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The Texas Register is currently in the process of converting to the
numbering system found in the Texas Administrative Code (TAC). To
aid the reader in this conversion, both the 10-digit Register number
and the new TAC number will be listed for agencies whose rules have
been published in the TAC. Emergency, proposed, and adopted rules
saections of the Register are divided into two classifications: codified
and noncodified. Codified rules appear in title number order. Non-
codified rules appear in alphabetical order as they have in the past.

An “Index of TAC Titles Affected” appears at the end of this issue.

Titles 1,4,7,10,18, 16,19, 22, 25,31, 34, 37, and 43 only of the TAC
have now been published. Documents classified in the Texas
Raegister to titles not yet published and certain documents affecting
titles of the code have been accepted in the non-TAC format and may
be renumbered or revised, or both, when initially codified in the TAC.

Under the TAC scheme, each agency rule is designated by a TAC
number. For exampie, in the citation 1 TAC §27.15:

1 is the title (agencies grouped together by subject title which
are arranged alphabetically)
TAC is the Texas Administrative Code
§27.15 is the section number (27 represents the chapter
number and 15 represents the individual rule within
the chapter)

Latest Texas Code Reporter
(Master Transmittal Sheet): No. 6, July 81

HOW TO CITE: Material published in the Texas Register is
referenced by citing the volume in which a document appears, the
words “TexReg,"” and the beginning page number on which that docu-
ment was published. For example, a document published on page
2404 of Volume 4 is cited as follows: 4 TexReg 2404.

Cover illustration represents Elisabet Ney's statue of Stephen F. Austin,
which stands n the foyer of the State Capztol.

David A. Dean
Secretary of State

The Texas Register (ISSN 0362-4781) 1s published twice weekly, at least 100 times a year,
except January 6, September 1, December 1, and December 29, by the Texas Register Div)-
sion, Office of the Secretary of State, 201 East 14th Street, P.O. Box 13824, Austin, Texas
78711-3824, telephone (512) 475.7886. The Register contains executive orders of the
governor: summaries of attorney general's opinions and summaries of requests for opi-
nions; emergency rules, proposed rules, and adopted rules of state agencies: notices of open
meetings; and miscellaneous notices of general interest to the public of Texas. Annual
subscriptions are $70. Six-month subscriptions are also available for $50 Back issues,
when available, are $2 Q0 each

Material in the Texas Register 15 the property of the State of Texas. However, it may be
copied, reproduced, or republished by any person for any purpose whatsoever without per-
mission of the Texas Register Division director nrovided no such republication shall bear
the legend ** Texas Register” or “Official” without the written permission of the director,

Texas Register Division The Texas Register is published under the Texas Civil Statutes, '
Article 6252-13a. Second-class postage 15 paid at Austin, Texat, and additional entry of-

fices.

POSTMASTER: Please send Form 3579 changes to the Texas Register, P.O. Box 13824, -

Austin, Texas 78711-3824.

Texas Register Dwiston
v Charlotte Scroggins, Ditector

Gail Myrick Linda Starks Amy Wick
Dee Wright ; é ¢{ Paula Pritchard | Lynne Dean
Sally Connally !V Cindy Voss v Connie Smith
Debbie Swift

Virginia Gregory
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958)
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health)
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Records Act)
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HE ATTORNEY
ENE

; .Texas Civil Statutes, Article 4399, requires the Attorney

General of Texas to give written opinions to certain public
officials. The Texas Open Records Act, Texas Civil Stat-
utes, Article 6252-17a, §7, requires that a governmental
body which receives a request for release of records seek a
decision of the attorney general if the governmental body
determines that the information may be withheld from public
disclosure. Opinions and open records decisions issued
under the authority of these two statutes, as well as the re-
quest for opinions and decisions, are required to be sum-
marized in the Texas Register.

Copies of opinion requests may be obtained from the Opin-
ion Committee, Attorney General's Office, Supreme Court
Building, Austin, Texas 78711, telephone (512) 475-5445.
Published opinions and open records decisions may be ob-
tained by addressing a letter to the File Room, Fourth Floor,
P.0O.Box 12548, Austin, Texas 78711-2548, or by telephon-
ing (512) 475-3744. A single opinion is free; additional opi-
nions are $1.00 a copy.

Requests for Opinions
Summary of Request for Opinion RQ-752

Request from Lloyd Doggett, chairman, Subcommittee on
Consumer Affairs, Texas Senate, Austin.

Summary of Request:

(1) Which standards apply to nenphysician professionals
as defined in Texas Civil Statutes, Article 5561h, who are
supervised by physicians, those of §5.08 of the Medical Prac-
tice Act, Senate Bill 5. or those of Texas Civil Statutes, Arti-
cle 5561h?

(20 Which standards apply to nonphysician professionals
as defined in Texas Civil Statutes, Article.5561h, who are not
supervised by physicians, those of §5.08 of the Medical Prac-
tice Act, Senate Bill 5, or those of Texas Civil Statutes, Arti-
cle 5561h?

Issued in Austin, Texas, on November 23, 1981,

Doc. No. 818570 Susan L. Garrison, Chairwoman
Opinion Committee
Office of the Attorney General

For further information, please call (512) 475-5445.

Summary of Request for Opinion RQ-753

Request from Lloyd Doggett, chairman, Subcommittee on
Consumer Affairs, Texas Senate, Austin.

Summary of Request: How should nominations be made for
the district judgeships created in Travis County by House Bill
958 of the 67th Legislature?

Issued in Austin, Texas. on November 23, 1981.

Doc. No. 818571 Susan L. Garrison, Chairwoman
Opimon Committee
Office of the Attorney General

For further information, please call (512) 475-5445.
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Summary of Request for Opinion RQ-754

Request from Lawrence J. Souza, attorney for San Antonio
Independent School District, San Antonio.

Summary of Requesi:

(1y Does a request for release of information and appoint-
ment of a “representative” under the Open Records Act
release information in a personnel file pertaining to the
employee’s mental health? '

12) Does Exhibit (A) constitute a release of the privilege
of confidentiality as such confidentiality is contempla.ed by
the Mental Health Code?

(3}  Where a person’'s mental health has been brought into
question by examination before competent psychiatrists, and
where the evidence of at least “diminished capacity” exists
and is in the possession of the holder of files and personnel
records which contain information otherwise privilege, can
such person who may be suffering under a diminished mental
capacity, deliver a valid “consent” to release of personnel
files including mental health records?

Issued in ...stin. Texas, on November 23, 1981.

Doc. No. 818572 Susan L. Garrison, Chainvoman
Opinion Committee
Office of the Attorney General

For further information, please call (512) 475-5445.

Opinions
Summary of Opinion MW-391 (RQ-528)

Request from Roy Blake, chairman, Committee on Adminis-
tration, Texas Senate, Austin, concerning whether resi-
dences owned by the Texas Department of Corrections and
used by its employees are taxable.

Summary of Opinion: The use of residential property
owned by the Department of Corrections to provide housing
as compensaticn to its employees constitutes a public use of
the property. The property is not subject to ad valorem taxa-
tion.

Issued in Austin, Texas, on November 25, 1981.

Doc. No. 818651 Susan L. Garrison, Chairwoman
Opinion Committee
Office of the Attorney General

For further information, please call (512) 475-5445.

Summary of Opinion MW-392 (RQ-686)

Request from Henry Wade, criminal district attorney, Dallas
County. concerning representation of corporations by nonat-
torneys in small claims court.

Summary of Opinion: A corporation must be represented
by an attorney in county court or county court at law in cases
involving an appeal to that court from the small claims court.
Section 13 of Article 2460a, Texas Civil Statutes. does not re-
quire a contrary resuilt.

Issued in Austin, Texas. cn November 25, 1981.

Doc. No. 818652 Susan L. Garrison, Chairwoman
Opinion Committee
Office of the Attomey General

For further information, please call (512) 475-5445.
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Open Records Decisions

Summary of Open Records Decision
ORD-285 (RQ-607)

Request from Wade Adkins, city attorney, El Paso, concern-
ing whether investigative report regarding misconduct in
city tax office is available under the Open Records Act.

Summary of Decision: The City of El Paso received a re-
quest under the Open Records Act for an investigative report
on misconduct in the city tax office. The report was complied
by the police department at the request of the mayor. The
synopses of witness interviews are excepted from disclosure
by the informer’s privilege pursuant to §3(a)(1). As to the re-
port itself, the opinions and recommendations of the in-
vestigator are excepted from disclosure by §3(a){11), the in-
teragency memorandum exception.

Issued in Austin, Texas, on November 20, 1981.

Doc. No. 818495 Susan L. Garrison, Chairwoman
Opinion Committee

Office of the Attomey General
For further information, please call (512) 475-5445.
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Summary of Open Records Decision
ORD-286 (RQ-650)

Request from Robert V. Shattuck, Jw., city attorney,
Galveston, concerning availability of records maintained by
city fire marshal urider Open Records Act.

Summary of Decision: The City of Galveston received a re-
quest under the Open Records Act for the report of an arson
lpvestigation by the city fire marshal. Certain basic informa-
tion was made available io the requestor in accordance with
the guidelines delineated in Open Records Decision 127
(197(':‘»). Since the matter is still under investigation and no
decision to prosecute has been made, the rest of the file may
be withheld from disclosure under §3(a)(8), the law enforce-
ment exception.

Issued in Austin, Texas, on November 20, 1981.

Doc. No. 818496 Susan L. Garrison, Chairwoman
Opinion Committee
Office of the Attorney General

For further information, please call (512) 475-5445.
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.Yhe Administrative Procedure and Texas Register Act,

Texas Civil Statutes, Article 6252-13a, §5(d), allows an
agency to take emergency action on a rule after determining
what it considers to be an imminent peril to the public heaith,
safety, or welfare. The rule may become effective im-
mediately on filing with the Texas Register Division, or on a
stated date less than 20 days after filing, for no more than
120 days, renewable once for no more than 60 days. An
agency must submit written reasons, published in the
Register, for emergency action on a rule. The notice of
emergency action must also inciude a statement of the l¢ al
authority under which the emergency action is promulgated
and the text of the emergency acticn, in compliance with the
rules of the Texas Register Division. The certification infor-
mation, which includes the effective date of the emergency
action and the expiration date, follows each published sub-
mission of emergency action. A telephone number for further
information is also published.

This section now contains two classifications: codified and
noncodified. Agencies whose rules have been published in
the Texas Administrative Code will appear under the heading
“Codified.” These rules will list the new TAC number, which
will be followed immediately by the Texas Register 10-digit
number. Agencies whe=e rules have not been published in
the TAC will appear under the heading ‘Noncodified.” The
rules under the heading "Codified” will appear first, im-
mediately followed by rules under the heading “Non-
codified.”

Symbology-—Changes to existing material are indicated in
bold italics. (Brackets] indicate deletion of existing

material.

CODIFIED

TITLE 22. EXAMINING BOARDS
Part X. State Board of Morticians

Chapter 203. Licensing and Enforcement—
Specific Substantive Rules

The State Board of Morticians adopted on an emergency
basis new §203.17 (387.02.00.017/ concerning procedures for
petitioning for adoption of rules The board finds than an 1m-
minent peril to the public health. safety. or welfare requires
adoption of this rule on fewer than 30 days’ notice because
this rule provides the procedures for any citizen to submit a
petition to the hoard for adopticn, amendment. or repeal of a
rule concerning. among other things. the public health.
safety. or welfare

The following section was adopted under the authority of
Texas Civil Statutes. Article 6252-13a, §11.

§203.17 (387.02.00017). Procedures for the Petition for
doption of Rules.

(a) Definitions. The following words and terms, when
used in this section. shall have the following meanings.
unless the context clearly indicates otherwise:

4415

(1' Board—State Board of Morticians. k

{2) Person—Any individual. partnership. corpora-
tion. association. governmental subdivision. or public or pri-
vate organization of any character other thar an agency.

3) Rule—Any board statement of general appli-
cability that implements, interprets. or prescribes law or
policy. or describes the procedure or practice requirements of
the board. The term includes the amendment or repeal of u
prior rule. It does not include statements concerning only the
internal management or orgamzation of the board not affect-
1ng private rights or procedures.

(b) Submission of petitions. Any interested person
may submit a petition to the board requesting the adoption.
amendment. or repeal of a rule. Petitions will be deemed sub-
mitted only when actually received in printed or typewritten
form by the executive secretary.

(¢ Contents of petitions. Each petition will clearly
state:

(1) the proposed rule(s). including the specific
language recommended:

(2) a brief explanation of the proposed rule: ,

(3)  the statutory or other authority under which the.
rule is proposed to be promulgated. included a concise ex-
planation of the particular statutory or other provisions
under which the rule is proposed:

(4) the rationale or justification for the adoption.
amendment. or repeal of the rule. including the public benefit
to be expected.

(d Board advised. The executive secretary will advise
the board of all requests submitted by interested persons for
the adoption. amendment. or repeal of a rule when submitted
in accord with this procedure.

(e» Consideration and disposition. The board will con-
sider within 60 days after the submission of a petition and
may either deny the petition or instruct the executive secre-
tary to initiate rulemaking proceedings in accordance with
§5 of the Administrative Procedure and Texas Register Act.
In the event a petition is denied. the executive secretary will
advise the interested person in writing of the denial and will
state the reason for the denial of the board.

Issued in Austin. Texas. on November 25, 1981.

Doc. No. 818602 John W. Shocklee
Executive Secretary
State Board of Morticians

Effective Date: November 25, 1981
Expiration Date: March 15, 1982
For further information, please call (512) 442-6721.
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TITLE 31. NATURAL RESOUHCES AND
CONSERVATION

Part Il. Texas Parks and Wildlife
Department

Chapter 57. Fisheries

Final Destination

The Texas Parks and Wildlife Commission in a public hear-
ing held November 5, 1981, adopted on an emergency basis
new §57.391 relating to the definition of final destination as
it applies to Texas Parks and Wildlife Code, §66.216(a). The
seciion, adopted to comply with the provisions of House Bill
1000, became effective November 24.

Since the definition of final destination is not included in §6
of House Bill 1000 (codified as §66.216 of the Texas Parks
and Wildlife Code). this section provides an administrative
definition to inform the public of its meaning and allow for its
proper enforcement.

%

o

The commission finds that imminent peril to the public ‘
welfare requires the adoption of §57.391 on an emergency

basis to allow for the proper enforcement of §66.216 of the

Code and and prevent the waste of finfish caught in coastal
waters during transportation to the fisherman’s permanent
residence.

Section 57.391 was adopted on an emergency basis under the
authority of Texas Parks and Wildlife Code, Chapter 66.

§57.391. Definition of Final Destination. Final destination
means a place either on the mainland, a peninsula, or a bar-
rier island where a fisherman finally lands his catch and does
not further transport his fish by boat. Final destination does
not include jetties or piers.

Issued in Austin, Texas, on November 24, 1981.

Doc. No. 818536 Maurine Ray
Administrative Assistant
Texas Parks and Wildlife Department

Effective Date: November 24, 1981
Expiration Date: March 14, 1982
For further information, please call (512) 479-4862.
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.Pursuant to the Administrative Procedure and Texas Reg-
ister Act, Texas Civil Statutes, Article 6252-13a, an agency
must give at least 30 days notice of its intention to promul-
gate certain action on a rule. The purpose of proposing rule
action is to give interested persons an opportunity to review
the proposal and make oral or written comments. “Oppor-
tunity for public hearing must be granted if requested by at
least 25 persons, by a governmental subdivision or agency,
or by an association having at least 25 members.” Proposed
acticn is effective as notice on the date published in the
Register. Unless a later date is specified or unless a federal
statute or regulation requires implementation of the action
on shorter notice, the proposed date of adoption is 30 dsys
after publication. The notice must include a brief explana-
tion of the proposed action; a fiscal impact statement; a re-
quest for comments on the proposed action from any in-
terested person; the text of the proposed action, in com-
pliance with the rules of the Texas Register Division; and a
statement of the legal authority under which the proposed
action is to be promulgated. The certification information,
which includes the earliest possible date that the agency
may file notice to adopt the proposal, follows each published
submission of proposed action. A telephone number for
further information is also published.

This section now contains two classifications: codified and
noncodified. Agencies whose rules have been published in
the Texas Administrative Code will appear under the heading
“Codified.” These rules will list the new TA”; number, which
wili be followed immediately by the Texas Register 10-digit
number. Agencies whose rules have not been published in
the TAC will appear under the heading “Noncodified.” The
rules under the heading "Codified” will appear first, im-
mediately followed by rules under the heading “Non-
codified.”

Symbology—Changes to existing material are indicated in
bold italics. [Brackets] indicate deletion of existing
material.

CODIFIED

TITLE 4. AGRICULTURE

Part ll. Texas Animal Health
Commission

Chapter 35. Brucellosis

Subchapter A. Eradication of Brucellosis in
Cattle

The Texas Animal Healta Commission proposes amendments
to §§35.1 35.2, 35.4, and 35.5 (177.03.01.020, .021, .023, and
.024) concerning brucellnsis. These amendments require offi-
cial calfhood vaccination of all heifers born after January 1,
1982, which are being moved into the state; being moved
from one control area to the other; or changing ownership
unless the heifers are consigned to slaughter, quarantined

4417

feedlot, quarantined pasture or “S" branded and consigned to
a “special regulated pasture.” A definition has been added to
the newly designated “special regulated pasture” describing
it as a grazing facility receiving nonvaccinated heifers under
18 months of age. In addition, the requirement for official
calfhood vaccinaticn of heifers in an infected herd is added to
the provision of a herd plan.

Robert Mikeska, director of administration, has determined
that for the first five-year period the rules will be in effect
there will not be any fiscal implications to state or local
government as a result of enforcing or administering the
rules.

Mr. Mikeska has also determined that for each year of the
first five years the rule is in effect that:

(A) The public benefits anticipated as a result of en-
forcing the rule as proposed will be higher prices for vacci-
nated heifers versus nonvaccinated heifers; free movement
for vaccinated heifers versus nonvaccinated heifers; produc-
ing immunity with vaccinations; and semipermanent in-
dividual identification.

(B) The possible economic cost to individuals who are
required to comply with the rule as proposed will be a market
charge to the producer. This charge would be from $1.00 to
$2.00 per head vaccinated. However, this cost would be offset
by higher market price per head. This increase in market
price could be greater than the cost per vaccination.

Comments on the proposal may be submitted to Jo Anne Con-
ner, Texas Animal Health Commission, P.0. Box 12966,
Austin, Texas 78711.

This agency hereby certifies that the proposal has been
reviewed by legal counsel and found to be within the agency's

authority to adopt.
Peter Nolan
November 25, 1981

The amendments are proposed under Texas Civil Statutes,
Article 7014f-1, which provides this agency with the
authority to adopt rules relating to the control and eradica-
tion of disease in livestock.

§36.1 (177.03.01.020). Definitions. The following words
and terms, when used in this subchapter, shall have the
following meanings unless the context clearly indicates
otherwise:

Special regulated pasture—A designated premise
in either Class A or B control areas for the purpose of
receiving, identifying , and grazing nonvaccinated heifers
under the age of 18 months. A signed agreement between
the owner or operator and the commission shall be re-
quired to establish the special regulated pasture. Cattle
moving from this pasture shall move direct to slaughter,
quarantined feedlot, quarantined pasture, or another
special regulated pasture accompanied by an “S" permit.

§35.2 (177.03.01.021). General Requirements.

(@)-(j) (No change.)

(k} Requirements following classification of cattle as
reactors or suspects—

(1)-(2) (No change.)

(3) All cattle in the affected herd, except steers and
spayed heifers over six months of age, shall be confined to the
premise until the herd plan is completed or the herd is sold
for slaughter, except calves under six months of age tha: are

Volume 6, Number 90, December 4, 1981



nursed by brucellosis-exposed cows may move from the pre-
mise within 10 days after a negative brucellosis test on the
dam; or calves under six months of age that are nursed by
reactor or exposed cows may move from the premise provided
they have been weaned for not less than 30 days prior to
movement; however, officially vaccinated calves under 12
months of age and steers of any age in a herd known to be
affected, but which is following an approved individual herd
plan, may move from any area into any area until January 1,
1982. The individual herd plan for these herds shall include:

(A) the provision for negative herd tests with the
first negative herd test occurring not less than 30 days after
the removal and slaughter of all previous reactors and the
second test not less than 120 days following removal of the
last reactor.

(B) the provision that all female cattle between
120 and 365 days of age that are part of the herd shall be
officially calfhood vaccinated. Also, it is provided that the
provision for official vaccinates positive on the card test or
having a titer between +2 at 1:10 or +4 at 1:20 on the CF test
in AV herds on an otherwise negative second test shall be
classified as suspects and be held as an individual herd uni.1
they are card negative and less than +2 at 1:10 on the CF
test. Movement of cattle from the herd following the second
negative test will be permitted, except that following move-
ment, adult vaccinated cattle shall be subject to a retest at
destination between 120 and 180 days after arrival. Dairy
herds shall be negative to the last milk ring test prior to com-
pletion of a herd plan. Individual adult vaccinated dairy cat-
tle zequire less than a 1:16 titer on individual samples of all
quarters for movement other than to slaughter. For all
affected beef and dairy herds an additional herd test not less
than 10 months nor more than 16 months from removal of
the last reactor will be included in the test provision.

(-(v) (No change.)

§35.4 (177.03.01.023). Class A Brucellosis Control.

(a) (No change.)

(b) Control area. Area to include the following coun-
ties: Andrews, Archer, Armstrong, Bailey, Bandera, Baylor,
Bell, Blanco, Borden, Bosque, Brewster, Briscoe, Brown,
Burnet, Callahan, Carson, Castro, Childress, Clay, Cochran,
Coke, Coleman, Collingsworth, Comal, Comanche, Concho,
Coryell, Cottle, Crane, Crockett, Crosby, Culberson, Dallam,
Dawson, Deaf Smith, Dickens, Donley, Eastland, Ector, Ed-
wards, El Paso, Erath, Fisher, Floyd, Foard, Gaines, Garza,
Gillespie, Glasscock, Gray, Hale, Hall, Hamilton, Hansford,
Hardeman, Hartley, Haskell, Hays, Hemphill, Hockley, Hood,
Howard, Hudspeth, Hutchinson, Irion, Jack, Jeff Davis,
Johnson, Jones, Kendall, Kent, Kerr, Kimble, Kinney, King,
Knox, Lamb, Lampasas, Lipscomb, Llano, Loving, Lubbock,
Lynn, McCulloch, Martin, Mason, Maverick, Menard, Mid-
land, Mills, Mitchell, Montague, Moore, Motley, Nolan,
Ochiltree, Oldham, Palo Pinto, Parker, Parmer, Pecos, Pot-
ter, Presidio, Randall, Reagan, Real, Reeves, Roberts, Run-
nels, San Saba, Schleicher, Scurry, Shackelford, Sherman,
Somervell, Sterling, Stephens, Stonewall, Sutton, Swisher,
Tarrant, Taylor, Terrell, Terry, Throckmorton, Tom Green,
Travis, Upton, Uvalde, Val Verde, Ward, Wheeler, Wichita,
Vilbarger, Williamson, Winkler, Yoakum, Young, and
Zavala.

(c) Entry requirements for cattle from an area of
different classification—

(1) To farm, ranch, or feedlot.

(A) All heifers born after January 1, 1982, en-
tering the area from any other state or area consigned to
any destination other than direct to a livestock market,
slaughter, quarantined feedlot, or quarantined pasture
shall be officially calfhood vaccinated prior to entry and
accompanied by proof of vaccination, unless all such
heifers are “S” branded and consigned to a ‘special
regulated pasture.”

(B) All nonexempt cattle over 18 months of age
(age determined by the loss of the central pair of temporary
incisors) except cattle from certified free states or herds are
required to have an “E"” permit and a negative brucellosis
test within 30 days prior to entry. Such cattle shall be held as
an individual herd and shall be confined on the premise of
destination and be retested in not less than 45 days nor more
than 120 days after arrival. Cattle which originate from com-
muter herds shall be exempt from testing within 30 days
prior to entry and will furiner be exempt from follow-up test-
ing 45-120 days after arrival as long as movement is limited
between commuter herds.

(2) To livestock markets.

(A) Al heifers born after January 1, 1982, in-
cluded in a consignment shall be officially calfhood vac-
cinated either prior to entry or prior to movement from
the market if sold for movement to a destination other
than slaughter, quarantined feedlot, or quarantined
pasture. In lieu of vaccination, heifers may be “S”
branded prior to movement from the market and con-
signed to a “special regulated pasture.”

(B) All cattle in a consignment over 18 months of
age (age determined by the loss of the central pair of tempor-
ary incisors) may enter into a market without an “E” permit
and without a brucellosis test, but shall be tested unless all
such cattle are “S” branded prior to sale, except cattle tested
within 30 days prior to entry, exempt cattle and those from
certified free states or herds. All cattle from the same herd
shall be considered as one consignment. All such cattle mov-
ing to farm or ranch shall be held as an individual herd and
confined to the premise of destination and be retested in not
less than 45 days nor more than 120 days after arrival. Cattle
identified as being affected are required to have an “S” or
“B” permit.

(3)-(5) (No change.)
(d) Requirements for change of ownership within the
Class A control area—
(1) Farm and ranch to farm and ranch

(A) Al heifers born after January 1, 1982, in
all consignments other than direct to a livestock market,
slaughter, quarantined feedlot, or quarantined pasture
shall be officially calfhood vaccinated prior to movement
from the premise of origin and accompanied by proof of
vaccination, unless all such heifers are “S” branded and
consgigned to a “special regulated pasture.”

(B) All nonexempt cattle over 18 months of age
(age determined by the loss of the central pair of temporary
incisors), except cattle from certified free herds, shall have a
negative brucellosis test within 30 days prior to movement.

(2) Tharough hvestock markets.

(A) All heifers born after January 1, 1982, in-
cluded in a consignment shall be officially calfhood vac-
cinated either prior to entering a market or prior to move-
ment from the market if sold for movement to a destina-
tion other than slaughter, quarantined feedlot, or
quarantined pasture. In lieu of vaccination, heifers may
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'be “S” branded prior to movement from the market and
: consigned to a “special regulated pasture.”

(B) All cattle in a consignment over 18 months of
age (age determined by the loss of the central pair of tempor-
ary incisors) may enter into a market without an “E” permit

' and without a brucellosis test, but shall be tested prior to sale,
except cattle tested within 30 days prior to entry, exempt cat-
tle, and those from certified free states or herds. All cattle
from the same herd shall be considered as one consignment.

(3)-(56) (No change.)

§35.5 (177.03.01.024). Class B Brucellosis Control Area.
(a) (No change.)
(b) Control area. Area to include the following coun-
] ties: Anderson, Angelina, Aransas, Atascosa, Austin,
: Bastrop, Bee, Bexar, Bowie, Brazoria, Brazos. Brooks,
Burleson, Caldwell, Calhoun, Cameron, Camp, Cass, Cham-
bers, Cherokee, Collin, Colorado, Cooke, Dallas, Delta, Den-
ton, DeWitt, Dimmit, Duval, Ellis, Falls, Fannin, Fayette,
Fort Bend, Franklin, Freestone, Frio, Galveston, Goliad,
Gonzales, Grayson, Gregg, Grimes, Guadalupe, Hardin, Har-
ris, Harrison, Henderson, Hidalgo, Hill, Hood, Hopkins,
Houston, Hunt, Jackson, Jasper, Jefferson, Jim Hogg, Jim
Wells, [Johnson,] Karnes, Kaufman, Kenedy, Kleberg,
Lamar, LaSalle, Lavaca, Lee, Leon, Liberty, Limestone, Live
Oak, McLennan, McMullen, Madison, Marion, Matagorda,
Medina, Milam, Montgomery, Morris, Nacogdoches, Navarro.
Newton, Nueces, Orange, Panola, Polk, Rains, Red River,
Refugio, Robertson, Rockwall, Rusk, Sabine, San Augustine.
San Jacinte, San Patricio, Shelby, Smith, Starr. Titus.
Trinity, Tyler, Upshur, Van Zandt, Victoria, Walker, Waller.
Washington, Webb, Wharton, Willacy, Wilson, Wise, Wood.,
and Zapata.

(¢) Entry requirements for cattle—
(1) To farm, ranch, or feedlot.

) (A) All heifers born after January 1, 1982,

' entering the area from any other state or area consigned
to any destination other than direct to a livestock market,
slaughter, quarantined feedlot, or quarantined pasture
shall be officially calfhood vaccinated prior to entry and
accompanied by proof of vaccination, unless all such
heifers are “S” branded and consigned to a ‘‘special
regulated pasture.”

(B) All nonexempt cattle over 18 months of age

(age determined by the loss of the central pair of temporary
incisors) except cattle from certified free states or herds are
required to have an “E” permit and a negative brucellosis
test within 30 days prior to entry. Such cattle shall be held as
an individual herd and shall be confined on the premise of
destination and be retested in not less than 45 days nor more
than 120 days after arrival. Cattle from the Class A control
area are exempt from the “E” permit and retest require-
ments. Cattle which originate from commuter herds shall be
exempt from testing within 30 days prior to entry and wilil
further be exempt from follow-up testing 45-120 days after
. arrival as long as movement 1s limited between commuter
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herds.

(2) To livestock markets.
(A) All heifers born after January 1, 1982,
included in a consignment shall be officially calfhood

vaccinated either prior to entry or prior to movement from
the market if sold for movement to a destination other
than glaughter, quarantined feedlot, or quarantined
pasture. In lieu of vaccination, heifers may be “S”
branded prior to movement from the market and
consgigned to a “special regulated pasture.”

(B) All cattle in a consignment over 18 months of
age (age determined by the loss of the central pair of
temporary incisors) may enter into a market without an “E"
permit and without a brucellosis test, but shall be tested
unless all such cattle are “S” branded prior to sale, except
cattle tested within 30 days prior to entry, exempt cattle, and
those from certified free states or herds. All cattle from the
same herd shall be considered as one consignment. Such
cattle moving to farm or ranch shall be held as an individual
herd and shall be confined on the premise of destination and
be retested in not less than 45 days nor more than 120 days
after arrival. Cattle from the Class A control area are exempt
from the retest requirement Cattle identified as being
affected are required to have an “S” or “B” permit.

(3)-(4) (No change.)

(d) Requirements for change of ownership within the

Class B control area—
(1) Farm and ranch to farm and ranch or feedlot.

(A) All heifers born after January 1, 1982, in
all consignments other than direct to a livestock market,
slaughter, quarantined feedlot, or quarantined pasture
shall be officially calfhood vaccinated prior to movement
from the premise of origin and accompanied by proof of
vaccination, unless all such heifers are “S” branded and
consigned to a “special regulated pasture.”

(B) All nonexempt cattle over 18 months of age
(age determined by the loss of the central pair of temporary
incisors), except cattle from certified free herds, shall have a
negative brucellosis test withir 30 days prior to movement.

(2)  Thiough livestock markets.

(A) All heifers born after January 1, 1982,
included in a consignment shall be officially calfhood
vaceinated either prior to entering a market or prior to
movement from the market if sold for movement to a
destination other than slaughter, quarantined feedlot, or
quarantined pasture. In lieu of vaccination, heifers may
be “S’’ branded prior to movement from the market and
consigned to a “special regulated pasture.”

(B) Al cactle in a consignment over 18 months of
age (age determined by the loss of the central pair of
temporary incisors) may enter into a market without an “E”
permit and without a brucellosis test, but shall be tested
unless all such cattle are “S" branded prior to sale, except
cattle tested within 30 days prior to entry, exempt cattle, and
those from certified free states or herds. All cattle from the
same herd shall be considered as one consignment.

(3)-(4) (No change.)

Issued in Austin, Texas, on November 25, 1981.

Doc. No. 818643 John W. Holcombe, DVM
Executive Director
Texas Animal Heaith Commission

Projposed Date of Adoption: January 4, 1982
For further information, please call (512) 475-4111.
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TITLE16. ECONOMIC REGULATION
Partl. Railroad Commission of Texas

Chapter 9. Liquefied Petroleum-Gas
Division

Subchapter A. General Applicability and
Requirements

The Railroad Commission of Texas proposes new §9.30
(051.05.03 310) concerning submission of drawings, plans,
reports, and specifications. This action is instituted to fill the
void that currently exists in the Liquefied Petroleum-Gas
Division safety rules regarding submission of drawings.
Adoption of this rule will enable the division to determine if
the subject of the submission complies with safety rules
before it is operated or used in this state. The rule also pro-
vides for a hearing, should the submission be denied adminis-
trative approval.

Hugh F. Keepers, Liquefied Petroleum-Gas Division. direc-
tor, has determined that for the first five-year period the rule
will be in effect, there will be no fiscal implications to state or
local government as a result of enforcing or administering
the rule.

Mr. Keepers has also determined that for each year of the
first five years the rule as proposed is in effect:

(A) The public benefits anticipated as a result of en-
forcing the rule as proposed will be providing an opportunity
for hearings when administrative approval of plans, etc. is
denied.

(B} There will be no economic cost to individuals who
are required to comply with the rule as proposed.

Comments on the proposal may be submitted to Hugh F.
Keepers, director, Liquefied Petroleum-Gas Division.
Railroad Commission of Texas. P. O. Drawer 12967, Austin.
Texas 78711.

This agency hereby certifies that the proposal has been
reviewed by legal counsel and found to be within the agency's
authority to adopt.

Walter Earl Lilie
November 23, 1981

The new section is proposed under Texas Civil Statutes,
Texas Natural Resources Code. Article 113.051, which pro-
vides the Railroad Commission of Texas with the authority to
promulgate and adopt safety rules and standards for the li-
quefied petroleum-gas industry that will protect or tend to
protect the health, welfare, and safety of the general public.

§9.30 (051.05.03.310)  Submussion of Draunngs, Plans, Re-
ports, and Specifications The division director or his dele-
gate shall examine all drawings, plans, reports, and specifica-
tions required by statute or commission regulation to be sub-
mitted for approval. The director shall determine whether
the design, manufacture, construction, or use of the depicted
item, system, operation, procedure, laboratory, or installation
complies with division rules The director shall also deter-
mine whether the subject of the submission poses a threat to
the health, welfare, and safety of the general public. If the
director declines edministratively to approve the submission,
he shall notify the applicant in writing of the deficiencies.

The applicant may modify the submission and resubmit it for

approval, or may request a hearing on the matter in accor-
dance with §9.21(d)-(h) of this title (relating to Exception to
Safety Rules). The subject of the submission shall not be
operated or used in liquefied petroleum-gas service in this
state until approved by the director or by the commission
following a hearing.

Issued in Austin, Texas, on November 23, 1981.
Doc. No. 818521 Hugh F. Keepers, Director

Liquefied Petroleum-Gas Division
Railroad Commussion of Texas

Proposed Date of Adoption: January 4, 1982
For further information, please call (512) 445-1186.

TITLE 22. EXAMINING BOARDS
Part X. State Board of Morticians

Chapter 203. Licensing and Enforcement—
Specific Substantive Rules

(Editor's note: The State Board of Morticians proposes for
permanent adoption the rule it adopts on an emergency
basis in this issue. The text of the rule appears in the
Emergency Rules section.)

The State Board of Morticians proposes new §203.17
(387.02.00.017) concerning procedures for petitioning for the
adoption of rules.

John W. Shocklee, executive secretary, has determined that
for the first five-year period the rule will be in effect, there
will be no fiscal implications to state or local government as a
result of enforcing or administering the rule.

Mr. Shocklee has also determined that for each year of the
first five years the rule as proposed is in effect:

(A) The public benefits anticipated as a result of en-
forcing the rule as proposed will be a mechanism in which the
general public can petition the board to adopt, amend, or
repeal rules.

(B)  There will be no economic cost to individuals who

are required to comply with the rule as proposed.

Comments on the proposal may be submitted to John W.
Shocklee, executive secretary, 1513 IH 35 South. Austin,
Texas 78741.

This agency hereby certifies that the proposal has been
reviewed by legal counsel and found to be within the agency's

authority to adopt.
John W. Shocklee
November 25, 1981

The new section is proposed under Texas Civil Statutes, Arti-
cle 6252-13a, §11, which provides the State Board of Morti-
cians with the authority to prescribe by rule the form for peti-
tions for adoption of rules.

Issued in Austin, Texas, on November 25, 1981.

Doc. No. 818603 John W Shocklee
Executive Secretary
State Board of Morticians

Proposed Date of Adoption: January 4, 1982
For further information, please call (512) 442-6721.
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. Part XXI. Texas State Board of

Examiners of Psychologists
Chapter 463. Applications

(Editor's note. The text of the following rules proposed for
repeal will not be published. The rules may be examined in
the offices of the Texas State Board of Examiners of Psy-
chologists, 5555 North Lamar, Suite H-126, Austin, or in the
Texas Register Division office, 503E Sam Houston Building,
Austin)

The Texas State Board of Examiners of Psychologists pro-
puses the repeal of §463.2 and §463.4 (400.02.00.002 and
.004), concerning requirements for certification and licep-
sure, and fees.

Patti Bizzell, executive secretary. has determined that for
the first five-year period the repeal will be in effect. there will
be no fiscal implications to state or local government as a
vesult of enforcing or administering the repeal.

The executive secretary has also determined that for each
year of the first five years the repeal as proposed is in effect:
(A)  There are no public benefits anticipated as a result
of enforcing the repeal as proposed
{(B)  There 1s no economic cost to individuals who are re-
quired to comply with the repeal as proposed.

Comments on the propusal may be submitted to Patti Bizzell.
Texas State Board of Examiners of Psychologists, 5555 North
Lamar, Suite H-126. Austin, Texas 78757.

This agency hereby certifies that the proposal has been
reviewed by legal counsel and found to be within the agency's

authority to adopt.
Patti Bizzell
November 24, 1981

The repeal is proposed under Texas Civil Statutes, Article
4512c, §8(a), which provides the Texas State Board of Ex-
aminers of Psychologists with the authority to make all rules
not inconsistent with the constitution and laws of this state
which are reasonably necessary for the proper performance
of its duties.

§463.2 (400.02.00.002). Requirements for Certification
and Licensure.
§463.4 (400.02.00.004). Fees.

Issued in Austin, Texas, November 24, 1981.

Doc. No. 818561 Patti Bizzell
Executive Secretary
Texas State Board of Examiners
of Psychologists

Proposed Date of Adoption: January 4, 1982
For further information, please call (512) 458-3295.

Chapter 465. Rules of Practice

The Texas State Board of Examiners of Psychologists
proposes to amend and renumber existing §§465.2-465.7
(400.03.00.002-.007) and §§465.9-465.18 (400.03.00.009-
.018), and to add new §465.17 and §465.18.

Patti Bizzell, executive secretary, has determined that for
the first five-year period the rule will be in effect, there will
be no fiscal implications to state or local government as a
result of enforcing or administering the rule.

The executive secretary has also determined that for each
year of the first five years the rule as proposed is in effect:

(A) The public benefits anticipated as a result of en-
forcing the rule as proposed will be purging the rules for
renumbering and clarifying the board's procedure and posi-
tion on rules of practice for the profession of psychology.

(B)  There will be no economic cost to individuals whe
are required to comply with the rule as proposed.

Comments on the proposal may be submitted to Patti Bizzell,
Texas State Board of Examiners of Psychologists, 5555 North
Lamar, Suite H-126, Austin, Texas 78757.

This agency hereby certifies that the proposal has been
reviewed by legal counsel and found to be within the agency's

authority to adopt.
Patti Bizzell
November 25, 1981

The amendments and new sections are proposed under Texas
Civil Statutes. Article 4512c, §8(a), which provides the Texas
State Board of Examiners of Psychologists with the authority
to make all rules, not inconsistent with the constitution and
laws of this state, which are reasonably necessary for the
proper performance of its duties.

§465.1 [§465.2 (400.03.00.002)] Consultants. Consultants
may be listed on letterhead only if there is a contractual ar-
rangement with the licensed psychologist and if the consul-
tant’s status is indicated on that letterhead.

§465.2 [§465.3 (400.03.00.003)). Release of Patient or Client
Information. A psychologist may not intentionally reveal in-
formation about a patient or client without written
authorization by the patient, client, or guardian, or without a
proper court order, or unless a state or federal statute re-
quires it. A psychologist is responsible for knowing and
observing laws regarding confidentiality.

§465.3 [§465.4 (400.03.00.004)} Psychological Associates
Listings and Reports. A psychological associate may be
listed on letterhead if the following format is used: Name,
Ph.D.. Psychologist, followed by name, degree, psychological
asSociate. Any time the psychological associate is listed, the
psychologist must be listed as well. Reports written by a psy-
chological assoctate must be signed by the supervising psy-

. chologist.

§465.4 [§465.5 (400.03.00.005)). Areas of Practice. The
board’s code of ethics requires that a psychologist practice
only within those areas in which he or she is competent by
reason of his or her training andjr experience [or both].

§465.5[§465.6 (400.03.00.006)]. Indwidual/Corporate Prac-
tice. A psychologist may incorporate. If he or she incorpor-
ates, this must be accomplished under the Professional Cor-
poration Act. All members of the professional corporation
must be licensed by the board. For any practice of psy-
chology. when an assumed name is used, the name of at least
one psychologist must also be listed in conjunction with the
assumed name (for example. Psychology Clisic of West

Buffalo—A.B. See, Ph.D.). Any assumed name used must not

be false, deceptive, or misleading.
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§465.6 [§465.7 (400.03.00.007)). Employment by Psy-
chologists. Where a psychologist employs a person to per-
form psychological functions, the contract between the psy-
chologist and the employee must be on file with the board for
each situation. A certified psychologist may perform psy-
chological services as the employee of a licensed psychologist
or within the confines of an organization or corporation only
if an approved contract of employment, specifying the nature
and extent of supervision by a licensed psychologist, is on file
with the board.

§465.7 [§465.9 (400.03.00.009)}.  Status of Psychological As-
sociates [Associate]. A psychological associate may not
practice independently. A psychological associate may offer
psychological services only as the employee of an exempt
agency or a licensed psychologist, or in an employment situa-
tion where a psychological associate and a licensed psy-
chologist who 1s the supervisor are both employed full time by
an agency or institution approved by the board, or in a super-
visory relationship specifically approved by the board. A
legally binding supervisory contract among the psychologist,
the psychological associate, and the employer (f other than
the psychologist) must be on file with the board at all times.

§465.8 [§46510 (400 03.00.010)). Wages of Psychological
Associates. Psychological associates must [may] be
employed [only] on a salaried [salary] basis, even if it is sal-
ary by the hours. All appropriate taxes must ire withheld
by the employing psychologist. Payment io the psy-
chological associate may not be contingent upon collec-
tions by the psychologistisupervisor.

§465.9 [§465.11 (400 03 00 011)). Superuvision Respon-
8ibility. Adequate supervision is the responsibility of the
supervising licensed psychologist and includes an adequate
number of hours for effective supervision. The supervising
psychologist recognizes that full professional responsibility
for the psychological activities of persons supervised rests
with the licensed psychologist

§465.10 [§465 12 (400 03 00.012)). Applicabilury of the Act
and Rules of the Board Irrespective of any training other
than that which 1s primarily psychological which the psy-
chologist or psychological associate may have completed, or
any other certification or licensure which the psychologist or
psychological associate may possess, or any other profes-
sional title or label he or she may claim, anyone certified as a
psychologast or psychological associate is bound by the provi-
sions of the Act and the rules of the board in rendering psy-
chological services for compensation.

§465.11 [§465 13 (400.03.00.013)). Termination of Employ-
ment. On termination of employment in an agency, the psy-
chologist should cooperate in facilitating the transfer of the
agency's patients or clients to other staff members of the
agency Upon termination of the psychologist’s employment.
patient or chent files remain the property of the employing
agency. This section is not intended to infringe on the right
of individual patients or chents to choose their own therapist.

§465.12 [§465 14 (400 03 00.014)] Qualification of Super-
visor  Documented experience offered to meet the licensing
requirement of one year under the supervision of a licensed
psychologist [licensed under the provisions of this Act] will be
accepted by the board only 1f the supervisor's area of compe-
tence was appropriate for the experience offered. Licensed
psychologists who offer supervision outside their area of com-

petence will be considered by the board to be in violation of
the code of ethics.

$465.13[§465.15 (400.03.00.015)]. Disposition of Practice by
a Psychologist or by the Estate of a Psychologist. A psy-
chologist or the estate of a psychologist has the right tosell a
practice to another licensed psychologist. The psychologist or
the administrator or executor of the estate should be in-
formed that he or she is to notify the patients/clients that on
a given date (reasonable time) the patient’s/client’s records
will be transferred to the referent unless another referent
has been named by the patient/client. The psychologist who
assumes the practice may state his willingness to work with
the patient/client and must offer to effect an appropriate
referral in the event the patient/client wishes to see another
professional. If the patient/client so elects. the psychologist
who assumes the practice is obligated to forward the selling
psychologist’s or the deceased psychologist’s file on the pa-
tient/client to the new referent. Arrangements regarding ac-
counts receivable and other financial involvements of the
practice being transferred must be resolved by negotiation.

§465.14 [§465 16 40003 00 016)) Display of License and
Renewal Notice. Each licensee must display the original
license or an official duplcate issued by the board and the
current renewal notice 1n a conspicuous place in the principle
office where the psychologist practices. Any reproduction
displayed in lieu of the above is unauthorized by the board.

§465.15 (§465.17 (400.03 00.017)]  Use of Specialty Desig-
nations. A psychologist may not use a specialty designation
to describe his or her practice without adequate demon-
strated training and experience in that specialty area.

§465.16 [§465.18 (400.03 00.018)). Use of Statements
Regarding Services. A psychologist may not make any false,
deceptive. or misleading statements regarding any psy-
chological services.

$§465.17. Continuity of Care. A psychologist must cooperate
in the continuity of care of clients by providing appropriate
information to succeeding licensed professionals. Com-
pliance with confidentiality statutes is required.

§465.18. Definition of Superuvision. Supervision is defined
as an individual session between a psychologist and a super-
visee.

Issued in Austin, Texas, on November 25, 1981.

Doc. No. 818653 Patti Bizzell
Executive Secretary
Texas State Board of Examiners
of Psychologists

Proposed Date of Adoption: January 4, 1982
For further information, please call (512) 458-3295.

Chapter 467. Announcements

The Texas State Board of Examiners of Psychologists pro-
poses amendments to §467.5 (400.04.00.005) concerning an-
nouncements.

Patti Bizzell, executive secretary, has determined that for
the first five-year period the rule will be in effect, there will
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be no fiscal implications to state or local government as a
result of enforcing or administering the rule.

The executive secretary has also determined that for each
year of the first five years the rule as proposed is in effect:
(A) The public benefits anticipated as a result of en-
forcing the rule as proposed will be renumbering the rules to
be consistent with the Texas Admunistrative Code
(B) There will be no economic cost to individuals who
are required to comply with the rule as proposed.

Comments on the proposal may be submitted to Patti Bizzell,
Texas State Board of Examiners of Psychologists, 5555 North
Lamar, Suite H-126, Austin, Texas.

This agency hereby certifies that the proposal has been
reviewed by legal counsel and found to be within the agency's

authority to adopt.
Patti Bizzell
November 25, 1981

The amendments are proposed under Texas Civil Statutes,
Article 4512¢, §8(a), which provides the Texas State Board of
Examiners of Psychologists with the authority to make all
rules, not inconsistent with the constitution and laws of this
state which are reasonably necessary for the proper perfor-
mance of its duties.

§467.1 (467 5 (400.04.00.005)). Local Professional
Societies Listing in Yellow Pages Local professional
societies whose membership is open to all licensed psy-
chologists in good standing, and whose purpose, in the deter-
mination of the board, 1s public service and information, and
whose request has been received and approved by the board.
may list the society’s name, address, and telephone number
in the yellow pages for the purpose of referral to a licensed
psychologist.

Issued in Austin, Texas, on November 25. 1981.

Doc. No. 818654 Patti Bizzell
Executive Secretary
Texas State Board of Examiners
of Psychologists

Proposed Date of Adoption: January 4, 1982
For further information, please call {512) 4568-3295.

Chapter 471. Renewal

The Texas State Board of Examiners of Psychologists pro-
poses to amend §471.2 concerning renewals.

Patti Bizzell, executive secretary, has determined that for
the first five-year period the rule will be in effect. there will
be no fiscal implications to state or local government. as a
result of enforcing or administering the rule.

The executive secretary has also determined that for each
year of the first five years the rule as proposed is in effect:
(A} The public benefits anticipated as a result of en-
forcing the rule as proposed will be renumbering the rules to
be consistent with the Texas Administrative Code.
(B) There will be no economic cost to individuals who
are required to comply with the rule as proposed.

Comments on the proposal may be submitted to Patti Bizzell,
Texas State Board of Examiners of Psychologists, 5555 North
Lamar, Suite H-126, Austin. Texas.
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This agency hereby certifies that the proposal has been
reviewed by legal counsel and found to be within the agency's

authority to adopt.
Patti Bizzell

November 25, 1981

The amendment is proposed under Texas Civil Statutes, Arti-
cle 4512c. §8(a), which provides the Texas State Board of Ex-
aminers of Psychologists with the authority to make all rules
not inconsistent with the constitution and laws of this state
which are reasonably necessary for the proper performance
of its duties.

§471.2. Renewal Forms for Psychological Associ-
ates. Psychological associate renewal forms shall contain a
space for indication of current supervisor. This must be in
accord with the contract on file with the board. Renewal will
be granted only when there is on file with the board a con-
tract covering the current work situation including the cur-
rent supervisor's signature.

Issued in Austin, Texas, on November 25, 1981,

Doc. No. 818656 Patti Bizzell
Executive Secretary
Texas State Board of Examiners
of Psychologists

Proposed Date of Adoption: January 4, 1982
For turther information, please call (512) 459-3295.

TITLE 25. HEALTH SERVICES

Part ll. Texas Department of Mental
Health and Mental Retardation

Chapter 405. Client (Patient) Care

Subchapter C. Unusual Incidents at Institutions

The Texas Department of Mental Health and Mental Retar-
dation proposes new §405.56 and §405.57 (302.04.03.006 and
.007), and amendments to §§405.53-405 55, 405.61, 405.63,
and 405.64 (302.04.03.003-.005, .011, .013, .014, .016, and
.017) concerning unusual incidents at institutions.

Section 405.53 (302.04.03.003), which governs defini-
tions used in this subchapter, would be amended so that
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the terms ‘“serious” and “nonserious” injury would be
redefined. The term “escape” used in the definitions
would be replaced with the term *‘unauthorized depar-
ture.”

Section 405.54 (302.04.03.004), governing incidents
which must be reported to the deputy commissioner by
telephone, would be amended by deleting the require-
ment that the head of a facility make an immediate
telephone report on each serious injury.

Section 405.55 (302.04.03.005) would be extensively
revised so that it would incorporate the contents of
§405.56 and §405.57 (302.04.03.006 and .007). That
section as amended would require the reporting of all
serious and nonserious job-related employee injuries
and illnesses

New §405.56 and §405.57 (302.04.03.017 and .018) are
proposed to govern required training for employees in
management of aggressive client behavior and treat-
ment of employees who become il! or who are injured in
the course of their employment respectively. Contem-
poraneously with the filing of these amendments and
new sections, the department is proposing the repeal of
existing §405.56 and §405.57 (302 04.03.006 and .007)
which now govern various reporting requirements.

Section 405.61 (302.04.03.011) would be amended by
deleting subsection (b). The amendments would clarify
that reporting of lost. damaged, eor destroyed state pro-
perty is to be reported in accordance with Texas Civil
Statutes, Article €01b, §8.06. the Property Accounting
System Manual of Instruction 1ssued by the State
Purchasing and General Services Commission. and the
manual of accounting of the department.

Section 405 63 (302.04.03.013) would be amended so
that the term “escape” could be replaced by the term
“unauthorized departure.”

Section 405.64 (302 04 03.014) which hsts the various
exhibits referenced throughout this subchapter would
be amended by adding a revised Exhibit A. New Ex-
hibit A would be used for reporting employee injuries.
Exhibit F would be used to report chient injuries. Ex-
hibit G would be used to report any unauthorized
departures of clients The existing forms that are cur-
rently referred to as Exhibits F and G would be deleted.

Pamela Carley, director of safety and health, has determined
that for the first five-year period the rule will be in effect.
there will be no fiscal implications to state or local govern-
ment as a result of enforcing or administering the rule.

Ms. Carley has also determined that for each year of the first
five years the rule as proposed is in effect:

(A) The public benefits anticipated as a result of en-
forcing the rule as proposed will be an improved system for
reporting and investigating unusual incidents as defined by
this subchapter which might occur in the department. In ad-
dition, the training requirements for employees required by
these revisions to this subchapter should reduce the inci-
dence of employee 1njuries.

(B) There will be no economic cost to individuals who
are required to comply with the rule as proposed.

Comments on the proposs! may be submitted to James A.

Adkins, acting cornmissioner, Texas Department of Mental.

Health and Mental Retardation, P.O. Box 12668, Austin,
Texas 78711, no later than 30 days after publication.

This agency hereby certifies that the proposal has been
reviewed by legal counsel and found to be within the agency's

authority to adopt.
Harry Deckard
November 25, 1981

The amendments and new sections are proposed under Texas
Civil Statutes, Article 5547-202, §2.11(b), which provides the
commissioner with the authority to promulgate rules of the
department subject to the basic and general policies formu-
lated by the Texas Board of Mental Health and Mental Retar-
dation.

§405.53 (302.04.03.003). Definitions. The following words
and terms, when used in this subchapter, shall have the
following meanings, unless the context clearly indicates
otherwise:

Nonserious physical injury—Any injury determined
not to be serious by the attending physician, dentist,
registered nurse, or licensed vocational nurse. Examples
of nonserious injury include but are not limited to the
following: superficial laceration, contusion, abrasion, in-
complete fracture, dislocation of any minor joint, or first
degree burn [which is not a serious injury).

Serious physical injury- -An injury determined to be
serious by the attending physician, dentist, registered
nurse, or licensed vocational nurse. Examples of serious
injury include but are not limited to the following: death,
complete fracture, dislocation of ary major joint, internal
injury, any contusion larger than 2-1/2 inches in
diameter, concussion, second or third degree burn, or any
laceration beyond the first layer of skin [which results or
should result in the admission of the injured person to the
facility's medical and surgical unit or infirmary or his admis-
sion to a hospital (other than the facility) as an inpatient].

Unusual incident—Means and includes:

(A)-(I'  (No change.)

(J)  the unauthorized departure [escape] of a resi-
dent who cannot care for his safety andor is considered to
be a danger to himself or to others [which might have
unusual consequences).

§405.54 (302.04.03.004). Reporting Requirements: Incidents
Which Must Be Reported by Telephone to the Deputy Commis-
sioner as Soon as Possible.

(a)  The following incidents shall be reported to the ap-
propriate deputy commissioner by telephone as soon as possi-
ble following the incident:

(1) death of a resident from other than natural cause
(except that all resident deaths shall be reperted in ac-
cordance with subsection (f) of §405.264 (302.04.14.004)
of Subchapter K governing client deaths).

(2)  death of a guest [serious injury o a resident].

3y  death of an employee while on duty [or serious
injury to a guest)

(t4) death or serious injury to an employee while on
duty.}

(b}  Upon receiving a report of serious injury to a
resident, the head of the facility or his designee shall
promptly notify the resident’s parents, legal guardian,
managing conseruvator, or other close relative unless such
notification is prohibited by state law or federal regula-
tion [the telephone report required by subsection (a) of this
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section may also serve as the telephone report required by the
rules of the commissioner concerning client abuse).

[(e» Upon receiving a report of serious injury to a resi-
dent. the head of the facility shall proraptly notify the resi-
dent’s parents, legal guardian, managing conservator. or
other close relative unless such notification is prohibited by
state law or federal regulation.]

§405.55 (302.04.03.005) Reporting Requirements: [Death
or] Serious or Nonserious Injury to a Resident, [or] Guest,
[Which Is Not the Result of an Automabile Accident Involuing a
Vehicle Owned by the Department or Operated by an Officer or
Employee of the Department] or an Employee [in the Course of
His Official Duties].

{a)  All serious and nonserious job-related injuries
to an employee shall be recorded by the employee's super-
visor on the supervisor’s report of employee's injury form,
which is attached to these rules as Exhibit A. This report-
ing form shall also be used toreport injuries to a guest. A
copy of Exhibit A-1 shall be filed in the personnel record
of the employee, or the record established for guests.

(b) The death of an employee, and a job-related ill-
ness or injury to an employee which occurs in the course
of his official duties, and which causes out-of-pocket ex-
penses to the employee (i.e., illness, or injury other than
those treated solely by a physician employed by the
facility (in-house physician), or an absence from work for
more than one workday, shall be reported by the worker's
compensation claims coordinator on the employee's first
report of injury or illness form which is attached io these
rules as Exkibit B, as required by the State Employees-
Workers Compensation Division of the Atiorney General's
Office. If the employee suffers a serious illness or injury,
or if the illness or injury results in the death of the
employee, copies of the report shall be mailed to the legal
division of central office and to the appropiiate deputy
commisgioner.

(c) All serious and nonserious injuries to a resident
ghall be reported on Exhibit F. The original resident in-
Jury form shall be filed in the resident's record or main-
tained as a part of the resident'’s files. If the resident
suffers a serious injury, a copy of this reporting form
shall be mailed to the appropriate deputy commissioner
within 15 days of the injury.

[The death or serious 1njury to a resident or guest which is re-
quired to be reported under §405.54 (302.04.03.004) of this ti-
tle (relating 1o Reporting Requirements: Incidents Which
Must Be Reported by Telephone to the Deputy Commissioner
as Soon as Possible), and which is not the result of an automo-
bile accident involving a vehicle owned by the department or
any vehicle operated by an officer or employee of the depart-
ment in the course of his official duties, shall be reported as
soon as possible on the personal injury report/resident or
guest form. which are available from the department and are
part of these as Exhibit A, in triplicate. The original of the
report shall be mailed to the appropriate deputy commis-
sioner, one copy shall be mailed to the legal division of the
central office, and the other copy shall be retained.)

§405 56 (302.04 03.017) Employee Training Requirements.

An employee who has received an injury as a consequence of
aggressive client behavior shall receive initial or refresher
training or be counseled by his supervisor 1n the area of pre-
vention and management of aggressive behavior that was in-
volved in the incident. The training or counseling shall occur
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within 30 days following the injury, dependent upon the
physical capacity of the employee.

§405.57 (302.04.03.08/ Treatment of Employees Injuries/Ill-
nesses in the Performance of Official Duties. Facilities medi-
cal and nursing personnel shall offer to render medical treat-
ment within the facilities fiscal capabilities to employees sus-
taining injuries or illnesses in the performance of their offi-
cial duties. Examples of medical treatment include but are
not limited to the following: suturing, bandaging, injections
(immune serum globulin, tetanus, etc.), written prescrip-
tions, x-rays, and laboratory studies (CBC's, cultures, etc.).

§405.61 (302.04.03.011). Reporting Requirements: Loss,
Destruction, or Damage to State Property.

[ta)] If it is determined that loss, destruction, or
damage to state property, in any amount, occurred through
the negligence or fault of any state official or employee, an
immediate report shall be made to the state auditor. In ac-
cordance with Texas Civil Statutes, Article 601B, §8.16,
the Property Accounting System Manual of Instruction
issued by the State Purchasing and General Services
Commission and the procedures manual of accounting of
the department.

[(b In addition to the reporting requirements con-
tained in subsection {a) of this section, lost or stolen state
property, without regard to value, shall be reported to the
Texas Department of Public Safety, the local police or sheriff,
and the state auditor on Form IR-94, Exhibit F. If such pro-
perty is to be deleted from the property inventory, a request
shall be made to the state auditor on the inventory deletion
request for C.1.-1.B., which is attached to these rules as Ex-
hibit G.}

§405.63 (302.04.03.013). Reporting Requirements:
Unauthorized Departure [Escape] of a Patient or Resident
Who Cannot Care for His or Her Safety or Is Considered
To Be a Danger to Himself or Herself or to Others [ Which
Might Have Unusual Consequences). The unauthorized
departure [escape) of a patient or resident who cannot care
for his or her safety or is considered to be a danger to
himself or herseif or to others [which might have unusual
consequences] shall be reported on the unauthorized depar-
ture [resident escape report] form, which is referred to in
§405.64(a)(9) (302.04.03.014(a}(9)) of this title (relating to
Exhibits) as Exhibit G [I] in triplicate. The original of said
report shall be ‘mailed to the appropriate deputy commis-
sioner; one copy shall be mailed to the legal division of
central office; and one copy shall be retained.

§405.64 (302.04.03.014). Exhibits.
(a) The following forms are referred to in this subsec-
tion:

(1) Exhibit A—supervisor's report of employee's
injury [personal injury report/resident, employee, or guest).
This form is used to describe [describes] any injury and all
related facts incurred by [a patient, resident] an employee or
guest of a facility of the department. It is designed and
published by the department and a copy of it may be obtained
at the central office of the department.

(2)-(5) (No change.)

(6) Exhibit F—client injury report [IR-94]. This
form is used to describe any injury incurred by a patient or
resident and all related facts [report lost or stolen property
to the Department of Public Safety). It is designed and
published by the department [Texas Department of Public
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Safety], and a copy of it may be obtained from the central of-
fice of the [that] department.

(1)  Exhibit G—unauthorized departure of a resi-
dent[inventory deletion request]. This form is used to report
the unauthorized departure of a resident or patient [by
state agencies to request the Comptroller of Public Accounts
to remove property from his inventory)]. The form 18 designed
by the department [Comptroller of Public Accounts], and a
copy of it may be obtained from the central office of the
department [Comptroller’s Internal Audits Division].

(8) (No change.)

((9)  Exhibit I—resident escape report. This form is
used to report the escape of a patient or resident from a
facihty of the department. It 1s designed and published by
the department and a copy of 1t may be obtained at the
central office of the department.}

(b) (No change.)

Issued 1n Austin, Texas, on November 25, 1981.

Doc. No. 818635 James A. Adkins
Acting Commissioner
Texas Department of Mental Health
and Mental Retardation ’

Proposed Date of Adoption: January 4, 1982
For further information, please call (512) 465-4591.

(Editor's note: The text of the following rules proposed for
repeal will not be published. The rules may be examined in
the offices of the Texas Department of Mental Health and
Mental Retardation, 909 West 45th Street, Austin, or in the
Texas Register Division office, SO3E Sam Houston Building,
Austin.)

The Texas Department of Mental Health and Mental Retar-
dation proposes the repeal of §405.56 and §405.57
{302.04 03.006 and .007) concerning various reporting re-
quirements within Subchapter C, Unusual Incidents at In-
stitutions. Stmultaneously with the proposed repeal of these
sections the department is proposing replacements to these
sections within the same subchapter. The other proposal
amends §405.55 to incorporate the contents of existing
§405 56 and §405.57. Section 405.55 as amended would re-
quire the reporting of all serious and nonserious job-related
employee injuries and illnesses. New §405.56 and §405.57
(302.04.03.017 and .018) would govern required training for
employees in management of aggressive client behavior and
treatment of employees who become ill or who are injured in
the course of their employment respectively. Once adopted,
these sections would replace the contents of existing §405.56
and §405.57 (302.04.03.006 and .007).

Pamela Carley, director of safety and health, has determined
that for the first five-year period the rule will be in effect,
there will be no fiscal implications as a result ¢f enforcing or
administering the rule.

Ms. Carley has also determined that for each year of the first
five years the repeal as proposed is in effect:

(A)  The public benefits anticipated as a result of en-
forcing the repeal as proposed will be an improved system for
reporting and investigating unusual incidents as defined by
this subchapter which might occur in the department. In ad-

dition, the training requirements for employees required by
these revisions to this subchapter should reduce the inci-
dence of employee injuries.

There will be no economic cost to individuals who are re-
quired to comply with the rule as proposed.

Comments on the proposal may be submitted to James A.
Adkins, acting commissioner. P.O. Box 12668, Austin, Texas
78711, no later than 30 days after publication.

This agency hereby certifies that the proposal has been
reviewed by legal counsel and found to be within the agency's

authority to adopt.
Harry Deckard
November 25, 1981

The repeal is proposed under Texas Civil Statutes, Article
5547-202, §2.11(b), which provides the commissioner with
the authority to promulgate rules of the department subject
to the basic and general policies formulated by the Texas
Board of Mental Health and Mental Retardation.

Issued in Austin, Texas, on November 25, 1981.

Doc. No. 818636 James A. Adkins
Acting Commissioner
Texas Department of Mental Health
and Mental Retardation

Proposed Date of Adoption: January 4, 1982
For further information, please call (512) 465-4591.

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part V. Board of Pardons and Paroles
Chapter 145. Parole ‘

Revocation of Administrative Release (Parole and
Mandatory Supervision)

The Board of Pardons and Paroles proposes to amend
§§145.41, 145.45, 145.47, 145.53 (205.03.03.001, .005, .014
and .020) concerning revocation of administrative release
(parole and mandatory supervision). These amendments
would allow the board to revoke the releases of persons who
have new felony convictions (with prison sentences) for
offenses committed while on release without the necessity of
a hearing. This would codify in rules the board’s existing
policy in such cases. Judicial reversal of a conviction forming
the basis for such a revocation would entitle the releasee to
immediate reinstatement.

Al Hagedorn, budget officer, has determined that for the first
five-year period the rule will be in effect, there will be fiscal
implications as a result of enforcing or administering the
rule.

(A) Effect on state government: There will be no addi-
tional cost or loss/increase in revenue to state government.
The estimated reduction is cost is $33,500 in 1982, $36,200 in
1983, $39,100 in 1984, $42,200 in 1985, and $45,600 in 1986.
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(B) Effect on local government: There will be no addi-
tional cost or loss/increase in revenue to local government.
The estimated reduction in cost is $27,000 in 1982, $29,200 in
1983, $31,500 in 1984, $34,000 in 1985, and $36,700in 1986.
(Calculations based on estimated costs of keeping 72 persons
per year in county jails 15 days longer than necessary at $25
per day).

Hugh Dismukes, parole analyst, has determined that for each
vear of the first five years the rule as proposed is in effect:

(A) The public benefits anticipated as a result of en-
forcing the rule as proposed will be that an administrative
policy of the board is put into written form, reducing public
uncertainty; public safety will be increased by quicker and
more effective action on incarceration of recidivists.

(B) There will be no economic cost to individuals who
are required to comply with the rule as proposed.

Comments on the proposal may be submitted to Harry Green,
staff attorney and Hearing Section coordinator, Board of Par-
dons and Paroles, P. O. Box 13401, Austin, Texas 78711,
(512) 475-8441.

This agency hereby certifies that the proposal has been
reviewed by legal counsel and found to be within the agency's

authority to adopt.
Charls E. Walker, Jr.
November 30, 1981

The amendments are proposed under the following legal
authorities: Texas Constitution, Article IV, §11 and Article
42.12, §22, Texas Code of Criminal Procedure, which provide
the Board of Pardons and Paroles with the authority to make
rules and regulations concerning revocation hearings.

$§145.41 (205.03.03.001). Allegation of Violation: Review
and Initial Disposition.
(a) (No change.)
(b) A parole panel shall review the information and
make an initial determination to:
(1)-(2) (No change.!
(3) continue the release of the alleged violator pend-
ing disposition of any charges; [or]
(4) make final disposition of the matter by continua-
tion of release under the same or modified conditions; or
(5) recommend revocetion and request the gover-
nor to issue a revocation warrant, provided that this ac-
tion shall be taken only when the releasee has committed
a felony offense during the time of his or her release and
has been convicted at the trial court level and sentenced
to pencl incarceration for the offense, whether said con-
viction is appealed or not.

(A) Revocation of administrative release under
paragraph (5) of this subsection shall be accompiished
administratively and a releasee proceeded against
hereunder shall not be entitled to an administrative
release revocation hearing.

(B) After the panel hcs acted under paragraph
(5) of this subsection, further proceedings shall be in ac-
cord with §145.53 (205.03.03.020) of this title (relating to
Revocation of Administrative Release (Parole, Mandato-
ry Supervision) Recommendation; Proclamation: War-
rant).

(C) Should the releasee's conviction be reversed
by a court of competent jurisdiction then he or she shall
be entitled to reinstatement of the administrative release
previously revoked hereunder, upon notification of the
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board of said judicial action and provision to the board
of a certified copy of the judicial order effectuating the
reversal; provided, however, that the board may proceed
against a releasee reinstated under the subsection on the
basis of any of the allegation(s) of violation previously
filed against the releasee but not yet disposed of. )

§145.45 (205.03.03.005). Procedure after Request for Hear-
ing; Time; Schedule: Notice; Location; Hearing Officer.
wa)-(f)  (No change.}

(g) The administrative release revocation hearing shall
be held at or near the location of the alleged violations or ar-
rest unless:

(1) (No change.)

(2) the releasee is arrested and/or detained on the
authority of the prerevocation warrant in a state other than
the state in which he or she is under supervision[; or

[(3) the releasee is convicted of a felony offense com-
mitted during the time of his or her administrative release].

(h) In the case of an administrative releasee situated as
described in subsection (g)(1) or (2) [or (3)] of this section,
the revocation hearing may be held either at the unit of the
Department of Corrections to which the releasee is assigned
upon his or her return thereto, or any other unit of the
Department of Corrections. or at or near the place of the
alleged violations or arrest in the discretion of the board. A
releasee assigned to supervision in a state other than Texas
(subsection (g)(1) of this section) is subject to the sections
and laws respecting revocation which apply in said other
state and/or these sections, as applicable.

(i) (No change.)

§145 47 (205.03.03.014). Rights of the Admunistrative
Releasee in the Revocation Process. The administrative
releasee shall be entitled to the following rights in the revoca-
tion process {except for releasees revoked without a hear-
ing in accord with §145.41(b)(5) (205.03.03.001(b)(5)) of
this title (relating to Aliegation of Violation: Review and
Initial Disposition)):
(1)-(8) (No change.)

§145.53 (205.03.03.020). Revocation of Administrative
Release (Parole, Mandatory Supervision) Recommendation;
Proclamation: Warrant.

(a) After the time limits for a request for reopening
under §145.51 (205.03.03.018) of this title (relating to
Releasee's Motion to Reopen Hearing) have expired. or any
such request thereunder has been finally acted upon, or a re-
quest to revoke has been made under §145.41(b)(5)
(205.03.03.001(b)(5)) of this title (relating to Allegation
of Violation: Review and Initial Disposition), the board's
recommendation to revoke the adminisirative release shall
be transmitted, together with the record of the case, to the
Office of the Governor.

{b)-(d) (No change.)

Issued in Austin, Texas on November 23, 1981.‘

Doc. No. 818657 Ruben M. Torres
Chairman
Board of Pardons and Paroles

Proposed Date of Adoption: January 4, 1982
For further information, please call (512) 475-4525. *
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The Board of Pardons and Paroles proposes to amend
§145.71(a) (205.03.05.001(a)) concerning reinstatement of
administrative release (parole and mandatory supervision)
&fter revocation. The rule would be amended to conform to
the primary rule amendments proposed this date on a sepa-
rate submission for proposed amendments to §§145.41,
145.45, 145.47, and 145.53 (205.03.03.001, .005, .014, and
.020).

Al Hagedorn, budget officer, has determined that for the first
five-year period the rule will be in effect, there will not be fis-
cal implications to state or local government as a result of en-
forcing or administering the rule.

Hugh Dismukes, parole analyst, has determined that for each
year of the first five years the rule as proposed is in effect
there will be no significant public benefits. There are no eco-
nomic costs to individuals who are required to comply with
the rule as proposed.

Comments on the proposal may be submitted to Harry Green,
staff attorney and Hearing Section coordinator, Board of Par-
dons and Paroles, P.O. Box 13401, Austin, Texas 78711,
(512) 475-8441.

This agency hereby certifies that the proposal has been

reviewed by legal counsel and found to be within the agency’s
authority to adopt.

Charls Walker, Jr.

November 30, 1981

This amendment is proposed under the Texas Constitution,
Article 1V, §11, and Texas Code of Criminal Procedure, Arti-
cle 42.12, §22, which provide the Board of Pardons and
Paroles with the authority to make rules and regulations con-
cerning revocation hearings.

$§145.71 (205.03.05.001).
cumstances; Hearing.

(a) Except for releasees revoked and reinstated
in accord with the provisions of §145.41(b)(5)
(205.03.03.001(b)(5)) of this title (relating to Allegation
of Violation: Review and Initial Disposition), there is no
entitlement to consideration for reinstatement of a revoked
administrative release.

(b)-(h} (Ne change.)

Issued in Austin, Texas, on November 23, 1981.

Doc. No. 818658 Ruben M. Torres
Chairman
Board of Pardons and Paroles

Proposed Date of Adoption: January 4, 1982
For further information, please call (512) 475-4525.
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(Proposals submitted by the Texas Department of Human
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8 issue. Affected subchapters, and the rules contained within
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The Texas Department of Human Rescurces proposes to add
a new chapter of rules regarding long-term care, entitled In-
termediate Care Facility/Skilled Nursing Facility (ICF/SNF).
The new chapter will combine ICF and SNF requirements
based on federal regulations. The combining of the SNF and
ICF requirements will necessitate the repeal of the depart-
ment’s current ICF II, ICF III, and SNF rules.

The Department of Human Resources proposed similar rules
in the January 13, 1981, issue of the Texas Register (6 TexReg
90} based on a review of current Title XIX state standards for
skilled nursing facilities (SNFs) and intermediate care
facilities (ICFs), in conjunction with an advisory committee
comprised of representatives of the Texas Department. of
Health, Texas Association of Homes for the Aged, and Texas
Nursing Home Association. In addition, revised federal
regulations proposed by the Health Care Financing Adminis-
tration (HCFA) of the Department of Health and Human Ser-
vices were included. Public hearings were held on the pro-
posed rules. The rules proposed by HCFA were subsequently
placed on indefinite hold, which caused the department to
withdraw from consideration the previously proposed
ICF/SNF rules.

In the following proposals, ICF and SNF standards have been
consolidated into one set of rules and rewritten based on cur-
rent federal and state regulations. The advisory committee
recommendations concerning clarification or revision of
state requirements have also been incorporated. The com-
mittee agreed to delete the requirement for examinaticn
rooms in aursing facilities since concern was expressed about
cost of maintaining an area which may be infrequently used.
The department requests public comment about this deletion
to obtain additional information about the need for examina-
tion rooms.

The proposed rules have been expanded to include:

(1) arequirement for a quarterly accounting of recipient-
patients’ personal funds in ICFs and SNFs;

(2) a more precise definition of normal transportation for
clarification;

(3) a requirement that non-1861(j)(1) designated
facilities use Title XVIII as a third party resource to pay for
durable and consumable medical equipment;

(4} a requirement that facilities post information about
services provided and current charges;

(6) a clarification about the qualifications for activities
directors and social services directors;

(6) a requirement to allow ombudsman access to the reci-
pient-patient at all times;

() arequirement that facilities give three days’' notice of
involuntary transfers ssnd 10 days' notice of voluntary
transfers; and .

(8) payment to fac.iities of an administrative fee for pro-
cessing claims for goal-directed therapy services.

The department proposed the repeal of agency rules concern-
ing standards for Intermediate Care II facilities, standards
for Intermediate Care III facilities, and standards for skilled
nursing facilities in the January 13, 1981, issue of the Texas
Register. The repeal of . these rules will be adopted at the
same time the new rules are adopted.

David Hawes, director of programs budget and rate setting,
has deterr-ined that for the first five-year period the rules
will be in effect, there will be fiscal implications as a resuit of
enforcing or administering the rules.
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(A) Effect on state government:

Estimated
additional cost Fiscal year
$78,384 1982
$83,431 1983
$95,327 1984
$101,020 1985
$112,609 1986

There is no anticipated reduction in cost or anticipated
reduction or increase in revenue.

(B) There will be no effect on local government.

Mr. Hawes has determined that for each year of the first five
years the rules as proposed are in effect, the public benefits
anticipated as a result of enforcing the rules will be:

(1) clarification of the standards which nursing facilities
must meet to participate in Medicaid, based on current state
and federal regulations;

(2) elimination of duplicate information and resolution of
inconsistencies in requirements for skilled nursing facilities
and intermediate care facilities;

(3) consolidation of requirements for skilled nursing
facilities and intermediate care facilities into one set of stan-
dards;

(4) ensuring that facilities protect recipient-patients’
rights such as accounting procedures for recipient-patients’
personal funds, timely inventory of personal property, timely
notice of transfers, and access to an ombudsman at all times.

There will be no economic cost to individuals who are re-
quired to comply with the rules as proposed.

A hearing to accept public comment on the ICF/SNF rules
and standards will be held at 9 a.m. on December 29, 1981, in
the DHR board room, 706 Banister Lane, Austin. Written
comments are also invited and may be sent to Susan L.
Johnson, administrator, Policy Development Support Divi-
sion—152, Texas Department of Human Resources, P. O. Box
2960, Austin, Texas 78769 within 30 days of publication in
this Register.

This agency certifies that the proposal has been reviewed by
legal counsel and found to be within the agency's authority to
adopt.

. J. B. McReynolds
November 25, 1981

Purpose 326.29.10

New Rule326.29.10.001 is proposed under the authority of the
Human Resources Code, Title 2, Chapter 22, which, author-
izes the department to administer public assistance pro-
grams, and Chapter 32, which authorizes the department to
administer the Medical Assistance Program.

.001. Introduction.

(a) These rules specify requirements of federal and
state laws and regulations governing the Title XIX Nursing
Facilities Vendor Program, administered by the Texas
Department of Human Resources in cooperation with other
federal and state agencies.

(b) Each rule was established to ensure compliance
under the law, equity among those served, provision of all
authorized services, and proper fund disbursement.

() If there is a conflict between material in these rules
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and the laws or regulations governing the program, the latter
are controlling.

(d) These rules will help the nursing facility fulfill its
vendor contract of participation with this agency. Each
facility is required to keep the standards fo. participation,
from which these rules are derived, current. The standards
are the basis for surveys by federal and state surveyors, are
part of the vendor contract, and are necessary for the facility
to remain in compliance with federal and state laws.

Issued in Austin, Texas, on November 25, 1981.

Doc. No. 818615 Marlin W. Johnston
Commissioner
Texas Department of Human Resources

Proposed Date of Adoption: January 4, 1982
For further information, please call (512) 441-3355, ext. 2037.

Definitions 326.29.12

New Rules 326.29.12.001-029 are proposed under the
authority of the Human Resources Code, Title 2, Chapter 22,
which authorizes the department to administer public assis-
tance programs, and Chapter 32, which authorizes the
department to administer the Medical Assistance Program.

.001. Attending Physician. The attending physician, cur-
rently licensed by the Texas State Board of Medical Ex-
aminers, who is designated by the recipient-patient or
responsible party as responsible for the direction of the reci-
pient-patient’s overall medical care.

.002. Chemical Restraints. Chemical restraints are medi-
cations used primarily to modify recipient-patient behavior.

.003. Drug Administration Error. Drug administration
error means a drug was:

(1 g the wrong amount;

(2) given in the wrong strength;

(3) given at the wrong time (more than 60 minutes
from the ordered time of administration);

(4) given by the wrong route of administration;

(5) given to the wrong recipient-patient;

(6) ordered and not administered and the reason and

justification for the omission were not recorded:
(7)  the wrong drug.

.004. Facility. Facility means a skilled nursing facility
(SNF) or an intermediate care facility (ICF). Except where
otherwise specified, “facility” refers to both SNF and ICF.

.005. Intermediate Care Facility. An intermediate care
facility (ICF) is an institution, or a distinct part of an institu-
tion, licensed as a nursing home facility by the Texas Depart-
ment of Health. It is constructed, equipped, maintained, and
operated in compliance with applicable state and local laws.
An ICF is in substantial compliance with federal and state
standards for participation.

.006. Intermediate Care Facility Distinct Part. An inter-
mediate care facility distinct part is not a separate facility,
but a separate part of a facility. It must be defined by iden-
tifiable consecutive patient bedrooms. A separate profes-
sional nursing and related direct patient service staff must be
maintained for each distinct part. The accounting system

must separate, for cost accounting purposes, each distinct
part as if it were an independent facility. If an ICF is a dis-
tinct part of a licensed SNF, it is not necessary for a separate
license to be issued. It is necessary for each part to be ap-
proved individually for Title XIX participation by the Texas
Department of Human Resources. An ICF with a multiple
building complex may have one license and one authorization
for Title XIX participation, but would be assigned an institu-
tion vendor number with a suffix identifying each indepen-
dent building used as patient bedroom areas.

.007. Involuntary Transfer. lnvoluntax-'y transfer means
the recipient-patient is moved. removed, or transferred with-
out the recipient-patient’s consent.

.008. Licensed Administrator. A licensed administrator
is a person currently licensed by the Texas Board of Licen-
sure for Nursing Home Administrators.

.009. Licensed Vocational Nurse. A licensed vocational
nurse is:

(1) a graduate of a state-approved school of voca-
tional nursing who is currently licensed as a vocational nurse
by the Texas State Board of Vocational Nurse Examiners, or

(2) a nongraduate of a state-approyed school of voca-
tional nursing who is currently licensed by waiver as a voca-
tional nurse by the Texas State Board of Vocational Nurse

Examiners.

.010. Long-Term ‘Care Unit. A long-term care unit
(LTCU) is a team of Texas Department of Health, health care
professionals responsible for utilization review functions in
Title XIX nursing facilities, determination of ICF or SNF
levels of care for Medicaid recipients, and survey and cer-
tification of nursing facilities for Title XIX.

.011. Medication Aide. A medication aide is a person
who has successfully completed the state-approved course in
medication administration.

.012. Medical Director. A medical direcior is a physician,
licensed in Texas, who directs and coordinates medical care
in the facility.

.013. Nursing Personnel. Nursing personnel are persons
assigned to give direct personal and nursing services to reci-
pient-patients. They include registered nurses, licensed
vocational nurses, nurses aides, and orderlies.

.014. Non-nursing Personnel. Non-nursing personnel are
persons not assigned to give direct personal care to recipient-
patients. They include administrators, secretaries, activity
directors, bookkeepers. cooks, janitors, maids, laundry
workers, and yard maintenance workers.

.015. Patient. A patient is any person who is admitted toa
facility to receive care, services, and treatment.

.016. Patient Status. Patient status means the level of
medical and nursing care established by the Texas Depart-
ment of Health long-term care unit.

.017. Physician. A physician is a doctor of medicine or
osteopathy currently licensed by the 'l‘exas State Board of
Medical Examiners.

.018. Physical Restraint. Physical restraint means con-
finement or the use of an article, device, or garment that pre-
vents freedom of movement.
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.019. Provider. A provider is an individual or entity giv-
ing Medicaid services under an agreement with the Texas
Department of Human Resources.

.020. Recipient-Patient. A recipient-patient is a person
who is eligible for and receiving Title XIX nursing facility
care (ICF or SNF). '

.021. Registered Nurse. A registered nurse is a nurse cur-
rently registered by the Board of Nurse Examiners.

.022. Representative Payee. A representative payee is a
person designated by SSI to receive and disburse benefits, act
in the best interest of the beneficiary, and ensure that
benefits will be used according to the beneficiary’s needs.

.023. Responsible Party. A responsible party is a person
authorized by the recipient-patient to act for him as an offi-
cial delegate or agent.

.024. Single State Agency. Single state agency means the
Texas Department of Human Resources, which is designated
as the single state agency for the administration of the Texas
Medical Assistance Program (Title XIX).

.025. Skillea Nursing Facility. A skilled nursing facility
(SNF) is a facility or distinct part of facility licensed as a
nursing home by the Texas Department of Health. It must be
constructed, equipped, maintained, and operated in com-
pliance with federal, state, and local laws affecting the
health and safety of patients. To participate in the Texas
Medical Assistance Program, it must meet all federal condi-
tions of participation and be in substantial compliance with
the state standards.

.026. Skilled Nursing Facility Distinct Part. A skilled
nursing facility distinct part is not a separate facility but a
separate part of a facility. It must be defined by identifiable
consecutive patient bedrooms. A separate professional nurs-
ing and related direct patient service staff must be main-
tained for each distinct part. The accounting system must
separate, for cost accounting purposes, each distinct part as if
it were an independent facility.

.027. State Survey Agency. State survey agency means the
Texas Department of Health which, through contractual
agreement with the single state agency, is designated as the
agency responsible for Title XiX survey and certification of
nursing facilities, utilization review in Title XIX nursing
facilities, and determination of ICF or SNF levels of care for
Medicaid recipient-patients.

.028. Supervision. Supervision is authoritative pro-
cedural guidance by a qualified person for the accomplish-
ment of a function or activity within his sphere or compe-
tence, with initial direction and periodic inspection of the ac-
tual act of accomplishing the function or activity. Unless
otherwise stated in these rules, the supervisor must be on the
premises if the person being supervised does not meet assis-
tant-level qualifications specified in these rules.

.029. 1861()(1) Facility. An 1981()(1) facility is a
skilled nursing facility, as defined the Social Security Act,
§1861(j)(1). This type of facility should not be confused with
the SNF defined in these rules. An SNF or ICF participating
in Medicaid may or may not be an 1861(j) (1) facility depend-
ing on the ratio of medical personnel to licensed beds. Any
facility with a ratio of one medical care employee to less than
15 licensed beds on a 24-hour basis meets the definition of an
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1861(j) (1) facility. The determination is started by the state
survey agency during the annual survey. Final determina-
tion is made by the Department of Health and Human Ser-
vices. The ratio is calculated for a two-week period just
before the recertification date or during the initial survey.

Issued in Austin, Texas, on November 25, 1981.

Doc. No. 818616 Marlin W. Johnston
Commissioner
Texas Department of Human Resources

Proposed Date of Adoption: January 4, 1982
For further information, please call (512) 441-3355, ext. 2037.

Compliance with Federal Laws 326.29.14

New Rules 326.29.14.001-.004 are proposed under the
authority of the Human Resources Code, Title 2, Chapter 22,
which authorizes the department to administer public assis-
tance programs, and Chapter 32, which authorizes the
department to administer the Medical Assistance Program.

.001. Section 504 of the Rehabilitation Act of 1973. The
facility must be in compliance with all applicable federal
laws including §504 of the Rehabilitation Act of 1973. To
comply with this law, the facility must:

(1) conduct an evaluation of its policies and practices
and the effects of those that do not or may not meet the re-
quirements of §504;

(2) execute the provisions of nondiscrimination in
emp'oyment practices and reasonable accommodation;

(3) develop a transition plan, if warranted, outlining
the steps necessary to complete structural changes to ensure
program accessibility;

(4) apply requirements for new construction to
facilities constructed after June 1977.

.002. Civil Rights Act of 1964. Facilities must be in com-
pliance with Title VI of the Civil Rights Act. Compliance
with Title VI includes:

(1) Even when an open admissions policy is an-
nounced, additional steps may be necessary to desegregate
the facility, particularly when it has excluded or primarily
served recipient-patients of one race, color, or national origin.
Nursing facilities that serve recipient-patients of one race ex-
clusively must take corrective action unless they can show
that this pattern has not been caused by discriminatory prac-
tices.

(2) If a nursing facility is owned or operated by a pri-
vate organization, its services may be restricted to members
of the organization without losing the facility’s eligibility as
long as membership in the crganization and admission to the
facility is not denied because of anyone’s race, color, or na-
tional origin.

(3) Recipient-patients must be housed without
regard to race, color, or national origin. Biracial occupancy
of multibed rooms and wards on a nondiscriminatory basis
would be the result.

(4) Recipient-patients must not be asked if they will
share a room with a person of another race, color, or national
origin. The transfer of recipient-patients is not to be used to
evade compliance with Title VI
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(6) Recipient-patients must be provided services by
all personnel; medical, nonmedical, and volunteer; without
regard to race, color, or national origin. .

(6) Attending physicians must be permitted to pro-
vide services without regard to the physician’s or the reci-
pient-patient’s race, color, or national origin. Other medical,
paramedical, or nonmedical persons, whether engaged in a
contractual or consultant capacity, must be selected and
employed in a nondiscriminatory manner. The same oppor-
tunities must not be denied qualified persons on the basis of
race, color, or national origin. Dismissal of persons from
nursing facilities may not be based on race, color, or national
origin. .

(7) Services rendered by employees, vendors, or
others in nursing facilities must be provided without regard
to race, color, or national origin. These must include but are
not limited to:

(A) administrative services (admission require-
ments, medical records, fiscal referral systems, and deposits);

(B) recipient-patient privileges and care services
(nursing, medical, physical and occupational-recreational
therapy, social services, waiting lists, courtesy titles, visiting
hours, dietary, dental, pharmacy, diagnostic and laboratory
services, and trainee and volunteer programs);

(C) facilities (laundry, maintenance. gift shops,
lounges, cafeterias, beauty salons and barber shops, dining
rooms, lavatories, and ambulances).

(8) Nursing facilities must adopt and implement
effective written policies for compliance with Title VI of the
Civil Rights Act. Employees, physicians, and paramedical
personnel, who provide recipient-patien: care services, must
be notitied in writing of these policies.

(9) Contracts between the nursing facility and pro-
viders or subcontractors of recipient-patient services must
contain written assurance that services will be provided
without discrimination. This includes transfer agreements.

(10) Nursing facilities must let the community know
that admission to the facility, patient care services, and other
activities are operating without regard to race, color. or na-
tional origin. Notice to the community may be given by let-
ters to and meetings with physicians, local health and
welfare agencies, paramedical personnel, and public and pri-
vate organizations which have an interest in equal oppor-
tunity. Notices to newspapers and signs in nursing facilities
also may be used to inform the public.

(1) Nursing facilities and services must be used
without regard to race, color, or national origin. Facilities
which have had dual accommodations to effect racial
segregation must have ended this practice.

.003. Age Discrimination Act of 1975. Facilities must be
in compliance with the Age Discrimination Act of 1975.

.004. Title VIII of the Civil Rights Act of 1964. Facilities
must be in compliance with Title VII of the Civil Rights Act
of 1964,

Issued in Austin, Texas, on November 25, 1951.

Doc. No. 818617 Marlin W, Johnston
Commissioner
Texas Department of Human Resources

Proposed Date of Adoption: January 4, 1982
For further information, please cail (512) 441-3355, ext. 2037.

Compliance with State and Local Laws 326.29.16 .

New Rules 326.29.16.001-.009 are proposed under the
authority of the Human Resources Code, Title 2, Chapter 22,
which authorizes the department to administer public assis-
tance programs, and Chapter 32, which authorizes the
department to administer the Medical Assistance Program.

.001. Introduction to Compliance. The facility must com-
ply with all state and local laws, ordinances, and regulations
which relate to health and safety including, but not limited
to, fire, sanitation, communicable and reportable diseases,
and postmortem procedures.

.002. Licensure. The facility may be approved by DHR
for participation in the Title XIX Texas Medical Assistance
Program and be eligible for state and federal reimbursement
for services to Title XIX recipient-patients when the follow-
ing conditions are met..

(1) The facility is currently licensed by the Texas
Department of Health as a nursing facility.

(2) The facility has filed an application for participa-
tion with the Texas Department of Human Resources as a
nursing facility in the Title XIX Texas Medical Assistance
Program.

(3) The Texas Department of Human Resources has
been furnished a valid certification by the Texas Department
of Health.

(4) The owner or authorized representative has a
written contract with the Texas Department of Human
Resources to participate as a provider of services to eligible
recipient-patients.

.003. Participation Requirements.

(a) These rules apply to nursing facilities which have
been certified as eligible for participation under Title XIX.

(b) Each nursing facility is required to comply with the
state standards of participation and the facility's contract on
a continuing basis. If the facility fails to meet any of the
standards or the contract, the facility will be considered to be
in breach of contract. The facility may be given not more
than 30 days to correct deficiencies. Deficiencies affecting
the health and safety of recipient-patients must be corrected
immediately if the facility is to continue participating.
Failure to correct deficiencies under the contract or the stan-
dards within the specified period is cause for immediate
suspension of vendor payment and may result in contract
cancellation, suspension, or other action. Action may in-
clude, but is not limited to:

(1) payment of damages for breach of contract;

(2) request for payment of valid audit exceptions;

(3) request for the facility to take necessary action to
ensure contract compliance by a specified date.

(¢) A facility may not participate in the Texas Medical
Assistance Program if it has restrictive policies or practices,
such as:

(1) the recipient-patient is required to make a will,
with the facility named as legatee or devisee;

(2) the recipient-patient is required to assign his life
insurance to the facility;

(3) the recipient-patient is required to transfer pro-
perty to the facility;

(4) ‘the recipient-patient is required to pay a lump
sum entrance fee or make any other payment or concession
to the facility beyond the recognized rate for board, room, und
care as a condition for entry, departure, or continued stay;
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(6) the facility controls or restricts the recipient-pa-
tient, the recipient-patient’s guardian, or responsible party in
the use of the recipient-patient’s personal needs allowances;

(6) the recipient-patient is restricted from leaving
the facility at will except as provided by state law.

(d) If the Texas Department of Human Resources has
documentation showing good cause, it reserves the right to
reject the facility’s participation or to cancel an existing con-
tract if the facility charges the Title XIX recipient-patient,
any member of his family, or any other source for supplemen-
tation or for any item except as allowed within department
policies and regulations.

(e) State statutes and Title XIX nursing facility con-
tracts provide for appeal procedures for aggrieved providers
whose vendor payments may be or have been suspended or
whose contracts have been canceled by the Texas Depart-
ment of Human Resources. A provider must send a written
request for a contract appeals hearing within 10 calendar
days of the receipt of a department letter notifying the pro-
vider of the proposed action. Any request for a hearing must
be sent to the general counsel, Texas Department of Human
Resources, P. O. Box 2960, Austin, Texas 78769. The hear-
ings will be held in Austin, Texas. -

() The department’s interpretations of the standards
for participation or the contract may not be appealed to the
department's contract appeals hearing committee unless the
interpretation has caused an adverse action on the facility.

(g) Represeniatives of the Texas Department of
Human Resources, the Texas Department of Health, the
Medicaid Fraud Control Unit, and the Department of Health
and Human Services muy enter the premises of the parvici-
pating nursing facility at any time to make inspections or pri-
vately interview the recipient-patients receiving any type of
assistance from the Department of Human Resources. For
visits after 7 p.m., all reasonable efforts must be made to
avoid disturbing recipient-patients’ rest.

(h) Each facility must be in compliance with the rules
of the Texas Health Facilities Commission.

() Participating facilities must supply the Texas
Department of Human Resources complete information ac-
cording to federal and state requirements about the identity
of:

(1) each person having direct or indirect ownership
interest of 5.0% or more in the nursing facility;

(2) each owner (in whole or in part) or any property,
assets, mortgage, deed of trust, note, or other obligation
secured by the facility;

(3) each officer and director, when the facility is
organized as a corporation;

(4) each partner, when the facility is organized as a
partnership (A copy of the partnership agreement is re-
quired, but the dollar amount of capital contributions of the
partners may be omitted);

(5) any director, officer, agent, or managing
employee of the institution, agency, or organization, who has
ever been convicted of a criminal offense related to the per-
son’s involvement in programs established by Titles XVIII,
XIX, or XX (Effective dates for disclosure of any convictions
are July 1, 1966, for Medicare, and January 1, 1969, for
Medicaid).

) If a profit-making corporation operates the facility,
a copy of the following material is required:

(1) certificate of incorporation (for Texas corpora-
tions only):
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(2) certificate of authority to do business in Texas
(for out-of-state corporations only);

(3) a resolution from the board of directors authoriz-
ing a specific person or officer to sign contracts hetween the
Texas Department of Human Resources and the corporation.

(4) any management contract for the facility;

(6) if no stockholder owns, directly or beneficially,
5.0% or more of the corporate stock, the president and secre-
tary of the corporation should state this on the department
form.

(k) Nonprofit corporations must furnish a copy of:

(1) certificate of incorporation (for Texas corpora-
tions only);

(2) certificate of authority to do business in Texas
(for out-of-state corporations only);

(3) aresolution from the board of directors authoriz-
ing a specific person or officer to sign contracts between the
department and the corporation;

(4) a copy of any management contract for the
facility. '

(D If the facility is a type other than those described in
subsections (j) and (k), a copy of the following material is re-
quired:

(1) charter or other legal basis for the organization
owning the facility;

(2) any management contract or agreement for the
facility;

(3) bylaws of the organization (where applicable);

4) other information required by the department to
determine the status of the legal entity owning the facility.

(m) Providers must disclose business transaction infor-
mation. A provider must submit to the Texas Department of

Human Resources, within 35 days after the date of a written

request, full and complete information on:

(1) the ownership of a subcontractor with whom the
provider has had, during the previous 12 months, business
transactions totaling more than $25,000; and

(2) any business transactions between the provider
and any wholly owned supplier, or between the provider and
any subcontractor during the five-year period ending on the
date of the request.

(n) Any change in the required information must be
promptly reported by the facility to the Texas Department of
Human Resources.

(0) Failure to provide this information may result in
suspension, termination, or other contract action including,
but not limited to, holding vendor funds. In addition, pay-
ment will be denied beginning on the day after the date infor-
mation was due, and ending on the day before the date the in-
formation is received by the department.

.004. Contract Requirements.

(a) The Texas Department of Human Resources may
only enter into time-limited contracts with the facility. The
terms of any contract must not extend beyond one year.
Three types of contracts are permitted.

(1) Tweive-month agreement when no deficiencies
are involved.

(2) An agreement for a period related to the time re-
quired to correct deficiencies, plus 60 days, but not to exceed
12 months.

(3) Twelve-month agreement subject to a provision
for automatic cancellation 60 days following final scheduled

date for corrections, unless the state survey agency deter- -

mines and has notified the Texas Department of Human
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Resources that all required corrections have been satisfac-
torily completed. , .

(b) SNFs and ICFs must be in substantial compliance
with the state standards for participaticn, and SNFs must
meet all of the federal conditions of participation.

(¢) Existing contracts for ICF II facilities or distinct
parts will be continued during the three-year period of the
Department of Health and Human Services’ waiver granted
January 1, 1980. Effective January 1, 1983, contracts with
all ICF II providers will be terminated. On that date ICF II
facilities or distinct parts must meet nursing facility licen-
sure requirements and be contracted as ICF facilities to con-
tinue participating as a Title XIX nursing facility.

.005. Effective Dates of Provider Agreements.

(a) The provider agreement must be effective on the
date the on-site survey is completed (or on the day following
expiration of a current agreement) if, on the date of the
survey, the provider meets:;

(1) all federal health and safety standards, and
(2) any other requirements imposed by the single
state agency.

(b) If the provider does not meet any of the require-
ments specified, the agreement must be effective on the
earlier of the following dates:

(1) the day the provider meets all requirements, or

(2) the day the provider submits a correction plan ac-
ceptable to the state official of the survey agency authorized
to make certification decisions or an approvable waiver re-
quest, or both.

.006 Change of Ownership. An ownership change is any
change in the business organization which changes the legal
entity responsible for the operation of the facility.

(1) Obligation of the seller. The seller is obligated to
notify, in writing, the Texas Department of Human
Resources 10 days before any prcposed change in ownership.

(2) Obligations of the purchaser. The contract for
participation for a Title XIX nursing facility allows for is-
suance of a new contract to the new owner. When there is a
change of ownership, the single state agency will assign the
provider contract to the new owner by issuing a new contract
to the new owner effective on the date of ownership transfer
unless the new owner has not met the requirements in these
rules. The new agreement is subject to applicable statutes
and regulations and may be subject to the terms and condi-
tions under which the previous owner’'s agreement was
issued; including, but not limited to, the following:

(A) any plan of correction,

(B) an expiration date,

(C) compliance with health and safety standards,

(D) compliance with the ownership and financial
interest disclosure requirements of 42 Code of Federal
Regulations 455.104 and 455.105,

(E) compliance with civil rights requirements in 45
Code of Federal Regulations Parts 80, 84, and 90,

(F) compliance with additional requirements im-
posed by the single state agency.

.007. Nursing Facility Ceases To Participate. A nursing
facility may lose its status as a participating facility because
of one or more of the following.

(1) The facility withdraws voluntarily from the pro-
gram. The owner and administrator must request with-
drawal from the Texas Department of Human Resources in
writing at least 10 days before the withdrawal date.

(2) The Texas Department of Health does not recer-
tify the facility for a new time-limited provider agreement.

(3) The Texas Department of Human Resources may
invoke the canceliation clause if the deficiencies are not cor-
rected.

(4) The Texas Department of Health decertifies if it
documents conditions posing a threat to patient health and
safety. :

(6) A nursing facility's license expires.

(6) The Texas Department of Health revokes the
facility's license for failure to comply with the licensure stan-
dards. The Texas Department of Health notifies the Texas
Department of Human Resources of the action taken, and the
Texas Department of Human Resources assumes respon-
sibility for canceling the facility’s status as a participating
facility.

(1) The SNF is a Title XIX/XVIII provider of services,
and Medicare (Title XVIII) terminates the contract because
of contract violation.

(8) The Texas Department of Human Resources can
cancel the contract if and when the department determines
that the nursing facility is in material breach of the contract.

.008. Surety Bonds or Letters of Credit.

(a) When there is a change in ownership or termination
of a contract (voluntary or involuntary), the Texas Depart-
ment of Human Resources may place a hold on the facility’s
vendor payments.

(b) The seller, if he chooses, may obtain a surety bond
or an irrevocable letter of credit to cover the adjustments or
exceptions involved. Normally, the surety bond will equal the
average monthly vendor payments paid to the facility. Pro-
viders terminating a contract for long-term care services can
furnish a surety bond onlv when all required long-term care
facility cost reports have been filed with the Texss Depart-
ment of Human Resources. If an acceptable surety bond or
letter of credit is presented to the Texas Department of
Human Resources, the vendor payments may be released.

.009. Licensure, Registration, or Certification of Person-
nel. All facility personnel and consultants must be licensed,
registered, or certified as required by state or local law. In
addition, they must meet requirements in these rules.

Issued in Austin, Texas, on November 25, 1981.

Doc. No. 818618 Marlin W. Johnston
Commissioner
Texas Department of Human Resources

. Proposed Date of Adoption: January 4, 1982
For further information, please call 441-3356, ext. 2037.

Governing Body and Management 326.29.20

New Rules 326.29.20.001-009 are proposed under the
authority of the Human Resources Code, Title 2, Chapter 22,
which authorizes the department to administer public assis-
tance programs, and Chapter 32, which authorizes the
department to administer the Medical Assistance Program.

.001. Purpose of Governing Body. The facility must have
a governing body to assume legal responsibility for the deter-
mination and implementation of policy, management, opera-
tion, and finances of the facility.
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.002. Governing Body. The governing body must have
written policies and procedures that are formally adopted,
dated, updated periodically, and available to all of its mem-
bers, staff, recipient-patients, family, or legal representatives
of the recipient-patients and the public. The polices and pro-
cedures govern all services provided and include types of ser-
vices offered. The governing body must:

(1) designate officers, their terms of office and
duties, and appoint committees and individuals to discharge
responsibilities of the governing body;

(2) schedule meetings, attendance requirements, and
record minutes;

(3) appoint a qualified nursing facility administrator
as the official representative of the governing body, and
designate the administrator’s responsibilities and authority;
and

(4) specify any delegations of responsibility for direc-
tion, supervision, and evaluation of administrative practices,
and the methods the governing body will use to hold those in-
dividuals accountable.

.003. Recipient-Patient Admission. The facility must ad-
mit only recipient-patients whose health care needs can be
met through services from the facility staff, in cooperation
with community resources, or in cooperation with other pro-
viders under contract with the facility. There must be
reciprocal agreements stating the degree of care the facility
is staffed and equipped to provide and the kind of recipient-
patient the facility will accept. Admission must be ordered
by a physician. Admitting policies must be written, dated,
revised when necessary, and approved by the governing body.
The facility must not discriminate against any individual in
its admission policies or basic services if the discrimination is
based on that individual’s race, color, national origin, age, or
handicap.

.004. Institutional Plan. The governing body of a skilled
nursing facility must prepare an institutional plan which is
reviewed and updated annually. The plan must include:

(1) an annual operating budget using generally ac-
cepted accounting principles; and
(2) a capital expenditures plan for three years.

.005. Administration.

(a) The facility must be operated under the supervision
of a nursing facility administrator licensed by the Texas
Board of Nursing Home Administrators. The administrator,
as a professional, must work at least 40 hours per week on ad-
ministrative duties. The administrator must show his estab-
lished work pattern on the staffing pattern report which
must be available to representatives of the Texas Depart-
ment of Human Resources and the Texas Department of
Health. The administrator must be accountable to the
governing body for overall management of the facility. The
edministrator’s authority and responsibilities must be clearly
outlined and must include:

(1) maintaining liaison with the governing body,
medical and nursing staff, and other professional and super-
visory staff, through regular meetings and periodic reporting;

(2) adopting and enforcing rules and regulations for
the health care and safety of recipient-patients and others
and the protection of their personal property and civil rights;

(3) establishing standard operating procedures for
physician practices in an ICF, in coordination with the direc-
tor of nursing; ’

(4) evaluating, implementing, and documenting dis-
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position of recommendations from the facility’s committees
£nd consultants;

(5) managing the facility through employment of
professional and ancillary personnel and through proper
delegation of duties;

(6) naming a responsible employee to act in the ad-
ministrator's absence so the facility has administrative direc-
tion at all times; and

() ensuring that any voiunteer program is planned
and supervised by a designated employee.

(b) The Texas Department of Health must be notified
immediately when a facility does not have an administrator.
The Texas Department of Health allows 30 days for the
facility to secure a replacement administrator before it is
considered out of compliance. Another 30 days must elapse
before penalties begin.

’

.00€6. Operating Policies and Procedures.

. (a) The facility must have an administrative manual
that outlines the general operating policies and procedures of
the facility. The manual must include policies and pro-
cedures relating to admission and admission agreements,
recipient-patient care services, charges, payments, refunds,
transfer, discharges, and procedures for receiving and res-
ponding to complaints and recommendations. '

(b) The facility must have written procedures for mov-
ing, transferring, and discharging recipient-patients.

(¢) The facility must have written personnel polices
and procedures that are explained to employees when first
employed and always available to them. They must include
application procedures, job assignment, working hours, over-
time, payment, payroll deductions, paydays, insurance, fringe
benefits, time off, educational programs, holidays, vacations,
sick leave, resignations and terminations, breaks, probation,
leaves of absence, dress, and conduct.

(d) Direct patient staff must not include:

(1) persons who are mentally, physically, or emo-
tionally unable to perform assigned duties;

(2) persons whose behavior or health appears to en-
danger the health, safety, and well-being of patients;

(3) persons unable to read and write English;

(4) persons who have been convicted within the pre-

ceding 10 years of a felony classified as an offense against the
person, of public indecency, or a violation of the Texas Con-
trolled Substances Act, or of any misdemeanor classified as
an offense against the person or of public indecency, unless
the assistant commissioner of institutional services for the
Texas Department of Human Resources has ruled that proof
of rehabilitation has been established.

(e) Information in personnel records must be current,
contain sufficient information to support placement in the
assigned position, (including resume of training and ex-
perience) and be available for employees’ inspection.

(f) The facility must have written policies for control of
communicable diseases in employees, provision of safe and
sanitary environment for recipient-patients, and personnel,
and reporting and review of accidents involving patients'and
personnel. Employees must receive periodic health examina-
tions to ensure the absence of communicable disease.
Employees must have a health card or other evidence of com-
pliance with local health codes.

.007. Incident or Accident Reporting.
(a) Every accident or incident including allegations of
mistreatment of recipient-patients by facility staff, medica-
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tion errors, and drug reactions must be detailed in the clini-
cal record.

(b) An incident report will be completed. It must con-
tain the name of the recipient-patient; witnesses (if present);
date, time and extent of the accident or incident; circum-
stances under which it occurred; action taken; and final dis-
position.

(¢) The detailed incident report will be kept in the nurs-
ing facility administrative office. Accidents or incidents that
endanger the mental or physical health and safety of the reci-
pient-patient and cases of abuse must be reported im-
mediately to the attending physician, the responsible party
and the family. The facility must document the notification
in the recipient-patient’s clincial record.

(d) Incident reports must be available for review, upon
request and without prior notice, by representatives of the
U.S. Department of Health and Human Services, the Texas
Department of Health, and the Texas Department of Human
Resources.

.008. Staff Development.

(a) Each employee must receive orientation to his posi-
tion, and to the facility, and its policies.

(b) The facility must provide continuing education and
training to develop the skills of its staff. An in-service educa-
tional program must be developed as required by the Texas
Department of Health Nursing Home Licensure Standards.

(¢) The facility must document the ccntent of and the
employee's attendance at the in-service training.

.009. Transfer Agreement.

(@) The facility must have a written transfer agree-
ment with one or more participating hospitals to ensure con-
tinuity of care. The transfer agreement must:

(1) provide for prompt diagnostic and other medical
services;

(2) ensure accountability for a recipient-patient’s
personal effects that are left in the facility’s control;

(3) specify the steps needed to transfer a recipient-
patient in a prompt, safe, and efficient manner;

(4) provide for supplying, at the time of transfer, a
summary of administrative, social, medical, and nursing in-
formation to the facility to which the recipient-patient is
transferred. This summary must either be a transcript of the
recipient-patient's medical record, an interagency referral
form, or a copy of the admission sheet and summary.

(5) ensure that provisions of Title VI of the Civil
Rights Act of 1964 are met.

(b} If a hospital and long-term care facility share a
common governing body and administration, a written agree-
ment i8 not necessary.

(c) The facility is considered to have met this standard
if the state survey agency determines that the facility tried to
enter into an agreement but could not, and if it is in the
public interest not to enforce this requirement. The facility
must document in writing its good faith effort to enter into an
agreement.

.010. Use of Qutside Resources. If the facility does not
employ a person qualified to furnish a specific service, it must
have arrangements with outside resources. An outside
resource must be a qualified person or agency, including tem-
porary personnel agencies, that will provide the service
directly to recipient-patients or act as a consultant to the
facility.

(1) If the facility enters into an agreement with any
outside resources, the agreement must state the respon-
sibilities, functions, objectives, and terms of the agreement,
including financial arrangements and charges. .

(2) The agreement must be signed by the administra-
tor or his representative and by the qualified professional.

(3) The facility must ensure that outside resources
meet the same qualifications that would apply if such ser-
vices were provided by facility employees.

(4) The outside resource, when acting as a consul-
tant, must prepare written, signed, and dated reports to ap-
prise the administrator of progress, plans for implementa-
tion, evaluation of performance, and recommendations. The
reports must be retained by the administrator for the same
time as other recipient-patient’s records. Deviations from
physician’s orders must be reported immediately to the direc-
tor of nursing, who notifies the attending physician and the
administrator. The nurse must also document the deviation
in a separate administrative report. If the owner or controll-
ing enmy of the facility supplies consultants to the facility,
the service is not considered and an outside resource.

,011. Consultant Services. The qualified consultant must
make regular visits of sufficient duration and frequency to
ensure that services are rendered in accordance with require-
ments in 42 Code of Federal Regulations 405.1132, 405.1130,
405.1131, 405.1127, 405.1125, 442.333, 442.332, 442.344, and
442.345.

.012. Recipient-Patient Care Policies.

(a) The facility must h:ve written policies to govern
the nursing care and related medical or other services pro-
vided. They should contain plans for promoting self-care and
independence and should include the following:

(1) admission, transfer, and discharge policies (in-
cluding categories of recipient-patients accepted and not ex-
cluded);

(2) physician services;

(3) nursing services; ‘

(4) dietary services;

(5) restorative services; S

(6) pharmacy services; IO

(7) ancillary diagnostic services; .

(8) care of recipient-patients in an emergency, dur-
ing a communicable disease episode, and when critically ill or
mentally disturbed;

(9) a disaster plan;

(10) dental service (An advisory dentist participates
in the staff development program for nursing and other ap-
propriate personnel and recommends oral hygiene policies
and practices for the care of recipient-patients. Professional
judgment by the facility management and the advisory den-
tist will dictate the amount of time and the length of each
visit to the facility. The facility should have a cooperative
agreement with a dental service, and maintain a list of local
dentists for recipient-patients who do not have a private den-
tist.);

(11) social services;

{12) recipient-patient activities;

(13) clinical records;

(14) hospital agreements;

(15) utilization review.

(b} The recipient-patient care policies are developed by
the medical director or the medical staff with the advice of
professional personnel, including one or more physicians and
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registered nurses, and a registered pharmacist. The policies
must be reviewed by the advisory group at least annual.

(¢) The medical director or a registered nurse is desig-
nated, in writing, to be responsible for the execution of reci-
pient-patient care policies. If the responsibility for day-to-
day execution of these policies has been assigned to a
registered nurse, the medical director serves as the advisory
physician from whom the nurse receives medical guidance.

.013.  Recipient-Patient Transfer or Discharge. Except in
an emergency, recipient-patients are not transferred or dis-
charged without prior consultation with the responsible party
and attending physician. The long-term care unit will be
notified of significant change in the recipient-patient’s
status.

.014. Financial Records.

(a) The nursing facility staff must maintain current fi-
nancial records in accordance with recognized fiscal and ac-
counting procedures. Records must clearly identify each
charge and payment made on behalf of each recipient-patient
residing in the facility. The records must clearly state to
whom charges were made and for whom payment was
received.

(b) Financial records and supporting documents must
be available for review by the Department of Health and
Human Services, the Texas Department of Human
Resources, and the Texas Department of Health at any time
within working hours and without prior notification. The fi-
nancial records must be kept in the nursing facility until
audited by the department and all exceptions are cesolved.
Supperting fiscal documents and other records r  ossary to
ensure claims for federal matching funds must be ratained
for the same period of time.

.015. Financial Audits.

(a) The Texas Department of Human Resources will
audit all facilities periodically. A facility will be notified of
the audit plans and will be given a report of the final audit
findings. If vendor payment problems are found, the Nursing
Home Billing Services Section, Provider Services Division,
will work with the facility to reconcile the discrepancies. If
the findings show that refunds are due recipient-patients or
their responsible parties, the regional staff will assist the
facility in reconciling the audit findings. Upon receipt of an
audit exception, the facility must provide additional docu-
mentation, reach a final agreement, or make restitution
within 60 days, or request a hearing within 10 days.

(b) If payment due the recipient-patient is not made
within the specified time frame, beginning on the 60th day,
the department may withhold other funds due the facility
without providing advance notice. Funds will be released
when the facility produces documentation that it has re-
funded the proper amount to the recipient-patient or respon-
sible party.

(c) The department may require the tacility to pay the
recipient-patient refund amount to the department plus any
anticipated cost (including personnel salaries) which would
be incurred by the department in making the refund to the
proper party.

(d) On change of ownership, the facility will be audited
prior to final settlement with the previous owner.

.016. Medical Transportation.
{(a) The nursing facility is responsible for providing
normal transportation for the recipient-patient to medical
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services outside the facility. The medical services must have
been ordered by the attending physician.

(b) Narmal transportation is to and from the medical
care provider of the recipient-patient’s choice, who is
generally available and used by residents of the locality for
medical care included under the Texas Medical Assistance
Program. If a Title XIX provider is not in the locality,
transportation will be to and from the nearest appropriate Ti-
tle XIX provider. The term ‘locality” means the service area
surrounding the nursing facility from which individuals or-
dinarily come or are expected to come for inpatient or outpa-
tient services which the recipient-patient requires.

(¢) Transportation charges (which also include non-
emergency, routine ambulance services) involved in cer-
tification or recertification of a recipient-patient are the
responsibility of the nursing facility.

(d) The facility may not charge Medicaid, the recipient-
patient, the family, or responsible party for transportation.
Transportation charges mentioned above are covered in the
monthly vendor rate. The facility may not use the depart-
ment’s community-based Title XIX medical transportation
program.

(e) Charges for the following medically necessary am-
bulance services are not the responsibility of the nursing
facility, but are payable by the department’s health insuring

" agent as a Medicaid benefit. They must be properly docu-

mented with a physician’s authorization and in accordance
with the department’s health insuring agent’s guidelines for
payment of ambulance services.

(1) Emergency ambulance services.

(2) Nonemergency ambulance services (except for
certification or recertification) for recipient-patients who
must be transported by litter or who must have a life-sustain-
ing support system. This group includes the severely disabled
who must be transported in such a fashion, and those who are
unable to ride in other means of transportation for stated
medical reasons.

(f) When ambulance services are reimbursable by the
department's health-insuring agent, they are not the respon-
sibility of the recipient-patient, the family, or responsible
party.

(g) Nursing homes are encouraged to use tamily,
friends, sponsors, civic groups, or chariiable organizations as
resources for transportation services. When transportation
is not obtainable from these sources, the facility must provide
or purchase the appropriate services.

.017. Collection of Applied Income.

(a) Nursing facilities may collect from a recipient-pe-
tient only the applied income ihat is specified on the reei-
pient-patient’s payment plan forms.

(b) If a payment plan appears incorrect, the facility ad-
ministrator should contact the local DHR worker to correct
the plan. Even if a recipient-patient’s income increases, the
administrator may not collect an increased payment until the
plan is changed. Nor should the administrator collect an in-
creased payment in anticipation of a payment plan increase,
since the department does not make retroactive increases.

(c) If an admission has no payment plan, the adminis-
trator should contact the local worker fur help in determining
how much applied income is owed. If the forthcoming forms
indicate a lesser payment, the administrator should refund
the excess immediately and notify the worker.

(d) Facilities that collect payments (part applied in-
come, part Medicaid) in excess of the vendor rate are in viola-
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tion of department regulation and of Public Law 95-142
which makes “solicitation of supplementation” a felony.

() Regional DHR staff must report any violations. If
an investigation shows that the facility has violated this rule,
a recommendation for withholding vendor payments, con-
tract termination, referral to the courts, or other contract ac-
tion may be made.

.018. Computation of Daily Reimbursement Rate for Reci-
pients.

(a) Reimbursement is computed by multiplying the es-
tablished daily rate by the number of days in the month. The
recipient-patient's applied income is then subtracted and the
result is divided by the number of days in the month.

(b) This method of computation allows an increase in
the daily rate for 31-day months and a decrease for February.

(¢) A facility may not collect more than the applied in-
come reported on the payment plan form in a 31-day month.

.019. Grandfathered ICF-1I, ICF-III, and Skilled Recipient-
Patient Requirements. "

(a) ICF-IIlevel of care determinations are limited to Ti-
tle XIX recipient-patients who had an ICF-II, ICF-III, or
skilled level of care determination and were residing in a
nursing facility on March 1, 1980.

(b) ICF-II level of care determinations are also availa-
ble to persons who have filed an application for long-term
care benefits with the department, and were residing in a
long-term care facility on March 1, 1980.

(¢c) [ICF-II level of care determinations are available to
persons who had an ICF-1I, ICF-I11, or skilled level of care on
March 1, 1980, and leave the nursing facility for a hospital
stay, therapeutic home visit, or other Title XIX service, and
return to a nursing facility with no break in Medicaid
eligibilivy. These recipient-patients retain their benefits
regardless of subsequent level of care determinations, with
the exception of a denial of level of care.

Issued in Austin, Texas, on November 25, 1981.

Doc. No. 818619 Marlin W. Johnston
Commissioner
Texas Department of Human Resources

Proposed Date of Adoption: January 4, 1982
For further information, please call (512) 441-3355, ext. 2037.

Physician Services 326.29.30

New Rules 326.29.30.001-.008 are proposed unrder the
authority of the Human Resources Code, Title 2, Chapter 22,
which authorizes the department to administer public assis-
tance programs, and Chapter 32, which authorizes the
department to administer the Medical Assistance Program.

.001. Introduction. Recipient-patients are admitted to a
facility only upon the recommendation of a physician. The
medical care of each recipient-patient must be supervised by
a physician. Each recipient-patient or responsible party will
have, to the extent possible, freedom of choice of physicians.

.002. Admission Information. At admission, the facility
must obtain recipient-patient information from a physician,
including current medical findings, diagnosis, orders for im-
mediate care, and the recipient-patient's discharge and

rehabilitation potential. If medical orders are unobtainable .

on admission, the medical director in a SNF or an emergency
physician may give temporary orders until the attending
physician fulfills this responsibility.

.003. Physician Superviston.
(a) The health care of every recipient-patient must be
supervised by a physician who:

(1) Evaluates the recipient-patient's immediate and
long-term needs. The evaluation is based on the recipient-pa-
tient’s medical history and physical examination, which is
conducted within 48 hours of admission and entered in the
recipient-patient’s record. A comparable examination, com-
pleted within five days before admission for a SNF and 14
days before admission for an ICF, and available at the time of
admission, is acceptabie.

(2) Prescribes a regimen of medical care based on the
medical evaluation.

(3) Reviews the recipient-patient’s medical plan of
care, updates the medical regimen, and makes written com-
ments about the recipient-patient’s condition.

(b) The attending physician must:

(1) follow facility policies governing physician prac-
tices;

(2) record results in the recipient-patient’s medical
record of each visit to a recipient-patient,;

(3) give telephone orders only to physicians, phar-
macists, and licensed nurses;

(4) make arrangements for the recipient-patient’s
care in the attending physician's absence.

.004. Visit Schedules in SNFs.

(a) In SNFs, the attending physician must visit the
recipient-patient at least once every 30 days for the first 90
days following admission.

(b) At these visits, the attending physician must review
the recipient-patient’s total plan of care (including medica-
tions and treatments) and revise the plan if necessary.

(c} At the time of each visit, the attending physician
must complete and sign a progress note in each recipient-pa-
tient’s medical record. The physician must sign all his or-
ders.

(d) After the 20th day following admission, the attend-
ing physician may determine and justify in the recipient-pa-
tient’s medical record that the recipient-patient’s condition
does not require visits at 30-day intervals. An alternate
schedule may be adopted if:

(1) the schedule does not exceed 60 days between
visits; ’

(2) the facility has notified the Texas Department of
Health, long-term care unit of the visit schedule and has pro-
vided justification;

(3) the Texas Department of Health, long-term care
unit has evaluated the recipient-patient's need for monthly
physician visits as well as the recipient-patient’s need for
skilled nursing facility services; and

(4) the Texas Department of Health, long-term care
unit has concurred with the alternate schedule.

.005.  Visit Schedule in ICFs. In ICFs,' the attending
physician must see the recipient-patient whenever neces-
sary, but at least once every 60 days, unless the physician
decides that this frequency is unnecessary, records the
reason, and provides an alternate plan for visits.
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.006. Recertification Requirements. Physicians’ 60-day
recertification statements documenting the need for con-
tinued health care services is placed in each recipient-pa-
tient’s medical record and reviewed on a regular basis by the
Texas Department of Health long-term care unit staff. The
recertification should state, “I hereby certify that this pa-
tient continues to require nursing facility care.’

.007. Availability for Emergency Recipient-Patient Care

(a) The facility must have written procedures, at each
nursing station, for obtaining emergency physician services
at all times.

(b) A qualified physician must furnish emergency
medical care to a recipient-patient when the attending physi-
cian is not immediately available.

(1, A schedule of names, telephone numbers, and
duty days of physicians on call must be posted at each nurs-
ing station.

(2) Emergency procedures must include the immedi-
ate care of the recipient-patient, naines of persons to be
notified, and a list of reports to be prepared.

.008. Dental Services. The facility must have a written
plan to assist recipient-patients in obtaining routine and
emergency dental care. The facility must:

(1) maintain a list of local dentists for recipient-pa-
tients who do not have a private dentist;

(2) dssist the recipient-patient, if necessary, in ar-
ranging for transportation to and from the dentist’s office;

(3) ensure that a dentist or dental hygienist partici-
pates at least annually in the facility’s staff development pro-
gram. He should recommend oral hygiene policies and prac-
ticer for the care of recipient-patients.

Issued in Austin, Texas, on November 25, 1981.

Doc. No. 818620 Marlin W. Johnston
Commissioner
Texas Department of Human Resources

Proposed Date of Adoption: January 4, 1982
For further information, please call (512) 441-3355, ext. 2037

Nursing Services 326.29.31

New Rules 326.29.31.001-017 are proposed under the
authority of the Human Resources Code, Title 2, Chapter 22,
which authorizes the department to administer public assis-
tance programs, and Chapter 32, which authorizes the
department tc administer the Medical Assistance Program.

.001. Twenty-Four Hour Service. Facilities must have 24-
hour nursing service from enough qualified nursing person-
nel to meet the total nursing needs of the recipient-patient.
Nursing personnel include registered and licensed vocational
nurses, nurses aides, and orderlies. It is not a deficiency if the
facility has documentation that a nurse has a current tem-
porary work permit from the Texas State Board of Vocational
Nurse Examiners or the Texas State Board of Nurse Ex-
aminers.

(1) Nursing personnel must be assigned duties con-
sistent with their education and experience, and based on the
characteristics of the patient load and the nursing skills
needed to provide care to the recipient-patients.
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(2) The facility must maintain weekly time
schedules showing the number and classification of nursing
personnel, including relief personnel, who will work on each
unit during each tour of duty.

(3 A graduate vocational nurse who has a temporary
work permit must work under the direction of a licensed
vocational nurse, registered nurse, or licensed physician who
is physicially present in the facility.

(4) If the facility uses licensed temporary nursing
personnel, they must have the same qualifications that per-
manent facility employees do. Temporary personnel may not
serve as day shift charge nurses or as the director of nursing.
If temporary personnel are used for afternoon or night shifts,
a full-time, currently licensed nurse must be on call and im-
mediately available by telephone. In an SNF, the on-call
nurse must be a registered nurse.

.002. ICF-1I Staff Requirements. ICF-II facilities must
have a licensed nurse on the day shift. In addition, the atten-
dant ratio for ICF-II facilities must be a minimum of one at-
tendant for each 20 patients during a 24-hour period. Con-
sideration will be given to the nurse requirements in facilities
with multiple nursing stations or depending on the design of
the facility.

.003. ICF Staff Requirements.

(a) An ICF must have a registered or licensed voca-
tional nurse full-time, seven days a week on the day shift. For
the purposes of this rule, the starting time for the day shift
may be between 6 a.m. and 9 a.m., provided the facility
specifies in writing the schedule that is followed.

(b) The charge nurse on the afternoon shift must be at
least a license vocational nurse.

(z) The licensed nurse ratio for each 24-hour period
must be a minimum of one nurse to every 30 patients. A
licensed nurse is not required for the night shift. Considera-
tion will be given to the nurse requirement in facilities with
multiple nursing stations or depending on the design of the
facility.

.004. SNF Staff Requirements.

(@) An SNF must have a registered nurse full-time,
seven days a week on the day shift. For the purposes of this
rule, the starting time for the day shift may be between 6
a.m. and 9 am. The facility must specify in writing the
schedule that is followed.

(b) The ratio of licensed nurses (including director of
nurses) for-every 24-hour period must be one nurse to every
15 patients in the facility or unit certified to provide skilled
care. Consideration will be given to the nurse requirements in
facilities with multiple nursing stations or depending on the
design of the facility.

.005. Other Staff Requirements. The administrator is
responsible for always maintaining as many nurses’ aides
and orderlies as needed to meet the needs of the recipient-pa-
tients. The primary duties of aides and orderlies consist of
direct patient care and services rather than routine house-
keeping, laundry, and dietary functions. Nursing time

_ devoted soley to patient care is included in computing nurs-

ing requirements. There must be enough nursing personnel
to provide 24-hour nursing service. The number will be in-
creased if necessary to ensure that each recipient-patient:
(1) receives prescribed treatment, medication, and
diet;
(2) receives proper care for the prevention of con-
tractures and decubiti;
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(3) is kept comfortable, clean, and well-groomed;
(4) is protected from accidental injury;
(5) is treated with kindress and respect.

.006. Waiver of SNF S.ven-Day Registered Nurse Require-
mer.t. The secretary of the Department of Health and Human
Services may waive the seven-day registered nurse require-
ment for SNFs for appropriate periods if, based upon docu-
mented findings of the state survey agency, the secretary
determines that: '

(1) the facility is in a rural area, and there are not
enough registered nurses to meet the needs of the individual
recipient-patients;

(2) the facility has at least one full-time registered
nurse who is regularly on duty at the facility at least 40 hours
a week; '

(3) the facility: "

(A) has only recipient-patients whose attending
physicians have documented (through physicians’ orders or
admission notes) that recipient-patients do not'require a
registered nurse for a 48-hour period; or

{B) has made arrangements for a registered nurse
or a physician to spend as much time at the facility as the
recipient-patient’s attending physician determines is necess-
ary, and who will provide services on days when the full-time
registered nurse is not on duty.

(4) The facility has made and continues to make a
good faith effort to comply with the seven-day registered
nurse requirement, but compliance is impeded by the lack of
available registered nurses in that arca.

.007. Request for Waiver.

(a) The facility may request a waiver through the local
Texas Department of Health long-term care unit. Requests
may be initiated at any time.

(b) Approved waivers are valid throughout the facility
certification period unless waiver approval is withdrawn.
During the recertification survey, determination is made for
approval or denial for the next facility certification period.
The facility requests a determination for a waiver from the
Texas Department of Health long-term care unit at the time
the recertification study is scheduled. At other times when a
request is made, the long-term care unit will schedule a visit
for waiver determination. Recommendation for approval or
denial of a waiver is initially made by the surveyor. Further
recommendation is made at the Texas Department of Health
state office and information is submitted to the secretary of
the Department of Health and Human Services for final ap-
proval or denial.

(¢) To be approved for a waiver, the skilled nursing
facility must meet all requirements stated in Rule
326.29.31.006. Also, the skilied nursing facility must be in
continuing compliance with these rules. In some instances,
the survey agency may require additional conditions or ar-
rangements such as:

(1) an additional LVN on day-shift duty in the skilled
distinct part when the registered nurse is absent;

(2) modification of nursing service operations;

(3) modification of physical environment relating to
nursing service.

(d) Denial or withdrawal of a waiver may be made at
any time if any of the following conditions exist:

(1) federal requirements for a waiver are not met on
a continuing basis;

(2) the level of recipiznt-patient care is not accepta-
ble;

(3) justified complaints are found in areas affecting
recipient-patient care.

(e) Skilled nursing facilities must be in a rural area for
waiver consideration. Rural is any area outside boundaries of
standard metropolitan statistical areas (SMSAs). SMSAs are
defined and designated by the Federal Office of Management
and Budget. SMSAs are determined by population, economic,
and social requirements, and are subject to revisions.

.008. ICF Director of Nursing.

(@) An ICF must have a registered nurse or a licensed
vocational nurse to supervise and direct nursing services.

(b) If an ICF employs a licensed vocational nurse to
supervise and direct nursing services, the ICF must have a
contract with a registered nurse who must provide the voca-
tional nurse at least four hours of consultation in the facility
per week. The registered nurse will not assume director of
nursing duties, but will act as a consultant to solve problems
involving patient care,conduct in-service training, and main-
tain proper medical records.

(¢) The director of nursing may be the charge nurse on
the day shift.

(d) If the director of nursing has general administra-
tive responsibilities for the operation and management of
the facility, he must have a licensed nurse assistant so that
there is the equivalent of a full-time director of nursing.

.009. SNF Director of Nursing.

(a) An SNF must have a qualified full-time registered
nurse as the director of nursing.

(b) If the director of nursing has general administra-
tive responsibilities for the operation and management of the
facility, he must have a registered nurse assistant so there is
the equivalent of a full-time director of nursing.

(c) The director of nursing must have one year of addi-
tional education or experience in nursing services adminis-
tration, as well as additional education or experience in such
areas as rehabilitative or geriatric nursing.

(d) A facility providing more than one level of care may
have only one director of nursing but he is not counted in the
nursing ratio. If the director of nursing in a single level-of-
care facility has administrative duties, not totally related to
nursing administration, he is not counted in the nursing
ratio.

.010. Responsibilities of the Director of Nursing.

(a) The director of nursing must have written adminis-
trative responsibility and accountability for the activities
and training of nursing personnel, and may serve only one
facility in this capacity. The director of nursing works during
the day (defined as starting any time between 6 a.m. and 9
a.m.) and devotes a minimum of 40 hours each week to the
nursing service of the facility.

(b) Responsibilities must include but are not limited to:

(1) Developing and maintaining nursing service ob-
jectives, standards of nursing practice, nursing policy and
procedure manuals, and written job descriptions for each
level of nursing personnel.

(2) Scheduling of and participating in daily rounds of
all nursing units under his direction which have Title XIX
contracted beds.

. (3) Coordinating nursing service with other reci-
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pient-patient services. This includes meeting with the consul-
tant dietitian about recipient-patient menus and meal ser-
vice when medically indicated.

(4) Recommending the number and levels of nursing
personnel to be employed; participating in their recruitment
and selection; and recommending termination of employ-
ment when necessary.

(5) Participating in nursing staff development.

(6) Ensuring that nursing personnel:

(A) provide treatments, medications, and diets to
recipient-patients as prescribed;

(B) provide rehabilitative nursing care to reci-
pient-patients as needed;

(C) keep recipient-patients comfortable, clean, and
well-groomed;

(D) protect recipient-patients from accident, in-
jury, and infection; and ‘

(E) assist and train recipient-patients in self-care
and encourage them to participate in group activities.

(7) Participating in planning and budgeting for nurs-
ing care.

(8) Participating in the development and implemen-
tation of recipient-patient care policies;

(9) Developing work schedules to provide optimum
recipient-patient care using available personnel.

(10) Ensuring that licensed personnel accompany
physicians on rounds.

(11) Ensuring that a nursing care plan is established,
reviewed, and modified as necessary for each recipient-pa-
tient. The director of nurses may assign a ward clerk, on
each shift, to be responsible for charting. This must done
under the direction of the charge nurse or, in ICFs, the in-
dividual in charge of the shift. Each chart must be approved
and signed by the responsible individual on each shift.

(12) Ensuring that drugs covered by the Controlled
Substances Act of 1970 are verifiable by inventory.

(13) Ensuring that a registered nurse screens reci-
pient-patients at admission or readmission to determine the
need for goal-directed therapy, unless the attending physi-
cian has ordered therapy on admission. When an evaluation
by a therapist(s) is indicated during the screening process,
the registered nurse contacts the attending physician to dis-
cuss the findings.

.011. Charge Nurse Requirements.

(a) Inan SNF, the director of nursing must designate a
charge nurse to supervise all nursing activities on all shifts.
Except in emergencies, the director of nursing in an SNF or
ICF may not be the charge nurse if a facility has an average
daily occupancy of 60 or more patients. In an ICF, the direc-
tor of nursing must designate a charge nurse for the day and
afternoon shifts. The charge nurse may delegate respon-
sibility to nursing personnel for the direct nursing care of
specific recipient-patients during each tour of duty on the
basis of staff qualifications, size and physical layout of the
facility, characteristics of the patient load, and the emo-
tional, social, and nursing care needs of recivient-patients.

(b) A charge nurse must be a registered nurse or a
licensed vocational nurse.

.012. Charge Nurse Responsibilities. The charge nurse:
(1) is responsible during the shift, for the total nurs-
ing care of recipient-patients in his assigned unit;
(2) is able to recognize significant changes in the
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conditions: of recipient-patients and take necessary action;

(3) supervisés direct patient care personnel in the
unit;

(4) . ensures that the individual nursing care plan is
followed;

(5) administers or supervises the preparation and ad-
ministration of prescribed medications;

{6) administers or supervises prescribed treatments;

(7) supervises serving of prescribed diets and fluid
intake (It is acceptable to document only deviations from nor-
mal, and report persistent unresolved problems to the physi-
cian and the director of nursing);

(8) ensures that all medications and treatments are
charted “after the fact” on his assigned shift;

(9) supervises the preparation of incident and acci-
dent reports;

(10) directs charting on his shift;

(11). approves and signs each chart when observa-
tions are made and at. least daily for ICFs and at the end of
each shift for SNFs;

(12) ensures that clinical records or an abstract of
them are forwarded with the transfer of recipient-patients;

(13) - ensures that drugs covered by the Controlled
Substances Act of 1970 are verifiable by inventory;

(14) participates in regular staff meetings;

(15) ensures the detection and correction of situa-
tions that could cause recipient-patient accidents or injuries.

.013. Rehabilitative Nursing Care. The facility must
have a program of rehabilitative nursing ce < that is an in-
tegral part of nursing service and is direct .. toward helping
each recipient-patient to achieve and maintain an optimal
level of self-care and independence. Nursing personnel must
be trained in rehabilitative nursing, and services must be
provided daily for recipient-patients who require such care.
Services must be routinely recorded in the recipient-patient’s
medical record. Rehabilitative nursing services include:

(1) maintaining good body alignment and proper
positioning of bedfast recipient-patients;

(2) encouraging and helping bedfast recipient-pa-
tients to change positions at least every two hours, day and
night, or as prescribed by the attending physician, to stimu-
late circulation and discourage decubiti and deformities;

(3) keeping recipient-patients active and out of bed
for reasonable periods of time (except when otherwise indi-
cated by physicians’ orders) and helping them learn self-care,
transfer skills, and walking skills;

(4) helping recipient-patients adjust to disabilities,
and to use their prosthetic, orthotic, or other adaptive equip-
ment,;

(5) helping recipient-patients carry out prescribed
restorative procedures and exercises.

.014. General Nursing C :.

(a) All nursing care n ast be given according to the in-
structions of the charge nurse.

(b} Complete baths must be given at least every second
day for helpless or chairfast recipient-patients unless an
alternative plan is recommended by the physician. Partial
baths must be given on the intervening days unless contrain-
dicated. The frequency of bathing should depend on the con-
dition of the recipient-patient, his skin condition, and nature
of the impairment.

(¢) Ambulatory recipient-patients must receive a com-
plete bath at least once a week.
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(d) Incontinent recipient-patients must have daily
baths and must be appropriately cleaned after each inconti-
nent episode. Adequate nursing procedures must be used to
keep the bedding dry and the recipient-patient comfortable.
If the skin is irritated, soothing and healing lotions or creams
must be applied, subject to the physician’'s orders.

(e) Skin care must be given to all recipient-patients.

(f) Changes in recipient-patients’ conditions, diag-
noses, and progress shall be recorded as nurses' notes.

(g) Apparent death must be reported immediately to
the attending physician and the relatives or guardians of the
deceased. The body must not be removed from the facility
without physician’s authorization (telephone authorization is
acceptable if not in conflict with local regulations). The
authorization by a justice of the peace, acting as coroner, is
sufficient when the attending or consulting physician is not
available. b

.015. Supervision of Nutrition. Nursing personnel must be

aware of the nutritional needs of the recipient-patients and:

(1) encourage recipient-patients to eat in'the dining
area unless medically contraindicated;

(2) ensure that recipient-patients who do not eat in
the dining area are provided their own trays;

(3) assist in the feeding of recipient-patients, when
necessary, so that food is served at the proper temperature;

(4) observe food and fluid intake of recipient-pa-
tients, record deviations from normal in the patient’s medical
record, and report them to the attending physician or the
dietetic service supervisor;

(6) ensure that drinking water is available to reci-
piant-patients at all times unless medically contraindicated.

.016. Administration of Drugs. Drugs and biologicals
must be administered only by a physician, licensed nurse, or
an individual who has successfully completed a state-ap-
proved training program in edication administration.
Lroper administration of a drug means that the incdividual
dose must be removed from a previously dispensed, properly
labeled container (including a unit dose container), verified
with the physician’s orders, and administered to the proper
recipient-patient at the proper time.

.017. Conformance with Physician Orders.

(a) Drugs and biologicals must be administered in ac-
cordance with the written orders of the attending physician.

(b) The facility- must have written policies and pro-
cedures that are followed when stopping the administration
of drugs. If the amount of medication or the time for
discontinuance is not specified, the stop order procedure in
the Texas Department of Health nursing home licensure
standards will apply.

(c) Physician's verbal orders for drugs may be given
only to a licensed nurse, pharmacist, or physician, and must
be immediately recorded and signed by the person receiving
the order.

(1) The facility may permit .erbal orders for
Schedule H drugs only in an emergency.

(2) Verbal orders must be countersigned by the at-
tending physician within 72 hours and returned to the chart
within five days.

(d) The facility must notify the attending physician of
an automatic stop order before the last dose is administered.

(e) The issuing pharmacist must be notified at least 72
hours before to the administration of recipient-patient’s last

dose of medicine. (This does not mean that replacement
medications must be in house in this period.)

Issued in Austin, Texas, on November 25, 1981.

Doc. No. §18621 Marlin W. Johnston
Commissioner
Texas Department of Human Resources

Proposed Date of Adoption: January 4, 1982
For further information, please call (512) 441-3355, ext. 2037.

Food and Nutrition Services 326.29.32

New Rules 326.29.32.001-.007 are proposed under the
authority of the Human Resources Code, Title 2, Chapter 22,
which authorizes the department to administer public assis-
tance programs, and Chapter 32, which authorizes the
department to administer the Medical Assistance Program.

.001. Introduction. The facility must have written, im-
plemented procedures which ensure that the food and nutri-
tion service is operating in a safe, sanitary, and efficient
manner. The facility must provide daily meals which are
adequate in amount, palatable, prepared and transported in a
sanitary manner, and served in accordance with accepted
professional practices. Daily meals must meet the regular
and therapeutic diet needs of the recipient-patients. The
facility must have a plan for obtaining, preparing, and serv-
ing meals in case of emergencies which might delay or inter-
rupt supplies or contracted food service.

.002. Staff and Qualifications.

(a) A full-time dietetic service supervisor is responsible
for the overall operation of the dietetic service. If the super-
visor is not a qualified dietitian, he must receive consultation
from a qualified dietitian. The dietetic service supervisor
must participate in regular conferences with the administra-
tor and supervisors of recipient-patient services in the
development of the recipient-patient’s plan of care. The
dietetic service supervisor should make recommendations
and assist in developing personnel policies.

(b) A dietetic service supervisor must be a qualified
dietitian or:

(1) an associate of arts graduate in nutrition and
food management (dietary technician);

(2) a graduate of a dietetic technician or dietetic
assistant training program (correspondence or classroom),
approved by the American Dietetic Association; :

(3) a person who has completed a state agency ap-
proved 90-hour course in food service supervision;

(4) a person with a bachelor's degree with major
studies in food and nutrition, dietetics, or food service man-
agement; or

(5) a person with the military training and ex-
perience to qualify for any of the educational requirements
set out in paragraphs (1)-(4) of the subsection. Persons with
qualifications listed in paragraphs (1) through (5) must have
frequently scheduled consultation, as defined by the state
survey agency, from a qualified dietary consultant.

{¢) The facility must employ enough support personnel,
trained in the preparation and service of food, to provide food
and nutrition service.
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(1) The food service department must be staffed at
least 12 hours daily.

(2) Food service employees must be trained to per-
form assigned duties and participate in selected in-service
education programs.

(3) Weekly staffing schedules must be posted.

.003. Dietary Consultant Requirements.
(a) A dietary consultant is a qualified dietitian who:

(1) is eligible for registration by the American
Dietetic Association under its current requirements, has at
least one year supervisory experience in dietetic service of a
health care institution, and participates annually in continu-
ing dietetic education; or

(2) has a baccalaureate degree with major studies in
food and nutrition dietetics or food service management, as
determined by the state survey agency; has at least one year
supervisory experience in dietetic service of a health care in-
stitution; and participates annually in continuing dietetic
education.

(b) To meet the annual dietetic educational require-
ment, each nonregistered consultant must complete a
minimum of 15 clock hours of state-approved dietetic
courses. Attendance must be reported to the Texas Depart-
ment of Health, Bureau of Long-Term Care.

(¢c) Dietary consultant hours will be provided as follows:

Dietary Consultant Hours Per Month
SNF ICF ICF I Facility Population

8 hrs. 8 hrs. 60 patients or under
4 hrs. 2 hrs. each additional 30
patients or fraction
thereof
4 hrs. any number of patients

(d) To meet the consultant hour requirement, time can
be accrued and counted exactly as rendered. The needs of the
facility must be met. By mutual agreement between the ad-
ministrator and the consultant, the consultant hours may be
reduceéd as long as a minimum of eight hours per month is
provided in SNFs and ICFs. The Texas Department of Health
must concur with this agreement.

(e) Consultant serviccs must be outlined by a signed
contract. This does net apply to facilities which have a full-
time registered dietitian or qualified dietitian on their staff.

() If consultant services are used, the consultant's
visits must be long enough to allow:

(1) continuing haison with medical and nursing
staffs;

(2) nutritional assessment and recipient-patient -

counseling;

(3) guidance to the food and nutrition service super-
visor and staff;

(4) approval of all menus;

(5) participation in the development or revision of
dietetic policies and procedures;

(6) planning and conducting in-service education
programs.

. .1)4. Documentation Requirements for Dietary Consultant.
{a) Documentation reflecting consultation with a dieti-
tian must be maintained. It must be available for review by
federal and state representatives. It must include, but not be
resiricted to the following:
(1) name of consultant dietitian;
(2) dates of consultant’s visits;
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(3) " assessment of food service, including all special
diets orderéd;
(4)' ‘feview of fluids for nutritional and hydrational
purposes a¢cording to physician’s orders.
(b) Documentation must be revised according to each
recipient-patient’'s needs. Documentation of the consultation
must be dated and signed at each visit.

.005. Hpygiene.

(a} Food service personnel must be in good heaith and
practice hygienic food-handling techniques.

(b) Food service personnel must wear clean, washable
garments, hair coverings or clean caps, and have clean hands
and fingernails.

(¢) In addition to the requirements stated in Rule
326.29.20.006, routine health examinations must meet any
local, state, or federal codes for food service personnel.

(d) When food handlers’ permits are required, they
must be current.

(e} Persons with symptoms of communicable diseases
or open infectious wounds may not work.

.006. Menus and Nutritional Adequacy.

(a} Menus must be written at least one week in ad-
vance and designed to meet nutritional and special dietary
needs of recipient-patients in accordance with the attending
physician’s orders. To the extent medically possible, the
menu should meet the recommended dietary allowances of
the Food and Nutriticn Board, National Research Council,
National Academy of Sciences.

(b) A current diet manual recommended by the state
survey agency inust be readiiy available to food service per-
sonnel and the supervisor of nursing service.

(c) For survey purposes, the facility must retain, for 30
days, records of menus served and food purchased.

(d) At least three meals or their equivalent must be
served daily with no more than 14 hours between a substan-
tial evening meal and breakfast. Nourishing between meal
or bedtime snacks should be offered.

(e) The current week's menu must be posted in the
dietary department so that employees responsible for
purchasing, preparing, and serving foods can use it.

(f) Menus must be varied from week to week. Food
must be served in adequate amounts, and be adjusted for
seasonal changes. Substitutions need not be noted on the
menu but must be recorded after service and kept on file for
30 days.

(g) Consideration must be given to the general age
group in planning the menus.

(h) A list of recipient-patients receiving special diets
and a record of their diets will be kept in the dietary area for
at least 30 days.

(i) A file of tested recipes, adjusted to proper yield,
should be kept in the dietary area.

(§) The dietary department must keep a three-day sup-
ply of staple foods at all times. The facility is allowed the
flexibility to use food on hand to make substitutions at any
intervals as long as comparable nutritional value is main-
tained. The substitute must be documented on the day of use.

(k) Food preference of recipient-patients must be con-
sidered when not in conflict with physician’'s orders. Food
must be ground or chopped to meet individual needs. If a
recipient-patient refuses the food served, reasonable
substitutions of comparable nutritional content.are to be
offered.

Volume 6, Number 90, December 4, 1981



O

eI

RIS

4444

(1) There must be equipment and procedures to keep
food at proper temperature during service. '

(m) There must be table service for all who can and will
eat at the table, including wheelchair recipient-patients.
Recipient-patients who need help eating must be assisted
promptly.

(n) Trays for bedfast recipient-patients must rest on
firm supports, such as over-bad tables. Sturdy tray stands of
proper height must be provided recipient-patients able to be
out of bed for their meals. Adaptive self-help devices,
prescribed by the attending physician, must be provided to
contribute to the recipient-patients’ independence in eating.

(o) Therapeutic diets, additive or restrictive, must be
prepared and served as prescribed by the attending physi-
cian. Any deviation from the pliysician’s orders must be re-
ported immediately to the director of nursing who must
notify the physician and the administrator, and must docu-
ment the deviation in a separate administrative record.

(1) Therapeutic diet orders must be planned, pre-
pared, and served with supervision or consultation from a
qualified dietitian.

(2) Persons responsible for the therapeutic diets
must have sufficient knowledge of food value to make suita-
ble substitutions if necessary.

.007. Food Storage and Preparation. All foods must be
stored, prepared, and distributed under hygienic and sanitary
conditions.

(1) Written inspections by state and local health
authorities must be on file at the facility. Action taken to
comply with any recommendations must be included.

(2) Personnel not involved with food operations must
not be permitted to pass routinely through the kitchen.

(3) Dry or staple food items must be stored off the
fleor in a ventilated room not subject to sewage, wastewater
backflow, contamination by condensation, leakage, rodents,
or vermin.

(4) Dishwashing must be carried out in compliance
with the state and local health codes.

(5) Waste, not disposed of by mechanical means.
must be kept in leakproof, nonabsorbent containers with
close-fitting covers. It must be disposed of daily in a manner
that will prevent its being a nuisance, transmitting disease,
providing a breeding place for flies, or a feeding place for ro-
dents. Containers must be cleaned thoroughly inside and out
at least daily.

(6) Effective procedures for cleaning all equipment
and work areas must be followed.

(7) Handwashing facilities with hot and cold water,
soap, and individual towels (preferably paper towels) must be
in kitchen areas.

(8) Foods must be prepared by methods that conserve
nutritive velue, flavor, and appearance; and served at the
proper temperature and in a form to meet individual reci-
pient-patient needs.

Issued in Austin, Texas, on November 25, 1981.

Doc. No. 818622 Marlin W. Johnston
Commissioner
Texas Department of Human Resources

Proposed Date of Adoption: January 4, 1982
For further informaiion, please call (512) 441-3355, ext. 2037.

Pharmacy Services 326.29.33

New Rules 326.29.33.001-012 are proposed under the
authority of the Human Resources Code, Title 2, Chapter 22,
which authorizes the department to administer public assis-
tance programs, and Chapter 32, which authorizes the
department to administer the Medical Assistance Program.

.001. General Requirements.

(a) The facility must provide appropriate methods and
procedures for obtaining and administering drugs and
biologicals.

(b) The facility must ensure safe and accurate acquisi-
tion, storage, distribution, administration, review, and
recording of all drugs and biologicals upon receipt.

(¢) The recipient-patient or responsible party has the
right to choose and change the pharmacy he uses at any time.
The nursing facility must not interfere with or limit this
right, except when free choice creates a noncompliance situa-
tion. Changes must be recorded on all appropriate forms
maintained by the nursing facility.

(d) If the facility has a licensed pharmacy, a licensed
pharmacist must administer it. If it does not have a phar-
macy, it must be able to obtain prescribed drugs and biologi-
cals from a pharmacy within a reasonable time.

.002, Supervision.
maceutical services under the responsibility and direction of
a pharmacist consultant and the director of nursing.

.003. Pharmacy Services Committee. An SNF must have
a pharmacy services committee comprised of at least the
pharmacist consultant, the director of nursing, the nursing
facility administrator, and one physician. The committee
must:

(1) ensure that the objectives of the pharmacy ser-
vices Rules 326.29.33.001-.012 are met;

(2) meet at least quarterly;

(3) document its activities, findings, and recommen-
dations; .
(4) develop written policies and procedures for safe
and effective drug therapy, distribution, control, and use.

.004. Pharmacist Consultant.

(a) A pharmacist, currently licensed by the state of
Texas and in good standing, will act as a consultant to the
facility. The consultant reviews the drug regimen of each
recipient-patient at least monthly, and reports any ir-
regularities to the director of nursing who reports to the at-
tending physician. Notes on these monthly visits must be en-
tered in a record kept separate from the recipient-patient’s
medical record. The consultant must prepare a written re-
port for quarterly review. This report may be the monthly
summaries.

(b) Consultant hours must be provided as follows:

Pharmacy Consultant Hours Per Month

SNF ICF ICF-11 Facility Population
4 hrs. 3 hrs. 2 hrs. less than 60 patients
5 hrs. 4 hrs. 3 hrs. 61-150 patients
6 hrs. 5 hrs 5 hrs. over 150 patients

(c) The needs of the facility must be met. Consultant
time may be reduced if the administrator and consultant
agree and if the Texas Department of Health concurs.

(d) The consultant must comply with all department
requirements for administration of the Texas Medical Assis-
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tance Program. In addition to the consultant’s usual phar-
maceutical duties, he will advise and educate professional
staff on pharmacy matters.

(e) The consultant must keep at the facility a record of
gervice, consultation, and recommendations for pharmacy
procedure.

.005. Drug Security. The facility must establish pro-
cedures for storing and disposing of drugs and biologicals in
accordance with federal, state, and local laws.

(1) Medications must be properly labeled and stored
in a locked medication room, cabinet, or cart at the nursing
station. Only authorized personnel have access to the keys.
The label of each recipient-patient’s individual drug con-
tainer must clearly show:

(A) recipient-patient’s full name;

(B) prescribing physician’s name;

(C) pharmacy prescription file number;

(D) name, strength, and amount of the drug dis-
pensed;

(E) expiration date of all time-dated drugs;

(F) date of issuance (date the prescription was
filled or refilled);

(G) warning labels if needed;

(H) if the label is on the container of a Controlled
Substances Act drug, the label must contain the following
warning: “Caution: federal law prohibits the transfer of this
drug to any person other than the patient for whom it was
prescribed;”

(D physician’s directions for use;

(J) name, address, and telephone number of issu-
ing pharmacy.

(2) Containers with illegible, incomplete, or missing
labels must be returned to the pharmacist for relabeling.

(3) The drugs of each recipient-patient must be
stored in their original containers.

(4) Separately locked, permanently affixed compart-
ments must be used for storage of controlled drugs classified
in Schedule II of the Controlled Substance Act of 1970.

(5) The director of nursing or the charge nurse must
call the consulting or issuing pharmacist to report any errors,
such as improper labeling.

(6) Drugs requiring refrigeration must be stored in
the medication room in a refrigerator. Only food and
beverage items for recipient-patient use may be stored in
that medication refrigerator, but they must be kept separate
from the recipient-patients’ drugs. Drugs also may be kept in
a separate, permanently attached, locked medication storage
box in a refrigerator near the nursing station.

(7) Poisons and drugs used externally must be stored
separately from internal drugs.

(8) The administrator is responsible for disposing of
discontinued or expired drugs or drugs of deceased recipient-
patients. These drugs must be disposed of within 90 days, in
accordance with federal and state laws.

.006. Drug Records. The facility must maintain detailed
records of the receipt and disposition of all drugs subject to
the Controlled Substances Act of 1970. The facility must also
maintain an individual drug administration record for each
recipient-patient.

.007. Drug Orders.
(a) All drugs must be ordered in writing by the reci-
pient-patient’s physician. If drug orders are verbal, they
must be taken by a licensed nurse, pharmacist, or a physi-
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cian, and immediately recorded and signed by the person
receiving the order. Such orders must be countersigned by
the physician and returned to the chart within five days.

(b) The issuing pharmacist must be notified at least 72
hours before the administration of a recipient-patient’s last
dose of medicine. Replacement medicine does not have to be
in the facility at that time, but it must be available by the
time the recipient-patient has taken his last dose.

(¢) If the amount of drug or the time for discontinuance
is not specified, the stop order prodedure as detailed in the
Texas Department of Health Nursing Home Licensure Stan-
dards will apply.

.008. Drug Release.

(a) Drugs must be released to the recipient-patient,
responsible party, or family when the recipient-patient is dis-
charged or furloughed, unless otherwise requested by the
physician.

(b) When a recipient-patient is leaving the facility on a
pass, legend drugs in their original containers must be
released. Séhedules I, III, and IV drugs must be inventoried
in and out. Nonscheduled drugs may be listed by name. Any
division of the legend prescription must be handled by the
pharmacist and all information on the original prescription
label must appear on the furlough medication supply.

.009. Drug Administration. Drugs and biologicals are to
be administered only by physicians, licensed nursing person-
nel, or by other personnel who have completed a state-ap-
proved training program in drug administration.

(1) The facility must use only the drug administra-
tion procedures established by the pharmacy services com-
mittee to ensure that:

(A) drugs to be administered are checked against
physician’s orders;

(B) the recipient-patient is identified prior to the
administration of a drug;

(C) each recipient-patient has an individual
medication record and that the dose of drug administered is
properly recorded after administration in that record by the
person who administered the drug.

(2) Drugs and biologicals must be prepared and ad-
ministered by the same person during a shift, except under
unit of use package distribution systems.

(3) Drugs prescribed for one recipient-patient must
not be administered to any other person.

(4) The recipient-patient must not possess or ad-
minister legend and nonlegend drugs, except for emergency
drugs on special order of the recipient-patient’s physician or
in a predischarge program under the supervision of a licensed
nurse.

(6) Drug errors and adverse drug reactions must be
reported immediately to the recipient-patient’s physician.
An entry of the incident and the reporting must be made in
the recipient-patient’s record.

(6) Nursing facilities must have current medication
reference texts or sources.

.010. Controlled Substances. The facility must adhere to
the Texas Department of Health Nursing Home Licensure
Standards concerning procedures governing the use of drugs
covered by the Controlled Substances Act of 1970.

.011. Emergency Drug Kit.
(@) An emergency drug kit, approved by the facility’s
pharmacy services commitiee, must be kept readily availa-
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ble. It is the property of the pharmacy, and placed in the
facility through authorization of the physician.

(b) The attending physician or the emerggncy physi-
cian may keep a stock of emergency drugs in & nursing
facility in a sealed kit with the physician's name on it. It is
the physician’s responsibility to ask the nurse to administer a
dose from the drug container to the recipient-patient.

(¢) The attending physician or emergency physician
may give other treating physicians written permission to use
his emergency drugs.

(d) If a physician orders the use of any drug from the
emergency kit or the seal on the kit is broken, the director of
nursing or the charge nurse must notify the pharmacist con-
sultant. When drugs are received from the pharmacy, the
consultant pharmacist may authorize the director of nursing
or the charge nurse to replace the drugs in the kit and reseal
it. \
.012. Drug Monitoring. ™

(a) The pharmacist consultant’s monthly review of the
drug regimen of each recipient-patient must be conducted in
the facility. Any irregularities detected must be reported to
the director of nursing who reports to the attending physi-
cian. A record of drug regimen reviews must be prepared by
the pharmacist and maintained in the facility. Drug regimen
review activities must be integrated, as necessary, into reci-
pient-patient care planning.

(b) The physician must review the recipient-patient’s
medication at least monthly in an SNF and every 60 days in
an ICF.

(¢c) In an ICF, a pharmacist must review medications
monthly for each recipient-patient and notify the physician if
changes are appropriate.

Issued in Austin, Texas, on November 25, 1981.

Doc. No. 818623 Marlin W. Johnston.,
Commussioner
Texas Department of Human Resources

Proposed Date of Adoption: January 4, 1982
For further information, please call (512) 441-3355, ext. 2037.

Laboratory and Radiology Services 326.29.34

New Rules 326.29.34.001-.004 are proposed under the
authority of the Human Resources Code, Title 2, Chapter 22,
which authorizes the department to administer public assis-
tance programs, and Chapter 32, which authorizes the
department to administer the medical assistance program.

.001. Written Policies. 'The facility must have written
policies for routine and emrgency laboratory and radiology
services to meet the neecs of the recipient-patients.

.002. Provision of Services.

(a) The facility may furnish laboratory and raciology
services or have written agreements and procedures for
referring recipient-patients to qualified outside resources.

(b) If the facility provides ils own laboratory or
radiology services, it must meet the applicable conditions es-
tablished for certification of hospitals that are contained in
42 Code of Federal Regulations 405.1028 and 405.1029.

.003. Availability of Results. Laboratory and radiology
services, performed on a recipient-patient, must be noted in
the recipient-patient’s medical record by the physician who
orders the service. The facility must ensure that the physi-
cian receives prompt notification of test results. Test results
must be authenticated, dated, and made a part of the reci-
pient-patient’s medical record.

.004. Blood and Blood Products. If the facility stores and
transfuses blood or blood products, the facility must meet the
conditions established for certification of hospitals that are
contained in 42 Code of Federal Regulations 405.1028(), (k),
and (D).

Issued in Austin, Texas, on November 25, 1981.

Doc. No. 818624 Marlin W. Johnston
Commissioner
Texas Department of Human Resources

Proposed Date of Adoption: January 4, 1982
For further information, please call {(512) 441-3355.
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Pursuant to the Administrative Procedure and Texas Reg-
ister Act, Texas Civil Statutes, Article 6252-13a, an agency
may take final action on a rule 30 days after publication of
the proposed action in the Register. Upon adoption of the
action, “the agency, if requested to do so by an interested
person either prior to adoption or within 30 days after adop-
tion, shall issue a concise statement of the principal reasons
for and against its adoption, incorporating in the statement
its reasons for overruling the considerations urged against
its adoption.” The action is effective 20 days after filing of
the notice of finai action with the Texas Register Division
unless a later date is specified or unless a federal statute or
regulation requires implementation of the action on shorter
notice. The notice includes whether the action is promui-
gated with or without changes to the action proposed; a
statement of the legal authority under which the final action
is promulgated; and the text of the final action, in compliance
with the rules of the Texas Register Division. If an agency
takes final action on a rule with no changes made to the text
as proposed, only the preamble of the notice and statement
of legal authority will be published. The text, as appropriate,
will be published oniy if final action is taken with changes
made to the proposed action. The certification information,
which includes the effective date of the final action, follows
each published submission of final action. A telephone num-
ber for further information is also published.

An agency may withdraw proposed action or the remaining
effectiveness of emergency action by filing a notice of with-
drawal witn the Texas Register Division. The notice will ap-
pear in this section of the Register and is generally effective
immediately upon filing with the Texas Register Division.

This section now contains two classifications: codified and
noncodified. Agencies whose rules have been published in
the Texas Administrative Code will appear under the heading
"Codified.” These rules will iist the new TAC number, which
will be followed immediately by the Texas Register 10-digit
number. Agencies whose rules have not been published in
the TAC will appear under the heading “Noncodified.”” The
rules under the heading “Coditied” will appear first, im-
mediately followed by rules under the heading “Non-
codified.”

CODIFIED

TITLE 1. ADMINISTRATION

Part I. Office of the Governor

Chapter 3. Criminal Justice Division
Subchapter B. Crime Stoppers Advisory Council
Membership and Organization of the Council

The Crime Stoppers Advisory Council adopts new
§§3.701-3.706 without changes to the proposed text published
in the October 23, 1981, issue of the Texas Register (6 TexReg
3897).
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The sections provide the Crime Stoppers Advisory Council
with operating rules regarding organization, members of the
council, selection and election of officers, meetings, selection
of a director, powers and duties of the chairman, and amend-
ments to rules. The sections implement new legislation
which establishes the council within the Criminal Justice
Division of the Governor's Office of General Counsel and
Criminal Justice.

No comments were received regarding adoption of the sec-
tions.

This agency hereby certifies that the rules as adopted has
been reviewed by legal counsel and found to be a valid exer-

cise of the agency's legal authority.
Willis Whatley
November 25, 1981

These sections are adopted under House Bill 1681, which pro-
vides the Crime Stoppers Advisory Council with the authority
to promulgate rules to carry out its function pursuant to this
Act. a

Issued in Austin, Texas, on November 25, 1981.

Doc. No. 818573 Robert C. Flowers, Deputy Director
Criminal Justice Division
Office of the Governor

Effective Date: January 4, 1982
Proposal Publication Date: October 23, 1981
For further information, please call (512) 475-3021.

Local Crime Stoppers Programs

The Crime Stoppers Advisory Council adopts new
§§3.721-3.725 without changes to the proposed text published
in the October 23, 1981, issue of the Texas Register (6 TexReg
3897).

The sections enable the Crime Stoppers Advisory Council to
adopt a policy toward assistance provided local crime stop-
pers programs, relationship of state crime feature to local
crime features, availability of grant funds to local crime stop-
pers programs, and relationship of state rewards to local
rewards. The sections implement new legislation which es-
tablishes the council within the Criminal Justice Division of
the Governor's Office of General Counsel and Criminal
Justice.

No comments were received regarding adoption of the sec-
tions.

This agency hereby certifies that the rules as adopted has
been reviewed by legal counsel and found to be a valid exer-

cise of the agency’s legal authority.
Willis Whatley
November 25, 1981

These sections are adopted under House Bill 1681, which pro-
vides the Crime Stoppers Advisory Council with the authority
to promulgate rules to carry out its function pursuant to this
Act.

Issued in Austin, Texas, on November 25, 1981.

Doc. No. 818574 Robert C. Flowers, Deputy Director
. Criminal Justice Division
Office of the Governor

Effective Date: January 4, 1982
Proposal Publication Date: October 23, 1981
For turther information, please call (512) 475-3021.
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Reward Program

The Crime Stoppers Advisory Council adopts new
§§3.741-3.744 with changes to the proposed text published in
the October 23, 1981, issue ofthe Texas Register (6 TexReg
3897).

These sections enable the Crime Stoppers Advisory Council to
offer rewards to persons providing information on the “state
crime” features which leads to arrest and indictment or
recovery of contraband in trafficking amounts. The sections
set forth the council’s general policy concerning the state
reward program, eligibility for state reward, amount of
rewards-payment, and selection of state crime feature. These
sections implement new legislation which establishes the
Crime Stoppers Advisory Council within the Criminal Justice
Division of the Governor's Office of General Counsel and
Criminal Justice.

B i 4
No comments were received regarding adoption of these sec-
tions.

This agency hereby certifes that the rule as adopted has been
reviewed by legal counsel and found to be a valid exercise of

the agency's legal authority.
Willis Whatley
November 25, 1981

These sections are adopted under House Bill 1681, which pro-
vides the council with the authority to promulgate rules to
carry out its functions pursuant to this Act.

§3.741. General Policy.

(a) The governor has statutory authority to offer a
reward for the apprehension of a person accused of a felony in
Texas who is evading arrest. Further, the reward is to be paid
from the state treasury. The governor must certify and recite
the facts which entitle such person to receive it. (Code of
Criminal Procedure, Act, 1965, 59th Legislature, Chapter
722, §1, effective January 1, and Act, 1966, Article 51.11.)

(b) The Crime Stoppers Advisory Council Reward Pro-
gram is established for the purpose of obtaining information,
which might not otherwise be obtained, about criminal ac-
tivity and fugitive felons throughout the state. It is designed
to promote priority crimes of the state and assist local crime
stoppers programs and law enforcement agencies. Care will
be taken to preclude an informant from obtaining more than
one reward for the same information from different pro-
grams, and to discourage “shopping” among reward pro-
grams in an effort to obtain a higher reward.

(c) ' The council recognizes that, under ideal conditions,
all citizens would report information about crimes to the
proper authorities. It also recognizes, that for a variety of
reasons—fear of involvement and apathy being paramount
among them—many citizens do not come forth with such in-
formation. Programs which preserve the anonymity of the
caller and also provide financial rewards go far to counteract
these reasons. Since obtaining this information is one of the
council’s primary purposes, it has adopted this reward pro-
gram.

$3.742. Eligibility for State Reward.

(a) Informants providing information to the council
resulting in arrest and indictment or recovery of contraband
in trafficking amounts on the publicized state crime features
will only be eligible for a state reward under this program.
State rewards under this program will not be made available

to informants providing information on other felony crimes
for which a state reward has not been offered.

(b) In determining eligibility for a state reward under
this program, the counsel of local law enforcement will be
solicited. Council staff will then recommend an appropriate
amount for the state reward on a case-by-case basis to the
governor. The decision of the governor as to the amount of
the state reward shall be final.

(¢) Any person, except as restricted below, who directly
and initially contacts the Crime Stoppers Advisory Council
and gives information which leads to an arrest and indict-
ment or recovery of contraband in trafficking amounts in the
cases publicized in the state crime feature will be eligible for
a state reward under this program.

(d Commissioned law enforcement officers and mem-
bers of their immediate families, the victim of the crime, and
the fugitive felon are not eligible for a state reward under
this program.

() Members and staff of the Crime Stoppers Advisory
Council are not eligible for a state reward under this pro-
gram.

() If two or more persons have furnished information
relative to the same crime, the governor shall determine
whether a state reward shall be paid to one or more persons,
based on the relative merits of the information received.

§3.743. Amount of Rewards—Payment.

(a) Council staff shall develop a state reward schedule
subject to the approval of the governcr. Council staff, on a
case-by-case basis, shall recommend to the governor an ap
propriate amount for a state reward based on the reward
schedule.

(b) The governor shall determine the exact amount of
each state reward and his decision shall be final.

(c) Payment of state rewards shall be made in such
manner as the governor shall direct.

(d) Payment of state rewards to informants for infor-
mation leading to arrest and indictment or recovery of con-
traband in trafficking amounts on state crime features will
be eligible until withdrawn.

§3.744. Selection of State Crime Features.

{a) State crime features will be determined by the
director.

{b) On intervals selected by the director, a specific
offense, type of criminal activity, or fugitive felon will be
targeted for the state reward program and circulation in the
media.

(¢) The state crime feature will be distributed by coun-
cil staff and widely publicized statewide through the various
participating media services.

Issued in Austin, Texas, on November 25, 1981.

Doc. No. 818575 Robert C. Flowers, Deputy Director
Criminal Justice Division
Office of the Governor

Effective Date: January 4, 1982
Proposal Publication Date: Octlober 23, 1981
For further information, please call (512) 475-3021.

Hotline Program

The Crime Stoppers Advisory Council adopts new
§§3.761-3.763 without changes to the proposed text published
in the October 23, 1981, issue of the Texas Register (6 TexReg
3897,

L]
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The sections enable the Crime Stoppers Advisory Council to
operate a hotline program by setting forth general policies on
the hotline program. hours of operation. and record keeping.
The sections implement new legislation which establishes the
council within the Criminal Justice Division of the Gover-
nor's Office of General Counsel and Criminal Justice.

No comments were received regarding adoption of the sec-
tions.

This agency hereby certifies that the rule as adopted has
been reviewed by legal counsel ar.d found to be a valid exer-

cise of the agency’s legal authority.
Willis Whatley
November 25, 1981

These sections are adopted under House Bill 1681, which pro-
vides the Crime Stoppers Advisory Council with the authority
to promulgate rules to carry out its function pursuant to this
Act.

Issued in Austin, Texas, on November 25, 1981.

Doc. No. 818576 Robert C. Flowers, Deputy Director
Criminal Justice Division
Office of the Governor

Effective Date: January 4, 1982
Proposal Publication Date: October 23, 1981
For further information, please call (512) 475-3021.

Part IV. Office of the Secretary of State
Chapter 73. Statutory Documents

Session Laws

The office of the Secretary of State adopts amendments to
§73.11 (004.05.02.001) without changes to the proposed text
published in the October 23, 1981, issue of the Texas Register
(6 TexReg 3902).

The rule clarifies the statutory authority of the secretary of
state’s office concerning the publication and distribution of
the General and Special Laws of Texas. Under the amended
section, the secretary of state will no longer sell copies of the
bound volumes of the General and Special Laws of Texas:
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however, the name of the publisher will be provided upon re-
quest.

No commeénts were received regarding adoption of the
amendments.

This agency hereby certifies that the rule as adopted has
been reviewed by legal counsel and found to be a valid exer-

cise of the agency’s legal authority.
David A. Dean
November 24, 1981

The amendments are adopted under authority of Texas Civil
Statutes, Article 4337, which provides that the secretary of
state is not required to sell copies of the bound volumes of ses-
sion laws, but will provide complimentary copies as required
by statute and notify the public of the name of the publisher
from whom copies may be purchased. '

Issued in Austin, Texas, on November 24, 1981.

Doc. No. 818565 David A. Dean
Secretary of State

Efiactive Date: December 15, 1981
Proposal Publication Date: October 23, 1981
For further information, please call (512) 475-2015.

Public Utility Reports

The Office of the Secretary of State adopts the repeal of
§§73.21-73.24 (004.05.03.001-.004) without changes to the
proposed notice of repeal published in the October 23, 1981,
issue of the Texas Register (6 TexReg 3902).

The secretary of state is no longer authorized to file public
utility reports since House Bill 509, as passed by the 67th
Legislature, 1981, repealed the statutory requirement to do
so under Texas Civil Statuces, Articles 1441-1446. The repeal
of these rules will eliminate the requirement to file these re-
ports.

No comments were received regarding adoption of the repeal.

This agency hereby certifies that the rules as adopted has
been reviewed by legal counsel and found to be a valid exer-

cise of the agency's legal authority.
David A. Dean
November 24, 1981

The repeal is adopted under authority of House Bill 509,
which repealed Texas Civil Statutes, Articles 1441-1446. The
statutes previously required the secretary of state to file
public utility reports.

Issued in Austin, Texas, on November 24, 1981.

Doc. No. 818566 David A. Dean
Secretary of State

Effective Date: December 15, 1981
Proposal Publication Date: October 23, 1981
For further information, please call (512) 475-2015.

Commissions

The Office of the Secretary of State adopts new §73.71 with-
out changes to the proposed text published in the October 23,
1981, issue of the Texas Register (6 TexReg 3902).
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The rule clarifies present procedures concerning the issuance
of a commission to elected or appointed officers, and specifies
that an executed oath of office and a $2.00 fee be received
from the appointed or elected officer before a comnmission is
issued. ’

No comments were received regarding adoption of the sec-
tion.

This agency hereby certifies that the rule as adopted has
been reviewed by legal counsel and found to be a valid exer-

cise of the agency's legal authority.
David A. Dean
November 24, 1981

The section is adopted under Texas Civil Statutes, Article
4331, §5, which authorizes the secretary of state to commis-
sion appointed and elected officers, and Texas Civil Statutes,
Article 3914, which authorizes the secretary to collect a
$2.00 fee for each commission issued.

Issued in Austin, Texas, on November 24, 1981.
{

Doc. No. 818567 David A. Dean
Secretary of State

Effective Date: December 15, 1981
Proposal Publication Date: October 23, 1981
For further information, please call (512) 475-2015.

Chapter 89. Public Weigher

The office of the Secretary of State adopts the repeal of
§§89.1-89.4 (004.55.00.001-.004) without changes to the pro-
posed notice of repeal published in the October 23, 1981, issue
of the Texas Register (6 TexReg 3903).

The secretary of state no longer has the authority to appoint
public weighers since House Bill 275, as passed by the 67th
Legislature, 1981, transferred the authority to the commis-
sioner of agriculture. The repeal of these sections will elimi-
nate the requirement to appoint public weighers.

No comments were received regarding adeption of the sec-
tion.

This agency hereby certifies that the rule as adopted has
been reviewed by legal counsel and found to be a valid exer-

cise of the agency's legal authority.
David A. Dean
November 24, 1981

The repeal is adopted under House Bill 275, which authorizes
the commissioner of agriculture to appoint public weighers,
previously the responsibility of the secretary of state under
Texas Civil Statutes, Article 5681. ..

Issued in Austin, Texas, on November 24, 1981.

Doc. No. 818568 David A. Dean
Secretary of State

Effective Date: December 15, 1981
Proposal Publication Date: October 23, 1981
For further information, please call (512) 475-2015.

TITLE 4. AGRICULTURE
Part . Texas Department of Agriculture

Chapter 5. Quarantines

Mediterranean Fruit Fly Quarantine

The Texas Department of Agriculture adopts new §5.211
with changes to the proposed text published in the October
20, 1981, issue of the Texas Register (6 TexReg 3863).

The following changes have been made to §5.211 at the in-
stance of the Texas Department of Agriculture:

(1) The list of regulated articles in subsection(e) has
been alphabetized.

(2) Spelling corrections have been made as follows:
Mediterranean fruit fly, Ceratitis capitata (Wiedemann) in
subsection ‘a); trimedlure in subsection (c); Pyriform gua-
java (Psidium guajava pyriform)in subsection (e); rose apple
(Syzygium jambos (Eugenia jambos)) in subsection (e); and
Spanish cherry (Brazilian plum) (Eugenia dombeyi (E.
brasiliensis)) in subsection (e).

The proposed section is justified by the recent infestations of
the Mediterranean fruit fly, Ceratitis capitata, (Weidemann),
in both California and Florida, and because of the continuing
threat of a spread of the infestation into Texas. The medfly is
one of the world's most potentially destructive pests, known
to lay eggs in 200 varieties of fruits and vegetables, many of
which are grown in Texas. An infestation of the fly could
cause catastrophic losses to Texas fruits and vegetables, an
$800 million-a-year industry. The medfly’s short life cycle
permits rapid development of serious outbreaks. The ad-
vances of the pest are often geometric as one fertile female
medfly can produce over 500 progeny. The monetary threat
from a medfly infestation is very real and immediate. The in-
sect has already done millions of dollars of damage to the na-
tion’s leading agricultural state, California. State officials
there have spent an estimated $50 million in a year-long
eradication program that as yet failed to stem the medfly’s
spread. Despite aerial spraying and sterile fly release pro-
grams, the USDA Mediterranean fruit fly quarantine in force
in California now contains five times its original area.

Continual expansion of the infestation has been due largely
to vehicular transportation of infested produce harboring
medfly larvae, and it is this agency of infestation which the
Texas Department of Agriculture seeks to forestall with its
proposed adoption of Mediterranean fruit fly quarantine,
§5.211, as a permanent quarantine. It is hoped that the effect
of the rule will be to preclude the spread of the medfly into
Texas which will not only save Texas agricultural producers
from potential losses, but will save the state from the poten-
tially burdensoine costs associated with combatting an estab-
lished infestation.

Section 5.211 will impose a quarantine upon any state or por-
tion thereof which has been quarantined by the U. S. Depart-
ment of Agriculture or deemed possibly infested with the
Mediterranean fruit fly, Ceratitis capitata (Wiedemann), by
the Texas Department of Agriculture commissioner.

Such quarantine shall prohibit the movement into this state
of enumerated regulated articles of fruits, vegetables, pro-
duce, plants, nursery products, plant products, soil, and other
host materials unless the materials have been treated in a
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manner to assure eradication of viable medfly larvae, pupae,
or adult flies. Treatment procedures for host materials are
specified in the section and vary with each variety of host
material. These include fumigation, cold storage, or a com-
bination thereof to be conducted at the point of origin of the
shipment of host material or at the Texas border.

Provision is made in the section for certifying areas free of
the medfly for the purposes of the guarantine if recom-
mended trapping procedures have been applied without dis-
covery of the medfly. Further, certain regulated articles may
be exempt from the quarantine if they have been processed in
a manner inconsistent with viable medfly presence in the
product. Inspection authority is granted the commissioner
under the section, and the penalties to be imposed upon those
convicted of violating the quarantine are established.

No comments were received regarding adoption of this sec-
tion.

This agency hereby certifies that the rule as adopted has
been reviewed by legal counsel and found to be a valid exer-

cise of the agency’s legal authority.
Steve Haley
November 24, 1981

The section is adopted under Texas Agriculture Code, §71.001
and §71.007 (1981), which provides the Texas Department of
Agriculture with the authority to establish a quarantine
against a plant disease or pest if the department determines
that a dangerous insect pest or plant disease new to and not
widely distributed in this state exists in an area outside the
state and threatens to spread within the confines of this
state. Further, the Department of Agriculture is authorized
to adopt quarantine rules that prevent the selling, moving, or
transporting of any plant, plant product, or substance from a
quarantined area, provide for the destruction of trees or fruit,
and provide for methods of storage.

§6.211. Quarantine Regulations.

(a) Definitions. The following words and terms, when
used in this section, shall have the following meanings,
unless the context clearly indicates otherwise.

Certificate—An official document stipulating com-
pliance with the requirements of the Texas Department of
Agriculture.

Common carrier—An individual or corporation
licensed to transport persons, goods, or messages for compen-
sation.

Host plant—A plant or part thereof known or
suspected of harboring or transporting Mediterranean fruit
fly in any of its stages.

Infested—Actually harboring Mediterranean fruit fly
in any of its stages or so exposed to infestation by Mediterra-
nean fruit fly that it is reasonable to believe that an infesta-
tion could exist.

Mediterranean fruit fly—The insect known as the
Mediterranean fruit fly, Ceratitis capitata (Wiedemann), in
any state of its development.

Movement (movement, move)—Shipped, deposited for
transmission in the mail, otherwise offered for shipment,
received for transportation, carried or otherwise transported,
or moved or allowed to be moved by mail or otherwise.

Person—Any individual, partnership, corporation,
company, society, association, or other organized group.

Regulated area—Any state or portion thereof desig-
nated by the Texas Department of Agriculture, the USDA, or
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the affected state as an area infested with or regulated due to
the presence of Mediterranean fruit fly.

Regulated articles—Any article, including soil, capa-
ble of transporting or harboring Mediterranean fruit fly.

Shipment or shipments—The act or process of
transferring or moving products from one point to another, or
the products being transferred or moved.

USDA—United States Department of Agriculture,
Animal and Plant Health Inspection Service (APHIS).

(b) Quarantined area. Any state or portion thereof
either quarantined by the USDA or possibly infested with the
Mediterranean fruit fly in the determination of the commis-
sioner of agriculture, Texas Department of Agriculture.

(c) Shipping requirements. All movements of regu-
lated articles including host fruit and soil from a designated
regulated area or from any infested area are prohibited entry
into Texas unless accompanied by an official certificate of in-
spection or treatment issued by or under the authority of
USDA or the appropriate official of the state of origin. Such
cei'ificates shall denote compliance with the regulations of
the Texas Department of Agriculture

(1) Free areas.

(A) Any county of California not quarantined by
USDA or not infested in the determination of the commis-
sioner of agriculture, may be declared free of Mediterranean
fruit fly for certification purposes when traps of the Jackson
or Steiner types baited with trimedlure, and placed in host
plants have been operated, inspected for Mediterranean fruit
fly, and properly maintained by state or county quarantine
officials for a 30-day period prior to certification. These traps
should be at a minimum density of five traps per square mile.

(B) Each sh.pment to Texas locations of regulated
articles originating in an area designated as free may enter
Texas if accompanied by a certificate of origin issued by the
USDA, the California Department of Food and Agriculture,
or the county agriculture commissioner in the county where
the articles originated.

(C) Shipments to Texas locations of regulated arti-
cles from these free areas that do not have the appropriate
origin certificate must be treated and certified in accordance
with the treatment schedule in this quarantine before entry
will be allowed. Shipments of regulated articles from these
free areas to destinations other than Texas may pass through
Texas without treatment, provided the shipment is accom-
panied by a certificate of origin from a state, county, or
federal agricultural official in California and documentation
that there will be no deliveries in Texas. At the point of entry
into Texas, trucks must be sealed by a Texas Department of
Agriculture official.

(D) Fumigation in Texas will e permitted at
facilities approved by the commissioner.

(2) Required certification. Regulated articles origi-
nating from the areas under quarantine by USDA or infested
in the determination of the commissioner of agriculture,
must be treated and certified as required by the USDA
quarantine before entry into this state. Included are com-
mercial shipments, shipment by common carrier, personal
cargo in private vehicles and airc.-aft, and personal posses-
sions of persons being transported by common carrier.

(d) Regulated articles. Any fruit, berries, or vegetables
of the host plant included in the following host list and soil,
both separate from or attached to plants or plant parts. The
purpose of the list is to provide information as to the pre-
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ferred hosts of Mediterranean fruit fly; however, 1t is not to
be considered as all inclusive.
(e) Host list.

(1) All fruits, vegetables, or berries of the following
plants:

Almond (Prunus duleis (P. amygdalus))

Apples (Malus sylverstria)

Apricot (Prunus armeniaca)

Avocado (Persea americana)

Calamondin orange (Citrus mitis)

Cherries (sweet and sour)
(prunus avium, Prunus cerasus)

Citrus citron (Citrus medica)

Date (Phoenix dactylifera) "

Fig (Ficus carica)

Grape (Vitis vinifera)

Grapefruit (Citrus paradisi) y

Guava (Psidium guajava)

Japanese persimmon (Diospyros kaka)

Kumquat (Fortunella japonica) ! ]

Lemon (Citrus limon) ’

Lime (Citrus aurantiifolia)

Loquat (Eribotrya japonica)

Mandarin orange (tangerine)
(Citrus reticulata)

Mock orange (Murraya exotica)

Mountain apple (Syzygium mallaccense
(Eugenia mallaccensis))

Natal plum (Carissa macrocarqa and
Terminalia chebula)

Nectarine (Prunus persica)

Olive (Olea europea)

Opuntia cactus (Opintia spp.)

Peach (Prunus persica)

Pear (Pyrus communis)

Pepper (Capsicum annuum and

" Capsicum frutescens)

Pineapple guava (Feijoa sellowiana)

Plum (Prunus americana)

Pomiform guajava (Psidium guajava
“pomiform™

Prune (Prunus domestica)

Pummelo (shaddock) (Citrus grandis)

Pyriform quajava (Psidium quajava
“pyriform™

Quince (Cydonia oblonga)

Rose apple (Syzygium jambos
(Eugenia jambos))

Sour crange (Citrus aurantium)

Spanish cherry (Brazilian plum)
(Eugenia dombeyi (E. brasiliensis))

Strawberry guava (Psidium cattleianum)

Surinam cherry (Eugenia uniflora)

Sweet orange (Citrus sinensis)

Tomato (pink and red ripe)
(Lycopersicon esculentum)

White sapote (Casimiroa edulis)

Yellow Oleander (bestill) (Thevetia
peruviana)

All others included in any USDA quarantine.

(2) Except that the list does not include any fruits,
vegetables, or berries which have been canned or frozen
below -17.8°C (0°F).

(3) Soil within the drip area of plants which produce
the fruits, vegetables, or berries listed in paragraph (1) of this
subsection.

(4) Any other product, article, or means of con-
veyance, of any character whatsoever, not covered by
paragraphs in this subsection, when it is determined by an in-
spector that it presents a risk of spread of the Mediterranean
fruit fly and the person in possession thereof has actual
notice that the product, article, or means of conveyance is
subject to the restrictions of this section.

(f) Certification treatment.

(1) Treatment for regulated articles shall be as

follows.

(A) Avocado. Fumigation with methyl bromide at
normal atmospheric pressure with 32 g/m3 for 2-1/2 hours at
21°C (70°F) or above followed by refrigeration for seven days
at 7.22°C (45°F) or below. The seven-day period may include
up to 24 hours precooling time. Time between fumigation
and start of cooling not to exceed 24 hours, but must include
at least 30 minutes aeration.

(B) Calamondin orange, citrus citron, grapefruit,
kumquat, lemon, iime, mandarin orange, tangerine, orange,
and pomelo. Fumigation with ethylene dibromide (EDB) at
normal atmospheric pressure. Dosage as follows:

Fruit in Chamber Dosage of EDB in
g/m3/ for two hours

15.5°-20.5°C 21°C or above
(60°-69°F) (70°F or above)

25% or less 10 g 8¢g

More than 25% 12¢g 10g

but less than 50%
50% or more 14¢g 12 g

Required post treatment aeration: Forced circulation in the
fumigation chamber for 1/2 hour following treatment and
then placed in a well-ventilated area.

(C) Tomato. Fumigation with methy] bromide at
normal atmospheric pressure with 32 g/m3 for 3-1/2 hours at
21°C (70°F) or above.

(D) Bell pepper, tomato, and zucchini squash.
Heat the article by saturated water vapor at 44.44°C (112°F)
until approximate center of article reaches 44.44°C (112°F)
and maintain at 44.44°C (112°F) for 8-3/4 hours, then im-
mediately cool.

Note: Commodities should be tested by shipper at the
44.44°C (112°F) temperature to determine each com-
modity’s tolerance to the treatment before commercial
treatments are attempted. Pretreatment conditioning
is optional. Such conditioning is the responsibility of
the shipper and would be conducted in accordance with
procedures the shipper believes necessary. It is com-
mon to perform pretreatment conditioming. For exam-
ple, it is the practice to condition eggplant at 43.3°C
(110°F) at 40% relative humidity for six to eight hours.

(E) Apple, apricot, cherry, grape, peach, pear, and
plum.

(d  Fumigation with 32 g/m3, methy! bromide at
21°C (70°F) or above (chamber load not to exceed 80% of
volume), and at normal atmospheric pressure, followed by
refrigeration, as set forth as follows:
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Fumigation Refrigeration

exposure time

2 hours 4 days at 0.55°-2.7°C (33°-37°F) or
11 days at 3.33°-8.3°C (38°-47T°F)

4 daysat 1.11°-4.44°C (38°-40°F
or 6 days at 5.0°-8.33°C (41°-47°F»
or 10 days at 8.88°-13.33°C (48°-
56°F)

3daysat 6.11°-8 33°C (43°-47°F»
or 6 days at 8.88°-13.33°C (48°-
56°F)

. (ii) Minimum concentration for fumigation set
out in this subparagraph; (25 g minimum gas concentration
at first 1/2 hour); (18 g minimum gas concentration-at two or
2-1/2 hours); (17 g minimum gas concentration at three
hours).

2-1}2 hours

3 hours

(it Aerate all fruit at least two hours following
fumigation. Time lapse between fumigation and start of cool-
ing not to exceed 24 hours.

Note: Some varieties of fruit may be injured by the
three-hour exposure. Shippers should test treat before
making commercial shipments.
(F) Bell peppers. Fumigation with methyl bromide
at normal atmospheric pressure with 32 g/m3 for 2-1/2 hours

at 21°C (70°F) or above.
Note: Bell peppers have been found marginally,
tolerant to methyl bromide fumigation. Shelf life after
treatment is reduced to between five to seven days. In-
jury may appear as pitting on the skin of the pepper,
darkening of the seed and placental material, and in-
ternal decay resulting from killing of the stem and
calyx.

(G) Apple, apricot, Calamondin orange, ck.rry,
citrus citron, grape, grapefruit, mandarin orange, nectarine,
peach, pear, plum, prune, sour orange, and sweet orange.
Cold treat the article according to one of the following:

() 10 days at 0°C (32°F) or below;

(i) 11 days at 0.55°C (33°F) or below;

(it) 12 days at 1.11°C (34°F) or below;

(iv) 14 days at 1.66°C (35°F) or below; and

(v) 16 days at 2.22°C (36°F) or below.

(H) Other related articles. Accepted treatments
for regulated articles not listed in this subsection will be
those methods published in the USDA-APHIS treatment
manual.

(2) Soil and plants with soil attached.

(A) Soil and plants with soil attached may be cer-
tified by the state of origin if upon inspection it is determined
they are not under the drip line of a host plant and if the
plant to be certified is not a host plant bearing fruit or which
has borne fruit in the previous 60 days.

(B)  Soil and plants with soil attached may be cer-
tified under the following treatment schedule

() Hosts and nonhosts without fruit under the
drip line of a host and hosts which are bearing or have borne
fruit within the previous 60 days.

(&) Remove all host fruit.

(it  Treat soil with Baytex as follows. Four and
one-half ounces of Baytex formulation, 50% emulsifiable con-
centrate, mixed with 20 gallons of water per 1,000 square feet
of soil surface. Spray the above mix evenly on the surface of
the soil or on the soil around container-grown or balled
plants.

(g) Inspection authority. The commissioner or his
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agent may enter upon the premises of any person who dis-
tributes, receives for distribution, processes, transports, or
stores any regulated articles for the purpose of inspection for
compliance of this order. The inspection will include ex-
amination of commodities, shipping and receiving records,
and collection of samples when necessary.

(h) Penalties.

(1)  Any regulated article from the quarantined area
that is found in Texas without proof of proper treatment or
certification may be required to be treated at the owner’s ex-
pense, to be returned to the original shipper, or to be
destroyed at the discretion of the commissioner of
agriculture.

(2)  Under provisions issued under authority of Texas
Agriculture Code, Title 5, Subtitle B, Chapter 71, Subchapter
A, Acts of the 67th Legislature, House Bill 1436, 1981, any
person who shal! violate any provision of this order shall be
guilty of a misdemeanor, and upon conviction thereof be
punished by a fine of not more than $100 and each thing sold
or transported and each act in violation hereof shall be con-
gidered a separate offense.

Issued in Austin, Texas, on November 24, 1981,

Doc. No. 818543 Reagan V. Brown
Commissioner
’ Texas Department of Agriculture

Effective Date: Decembar 15, 1981
Proposal Publication Date: October 20, 1981
For further information, please call (512) 475-6346.

Chapter 15. Consumer Services Division

Alcohol Fuels and Fuel Alcohol Equipment

The Texas Department of Agriculture adopts new §15.121
and §15.122, with changes to the proposed text published in
the October 20, 1981, issue of the Texas Register (6 TexReg
3866).

In response to comments received from the Texas
Agricultural Extension Service, the following section has
been changed as indicated.
Section 15.222—an additional phrase “(if based on a
specific recipe or process, this should be specified)” has
been added to paragraphs (2)(B), (3), and (4)(A) of sub-
section (a).

Section 15.122—an additional phrase “‘at the claimed
distillation rate” has been added to subsection
(a)(4)(b).

The adopted sections are justified by Senate Bill 228, 67th
Legislature, which has directed the commissioner of
agriculture, Texas Department of Agriculture, to develop and
by rule adopt procedures for the registration of fuel alcohol
equipment. The rules provide for the registration of fuel
alcohol distillation equipment offered for sale or lease within
this state.

A brief summary of the sections follows.
Section 15.121—provides definitions pertaining to this
subchapter.
Section 15.122—provides for the registration of fuel
alcohol equipment that is offered for sale or lease and
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has an annual alcohol production of one million gallons
or less. The rule sets out the information required to be
contained in an application for registration of such
equipment with the department. The informational re-
quirements of the rule are in addition to those found in
§4 of the Act and relate to background information on
the manufacturer and applicant, any representations
as to the quality of the equipment claimed by the
manufacturer, and details of the design and testing of
the equipment. Further, the rule directs that each
model or prototype of equipment produced by the
manufacturer be individually registered. Fees for ini-
tial and annual renewal registration are also set out.

Written and oral comments were received from Henry
0'Neal, agricultural engineer, Texas Agricultural Extension
Service. His comments and the agency’s responses follow.

Section 15.122 should require a registrant to state the
distillation capacity of fuel alcohol equipment in rela-
tion to the specific recipe or process upon which the
calculation is based. This proposal was adopted by
changes made to §15.122 (a)(2)(B), (a)(3), and
(a)(4) (A).

Subsection (a)(2)(G) should be eliminated from
§15.122. This proposal was rejected. A statement of
whether the distillation equipment is of the continuous
flow or batch distillation type is considered by the
department to be essential to the proper registration of
such equipment.

The phrase “at the claimed distillation rate” should be
added to §15.122 (a) (4)(B). This proposal was adopted
through changes made to §15.122.

Sectiop 156.122 (a)(2)(A) should require a registrant to
specify the energy requirements of the distillation
equipment per gallon of alcohol fuel produced. The
department proposes to adopt this suggestion by
amendment to the section herein adopted after due
allowance for public comment upon the amendment.

Section 15.122 should require a registrant to state
whether start-up instructions or personnel will be pro-
vided to the buyer of the fuel alcohol equipment by the
registrant in order to assist in the installation of such
equipment. This proposal was rejected. In the deter-
mination of the department, §15.122 (a)(4)(D) as pre-
sently constituted is adequate to protect consumers
from hidden installation costs.

Section 15.122 (a)(4) (E) should require a registrant to
list specifically the elements of the costs of production
of the distillation equipment. The department proposes
to adopt this suggestion by amendment to the sections
herein adopted after due allowance for public comment
upon the amendment.

Section 15.122 (a)(4) should require a registrant to
specify any claims made to the public or potential
buyers regarding the quantity and/or value of any pro-
duction byproducts produced by the distillation equip-
ment. The department proposes to adopt this sugges-
tion by amendment to the sections herein adopted after
due allowance for public comment upon the amend-
ment.

This agency hereby certifies that the rules as adopted have

been reviewed by legal counsel and found to be a valid exer-
cise of the agency’s legal authority.

Steve Haley

November 25, 1981

The new sections are adopted under Texas Civil Statutes, Ar-
ticle 165-10 (1981), which provides the Texas Department of
Agriculture with the authority to develop and by rule adopt
procedures for the registration of fuel alcohol equipment that
is offered for sale or lease and has an annual production
capacity of one million gallons or less.

§15.121. Definitions. The following words and terms, when
used in this subchapter, shall have the following meanings,
unless the context clearly indicates otherwise:

Act—Alcohol Fuels and Fuel Alcohol Equipment Act,
Texas Civil Statutes, Article 165-10 (1981).

Commissioner—Commissioner f agriculture, Texas
Department of Agriculture.

Fuel alcohol equipment—Equipment capable of pro-
ducing alcohol.

Regulated fuel alcohol equipment—Fuel alcohol equip-
ment offered for sale or lease that has an annual alcohol pro-
duction capacity of one million gallons or less.

§15.122. Registration of Fuel Alcohol Equipment.

(a) In addition to the requirements contained in §4 of
the Act, each application for registration of regulated fuel
alcohol equipment submitted to the commissioner shall con-
tain: °

(1) the telephone number of the manufacturer;

(2) a description of the design of the equipment, in-
cluding but not limited to

(A) astatement of the energy source used to power
the equipment, whether electric, gas, coal, wood, biomass, or
other,

(B) the number of gallons of alcohol fuel per hour
the equipment is capable of producing, (if based on a specific
recipe or process, this should be specified),

(C) a statement detailing the materials used in
constructing the equipment.

(D) the safety features of the equipment,

(E) astatement detailing the degree of automation
employed in the equipment,

(F) a statement of whether the equipment is
designed for vacuum or atmospheric distillation of alcohol
fuels,

(G) astatement of whether the equipment.is of the
continuous flow or batch production type,

(H) a statement of the feed stocks to be employed
in the use of the equipment,

(I a statement of whether the equipment is of
skid-mounted, modular, or component unit construction,

(J) any special design features of the equipment,
and

(K) such other design features as the commis-
sioner may deem necessary for the proper registration of fuel
alcohol equipment;

(3) a statement of the quantity of alcohol the equip-
ment is capable of producing annually stated in a manner
which discloses the number of hours per day the equipment
must be operated in order to achieve such production (if
based on a specific recipe or process, this should be specified);

(4) a statement of any claims made to the public or
potential purchasers by the manufacturer, or any agent of

Volume 6, Number 90, December 4, 1981




B O O i UV S ey o ot
. o

R A ssesssmss A D OPTED  RUL E Soussaeessens

the manufacturer, relating to the quality of the equipment or
quality and quantity of alcohol the equipment is capable of
producing including, but not limited to

(A) the gallons of fuel produced per hour of opera-
tion (if based on a specific recipe or process, this should be
specified),

(B) the maximum proof of alcohol produced at the
claimed distillation rate,

(C) the feed stocks employed,

(D) the degree of installation required,

(E) the costs of operation, and

(F) any warranties, expressed or implied, given by
the manufacturer in conjunction with a sale of the equip-
ment,;

(5) a list of information relating to any certification
of the equipment or its component parts by a reputable test-
ing entity including but not limited to

(A) the name and address of the testing entity,

(B) the date(s) of testing,

(C) the name and professional credentials of the
person(s) responsible for conducting such testing; and

(D) the equipment or component part(s) tested;

(6) a notarized oath, signed by applicant or the appli-
cant’s agent, attesting to the verity of all information con-
tained in the application; and

(7) the name and authority of the applicant or appli-
cant's agent executing the application.

(b) Applications for registration of regulated fuel
alcohol equipment shall be submitted on forms prescribed by
the commissioner.

(¢) Manufacturers of regulated fuel alcohol equipment
shall secure a separate registration for each distiact model or
prototype of regulated equipment produced.

(d) Each application for registration of regulated fuel
alcohol equipment submitted tc the commissioner pursuant
to §4 of the Act must be accompanied by an initial registra-
tion fee of $100.

(e) Each registration of fuel alcohol equipment must be
renewed annually on a form prescribed by the commissioner.
A renewal fee of $100 must accompany each renewal applica-
tion submitted to the commissioner.

Issued in Austin, Texas, on November 25, 1981.

Doc. No. 818577 Reagan V. Brown
Commissioner
Texas Department of Agriculture

Eftective Date: December 16, 1981
Proposal Publication Date: October 20, 1981
For further information, please cali (512) 475-6346.

Part Il. Texas Animal Health
Commission

Chapter 35. Brucellosis

Subchapter A. Eradication of Brucellosis in
Cattle
The Texas Animal Health Commission adopts amendments

to §§35.2, 35.4, and 35.5 (177.03.01.021, .023, and .024), with-
out changes to the proposed text published in the June 5.
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1981, issue of the Texas Register (6 TexReg 2009), and in the
September 4, 1981, issue of the Texas Register (6 TexReg
3225).

The age for required identification at a livestock market was
lowered from 24 months to 18 months and was necessitated
by the fact that blood is being collected for test from cattle
down to 18 months of age at slaughter plants. This change
simply makes the age requirements for identification and
testing coincide. In addition, Johnson County has been in
cluded into the Class A Brucellosis Control Area

No comments were received regarding the proposed amend-
ments.

This agency hereby certifies that the rule as adopted has
been reviewed by legal counsel and found to be a vahd exer-

cise of the agency's legal authority.
Peter A Nolan

November 25, 1981

The amendments are adopted under Texas Civil Statutes, Ar-
ticle 7014f-1, which grants rulemaking authority to be
proclaimed by the governor. This law also sets forth the duty
of the commission to protect all domestic animals of this state
from exposure to infectious and contagious disease.

Issued in Austin, Texas, on November 23, 1981

Doc. No. 818588 John W. Holcombe, DVM
Executive Director
Texas Animal Health Commission

Effective Date: December 16, 1981
Proposa! Publication Date: June 5 and September 4, 1981
For further information, please call (512) 475-4111.
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TITLE19. EDUCATION
Partll. Texas Education Agency
Chapter 77. Comprehensive Instruction

Subchapter R. Bilingua! Education

The Texas Education Agency adopts the repeal of
§§77.351-71.371 (226.32.52.001-.050) concerning bilingual
education sithout changes to the proposed notice of repeal
published in the July 24, 1981, issue of the Texas Register (6
TexReg 2627).

Sections 77.351-77.371 (226.32.52.001-,050) are repealed and
replaced by new §§77.351-77.365 which implement the provi-
sions of Senate Bill 477, 67th Legislature, concerning
bilingual education. These new sections concerning bilingual
education are being simultaneously adopted as a result of
Senate Bill 477.

The legislation amended the Texas Education Code, Chapter
21, Subchapter L, extensively so that §§77.8351-77.371 no
longer reflect current requirements under the law.

No comments were received regarding adoption of the repeal.

This agency hereby certifies that the rule as adopted has

been reviewed by legal counsel and found to be a valid exer-
cise of the agency's legal authority.

Raymon L. Bynum

November 20, 1981

The repeal is adopted under the authority of Texas Education
Code, Chapter 21, Subchapter L, as amended by Senate Bill
477, 6Tth Legislature, which directs the State Board of
Education to adopt rules for the implementation of state re-
quired bilingual education and other special language pro-
grams.

Issued in Austin, Texas, on November 20, 1981.

Doc. No. 818428 Raymon L. Bynum
Commissioner of Education

Effective Date: Decembsr 11, 1981
Proposal Publication Date: July 24, 1981
For further information, please call (512) 475-7077.

Subchapter R. Bilingual Education and Other
Special Language Programs

The Texas Education Agency adopts new §§77.351-77.365
with changes to the proposed text published in the July 24,
1981, issue of the Texas Register (6 TexReg 2627). The sec-
tions set out a general policy statement concerning bilingual
education, establish rules for required bilingual education
and other special language programs, and describe program
content and methods of instruction for bilingual education
and for English as a second language programs. Other provi-
sions address the following:

(1) home language survey, which must be accomplished
within four weeks of a student’s enroliment in school;
(2) testing and classification of students;

(3) the establishment of local district language proficien- -

cy assessment committees;

(4) parental authority and responsibility;

(6) staffing and staff development;

(6) allocations for operational expenses;

(7) preschool, summer school, and extended time pro-
grams; and

(8) monitoring and enforcement provisions.

The new sections implement Senate Bill 477, 67th Legis-
lature, concerning bilingual education and other special
language programs. Each school district which has an enroll-
ment of 20 or more stvdents of limited English proficiency in
any language classification in the same grade level is re-
quired to offer a bilingual education or special language pro-
gram. Bilingual education will be offered in kindergarten
through the elementary grades. Bilingual education, instruc-
tion in English as a second language, or other transitional
language instruction will be offered in post-elementary
grades through grade eight. Instruction in English as a sec-
ond language will be offered in grades nine through 12. Dis-
tricts unable to offer the program required by the rules must
request approval from the commissioner of education to offer
an alternative program. Such approval shall be effective for
one school year only.

(1) In §77.353, subsection (¢c) was deleted and sub-
sequent sections were relettered. Subsection (¢) con-
cerned the placement of bilingual educationstudents in
classes with other students of approximately the same
age and level of educational attainment. This require-
ment was moved to §77.359.

(2) In §77.355, subsection (a), the word "decisions”

was changed to ‘‘recommendations.” Subsection (b)
was amended to clarify that the language proficiency
assessment committee must be established by local
board policy.
A new subsection (d' was added to clarify that mem-
bers of the language proficiency assessment committee
are acting for the school district and must observe all
laws and rules concerning confidentiality of individual
student information.

Subsection (e) was amended to clarify that the job
classifications referred to are school job classifications.
Subsection (f) was amended to clarify that school dis-
tricts are responsible for orientation for members of the
language proficiency assessment committee. A new
section (j) was added cross-referencing the sections of
this subchapter and of the Texas Education Code which
address the placement of students in a program.

(3) In§77.356(a), the IDEA oral language proficien-
cy test was added to the list of approved tests of
language proficiency as another option.

Also in subsection (n), the scores indicating limited
English proficiency on the Language Assessment Bat.
tery (LAB) test were changed to T8 for kindergarten
and 19 for grade one. The scores in the proposed rule
were based on norms for a test of reading, as well as
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listening and speaking skills. The new scores are based
only on the listening and speaking portions of the test,
which are the only parts in kindergarten and grade one.
The word “percentile” has been deleted from the list of
LAB test scores, since the figures listed in the rule are
raw scores, not percentiles.

In subsection (b), a new item (15), the Sequential Tests
of Educational Progress (STEP III, Circus), has been
added to the list of approved achievement tests.

Subsection (e)(4) has been amended to clarify that the
language proficiency assessment committee must con-
sider alternative bilingual programs designed to
strengthen a student’s language proficiency for stu-
dents who have shown no significant improvement
after having been enrolled for two years in a bilingual
education program.

(4) In §77.359, a new subsection (b) has been added
concerning the placement of bilingual education stu-
dents in classes with other students of approximately
the same age and level of educational attainment. This
requirement was addressed in §77.353 of the proposed
rules.

(5) In §77.360(c), reference was added to the
statutory requirement that the notice to parents con-
cerning a student’s classification as limited English
proficient must include information about the benefits
of the bilingual education or special language program
and that it is an integral part of the school program.

(6) Section 77.361(a) has been amended to clarify
that the phrase “‘endorsed bilingual teachers” as used
in Texas Education Code §21.453f) means certified
teachers with bilingual specialization or endorsement.

(7) In §77.362(c), a new item (3) has been added to
clarify that the operational expenses allocation may be
used for supplemental staff expenses, including sal-
aries, as approved by the Texas Education Agency.
Subsequent items in that subsection were renumbered.

The following parties submitted comments regarding the sec-
A summary of those comments and the agency's
responses follows.

Riverside Publishing Company, publisher of the Language
Assessment Battery (LAB) test listed in §77.356 com-
mented that the word “percentile” should not be used for
the LAB scores, since the scores listed are raw scores rather
than percentiles. The company also indicated that the
scores shown for kindergarten and grade one inap-
propriately included a reading portion of the test.

The word “percentile” has been deleted and the scores
in the adopted rule for kindergarten and grade one are
those for the listening and speaking portions of the test
only.
Some school districts inquired whether funds allocated
under §77.362 could be used for supplemental staff salaries.

The section was changed to clarify that such funds may

be used for supplemental staff expenses, including sal-
aries, as approved by the Texas Education Agency.
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Some individuals commented that the wording of
§71.356 (e} left the impression that pupils who had made no
significant progress after two years in a bilingual education
program might simply be placed in a regular all-English
program.
The rule was changed to clarify that for such students
the Language Proficiency Assessment Committee must
consider alternative bilingual programs or placements
designed to strengthen and improve the student’s
language proficiency.

The Sequential Tests of Education Progress (STEP III,
Circus) were added to the list of achievement tests in
§77.356 in response to public comment.
Texas Association of Bilingual Educators submitted com-
ments against §77.356. This group, as well as several in-
dividuals, was concerned about the entry and exit criteria
in §77.356, particularly the use of the 23rd and 40th per-
centiles in that section.

The rules provide that students who score above the
23rd percentile on one of the approved achievement
tests may be classified as English proficient by the
Language Proficiency Assessment Committee based on
other factors listed in the rule including grades, written
recommendations from teachers, and parental recom-
mendation. The agency believes that discretion con-
cerning the placement of such students is appropriately
placed in the hands of the Language Proficiency
Assessment Committee which works at the local level.
The legal counsel has determined that a change in the
exit and entrance criteria would be substantive and
would require the proposal of revised rules. The agency
will continue to review the criteria for entrance and
exit. If there is a need to change them, revised rules
will be proposed.
The agency had some inquiries from school districts con-
cerning the requirement in §77 359(b) that “the student-
teacher ratio shall not exceed those hmits set in Texas
Education Code, §16.102tk) with those limits applicable to
grades two through three being expanded to apply to all ele-
mentary grades two and above " The districts were con-
cerned that the rule would mandate the same pupi-teacher
ratios for grades kindergarten through three and four
through six.

The rule requires districts to assign 80% of the per-
sonnel units earned at grades four through six to in-
structional programs provided at that level. Since
personnel units are earned at the rate of one for each
18.5 students in average daily attendance (ADA) in
kindergarten through third grade and one for each
21 students in ADA in fourth through sixth grades,
the resulting pupil-teacher ratios required will not be
the same. This has been explained to all districts
which inquired. No change was made in the text of
the rule.

This agency hereby certifies that the rule as adopted has
been reviewed by legal counsel and found to be a vahd exer-
cise of the agency's legal authority.

Raymon L. Bynum
November 20, 1981

These sections are adopted under Texas Education
Code, Chapter 21, Subchapter L, as amended by
Senate Bill 477, 67th Legislature, which directs the
State Board of Education to adopt rules for the imple-
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mentation of state required bilingual education and
other special language programs.

§77.3561. Policy.

(a) Itisthe policy of the State Board of Educa-
tion that every student in the state who has a home
language other than English and who is identified as
limited English proficient shall be provided a full op-
portunity to participate in a special language pro-
gram. Each school district shall be responsible for
identifying limited English proficient students based
on criteria established by the State Board of Educa-
tion, for providing special language programs and for
actively seeking qualified teaching personnel.

(b) The goal of bilingual education and other
special language programs shall be to enable stu-
dents of limited English proficiency to become com-
petent in speaking, reading, writing, and com-
prehending the English language. Such programs
shall emphasize the mastery of basic English
language skills in order for students to be able to par-
ticipate effectively in the regular program as soon as
practicable.

(c) Bilingual education and other special
language programs shall be integral parts of the total
school program. Such programs shall use instruc-
tional methodologies designed to meet the special
needs of limited English proficient students. The
basic curriculum content of the programs shall be
the same as for the regular school program.

§77.352. Required Bilingual Education and Special
Language Programs.

(a) Each school district which has an enroll-
ment of 20 or more students of limited English profi-
ciency in any language classification in the same
grade level shall offer a bilingual or special language
program in accordance with Texas Education Code
§21.453.

(1) Bilingual education, as defined in
§71.353 of this title (relating to Program Content;
Method of Instruction) shall be offered in kin-
dergarten through those grades designated as ‘“ele-
mentary grades” as certified to the Texas Education
Agency for the Texas Public School Directory. Such
designation shall include at least kindergarten
through grade five.

(2) Bilingual education or instruction in
English as a second language or other transitional
language instruction, as defined in §77.353 of this ti-
tle (relating to Program Content; Method of Instruc-
tion} shall be offered in those grades designated as
“post-elementary” in each school district through
grade eight.

(3) Instruction in English as a second
language shall be offered in grades nine through 12.

(b) Districts which are unable to offer
bilingual education as required by subsection (a)(1)
of this section shall request approval from the com-
missioner of education to offer an alternative pro-
gram. Such approval shall be effective for one school
year only. The request for approval for an alterna-
tive program shall be submitted by August 15 of each
year and shall include the following:

(1) a statement of the reasons why the dis-

trict is unable to offer bilingual education, with sup-
porting documentation;

(2) a description of the proposed alternative
program to meet the needs of the district’s students
of limited English proficiency; and

(3) a description of the actions the district
will take to ensure that the program required under
subsection (a) of this section will be provided the sub-
sequent year.

(c) The commissioner of education may
authorize the establishment of a bilingual education
program in districts not required to provide such a
program under subsection (a) of this section. Dis-
tricts wishing to establish such a program shall re-
quest authorization from the commissioner of educa-
tion.

(d) School districts not required to provide a
bilingual education or other special language pro-
gram under Texas Education Code §21.453, shall pro-
vide an English as a second language program to all
students of limited English proficiency in grades kin-
dergarten through 12. Such English as a second
language programs shall be provided in accordance
with the requirements in this subchapter.

§77.353. Program Content,; Method of Instruction.

(a) Bilingual education is a methodology of
dual language instruction. Bilingual education pro-
grams provided under this subchapter shall include
the following six components.

(1) Basic concepts starting the student in the
school environment shall be taught in the student’s
primary language.

(2) Basic skills of comprehending, speaking,
reading, and writing shall be developed in the stu-
dent’s primary language.

(3) Basic skills of comprehending, speaking,
reading, and writing shall be developed in the
English language.

(4) Subject matter and concepts shall be
taught in the student’s primary language.

(6) Subject matter and concepts shall be
taught in the English language.

(6) Attention shall be given to instilling in
the student confidence, self-assurance, and a positive
identity with his or her cultural heritage.

(b) The degree of emphasis in each component
shall depend on the language proficiency, social,
emotional, and achievement levels of the student.
Such determinations regarding the instructional pro-
gram shall be made by school district personnel
based on ali available information about the students
in the program.

(1) The amount of time and treatment ac-
corded to the two languages shall be based on the stu-
dent’s proficiency in each. The program shall pro-
vide for a carefully structured and sequenced mas-
tery of English language skills.

(2) The amount of subject matter and the
concepts to be taught in each language shall be plan-
ned based on the student’s relative proficiency in the
two languages. The content and objectives in mathe-
matics, science, and social studies shall be the same
regardless of the language of instruction.

(3) The cultural component shall be an in-
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tegral part of the total curriculum and not a separate
subject area. It shall address the history and culture
associated with the primary language of the student
and the history and culture of the United States.

(¢) In subjects such as art, music, and physical
education, the students shall participate fully with
their English-speaking peers in regular classes pro-
vided in the subjects. The district shall ensure that
students enrolled in the program have a meaningful
opportunity to participate fully with other students
in all extracurricular activities.

(d) The board of trustees of a district may
designate courses, in addition to those required to be
taught bilingually under law, to be taught in a
language other than English.

(e) English as a tecond language shall be an in-
tensive program of instruction with the purpose of
developing competence in English. The district shall
offer a developmental sequence of English instruc-
tion in the four language skills—listening, speaking,
reading, and writing. The cultural aspects of the stu-
dent's background and his or her previous learning
experiences shall be an integral part of the program.
Pertinent cultural patterns of the United States shall
be included. The district shall ensure that planning
and communication occur between the English as a
second language teacher and those who may have
the student for other subject areas.

(f) The time allotted to each student for
English as a second language instruction shall be
based on the English language competency of the
student. Such instruction may vary from a minimum
of one class period per day to total immersion for the
entire day. At the elementary level, the district shall
implement an English language development pro-
gram structure that best addresses the needs of the
students. It may be taught in a regular classroom, a
resource room, or a tutorial arrangement. It may be
a part of the 260 clock hours in English which are re-
quired in grades seven and eight. A maximum of two
of the three units in English required for high school
graduation may be in English as a second language
(or English for speakers of other languages).

(g) Any district that desires to implement a
transitional language instructional program other
than bilingual education or English as a second
language for grades post-elementary through eight
shall submit a description to the agency. The com-
missioner shall approve or disapprove such a pro-
posal based on its educational appropriateness.

§77.354. Home Language Survey.

(a) Districts shall conduct a home langnage
survey for each student who enrolls in a Texas public
school for the first time. Districts shall require that
the survey be signed by the student’s parent or guar-
dian for grades kindergarten through eight or the
student for grades nine through 12. The survey shall
be kept with each student’s permanent record.

(b) The survey shall be printed in English and
the home language of the student and shall contain
the following questions.

(1) “What language is spoken in your home
most of the time?”

R, R sesssssnsnenn A DOP TED  RULE Semssxessssamng
4459

(2) “What language does your child (do you)
speak most of the time?”

(¢) The commissioner of education shall dis-
tribute to each district a survey form setting out the
minimum information required. Additional informa-
tion may be collected by the district and recorded on
the document. If the survey is not completed and
returned within 10 days of the student’s registration,
the district must contact the parent or guardian in
order to complete the document. The survey shall be
completed within four weeks of the student’s enroll-
ment.

(d) The survey will be used to identify and
classify students who normally use a language other
than English. An answer of a language other than
English to either or both of the required questions
identifies the student for language proficiency
assessment.

§77.355. Language Proficiency Assessment Commit-
tee.

(a) The purpose of the Language Proficiency
Assessment Committee shall be to allow professional
education personnel and parents to be responsible for
recommendations regurding the identification, in-
structional placement, and reclassification of limited
English proficient students.

(b) Districts required to establish a bilingual
education or special language program under this
subchapter shall by local board policy establish and
operate a Language Proficiency Assessment Com-
mittee. Districts not required to establish a bilingual
education program under this subchapter shall
designate one or more professional personnel to car-
ry out the duties assigned to the committees under
this subchapter.

. (¢) The Language Proficiency Assessment
Committee shall consist of the following:

(1) a campus administrator;

(2) one appropriately certified teacher
assigned to the bilingual education program.

(3) one appropriately certified teacher
assigned to an English as a second language pro-
gram; and

(4) the parent of a limited English proficient
student.

(d} All members of the Language Proficiency
Assessment Committee, including parents, shall be
acting for the schoo: district and shall observe all
laws and rules governing confidentiality of informa-
tion concerning individual students.

(e) If the district does not have an individual in
one or more of the school job classifications listed in
subsection (c) of this section, the district may select
another staff member to serve on the Language
Proficiency Assessment Committee if desired. The
district shall have discretion to add members to the
committee.

(f) A Language Proficiency Assessment Com-
mittee may be established for each campus of the dis-
trict or one committee may serve multiple campuses.
The district shall be responsible for orientation of all
members of the committee.
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(g) For each student who normally uses a
language other than English and who has been ad-
ministered appropriate language proficiency tests,
the committee shall make determination whether
the student is to be classified as limited English
proficient based upon the criteria in §77.356 of this
title (relating to Testing and Classification of Stu-
dents). It shall recommend appropriate placement of
each limited English proficient student in bilingual
education, English as a second language or other
special program. The committee may also recom-
mend participation in a summer, extended day or ex-
tended week program which may be provided by the
school district.

(h) For each participant in a bilingual educa-
tion or special language program, the committee
shall annually determine whether the student is
English proficient using the criteria in §77.356 of
this title (relating to Testing and Classification of
Students). It shall recommend reclassification and
placement into an all-English curriculum of those
students who are determined to be English profi-
cient.

(i) For each student exited from the bilingual
program, the committee shall conduct follow-up
studies for two years. It shall review achievement
and criterion refereinced test scores, grades in all
subjects or courses, written and oral teachers’
evaluations, parental opinion, and other information
as appropriate. For those students who are not per-
forming as desired in the all-English curriculum. the

committee may prescribe participation in compen-
satory, bilingual education, English as a second
language, or other program that addresses the needs
of the student.

(j) The actual placement of a student into a
program as defined in §77.353 of this title (relating
to Program Content; Method of Instruction) shall be
done in accordance with §77.360 of this title (relat-
ing to Parenial Authority and Besponsibility) and
Texas Education Code, §21.074 and§21.075.

§77.356. Testing and Classification of Students.

(a) Districts shall administer an English oral
language proficiency test to each student in grades
kindergarten through 12 who has a language other
than English as identified on the home language
survey. Districts shall select one or more of the tests
adopted by the State Board of Education. For stu-
dents whose home language is Spanish, the Spanish
section of the oral language proficiercy tests selected
by a district shall also be administered. An English-
speaking professional or paraprofessional trained in
language proficiency testing shall administer the
English portion of the test. A Spanish-speaking pro-
fessional or paraprofessional trained in language
proficiency testing shall administer the Spanish por-
tion of the test. For languages other than Spanish,
informal oral assessment measures in the home
language shall be used. The tests, grade levels, and
the scores on each which shall identify a student as
limited English proficient are as follows:

(Editor's note: See table page 4461)
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; Score on English Por-
, tion of Test Indicating
Test Grade Levels LEP
Primary Acquisition of Language K. Below 4.5
(PAL): Oral Language Dominance 1-3 Below 5
Measure (OLDM)
Primary Acquisition of Language 4=6 - Below 5 Lo e
‘ (PAL): Oral Language Profi- v
ciency Measure (OLPM)
Bilingual Syntax Measure (BSM) o CL
Level I K-2 Below 4 e
Level II 3-12 " Below 5 e o
Basic Inventory of Natural K-2 Below 50
Language (BINL) 3-8 Below 75 : +
9-12 Below 100
Language Assessment Scales (LAS)
Level I K-5 Below 75
Level II 6-12 . Below 82
Shutt Primary Language Indi- - Listening Verbal
cator Test (SPLIT)--Listering Comprehension Fluency
and Verbal Fluency K Either Below 10 or 6
1 14 or 7
2-3 15 or 9
4 16 or 9
5-6 , 17 or 9
Language Assessment Battery (LAB) Lo 3 ' -
Level I K A 18 CoL
1 19 S
2. L3607 W
Level II 3. 56 .0
4 .67 . C
5 . S & s ERY
.6 A9 e T e
Level III 7, - 61 T
AR RIS / SULEE
s 91 o T et
- 11‘ ty PEE ‘ 79 AT R
12 S . 80 .
IDEA Oral Language K-1 Below level C
Proficiency Test 2-8 Below level D
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(b) Districts shall administer the English read-
ing and English language arts sections of a standar-
dized achievement test to each student in grades two
through 12 who has a home language other than
English as identified on the home language survey.
Districts shall use one or more of the tests adopted by
the State Board of Education as follows:

(1) California Achievement Test (CAT),
1977—CTB/McGraw Hill;

(2) Comprehensive Test of Basic Skills,
(CTBS), 1973—CTB/McGraw Hill;

(3) 'Comprehensive Test of Basic Skills,
(CTBS), 1981—CTB/McGraw Hill;

(4) Iowa Test of Basic Skill ({ITBS) and Test
of Achievement and Proficiency (TAP), 1978—
Riverside Publishing Company;

(5) Iowa Test of Basic Skills (TBS), 1971—

-Riverside Publishing Company;

(6) Metropolitan Achievement Tests, Survey
Battery (MAT), 1978—The Psychological Corpora-
tion;

(' Metropolitan Achievement Test (MAT),
1970—The Psychological Corporation;

(8) The Metropolitan Instructional Series,
reading tests, 1978—The Psychological Corporation;

(9 ™he Metropolitan Instructional Series,
language te: 3, 1978—The Psychological Corpora-
tion;

(10) Science Research Associates (SRA),
1978—Science Research Associates;

(11) Science Research Associates
(SRA)/lowa Test of Educational Development
(ITED), 1971—Science Research Associates;

(12) Scott Foresman Achievement Series,
1980—Scott Foresman;

(13) The Stanford Achievement Test (SAT)
and Test of Academic Skills (TASK), 1972-73—The
Psychological Corporation;

(14) Stanford Diagnostic Reading Test
(SDRT), 1976—The Psychological Corporation.

(16) Sequential Tests of Education Progress
(STEP 111, Circus), 1979—Addison-Wesley Publish-
ing Company.

(¢ All oral and written proficiency testing of

* gtudents who enroll within five class days of the first

day of school shall be completed no later than four
weeks after the first day of school.

(d Districts shall use the following criteria for
classification of students for program entry pur-
poses.

() A student shall be identified as limited
English proficient if one or more of the following cri-
teria are met.

(A) Ability in English is so limited that the
English proficiency tests cannot be administered.

(B) The score on the English oral language
proficiency test for a student in grades kindergarten
through 12 is belov' *ie level designated for indicat-
ing limited English proficiency in subsection (a) of
this section.

(C) The score on the reading and English
language arts sections of the standardized achieve-
ment test for a student in grades two through 12 is
belew the 23rd percentile.

(2) If the oral English language proficiency
test score of a student in grades two through 12 is
above the levels designated for indicating limited
English proficiency in subsection (a) of this section
and he or she scores between the 23rd and the 40th
percentile on the written standardized test, the
Language Proficiency Assessment Committee shall
determine whether or not the student is limited
English proficient based on other factors which may
include:

(A) written recommendation and observa-
tion by current and previous teachers;

(B) grades from the current or previous
years;

(C) written or oral recommendation of the
parent concerning program placement;

(D) data regarding emotional and
maturational levels;

(E) criterion referenced test results and
progress on continuum of skills or informal assess-
ment measures;

(F) student interview; and

(G) other student information.

(3) A student in grades two through 12 shall
not be classified as limited English proficient if he or
she scores at or above the 40th percentile on the
reading and English language arts sections of the
standardized achievement test.

(e) Annually, districts shall administer an
English oral language proficiency test selected from
the list in subsection (a) of this section to each
limited English proficient student in grades kin-
dergarten through 12. Districts shall also administer
the reading and English language arts sections of a
standardized achievement test selected from the list
in subsection (b) of this section to each limited
English proficient student in grades two through 12.
The criteria in paragraphs (1)-(4) of this subsection
shall be used for reclassification of students for pro-
gram exit purposes.

(1) The student in grades kindergarten
through one shall be classified as English proficient
if his or her score on the oral English proficiency test
is above the levels designated for indicating limited
English proficiency in subsection (a) of this section.

(2) The student in grades two through 12
shall be classified as English proficient if his or her
score on the oral English proficiency test is above the
levels designated for indicating limited English profi-
ciency in subsection (a) of this section; and the score
on the reading and English language arts sections of
the standardized achievement tests is between the
23rd and the 40th percentile; and the Language
Proficiency Assessment Committee determines the
student has sufficient English proficiency based on
other factors listed in subsection (d)(2) of this sec-
tion; and

(3) The student in grades two through 12
shall be classified as. English proficient if he or she
scores at or above the 40th percentile on the reading
and English language arts sections of the standar-
dized achievement test.

(4) For the student in grades two through 12
who has been enrolled in a bilingual education pro-
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gram for at least two years and has not achieved the
23rd percentile and has shown no significant im-
provement in relative English proficiency (relative to
the primary language), the Language Proficiency
Assessment Committee shall consider alternative
bilingual programs or placements designed to
strengthen and improve the student's language
proficiency. Such an alternative program or place-
ment may be in addition to the student’s placement
or a new placement.

(f) Students who have been transferred out of
the program who are later determined to have inade-
quate English proficiency may be re-enrolled in the
program in accordance with Texas Education Code,
§21.455(1) and this subchapter.

(g All records pertaining to identification and
assessment of students for program participation
purposes shall be maintained for documentation.
The Language Proficiency Assessment Committee
shall be responsible for such records.

§77.357. Eligible Handicapped Students.

(a) Districts shall identify and serve students
eligible for programs provided under this subchapter
in accordance with Texas Education Code §21.455(f).

(b) Districts shall ensure adequate coordina-
tion between bilingual or other special language per-
sonne! and special education personnel.

§77.358. Participation of Nonlimited English Profi-
ciency Students. Districts may enroll students who do
not have limited English proficiency in programs
offered under this subchapter in accordance with
Texas Education Code §21.455(g).

§77.359. Facilities; Classes.

(a) Bilingual education and special language
programs shall be located in the regular public
schools of the district rather than in separate
facilities in accordance with Texas Education Code
§21.456.

(b} Students shall be placed in classes in accor-
dance with Texas Education Code, §21.456, and given
instruction appropriate to their grade level.

(c) Districts shall ensure that the student-
teacher ratio in bilingual education and special
language programs reflects the special needs of the
students enrolled in the program. The student-
teacher ratio shall not exceed those limits set in
Texas Education Code §16.102(k) with those limits
applicable to grades two through three being ex-
panded to apply to all elementary grades two and
above.

§77.360. Parental Authority and Responsibility.

{a) The home language survey conducted in ac-
cordance with §77.354 of this title (relating to Home
Language Survey) must be signed by the parent of
students in kindergarten through grade eight.

(b The Language Proficiency Assessment
Comimittee shall consider the opinion of a student'’s
parent in determining the student’s primary
language proficiency and English language profi-
ciency.

(¢) Within 10 days after a student’s classifica-
tion as limited English proficiency, the Language

Proficiency Assessment Committee shall give writ-
ten notice to the student's parent advising that the
student has been so classified and requesting ap-
proval to place the student in a bilingual education or
special language program. In accordance with Texas
Education Code, §21.455(d), the notice shall include
information about the benefits of the bilingual
education or special language program and that it is
an integral part of the school program. A student’s
entry into or placement within a bilingual education
or special language program must be approved by the
student’s parent.

(d) In accordance with Texas Education Code
§21.455(h), a school district shall obtain the parent’s
evaluation of a student’s progress and shall consider
that evaluation 1n determining whether a student
should be transferred out of a bilingual education or
special language program.

(e) Parental approval shall be obtained before
a student is re-enrolled in a bilingual education or
special language program.

(f) The parent of a limited English proficient
student shall be appointed to the Language Profi-
ciency Assessment Committee.

(g) Parental approval shall be obtained before
a student who does not have limited English profi-
ciency is enrolled 1n a bilingual education program.

(h) The parent of a student enrolled 1n a dis-
trict which is required to offer bilingual education or
special language programs may appeal to the com-
missioner of education if the district fails to comply
with the law or the rules of the State Board of Educa-
tion. Appeals shall be filed in accordance with
Chapter 157 of this title (relating to Hearings and
Appeals).

(i) A parent who disagrees with the placement
of a student in a bilingual education or special
language program may appeal the decision to the
local board of tiustees as provided in Texas Educa-
tion Code §21.4G3.

§77.361. Staffing and Staff Development.

(@) School districts shall take all reasonable
affirmative sieps to secure fully certified bilingual
education teachers. The phrase “endorsed bilingual
teachers,” as used in Texas Education Code,
§21.453(f) shall be interpreted to mean certified
teachers with bilingual specialization or endorse-
ment.

(b) Districts which are unable to secure fully
certified bilingual education teachers shall request
emergency teaching permits or special assignment
permits, as appropriate, in accordance with
Subchapter N of Chapter 141 of this title (relating to
Emergency Teaching Permits, Special Assignment
Permits, and Temporary Classroom Assignment Per-
mits).

(c) Teachers assigned to an English as a second
language program or other special language program
must meet the requirements for assignment as set
out in §97.117 (226.37.15.370) of this title (relating
to Requirements for Assignment of Teachers).

(d) Districts may compensate bilingual educa-
tion and special language program teachers for par-
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ticipation in continuing education programs
designed to increase their skills or to lead to bilingual
or special language certification in accordance with
Texas Education Code §21.459(f).

(e) The commissioner of education shall coor-
dinate the development of a comprehensive plan for
meeting teacher supply needs in accordance with
Texas Education Code §21.459(g). The plan shall in-
clude provision for the development and phase-in of
certification programs and requirements for
teachers of English as a second language.

§77.362. Allotments for Operational Expenses.

{a) School districts approved by the Texas
Education Agency shall receive funds in the amount
provided by law for each limited English proficient
student enrolled in a bilingual education program
and in an English as a second language or other
special language program. To be eligible to receive
funds, scheci districts shall submit an application for
operational expenses allocation and be approved an-
nually by the Texas Education Agency.

(b) After distribution of funds to districts re-
quired to operate bilingual education, English as a
second language, or other special language programs
pursuant to Texes Education Code §21.453, the com-
missioner of education may distribute available
funds to districts not required to offer bilingual
education. Districts operating such programs shall
submit an application for operational expenses
allocation. The priority order for distributing funds
under this subsection shall be as follows:

() bilingual education programs in kin-
dergarten through elementary, or English as a sec-
ond language programs in grades kindergarten
through 12; and

(2) bilingual education programs at grades
post-elementary through 12.

(c) Operational expenses allocated for an ap-
proved bilingual education, English as a second
language, or other special language program may be
used for the following.

(1) Program and pupil evaluation, and
equipment necessary to administer required tests to
students.

(A) Allowable expenditures for pupil
assessment include the cost of purchasing and scor-
ing tests for identifying limited English proficient
students, determining primary language proficiency
or for prescribing instruction.

(B) Allowable expenditures for program
evaluation include the cost of planning and design-
ing program evaluations; purchasing standardized
achievement tests for basic skills; collection, analysis
and interpretation of data; and preparation of re-
ports.

(2) Instructional materials and equipment
as well as other supplies required for quality instruc-
tion.

(A) Allowable expenditures include the
cost of any apparatus, including three-dimensional
manipulutive materials and equipment, which con-
veys information to the student .+ otherwise con-
tributes to the learning process, such as cassette
players, language masters, listening stations, and

(A) Teacher certification. First priority
activities shall include formal preparation programs
designed to meet bilingual or English as a second
language certification requirements for professional
and paraprofessional instructional staff.

() tuition and fees;

(i) textbooks for college and university
course work;

(iii) travel and per diem for trainees
receiving tuition and fees;

(iv) stipends for receiving training after
workmg hours such as evenings and weekends; and

(v) extended 10-, 11-, or 12-month con-
tracts for persons pamclpatmg in continuing educa-
tion.

pupil workbooks, or other consumable materials that
are special materials for the instructional program.

(B) The following items will not be con-
sidered as allowable expenditures from the per pupil
allotments: rocm furnishings including desks, ta-
bles, chairs, filing cabinets, or any other item which
is usually attributed to capital outlay.

(3) Supplemental staff expenses, including
salaries, as approved by the Texas Education Agen-
cy.

(4) A minimum of 25% of the total amount
for which each district is eligible shall be used for
staff development and supplemental staff expense as
follows.

(B) Other staff development. Other staff
development may include planned activity designed
to improve performance of staff assigned to serve
limited English proficient students. Such activity
must address specific training objectives and include
procedures for evaluating outcomes in terms of skill
or competency gains. Staff development plans in-
cluding qualifications of trainers shall be subject to
approval by the agency.

(C) Expenditures not allowable. Training
expenditures which are not allowable are the follow-
ing:

(i) training costs for personnel not
assigned to the program;

(i) costs for formal preparation pro-
grams at colleges or universities for professional in-
structional staff who have certificates and endorse-
ments for bilingual education and English as a sec-
ond language.

(D) Statewide personnel training plan.
The commissioner of education shall develop and im-
plement a plan for training of personnel statewide.
Such plan shall provide school district personnel
with reasonable opportunities to be properly certified
for their assignment. School district staff develop-
ment requests must be consistent with this plan to be
approved. The commissioner of education may
authorize » district to use less than 25 for staff
development and supplemental staff expense if the
training and certification needs of the personnel
assigned tou the program do not require such a level of
expendituie.

(5) The special allowance for the operation
of an approved program must supplement, not
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replace, local funds normally budgeted for the total
instructional program.

(6) Since unused funds will be applied
against the operational expenses allocation for the
ensuing school year, the school district shall main-
tain records that specifically identify or otherwise
account for itemized expenditures from the opera-
tional expenses allocation and shall retain docu-
ments as necessary for audit purposes.

§77.363. Preschool, Summer School, and Extended
Time Programs.

(a) A district may operate a preschool, summer
school, and extended time program for limited
English proficient students for the purpose of im-
proving the students’ proficiency in English. Dis-
tricts have the option to provide bilingual education,
English as a second language, and other type of pro-
gram at any grade level. Such programs shall not
substitute for bilingual education or English as a sec-
ond language programs required to be provided dur-
ing the regular school year.

(b) Preschool programs may be operated dur-
ing the regular school year or during the summer on
a part-time or full-time basis. Such programs shall
be for children who will be eligible for kindergarten
the following school year.

(¢) Summer programs may be provided for stu-
dents at any grade levels selected by the district. The
number of days and hours per day the program oper-
ates shall be determined by the district.

(d) Extended day or week program: may be
provided before or after the regular school day or on
Saturday.

(e} Districts may use funds allocated under
§77.362 of this title (relating to Allotments for
Operational Expenses) for operation of the program.
Additional bilingual education funds will not be
available to provide for such programs and students

' participating in such programs shall not be counted
in determining the district’s allocation. Funds may
be used to provide salaries of instructional personnel,
materials, transportation, or other instructional rel-
ated costs. Such funds may not be used to provide
recreational or other noninstructional activities.
Districts that intend to use state funds to operate
preschool, summer school, extended day or week pro-
grams shall complete the appropriate description
and budget sections of the application for bilingual
education funds submitted to the Texas Education
Agency.

(f) Districts may join with other districts to
provide programs or may contract with regional
education service centers to serve as management
agents to assist in providing cooperative programs
among several districts.

$§77.364. Pilot Progrems.

(a) The commissioner of education shall estab-
lish from a minimum of 10 to a maximum of 20 struc-
tured pilot programs which operate and evaluate
alternative types of special language programs. The
purpose cf these pilot programs shall be to identify
approaches that are the most effective for developing
English proficiency for limited English proficient
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students. The programs may be authorized for one,
two, or more years based on the program to be
piloted.

(b} The commissioner shall develop and dis-
seminate information which sets out the specific ap-
proaches to be tested. The approaches may include,
but need not be limited to, the following:

(1) concentrated English as a second
language in varying time allotments and organiza-
tional structures;

(2) variations and refinements of language
use in dual language programs at varying grade
levels;

(3) English as a second language or bilingual
education programs within regular classrooms;

(4) varying English as a second language
structures for the elementary and secondary levels;

(5) tutoring in English; and

(6) parental participation in learning
English.

(e) Programs approved shall include districts
with varying characteristics such as the following:

(1) small, medium, and large concentrations
of limited English proficient students;

(2) location in the various regions of the
state; and

(3) districts that have difficulty employirg
sufficient numbers of bilingual education teachers.

(d) Each pilot program shall have a com-
prehensive evaluation design. Information to be
gathered shall include the following:

(1) the degree of student progress in attain-
ing English proficiency;

(2) achievement in English reading and
English language arts and other academic subjects;

(3) indicators of social integration in the
total school community; and

(4) others.

(e) A district applying for a pilot program shall
submit an application on forms developed by the
agency containing a description of the program, a
budget, and an evaluation design. The budget may
request funds based on the number of students in the
program times the amount provided by law. Such
funds may be expended on salaries for instructional
personnel, materials or equipment, and related costs.

() Based on the results of the evaluation of
pilot programs, the commissioner shall submit a re-
port to the State Board of Education identifying the
most successful approaches that are appropriate to
be implemented in other school districts.

§77.365. Monitoring of Programs and Enforcing Law
and State Board of Education Rules.

(a) Texas Education Agency staff who are
trained in assessing bilingual education, English as a
second language, and ~'ler special language pro-
grams shall monitor on site each school district in
the state every three years. The commissioner of
education shall develop a schedule annually which
identifies the districts to be monitored. The couimis-
sioner may modify the schedule as necessary.

(b) A standard monitoring instrument shall be
used as basic for each on-site visit. The instrument
shall identify each requirement of law and State
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Board of Education rules. Indicators, such as re-
quired documentation or conditions to be observed,
shall be specified as a basis for determining whether
the district is fulfilling each requirement.

(¢} The Texas Education Agency shall deter-
mine through on-site monitoring whether the
bilingual education, English as a second language or
other special language program operates according
to law and State Board of Education policy.

(1) The staff shall conduct campus and
classroom visits to determine if the programs are
being implemented in the grade levels required.

(2) The staff shall review the identification
procedures used to establish if the district has:

(A) determined the home language of all
students enrolled;

(B) determined the level of oral English
proficiency of students in kindergarten through
grade 12 and level of achievement in English on stan-
dardized tests for students in grades two through 12
who have a primary lahguage other than English;

(C)  determined the level of oral primary
language proficiency for students kindergarten
through grade 12; and

(D) maintained adequate records for sub-
paragraphs (A)-(C) of this paragraph.

(3) The staff shall determine by examination
of records if the district has appropriately classified
students of limited English proficiency according to
comparative language abilities in English and the
primary language. Districts shall maintain records
of the classification of each student of limited
English proficiency.

(4) The staff shall determine the adequacy of .

staffing assignments and ensure that the teacher-
pupil ratios in the programs are comparable to that
of the regular school program.

(A) The staff shall determine through on-
site monitoring if personnel assigned to the program
are properly certified for the assignment.

(B) The staff shall determine the ade-
quacy of the district’s efforts to employ and assign
appropriately certified personnel to implement the
program.

(5) The staff shall determine whether learn-
ing materials provided each limited English profi-
cient student are appropriate to the student’s level of
educational attainment. The materials used in the
bilingual education programs shall allow the student
to learn basic skills in his primary language and also
provide for carefully structured and sequenced mas-
tery of English language skills. The materials used
in the English as a second language programs shall
demonstrate a sequenced approach to listening,
speaking, reading, and writing the English language.

(6) The staff shall determine the ap-
propriateness and accuracy of the districts’ use of
tests and other assessment procedures.

(7) The staff shall determine if the pro-
cedures used for reclassification of students as
English profici- nt and procedures used for reassess-
ment of students exited from the program to identify

students who may need to re-enter bilingual and
special language programs are consistent with State
Board of Education rules.

(8) The staff shall determine, through ex-
amination of records and interviews with members
of the Language Proficiency Assessment Committee,
the qualifications and training provided members of
the committee. The district shall have on file policy
and procedures for the selection, appointment, and
training of members of the campus Language Profi-
ciency Assessment Committee.

(d) The preliminary monitoring report shall
identify each discrepancy noted between the require-
ments of law and State Board of Education rules and
the program operation. For each discrepancy, a
recommended corrective action and date for comple-
tion shall be described. Reports shall be mailed from
the agency within 30 calendar days following the last
day of the monitoring visit. Districts shall be in-
structed to prepare specific corrective action
responses and negotiate any problem areas directly
with personnel of the Division of Bilingual Educa-
tion. A copy of the report shall be filed with the Divi-
sion of School Accreditation.

(e) Districts shall be instructed to respond
describing the corrective actions that will be taken
within 30 calendar days of the date the ‘report is
mailed by the agency. If the district has evidence
that is contrary to any of the preliminary findings re-
ported by the monitoring team, such information
shall be submitted within the 30 days provided.
Should the preponderance of the evidence indicate
that the identified discrepancy is invalid, the report
shall be revised accordingly. At the end of the 30-
calendar-day period, the report shall become final.

(f) If aschool district has been cited as being in
noncompliance, and has failed to proceed to remove
variations or discrepancies within the time period
specified, the commissioner of education may initiate
steps to modify that district’s accreditation status on
a temporary basis until procedures for modifying the
district’s status can be applied. Such actions taken
by the commissioner shall be reported to the State
Board of Education at the earliest subsequent meet-
ing. The process outlined in §97.74 of this title
(relating to Establishment and Modification of a Dis-
trict’s Accreditation Status) shall be effected in not
more than 120 calendar days. If no acceptable solu-
tion has been reached by this time, the commissioner
shall make a recommendation to the State Board of
Education regardir.g the accreditation status of the
district. All action shall be in compliance with
Subchapter D of Chapter 97 of this tiule (relating to
Principles, Standards, and Procedures for Accredita-
tion of School Districts).

Issued in Austin, Texas, on November 20, 1981.

Doc. No. 818429 Raymon L. Bynum
Commissioner of Education

Effective Date: December 11, 1981 : S
Proposal Publication Date: July 24, 1981 - .
For further information, picase call (512) 475 7077 '
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TITLE 22. EXAMINING BOARDS

Part XVI. Texas Board of Physical
Therapy Examiners

Chapter 323. Powers and Duties of the Board

The Texas Board of Physical Therapy Examiners adopts new
§323.1 and §323.2 with changes to the proposed text
published in the October 23, 1981, issue of the Texas Register
(6 TexReg 3906).

The public and regulated licensees need to be fully informed
of all procedures implemented by the board in the adminis-
tration of examinations and in the investigation of com-
plaints of violation of the Physical Therapy Practice Act.
This rule provides interested persons with information relat-
ing to the board’s examination and board investigation pro-
cedures.

Favorable comments were received by the board concerning
the new sections, indicating the rules will serve the public
and meet the requirements of the Physical Therapy Act, the
Administrative Procedure and Texas Register Act, and case
law. The following persons made comments in favor of the
rules: Tom Forbes, legal counsel to the Texas Physical
Therapy Association, and Diane Feaster, president of the
Texas Physical Therapy Arscciation.

This agency hereby certifies that the rule as adopted has
been reviewed by legal counsel and found to be a valid exer-

cise of the agency's legal authority.
Lois M. Smith
November 23, 1981

The new sections are adopted under Texas Civil Statutes, Ar-
ticle 4512e, as amended by Senate Bill 750 in the 67th Legis-
lature, which provides the Texas Board of Physical Therapy
Examiners with the authority to adopt rules consistent with
this Act to carry out its duties in administering this Act.

§323.1. Types of Examination. It shall be the duty of the
board to pass on qualifications of applicants for registration
and to conduct examinations that measure qualifications of
the individual; the examination for physical therapists and
physical therapist assistants prepared by the Professional
Examination Service and, at the discretion of the board, oral
and practical examinations may be given. Applicants will be
given a 60-day notice of the date and place of examination.

§323.2. Investigation Procedure.

(a) Complaints must be made to a member of the In-
vestigation Committee or to the executive director.

(b} The complaint will be forwarded to the chairman of
the Investigation Committee, which is composed of two board
members appointed by the board's chairman with the ap-
proval of the board.

(c) If the review leads the Investigation Committee to

determine that no violation of the Act has occurred, the per-
son making the complaint will be so notified and the case
closed.

(d) If the Investigation Committee determines that a
possible violation of the Act has occurred, it will do the
following:

(1) seek legal recourse as provided for in §18 of the
Act; or

(2) notify the person being complained about of the
complaint, specifying the sections of the Act which are
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alleged to have been violated, and schedule an informal con-
ference to discuss the alleged violation with the person being
complained about.

(e) If the complaint is not resolved as a result of the in-
formal conference, the Investigation Committee will recom-
mend that the complaint be presented to the board.

(f) The board will conduct a formal hearing as provided
for in §20 of the Act. Members of the Investigation Commit-
tee shall not participate or vote at the hearing.

Issued in Austin, Texas, on November 23, 1981.

Doc. No. 818534 L.ois M. Smith
Executive Director
Texas Board of Physical
Therapy Examiners

Effective Date: December 15, 1981
Proposal Publication Date: October 23, 1981
For further information, please call (512) 475-7956.

TITLE25. HEALTH SERVICES

Partll. Texas Department of Mental
Health and Mental Retardation

Chapter 403. Other Agencies and the Public

Subchapter L. Tax Sheltered Annuity Program
for Department Employees

The Texas Department of Mental Health and Mental Retar-
dation adopts amendments to §403.324 (302.03.16.004) with-
out changes to the proposed text published in the October 13,
1981, issue of the Texas Register (6 TexReg 3796).

The revisions to this subchapter are for the purpose of im-
proving the internal management of the Tax Sheltered An-
nuity Program of the department. The amendments elimi-
nate the provisions in this section for the appointment of
agents of record for the Tax Sheltered Annuity Program
offered to employees of the department. The amendments
make several changes concerning the Tax Sheltered Annuity
Committee of the department. Under the amended rule, each
member of the committee will serve a term not to exceed
three years. The committee is required to review annually
the rules of the department governing the Tax Sheltered An-
nuity Program. The amendments also add a provision requir-
ing the chairperson to designate members of the committee
to monitor the selection and performance of insurance agents
assigned to the program, handle inquiries from facility staff
concerning the program, monitor compliance with federal re-
quirements and department rules, prepare annual reports on
participation in the program, and analyze bids submitted by
companies desiring to participate in the program.

No comments were received concerning adoption of the
amendments.

This agency hereby certifies that the rule as adopted has
been reviewed by legal counsel and found to be a valid exer-

cise of the agency's legal authority.
Harry Deckard
November 24, 1981
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The amendments are adopted under Texas Civil Statutes, Ar-
ticle 5547-202 §2.11(b), which provides the commissioner
with the authority to promulgate rules of the department
subject to the basic and general policies formulated by the
Texas Board of Mental Health and Mental Retardation.

Issued in Austin, Texas, on November 24, 1981.

Doc. No. 818564 James A, Adkins
Acting Commissioner
Texas Department of Mental Health
and Mental Retardation

Effective Date: December 15, 1981
Proposal Publication Date: October 13, 1981
For further information, please call (512) 465-4591.

Chapter 405. Client (Patient) Care

Subchapter K. Client Deaths

The Texas Department of Mental Health and Mental Retar-
dation adopts amendments to §405.267 (302.04.14.007), with
changes to the proposed text published in the March 18, 1980,
issue of the Texas Register (5 TexReg 1020).

The amendments clarify which parts of subsection (e) are
mandatory and which parts are permissive. Subsection (e) is
amended by deleting the word “should” wherever it appears
in the subsection and substituting either “shall” or “may” in
its place. The effect of the amendment is that the person
from whom a consent for autopsy is sought shall be given an
explanation of what an autopsy is and why an autopsy is
needed; that when consent for autopsy is obtained by
telephone, there shall be at least one witness to the telephone
conversation and the contents of the conversation shall be
documented, signed, and witnessed; that a facility may but is
not required to request permission to tape a telephone con-
versation during which consent for autopsy is to be cbtained,
and if permission to tape is granted, may tape the telephone
conversation; and that, when possible, a follow-up consent for
autopsy by telegram shall be obtained from the person who
has given consent for autopsy over the telephone. The pro-
posed text has been changed by eliminating the phrase
“when consent for autopsy is requested’ so that this section
will comply with other adopted revisions to this subchapter.

No comments were received regarding adoption of the
amendments.

This agency hereby certifies that the rule as adopted has
been reviewed by legal counsel and found to be a valid exer-

cise of the agency's legal authority.
' Harry W. Deckard
November 25, 1981

The amendments are adopted under Texas Civil Statutes, Ar-
ticle 5547-202, §2.11(b), which provides the commissioner
with the authority to promulgate rules of the department
subject to the basic and general policies of the Texas Board of
Mental Health and Mental Retardation.

§405.267 (302.04.14.007).
(a)-(d) (No change.)
(e) The person from whom consent for autopsy is
sought shall be given an explanation of what an autopsy is
and why an autopsy is needed. When a consent for autopsy is

Autopsy.

obtained by telephone, there shall be at least one witness
listening to the telephone conversation and the contents of
the telephone conversation shall be documented, signed, and
witnessed. Also, a facility may request permission to tape a
telephone conversation during which consent for autopsy is
to be obtained, and if permission to tape is granted, may tape
the telephone conversation. When possible, a follow-up con-
sent for autopsy by telegram shall be obtained from the per-
son who has given consent for autopsy over the telephone.
The purpose of this procedure is to substantiate and docu-
ment a consent for autopsy obtained by telephone.

Issued in Austin, Texas, on November 25, 1981.

Doc. No. 818637 James A. Adkins
Acting Commissioner
Texas Department of Mental Health
and Mental Retardation

Effective Date: December 16, 1981
Proposal Publication Date: March 18, 1980 :
For further information, please call (512) 454-3761, ext. 241,

Subchapter Q. Departmental Procedures for the
Protection of the Rights of Humans Involved in
Research

The Texas Department of Mental Health and Mental

Retardation adopts the repeal of §§405.401-405.414
(302.04.21.001-.014) without changes to the proposed notice

of repeal published in the October 13, 1981, issue of the Texas

Register (6 Tex Reg 3797).

The repeal of this subchapter is necessary in order to adopt a
new subchapter which brings the department into full com-
pliance with federal regulations promulgated by the U.S.
Department of Health and Human Services pursuant to the
provisions of 5 United States Code 301, §474(a), 88 Statutes
352 (42 United States Code 2891-3(a)). The provisions of
Subchapter Q are based on proposed federal regulations
relating to the protection of human subjects involved in
research. The Department of Health and Human Services
has adopted final regulations relating to this subject and
substantive provisions ~f this subchapter.

The repeal of this subchapter deletes all previous regulations
of the department governing the protection of the rights of
humans involved in research. An entirely new set of regula-
tions has been adopted simultaneously to replace the
repealed subchapter.

No comments were received regarding adoption of the repeal.

This agency hereby certifies that the rule as adopted has
been reviewed by legal counsel and found to be a valid exer-

cise of the agency's legal authority.
. Harry W. Deckard

November 25, 1881

The repeal is adopted under Texas Civil Statutes, Article
5547-202, §2.11(b), which provides the commissioner of the
Texas Department of Mental Health and Mental Retardation
with the authority to effectively administer the programs and
services of the department and to promulgate rules to ensure
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such administration, and authorizes ‘the department to
engage in research activities that support the development
and expansxon of mental health and mental retardation ser-
vices in this state.

Issued in Austin, Texas, on November 25, 1981.

Doc. No. 818638 James A Adkins
Acting Commissioner
Texas Department of Mental Health
and Mental Retardation

Effective Date: December 16, 1981
Proposal Publication Date: October 13, 1981
For further information, please call (512) 465-4591.

Subchapter Q. Departmental Procedures for the
Protection of Human Subjects involved in
Research

The Texas Department of Mental Health and Mental Retar-
dation adopts new §§405.401-405.411 (302.04.21.101-.111)
without changes to the proposed text published in the Octo-
ber 13, 1981, issue of the Texas Register (6 TexReg 3797).

The adoption of this new subchapter is necessary to bring the
department into full compliance with federal regulations pro-
mulgated by the United States Department of Health and
Human Services pursuant to the provisions of 5 United States
Code 30, §474(a). The above noted federal regulations reiate
to the protection of human subjects involved in research. The
Texas Department of Mental Health and Mental Retardation
operates an extensive program involving human subjects.
The adopted new subchapter brings this program into subs-
tantive and procedural compliance with the federal regula-
tions.

No comments were received regarding adoption of the sec-
tions.

This agency hereby certifies that the rule as adopted has
been reviewed by legal counsel and found to be a valid exer-

cise of the agency’s legal authority.
Harry W. Deckard
November 25, 1981

The new sections are adopted under Texas Civil Statutes, Ar-
ticle 5547-202, §§2.11(b), 2.12(a), and 2.18, which provide the
commissioner of the Texas Department of Mental Health and
Mental Retardation with the authority to effectively ad-
minister the programs and services of the department and to
promulgate rules to ensure such administration and author-
izes the department to engage in research activities that sup-

port the development and expansmn of mental health and

mental retardation services in this state.

Issued in Austin, Texas, on November 25, 1981.

Doc. No. 818639 James A. Adkins
Acting Commissioner '
Teéxas Department of Mental Health
and Mental Retardation

Effective Date: December 16, 1981
Proposal Publication Date: October 13, 1981
For further information, please call (512) 465-4591.
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Subchapter R. General Procedures for Approval
of Research

The Texas Department of Mental Health and Mental Retar-
dation adopts amendments to §§405.421, 405.423, 405.424,
405.426-405.428 (302.04.22.001, .003, .004, .006-.008) with-
out changes to the proposed text published in the October 13,
1981, issue of the Texas Register (6 TexReg 3805). Proposals
submitted by the Texas Department of Mental Health and
Mental Retardation were published serially in the October 9
and 13, 1981, issues of the Texas Register.

Pursuant to the authority found in 5 United States Code 301,
§474(a), 88 Statutes 352 (42 United States Code 2891-3(a)),
the U.S. Department of Health and Human Services has pro-
mulgated final rules relating to the protection of human sub-
jects involved in reseaich. As a result, the Texas Department
of Mental Health and Mental Retardation has repealed the
provisions of Subchapter Q of Chapter 405 of this title and
has adopted a new Subchapter Q. The changes in federal
regulations and Subchapter Q require that the department
also revise these sections in Subchapter R. The amendments
to these sections of Subchapter R will bring the sections into
compliance with the language of federal regulations relating
to the protection of human subjects involved in research and
the newly adopted Subchapter Q.

No comments were received regarding adoption of the
amendments.

This agency hereby certifies that the rule as adopted have

been reviewed by legal counsel and found to be a valid exer-
cise of the agency's legal authority.

Harry W. Deckard

November 25, 1981

The new amendments are adopted under Texas Civil
Statutes, Article 5547-202,§§2.11(b), 2.12(a), and 2.18, which

- provide the commissioner of the Texas Department of Mental

Health and Mental Retardation with the authority to effec-
tively administer the programs and services of the depart-
ment and to promulgate rules to ensure such administration,
and authorizes the department to engage in research ac-
tivities that support the development and expansion of men-
tal health and mental retardation services in this state.

Issued in Austin, Texas, on November 25, 1981.

Doc. No. 818640 James A. Adkins
Acting Commissioner
Texas Department of Mental Health
and Mental Retardation

Effective Date: December 16, 1981
Proposal Publication Date: October 9, 1981 .
For further information, please call (512) 465-4591.

The Texas Department of Mental Health and Mental Retar-
dation adopts the repeal of §405.425 (302.04.22.005) without
changes to the proposed notice of repeal published in the Oc-
tober 13, 1981, issue of the Texas Register (6 TexReg 3807).
Proposals submitted by the Texas Department of Mental
Health and Mental Retardation were published serially ir
the October 9 and 13, 1981, issues of the Texas Register.

The provisions of this section are based upon proposed federal
regulations regarding human subjects involved in research.
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Pursuant to the authority tound in 5 United States Code 301,
§474(a), 88 Statutes 352 (42 United States Code 2891-3(a)),
the U.S. Department of Health and Human Services has

adopted final regulations regarding this subject. Accor-
dingly, the Texas Department of Mental Health and Mental
Retardation has repealed Subchapter Q of Chapter 405, and
adopted a new Subchapter Q, regarding human subjects in-
volved in research. This adoption makes the provisions of
§405.425 unneccessary.

The repeal of this section brings the provisions of Subchapter
R into compliance with new Subchapter Q and the federal
regulations.

No comments were received regarding adoption of the repeal.

This agency hereby certifies that the rule as adopted has
been reviewed by legal counsel and found to be a valid exer-

cise of the agency's legal authority.
Harry W. Deckard
November 25, 1981

The -repeal is adopted under Texas Civil Statutes, Article
5547-202, §2.11(b), which provides the commissioner of the
Texas Department of Mental Health and Mental Retardation
with the authority to effectively administer the programs and
services of the department and to promulgate rules to ensure
such administration, and authorizes the department to
engage in research activities that support the development of
mental health and mental retardation services in this state.

Issued in Austin, Texas, on November 25, 1981.

Doc. No. 818641 James A. Adkins
Acting Commissioner
Texas Department of Mental Health
and Mental Retardation

Eftective Date: December 16, 1981
Proposal Publication Date: October 9, 1981
For further information, please call (512) 465-4591.

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part Il. Texas Parks and Wildlife
Department

Chapter 65. Wildlife
Subchapter A. Statewide Hunting and Fishing

The Texas Parks and Wildlife Commission adopts amend-
ments to §§65.6, 65.16, 65.17, 65.24, 65.33-65.35, 65.38, 65.45,
65.46, 65.62, 65.63, and 65.91 without changes to the pro-
posed text published in the September 18, 1981, issue of the
Texas Register (6 TexReg 3484). The rules were adopted by
the cornmission in a regularly scheduled public hearing held
November 5, 1981.

The amendments incorporate legislation proposed by the
67th Texas Legislature which provides additional authority
to the Texas Parks and Wildlife Commission to regulate
wildlife resources in counties to which the Uniform Wildlife
Regulatory Act applies. The amendments also restrict the
taking of bass in two new reservoirs in order to prolong the

quality of the fishery. The amendments provide hunting and
fishing regulations which allow proper management of the
resource consistent with established wildlife management
principles.

No comments were received regarding adoption of the
amendments.

This agency hereby certifies that the rule as adopted has
been reviewed by legal counsel and found to be a valid exer-

cise of the agency's legal authority.
Boyd M. Johnson

November 17, 1981

The amendments are adopted under the Uniform Wildlife
Regulatory Act, Texas Parks and Wildlife Code, Chapter 61,
which provides the Texas Parks and Wildlife Commission
with authority to adopt flexible regulations to deal effectively
with changing conditions to prevent depletion and waste of
wildlife resources.

Issﬁéd in Austin, Texas, on November 20, 1981.

Doc. No. 818498 Maurine Ray
Administrative Assistant
Texas Parks and Wildlife Department

Effective Date: February 15, 1982

Proposal Publication Date: September 18, 1981

For further information, please call (512) 479-4974 or
1-(800) 792-1112.

NONCODIFIED

State Board of Insurance

Rating and Policy Forms

Fixing Rate of Automobile Insurance
059.05.01.002

The State Board of Insurance adopts the repeal of Rule
059.05.01.002 without changes to the proposed notice of
repeal published in the September 4, 1981, issue of the Texas
Register (6 TexReg 3247). The effective date of the proposed
repeal was given as November 1, 1981, and has been changed
to January 1, 1982, in the adoption of the repeal to coincide
with the effective date for amendments to the Texas Automo-
bile Manual.

The Physical Damage Fleet Rating Plan is obsolete and such
plans have been eliminated in other states. As optional, the
plan was contrary to the concept of standard rates in Texas.
Experience data on fleet-rated risks was not usable for rate-
making purposes.

Since the physical damage fleet rating plans are repealed, in-
surance companies and insureds will have to utilize other rat-
ing approaches, such as the composite rating plan, specified
car basis, and use of dividends or rate deviations for physical
damage coverage premium determination. The provisions of
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. the physical damage composite rating plan, which previously

was a part of the Fleet Rating Plan Supplement, has been
moved to the Composite Rating Plan Rule in the Texas Auto-
mobile Manual.

Proponents of the repeal stated in their comments that the
Fleet Rating Plan is optional which is contrary to the concept
of the one-rate law in Texas. To the extent that the plan is
used only when a credit will result, overall balancing is never
achieved. Experience data on fleet-rated risks is not usable
for rate-making purposes. Fleet rating plans have been with-
drawn in all states but Texas. There are no rate implications
with respect to altering overall rate levels. The number of
ratings under the plans have been declining. The current
fleet rating plans are obsolete and produce unusual and inap-
propriate results. Deviations may partially offset any pre-
mium effects on individual risks.

An opponent of the repeal commented that there would be
direct effects on individual insureds who may be receiving a
credit under the plan.

Those persons making comments ini favor of the proposal in-
cluded Richard S. Geiger and David B. Irons, attorneys repre-
senting the Texas Automobile Insurance Service Office, and
D. E. O'Brien, staff, State Board of Insurance.

Hubert Laney, an agent, submitted comments against the
proposal.

The board disagreed with the opponent’s argument and felt
that the obsolescence of the plan and its overall inappropri-
ate results outweighed the possible detrimental effects of in-
creased premiums some individual risks may have to bear.
The board also felt that those detrimental effects could be
partially offset by rate deviations or dividends.

This agency hereby certifies that the rule as adopted has
been reviewed by legal counsel and found to be a valid exer-
cise of the agency's legal authority.

James W. Norman
November 30, 1981

The repeal is adopted under Texas Insurance Code, Articles
5.01 and 5.77, which empower the State Board of Insurance
to make, approve, and promulgate premium rating plans for
motor vehicle insurance.

Issued in Austin, Texas, on November 25, 1981.

Doc. No. 818669 Pat Wagner
Deputy Chief Clerk
State Board of Insurance

Effective Date: January 1, 1982

Proposal Publication Date: September 4, 1981 L

For further information, please cali (512) 475-2950.

0569.05.01.005

The State Board of Insurance adopts amendments to Rule
059.05.01.005, which adopts by reference the Rules Govern-
ing the Insuring of Automobiles and Standard Endorsements
II (Texas Automobile Manual), without changes to the pro-
posed text published in the October 2, 1981, issue of the Texas
Register (6 TexReg 3657). However, the text of the manual as
adopted includes the following change. The Private Passen-
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ger Comprehensive Coverage deductibles factors set out in
(C)(1)(b) of Rule 17 for $200, $500, and $1,000 deductibles
were adopted as 73%, 53%, and 38% respectively.

The justification for elimination of all rule references to the
“Fleet Rating Plan,” “Fleet Rating Supplement,” “Automo-
bile Collision Fleet Rating Plan,” or “Fleet Plan Rule” is that
the Fleet Rating Supplement—Physical Damage Coverages is
being repealed separately and deletion of such references in
the Texas Automobile Manual is necessary to prevent confu-
sion. The additional comprehensive coverage deductibles will
allow policyholders to select from a broader range of deducti-
bles. The elimination of the $25, $75, and $150 collision
deductibles will make statistical reporting easier and help
simplify the manual by eliminating rarely used options. The
expanded symbol table for 1982 and subsequent mode! year
private passenger autos will be more responsive to the range
of present and anticipated future car prices and more equita-
bly relate premium rates to expected losses.

The adoption of the vehicle series rating program will more
equitably relate premiums for physical damage coverage to
expected losses in that physical damage premium rates will
partially reflect damagability and repairability of the auto-
mobiles.

All of the adopted amendments will appear in the Texas Au-
tomobile Manual for use by agents and insurance companies.
These changes will more equitably relate premium rates to
expected losses for physical damage coverages.

A summary of comments submitted for and against portions
of the amendments follows. -

Deletion of “Fleet Rating Plan” references—Propo-
nents commented that the Fleet Rating Plan is optional
and, therefore, contrary to the concept of the one-rate
law in Texas. To the extent that the plan is used only
when a credit will result, overall balancing is never
achieved. Experience data on fleet-rated risks is not
usable for rate-making purposes. Fleet rating plans
have been withdrawn in all states but Texas. There are
no rate implications in respect to altering overall rate
levels. The number of ratings under the plans have
been declining. The current fleet rating plans are ob-
solete and produce unusual and inappropriate results.
Deviations may partially offset any premium effects on
individual risks. Opponents commented that there
would be direct effects on individual insureds who may
be receiving a credit under the plan.

Additional comprehensive deductibles and deletion of
certain collision deductibles—Proponents commented
that the additional comprehensive deductibles will
allow an insured to choose to bear more of the risk of
loss with a commensurate reduction in premium. The
collision deductibles to he eliminated are very rarely
purchased, and there is very little price difference bet-
ween the $25 and $50 deductibles, between $100 and
$150 deductibles, or between $50 and $75 deductibles.
Sixty percent of the private passenger automobiles on
which collision coverage is purchased have $200 deduc-
tible and 20% have $250 deductible. The current colli-
sion coverage deductible relativities were last adjusted
on August 1, 1959. Many insureds want higher com-
prehensive deductibles due to substantially increased
car prices. Opponents of this idea commented that in-
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creasing the deductible relativities for the
higher collision deductibles will discourage people from
purchasing higher deductibles because cost savings will
be reduced.

Expansion of the physical damage symbol table—Pro-
ponents commented that currently all automobiles
which exceed $20,000 original cost new are rated alike,
regardless of how much they exceed $20,000. The in-
crease in the number of symbol groups will be more
responsive to the range of present and future unit
prices and more equitably relate premium rates to ex-
pected losses. More automobiles that exceed $20,000
original cost new are expected for 1982, and sibsequent
years. Currently an automobile with an original cost
new of $46,000 to $55,000 would have the same pre-
mium as a unit that wac priced at $21,000. The in-
crease in symbol groups is intended to achieve a more
equitable distribution of premium dollars among the
premium payers. There were no comments submitted
against this portion of the amendments.

Vehicle series rating—Those parties submitting com-
ments in favor of this rating stated that the present pri-
vate passenger physical damage rating system uses the
F.O.B. price new of a car and four different age groups.
Vehicle Series Rating adds one additional category or
measure to those two items—repairability and dam-
agability of cars.

The vehicle series rating approach is partially in
response to the National Association of Insurance
Commissioners suggestion in June 1978 to the in-
dustry to determine some way to take into account
repairability and damagability of vehicles in deter-
mining physical damage premiums. Vehicle series
rating should encourage, first, the manufacturers to
produce less damagable cars; second, it should en-
courage the consumer to purchase automobiles
which will have a lower insurance premium. The
vehicle series rating program is presently being used
in approximately 43 states.

The Highway Loss Data Institute is & non-profit
agency; its purpose is primarily to collect insurance
data and through analysis to identify significant
differences in insurance loss experience by make
and model. The institute’s data show that there are
significant differences in the insurance experience
by make and model of vehicle and even between
vehicles currently falling into the same physical
damage symbol group. Under vehicle series rating,
if a vehicle has substantially better experience than
other vehicles in its symbol group, it i8 placed in a
lower symbol group. If a vehicle has substantially
worse experience than other vehicles, the symbol of
the vehicle is raised. If the rating is adopted in
Texas, it will lead to greater equity in rates. The
goal is to make sure that the right premium is
charged for the particular vehicle. The second
reason for its adoption is that use of the rating
system should encourage automobile manufacturers
to take into account repairability considerations in
the design of their vehicles.

The vehicle series rating will start with 1982 models.

The system has incorporated within it the concept of
possibly altering the symbol twice. A symbol could

be changed—it could start out at 6, and if experience
is good the next year, instead of remaining a 6,
which it must under the current system, it could go
down to 5; and if it has good experience, even with
the premium in symbol group 5, it is possible that it
could even be dropped down to symbol group 4. Or
conversely, if it has very poor experience, it could
start at 6 during the first year, then be moved up to
symbol group 7; and, if it has very poor experience
even in symbol group 7, it could then be moved up to
symbol group 8. In other words, the symbol is origi-
nally assigned when the car comes out; then, after
additional experience data is available, there is an
opportunity to resymbol it after the first year. After
the next year, it can be resymboled again, to take
into account the more recent experience.

The frequency and severity of accidents and the pre-
mium which is currently paid are all considered.
(Current premiums are considered to prevent possi-
ble distribution effects by territory, class, etc.) Es-
sentially, it is a loss ratio approach that is used to
determine whether or not the vehicle has good or
poor experience. The Insurance Services Office com-
piles a series of reports which examines the loss
ratio of each make and model of vehicle and com-
pares those loss ratios to the loss ratios for all makes
and models of vehicles and isolates those which are
much better or much worse. If it is necessary to up-
symbol or down-symbol more than two from the
symbol derived based on the original cost new, it
would be necessary for the Insurance services Office
to present the changes to the State Board of In-
surance for approval.

Changed symbols will not take effect until a new
symbol page has been approved by the board. The
board currently receives recommmendations from the
industry about symboling of new car models each
year. Based on 1981 and 1982 manual symbol pages.
which are used in most other states, it appears that
about 35% to 40% of vehicles end up with symbols
different than under the original cost new system.

Thosc persons making comments in favor of the amendments
included Richard S. Geiger and David B. [rons, attorneys
representing the Texas Automobile Insurance Service Office;
D. E. O'Brien and Gaylon Daniel, staff, State Board of In-
surance: Patrick Whatley, Employers Casualty Company,
representing the Texas Automobil: Insurance Service Office
(TAISO); and C.A. Bryan, USAA, also representing TAISO.

Hubert Laney and Mel Safer, agents, submitted comments
against the proposal.

Regarding deletion of “Fleet Rating Plan’ references, the’
board disagreed with the opponent’s argument and felt that
the obsolescence of the plan and its overall inappropriate
results outweighed the possible detrimental effects of in-
creased premiums some individual risks may have to bear.
The board also felt that those detrimental effects could be
partially offset by rate deviations or dividends.

Regarding additional comprehensive deductibles and dele-
tion of certain collision deductibles, the board disagreed with
the opponent’s arguments and felt that the ctange in colli-
sion deductible relativities is necessary to ensure rate ade-
quacy.
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This agency hereby certifies that the rule as adopted has
been reviewed by legal counsel and found to be a valid exer-
cise of the agency’s legal authority.

James W. Norman
November 30, 1981

-

The amendments are adopted under the Texas Insurance
Code, Articles 5.01, 5.06, and 5.10, which provide the State
Board of Insurance with the authority to prescribe rates, pre-
miums, rules, policy forms, and endorsements applicable to
automobile insurance.

Issued in Austin, Texas, on November 25, 1981.

Doc. No. 818670 Pat Wagner
Deputy Chief-Clerk
State Board of insurance

Effective Date: January 1, 1982
Proposal Publication Date: October 2, 1981
For further information, please call (512) 475-2950.

Policy Forms and Endorsements 059.05.06.

The State Board of Insurance adopts the repeal of Rule
059.05.06.002, which adopts by reference the standard provi-
sions for automobile policies written on and after April 1,
1955, without changes to the proposed notice of repeal
published in the September 4, 1981, issue of the Texas
Register, (6 TexReg 3247). The proposed repeal was to have
been effective November 1, 1981: however, to coincide with
the amendments to the Texas Automobile Manual, the effec-
tive date was changed to January 1, 1982,

The Texas Personal Auto Policy replaced the family automo-
bile policies effective June 1, 1981, and the family automobile
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policy provisions in Rule 059.05.06.002 have no applicability
to policies effective on and after that date.

The basic automobile physical damage policy provisions set
out in Rule 059.05.06.002 were limited to use with single in-
terest coverage, wholesale floor plan coverages, and the auto-
mobile finance company forms and endorsements. The board
recently adopted separate, self-contained, single-interest
policy forms under the standard provisions for automobile
policies (October 1, 1974, edition, Rule 059.05.06.001). The
board also recently adopted endorsements TX-10-93, TX-
03-32, and 529 to replace the old automobile finance company
forms and endorsements. Effective January 1, 1982, the
board is eliminating the wholesale floor plan rules and forms
as a’'standard program.

Since all of the printing instructions and standard policy pro-
visions adopted under Rule 059.05.06.002 have been replaced
by other forms and approaches, the entire rule is obsolete.

No comments were received regarding the notice of repeal.

This agency hereby certifies that the rule as adopted has
been reviewed by legal counsel and found to be a valid exer-

cise of the agency's legal authority.
James W. Norman
November 30, 1981

The repeal is adopted under Texas Insurance Code, Article
5.06, which empowers the State Board of Insurance to
prescribe zutomobile insurance policy forms and endorse-
ment forms.

Issued in Austin, Texas, on November 25, 1981,

Doc. No. 818671 Pat Wagner
Deputy Chief Clerk
State Board of Insurance

Effective Date: January 1, 1982

Proposal Publication Date: September 4, 1981
For further information, please call (512) 475-2950,
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The Texas Open Meetings Act, Texas Civil Statutes, Article
6252-17, requires that an agency with statewide jurisdiction
have notice posted for at least seven days before the day of
a meeting. An institution of higher education must have
notice posted for at least 72 hours before the scheduled
meeting time. Although some notices may be received and
filed too late for publication before the meeting is held, all
filed notices will be published in the Register. Each notice
published includes the date, time, and location of the meet-
ing; an agenda or a summary of the agenda as furnished for
publication by the agency; where additional information may
be obtained; and the date and time of filing.

A politicai subdivision covering all or part of four or more
counties must have notice posted for at least 72 hours
before the scheduled meeting time. Each notice published
includes the date, time, and location of the meeting and
where further information may be obtained. These notices
are published under the heading ‘‘Regional Agencies,”
alphabetically by date filed.

Any of the governmental entities named above must have
notice of an emergency meeting, or an emergency addition
or amendment to an agenda, and the reason for such
emergency, posted for at least two hours before the meeting
is convened. Emergency notices filed by these entities will
be published in the Register, however, notices of an
emergency addition or amendment to an agenda filed by a
regional agency will not be published in the Register since
the ariginal agendas for these agencies are not published.

All notices are posted on the bulletin board outside the Of-
fice of the Secretary of State on the first floor in the East
Wing of the State Capitol. These notices may contain more
detailed agendas than space allows to be published in the
Register.

State Bar of Texas

Friday, December 4, 1981, 9 a.m. The Executive-Budget Com-
mittee of the State Bar of Texas will meet in the President’s Room,
third floor, Texas Law Center, 1414 Colorado Street, Austin. Items
on the agenda summary include: reports of the president, president-
elect, board chairman, executive director, general counsel, finance
director, and associate executive director; discussion of proposed
changes in prepaid legal services policy; and reports on weekly
digest and biweekly digest, State Bar College, and convention 1982
progress.

Information may be obtained from Evelyn Avent, 1414 Colorado
Street, Austin, Texas, (5'2) 475-4746.

Filed: November 25, 1981, 3:10 p.m.
Doc. No. 818606

Texas Coastal and Marine Council

Friday, December 11, 1981, 9 a.m. The Texas Coastal and Marine
Council will meet at the Lamar University Library, 8th Floor, Beau-
mont. Items on the agenda include: approval of minutes of August
21, 1981, TCMC meeting in Galveston, and approval of minutes
of October 16, 1981, TCMC meeting in Brownsville; considera-

EN

tion of council resolution supporting concept of experimental
shrimp hatchery; briefing on federal outer-continental shelf revenue
sharing legislation; briefing on federal legislaiion impacting Texas
ports; report from navigation risk management program commii-
tee; report from fisheries committee: past/future council projects;
public testimony; and location of February 19, 1982, TCMC
meeting.

Information may be obtained from Charles L. Brarton, P. O. Box
13407, Austin, Texas 78711, (512) 475-5849.

Filed: December 1, 1981, 9:55 a.m.
Doc. No. 818684

Coordinating Board, Texas College and
University System

Thursday, December 10, 1981, 10 a.m. The Administrative Council
of the Coordinating Board, Texas College and University System
will meet in the Bevington A. Reed Buildinz, conference room 209,
200 East Riverside Drive, Austin. According to the agenda sum-
mary, the council will discuss receipt of advisory committee recom-
mendations; status report from ad hoc committee on deviations;
consideration of proposed changes to the basic coverage standards;
institutional program review; and executive secretary’s report.

Information may be obtained from James McWhorter, P. O. Box
12788, Austin, Texas 78711.

Filed:November 30, 1981, 9:30 a.m.
Doc. No. 818647

Texas Department of Corrections

Monday, November 30, 1981, 2 p.m. The board of the Texas
Department of Corrections conducted an emergency meeting in
Room 103, 815 11th Street, Huntsville. The board met in executive
session with the attorney general to discuss pending litigation
matters.

Information may be obtained from W. J. Estelle, Jr., P.O. Box

99, Huntsville, Texas 77340, (713) 295-6371, ext. 160.

Filed: November 25, 1981, 2:59 p.m.
Doc. No. 818605

Texas County and District Retirement
System

Thursday, December 10, 1981, 9 a.m. The Board of Trustees of
the Texas County and District Retirement System will meet at the
Sheraton Crest Inn, Austin. According to the agenda summary,
the board will: review applications for service and disability retire-
ment benefits; act on reports from actuary, legal counsel, invest-
ment counsel, and director; consider the proposed budget for 1982;
determine interest rate for the year 1981; consider a resolution
regarding expense fund and distributive benefits account of en-
dowment fund. Officers for 1982 will be elected.

Information may be obtained from J. Robert Brown, 802 Perry-
Brooks Building, Austin, Texas 78701, (512) 476-6651.

Fited: November 30, 1981, 12:41 p.m.
Doc. No. 818672
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Texas Commission for the Deaf

Saturday, December 5, 1981, 9 a.m. The Board for Evaluation of
Interpreters of the Texas Commission for the Deaf will meet in
Room 106, 510 South Congress, Austin. Items on the agenda in-
clude: action on minutes; final action on evaluation procedures
and evaluation score sheets; development of written test (in ex-
ecutive session); review of evaluation procedures (in executive ses-
sion); establishment of time line for certification program; and
chairman’s report.

Information may be obtained from Fred Tammen, 510 South Con-
gress, Austin, Texas 78704, (512) 475-2492.

Filed: November 24, 1981, 4:04 p.m,
Dac. No. 818554

Friday, December 11, 1981, 9 a.m. The Technical Advisory Council
for Planning and Operations of the Texas Comraission for the Deaf
will meet in Room 105, 118 East Riverside Drive, Austin. Accor-
ding to the agenda, the council will discuss an update on the Texas
Commission for the Deaf and state agency services to deaf peo-
ple; and set date for next meeting.

Information may be obtained from Fred R. Tammen, P. O. Box
12904, Austin, Texas 78711, (512) 475-2492.

Filed: November 30, 1981, 9:31 a.m.
Doc. No. 818649

Interagency Council on Early Childhood
intervention

Friday, December 4, 1981, 9 a.m. The Interagency Council on
Early Childhood Interveation will meet in the second floor law
library, 909 West 45th Street, Austin. According to the agenda sum-
mary, the council will consider issues regarding interagency pro-
cedures; the submission and review process covering grant pro-
posals for programs of intervention services and the establishing
of rules for grant proposals (and review and evaluation); public
awareness and training; and interagency council and advisory com-
mittee operational procedures. The council wiil also meet in ex-
ecutive session.

Information may be obtained from James P. Rambin, 1100 West
49th Street, Austin, Texas, (512) 458-7241.

Filed: November 25, 1981, 11:50 a.m.
Doc. No. §18600

Texas Education Agency

Wednesday, December 2, 1981, 10 a.m. The Governor’s Educa-
tion Action Group of the Texas Education Agency met in the Senate
Reception Room, Capitol Building, Austin. According to the agen-
da, the group will consider proposed rules concerning organiza-
tion of the group; briefings by Texas Education Agency staff on:
teacher competency testing (Senate Bill 50) and school-community
guidance centers (House Bill 354), curriculum reform (House Bill
246), vocational education study (House Concurrent Resolution
23), and summer school pilot program (House Bill 603), bilingual
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education (Senate Bill 477), select committee on public education
(Senate Concurrent Resolution 22); and agendas and schedule for
future meetings.

Information may be obtained from Joe Neely, 201 East 11th Street,
Austin, Texas 78701, (512) 475-2633.

Filed November 24, 1981, 4:22 p.m.
Doc. No. 818549

Tuesday and Wednesday, December 8 and 9, 1981, 1:30 p.m. and
8:30 a.m. respectively. The Advisory Committee for the Com-

- prehensive School Health Program of the 'exas Education Agen-

cy will meet in the board room, 150 East Riverside Drive, Austin.

‘According the the agenda sumnary, the committee will consider

reports of deputy commissioners; reports from subcommittees, in-
cluding the health related and health services committee and the
Senate Committee on Human Resources’ study of the school health
program; report on House Bill 246--curriculum study; update on
nutrition education and training program; progress report on
wellness lifestyle conferences; report from special education ad-
visory committee regarding the role of school nurse and private
physicians and adaptive physical eaucation; status of revision of
bulletin 752; early and periodic screening, detection and treatment;
school health services; March 1982 issue of Texas School Board
Journal on School Health; and a Texas School Board Association
presentation.

Information may be obtained from Dr. Victoria Bergin, 201 East
11th Street, Austin, Texas 78701, (512) 475-8693.

Filed: November 24, 1981, 4:23 p.m.
Doc. No. 818552

Monday, December 14, 1981, 10 a.m. The Public School Profes-
sional Personnel Advisciy Committee of the Texas Education
Agency will meet in the board room, 150 East Riverside Drive,
Austin. According to the agenda, the committee will consider the
proposed rules regarding organization of the committee; briefings
by Texas Education Agency staff on teacher competency testing
(Senate Bill 50), curriculum reform (House Bill 246), school finance
study (Senate Bill 180), vocational education study (House Con-
current Resolution 23), bilingual education (Senate Bill 477), Select
Committee on Public Education (Senate Concurrent Resolution

> 22); and agendas and schedule for future meetings.

Information may be obtained from Cis Myers, 201 East 11th Street,
Austin, Texas 78701, (512) 475-4536.

Filed: November 30, 1981, 12:09 p.m.
Doc. No. 818666

Friday, December 18, 1981, 10 a.m. The Public School Boards of
Trustees Advisory Committee of the Texas Education Agency will
meet in the board room, 150 East Riverside Drive, Austin. Accor-
ding to the agenda, the committee will consider proposed rules
regarding organization of the committee; briefings by Texas Educa-
tion Agency staff on teacher competency testing (Senate Bill 50),
curriculum reform (House Bill 246), school finance study (Senate
Bill 180}, vocational education study (House Concurrent Resolu-

Volume 6, Number 90, December 4, 1981



tion 23), bilingual education (Senate Bill 477), Select Committee Texas Health Facilities Commission

on Public Education (Senate Concurrent Resolution 22); and’ agen- Friday, December 11, 1981, 10 a.m. The Texas Health Facilities
das and schedule for future meetings. Commission will meet in suite 305, the Jefferson Building, 1600
Information may be obtained from Cis Myers, 201 East 11th Street, West 38th, Austin, to consider the following applications:
Austin, Texas 78701, (512) 475-4536. Certificate of Need

Filed: November 30, 1981, 12:09 p.m. . ’ Medical Surgical Clinic Association, Denton

Doc. No. 818667 : A081-0515-015

Harris Hospital-Methodist, Fort Worth
AHB81-0508-008

Texas Department of Health St. Elizabeth Hospital, Beaumont

Saturday, December S, 1981, 9:30 a.m. The board of the Texas AH81-0610-003

Department of Health will meet in Room T-607, 1100 West 49th Di[;sg?ggz E)(;rl Jewish Aged, Inc Dallaf '
Street, Austin. According to the agenda summary, the board will . '

consider the following: minutes of the October 31 and November Ra;f;fgl l;f]l(l; l(-)llo:pltal, San Antonio .
1, 1981 meetings; commissioner’s report; progress report on ci L-k C- Center. Webst
management by objectives; update on the activites of the Dental car Lake f.are Lenter, Webster

Advisory Committee and the Maternal and Child Health Technical AN81-0507-029 ' P

[
Lt

Advisory Committee; creation of a Resources Recovery Advisory Amendment of Exemption Certificate Order

Council to the Texas Board of Health; emergency and proposed Southwestern Community House, El Paso S
rules for the administration of a rape crisis program; proposed A081-0121-001A(102881) e
amendment to formal hearing procedure rules; final adoption of

rules concerning use of deparmental facilities, rules and regula- Amendment of Certificate of Need Order

tions governing laboratory premarital and prenatal syphilis Baptist Memorial Hospital, San Antonio

serology, and revised immunization requirements for Texas Crip- AHB81-0312-036A(103081)

pled Children’s Hospital Applications; Personnel Committce Southeast Baptist Hospital, San Antonio

reports on requests for extension of employment beyond age 70 AHB81-0312-034A(103081)

and appointments to the Maternal and Child Heaith Technical Ad- Baylor University Medical Center, Dallas

visory Committee, Sanitarian Advisory Committee, Tuberculosis AH79-1119-023A(110281)

Advisory Committee, Technical Advisory Committee to the Con-

. . h h Declaratory Ruling
genital Heart Program, Kidney Health Care Advisory Commit-

Comanche Community Hospital, Comanche

tee, and the Technical Advisory Commiittee for Crippled Children’s AH81-1029-010

Services; and a meeting date for January 1982, Timberlawn Psychiatric Hospital, Dallas

Information may be obtained from Lillie Gilligan, 1100 West 49th AHB81-1030-019

Street, Austin, (512) 458-7375. Notice of Intent to Acquire an Existing.Health Care Facility
Filed: November 25, 1981, 11:50 a.m. Velma Mynier, Corpus Christi

Doc. No. 818599 Bt ANB81-1102-025

A routine business meeting will follow the open meeting.

' . L P R Information may be obtained from LmdaE Zatopek P 0 Box
Texas Statewide Health Coordinating 15023, Austin, Texas 78761

COUHCI' Filed: November 30, 1981, 9 55 a. m.

Friday, December 11, 1981, I p.m. The Texas Statewide Health Doc. No. 818650 ) u
Coordinating Council will meet in Room 3-102, Joe C. Thomp- L
son Conference Center, 26th and Red River Streets, Austin. Ac- ' LS
cording to the agenda summary, the council will discuss minutes H H itHin
of October 23, 1981 meeting; application, budget and project review Texas Bc?ard Of Examlners.ln the Flttlng
committee report; state health plan development committee report; and Dlspensmg of Hea rng Aids
monitoring and assessment committee report; resource develop-
ment and implementation committee report; and selection of next
meeting date.

Wednesday, December 9, 1981. The Texas Board of Examiners
in the Fitting and Dispensing of Hearing Aids will meet in Suite
105 of the Penthouse Apartments, 1212 Guadalupe, Austin, to con-

Information may be obtained from Mike Ezzell, 1100 West 49th duct a board meeting from 1:30 p.in. to 2 p.m., and an Examina-

Street, Austin, Texas 78756, (512) 458-7261. - °* tion Committee meeting from 2 p.m. until S p.m. Items on the
Filed: December 1, 1981, 9 18 a.m. B agendas include discussion of 30-day trial period guidelines and
Doc. No. 818682 : p : : state examination format review.
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Information may be obtained from R. B. Hall, Penthouse Apart-
ments, Suite 105, 1212 Guadalupe, Austin, Texas 78701, (512)
475-3429.

Filed: November 24, 1981, 4:01 p.m.
Doc. Ne. 818559

University of Houston System

Monday, December 7, 1981, 10 a.m. The University of Houston
System Board of Regents will meet in Room 510, Houston United
Bank Building, 4600 Gulf Freeway, Houston. According to the
agenda, the board will discuss and/or approve the issuance of
general endowment revenue bonds and Series 1981. The board will
also meet in executive session.

Information may be obtained from Deborah Selden, 4600 Gulf
Freeway, Suite 500, Houston, Texas 77023, (713) 749-7545.

Filed; November 30, 1981, 9:27 a.m.
Doc. No. 818645

Monday, December 7, 1981, 10:30 a.m. The University of Houston
System Board of Regents UH/Community Committee will meet
in room 510, Houston United Bank Building, 4600 Gulf Freeway,
Houston. According to the agenda, the committee will discuss
and/or approve a development plan brochure and a property ac-
quisition report update. The committee will also meet in executive
session.

Information may be obtained from Deborah Selden, 4600 Gulf
Freeway, Suite 500, Houston, Texas 77023, (713) 749-7545.

Filed: November 30; 1981, 9:28 a.m.
Doc. No. 818648

Texas Department of Human Resources

Tuesday, December 8, 1981, 10 a.m.The Advisory Committee for
Child Care Administrators of the Texas Department of Human
Resources will meet in Room 443 at Fountain Park Plaza, 3000
iH 35, Austin. According to the agenda, the committee will con-
sider proposed changes in the examination; the LAR preparation;

proposed handbook changes; and information on social work
certification. ' .

Information may be obtained from Michael O. Doughty, P. O.
Box 2960, Austin, Texas 79760, (512) 441-3355, ext. 6039.

Filed: November 24, 1981, 4:06 p.m.
Doc. No. 818553

State Board of Insurance

Thursday, December 2, 1981, 9 a.m. The Commissioner’s Hear-
ing Section of the State Board of Insurance reopened a public hear-
ing in Room 342, 1110 San Jacinto Street, Austin, in Docket
6580—incorporation of Slavonic Insurance Company of Texas,
Rosenberg, Fort Bend County, to engage in the business of fire
and casualty insurance.

Information may be obtained from J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353. '

Filed: November 24, 1981, 4:22 p.m.
Doc. No. 818548

Thursday, December 3, 1981, 9 a.m. The Statc Board of Insurance
met in Room 414, 1110 San Jacinto Street, Austin. According to
the agenda, the board considered a motion by Republic Financial
Services, Inc., for a rehearing on Board Order 39724, and con-
ducted a prehearing conference concerning the appeal of Republic
Financial Services, Inc., from Commissioner’s Order 81-2733. -

Information may be obtained from Pat Wagner, 1110 San
Jacinto Street, Austin, Texas 78786, (512) 475-2950.

Filed: November 25, 1981, 9:58 a.m.
Doc. No. 818583 :

Monday, December 7, 1981, 9 a.m. A designate of the State
Board of Insurance will conduct a public hearing in Room 342,
1110 San Jacinto Street, Austin, to consider the appeal of Westland
Film Industries from the decision of the Texas Catastrophe Pro-
perty Insurance Association.

Information may be obtained from Pat Wagner, 1110 San Jacin-
to Street, Austin, Texas 78786, (512) 475-2950.

Filed: November 25, 1981, 9:21 a.m.
Doc. No. 818584

Tuesday, December 8, 1981, 9 a.m. The State Board of Insurance
will conduct a public hearing in Room 414, 1110 San J acinto Street.
Austin, to consider the following: rates for endorsements pro:
mulgated by Monoline Form 222A and TxCMP-131A as a resul
of elimination of the exclusion for wind-driven rain; and implemen-
tation of House Bill 764—reduction of homeowner’s premium for
compliance with certain security standards.

Information may be obtained from Pat Wagner, 1110 San Jacin-
to Street, Austin, Texas 78786, (512) 475-2950. ) ,

Filed: November 25, 1981, 9:59 a.m.
Doc. No. 818585
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Tuesday, December 8, 1981. The Commissioner’s Hearing Section
of the State Board of Insurance will conduct public hearings in
Room 350, 1110 San Jacinto Street, Austin. The times and dockets
are as follows.

9 a.m. Docket 6629—application of Jansen Enterprises,
Inc., Dallas, to acquire control of National Life Insuraace
Comapny of Texas, Dallas.

1:30 p.m. Docket 6608—charter amendment to increase
the lines of coverage provided by Comco Insruance Com-
pany, Amarillo.

Information may be obtained from J.C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: November 30, 1981, 10:54 a.m.
Doc. Nos. 818660 and 818661

Wednesday, December 9, 1981, 9 a.m. A designate of the State
Board of Insurance rescheduled a public hearing to be held in Room
342, 1110, San Jacinto Street, Austin, to consider the plea to the
jurisdiction filed by Texas Catastrophe Property Insurance Associa-
tion in Board Docket 1209, Anthony A. Endres v. TCPIA. The
hearing was originally scheduled for December 1, 1981.

Information ma' be cotained from Pat Wagner, {110 San Jacin-
to Street, Austin Texas 78786, (512) 475-2950.

Filed: Nove uiber 25, 1981, 9:59 a.m.
Doc. No. 8.8586

Friday, December 11, 1981. The Commissioner’s Hearing Section
of the State Board of Insurance will conduct public hearings in
Room 342, 1110 San Jacinto Street, Austin. The times and dockets
follow.

9 a.m. Docket 6624—merger of NNU Life Insurance
Company of Delaware, a Delaware corporation, Oklahoma
City, Oklahoma, into United American Insurance Company,
Dallas.

10:30 a.m. Docket 6625—merger of The Millers Casual-
ty Insurance Company of Texas, Fort Worth, into The
Millers Casualty Insurance Company of Delaware, Wilm-
ington, Delaware.

1:30 p.m. Docket 6627—merger of Reliance Life In-
surance Comapny of Texas, Houston, into Eureka Life In-
surance Company of America, Wichita Falls.

Information may be obtained from John Brady, 1110 San Jacmto
Street, Austin, Texas 78786, (512) 475-4353.

Fited: November 30, 1981, 10:54 a.m.
Doc Nos. 818663 and 818664

Monday, December 14, 1981, 9a.m. A designate of the State Board
of Insurance will conduct a public hearing in Room 342, 1110 San
Jacinto Street, Austin, Texas to consider the appeal of Wayne A.
Johnson, et ux, for the d >ci<ion of the Texas Catastrophe Proper-
ty Insurance Association.

‘nformation may be obtained from Pat Wagner, 1110 San Jac- °

ion Street, Austin, Texas 78786, (512) 475-2950.

Filed: November 25, 19€1, 9:22 a.m.
Doc. No. 818587

Texas Department of Mental Health and ‘

Mental Retardation

Thursday, December 3, 1981, 1:30 p.m. The Board of the Texas
Department of Mental Health and Mental Retardation met at 909
West 45th Street, Austin. According to the agenda, the board con-
sidered the status of pending and contempiated litigation.

Information may be obtained from James A. Adkins, P.O. Box
12668, Austin, Texas 78711, (512) 465-43588.

Filed: November 24, 1981, 4:23 p.m.
Doc. No. 818551

Thursday-Saturday, December 3-5, 1981, 9:30 a.m. daily. The
Texas Board of Mental Health and Mental Retardation Personnel
Committee will meet at 909 West 45th Street, Austin. According
to the agenda, the committee will discuss the status of application
process for the position of commissioner, and interview prospec-
tive candidates for commissioner of the department.

Information may be obtained from James A, Adkins, P.O. Box
12668, Austin, Texas 78711, (512) 465-4588.

Filed: November 24, 1981, 4:23 p.m.
Doc. No. 8185650

State Board of Morticians

Wednesday and Thursday, December 9 and 10, 1981, 2 p.m. and
9 a.m. respectively. The State Board of Morticians will meet at
1513 IH 35 South, Austin. According to the agenda summary, the
board will discuss the following: applicants for reciprocal licenses;
governor's conference and report of staff and budget committee;
formal hearings and report on the cost of printing brochures and
annuals; and procedure for hearings and complaints to be reviewed.

Information may be obtained from John W. Shockiee, 1513 IH
35 South, Austin, Texas 78741, (512) 442-6721.

Filed: November 30, 1981, 11:17 a.m.
Doc. No. 818665 .

Board of Nurse Examiners

Tuesday-Thursday, December 8-10, 1981, 8 a.m. daily. The Board
of Nurse Examiners will meet in the Lonestar Room, Sunrise Motor
Hotel, 7622 IH 35 North, Austin. Items of the agenda summary
include disciplinary hearings; reinstatement hearings; informal
hearings; imposter; education report; report of executive secretary;
report of examination; public hearing regarding the establishment
of new nursing programs at Austin Community College, Hender-
son County Junior College, and Tyler Junior College scheduled
for December 10, at 9 a.m.; and new business.

Information may be obtained from Margaret L. Rowland, R.N.,
510 South Congress, Room 216, Austin, Texas 78704, (512)
478-9602.

Filed: November 30, 1981,
Doc. No. 818646

©:29 a.m.
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Texas Optometry Board

Wednesday, December 2, 1981, 7 p.m.The Texas Optometry Board
will meet at the Hilton Hotel, Austin. According the the agenda
summary, the committees of the Texas Optometry Board will meet
at 7 p.m. followed by a general business meeting at 8 p.m. to con-
sider reports of secretary-treasurer, legal counsel, and committees;
adoption of proposed rules; costs of transcripts; national board
candidates; advertising in possible violation of the Act; requests
for duplicate licenses; correspondence from optician association;
correspondence regarding prescriptions; discussion regarding §3.01
of the Act. The board will also meet in executive session in com-
pliance with §2(e) of Article 6252-17, Open Meetings Act, to discuss
contemplated and pending litigation with board attorney.

Information may be obtained from Lois Ewald, Commerce Park,
Suite H-101, 5555 North Lamar, Austin, Texas 78751, (51.’{,)
458-2141.

Filed: November 24, 1981, 3:53 p.m.
Doc. No. 818547

Board of Polygraph Examiners

Tuesday and Wednesday, December 15 and 16, 1981, 9 a.m. dai-
Iy. The Board of Polygraph Examiners will meet at 5805 North
Lamar Boulevard, Austin. According to the agenda, the board will
approve minutes; consider and act upon applications for intern-
ship/reciprocity licensure; conduct administrative hearings; set date
of next meeting and licensing examinations; consider any com-
munications from the public or polygraph examiners; consider and
act upon any other polygraph-related business that may come
before the board. The board will also conduct examinaticns.

Information may be obtained from Candy Moore, P.O. Box 4143,
Austin, Texas 78765, (512) 465-2058.

Filed: November 25, 1981, 9:59 a.m.
Doc. No. 818580

.

4479

Public Utility Commission of Texas

Friday, December 4, 1981, 1 p.m. The Hearings Division of the
Public Utility Commission of Texas will hold a prehearing in Suite
450N, 7800 Shoal Creek Boulevard, Austin, in Docket
2765—inquiry by the commission into certain rates of Southwestern
Bell Telephone Company concerning MCI Telecommuncations
Corporation.

Information may be obtained from Philip F. Ricketts, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512) 458-0100.

Filed: November 24, 1981, 2:56 p.m.
Doc. No. 818544

Monday, December 7, 1981, 9 a.m. The Hearings Division of the
Public Utility Commission of Texas will conduct a prehearing con-
ference in Suite 450N, 7800 Shoal Creek Boulevard, Austin, in
Docket 4167—application of Continental Telephone Company of
Texas for a rate/tariff revision.

Information may be obtained from Philip F. Ricketts, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512) 458-0100.

Filed: November 24, 1981, 2:57 a.m.
Doc. No. 818545

Tuesday, December 8, 1981, 10 a.m. The Hearings Division of the
Public Utility Commission of Texas will conduct a prehearing con-
ference in Suite 450N, 7800 Shoal Creek Boulevard, Austin, Docket
4171—application of Gulf States-United Telephone Company for
a rate/tariff change.

Information may be obtained from Philip F. Ricketts, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512) 458-0100.

Filed: November 25, 1981, 9:58 a.m.
Doc. No. 818581

Wednesday, December 9, 1981, 10 a.m. The Hearings Division of
the Public Utility Commission of Texas will conduct a prehearing
conference in Suite 450N, 7800 Shoal Creek Boulevard, Austin,
in Dockets 3838 and 3896--application of Lower Colorado River
Authority for a certificate amendment to include Generating Unit
3 of the Fayette Power Project, and application of Texland Elec-
tric Cooperative, Inc., for a certificate of convenience and necessity
for. proposed Texland Generating Units | and 2.

Information may be obtained from Philip F. Ricketts, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512) 458-0100.

Filed: November 25, 1981, 2:28 p.m.
Doc. No. 818612

Friday, December 11, 1981, 10 a.m. The Hearings Division of the
Public Utility Commission of Texas has rescheduled a prehearing
conference to be held in Suite 450N, 7800 Shoal Creek Boulevard,
Austin, in Docket 4162—inquiry into the rate increase of Utilities
Operations, Inc. The conference was originally scheduled for
December 4, 1981,

Information may be obtained from Philip F. Ricketts, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512) 458-0100.

Filed: November 25, 1981, 2:28 p.m.
Doc. No. 818613
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Friday, December i1, 1981, I p.m. The Hearings Division of the
Public Utility Commission of Texas has rescheduled a prehearing
conference to be held in Suite 450N, 7800 Shoal Creek Boulevard,
Austin, in Docket 4165—inquiry into the rate increase of Buena
Vista Water System. The conference was originally scheduled for
December 4, 1981.

Information may be obtained from Philip F. Ricketts, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512) 458-0100.

Filed: November 30, 1981, 2 p.m.
Doc. No. 818675

Monday, December 17, 1981, 8:30 a.m. The Hearings Division of
the Public Utility Commission of Texas will conduct a hearing in
Suite 450N, 7800 Shoal Creek Boulevard, Austin, on the merits
in Docket 4140—application of DeWitt County Electric
Cooperative, Inc., for a cease and desist order. .

Information may be obtained from Philip F. Ricketts, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512) 458-0100.

Filed: November 30, 1981, 2 p.m.
Doc. No. 818676

Monday, January 11, 1982, 10 a.m. The Hearings Division of the
Public Utility Commission of Texas will conduct a hearing in Suite
450N, 7800 Shoal Creek Boulevard, Austin, Docket
4142—application of Northwest Water System, Inc., for a rate
increase.

Information may be obtained from Philip F. Rickeits, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512) 458-0100.

Filed: November 24, 1981, 4:01 p.m.
Doc. No. 818556

Tuesday, January 12, 1982, 10 a.m. The Hearings Division of the
Public Utility Commission of Texas will conduct a prehearing con-
ference in Suite 450N, 7800 Shoal Creek Boulevard, Austin, in
Docket 4174—inquiry into the rates of Westwood Water Supply.

Information may be obtained from Philip F. Ricketts, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512) 458-0100.

Filed: December 1, 1981, 9:17 a.m.
Doc. No. 818680

Thursday, January 21, 1982, 9 a.m. The Hearings Division of the
Public Utility Commission of Texas will conduct a hearing in Suite
450N, 7800 Shoal Creek Boulevard, Austin, on the merits in Docket
4150—application of Southwestern Electric Service Company for
authority to change rates.

Information may be obtained from Philip F. Ricketts, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512) 458-0100.

Filed: November 24, 1981, 2:58 p.m.
Doc. No. 818546

Tuesday, February 2, 1982, 10 a.m. The Hearings Division of the
Public Utility Comm:ission of Texas will conduct a hearing in Suite
450N, 7800 Shoal Creek Boulevard, Austin, in Docket
3970—application of Southern Utility Company for a rate increase.

Information may be obtained from Philip F. Ricketts, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512) 458-0100.

Filed: November 24, 1981, 4:02 p.m.
Doc. No. 818557

Thursday, February 4, 1982, 10 a.m. The Hearings Division of
the Public Utility Commission of Texas will conduct a hearing in
Suite 450N, 7800 Shoal Creek Boulevard, Austin, on the merits
in Docket 4133—application of Leon Springs Villa Water System,
a subsidiary of Bulverde Utility Company, for authority to increase
rates within Bexar County.

Information may be obtained from Philip F. Ricketts, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512) 458-0100.

Filed: November 24, 1981, 4:01 p.m.
Doc. No. 818558

Tuesday, February 16, 1982, 10 a.m. The Hearings Division of
the Public Utility Commission of Texas will conduct a hearing in
Suite 450N, 7800 Shoal Creek Boulevard, Austin, in Docket
4168—application of Community Water Service, Inc., for a rate
increase within Dallas, Ellis, and Denton Counties.

Information may be obtained from Philip F. Ricketts, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512) 458-0100.

Filed: November 25, 1981, 9:58 a.m.
Doc. No. 8128582

Railroad Commission of Texas

Monday, November 30, 1981, 9 a.m. The Gas Utilities Division
of the Railroad Commission of Texas made an emergency addi-
tion to the agenda of a meeting held in Room 107, 1124 1H 35
South, Austin. The addition concerned consideration of Gas
Utilities Dockets 3259, 3260, 3261, and 3262. The emergency status
was necessary to prevent the rates from going into effect before
the next scheduled conference of the commission.

Information may be obtained from Lucia Sturdevant, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1126.

Filed: November 25, 1981, 11:13 a.m.
Doc. No. 818797

' Monday, November 30, 1981, 9 a.m. The Oil and Gas Division

of the Railroad Commission of Texas made an emergency addi-
tion to the agenda of a meeting held in the first floor auditorium,
1124 IH 35 South, Austin. The addition concerned consideration
of a motion by Humble Exploration, Inc., to set aside and dismiss
the interim order entered in Oil and Gas Docket 3-77343, the com-
plaint of Joe D. Burtschell with respect to the Humble Explora-
tion, Inc.’s Lauren B. Unit Well I, Gidding (Austin Chalk) Field,
in Lee County. This agenda item was properly noticed for the
November 23, 1981, meeting and was passed at that meeting. Con-
sideration on less than seven days’ notice was necessary as a mat

ter of public necessity.

Information may be obtained from Sandra B. Buch, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1293.

Filed: November 25, 1981, 11:15 a.m.
Doc. No. 818594
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Monday, November 30, 1981, 9 a.m. The Transportation Division
of the Railroad Commission of Texas made the following emergen-
cy additions to the agenda of a meeting held in the first floor
auditorium, Room 107, 1124 IH 35 South, Austin.

Consideration of a request of oral argument on rulemaking
proceedings concerning Rule 051.03.02.027, captioned Com-
mon Carrier Obligation of Specialized Motor Carriers; and
Rules 051.03.10.001, .003, and .005-.008, all dealing with
leasing of operating rights and equipment. The request was
properly noticed for consideration by the commission in its
November 23, 1981, meeting and was reconsidered on less
than seven days’ notice as a matter of urgent public necessity.

Consideration of a final order in the application of Mistletoe
Express Service of Texas, Inc., Docket 002674A8A, to
amend Common Carrier Certificate 2674. This matter was
properly noticed for consideration by the commission in its
November 23, 1981, meeting, was passed at that meeting,
and was being considered again as a matter of urgent public
necessity.

Consideration of corrected final order in Docket
024702ZZT—application of Common Carrier Motor Freight
Association, Inc., (line haul rates, line haul charges, and
minimum rates via common carrier motor carriers only) to
increase Texas revenue overall by 4.3%; CCMFA tariffs
25-T, 50, and 100-C. Consideration on less than seven days’
notice was necessary as a matter of urgent public necessity
in order to clarify the commission’s order of November 23,
1981, prior to the effective date.

Information may be obtained from Owen T. Kinney, P.O. Drawer
12967, Austin, Texas, 78711, (512) 445-1330.

Filed: November 25, 1981, 11:154 a.m.
Doc. Nos. 818585, 818593, and 818596

quday, December 17, 1981, 9 a.m. The Oil and Gas Division
of the Railroad Commission of Texas will meet at the Quality Inn
South, 2200 IH 35 South, Austin, for a statewide oil and gas
hearing.

Information may be obtained from Harriett Trammell, P. O
Drawer 12967, Austin, Texas 78711, (512) 445-1297.

Filed: November 25, 1981, 11:14 a.m.
Doc. No. 818598

mOPEN MEE TINGS sommmmemamrais
4481

Texas Real Estate Commission

Monday, December 7, 1981, 9:30 a.m. The Texas Real Estate Com-
mission will meet in the conference room, 1101 Camino La Costa,
Austin. According to the agenda summary, the commission will
consider the following: minutes of the October 19, 1981, commis-
sion meeting; appeal of San Antonio Community College of ad-
ministrative decision; statutory language and rules relative to two-
year internship; position of licensee who buys real property for
himself; motions for rehearing; San Antonio Builder's report; pro-
posed amendment to §537.11; staff reports for the months of
September and October 1981; and school matters.

Information may be obtained from Camilla S. Shannon, P. O.
Box 12188, Austin, Texas 78711, (512) 459-1123.

Filed: November 30, 1981, 9:29 a.m.
Doc. Na. 818673 )

Texas Sesquicentennial Museum Board

Thursday, December 10, 1981, 10:30 a.m. The Texas Sesquicenten-
nial Museum Board will meet in Room 346 of the State Capitol.
Items on the agenda include: review of authorizing Legislation
House Bill 1986; discussion of goals and objectives; and appoint-
ment of appropriate committees.

Information may be obtained from Lawrence Wood, P. O. Box
AA, Refugio, Texas 78377, (512) 526-2378. :

Filed: December 1, 1981, 9:45 a.m.
Doc. No. 818683

Stephen F. Austin State University

Wednesday, December 9, 1981, 2:30 p.m.The Board of Regents
of Stephen F. Austin State University will meet in the San Antonio
Room at the Sheraton Crest Inn, 111 East First Street, Austin. Ac-
cording to the agenda, the board will consider approval of minutes
of meeting of October 16, 1981, and selection of the athletic director
and board secretary.

Information may be obtained from William R. Johnson, P.O. Box
6078, Nacogdoches, Texas 75962, (713) 569-2201.

Filed: November 24, 1981, 10:29 a.m.
Doc. No. 818537

Teacher Retirement System of Texas

Friday, December 11, 1981, 10 a.m. The Board of Trustees of the
Teacher Retirment System of Texas will meet on the fourth floor,
1001 Trinity, Austin. According to the agenda, the board will con-
sider approval of minutes; investments for quarter ending
November 30, 1981; discusions and recommendations at IAC
meeting; report from actuary; report from Audit Committee; report
on various interim study groups; report on investment processing
procedures; report on request for approval on zoning changes for
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proposed highrise building; report of the general counsel; and
report of Member Benefits Division.

Information may be obtained from Mary Godzik, 1001 Trinity,
Austin, Texas 78711, (512) 477-9711, ext. 201.

Filed: December 1, 1981, 9:31 a.m.
Doc. No. 818685

Commission on Standards for the
Teaching Profession

Monday, December 21, 1981, 9 a.m. The Committee on Standards
and Procedures for Insitutional Approval of the Commission on
Standards for the Teaching Profession will meet in the second floor
conference room, 158 East Riverside Drive, Austin. According to
the agenda, the committee will study the proposed draft of Texas
Standards for the Approval of Teacher Education Institutions.

Information may be obtained from Dr. Edward M. Vodicka, 201
East 11th Street, Austin, Texas 78701, (512) 475-0164.

Filed: November 30, 1981, 12:08 p.m.
Doc. No. 818668

Advisory Committee for Technical-
Vocational Education

Tuesday, December 15, 1981, 10 a.m. The Steering Committee
of the Advisory Council for Technical-Vocational Education will
meet in Suite 202, 1700 South Lamar, Austin. The committee will
hear reports from Dr. Katy Greenwood on the CETA vocational
education linkage project and from Dr. Victoria Bergin, associate
commissioner for general education, TEA, on the implementation
of provisions of House Bill 246 relating to curriculum; review a
draft of the 12th annual report to the State Board of Education
and possible plans of committees for meeting as a part of the
January 13 council meeting; discuss program of work activities and
other business.

Information may be obtained from Valeria J. Blaschke, P.O. Box
1886, Austin, Texas 78767, or 1700 South Lamar, Suite 202,
Austin, Texas 78704, (512) 475-2046.

Filed: November 25, 1981, 2:27 p.m.
Doc. No. 818614

Texas Southern University

Friday, December 4, 1981. The Texas Southern University Board
of Regents will meet in Room 203 of the Student Life Center, and
committees of the board will meet in Room 117 of Hannah Hall,
3100 Cleburne, Houston. The times and agendas follow.

9 a.m. The Finance Committee will conduct a routine
meeting to consider monthly financial reports and approval
of short-term investments.

9:45 a.m. The Faculty and Curriculum Committee will
conduct a routine meeting to receive enrollment and curricula
data from the administration.

10:30 a.m. The Building and Grounds Committee will
meet to approve contracts for payments, acquisition of real
estate, and awarding of contracts. '

2 p.m. The Board of Regents will consider fiscal and
curriculum reports from the administration and approval of
shori-term investments as recommended by the Finance
Committee.

Information may be obtained from Everett O. Bell, (713)
529-8911.

Filed: November 25, 1981, 2:26 p.m.
Doc. No. 818608-818611 '

Texas State Technical Institute

Sunday and Monday, December 13 and 14, 1981, 8:30 a.m. and
9a.m., respectively. The Texas State Technical Institute (TSTI)
Board of Regents will meet at TSTI in Harlingen to approve
minutes and hear Policy Committee recommendations.

Information may be obtained from Theodore Talbot, TSTI-Waco,
(817) 799-3611, ext. 385.

Filed: November 25, 1981, 10 a.m.
Doc. No. 818578

Texas Turnpike Authority

Friday, December 11, 1981, 10:30 a.n. The Board of Directors
of the Texas Turnpike Authority will n'eet in Salon I1I, Houston
Marriott Hotel, 2100 South Braeswood Boulevard, Houston. Items
on the agenda summary include: approval of minutes of board of
directors meeting of October 27, 1981; approval of Supplemental
Agreement 1 to contract HSC-12 and construction progress report
on the Houston Ship Channel Bridge project; award of contract
MLB C-108 for the Mountain Creek Lake Bridge project; final
adoption of budgets of Dallas North Tollway and Mountain Creek
Lake Bridge projects for calendar year 1982; and in executive ses-
sion, pending or contemplated litigation, personnel matters, and
purchase or value of real property.

Information may be obtained from Harry Kabler, P. O. Box 19327,
Dallas, Texas 75219, (214) 522-6200. '

Filed December 1, 1981, 9:18 a.m.
Doc. No. 818681

Board of Vocational Nurse Examiners

Monday-Wednesday, December 7-9, 1981, 8:30 daily.The Board
of Vocational Nurse Examiners will meet at the Howard Johnson
Motor Lodge, 7800 IH 35 North, and in Room H-131, 5555 North
Lamar, Austin. According to the summarized agenda, the board
will consider the following: approval of minutes of October
meeting; report of executive director; report of division of educa-
tion; program contacts; school matters; review ¢ October 1981
examination; accreditation review; special reports; and ad-
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ministrative hearings. The meeting on Wednesday w1l| bea closed

for draft review.

Information may be obtained from Waldeen D. Wilson, 5555

North Lamar, Building H, Suite 131, Austin, Texas 78751, (512) -

458-1203.

Filed: November 24, 1981, 4:03 p.m.
Doc. No. 8185565

Texas Water Commission

Tuesday, November 24, 1981, 3 p.m. The Texas Water Commis-
sion met in emergency session in Room 124A, Stephen F. Austin
Building, 1700 North Congress, Austin, to consider an applica-
tion by Jefferson Lake Sulphur Company for a temporary order
to discharge approximately 300 million gallons of contaminated
storm water in Fort Bend County. The emergency status was
necessary because the applicant was seeking the authorization to
discharge as soon as possible due to severe erosion to the retain-
ing walls of Reservoir 4.

Information may be obtained from Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: November 24, 1981, 11:14 a.m.
Doc. No. 818535

Monday, December 7, 1981, 10 a.m. The Texas Water Commis-
sion will meet in Room 118, Stephen F. Austin Building, 1700
North Congress, Austin. The times and agendas follow.

10 a.m. The commission will consider the following:
water district bond issues, use of surplus funds, water quality
permit, amendments and renewals, water right permits, ex-
tension of time, and the setting of hearing dates.

2 p.m. The commission will conduct a hearing on a tem-
porary order of Hughes Sand Pits, Inc., concerning the
discharge of impounded contaminated stormwater runoff
from a Class IV industrial solid waste landfill located on the
south side of Genoa-Red Bluff Road and north of Ellington
Air Field in Pasadena, Harris County.

Information may be obtained from Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: November 25, 1981, 11:16 a.m.
Doc. No. 818589 and 818530

Tuesday, December 15, 1981, 2 p.m. The Texas Water Commis-
sion will meet in Room 618, Stephen F. Austin Building, 1700
North Congress, Austin, to consider an application by the City
of Marble Falls for an amendment to Water Quality Permit 10654
to expand existing wastewater treatment facilities in Burnet County.

Information may be obtained from Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: November 24, 1981, 10:52 a.m.
Doc. No. 818538

Thursday, December 17, 1981, 10 a.m. The Texas Water Com- |

mission will meet in Room 118, Stephen F. Austin Building, 1700
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North Congress, Austin. According to the agenda summary, the
commission will consider application by Brazoria County Municipal
Utility Water District 1 for Water Quality Permit 12332-01, San
Jacinto-Brazos Coastal Basin, Brazoria County, and by Formosa
Plastics Corporation, U.S.A., for Water Quality Permit 02436,
Calhoun County.

Information may be obtained from Mary Ann Hefner, P.O. Box ,
13087, Austin, Texas 78711, (512) 475-4514.

Filed: November 24, 1981, 10 52 a.m. R
Doc. No. 818538 .

January 6, 1982, 10 a.m. The Texas Water Commission will con-
duct a hearing in Room 118, Stephen F. Austin Building, 1700
North Congress, Austin. The hearing concerns a petition for con-
version of Dallas County Levee Improvement District 17 into a
Municipal Utility District operating under Chapter 54 of the Texas
Water Code, and a petition for the creation of Harris County
Municipal Utility District 223 containing 327.60 acres.

Information may be obtained from Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: November 24, 1981, 10:563 a.m.
Doc. No. 818540 and 818541

Monday, January 21, 1982, 10 a.m. The Texas Water Commis-
sion will conduct a hearing in Room 618, Stephen F. Austin
Building, 1700 North Congress, Austin, on the following.

Application 4169 of Roaring Springs Ranch, Inc., for a per-
mit to authorize the maintenance of six dams and reservoirs
on Camp Wood Creek, tributary of Nueces River, Nueces
River Basin, and impound the water for irrigation, recrea-
tion, and domestic purposes in Real County.

Application 1437B of Lone Star Steel Company seeking an
amendment to Permit 1405 to authorize construction of a
dam and an 11,248-acre-foot capacity reservoir on an un-
named tributary of Peacock Creek, tributary of Big Cypress
Creek, Cypress Basin, to be used for storing tailings
generated during applicant’s mining process in Morris
County.

Information may be obtained from May Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: November 25. 1981, 11:17 a.m.
Doc. No. 818591 and 818592

Regional Agencies
Meeting Filed November 24, 1981

The Brown County Appraisal District, Board of Directors, met
in the Brown County District Court Room, Brownwood, on
November 30, 1981, at 6:30 p.m. Information may be obtained
from Alvis Sewalt, 400 South Broadway, Brownwoods Texas
76801, (915) 643-5676.

The Sabine River Authority of Texas, Board of Directors, met at
the Adolphus Hotel, Dallas, on November 30, 1981, at 9a.m. In-
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formation may be obtained from Sam F. Collins, P. O. Box 579,
Orange, Texas 77630, (713) 883-2531. ’

P .

Doc. No. 818542 ¢

Meetings Filed November 25, 1981

The Capital Area Rural Transportation System, Board of Direc-
tors, met at 2520 IH 35 South, Austin, on December 3, 1981, at
10 a.m. Informationt may be obtained from Jace Graf, 2520 IH
35 South, Austin, Texas 78704, (512) 443-7653.

The Gillespie County Appraisal District, Board of Directors, will
meet in the County Courtroom, County Courthouse,
Fredericksburg, on December 10, 1981, at 9 a.m. Information may
be obtained from Fredolin Kaderli, P. O. Box 429, Fredericksburg,
Texas 78624, (512) 997-7655

The Middle Rio Grande Development Council, Regional
Alcoholism Advisory, Commuttee met in the Uvalde City Council
Chambers at City Hall, Uvalde, on December 2, 1981, at 2 p.m.
Information may be obtained from Ramon S. Johnston, Suite 308,
Del Rio National Bank Building, Del Rio, Texas 78840, (512)
774-3878.

Doc. No. 818579

Meetings Filed November 30, 1981

The Ark-Tex Council of Governments, Executive Committee, met
at the Cattleman’s Restaurant, Highway 37 South, Clarksville, on
December 3, 1981, at 5:30 p.m. Information may be obtained from
Vivienne Arvin, P.O. Box 5307, Texarkana, Texas 75501, (501)
774-3481.

The Ark-Tex Council of Governments, Board of Directors, met
at the Red River County Library, Clarksville, on December 3, 1981,
at 7:30 p.m. Information may be obtained from Vivienne Arvin,
P.O. Box 5307, Texarkana, Texas 75501, (501) 774-3481.

The Blanco County Central Appraisal District, will meet at the
Blanco County Courthouse Annex-Appraisal Office, Johnson City,
on December 8, 1981, at 6:30 p.m. Information may be obtained
from Kay Wright, P.O. Box 338, Johnson City, Texas 78636, (512)
868-4624.

The Brazos Valley Development Council, Board of Directors, will
meet at the Brazos Center, 3232 Briarcrest Drive, Bryan, on

December 10, 1981, at 1:30 p.m. Information may be obtained -

from Glenn J. Cook, P.O. Drawer 4128, Bryan, Texas 77805, (713)
822-7421.

The Central Texas Health Systems Agency, Inc., Board of Direc-
tors, will meet in the Coronet Room, Hilton Inn, 6000 Middle
Fiskville Road, Austin, on December 5, 1981, at 7 p.m. Infor-
mation may be obtained from Central Texas Health Systems Agen-
cy, Inc., 55 IH 35 North, Suite 202, Austin, Texas 78702 (512)
478-9889.

The East Texas Council of Governments, Executive Committee,
met at ETCOG Conference Room, Stoneridge Plaza Office
Building, 3800 Stone Road, Kilgore, on December 3, 1981, at 2

p.m. Information may be obtained from Glynn J. Knight, 3800 ‘

Stone Road, Kilgore, Texas 75662, (214) 984-8641.

The Region I Education Service Center, Board of Directors, will
meet at Laredo Hilton, One South Main Avenue, Laredo, on
December 11, 1981, at 7 p.m. Information may be obtained from
Lauro R. Guerra, 1900 West Schunior, Edinburg, Texas, (512)
383-5611.

The Region VII Education Service Center, Board of Directors, will
meet at Romeo’s Restaurant, Highway 259, Kilgore, on December
8, 1981, at 7 p.m. Information may be obtained from Don J.
Peters, 818 East Main, Kilgore, Texas 75662, (512) 984-3071.

The Hale County Appraisal District, met at the Central Appraisal
Office, 302 West Eighth Street, Plainview, on December 3, 1981,
at 7 p.m. Information may be obtained from Larry Hamuilton, P.
O. Box 29, Plainview, Texas 79072.

The Hansford County Appraisal District, will meet at 13 West Ken-
neth Avenue, Spearman, on December 9, 1981, at 3 p.m..Infor-
mation may be obtained from Alice Peddy, P. O. Box 567, Spear-
man, Texas 79081, (806) 659-5575.

The Heart of Texas Council of Governments, Executive Commit-
tee, will meet at the Bellmead Community Center, 3900 Parrish,
Bellmead, on December 10, 1981, at 5:30 p.m. Information may
be obtainad from Mary A. McDow, 320 Franklin, Waco, Texas
76701, (817) 756-6631.

The Heart of Texas Council of Governments, Board of Directors,
will meet at the Bellmead Community Center, 3900 Parrish,
Bellmead, on December 10, 1981, at 7 p.m. Information may be
obtained from Mary A. McDow, 320 Franklin, Waco, Texas 76701,
(817) 756-6631.

The Red River Authority of Texas, Board of Directors, met in
Room 215 at the Activity Center, 1001 Indiana, Wichita Falls, on
December 3, 1981, at 10 a.m. Information may be obtained from
Fred Parkey, 302 Hamilton Building, Wichita Falls, Texas 76301,
(817) 723-8697.

The Panhandie Regional Planning Commission, A-95 Project
Notification and Review Committee, will meet in the conference
room at the Gibralter Building, Eighth and Jackson, Amarillo, on
December 10, 1981, at 1:30 p.m. Information may be obtained
from Polly Jennings, P.O. Box 9257, Amarillo, Texas 79105, (806)
372-3381.

The Tri-Region Health Systems Agency, West Central Texas
Subarea Advisory Council, will meet at Hardin-Simmons Univer-
sity, Ambler and Hickory, Moody Coliseum, Room 208, Abilene,
on December 9, 1981, at 7 p.m. Information may be obtained from
Susan K. Bennett, 2642 Post Oak Road, Abilene, Texas, (915)
698-9481.

The Wheeler County Appraisal District, will meet at the district’s
office, Courthouse Square, Wheeler, on December 7, 1981, at 2
p.m. Information may be obtained from Charles Buzzard, Coun-
ty Courthouse Square, Wheeler, Texas, (806) 826-5900.

Doc. No. 818644

Volume 6, Number 90, December 4, 1981




S r—————— s OP EN MEE TING S muss—

Regional Agencies
Meetings Filed December 1, 1981

The Bexar-Medina-Atascosa Counties Water Control and Improve-
ment District 1, Board of Directors, will meet at the district of-
fice, Highway 81, Natalia, on December 7, 1981, at 8 a.m. Infor-
mation may be obtained from C. A. Mueller, P.O. Box 170,
Natalia, Texas 78059, (512) 663-2132.

The Copano Bay Soil Conservation District 329, will meet at 106
South Alamo, Refugio, on December 9, 1981, at 8:30 a.m. Infor-
mation may be obtained from Jim Wales, P.O. Drawer 340,
Refugio, Texas 78377, (512) 526-2334.

The Region Il Education Service Center, Board of Directors, will
meet at the education service center, Administrative Conference
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Room, 209 North Water, Corpus Christi, on December 15, 1981,
at 6:30 p.m. Information may be obtained from Gerald V. Cook,
209 North Water, Corpus Christi, Texas, (512) 883-9288.

The Region XII Education Service Center, Administrative - ESC
XII Board of Directors, will meet at 401 Franklin Avenue, Waco,
on December 17, 1981, at 7:30 p.m. Information may be obtained
from Mack W. Mullins, P.O. Box 1249, Waco, Texas 76703.

The San Patricio County Appraisal District, Board of Directors,
will meet in Room 101, courthouse annex, Sinton, on December
10, 1981, at 9:30 a.m. Information may be obtained from Bennie
L. Stewart, 313 North Rachal, Sinton, Texas, (512) 364-5402.

Doc. No. 818679
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The following documents are required to be published in the
Register: applications to purchase control of state banks
filed by the Banking Commissioner of Texas pursuant to
Texas Civil Statutes, Article 342-401a(B)(6); changes in in-
terest rate tiled by the Savings and Loan Commissioner of
Texas pursuant to Texas Civil Statutes, Article 5069-1.07;
and consultant proposal requests and awards filed by state
agencies, regional councils of government, and the Texas
State Library pursuant to Texas Civil Statutes, Article
6252-11c¢. Inorder to allow agencies to communicate infor-
mation quickly and effectively, other information of general
interest to the public of Texas is published as space allows.

Texas Department of Agriculture

Correction of Errors

The repeal of §§7.1-7.29 and new §§7.1-7.22 submitted by the
Texas Department of Agriculture contained errors as
published in the November 24, 1981, issue of the Texas
Register A correction of these errors, listing the sections in-
volved, and Texas Register citations, follows.

At 6 TexReg 4331—The introductory paragraph incor-
rectly lists the new sections as §§7.1-7.21; it should
have read §§7.1-7.22.

At 6 TexReg 4335—Subparagraph (A) of §7.3(5) should
read “the net weight or measure of contents shall be
the average contents unless explicitly stated as a
minimum quantity;”

At 6 TexReg 4337—Paragraph (1) of §7.10(b) should
read “conducted as part of the official certification pro-
cess;”

At 6 TexReg 4339—Subsection (d) of §7.20 should read
“The investigating agency will not estimate monetary
losses sustained.”

Texas Air Control Board

Notice of Applications for Construction
Permits

Notice is hereby given by the Texas Air Control Board of ap-
plications for construction permits received during the
periods of November 9-13 and 16-20, 1981.

Information relative to these applications listed below, in-
cluding projected emissions and the opportunity to comment
or to request a hearing, may be obtained by contacting the of-
fice of the executive director at the central office of the Texas
Air Control Board, 6330 Highway 290 East, Austin, Texas
78723.

A copy of all material submitted by the applicant is available
for public inspection at the central office of the Texas Air
Control Board at the address stated above and at the regional
office for the air quality control region within which the pro-
posed facility will be located.

Listed are the name of the applicant and the city in which the
facility is located; type of facility; location of the facility Gf

N ,

available); permit number; and type of application—new ’

source or modification.

Week Ending November 13, 1981

Troy Dodson Construction Company, Inc., Beaumont;
dryer asphalt plant; 6100 Highland Avenue; 8430A;
new source

Adamson Chronister Valves, Inc., Houston; spray
paint booth/sand blast; 13223 Spencer Road; 8960;
new source

Galveston Marine Transfer Terminal Company,
Galveston; soda ash, bulk handling, storage facility;
Bradner Street on Pelican Island; 8961; new source

Valley Metal Recycling Company, Harlingen; scrap
shredding plant/metal; FM 1594, 1/4 mile off FM 106
due north; 8962; new source

Alamo Cement Company, San Antonio; railroad load-
ing facility; 1604 Plant RR Loading; 8963; new
source

Barrett Industries, San Antonio; conversion of exist-
ing aggregate kiln to fire coal; 2718 Southwest Mili-
tary Drive; 8964; new source

Lorino Construction Company, Tomball; trench
burner; 7107B; new source

Issued in Austin, Texas, on November 16, 1981.

Doc. No. 818532 Ramon Dasch
Director of Hearings
Texas Air Controt Board

Filed: November 24, 1981, 9:04 a.m.
For further information, please call (512) 451-5711, ext. 354.

Week Ending November 20, 1981

Well Servicing Equipment & Supply, Inc., Kilgore;
sandblast cleaning; 8965; new source

Crist Steel Fabricating & Tank, Inc., Fort Worth;
abrasive blasting and spray painting; 10200
Jacksboro Highway; 8966; new source

Friendswood Refining Corporation, Houston; crude
oil refinery; 2501 Choate Road; 8967; new source

Ready Rock, Paris; rock crusher; 8355A; new source
Centex Cement Corporation, Corpus Christi;
limestone car unloader; 1800 Navigation; 8968; new
source

Central Ready Mix Concrete Company, Dallas; ready
mix concrete; Oscar Williams Road; 8969; new
source

Jake Diel Dirt and Paving, Inc., Amarillo; hot mix
asphalt plant; Bishop Hill; 5588A; new source

Issued in Austin, Texas, on November 23, 1981.

Doc. No. 818533 Ramon Dasch
Director of Hearings
Texas Air Control Board

Filed: November 24, 1981, 9:04 a.m.
For further information, please call (512) 451-5711, ext. 354.
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Pursuant to the authority provided in the Texas Clean Air
Act, §§3.15, 3.16, and 3.17, Texas Civil Statutes, Article
4477-5, and Procedural Rules of the Texas Air Control Board,
§§103.31, 103.41, and 103.81 (131.02.04.001, 131.02.05.001,
and 131.02.07.001), an examiner for TACB will conduct a de
novo hearing on the appeal of the issuance of Exemption Per-
mit X-2916 by the executive director to Motorola Inc.,
hereinafter referred to as the company, for an integrated cir-
cuit manufacturing facility to be constructed in Oak Hill,
Texas, approximately 2,000 feet east of the intersection of
Texas State Highways 290 and 71.

Said company is directed to appear at the time and place
gshown to demonstrate by a preponderance of the evidence
that the facility will not make a significant contribution of
air contaminants to the atmosphere.

The record of such hearing will be submitted to the TACB for
a determination whether to affirm, modify, or reverse the
decision of the executive director to issue Exemption Permit
X-2916 pursuant to §3.27 of the Act and Regulation VI of the
TACB.

Information regarding the application for the permit and
copies of the board's rules and regulations are available for
public inspection at the central office of the agency located at
6330 Highway 290 East, Austin, Texas 78723, the regional of-
fice of the agency located at West Loop Plaza, 900 North
State Highway 6, Suite E, Waco, Texas 76710, and the office
of the principal, Oak Hill Elementary School, 6101 Patton
Road, Oak Hill, Texas 78735.

The examiner has set the date and place for the hearing on
the merits concerning Exemption Permit X-2916 for 6 p m.,
January 12, 1982, at the TACB central office auditorium lo-
cated at 6330 Highway 290 East, Austin. Prospective parties
to the hearing are the staff of the TACB, the company, Jerry
Lobdill and Bruce E. Shumate. Any other persons desiring to
be made a party to the hearing may apply to Examiner Ken-
neth E. Davison, Jr., Texas Air Control Board, 6330 Highway
290 East, Austin, Texas 78723. No other persons will be ad-
mitted as parties unless the request is received at the address
shown above with a postmark date no later than December 3,
1981. At the hearing on the merits, only those persons admit-
ted as parties will be permitted to present evidence and argu-
ment and to cross-examinc witnesses. If an interested person
desires to give testimony at ihe hearing on the merits but
does not desire to be a party. he or she may call the legal divi-
sion of the TACB at (512) 451-5711, extension 358, to deter-
mine the names and addresses of all admitted parties. These
parties may then be contacted about the possibility of pre-
senting testimony.

Pursuant to Procedural Rules of the TACB, §103.46
(131.02.05.006), the examiner has scheduled a prehearing
conference on December 17, 1981, at 6 p.m. at the TACB
central office auditorium located at 6330 Highway 290 East,
Austin. All persons wishing to be admitted as parties raust
attend the conference. Proposed disputed issues for con-
sideration at the hearing on the merits and requests for offi-
cial notice should be made at the prehearing conference. At
this conference, a specific date prior to the hearing on the
merits will be established for the exchange of witness lists,

short summaries of their prospective testimony, and copies of
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written and documentary evidence pursuant to §103.46(2)
(131.02.05.006(2)).

Interested meinbers of the general public who plan to attend
the hearing are encouraged to telephone the central office of
the TACB in Austin at (512) 451-5711, extension 358, or the
regional office in Waco at (817) 772.9240, a day or two prior
to the hearing date to confirm the setting since continuances
are granted from time to time.

Issued in Austin, Texas, on November 24, 1981.

Doc. No. 818659 Bill Stewart, PE.
Executive Director
Texas Air Control Board
Filed: November 30, 1981, 9:22 am.
For further information, please call (512) 451-5711, ext. 354.

Comptroller of Public Accounts

Administrative Decision

Summary of Administrative Decision 11,173
(Sales Tax)

For copies of the following recent opinion selected and sum-
marized by the administrative law judges, contact the admin-
istrative law judges, P.O. Box 13528, Austin, Texas 78711
Copies will be furnished without charge and edited to comply
with our confidentiality statutes.

Summary of Decision: A coffee dispensing machine with a
coin slot is not a “coin-operated vending machine” for pur-
poses of the exemption provided in Texas Taxation—General
Annotated, Article 20.04 (U)(1) (Vernon 1969), unless coins
are actually required to operate the machine for the sales in
question. In this case the seller received payment from the
employer for the total number of cups dispensed, and the
coin-activated lever on the machine was turned “off,”
thereby enabling the employees to fill up their cups without
placing any coins in the machine.

Issued in Austin, Texas, on November 25, 1981.

Doc. No. 818569 Bob Bullock
Comptroller of Public Accounts

Filed: November 25, 1981, 10:15 a.m.
For further information, please call (512) 475-1938.
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Office of Consumer Credit
Commissioner

Rate Ceilings

Pursuant to the provisions of the 67th Legislature of Texas,
Regular Session, 1981, House Bill 1228, the Consumer Credit
Comunissioner of Texas has ascertained the following rate
ceilings by use of the formulas and methods described in
Texas Civil Statutes, Article 1.04, Title 79, as amended
(Texas Civil Statutes, Article 5069-1.04).

Type of Transaction
Type of  Effective Consumer2’/ Commercial'4!

Rate Ceiling’ Period!! Commercial®® over $250,000

. through

. $250,000

Indicated rate
(weekly rate) 12/07/81-12/13/81 21.50% 21.50%
Monthly
(variable
commercial . .,
only) ) '12/01/81-12/31/81 22.76% 22.75%
Quarterly 1/01/82-3/31/82 24% 26.37%
Annual® 1/01/82-3/31/82 24% 28%

(I Dates sét out above are inclusive.

2) Credit for personal, family, or household use.

131 Credit for business, commercial, investment, or other similar
purpose.

' Same as Y above, except excluding credit for agiicultural use.

5 r)nﬁl()), é‘grlbgelzr(x f;end as defined in Texas Civil Statutes, Article

Issuved in Austin, Texas, on November 30, 1981.

Doc. No. 818642 Sam Kelley
Consumer Credit Commissioner

Filed: Novamber 30, 1981, 8:56 a.m.
For further information, please call {512) 475-2111.

Texas Energy and Natural Resources
Advisory Council

Contract Awards

The Texas Energy and Natural Resousces Advisory Council
hereby furnishes this notice of contract award. The proposal
request appeared in the September 30, 1980, issue of the
Texas Register (5 TexReg 3934). This notice of contract
award does not come under Texas Civil Statutes, Article
6252-11¢, but is furnished as public information.

Description. Project 80-B-6-6Ac is a study to evaluate the
biomass energy production potential for West Texas plant
species and determine production requirements.

Contractor. The contractor is Texas A&M University,
Department of Plant Sciences, College Station, Texas 77843.
The total value of the contract is $50,000. The beginning
date of the contract is November 4, 1981, and the ending date
of the contract is August 31, 1983.

Due Dates for Reports. Progress reports are due Jaruary 1,
April 1, July 1, and October 1, 1982, and January 1 and April

1, 1983; a draft final report is due July 1, 1983; and a final re- .
port is due August 31, 1983,

Issued 1n Austin, Texas, on November 18, 1981.

Doc. No. 818390 Roy R. Ray, Jr., Director
Technology Development Division
Texas Energy & Natural Resources
Advisory Council

Filed: November 20, 1981, 9:44 a.m.
For further information, please call (512) 475-0414.

The Texas Energy and Natural Resources Advisory Council
hereby furnishes this notice of contract award. The proposal
request appeared in the September 30, 1980, issue of the
Texas Register (5 TexReg 3933). This notice of contract
award does not come under Texas Civil Statutes, Article
6252-11c, but is furnished as public information.

Description. Project 80-B-4-4c is a study to perform eco-
nomic analysis of vegetable cil/diesel fuel substitution and
evaluate and screen vegetable oils in test engines.

Contractor. The contractor is Texas A&M University,
Department of Agricultural Engineering, College Station,
Texas 77843. The total value of the contract is $124,689.
The beginning date of the contract is November 4, 1981, and
the ending date of the contract is August 31, 1983.

Due Dates for Reports. Progress reports are due January 1,
April 1, July 1, and October 1, 1982, and January 1 and April
1, 1983; a draft final report is due July 1, 1983; and a final re-
port is due August 31, 1983.

Issued in Austin, Texas, on November 18, 1981.

Doc. No. 818391 Roy R. Ray, Jr., Director
Technology Development Division
Texas Energy & Natural Resources
Advisory Council

Filed: Movember 20, 1981, 9:44 am.
For further information, please call (512) 475-0414.

Office of the Secretary of State

Correction of Error

The November 24 and 27 issues of the Texas Register were
numbered incorrectly. The November 24 issue should have
been numbered 88; the November 27 issue numbered 89.

Texas Water Commission
Applications for Waste Disposal Permits

Notice is given by the Texas Water Commission of public
notices of waste disposal permit applications issued during
the period of November 16-20, 1981.

No public hearing will be held on these applications unless an
affected person has requested a public hearing. Any such re-
quest for a public hearing shall be in writing and contain (1)
the name, mailing address, and phone number of the person
making the request; and (2) a brief description of how the re-
quester, or persons represenied by the requester, would be
adversely affected by the gran.ing of the apphcation. If the
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commission determines that the request setz - ! an issue
which is relevant to the waste discharge permi. ..2cision, or
that a public hearing would serve the public interest, the
commission shall conduct a public hearing, after the issuance
of proper and timely notice of the hearing. If no sufficient re-
quest for hearing is received within 30 days of the date of
publication of notice concerning the applications, the permit
will be submitted to the commission for final decision on the
application.

Information concerning any aspect of these applications may
be obtained by writing Larry R. Soward, assistant chief hear-
ings examiner, Texas Water Commission, P.O. Box 13087,
Austin, Texas 78711, (512} 475-1311.

Listed are the name of the applicant and the city in which the
facility is located; type of facility; location of the facility; per-
mit number; and type of application—new permit, amend-
men, or renewal.

Week Ending November 20, 1981

Spaw-Glass, Inc., Richmond Equipment Division,
Houston: equipment cleaning facility; south of the in-
tersection of Little York Road and North Houston
Rosslyn Road in the City of Houston, Harris County;
02527; new permit

Kings's Colony, Inc., Houston; domestic sewage facility;
on the southern bank of Turkey Creek in Harris Coun-
ty: 12455; new permit

Superior Derrick Services, Inc., Houston; aeration
package plant; west of Fairbanks-North Houston Road
in Harris County; 12443; new permit

Southern Pacific Transportation Co., Houston;
domestic sewage facility; between the 6000 and 8000
blocks of Liberty Road on Wallisville Road in the City of
Houston, Harris County: 01180; amendment

4489

Camfield Municipal Utility District, Houston;
wastewater treatment facility; east of Jackrabbit Road
in Harris County; 12304; new permit

City of Humble; contact stabilization plant; within the
city limits of Humble in Harris County; 10763-02;
amendment

Louisiana-Pacific Corp., Carthage; domestic rewage
facility; on State Highway 149 in Panola County;
11369-01; renewal

Associated Properties, Inc., Houston; sewage treatment
facility; on the east side of the Kickapoo Creek arm of
Lake Livingston in Polk County; 12454; new permit

Wurlitzer Properties, Inc., Burlingame, California;
wastewater treatment facility; west of the City of
Austin in Travis County; 11040-01; amendment

Don W. Hinton, Sulphur Springs; commercial dairy
operation; south of Sulphur Springs in Hopkins County;
025621; new permit

Galveston County Water Control & Improvement Dis-
trict 1, Dickinson; sewage treatment faciltiy; on the
north side of Dickinscn Bayou in Galveston County;
10173-01; amendment

Boise Cascade Corp., Waco; wastewater treatment
facilty; on company-owned property adjacent to FM
Road 529 in Harris County; 11689; new permit

Issued in Austin, Texas, on November 20, 1981.

Doc. No. 818431 Mary Ann Hefner
Chief Clerk
Texas Water Commission

Filed: November 20, 1981, 3:10 p.m.
For further information, please call (512) 475-4514.
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Each issue of the Register includes a conversion table of
Texas Administrative Code titles affected for that issue.
Once a month a guide to agency activity for the previous
month is published, as well as a cumulation of TAC titles
affected for the previous month. Quarterly and annual index-
s to the Texas Register are published separately and bound
in light blue for distinction.

TAC Titles Affected in This Issue

The following is a list of the chapters of each title of the Texas
Administrative Code affected by documents published in this
issue of the Register. The listings are arranged in the same
order as the table of contents of the Texas Administrative
Code.

TITLE 1. ADMINISTRATION
Part|. Office of the Governor

1 TAC §§3.701-3.706............ e 4447
1TACE§3.721-3.726. . ... .ooviviineeeennnnens 4447
1TAC §83.741-3.744. . ..., 4448
1TAC §83.761-3.763. . .....ooviirieeneennnnns 4448
Part IV. Office of the Secretary of State
1 TAC §73.11 (004.05.02.001). ................... 4449
1 TAC §§73.21-73.24 (004.05.03.001-.004) . ....... 4449
CLTACHETRTL Lo 4449
1 TAC §§89.1-89.4 (004.55.00,001-004)........... 4450

TITLE 4. AGRICULTURE
Part |. Texas Department of Agriculture

4TACE5.211 ... 4450
4 TAC §§15.121,15.122 . ..........ccovvviinnnen, 4453

Part ll. Texas Animal Health Commission
4 TAC §§35.1, 35.2, 35.4, 35.5

(177.03.01.020, .021, .023, .024)................ 4417
4 TAC §§35.2, 354, 35.5
(177.03.01.021, .023, .024)............cvvvnen, 4455

TITLE 16. ECONOMIC REGULATION
Part |. Railroad Commission of Texas

16 TAC §9.30 (051.05.03.310).........c.cvvvunnns 4420

TITLE 19. EDUCATION
Part ll. Texas Education Agency

19 TAC §§77.351-77.365 ............covvvvvnnns 4456,
19 TAC §§77.351-77.371 (226.32.52.001-.050) ..... 4455

TITLE 22. EXAMINING-BOARDS
Part X. State Board of Morticians
22 TAC §203.17 (387.02.00.017)............ 4415, 4420

Part XXI. Texas State Board of Examiners of
Psychologists

22 TAC §§463.2, 463.4 (400.02.00.002, .004) ...... 4421
22 TAC §§465.1-465.18 (400.03.00.001-018) . ...., 4421

22 TAC §467.5 (400.04.00.005) .................. 4422 .

22 TAC §471.2 (400.06.00.001-.003).............. 4423

Part XVI. Texas Board of Physicial Therapy
Examiners

22 TAC §§323.1,3232...... e, 4467

TITLE 25. HEALTH SERVICES
Part Il. Texas Department of Mental Healith and
Mental Retardation

25 TAC §403.324 (302.03.16.004) . ............... 4467
256 TAC §§405.53-405.57, 405.61, 405.63, 405.64
(30.04.03.003-.007, .011, .013, .014, .016, .017) .. 4423
256 TAC §§405.56, 405.57 (302.04.03.006, .007) .. .. 4426
25 TAC §405.267 (302.04.14.007) ................ 4468
256 TAC §§405.401-405.414 (302.04.21.001-.014). .. 4468
25 TAC §§405.401-405.411 (302.04.21.101-.111).. . 4469
25 TAC §§405.421, 405.423, 405.426-405.428
(302.04.22.001, .003, .004, .006-.008) ........... 4469
25 TAC §405.425 (302.04.22.005) ................ 4469

TITLE 28. INSURANCE
Part {. State Board of insurance
Noncodified (0569.05.01.002)

Noncodified (059.05.01.005)
Noncodified (0569.05.06.002)

TITLE 31. NATURAL RESOURCES AND

CONSERVATION
Part ll. Texas Parks and Wildlife Department
31 TACE57.391 ..ottt eenieens 4416
. 81 TAC §§65.2, 65.16, 65.17, 65.24, 65.33-65.35,
65.38, 65.45, 65.46, 65.62, 65.63, 65.91 ......... 4470

TITLE 37. PUBLIC SAFETY AND CORRECTIONS
Part V. Board of Pardons and Paroles

37 TAC §§145.41, 145.45, 14547, 145.53
(205.03.03.001, .005, .014, .020)................ 4426
37 TAC §145.71 (205.03.05.001) ................. 442¢

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part I. Texas Department of Human Resources

Noncodified (326.29.20.001-.019)
Noncodified (326.29.30.001-.008)
Noncodified (326.29.31.001-.017)
Noncodified (326.29.32.001-.907)
Noncodified (326.29.33.001-.012)
Noncodified (326.29.34.001-.004)
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Table of TAC Titles T
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' TEXAS REGISTER
AVAILABLE ON MICROFICHE

A1l microfiche is 24X reduction and negative polarity with eye-readable
headers. To order your copies, please complete this form and send it with
payment* to:

TEXAS STATE LIBRARY
P.0. Box 12927 Capitol Station
Records Division
ATTN: Ken Hensley
Auctin, Texas 78711

Copies | Unit Cost|] Total

TEXAS REGISTER ON MICROFICHE
1976. vol. 1, nos. 1-100, annual index $30.00
1977, vol. 2, nos. 1-100, annual 1ndex 43.00
1978, vol. 3, nos. 1-100, annual index 38.00
T979. vol. 4, nos. 1-100, annual index 40.00
. T980. vol. 5, nos. 1-100, annual index 13.00

| HANDLING CHARGE | $ 1.00}
{_TOTAL PURCHASE PRICE

Your Name

Agency or Firm

Mailing Address

*Your check or money order should be payable to the TEXAS STATE LIBRARY.

**Private individuals and institutions in Texas who order more than one copy of a
document on microfiche must add 5% sales tax to the cost of all a ona
copies.

For further information about the Texas Register microfiche and o.ier state docu-
" ments on microfiche, please contact Lisa M. Neal at 512-475-6725.



The Texas Administrative Code is pub-
lished and distributed by Shepard's/
McGraw-Hill in cooperation with The
Texas Register Division of the Office
of the Texas Secretary of State.

The complete Code will comprise fif-
teen titles in twenty-six loose leaf vol-
umas for ease in adding future supple-
ments. Assembled-in sturdy five-ring
binders, the Code viill be compiledina
uniform forrnat, style, and numbering
system. Tabs will ease reference to
each title, its parts, and index.

Each complete set of the Code wil
include: an index to locate each agen-
cy's rules in the Code; a table of con-
tents listing each title, with its parts,
chapteis, and subchapters; a series of
tables listing the constitutional and
statutory authority for each rule; the
full text of the Administrative Proce-
dure and Texas Register Act; and the
full text of the Texas Administrative
Code Act.

Table of Titles

TITLE 1 . ADMINISTRATION

TITLE 4 . AGRICULTURE

TITLE 7 . BANKING AND
SECURITIES

TITLE 10. COMMUNITY DEVELOP-
MENT

TITLE 13. CULTURAL RESOQURCES

TITLE 16. ECONOMIC REGULATION

TITLE 19. EDUCATION

TITLE 22. EXAMINING BOARDS

TITLE 25. HEALTH SERVICES

TITLE 28. INSURANCE

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

TITLE 34. PUBLIC FINANCE

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

TITLE 43. TRANSPORTATION

The Texas

Code

Special Features

Index of Agencies, listing the location in tre Code
of the Rules issued by each Agency, Department,
Board, Bureau or Commission of the State of Yexas

Table of Contents for the entire Code and for each
Title, Part, Chapter, and Subchapter of the Code

Complete title contents tor each titie, listing all
currently active pages contained in that title by
page number, so as to insure completeness and
accuracy. Detailed index for each title. :

Paratiel Reference Table for each title, showing the
section number used in the Code to designate a
Rule and, where applicable, the ten-digit identifi-
cation number assigned to it by the Texas Register
Division.

Tables of Authorities, listing every statute and con-
stitutional authority contained in the Code,and the
various components of the Code issued under each. |

Authority Notes, containing a reference to the stat-
utory or constitutional authority for each Title, Part,
Chapter, Subchapter, and Section contained in the
Code

Source Notes, containing a reference to the date
and, when applicable the citation to the Texas
Register issue in which each Title, Part, Chapter,
Subchapter, and Section of the Code was adopted
and became effective.

Cross References, showing every Part, Chapter,
Subchapter, and Section of the Code cited ina Rule.
Editor’s notes, containing clarifying comments or
statements as appropriate.

Notes of Decisions, containing a summary of each
court decision and Attorney General's opinion that
construes a Rule.

| S

For more information please contact:

in eastern Texas: Gayle Carpenter
806-797-4878
Marc McKonic
512-349-7730

In western Texas:

Shepard’'s/McGraw-Hill

PO. Box 1235

Colorado Springs, CO 80901
(303) 475-7230

Administrative

Ea
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: State Bar of Texas !
' Texas Register Binders :
: Price Increase .
¥ The State Bar of Texas, in cooperation with the Office of the Secretary of State, is offer- :
¥ ing for sale tree-inch square-ring binders designed to hold issuas of the Texas Register. g
: The brown viny! binders, lettered in gold, contain index and monthly tabs and spine insert §
' identification cards. 1
I Binders may te purchased by sending your name and address, along with $10 per binder :
: plus 5.0% sales tax, to: !
1 State Bar of Texas !
1 Texas Register Binders i
g P.O. Box 12487 :
1 Austin, Texas 78711 i
: For mail orders, add $2.50 postage an~ handling for up to four binders. Checks shouldbe 1
made payable to the State Bar of Texas. The binders may also be purchased at: !

i 0
! State Bar Headguarters !
' Texas Law Center 1
: 1414 Colorado '
' Third Floor ]
' Austin, Texas ]
8 ‘Further information is available by callina (512) 475-3047. J'

L----------------------------------'------
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Please use the blank below to order a new subscription or to indicate
change of address. Questions concerning existing subscriptions should
refer to the subscription number on the mailing label from the back of an
issue. If copies of back issues are desired, this fcrm may be used for that
purpose, also. Specify in the appropriate blank the number of new
subscriptions requested, or the exact dates of the back issues ordered.
Annual subscriptions are $70; six-month subscriptions are $50. Each
copy of a back issue is $2.00. Please allow three weeks for processing.

.-----.----------------- .' p 1
1 APPLICATION FORM f Aa@L
: For Change of Address, Affix Label )
. : ; ]
For information concerning 1 (Please type or print) 1
the Texas Register call: 1 '
(512) 475-7886. § reme !
! i
] Qrganization .
! 1
§ Oce 1
i 1
[ ] Add Telsphone 1 n
| ] ?
. § City State e ]
. : ' i
[] New subscriptions .
: . - Mail to: |
-1 [] Six-month subscriptions Secretary of State i
(] Copies of back issues Texas Register Division 1
1 Please specify dates of issues desired: P.O. Box 13824 '
i Austin, Texas 78711-3824 H
: $ Amount Enclosed —— Bill Me .
i PLEASE MAKE CHECKS OR MONEY ORDERS FAYABLE TO SECRETARY OF STATE ]
. . ! Subscription fees are not refunded. d
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