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How To Use the Texas Register

Texas Register
The Texas Register (ISN 0362-4781) is published twice a week
at least 100 times a year. Issues will be published on every
Tuesday and Frniday in 1983 with the exception of January 25,
March 8, April 26, and November 29, by the Office of the
Secretary of State, 201 East 14th Street, P.O. Box 13824,
Austin, Texas 78711-3824, (512) 475-7886.

Matenial in the Texas Register 1s the property of the State of
Texas. However, it may be capied, reproduced, or republished
by any person for any purpose whatsoever without permission
of the Texas Register director, provided no such repubilication
shall bear the legend Texas Register or "'Official’’ without the
written permission of the director. The Register 1s published
under Texas Civil Statutes, Article 6252-13a. Second class
postage is paid at Austin, Texas, and additionai entry offices.

POSTMASTER: Please send Form 3579 changes to the Texas
Register, P.0. Box 13824, Austin, Texas 78711-3824.

Information Available: The nine sections of the Register
represent various facets of state government. Documents con-
tained within them include:

Governor --gppointments, executive orders, and
proclamatiods £ 3 }

Secretary of State - summaries of opinions based on efec-
tion laws

Attorney General - summaries of requests for opinions,
opinions, and open records decisions

Emergency Rules--rules adopted by state agencies on an
emergency basis

Proposed Rules —-ruies proposed for adoption

Withdrawn Rules - rules withdrawn by state agencies from
consideration for adoption, or automatically withdrawn
by the Texas Register six months after proposal
publication date

Adopted Rules —rules adopted following a 30-day public
comment perod

Open Meetings —notices of open meetings

In Addition—muscellaneous information required to be
published by statute or provided as a public service

Specific explanations on the contents of each section can be
found on the beginning page of the section. The division also
publishes monthly, quarterly, and annual indexes to ad in
researching material published.

How To Cite: Matcerial published in the Texas Register is
referenced by citing the volume in which a document appears,
the words ‘‘TexReg,’’ and the beginning page number on which
that document was published. For example, a document

published on page 2402 of Volume 6 {1981) is-cited as follows:
6 TexReg 2402.

In order that readers may cite material more easily, page
numbers are now written as citations. Example: pgg’e 2inthe
lower left-hand corner of this page is written: ‘8 TexReg 2 1sue
date,”” while on the opposite page, in the lower right-hand cor-
ner, page 3 i1s wntten “rssue date 8 lexReg 307

How To Research: The public 1s invited to research rules
and information of interest between 8 a.m. and 5 p.m.
weekdays at the Texas Register office, 503E Sam Houston
Building, Austin. Material can be found by using Register in-
dexes, the Texas Administrative Code (explained below), rule
nurber, or TRD number.

Texas Administrative Code

The Texas Administrative Code (TAC) 1s the approved, col-
lected volumes of Texas administrative rules currently being
published by Shepard’s/McGraw-Hill, in cooperation with this
office.

How To Cite: Under the TAC scheme, each agency rule is
designated by a TAC number. For example, in the citation 1
TAC §27.16:

1 indicates the title under which the agency ap-
pears in the Texas Administrative Code (a listing
of all the titles appears below);

TAC stands for the Texas Administrative Code,
§27.15 1s the section number of the rule (27 in-
dicates that the rule is under Chapter 27 of Title

1; 15 represents the individual rule within the
chapter).

Latest Texas Code Reporter
(Master Transmittal Sheet): No. 8, February 1982

Table of TAC Titles

TITLE 1. ADMINISTRATION

TITLE 4. AGRICULTURE

TITLE 7. BANKING AND SECURITIES

TITLE 10. COMMUNITY DEVELOPMENT

TITLE 13. CULTURAL RESOQURCES

TITLE 16. ECONOMIC REGULATION

TITLE 19. EDUCATION

TITLE 22 EXAMINING BOARDS

TITLE 25. HEALTH SERVICES

TITLE 28. INSURANCE

TITLE 31. NATURAL RESOURCES AND CONSERVATION
TITLE 34. PUBLIC FINANCE

TITLE 37. PUBLIC SAFETY AND CORRECTIONS
TITLE 40. SOCIAL SERVICES AND ASSISTANCE
TITLE 43. TRANSPORTATION

John W. Fainter, Jr.
Secretary of State

Texas Register Staff
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Dee Wright Roberta Knight

Paula Pritchard Tony Black

Virginia Gregory Connie Villec-Nemmers
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Emergency

Rules

An agency may adopt a new or amended rule, or repeal an ex-
1sting rule on an emergency basis, if it determines that such ac-
tionis necessary for the public heaith, satety, or welfare of this
state. The rule may become effective tmmediately unon filing
with the Texas Register, or on a stated date less thai 20 days
after filing for no more than 120 days The emergency acthon
is renewable once for no more than 60 days

An agency must submit written reascons, publhished in the
Register, for emergency action on a rule The submission must
also include a statement of the legal authonty under which the
emergency action i1s promulgated and the text of the emergen-
cy adoption. Following each published emergency document is
certification information containing the effective and expiration
dates of the action and a telephone number from which further
information may be obtained

Symbology 1n amended rules. New language added to an ex-
isting rule 1s incdicated by the use of hold text. |Brackets] indicate

deletion of existing material within a rule.

8 TexReg 508

TITLE 1. ADMINISTRATION

Part V. State Purchasing and
General Services Commission

Chapter 111. Executive
Administration Division

Security

1 TAC §111.16

The State Purchasing and General Services Commis-
sion adopts on an emergency basis an amendment to
§111.16. An identical amendment 1s being simulta-
neously proposed for permanent adoption.

The amendment is being proposed on an emergency
basis in order to make it available for use in regard to
pending and future public gatherings and demonstra-
tions on the grounds of state-owned buildings under
the charge and control of the commission. The existing
ruie is applicable oniy to state buildings. This amend-
ment will broaden its application to state grounds.

The amendment is adopted under Texas Civil Statutes,
Article 601b, 84.12, which authorizes the commis-
sion to protect state buildings and grounds and to
promulgate rules for this purpose. Prevention of
firearms and weapons on state preperty, except in
authorized hands, is deemed necessary to protect
state empioyees and the public while on state
property.

§111.16. Firearms and Explosive Weapons. Firearms
and explosive weapons, as defined in the Texas Penal
Code, §46.01, are not permitted in state buildings or on
state grounds within {in} the Capitol complex or any other
state-owned property under the charge and control of the
commission whether or not located in the City of Austin,

February 15, 1983

except in the possession of peace officers so designated
in the Texas Code of Criminal Procedure 1965, Article
2.12, as amended.

Issued m Austin, Texas, on February 7, 1983

TRD-831003 Homer A Foerster

Executive Director
State Purchasing and General
Services Comnussion

Effective date’ February 7, 1983

Expiration date June 7, 1983

For further information, please call {(512) 475-59686,
or STS 822-5966

TITLE 34. PUBLIC FINANCE

Part IV. Employees Retirement
System of Texas

Chapter 63. Board of Trustees

34 TAC §63.3

(Editor’s note: The text of the following rule repealed
on an emergency basis will not be pubhshed. The rule
may be examined in the offices of the Employces
Retirement System of Texas, 18th and Brazos Streets,
Austin, or in the Texas Register office, 503E Sam
Houston Building, Austin )

The Employees Retirement System of Texas adopts
on an emergency basis the repeal of §63.3, concern-
ing the election of trustees. This action is being taken
on an emergency basis so that improved election pro-
cedures can be implemented in ttme for the 1983 elec-
tion of members to the board of trustees of the



Employees Retirement System of Texas The repeal
1s being simultaneously proposed for permanent
adoptior

The repeal 1s adopted on an emergency basis under
Texas Civil Statutes, Title 1108, §25 102, which pro-
vides the Employecs Retirement System of Texas with
the authority to promulgate needed rules to conduct
the business ot the board

§63.3  Election of Trustees.

Issued in Austin, Texas, on February 7, 1983

TRD-831052 Clayton T Garnson

Executive Director
Employees Retirement System of
Texas

Effective date February 9, 1983
Expiration date June 9, 1983 .
For further information, please call (512) 476-6431.

The Employees Retirement System of Texas adopts
on an emergency basis new §63.3, concerning the
election of trustees (nomination process). Adoption
of this rule on an emergency basis will permit nomina-
tions of candidates to the position of trustee of the
Employees Retirement System of Texas prior to the
first ballot 1n the 1983 elec tions, thereby making it
possible tu print names on the bailot for the first time
in the history of the system. This will facilitate the in-
formed decision making process expected of state of-
ficers and employees in Texas Civil Statutes, Title
1108, §25.003. This ruie 1s being simuttaneously pro-
posed for permanent adoption

This new rule 1s adopted on an emergency basis under
Texas Civil Statutes, Title 1108, §25.102, which pro-
vides the Employees Retirement System with the
authornity to promulgate needed rules to conduct the
business of the board

§63.3. Election of Trustees (Nomination Pro-
cess). Names may be placed in nomination for the of-
fice of trustee of the Employees Retirement System of
Texas in the tollowing manner.

(1) The candidate or his or her agency may file
a petition, on a form approved by the system, requesting
that the candidatc's name be placed in nomination. The
petition must be signed by 300 or more petsons qualified
to vote in the trustee election.

(2) The signature of each person on a petition
must be accompanied by that person’s printed name,
social security number, and employing department. No
person may sign petitions for two candidates. If someone
does, his or her name will count toward neither’s required
number.

(3) Petitions must be received in the system of-
fices on or before the date set by the trustees.

(49 Only those names of persons complying with
this rule will be presented on the ballot.

(5)  The order of names on the ballot will be set
by drawing  All nonuinatred candidates or their represen-
tauves are entitlied to be present at the drawing

(6)  Space will be provided on the pallot for the
name of a write 1n wandidate

(7 The board shall adopt 4 calendar governing
the conduct of cach trustee clecnion

Issued in Austin, Texas, on February 7, 1983

TRD-831056 Clayton [ Garnson

Exccutive Director
Employees Retirement System of
Texas

Effective date February 9, 1983
Expiration date June 9, 1983
For turther information please call (512) 476-6431.

34 TAC §63.4

The Employees Retirement System of Texas adopts
on an emergency basis new §63.4, concerning the
election of trustees (ballot). Adoption of this rule on
an emergency basis is necessary so that information
on candidates can be provided to the eligible voters
in the 1983 trustee election This will facilitate the in-
formed decision making process expected of state of-
ficers and employees in Texas Civil Statutes, Title
1108, §25.003 Thus rule 1s being adopted simultane-
ously on an emergency basis.

This new rule 1s adopted on an emergency basis under
Texas Civil Statutes, Title 110B, §25.102, which pro-
vides the Employees Retirement System ot Texas with
the authonty to promulgate needed rules to conduct
the business of the board

§63.4. Election of Trustees (Ballot)

(a) Candidates whose names wall be printed on the
election ballot may submut the following information for
printing on the ballot.

(1) number of years and months of state
employment;
(2) current position as a state employee;
(A) j0b title; and
(B) employing agency.

(b) The candidate must fiie his or her material on
or before the date set by the executive director That date
shall be as late as 1s reasonably possible in hght of print-
ing, distribution, or other requirements.

(c) Each voter must sign the ballot and print his
or her name and social security number on it for the ballot
to be valid.

Issued in Austin, Texas, on February 7, 1983.

TRD-831053 Clayton T. Garrison
Executive Director
Employees Retrement System of

Texas
Effective date: February 9, 1983

Expiration date: June 9, 1983
For further information, please call {512) 476-6431.

February 15, 1983

Emergency
Rules
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Proposed

Rules

Before an agency may permanently adopt a new or amended rule,
or repeal an existing rule, a proposal detailling the action must be
published in the Register at least 30 days before any action may
be taken The 30 dav tme period gives interested persons an op
portunity 1o review and make oral or wnitten comments on the rule
A public heatng on the proposal may also be granted if such a pro
cedure 1s requested by a governmental subdiviston or agency, or
by an association consisting of at least 25 members

The proposal, as published in the Register, must include a brief ex-
planation of the proposed action, a fiscal statement indicating ef-
fect on state or local government, a statement explaining an-
ticipated public benefits and possible economic costs to individuals
required to comply with the rule, a request for public comments,
a statement of statutory authority under which the proposed rule
1S 1o be adopted (and the agency’'s interpretation of the statutory
authorityl, the text of the proposed action, and a certiication state
ment The certhication information, which includes legal authon-
ty, the propesed date of adoption or the earliest possible date that
the agency may file notice to adopt the proposal, and a telephone
number to cdll tor further information, follows each submission.

Symbology i amended rutes  New language added to an existing
rule 1s indicated by the use of hold text [Brackets] indicate dele-
tion of existing matenal within a rule

8 TexReg 510

TITLE 1. ADMINISTRATION

Part V. State Purchasing and
General Services Commission

Chapter 111. Executive
Administration Division

Security
1 TAC §111.16

(Editor’s note The State Purchasing and General Ser-
vices Commission proposes for permanent adoption
the amendment 1t adopts on an ermergency basis n
this issue The text of the amendment is published in
the Emergency Rules section of this issue !

The State Purchasing and General Services Commus-
sion proposes an amendment to 8 1 11.16, concern-
ing firearms and explosivi weapons, to extend its ef-
fect to state grounds as well as state buildings under
the charge and control of the commission

Robert Withams, chief of Capitol Secunty, has deter-
mined that for the first five-year period the rule will
be in effect there will be no fiscal impiications to state
or local governmernit as a result of enforcing or admin-
istering the rule.

Mr. Willams has also determined that for each year
of the fust five years the rule as proposed 1s in effect
the public benefit anticipated as a result of enforcing

February 15, 1983

the rule as proposed will be that the commussion will
provide safer conditions for state employees and the
general public using state property by prohibiting fire-
arms and explosive weapons from being carried onto
the grounds of state property, as well as into buildings )
There is no anticipated economic cost to individuals
who are required to comply with the rule as proposed.

Comments on the proposal may be submitted to
James H Quick, General Counsel, P O Box 13047,
Austin, Texas, (512) 475 5966 or STS 822-5966.

The amendment s proposed under Texas Civil
Statutes, Articie 601b, §4 12, which provides the
State Purchasing and General Services Commission
with the authonty to protect state bwidings and
grounds.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

Issued in Austin, Texas, on February 7, 1983.

TRD-831004 Homer A Foerster
Executive Director
State Purchasing and General

Services Commussion

Earliest possible date of adoption
March 18, 1983

For fugher information, please call {512) 475-5966,
or STS 822-5966



TITLE 28. INSURANCE
Part |I. State Board of insurance

{Editor’s note Because the State Board of Insurance’s
rules have not yet been pubnshed in the Texas Ad

ministrative Code (TAC), they do not have designated
TAC numbers For the ume being, the rules will con

tinue to be published under their Texas Register
numbers However, the rules will be published under
the agency's correct TAC title and part )

Rating and Policy Forms

[Workmen's Compensation] Uniform
and Standard Policy [Standard]
Provisions for Workers’ [Workmen's]
Compensation and Employee Liability
Policies

059.05.57 002

The State Board of Insurance proposes new Rule
059 05.57 002, which adopts by reference instruc-
tions and uniform and standard provisions to be re-
quired 1n workers’ compensation policies 1ssued by
lloyds plan insurers, mutual insurers rectprocal ex
changes, and in participating policies issued by stock
insurance companies The prowvisions are made nec-
essary by either the nature of the policy 1ssued or the
nature of the insurer, or both  The instructions and pro
visions have been required by the board for many
years in workers' compensation policies The board
has determined to make these requirements a part of
1its permanent and general rules There i1s no an-
ticipated change in present procedure or requirements

An earhier proposed new Rule 059 05 57 002 s
simultaneously being withdrawn The reason for the
withdrawal and this proposed adoption by reference
1s that the matenal to be adopted could not be put In
acceptable rule format due to the use of capitalized
language, and instead 1s being submitted as an adop-
tion by reference

Edward O. Kasper, Workers’ Compensation Section
manager, has determined that for the first five-year
period the rule will be in effect there will be no fiscal
implications to state or local government as a result
of enforcing or administening the rule.

Mr. Kasper has also determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed will be that these requirements will
be made a part of the board’s permanent rules as filed
with the Texas Register. There 1s no anticipated
economic cost to individuals who are required to com-
ply with the rule as proposed, since present require-
ments are not expected to change.

Comments on the proposal may be submitted to
Edward O. Kasper, Workers’ Compensation Section
Manager, State Board of Insurance, 1110 San Jacinto
Street, Austin, Texas 78786.

This rule is proposed under authority of the Texas In-
surance Code, Articles 5.56 and 5.57, pursuant to

which the board may promulgate umform policies and
forms for workers™ compensation insurarce, and the
Texas Insurannce Code Article 562, pursuant to
which the board may make and enforce reasonable
rules not inconsistent with the provisions of the Texas
Insurance Code Chapter 5 Subchapter D, wiich are
necessary to carry out its provistons 1t s also pro
posed under authority of the Texas Ir surance Code,
Chapters 1% 18, and 19, and particuiarly Articles
1511, 1803, 18 13 1814, 1817, 18 20. and
19 03, which specifically govern mutua! surers,
Hoyds insurers. and reciprocai exchanges

002 Speawal  Instructions tor Preparation of
Borkers' Compensation Insurance Policies for 1ovds
Plan Insurers, Mutual Insurers Reaprocal Fachanges,
and Participating Policies Iisaed by Stock Insurance
Companies  The State Board of Insurance adopis by
reterence spectal instructions tor preparation of workers’
compensation msurance poliaes tor Hovds plan msurers,
mutual insurers, reaprocdl exchanges, and partiapating
policies issued by stock tnsurance companies This ma-
terial may be mspected or obtained by contacuing the State
Board of Insurance. 1110 San Jaanto Street, Austn,
Texas 78786

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on Februarty 4, 1983

TRD 831033 James W Norman

Cheef Clerk
State Board of Insurance

Earhiest possible date of adoption
March 18, 1983

For further information, please call (512) 475-2950.

County Mutual Insurance Companies
County Mutual Fire Insurance
Companies Il

059.17.25.002

(Editor’s note. The text of the following rule being pro-
posed for repeal will not be published The rule may
be examuned in the offices of the State Board of In-
surance, 1110 San Jacinto Street, Austin, or in the
Texas Register office, 503E Sam Housten Building,
Austin.)

The State Board of Insurance proposes the repeal of
Rule 059.17 25 002, concerning certain guidehnes for
county mutual insurers The rule is largely outdated
since the Texas Insurance Code, Chapter 17, was re-
structured by the 53rd Legislature; other provisions
are unnecessary or are already provided for in the
statutes. No present practice or requirement 1S ex-
pected to change as a resuit of the repeal

J. W. Arendall, corporate custodian and Tax Division
director, has determined that for the first five-year

February 15, 1983

Proposed
Rules
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period the repeal will be in effect there will be no fiscal
implications to state or local government as a result
of the repeal.

Mr. Arendall has also determined that for each year
of the first five years the repeal as proposed is in ef-
fect the public benefit anticipated as a result of the
repeal as proposed will be the deletion of an cutdated
rule from the board's rules on file with the Office of
the Secretary of State. There is no anticipated eco-
nomic cost to individuals as a result of the repeal as
proposed.

Comments on the proposal may be submitted to J.
W. Arendall, Director, Corporate Custodian and Tax
Diwvision, State Board of Insurance, 1110 San Jacinto,
Austin, Texas 78786.

The 1epeal of Rule 053.17.25.002 is proposed under
authority of the Texas Insurance Code, Chapter 17,
which provides the State Board of Insurance with the
authonty to regulate county mutual insurance com-
panies and under the board’s authority to repeal any
rule it has previously promulgated.

.002.  County Mutual Fire Insurance Companies 11,

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

Issued 1n Austin, Texas, on February 3, 1983.

TRD-830993 James W Norman
Chief Clerk

State Board of insurance

Earliest possible date of adoption:
March 18, 1983

For further information, please call (512) 475-2950.

February 15, 1983

TITLE 34. PUBLIC FINANCE

Part I. Comptroller of Public
Accounts

Chapter 3. Tax Administration

Subchapter A. General Rulings

34 TAC §83.5

The Comptroller of Public Accounts proposes new
§3.5, concerning release of liens. The proposed sec-
tion informs taxpayers that liens are routinely filed
against the property of persons failing to file returns.
The liens will be released only upon payment of all tax,
penaity, and interest due

Billy Hamilton, director of revenue estimating, has
determined that for the first five year period the rule
will be in effect there will be no fiscal implications to
state or local government as a result of enforcing or
administering the rule.

Mr. Harmilton has also determined that there is no an-
ticipated economic cost to individuals who are re-
quired to comply with the rule as proposed, nor is there
a public benefit,

Comments on the proposal may be submitted to Joe
Thrash, P.O. Box 13528, Austin, Texas 78711.

This amendment i1s proposed under the authority of
the Texas Tax Code, §111.002, which provides that
the comptroller may presc:ibe, adopt, and enforce
rules relating to the enforcement and administration
of the Tax Code.

§3.5. Release of Liens.

(a) Tax hens are filed and recorded in accordance
with the Texas Tax Code, Chapter 113, If the filing and
recording of the lien resulted from a person’s failure to
file tax reports or make tax payments when due, payment
solely of the amount stated in the lien, as recorded, is
insufficient to release the lien. Before the lien will be
released, all delinquent reports must be filed, and all
taxes, penalties, and interest shown to be due must be
paid.

(b) A lien is routinely filed in each county in which
the delinquent taxpayer is known to own property.

(¢) If a lien secures more than one lot or tract of
land, a release of a lien against any one of the lots or
tracts may be given by the comptroller in accordance with
the provisions of the Texas Tax Code, §113.008.

(d) 1If a tax lien is filed and recorded against the
property of the registered agent ol a corporation or other
individual rather than the intended corporation, a release
will be furnished discharging the individual tfrom all 1e
sponsibility as regards the state’s hen The release, how-
ever, will expressly maintain and continue in full force
and effect the state’s lien against the property of the
corporation.

(e) If alien is based on a court judgment in which
a specific amount of taxes, penalties, and interests is
awarded to the state, the judgment and tax lien will be
released only upon payment of the specific amount .
awarded by the judgment, plus payment of any court



costs awarded to the state and interest from the date of
the judgment until the date of payment.

(1) The compuoller may issue a release as to a
particular piece of property upon payment of the value
‘of the lien, if the property is sold at a private sale at fair
market value (rather than at a foreclosure sale) and the
state's lien is inferior 1o one or more prior hens. The
*value of the lien" is determined n these circumstances
by subtracting the amount of all prior hens trom the sales
price. If the total amount of the prior liens is greater than
the sales price, a release may be given upon payment of
a nominal consideration.

(2) A swate tax hen s invahdated by a formal
foreclosure sale under a deed of trust, but not under a
judicial foreclosure unless the state was joined as a party
to the proceedings. Releases are not issued for a state lien
which has been invalidated by either of these proceedings.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

Issued in Austin, Texas, on February 9, 1983.

TRD-831058 Bob Bullock
Comptrolier of Public Accounts

Earliest possible date of adoption:
March 18, 1983

For further information, please call {(512) 475-1922.

Part IV. Employees Retirement
System of Texas
Chapter 63. Board of Trustees

34 TAC 563.3

(Editor’s note: The Employees Retirement System of
Texas proposes for permanent adoption the repeal it
adopts on an emergency basis in this issue. The text
of the rule proposed for repeal will not be published.
The rule may be examined in the offices of the
Employees Retirement System of Texas, 18th and
Brazos Streets, Austin, or in the Texas Register of-
fice, 503E Sam Houston Building, Austin.)

The Employees Retirement System of Texas proposes
the repeal of §63.3, concerning the election of trus-
tees. This rule is being repealed simultaneously on an
emergency basis.

Everard C. Davenport, general counsel, has detar-
mined that for the first five-year period the rule will
be in effect there will be no fiscal implications to state
or local government as a resuit of the repeal.

Mr. Davenport has also determuned that for each year
of the first five years the repeal as proposed is i ef-
fect the public benefjt anticipated as a result of the
repeal will be a subs‘antlally improved election pro-
cess pursuant to Texas Civil Statutes, Title 1108,
§25.003. There is no anticipated economic cost to
individuals as a result of the repeal.

Comments on the proposal may be submitted to
Everard C. Davenport, General Counsel, Employees
Retirement System of Texas, 18th and Brazos Streets,
Austin, Texas 78711,

The repeal 1s proposed under Texas Civil Statutes,
Title 1108, 3825.102, which provides the Employment
System of Texas with the authority to promulgate
needed rules to conduct the business oi the board.

§63.3. Election of Trustees.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on February 7, 1983.

TRD-831054 Clayton T. Garrison

Executive Director
Employees Retirement System of
Texas

Earliest possible date of adoption:
March 18, 1983

For further information, please call (512) 476-6431.

(Editor's note: The Employees Retirement System of
Texas proposes for permanent adoption the new rule
it adopts on an emergency basis in this issue. The text
or the rule 1s published in the Emergency Rules sec-
tion of this issue.)

The Employees Retirement System of Texas proposes
new 8§63.3, concerning the election of trustees (nom-
ination process).

Everard C. Davenport, general counsel, has deter-
mined that for the first five-year period the rule will
be in effect there will be fiscal implications as a result
of enforcing or administering the rule. The effect on
state government will be an estimated additional cost
of $500 in 1983, 1985, and 1987. There ts no an-
ticipated cost to stat2 government for 1984 or 1986,
and there is no anticipated effect on local government.

Mr. Davenport has also determined that for each year
of the first five years the rule as proposed is in effect
the public benefit anticipated as a result of enforcing
the rule as proposed will be that nomination of serious
candidates before the first ballot 1s prepared and
printed will do much to help eligible voters to inform
themselves about the candidates and issues before
voting. There is no anticipated econamic cost to in-
dividuals who are required to comply with the rule as
proposed.

Comments on the proposal may be submitted to
Everard C. Davenport, General Counsel, Employees
Retirement System of Texas, 18th and Brazos Streets,
Austin, Texas 78711.

The new section is proposed under Texas Civil
Statutes, Title 110B, §25.102, which provides the
Emplo -es Retirement System of Texas with the au-
thority -0 promulgate needed ruies to conduct the
business of the board.

February 15, 1983

Proposed
Rules

8 TexReg 513
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This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency'’s authority to adopt.

tssued in Austin, Texas, an February 7, 1983.

TRD-831055 Clayton T Garnson

Executive Director
Employees Retirement System of
Texas

Earliest possible date ot adoption®
March 18, 1983

For further information, please call (512) 476-6431,

34 TAC 863.4

(Editor's note: The Employees Retirement System of
Texas proposes for permanent adoption the new rule
it adopts on an emergency basis in this issue. The text
of the rule is published in the Emergency Rules section
of this issue.)

The Employees Retirement System of Texas proposes
new §63.4, concerning the election of trustees {bal-
lots).

Everard C. Davenport, general counsel, has deter-
mined that for the first five-year period the rule will
be in effect there will be fiscal implications as a result
of enforcing or administerning the rule. The effect on
state government will be an estimated additional cost
of $600 for 1983, 1985, and 1987. There is no an-
ticipated cost to state government for 1984 or 1986,
and there is no anticipated eftect on local government.

Mr. Davenport has also determined that for each year
of the first five years the rule as proposed is in effect
the public benefit anticipated as a result of enforcing
the rule as proposed will be that gathering and
disseminating information on candidates nominated
for a position on the board of trustees will greatly
facilitate the decision-making process of the voters.
There is no anticipated economic cost to individuals
who are required to comply with the rule as proposed.

Comments on the proposal may be submitted to
Everard C. Davenport, General Counsel, Employees
Retirement System of Texas, 18th and Brazos Streets,
Austin, Texas 78711.

The new section 1s proposed under Texas Civil
Statutes, Titl= 110B, §825.102, which provides the
Employees Retirement System of Texas with the
authority to promulgate needed rules to conduct the
business of the board.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on February 7, 1983.

TRD-831057 Clayton T, Garrison
Executive Director
Employees Retirement System of

Texas

’
Earliest possible date of adoption:
March 18, 1983

For further information, please call {612) 476-6431.

February 15, 1983

Chapter 81. Insurance
34 TAC §81.5

The Employees Retirement System of Texas proposes
amendments to §81.5, concerning eligibility and ef-
fective dates of coverages for employees, and eiec-
tive and appointive officers. ‘

David Atkinson, director of insurance, has determined
that for the first five-year period the rule will be in ef-
fect there will be no fiscal implications to state or local
government as a result of enforcing or administering
the rule.

Mr. Atkinson has also determined that for each year
of the first five years the rule as proposed is in effect
the public benefit anticipated as a resul of enforcing
the rule as proposed will be a reduction in rates for
insurance for stdte officers and employees by limiting
adverse changes in coverage (new subsections (g) and
{h)), and comphliance with changes in federal law
{amendment to subsection (f)(8}). The anticipated
economic cost to individuals who are required to com-
ply with the rule as proposed will be as follows.

Concerning subsections (g) and (h):

(1) Some persons may remain in @ more expen-
sive level of coverage than necessary to make sure
that 1t will be available in the future.

{2) Some persons may incur medical bills under
low coverage while current provision would permit
them to increase coverage levels shortly before the
expense.

The system cannot estimate the costs.
Concerning subsection (f){8):

The cost to employees aged 65-69 will be the dif-
ference, it any, between the plan for employees aged
70 or older and the plan for younger employees. Since
the program has not been b, neither the cost nor
savings can be determined.

Comments on the proposal may be submitted to
Everard C. Davenport, General Counsel, Employees
Retirement System of Texas, 18th and Brazos Streets,
P.O. Box 13207, Austin, Texas 78711.

The amendments are proposed under the Texas In-
surance Code, Article 3.50-2, §4(h), which provides
the Employees Retirement System of Texas with the
authority to carry out all statutory duties to the
Uniform Group Insurance Progran.

§81.5. Eligibility and Effective Dates of Coverages for
Employees, Elective and Appointive Officers.
(a)-(e) (No change.)
(D Conditions that apply to health, life, and ac-
cidental death and dismemberment insurance coverages:
(1)-(7) (No change.)
(8) Employees who become age 70 [65] during
a contract year will automatically be enrolled in the health
benefits plan for the employees age 70 [65) or older on
the first of the month foltowing the employee’s birthday.
(g) Employees who do not elect to enroll in the high
plan of coyerage at their initial date of eligibility will be
ineligible f\:r participation in the high plan of coverage



until the first day of September following two full years
from the date of the employee’s initial date of eligibility,
unless the contract is rebid.

(h) Employees who enroll in the high plan of
coverage and who later voluntarily elect coverage in a
lower plan of coverage while remaining eligible for the
program will be ineligible for participation in the high
plan of coverage until the first day of September follow-
ing two full years from the date the employee elected to
lower coverage, unless the coniract is rebid.

(el Conditions that apply to disability insurance
coverages:

(1)-(6) (No change.)

{)(h)] Conditions that apply to health main-

tenance organization (HMO) coverages:
(1)-(8) (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued 1n Austin, Texas, on February 7, 1983,

TRD-831037 Clayton T. Garnson

Executive Director
Employees Retirement System of
Texas

Earliest possibie date of adoption:
March 18, 1983

For further information, please call {(512) 476-6431,
ext. 176. .

.

34 TAC 881.9

The Employees Retirement System of Texas proposes
amendments to 881.9, concerning eligibility and ef-
tective dates of coverages for retirees and surviving
spouses of retirees.

David Atkinson, director of insurance, has determined
that for the first five-year period the rule will be in ef-
fect there will be no fiscal implications to state or local
goevernment as a result of enforcing or administering
the rule.

Mr. Atkinson has also determiped that for each year
of the first five years the rule as proposed is in effect
the public beneftt anticipated as a result of enforcing
the rule as proposed will be the reduction of insurance
premiums through prohibition of increases in insurance
coverages of retirees and surviving spouses immedi-
ately prior to elective medical procedures.

The anticipated economic cost to individuals who are
required to comply with the rule as proposed will be
that some persons will be required to pay medical
costs which could be shifted to the group if no waiting
period to increase coverage were required. A higher
level of coverage than necessary must be retained by
some persons to guarantee that it will be available in
‘the future. The system cannot estimate these costs.

Comments on the proposal may be submitted to
Everard C. Davenport, General Counsel, Empioyees
Retirement System of Texas, 18th and Brazos Streets,
P.0O. Box 13207, Austin, Texas 78711.

P R A

The amendments are proposed under Texas Insurance
Code, Article 3.50-2, §4, which provides the Employ-
ees Retirement System of Texas with the authority
to enact those rules necessary to fulfill its statutory
duties to the Group Insurance Program.

§81.9. Eligibiliry and Effective Dares of Coverages for
Retirees and Surviving Spouses of Retirees.

(a) (No change.)

(b) Reltirees and surviving spouses eligible to elect
different levels of health coverage who do not elect (o
enroll in the high plan of coverage at their initial dste
of eligibility will be ineligible for participation in the high
pian of coverage until the first day of September follow-
ing two full years from the initial date of the member’s
election in the lower plan of coverage, unless the con-
tract is rebid or the retiree or surviving spouse becomes
eligible for only one level of health insurance coverage.

(¢) Retirees and surviving spouses eligible to elect
different levels of health coverage who enroll in the high
plan of coverage and who later elect coverage in a lower
plan of coverage will be ineligible for participation in the
high plan of coverage until the firs¢t day of September
following two full years, unless the contract is rebid or
the retiree or surviving spouse becomes eligible for only
one level of health insurance coverage.

(d)[(b)] Conditions that apply to annuitants of a
state retirement system and to surviving spouses of those
annuitants:

(1)-(10) (No change.)

(e)(c)] Conditions that apply to retiring members
of the Optional Retirement Program (ORP) employed by
the Coordinating Board, Texas College and University
System:

l(l)-(2) (No change.)

(H{(d)] Persons who become insured as retirees will
be ineligible for coverage as active employees so long as
they remain eligible for coverage as retirees.

(®)|(e)] Conditions that apply to applicants for
disability retirement benefits:

(1)-(3) (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on February 7, 1983.

TRD-831038 Clayton T. Garrison

Executive Director
Employees Retirement System of
Texas

Earliest possible date of adoption: '
March 18, 1983 .

For further information, please call (512) 476-6431,
ext. 176. '

34 TAC 5§81.11

The Employees Retirement System of Texas proposes
amendments to §81.11, concerning eligibility and ef-
fective dates of coverages for dependents in the dental
plan.

February 15, 1983
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David Atkinson, director of insurance, has determined
that for the first five-year period the rule will be in ef-
fact there will be no fiscal implications to state or local
government as a result of enforcing or administering
the rule.

Mr. Atkinson has also determined that for each year
of the first five years the rule as proposed is in effect
the public benefit anticipated as a result of enforcing
the rule as proposed will be reduced costs for
members of the group dental plan, because this rule
will prevent changing dependent coverage immediate-
ly prior to the performance of elective dental work.

The anticipated economic cost to individuals who are
required to comply with the rule as proposed will be
that some persons will be required to pay dental costs
which could be shifted to the group 1f no waiting
pericd for coverage were required. Persons who would
not otherwise do so may purchase dental insurance
for their dependents so that 1t will be immediately
availabie in the future. The system cannot estimate
these costs.

Comments on the proposal may be submitted to
Everard C. Davenport, General Counsel, Employees
Retirement System of Texas, 18th and Brazos Streets,
P.0. Box 13207, Austin, Texas 78711.

The amendments are proposed under Texas Insurance
Code, Article 3.50-2, 84, which provides the Employ-
ees Retirement System of Texas with the authority
to promulgate necessary rules to fulfill its statutory
responsibility to the insurance program.

§81.11. Eligibility and Effective Dates of Coverage for
Dependents.

(a)-(j) (No change.)

(k) Conditions that apply to participation by
dependents in the dental plan:

(1) Dependents who are eligible for pacticipation
in the dental plan and who are not enroled in the plan
at their initial date of eligibility must wait until the first
dsy of September following a two-year wait to participate
in the dental plan.

(2) Dependents who are enrolled in the dental
plan and who are dropped from participation in the plan
while remaining eligible for dental coverage must wait un-
til the first day of September following a two-year wait
to participate in the dental plan.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

tssued in Austin, Texas, on February 7, 1983.

TRD-831039 Clayton T. Garrison
Executive Director
Employees Retirement System of

Texas

Earliest possible date of adoption:
March 18, 1983

For further information, piease call (512) 476-6431,
ext. 176.

February 15, 1983

i

Part VII. State Property Tax Board
Chapter 161. Valuation Procedures

34 TAC 8161.1

The State Property Tax Board proposes an amendment
to 8161.1, concerning valuation of open-space and
timber lands. The amendment concerns a change in
the title of the existing rule to more accurately reflect
the substance of the ‘*Guidelines for the Valuation of
Agricultural Land”’ manual adopted by reference in the
rule.

H. Jack Woods, general counsei, has determined that
for the first five-year period the rule will be in effect
there will be no fiscal implications to state or local
government as a result of enforcing or administering
the rule.

Mr. Woods has also determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed will be a clarification in the under-
standing by property owners of which substantive
rules apply when attempting to qualify for special use
valuation. There is no anticipated economic cost to
individuals who are required to comply with the rule
as proposed.

Comments on the proposal may be submitted to H.
Jack Woods, General Counsel, State Property Tax
Board, P.O. Box 15900, Austin, Texas 78761.

This amendment is proposed under the Texas Prop-
erty Tax Code, §23.52, and §5.05(a)(2), which pro-
vides the State Property Tax Board with the author-
ity to issue appraisal manuals.

§161.1. Valuation of Open-Space and Agricultural
[Timber) Lands. The State Property Tax Board adopts
by reference the *‘Guidelines for the Valuation of Agri-
cultural [Open-Space] Land’’ as amended February 26,
1982, the amendment to be effective on March 22, 1982.
This document is published by and available from the
State Propesty Tax Board, 9501 1H 35 North, P.O. Box
15900, Austin, Texas 78761.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued in Austin, Texas, on February 8, 1983.

TRD-831026 Kenneth E. Graeber
Executive Director

State Property Tax Board

Earliest possible date of adoption:
March 18, 1983

For further information, please call (512} 837-8622.
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34 TAC §161.8

(Editor’s note: The text of the following rule praposed
for repeal will not be published. The rule may be ex-
amined in the offices of the State Property Tax Board,
9500 IH 35 North, Austin, or in the Texas Register
office, 503F Sam Houston Building, Austin.)

The State Property Tax Board proposes to repeal
§161.8, concerning the identification of personal
property which may qualify for interstate allocation
of total market value and establishing formulas for
calculating the proportion of the total market value to
be allocated to this state. This section is being
repealed because the board is adopting a new §161.8
to be effective during the 1983 tax year.

H. Jack Woods, State Property Tax Board general
counsel, has determined that for the first five-year
period the repeal will be in effect there will be no fiscal
implications as a resuit of the repeal, since the re-
pealed section will be simultaneously replaced with
a new section governing the same substantive area.

Mr. Woods has also determined that for each year of
the first five years following repeal of the rule the
public benefit anticipated as a result of repealing the
rule will be the adoption of a replacement rule defin-
ing the appropriate allocation of total market vaiue of
interstate personal property to this state. There is no
anticipated economic cost to individuals who may be
affected by the rule, since the repealed section has
no validity after the 1982 tax vear.

Comments on the proposal may be submitted to H. .

Jack Woods, General Counsel, State Property Tax
Board, 9500 iH 35 Narth, P.O. Box 15900, Austin,
Texas 78761,

The repeal is proposed under the Texas Property Tax
Code, §21.03(b}, which provides the State Property
Tax Board with the authority to identify the kinds of
property subject to interstate allocation and to estab-
lish formulas for calculating the proportion of total
market value to be allocated to this state.

§161.8.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Interstate Allocation of Personal Property.

Issued 1 Austin, Texas, on February 9, 1983.

TRD-831051 Kenneth E. Graeber
Executive Director
State Property Tax Board

1 Proposed date of adoption:
March 18, 1983

For further information, please call (512) 837-8622.

The State Property Tax Board proposes new §161.8,
concerning the identification of tangible personal prop-
erty that may qualify for interstate allocation of total
market value for property tax purposes and astablish-

ing formulas for calculating the proportion of total
market value to be allocated to this state.

James Popp, attorney, Office of General Counsel, has
determined that for the first five-year period the rule
will be in effect there will be no fiscal implications to
state or local government as a resuit of enforcing or
administering the rule.

Mr. Popp has also determined that for each year of
the first five years the rule as proposed is in effect the
public benefit apticipated as a result of enforcing the
rule as proposed will be an appropriate allocation of
total market vaiue of interstate personal property to
this state. There is no anticipated economic cost to
individuals who are required to comply with the rule
as proposed.

Comments on the proposal may be submitted to H.
Jack Woods, General Counsel, State Property Tax
Board, P.0. Box 15900, Austin, Texas 78767.

The new rule is proposed under the Texas Property
Tax Code, §21.03(b), which provides the State Prop-
erty Tax Board with the authority to identify the kinds
of pr'operty subject to interstate allocation and to
establish formulas for calculating the proportion of
total market value to be allocated to this state.

§161.8. Inierstate Allocation of Personal Property.

(a) If tangible personal property, such as, but not
limited to, vehicles, vessels, aircraft, or equipment, is sub-
ject to the taxing jurisdiction of this state and has a tax-
able situs in a taxing unit in this state, but such property
is used continually outside this state on either a regular
or irregular basis, the property owner may apply to the
appropriate appraisal office for an allocation of value to
reflect use in this state.

(b) A property owner must apply for an allocation
of value before May 1. The application shall be on a form
that substantially complies with the appropiiate form
prescribed or approved by the State Property Tax Board.
A person filing an allocation application form shall in-
clude all information required by the form. For good
cause shown, the chief appraiser may extend the applica-
tion deadline by written order for a single period not to
exceed 30 days.

(c) If the chief appraiser determines that he needs
information in addition to that furnished on the applica-
tion, he may request additional information by written
notice delivered 10 the property owner. A taxpayer shall
furnish any additional information within 15 days after
the date the notice is matled. For good cause shown, the
chief appraiser may extend the deadline for a single period
not to exceed 15 days.

(d) The chief appraiser shall allocate the value of
qualified personal property based on a formula which
considers:

(1) the preseni market value of the personal
property which is determined to be subject to allocation;

(2) a determination of the amount of total use
of the property within and without this state for the
preceding tax year;

February 15, 1983
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(3) adetermination of the amount of use of the
property within this state for the preceding tax year;

(4) the ratio of the amount of use within this state
to use within and without this state:

(5) the value allocated as determined by the ap-
plication of the ratio of use to the present market value.

(e) The chief appraiser shall assign the allocated
value to each taxing umt in which the property has situs.

() The chief appraiser shall use the following in-
dicators of use for purposes of the allocation formula:

(1) The chief appraiser shall use mileage as an
indication of the use of vehicles.

{2) The chief appraiser shall use flight time and
ground time as an indication of the use of aircraft.

(3) The chief appraiser shall use time as an in-
dication of the use of vessels.

(4) The chief appraiser shall use time as an in-
dication of the use of equipment.

(5) The chief appraiser shall use an indicator that
fairly reflects the use of the particular property for those
properties not included in the above classification.

(g) Each of the above indicators are merely pre-
sumptions concerming use. The appraisal office may use
any reasonable method of determining amount of use.
If the property owner disagrees with the presumption of
use as applied by the chief appraiser, the property owner
must demonstrate entitlement to another measure of
allocation. A deviation from the uniform formula or
uniform indications of use requires the property awner
to demonstrate in writing that:

(1) the uniform formula or indication of use is
arbitrary as applied to that particular property owner, and

(2) the proposed formula or indication of use
more fairly reflects use in this state.

(h) The Interstate Allocation Application is
adopted by reference. Copies may be obtained at the of-
fices of the State Property Tax Board, 9500 IH 35 North,
Austin, Texas 78767.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on February 9, 1983.

TRD-831050 Kenneth E. Graeber
Executive Director
State Property Tax Board

Proposed date of adoption:
March 18, 1983

For further information, please call (612) $37-86g2.

February 15, 1983

34 TAC §161.11 '

The State Property Tax Board proposes new §161.11,
which adopts by reference a manuat for appraising
timberlands The “‘Guidelines for the Valuation of
Timberlands’’ manual contains the legal requirements
established in the Texas Constitution and Texas Prop
erty Tax Code for special timberland appraisal, pro-
cedures for venfying that land quahfies for timber
valuation, a discussion of the theory of timber valua-
tion, and a use value assessment of tunberlands

H. Jack Woods, general counsel, has determined that
for the first five-year period the rule will be in effect
there will be no fiscal implications to state or local
government as a result of enforcing or administering
the rule.

Mr. Woods has alsc -letermined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed will be appropriate procedures for use
by chief appraisers in valuing timberlands There is no
anticipated economic cost to individuals who are re-
quired to comply with the rule as proposed.

Comments on the proposal may be submitted to H.
Jack Woods, General Counsel, State Property Tax
Board, P.0. Box 15900, Austin, Texas 78761.

The new section I1s proposed under the Texas Prop-
erty Tax Code, §23.73(b), which requires the board
to promulgate rules setting forth the method of ap-
praising qualified timberland pursuant to the Texas
Property Tax Code, §23.71-23.79.

§161.11. Appraisal of Timberlands. The State Prop-
erty Tax Board adopts by reference *‘Guidelines for the
Valuation of Timberlands'’ to be effective April 18, 1983.
This document is published by and available from the
State Property Tax Board, 9501 TH 35 North, P.O. Box
15900, Austin, Texas 78761.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Ausuin, Texas, on February 8, 1983.

TRD-831028 Kenneth E. Graeber
Executive Director

State Property Tax Board

Earliest possible date of adoption
March 18, 1983

For further information, please call (512) 837-8622.
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An agency may withdraw proposed action or the remaining effec-
tiveness of emergency action on a rule by filing a notice of
withdrawal with the Texas Register. The notice is generally effec-
tive immediately upon filing with the Register.

if a proposal is not adopted or withdrawn within six months after
the date of publication in the Register, it will automatically be
withdrawn by the Texas Register. Notice of the withdrawal will ap-
pear in the next regularly scheduled issue of the Register. The ef-
fective date of the automatic withdrawal will appear immediately
following the published notice.

No further action may be taken on a proposal which has been
automatically withdrawn. However, this does not preclude a new
proposal of an identical or similar rule following normal rulemaking

procedures.

Withdrawn
Rules

TITLE 28. INSURANCE
Part 1. State Board of Insurance

(Editor’s note: Because the State Board of Insurance's
rules have neot yet been published in the Texas Ad-
ministrative Code (TAC), they do not have designated
TAC numbers For the time being, the rules will con-
tinue to be published under their Texas Register
numbers. However, the rules will be published under
the agency’s correct TAC title and part.)

Rating and Policy Forms

Uniform Policy Standard Provisions for
Workers' Compensation and
Emplovers’ Liability Policies Issued by
Lloyds Plan Insurers, Mututal Insurers,
Reciprocal Exchanges, and
Participating Policies Issued by Stock
Insurance Companies

059.05.57.002

The State Board of Insurance has withdrawn from
consideration for permanent adoption proposed Rule
059.05.57.002, concerning rating and policy forms.
The text of the new rule as proposed appeared in the
September 21, 1882, i1ssue of the Texas Register
(7 TexReg 3401).

Issued in Austin, Texas, on February 8, 1983.

TRD-831034 James W. Norman
Chief Clerk
State Board of Insurance

Filed: February 8, 1983
For further information, please call (512) 475-2950,

February 15, 1983 8 TexReg 519
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An agency may take final action on a rule 30 days after a proposal
has been published in the Register. The rule becomes effective 20
days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute
or regulation requires impiementation of the action on shorter
notice.

The document, as published in the Register, must indicate whether
the rule is adopted with or without changes to the proposal. The
notice must also include paragraphs which: explain the legal
justification for the rule; how the rule will function; contain com-
ments received on the proposal; list parties submitting comments
for and against the rule; explain why the agency disagreed with
suggested changes; and contain the agency’s interpretation of the
statute under which the rule was adopted.

If an agency adopts the rule without any changes to the proposed
text, only the preambie of the notice and statement of legal authori-
ty will be published. The text of the rule, as appropriate, will be
published only if final action is taken with alterations to the pro-
posal. The certification information, following the submission, con-
tains the effective date of the final action, the proposal’s publica-
tion date, and a telephone number to call for further information.

8 TexReg
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TITLE 28. INSURANCE
Part |. State Board of Insurance

{Editor’s note: Because the State Board of Insurance’s
rules have not yet been published i the Texas Ad-
ministrative Code (TAC), they do not have designated
TAC numbers. For the ime being, the rules will con-
tinue to be published under their Texas Register num-
bers. However, the rules wil! be published under the
agency'’s correct TAC title and part )

Texas Title Insurance Act
Policy Forms and Premiums

059.09.07.001

The State Board of Insurance adopts by reference
amendments to Rule 059.09.07.001, without
changes to the proposed text published in the
December 31, 1982, issue of the Texas Register
(7 TexReg 4540).

Rate Rule R-2 was amended to provide for a pass-
through of premium in certain tax-free exchanges and
other multi-party transactions with the knowledge and
consent of all the parties.

Rate Rule R-3 was amended by adding paragraph (d)
to provide for insurarice on the land only when the ex-
isting improvements are not convevyed or are reserved
by the seller of land purchased by the United States
and policy Form T-11 1s used.

Rate Rule R-11 was amended by adding paragraph (e}
to provide for a premium of $20 for 1ssuance of the
new Manufactured Housing Endorsement Form T-31.

February 15, 1983

Procedural Rule P-9.b was amended by adding para-
graph (7] to provide for the endorsement of a mort-
gagee policy covering the lien securing an indebted-
ness against land and a manufactured housing unit so
as to specifically include the manufactured housing
unit within the definition ot “‘land."”’

A new form ‘‘T-31 Manufactured Housing Endorse-
ment’’ was promuigated to be used in conjunction
with procedural Rule P-9.b(7) and rate Rule R-11.e.

Paragraph 2.(a) of Form T-2 Mortgagee Title Policy
was amended to provide for extension of coverage
upon valid extension of.an insured lien under certain
circumstances

Item 1 (concerning restrictive covenants of record) of
Schedule B of Form T-1 Owner Title Policy and of Form
T-2 Mortgagee Title Policy was amended to provide
that the company must list covenants or state that
there is none of record.

Procedural Rule P-4 was amended by substituting the
word ‘‘shall’’ for the word ‘‘may’’ in each occurrence
to mandate the disclosure by the company of restric-
tive covenants of record or the lack of covenants.

Paragraphs 1{c) and 2(d} of the Conditions and Stipula-
tions ot Form T-1 Owner Title Policy were amended
to clanty the coverage intended and the meaning of
the present phrases '‘constructive knowledge’™ and
“‘without knowledge,'' paragraph 3 was amended hy
adding subparagraphs (c), (d), and {e), by deleting the
last sentence of present subparagraph (a), and also
by relettering present subparagraph (c} as new sub-
paragraph (f) so as to clanfy and expand the com-



pany's duties and rights to defend or prosecute any
action to clear or claim title to an insured property.

The conditions and stipulations section of Form T-2
Mortgagee Title Policy was amended in paragraph 2(b}
(iif) by adding the words ‘’prior to foreclosure or ac-
quisition,”’ immedately following the phrase ‘‘principal
of the indebtedness,’’ and in paragraph 6 by changing
the word ‘’‘ninety’’ to ‘'ninety-one.”’ .

Form T-13 Mortgagee Title Policy Binder on Interim
Construction Loan was amended to correct a typo-
graphical error in Item 2, Schedule C, {*'or'’ rather than
"'of"") and to specify ‘‘Part 1’’ of Schedule B in the
second paragraph of the first page.

Procedural Rule P-9.b{4) was amended by adding a
baragraph providing for extension of the effective date
;pf amortgagee title policy binder on interim construc-
tion loan by endorsement using Form T-3 and {nstruc-
tion VIII, commonly known as a '‘down-date endorse-
ment."

The promulgated instructions for Form T-3 were
amended by adding a new "’Instruction VII'’ providing
the exact promulgated language to be used when
down-dating a Form T-13 Mortgagee Title Policy
Binder on Interim Construction Loan.

Each appropriate rule, instruction, or form was amend-
ed by deleting any reference to or requirement for the
words ‘‘Completion of improvements on said land
and’’ to clarify that the exceptions in the policies are
to mechanic’s and materialman'’s liens and to clarify
that coverage is not postponed until completion of
construction.

Rule P-8.b(3) and rate Rule R-15 were amended to cor-
rect typographical errors.

Each appropriate rule, instruction, or form was
amended to correct inaccurate references to pro-
cedural Rule P-9 caused by the earlier renumbering of
sections of that rule.

Procedural Rule P-16 was amended to provide that the
mortgagee title policy binder on interim construction
loan may be used in connsction with a muiti-lot or con-
dominium project in which 1t is likely that multiple
mortgagee policies will be issued following construc-
tion rather than a single policy.

HUD-1 Form was deleted from the manual, and an in-
struction requiring use of either the current HUD-1
Form or a promulgated form contained in the manual
was substituted.

The amendments to Rule R-2 allow parties participat-
ing in tax-free exchanges of properties to pass-through
the title insurance premiums to the ultimate owner of
the property and avoid the purchase of unnecessary
insurance.

The emendments to Rule R-3 allow the United States
to purchase title insurance on the exact property it is
purchasing without insuring the existing improve-
ments it is not purchasing. This should resuit in
reduced federal spending for insurance.

The amendments to Rules R-11 and P-9.b and the
promulgation of Form T-31 allow title insurance to be
written on certain manufactured housing units at-
tached to the land in a form that is acceptable to the
Federal National Mortgage Association (FNMA) which
should result in increased availability of long-term
mortgage funds for manufactured housing units.

The amendments to paragraph 2.(a), Conditions and
Stipulations, Form T-2, eliminate the necessity to pur-
chase additional title insurance on a loan which is be-
ing validly extended or renewed beyond its original
maturity date, resulting in savings to the public.

The amendments to Rule P-4 and to item 1, Schedule
B, Form T-1, mandate that title insurance companies
and agents must specifically state any restrictive
covenants found to be of record or state that none
were found. This will assure that the existence of such
restrictive covenants will be known to the insured.

The amendments to paragraphs 1(c) and 2(d), Con-
ditions and Stipulations, Form T-1, clarify what, if any,
constructive knowledge on the part of the insured
owner and what, if any, knowledge of an insured
owner/purchaser for value, would come within the ex-
ceptions of the policy. These changes should avoid
litigation concerning the meaning of the terms within
the policy.

The amendments to paragraph 6, Conditions and
Stipulations, Form T-2, avoid a conflict with Texas
Civii Statutes, Article 5546, concerning the stipula-
tion fixing the time within which notice of a ciaim for
damages must be given to the company. One addi-
tional day has been added to the original 91-day re-
quirement.

The amendments to paragraph 2(b)/ii), Conditions and
Stipulations, Form T-2, clarify the policy limits in the
event of a foreclosure and should avoid fitigation con-
cerning the meaning of this paragraph in the policy.

The amendments to Rule P-9.b(4) allow ‘‘down-
dating’’ a mortgagee titie policy binder on interim con-
struction loan as construction advances are being
made. This wiil avoid the necessity of obtaining an
abstractor’s certificate or another binder.

The new Instruction Vil to Endorsement T-3 provides
the specific promulgated language to be used to
*"down-date’’ a binder and will not require the print-
ing of an additional form to accomplish that purpose.

The deletion of the phrase ‘‘Completion of Im-
provements on said land and any'’ from Rule P-8.a(1)
and P-8.b(3) and from Instruction VI to Endorsement
Form T-3 eliminates confusion concerning mechanic’'s
lien coverage and delay in coverage while construc-
tion is ongoing.

The amendments to the first paragraph of Rule P-16
allow the use of a mortgagee title policy binder on in-
terim construction loan when there are multiple lots
or a condominium project with multiple units which
will likely be financed by individual mortgages rather
than one mortgage for all upon completion of con-
struction. This will save premiums for multiple binders.

February 15, 1983

Adopted
Rules
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Deletion of the HUD-1 Form from the manual avoids
the necessity to amend the manual each time the form
is changed by the federal government and will save
update costs.

All of the adopted amendments will appear i and be
a part of the Basic Manual of Rules, Rates, and Forms
for the Writing of Title Insurance in the State of Texas
for use by agents, insurance compantes, and other in-
terested parties.

No comments for or against the proposed amend-
ments were received from any interested party or the
public during the 30-day publication period However,
during the November 4, 1982, public hearing prior to
publication in the Texas Register, certain persons and
organizations offered comments on each item

Proponents of the amendments to rate Rule R-2 were:
Harry M. Roberts, Jr., attorney, the Title Insurance
Committee of the State Bar Real Estate, Probate, and
Title Law Section (TIC); Robert C Sneed, attorney,
the Texas Land Title Association (TLTA), Dewvid B.
Irons, attorney, the Title Underwriters of Texas (TUT);
and Robert E. Philo, Jr, assistant director, title in-
surance, State Board of Insurance.

The proponents agreed that the present rate Rule R-2
inhibits the use of title insurance in tax-free exchanges
and other multi-party transactions This amendment
will eliminate that prohibition on simultanecus trans-
actions only, make legitimate a practice cormmon in
the industry but contrary to existing rules, and
eliminate excessive dual premium charges on a single
transaction. No one spoke against this amendment.

Proponents of the addition to rate Rule R-3 were:
James T. Wnght. attorney, the United States of
America, Department of the Army, Corps of Engi-
neers; Mr. Sneed, attorney, TLTA; and staff.

The proposed amendment will eiminate the unreason-
able requirement that the United States purchase title
insurance on the improvements located on property
it purchases when the improvements are reserved to
the selier or otherwise removed from the property at
the time of conveyance. Thus only what is purchased
will be insured.

Speaking against the change was Maxie Hardin, at-
torney, representing USLIFE Title Insurance Company
of Dallas.

This amendment would be a departure from a well-
founded rule for Owner Policies of Title insurance
{OTP) and would favor one consumer over another.

The board disagreed with the opponent’s position and
argument. The board found that the amendment as
proposed would enable the purchaser to insure exactly
the estate or interest purchased and not be required
to insure what was not there upon completion of the
transaction. The board found that the United States
government is acting on behalf of all of the people
when it purchases land for these projects and obtains
title insurance to the benefit of all citizens and that
the consumers being favored are not a special class.

.
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Proponents of the Manufactured Hovsing Endorse-
ment were: Mr. Roberts, TIC; Mr. Sneed, TLTA; Mr.
Irons, TUT; Forrest Roan, attorney, the Texas Man-
ufactured Housing Association {TMHA); Larry E. Tem-
ple, attorney, the Texas Mortgage Bankers Associa-
tion (TMBA}, John F Rothermel lll, attorney, Lawyers
Title Insurance Corporation, TUT, TLTA, and TIC;
Chnis Alexander Peirson, attorney, the Federal National
Mortgage Association, and staff. No one spoke
against this amendment

The FNMA, the largest purchaser of mortgage loans,
will purchase real estate mortgages on manufactured
housing and lot combinations provided the manufac-
tured housing unit 1s classified as real property. The
proposed endorsement would comply with previously
established federal gudelines and clanify that the hous-
Ing umt was insured as part of the real estate. Texas
1s the pnimary market for these funds. The amend-
ments 1o the rules and the proposed form will make
1t easier to serve the needs of the consuming public
in addition to the needs of the TMHA and TMBA.

Proponents of changes to Form T-2, paragraph 2.(a)
were: Mr. Roberts, TIC; Mr. Temple, TMBA; and staff.

At present the Mortgagee Poiicy of Title Insurance
{MTP) coverage expires automatically four years after
the original maturity date of the indebtedness. The
amendments would cause the MTP coverage to ex-
tend beyond the original matunty date if the lien 1s ex-
tended effectively The length of the term of the loan
15 not a factor in deterrmiming the premium when the
policy 1sssued This rule change will permit insurance
of roll-over mortgages without the necessity of ob-
taining a new MTP each time the loan 1s renewed. This
same language and coverage is now a part of the Ad-
Justable Rate Mortgage Endorsement.

Opponents of this change were: Mr. Irons, TUT; and
Jerel Hill, Southwest Regional Counsel for Title In-
surance Company of Minnesota, a witness for TUT.

This amendment has significant rate consequences.
It will reduce the number of MTPs issued with resulting
decreases in income. No evidence was produced re-
garding the effect on the rates caused by the loss of
income. The underwriters agree with the TIC and
TMBA concept.

The board disagreed with the opponents’ positions
and arguments, finding that it is impossible to deter-
mine how much business will be lost in the future or
to gather meaningful statistics on lost business.

Proponents of changes in requirements on restrictive
covenants were: Mr. Temple, TMBA; Larry Niemann,
attorney, the Texas Apartment Assoctation (TAA) and
the Texas Bulding Owners and Managers Association
{TBOMA); Robeit Carl Bedgood, attorney, Crossroads
Abstract and Title Company: and staff. No one spoke
against this amendment.

These amendments would make the disclosure of re-
stricttve covenants of record mandatory rather than
discretionary. Early disclosure allows the public to
make knowledgeable decisions on the status of title
and discourages inadvertent violations of restrictions



by making the puichasers aware of their existence.
The restrictions are a part of the search of title con-
ducted pnor to the issuance of the policy: the rule
would simply require that those found in the record
be disclosed Proponents of changes in paragraphs
1{c) and 2(d) of the owner policy of title insurance
were. Mr. Irons, TUT; John Cosell, attorney, Chicago
Title Insurance Company, witness for TUT; Mr Sneed,

LTA, and staff. No one spoke against this amend-
ment.

There are two possible interpretations concerning
‘‘knowledge’’ because ot the comma following that
word in section 1, paragraph (c), of the Conditions and
Stipulations section Removal of the comma would
eliminate the confusion There 1s also considerable
confusion concerning coverages and exclusions from
coverage as set forthin paragraph (d) of that same
section The proposed amended language wouid
eliminate the confusion.

Proponents of revisions in paragraph 3 of the owner
policy title insurance were: Mr. lron, TUT; Mr. Cosell,
attorney, a witness for TUT, and staff. No one spoke
against this amendment.

These amendments to the OTP will clarify the
coverage offered and specifically give the company
the ability 1o prosecute actions to remove defects or
cure title or quiet title when necessary.

Proponents of changes to paiagraph 6 of the mort-
gagee policy of title insurance were: Mr lrons, TUT;
Mr. Coselli, attorney, a witness for TUT, and staff.
No one spoke against this amendment

The term ““wittun 90 days’' has been interpreted to
mean less than 90 days and, therefore, that provision
in the policy may not be legal as written The term
“within 91 days’’ would ot conflict with other laws.

Proponents of changes to Form T-2, paragraph
2({b)m), were Mr Rcberts, attorney, TIC, and staff.
No ene spoke against this amendment,

The proposed amendment to the language in the MTP
would clanfy the himits on the amount of recovery in
the event of foreclosure

Proponents of changes to Form T-13 were Mr
Roberts, attorney, TIC, and staff. No one spoke
agamnst this amendment. The proposed amendments
correct typographical errors

Prcponents of changes to Procedural Rule P-9.b(4) and
Endorsement Form T-3, Instruction VI, were Mr
Roberts, attorney, TIC, and staff No one spoke
against this amendment

At the present time MTPs can be downdated when
construction advances or draws are made, but intenm
construction loan binders cannot be downcated under
identical circumstances This procedure 1s needed
since many projects are built relying upon an interim
binder rather than MTP during time of construction.
Form T-3 may be used for this endorsement.

Proponents of changes to procedural Rule P-8.a(1),
P-8.b{1), P-8.b(3), and Endorsement Instruction VI to

Form T-3 were: Mr. Roberts, attorney, TIC; Mr.
Coselli, attorney, TUT; and staff. No one spoke against
this amendment

The exception to be made in the language mandated
by the rules is to mechanic’s and materialman'’s liens,
not to completion of improvements which 1s not a title
exception and s inappropnate and confusing.

Proponents of a typographical error correction in In-
struction VI to Form T-3 were Mr Roberts, attorney,
TIC; and staff. No one spoke agamst the amendment.

This amendment merely corrects an improper refer-
ence to a rule number

Proponents of the HUD 1 Form deletion were: Mr.
Sneed, attorney, TLTA, James H Garst, senior vice
president and regional manager, Commonwealth Land
Tstle Insurance Company, a witness for TLTA; Mr.
frons, attorney, TUT, Mr. Temple, attorney, TMBA;
and staff. No one spoke against the amendment.

This amendment will clarify the existing rule to per-
mit the use of an interim construction loan binder on
a single constiuction loan covering a multiple-unit proj-
ect when 1t 1s contemplated that the individual units
will be financed by individual mortgages rather than
by one permanent loan covering all of the units

Proponents of changes to procedural Rule P-16 were:
Mr. Sneed, attorney, TLTA, Mr Tims, attorney, TLTA;
and staff No one spoke agamst the amendment.

This amendment will withdraw a now obsolete form
from the manual and make it clear that the current ver-
sion of that form is to be used.

Proponents of changes to Rule R-16 were Mr Sneed,
attorney, TLTA, Mr Tims, attorney, a witness for
TLTA; and staff. No one spoke against the amend-
ment.

This amendment corrects spelling and typographical
errors.

The amendments are adopted under the Texas In-
surance Code, Article 9 07, which authonzes the
State Board of Insurance to fix and promulgate the
premium rates and to promuigate or approve all forms
to be used by title insurance companies, and the Texas
Insurance Code, Article 9 21, which authornizes the
State Board of !Insurance 1o promulgate and enforce
rules prescribing underwnting standards and practices
and to promulgate and enforce ali other rules which
in the discretion of the buard are deemed necessary
to accomphish the purposes of the Act

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authorty.

Issued in Austin, Texas, on February 7, 1983,

TRD-830992 James W Norman
Chief Clerk

State Board of Insurance
Effective date March 1, 1983

Proposal publication date Decernber 31, 1982
For further information, please call (512) 475-2950.

February 15, 1983

Adopted
Rules
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TITLE 34. PUBLIC FINANCE

Part IV. Employees Retirement
System of Texas

Chapter 81. Insurance

34 TAC 581 15

The Employees Retirement System of Texas adopts
amendments to §81 15, without changes to the pro
posed text published in the December 31, 1982, 1ssue
of the Texas Register {7 TexReg 4558)

The board of trustees 1s responsible for administer
ing the Group Insurance Program for state employees
Before authorizing a health maintenance organization
(HMO) to offer services through the group, the board
needs assurance that the HMO is solvent and is de
livering a high quality of service 1o its members

The rule sets out the requirements with which an HMQ
must comply before being considered for inclusion in
the state Group Insurance Program Chief among
these are the requirements that an HMO be licensed
for a tull year priot to apphcation and that it submut
data on the evaluation cntena previously adopted by
the board

No comments were receved regarding adoption of the
amendment

The amendments are adopted under the Texas In
surance Code, Article 3 50 2, §5(¢), which authorizes
the board to select HMOs to offer service to members
of the group Section 4(h) of that lavw authorizes the
board to adopt all rules necessary to cdiry out its
statutory duties.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vaid exercise of the agency’s legal authonty.

Issued i Austin, Texas, on February 7 1983

TRD-831045 Clayton T Gartson

Executive Diector
Employees Retirement System of
Texas

Effecuve date March 1 1983
Proposal publication date December 31 1982
For turther information, please call (512) 476-6431.

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part I. Texas Department of
Human Resources

Chapter 48. CCAD

The Texas Department of Human Resources adopts
new §848.2919 and amendments to §48 1201 and
§48.2910, with changes to the proposed text pub-
i'shed in the November 9, 1982, 1ssue of the Texas
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Register {7 TexReg 3952) Sections 48 2911 and
48.29106 are adopted without changes and will not
be reprinted

Adoption of the pohicies about adult protective ser
vices ensures that the depattment meets the re
quirements of the Human Resources Code, Title 2,
Chapter 48 The rules address definition of terms
related to adult protective services, protective services
prionties, and ehgibdity for utme related CCAD services
for severely abused o1 neglected adults

The United Cerebral Palsy Assoctation of Texas, Inc ,
the Association of Retarded Citizens, Texas, and the
Austin Resource Center for Independent Living com-
mented agamst the proposal If any orgamzation sug-
gested any change v the proposal, 1t 1s listed as
against the proposal The following 1s a list of the
specific comments and the department’s response to
each one

The United Cerebral Palsy Association of Texas, Inc
commented on %48 2911, concerning family care,
statng that disabled persons would no longer be eligi-
ble tor family care 3s well as for protection in emer-
gencies

Another comment by the Association of Retarded
Citizens Texas related to 848 2911 The association
requested rewording of the prionities to enable disabled
persons to quahfy for family ¢ ate services

The Austin Resource Center for Independent Living
also commented on 8§48 2911, stating that this rule
on famuly care was confusing because readers as
sumed that the prornity groups mentioned in the family
care section were the same as the adult protective ser
vices priofnties

The department disagrees with the comments on
§48 2911 because the ehigibnlty rule for fanuly care
15 merely bemng reworded As the Austin Resource
Center for Independent Lwving pointed out, the
prionties mentioned in ths rule do not «pply to adult
protective services, The pronty system for CCAD pur-
chased services such as family care, s based on the
chent’s income and tus score un a functional need
assessment and i, not related to the adult protective
Services priorties

The Association of Retarded Citizens Texas recom-
mended that ¥48 2916, Protective Services Priorities,
be changed The association suggested that priorities
one, twu and three be expanded to include disabled
persons 18 64 years old as well as elderly persons 65
years old and older

The department disagrees with this suggestion
because the adult protective services prionties were
established to carry out the requirements of the
Human Resources Code Title 2, Chapter 48, which
makes the departinent responsible for investigating
and providing protective services to elderly persons
65 years otd and older Crisis intervention and protec-
tive services case management are provided to adults
18-64 years old under the authonity of the social ser-
vices block grant The adult piotective services
prionties were established to address the legal man-



date of the Human Resources Code with the first
three priorities relating to eiderly persons The law re
quires the department to respond to reports of abuse,
neglect, and explotation of eiderly persons within 24
hours

Prionty four includes reports of abuse, neglect, or ex
ploitation of adults 18 64 years old Reports of serious
abuse or neglect of a person 18 64 years old are
handled in an expedited mianner on the sarre work day
as received In this way  daisabled persons also have
protection 1n emerqency Situations

The Association of Retarded Citizens'Texas recom
mended a change in 548 2919, concerning ehgibility
for time Linmited services  The association recom
mended that «hgibihity for ttime himited services be ex
tended 10 Jdisabled persons 18 64 years old as well
as to persons GH years old or older who are in im-
mediate danger of death or sernious physical harm

The Cerebral Palsy Associatiun of Texas, Inc . com
mented that 848 2919 should not discrimmnate against
disabled persons 18 64 years old

The department changed 848 29189 based on com
ments received fromthese associations The rule has
been reworded to .nilude all serously abused or
neglected aault protective services clients, regdrdless
of age

Minor editonial changes were made to $48.1201 and
§48 2910 The defimtion of the term '‘caretaker’’ was
added to §48 1201

Definitions
40 TAC §48 1201

The following amendments are adopted under the
Human Resources Code, Title 2, Chapters 22 and 48,
which authorizes the department to administer public
assistance progrdams

§48 1201 Detimnions of Program Terms  The follow-
ing words and terms, when used 1n these sections, have
the tolloming meanngs, unless the context dearly n-
dicates otherwise

Caretaker =\ relatnve, puardian, representative
pavee, or g person who has trequent or regularly sched-
uled conract with the chent so that a personal relation-
ship exists or the chent percerves that person as having
a role in assisting the chent 1o meet his basic needs

Crisis interventon-- asew otk 1o dssess the need
for CCAD services and protective services case manage-
ment with disabled adulis 18 64 vears old who are alleged
to be abused, negledted, or exploited

Fraud— A delibetate nustepresentaticn or inten-
nonal concealment o/ iformation to receve o1 10 be
reimbursed for the delivery ot services to which the in-
dividual 1s not entutled The services may have been pro-
vided uther directly or on a contracted basis by the
department.

Rules

Investigation - Contacts with an elderly person or
collateral source atter recaipt of 4 report to deternine the
validity of an alleganion of abuse, negled, or explonta-
tion (This contact does not reguire the consent ot the
chient or hie caretaher )

Involuntary protedtive services  Arrangement for
the emergency removal ot an elderly person trom hfe-
threateming situavions 11 directed by court order, as
authonized by the Human Resources Code, Chaprer 48

Personal Jeave --Any leave tram asupervised v
g tacihity except tor hospitahzation oosutut,onaliza-
ton A day of personal leave is any period of 24 con-
secutive hours

Protective services cdse mandagement  Activities
pertormed by the caseworher to help a Chent needing pro-
tectine services  These activities include deseloping and
moditying the serviee plan, monicoring the dient’s situa-
non and the delivery of services arramying tora represen-
tative pavee, working with the courts to abtain emergen-
¢y orders tor protective services or other legal dteratives,
and locating resources that help the chent o diminate
or reduce the severity of the abuse. negledd, or explota-
ton

Protective services agency A public ot prvate
ageacy, corpatation, bodard, or orgamization, under con-
tract with the department, that provides protectine ser-
vices 1o abused, evploted, or neglecied adalts

This agency hereby certities that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authornty

Issued in Austin Texas on Febraary /7 1983

TRD 831016 Marhn W Johnston

Comnussioner
Texas Department ot Human
Resources

Etfective date March 1 1983

Proposal publication date November 9, 1982

For further information, please call (512) 441-33566,
ext 2037

Eligibility
40 TAC §5848 2910, 48.2911, 4§.2916

The following amendments are adopted under the
Human Rescurces Code Title 2, Chapters 22 and 48,
which authonze the department to admunister public
assistance programs

48 2910 Fhenhiny for Specific CCAD Serv ces.

ta) Tobe reimbursed, providers must agree to ac-
cept DHR's dedision as to which chents are ehgible. Some
services are not available wi certain geograplue areas of
the state An chigible clieat may not be able to receive a
service at the tme he s determined eligible if the pro-
vder agenoy 1o his area s operaung at capacity If the
prosider dgency 1s operating at capacity, the caseworker
places the chent’s name on a waiting int - Waiting lists
for block grant services dare hept in chronological order
acco.ding (o the date ot ehgibinty cert:fication within
priority groups

Februarv 15, 1683

Adopted
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(b) Nursing home clients are not ehigible to receive
CCAD services.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

issued in Austin, Texas, on February 7, 1983

TRD-831017 Matlin W Johnston
Commussioner
Texas Department of Human
Resources

Effective date March 1, 1983

Proposal pubhication date. November 9, 1982

For further information, please call (512) 441-3355,
ext. 2037.

40 TAC 848.2919

The following new rule is adopted under the Human
Resources Code, Title 2, Chapters 22 and 48, which
authorizes the department to admimster public assis-
tance programs

§48.2919.  Eligibiluy for Lume-Limied Services.

()  Adult protective services chients are cligible to
receive CCAD block grant services and emergency care
services 1n a supervised ving or adult foster care sething.
These chents are cligible tor services tegardless of tinan-
cial eligibihity or tunctional need fevel 1t they are

(1) i abte-threatemng situanion, veribied by the
caseworker; o1

(2) experiencmg sentous physical harm from
abuse or neglect, venified by the caseworker

(by  Adult protective services Jients are ehible tor
services described m subsection (a) of this section for up
to 15 days while CCAD stalt seek o permanent care ar-
rangement 1 the chient 1 not placed withan the minal
I15-day period, he s ehgible 1o recenve services tor up to
two 1S5-day exten tons, tor a total ot 45 davs Services
are terminated when the approved service peniod isaver

This agency hereby certifies that the rule as adopted
has bean reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authortty,

Issued 1 Austin, Texas, on February 7 1983

TRD-831018 Marln W Johnsten

Commussioner
Texas Department of Human
Resources

Effective date: March 1, 1983

Proposal publication date November 9, 982

For further information, please call (512) 441.3355,
ext. 2037.

.

The Texas Department of Human Resources adopts
new 5848.2920, 48.2921, 48.5305, 48.9101-
48.9107, and amendments to $48.5303, with
changes to the proposed text published in the
November 19 1982, 1ssue of the Texas Register (7
Tex Reg 4029). Section 48.5306 1s adopted without
changes and will not be reprinted.

N

February 18, 1983

Supervised living services are provided to eligible
adults who require access to services on a 24-hour
basis but not daily nursing intervention. Services may
intlude board, protective supervision, personal care,
social and recreational services, housekeeping and
viaundry, and transportation services Supervised liv-
Ing services are provided 1n settings icensed as per-
sonal care homes or custodhial care homes To be elig-
ble for supervised hving services, clients may be re-
quired to contribute to the cost of care. Co-payment
is based on clients’ income, if any, and allowances
for personal expenses, medical expenses, and meals.

Emergency care services are provided to eligible adults
while department staff seek a permanent care arrange-
ment. Emergency care services are the same as those
provided to supervised hving clients Emergency care
may be provided in adult foster care homes, personal
care homes, or custodial care homes. Services are pro-
vided to emergency care clients for up to 15 days,
after which no more than two 15-day extensions may
be granted

Adoption of these rules i1s justified so that the depart-
ment may expand the current congregate/respite/
emergency care demonstration projects to statewide
supetvised living and emergency care services. The
department 1s adding a section on supervised living
and emergency care services to its CCAD handbook.

The rules allow the department to provide supervised
living services and emergency care services to eligi-
ble CCAD chents

The followirq s a list of individual comments received
on the proposal and the department’s response to
each The Austin Resource Center for Independent Liv-
ing, Girling and Associates, the Texas Nursing Home
Association, the Association of Retarded Crtizens/
Texas. United Cerebral Palsy of Texas, Inc., Gray Pan-
thers, Lutheran Social Services, and the Texas Visiting
Nurse Service commented against the proposal. The
Austin Resource Center for Independent Living also
commented in favor of §48 9101(a) Ariv orgamza-
tion suggesting any change 1n the proposal was listed
as speaking agamnst the proposal

The Austin Resource Center for Independent Living
(ARCIL) commented on 8§48 2920ia)(1) by interpret-
ing the ehgibihity requirement that “'the apphicant must
be income eligible or Medicard eligible (not 1n an in-
stitution)'* tc exclude persons who are in institutions,

This is not the intent of the rule. Some individuals are
eligible for Medicaid only if they are In institutions. The
rule regiires these individuals to be ncome eligible to
qualify for supervised living services. If they qualify,
they must transter from the institution t¢ a supervised
hving facibty, since commumt‘y cdre services are not
provided to chents who live in institutions. The word-
ing of the rule has not changed.

The ARCIL also commented on §48.2920(a)(2) by
stating that the client needs assessment questionnaire
score does not accurately reflect anindividual’s need
for supervised living services.



The purpose of the client needs assessment question-
naire is to target limited resources to individuals with
the greatest needs, regardiess of age. The department
recognizes that many elderly and disabled individuals
who score too low to qualify for community care ser-
vices nevertheless need the services and couid benefit
from them. In general, needs of these individuals are
not as great as those wha score high enough to qualify
for services.

Studies conducted on the validity of the client needs
assessment questionnaire are being used to revise the
form. Until the revision is complete, however, the cur-
rent form is the best available means for determining
need.

The ARCIL commented on §48.2920(a)(3) by ex-
pressing concern that the requirement stating ‘“the ap-
plicant’s needs may not exceed the facility’s capability
to provide services,’’ gives the facility excessive lati-
tude in refusing to accept referrals. The ARCIL felt that
the wording could be the basis for denying services
to the disabled. Girling and Associates, on tha other
hand, cited referrals for which the facility was not able
to meet the client’s needs and suggested that the rules
include a set of appiopriate charactenstics for client
referral.

When supervised living and emergency care services
were pilot-tested, the target population was not nar-
rowly defined. Providers expected clients to be more
independent than those actually referred to them. Ex-
amples of appropnate and inappropriate characteris-
tics were subsequently developed to describe situa-
tions in which clients’ needs do not exceed the facil-
ity’s capabiiity to provide services. These examples
were not published in the Texas Register because they
are not intended to be all-inclusive. Further informa-
tion on the appropriateness of these placements can
be obtained by referring to the Texas Department of
Health’s Licensing Standards for Personal Care
Homes.

Admission ot a client whose needs exceed the re-
sources of the provider could result in neglect or in-
jury to the client or others, and the rule has not been
changed.

The Texas Nursing Home Association {TNHA) com-
mented on §48.2920(b) by recommending the publi-
cation of a detalied formula for determining the
allowances which chents keep and the amounts they
pay toward the cost of care

Rather than publish a detailed formula, the department
has published the actual amounts of each allowance.
Data trom an evaluation of the congregate/respite/
emergency care demonstration projects was used to
determine the amounts. )

The ARCIL suggested that a mea) aliow ance be svail-
able for clients who wish to learn how to prepare therr
own meals. This suggestion applies to facilities which
provide meals, since there is already a meal allowance
for clients in facilities which do not provide meals.

et Loet “ AR

No rule change is necéssary to accomplish this. The
situation is addressed in §48.9102(b}. If the facility
agrees to this arrangement, the DHR caseworker may
apply for areduction in a client’s co-payment, follow-
ing the instructions in the CCAD handbook.

The TNHA commented on 848.2920(c), stating that
it was unclear whether the department wants to hmit
the number of days of personal leave or the number
of days of leave for which the department pays.

The rule has been revised to clanfy the number of days
of personal leave, both consecutive and total, for
which the department pays.

The ARCIL commented on §48.2921(a) and (b}, stat-
ing that many disabled people under 65 years old may
be in an emergency situation but not qualify for emer-
gency care services based on income guidelines and
the client needs assessment questionnaire score. The
Association of Retarded Citizens/Texas (ARC) and
Umited Cerebral Palsy of Texas, Inc., noted that emer-
gency care s avalable without regard to income or
functional need only to venfied priority group one pro-
tective services chents These groups felt the rule was
discniminatory because priority group one includes
only individuals 65 years old and over who are abused
or neglected and 1in immediate danger of death or
serious physical harm. The Gray Panthers also en-
couraged revision of the eligibility criteria to include
services to individuals under 65 years old.

Elderly protective services clients were given priority
because of the department’'s mandate under the
Human Resources Code, Chapter 48. Under the gen-
eral authority of the Human Resources Code, Chapters
22 and 31, and the Social Security Act, Title XX, the
rule has been reworded to provide emergency care to
all adult protective services clients, regardiess of age,
who are in a venfied life-threatening situation because
of abuse or neglect.

The TNHA commented on §48.2921(c), questioning
who is responsible for terminating services if DHR has
not found a permanent care arrangement for an emer-
gency care client before the approved service period
is over. The TNHA felt DHR should be responsible for
the placement of a chent when he leaves the facility.
Since the faciity may not evict a client duning the
30-day notification periad, and DHR ceases reimburse-
ment, the facility would be forced to assume a loss.
The TNHA recommended that DHR reimburse the fa-
ctlity until the caseworker makes the appropnate ar-
rangements to move the chent.

This subsection has been reworded to indicate that
the DHR casewotker terminates services. In addition,
§48.9105(h), which requires 30 days’ notice before
eviction, has been revised so that it apphes to only
supervised living clients and not to emsergency care
chents. If an emergency care chent cannot be placed
In a permanent care arrangement within | 5 days, the
DHR caseworker must obtain the approval of his sup-
ervisor for an extension, The supervisot’s tsview of
the case 1s designed to ensure that the client is placed
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in a permanent care arrangement within the maximum
45-day period

Girling and Associates commented on $48 5303, urg-
ing that the current demonstration project contracts
be ‘‘grandfathered’’ through executive decision

The department disagrees, and the wording of the rule
has not changed The department will choose among
all qualified contractors who meet the standards

The TNHA commented on 48 5905(a), noting that
this subsection and 848 2920(c) do not clanfy
whether the departiment is imiting leave from the fa-
cility or hmiting days of leave for which the depart-
ment pays.

The rule has been reworded to clarify the reimburse-
ment policy and to be consistent w~ith the revised
§48 2920(c)

The ARCIL commented on §48.5905(b), contending
that a supervised living client will not be able to pay
for reserving his space at the facility during a hospital
stay and suggested that these clients be allowed to
use personal leave time for hospital stays

If the client used personal leave time for hospital stays,
the department would pay for supervised living ser-
vices at the same time that the client might receive
hospital benefits, resulting in a duplication of payment
for services to the same chent The department
agrees, however, that the client may have difficulty
paying the daily rate to reserve tus space The rule has
been reworded to it the chent’s payment to no more
than his co-payment amount

The TNHA commenited on 348 9101(a) that the pro-
posed rule about licensure tor supervised living facil-
ities 1s inconststent with hoth the hicensing require-
ments of the Texas Department of Health {TDH) and
the Texas Health Facilities Commussion’s extension
of the certificate of need for nursing home care The
TNHA recommended that hicensed nursing homes be
granted a waiver to provide supervised living services
without securing a personal care home hcense

The department has changed the wording of the rule
to require facilities to have ether a persona! care horme
of custodial care home hcense After consuiting with
the Texas Department of Health, the department con-
cluded that application of nursing home licensing stan-
dards in a supervised hving setting was unnecessar
ily restrictive for supervised iving clients A facility
licensed as a nursing home may obtan a personal care
home license to provide supervised living services in
8 separate area of the faciity This 1s not inconsistent
with the Texds Health Facihties Commission’s exten-
sion of the certificate of need

Lutheran Social Services expressed concern that the
TDH personel care home licensing standards are too
stringent for compltance by many smalt providers and
may favor nursing home providers Both Girling and
Associates and ARCIL requested clanfication on which
of the many Housing and Urban Development (HUD)
regulations apply to congregate apartments and who
will certify that a facility meets the regulations.

ebruary 15, [983

Facilities are required to have a personal care home
or a custodial care home ficense because of Texas Civil
Statutes Artcle 4442c, which governs the type of
care provided in a supervised hiving faciity Facilities
hcensed under this statute do not need to be ceitified
by HUD The mimmum hcensing standards for per-
sonal care homes provide the flexibility to hicense a
variety of settings for supervised hving.

It should also be noted that the department and the
Texas Department of Health are currently developing
standards for small group homes (four to eight resi-
dents) as a part of the personal care home standards.

The ARCIL endorseu the requirement that facihities
comply with the Rehabilitation Act of 1973, §504.
It recommended that the department incorporate a
transition plan for facihities to attain compliance with
§504

The rule has been reworded to include a transition plan
similar to one In the TDH personal care home stan-
dards.

Girling and Associates and the Texas Visiting Nurse
Service (TVNS) commented on §48 9101(b). Both en-
couraged the use of apartments in which each client
has his own bedroom

The department agrees that one client per bedroom
1s the ideai arrangement One chent per bedroom s
not reqguired as a minimum standard because the cost
would be prohibitive for many providers.

Girhng and Associates suggested that DHR pay for the
three days that it requires a facility to hold a space
for a new client, if the client does not move into the
facihty.

This rule was wntten for the benefit of the provider,
to restrict chents from taking longer than three days
to move in. The rule remains as proposed, and the de-
partment does not pay the facility to hold the space.

The TNHA and TVNS urged DHR to pay for the bed
which is reserved for emergency care, whether oc-
cupied or not. The TNHA and TVNS asked if it was
necessary toreserve another bed for emergency caie
if the one bed was occupied. They also questioned
placing an emerguncy care chent in a room with
another client If the placement 1s not appropnate
hecause of gender or incompatibiity The ARCIL sug-
gested that sialler facihties should not have to reserve
a bed for emergency care

Reserving one bed for emergency care has cost im-
plications for the provider only if the facility 1s within
one bed of beng full In this case, it 1s reasonable to
require one bed to be reserved because the rate for
supervised hiving and emergency care Is based on 835%
occupancy

If the one bed for emergency care is occupied os the
space available 1s not appropriate tor an emergency
care chent, 1t is not necessary to reserve another
empty bed To avoud this impression, the words ‘“‘at
all imes’’ have been deleted from the rule I the facil-
Ity wants to be exempt from the requirement because
it1s a small facility, the bed has been vacant for severat
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months, or for any other reason, it may request a
waiver through DHR regional channels, as indicated
in the rule.

The TNHA asked whether separate areas for social/re-
creational activities and smoking are needed in addi-
tion to those for nursing home clients in dual facilities.
It suggested that subsection (b)(7) be deleted and
clients be allowed to co-mingle Lutheran Social Ser-
vices, however, opposed co-housing of supervised liv-
ing and nursing home chients It recommended free-
standing facilities for supervised living and emergency
care.

The department recognizes the rights of clients to co-
mingle. The rule has been clarified to allow all residents
of dual facilities to use the smoking area and the room
for social/recreational activities A separate bedroom
area for supervised living and emergency care clients
1s still required for dual facilities.

The TNHA commented on §48 9102(a), recommend-
Ing that “'assistance as needed’’ replace “‘help’’ in the
descrniption of personal care and also that a simple
check sheet be sufficient for documenting the checks
made on chents for purposes of protective supervi-
sion. Githing and Associates felt that the description
of social/recreational activities should not specify two
activities per week

The description of personal care 1s the same as that
used for other community care services and remains
as1s The department agrees that a simple check sheet
1s sufficient but sees no need to change the descrip-
tion of protective supervision, since it does not pre-
clude the use of a simple check sheet The descrip
tion fsocial/recieational activities has been revised
to specify ‘"at least two activities per week '’

Regarding the requirement in §48 9102(c) that the
contracted agency must accept all of DHR's referrals,
the TNHA suggested that the caseworker should in-
clude the chent and the facility manager in the place-
ment planning This would ensure that the client visits
the faciity, the facility manager interviews the client,
and there 1s mutual agreament regarding the place
ment Giring and Associates suggested that the agen-
cy be required to accept referrals only on a space
available basis There may be situations where the
avaiable space 1s not appropriate tor the chent
because of difference in gender or smoking/non-
smoking preferences Lutheran Social Services ex-
pressed similar concern

The TNHA recommendation has been included in the
casework procedures in the CCAD hanabook The
suggestion from Giriing and Associates has been In-
corporated in the rewording of the rule in addition,
to ensure appropnate chent placement, the facihity
manager may request an additional review of a refer-
ral by a DHR supervisor if he fesls the chient’s needs
exceed the capability of the facity.

The TNHA was concerned that in certain cir-
cumstances, prior approval by the caseworker to ter-
minate services to a client was not in the best interest
of the client, other residents, or staff.

The rule has been reworded to allow an exception to
the requirement that the faciity obtain the case-
worker’s prior approval before evicting a chent Evic-
tion differs from service termination, which 1s deter-
mined solely by DHR

The TNHA commented on §48 9102(d) contending
that the contracted ggency should not be responsi-
ble for more than helping the client prepare for transfer
or discharge

This rule has been reworded to incorporate the
suggestion

Girling and Assoctates, Lutheran Social Services, AR-
CIL, and ARC/Texas commented on §48 9103, ex-
pressing concern that the munimum staff-chent ratios
were too low Lutheran Sccial Services thought the
ratios were approprate only for nursing homes and
recommended mstead nne to 10 dunng the day and
one to 20 during the mgtr, white ARC/Texas recom-
mended one to eiaht for both shifts The ARCIL stated
that the staffing ratios could not meet the needs of
the severely physically disabled

The mumimum staft chent ratios are based on chent
need and available funding 1he ratios, however, are
minimums  The faciity may choose to exceed the
statfing ratios, therefore, there has been no change
to the rule

Girling and Associates iecommended a soclal worker
at each site and suggested that the facility manager
be required to have social work education or exper-
ience

The department encourages providers to hire staff or
consultants with social work experience, but the rec-
ommendation has not been ncorporated in the rules.
It should be noted, however. that the personal care
home standards require that a full uime facility
manager be quahtied by trawming and experience

The ARCIL objec ted to the tanguage thst emiployees
must not have phvsical or mental disabilities that in-
terfere with their ability to Carry out therr designated
responsibilities and suggested instead that the lan-
guage emphdsice job performance

The department agrees ana has incorporated the
wording recommended by ARCIL

The TNHA comimented on 848 9104, suggesting that
statf training requirements be lamited to direct chent-
care employees, excluding maintenance staff.
Lutheran Social Services expresssd general support
tor the training requirements

The departmant agrees with TNHA and has clanfied
that training requirements apply to only drect client-
care staff.

The ARCIL commented on §48 9105, suggesting a
provision for clients to see thew case folder and to
challenge the inclusion ol Inaccurate information in the
folder. The ARCIL also suggested that clients be al-
lowed to partictpate i the development of thewr plan
of care.
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The rule has not been changed Under the Open
Records Act, clients have the nght to see and chal-
lenge information in theur rase folder Client participa-
tion in the development of the service plan s ad-
dressed in the CCAD handbook

The TNHA recommended hnnting the kinds of fur-
nishings chents may bring with them to the facility.

The department agrees «nd hdas ncorporated the
wording suggested by TNHA

The TNHA was concerned that the departiment might
cease reunbursement before the 30 day notitication
penod was over The TNHA recommended deletion
of the 30 day noufication penod or continued reim-
bursement to the facility duning this penoa

The rule has been reworded to clanfy that the evic
tion notice is not requited for smergency care chents
whose approved service penod s aver The 30 day
eviction notice is reguiied for supervised nving chents,
except mn situations threatening the chent or other
individuals

The TNHA asked what was meant by the term “'plan
of care’ in 848 9107 It suggested facthty staff and
the chient and his farily be included in the develop
ment of the plan of cate

The plan of care 15 actuatly the service plan The
caseworker uses infermation trom the chent intake
form to develop a service plan for each chent As
stated earhier, the caseworker mvolves the chent iy
tamily. and facilty staff in the development of the ser
vice plan The rule has been revised to use the 1eim
“service plan’’ consistently

The TNHA recommended that financial rec ords be
available for review nnly duning normal working hours,
not at all times

The department agrees and has reworded the rule
accordingly

The TVNS urged the department to reimburse con-
tracted agencies for “'start up’’ costs

The departmunt recognizes the mtial expenses incur
red by a provider The departmient, however, 1s unable
to consider reimbursement for start up costs until the
avallabihty of funding has been determined Nonprofit
agencies, however, are ehigible for advance payment
based on bed capacity for the first 30 days of service

Changes to the tules based on public comment nec
essitated editonial changes i other rules for the sake
of consistency. Other wording changes have been
made to these rules for clarification

40 TAC 848.2920, 548.2921

The following rules are proposed under the Human
Resources Code, Title 2, Chapter 22, which authorizes
the department to administer public assistance pro-
grams.

February 15, 1983

S48 2920 Supervised Livine Scrvices
(a)  Ehgibihiy tor supervised iving s based on the
tollowing cnteria
(1) The apphaant must be income chgible or
Medicaird ehgible (not i an imstitution),
(2)  The appheent mast score at least 40 pomts
on the Jhient needs assessment questieonnane, and
(3 The applicant™s needs may not exceed the
facilitn s capability to provide services
(b)y  The chient must contnibute 1o the cost of super-
vised Tiving services
(1 The chent keepe the tollowmg allowances
cach month and must contnibute the remander of his in-
come toward the cost ot his care
(A} an allowance tor personal expenses (370
tor each chent)
(B) an allowance tor medieal expenses (920 1ai
Medicard chients, SR80 tor non Medicad chenis)
(C) an allowance tor mealsot the tacihiny does
not provade meals (360 tor cach chent)
(2)  The department adjusts the allowaanees an-
nually 1o accommodate cost of hivie maeases
(3 Tnno case may the Cient's contnibution, when
dadded to the department’™ pavment, exceed the rate es-
tabhished tor supervised by
() Phe dhient s ehipible tor up to 10 consecutinve
davs of persondd feave and g toral ot 21 davs ot personal
leave trom the supervised Tvme tacthin This amount of
leave is allfowed dunme a sivmonth penod, bepinmng on
The chent s e
sponsble tor the tull cost o care tor any davs ot pet

the dare of the most tecont assessiment
sonal leave which exceed these Tmots A chient msay Jose
his space i the taalits 1 he does not pay fon the o
ot cate tor davs of pessonad leave which exceed the hmes
Lo reserve his space dunng hospatal stass, the hient must
pay his co pavment o the facthts s bed hold Chaape,
whichever s fower The department pavs the ditterence
it the co pavment amount s iess than the bed hold Charge

§48 2907
ta)  Fimbahis tor emeieeny care s based on the
tollowing critena
(1) The appheant
(A} has been abused o1 neglected,
(B)  has lost his home o1 caretaher,

I mergency Care Services

(C) has been dischareed trom a hospital or
stitution, or
(D) o aoamilar emetgeney situation

(2)  The appheant must meet one of the tollow -
ING INCOME Teginrements
(A} bemcome chiible or Medicad eligible (not
I an anstitunion), o
(B)  bean adult protective services dient, with-
out regard to mcome, who s ina verhed hte-threatening
situation because of abuse o1 neglect
(3)  The apphaant must demonstrate a need for
service in one of the tollowing wavs
(A)  scoreat least 40 points on the chent needs
assessment questipniaire, or
(B) qualty as an adult protective services
chent, who 15 1 a veniied hfe-threatening situation
because of abuse o1 neglect
(4)  The applicant’s needs may not exceed the fa-
cility’s capability to provide services.
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(b) Emergency care clients are ehgible for services
for up to 15 days while CCAD staff seek a permanent
care arrangement. If the chent 1s not placed within the
initial 15-day period, he 1s ehgible to receive services for
up to two 15-day extensions, for a total of 45 days.

(¢) Fmergency care services are termmnated by the
caseworker when the approved service period 1s over, The
department 1edeternunes chient chgibihity each time a re-
quest for services 1s made

This agency hereby certifies that the rule as adopted
has been reviewed by lega! counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, or February 8, 1983

TRD-831046 Marlin W Johnston

Comnussioner
Texas Department of Human
Resources

Effective date March 1, 1883

Proposal publication date November 19, 1982

For further information, please call (512) 441-33585,
ext. 2037

Contracting for CCAD Services
40 TAC §48.5903

The following amendment 1s adopted under the
Human Resources Code, Title 2, Chapter 22, which
authonizes the department to administer pubhc assis
tance programs

K48 9903, Maotirods of Contracuny The three methods
of contracting i the purchase of CCAD services are:

(1-(2)  (No hange.)

() Sole soutce procurement - Certam provaders
with speaiahized contracts thome-debivered meals, special
services 10 handicapped adults, supervised hiving, and
emergency care) which meet speaihic local needs and pro-
viders with contracts grandtathered through executsve
deciston eongregate meals, homemaher and chore con-
tracts grandfathered into fanmly care) may renew ther
contracts 1if they meet service standards

This agency hareby certifies that the rule as adopled
has been reviewed by legal counsel and found to be
a valid exercise of the agency s legal authority

Issued in Austin, Texas, on February 8, 1983

TRD-831049 Marlin W Johnston

Comnussioner
Texas Department of Human
Resources

Effective date March 1, 1983

Proposal publication date November 19, 1982

For further intormation, please call (512) 441-3355,
ext 2037

40 TAC 848.5905, §48.5906

The foliowing rules are adopted under the Human
Resources Code, Title 2, Chapters 22 and 48, which
authorizes the department to administer public
assistance programs.

B <y '

§48.5905.
Services

(a) DHR reimbutses the provider agency for up to
10 consecutne days of personal feave and a total of 21
davs ol personal leave within g siv month period.

(b)  The taaliny °s bed hold charge tor reserving a
chient’s space dunng hospitdl stavs mav not exceed the
maximum amount established by DHR, based on rate-set-
tng Jdata for shelter costs It the chent’s co-payment
amount 1s less than the bed hold charge, the department
pays the difterence

Special  Pavments for Supervised Living

This agency hereby certifies that the ruie as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency's legal authonty,

Issued in Austin, Texas, on February 8, 1983

TRD 831047 Marhin W Johnston

Comnussioner
Texds Department of Human
Resources

Effective date March 1, 1983

Proposal publication date November 19, 1982

For turther information, please call (512) 441-33585,
ext 2037

Minimum Standards for Supervised
Living
40 TAC 548 9101 48.9107

The following rules are adopted under the Human
Resources Code, Title 2, Chapters 22 and 48, which
authorizes the department Lo fmiister pubhic assis-
tance pograims

§4K8.9101  Facilty Requarements
(2) The contiacted agency must certify that the
tacilities used for supervised living services meet the ap-
propriate facility standards 1o operate in the State of
Texas, as follows
(1) Facihties must have a personal care home
license or custodial care home heense
(2)  Facihties providing supervised hving services
must comply with the Rehabihitation Act of 1973, §504,
as amended Any existing faality which does not com-
ply with §504 standards 1 given 60 days 1o comply with
operational standards and sin months for physical plant
conformance. If additional nme 1 needed for physical
plant conformance, the provider agency must obtain per-
mission from NHR
(b) The contracted agency must:
(1) provide each chent with a private or semi-

" private room;

(2) provide a numimum of 100 square feet of
floor space per chent in a bedroom occupied by one client;

(3) - provide a mmimum of 72 square feet of floor
space per client in a bedroom occupied by two chients;

(4) reserve space for up to three days from the
agreed upon entry date, for each referred client, before
requesting anothe:r referral or placing a private-pay
individual;
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(5) reserve, dabd nununum, Sphace fOsene one
DHR emergency vare client, unless @ request 1o awaier
is granted,

(6)  designate g separate bedroom area for super-
vised Invane and emergenoy care cients e dual taahnes
where nutsing home chients dare co-housed in the taaility,
and

(7)  designate a smok e area and one room with
at least 100 square feet ol Hoor space 1or soaial recrea-
tional actvinies  In doal tacahities, these areas may be used
by all residents

§48.9102  Required Services
(@) The contracted agenoy must prosde the follow
ing services
(1) Personal care Help with activaties related to
the care ol the chient's phvsical health bathimg, drese
ing, cating, excrosing vroonime, routine hae and shin
care, selt adimmmstered modieanon, todeting, and
transter ambulat.on
(0 Househeopme Hodp wath acinanes related o
cleammg that aie essential o the Jient's health and
comfort
VY Soaal and reaeanional acivaines Orgameed
activibies which pive Chients the opportuniny ro mterat
with other people o which requise phissacab exerase Be
sides actmties at the ey pubhoty about acnivaies
elsewheire i the communminy and asseance wirh teaisgu
tation to comumundy activities are mcchuded m the detim
tion of soctal and receeatonal acnivities Phe contracted
ageney must provide af deast two s tivaies pet weeh
\tranging tor tans
portation ot dircath transporame chients to meet then
basic needs ftor tood  dothing, raaleres, medications,
medical care, and aiy necessary therapy Pavimenmt o
pubhic transportation e not g luded mthe detimition of
Lransporiation services
(5) Protedne Poriodie
checks on a chient duning cach eight howr shatt and other
saleguards aganst loss, aruy, or avadent 1o ensure that
the chient 18 sate and well The tadins must document
that the chechs have been made
{h)y  The contract:d agenoy must provide board to
all clients, uniess a Chient desiees 1o cook us own mealks
and kitchen facihities are avalable tor his use, Meals must
be prepared and served inaccordance wath the Tevas De-
pariment of Health (FDH) mmimusm hoensng standards
for personal care homes
(¢) The contracred agency must
(1) accept all of DHR's referrals it appropnate
space is availlabie The contracted agency may request an
additional review of the referral by the DHR caseworker's
supervisor if, 1n the judgment ot the facility manager,
the client’s needs exceed the capability ot the facility,;
(2) accept and provide services to eimergency care
clients;
(3) provide services accordmng 1o the client’s ser-
vice plan; and
(4) obtain the approvat of the DHR caseworker
before evicting clients, except when the caseworker can-
not be reached and the client’s presence may endanger
the health or safety of other individuals.
(d) The contracted agency must help the client to
prepare for transfer or discharge

(d)  Dransportation services

SUPETyIsIon SVIsis o1
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$48 9102 Spatfine Kequirements
(4)  Thecontracted agency must have astaff-client
rano of ore to 20 duning the day shitt and one to 30 dur-
g the evermng shitt Duning the might shatt, af least one
attendant must be awakhe and on duty
(1 Private-pay ressdents must be induded in cal-
culatig the stalt-client ratios 1t the stath are providing
services (o ihe private-pav restdents as well as DHR
chients
(2) 1t the tacthny manager, actinvity director, or
kttehen stath are providing personal care services, pro-
tectine supervision, dand other services 1o the clients, then
they may beandluded i calcetatimg the statt-chent ratio.
(b The contracted agemoy must have, or contract
for, a tull tme manager who s responsible for
() general management of the taabiny operation,
mashiendance, and stalt,
(2)  deselopment of the tacduy plan ol operation;
(3 development and mamienance of relation-
shupy with communiiy entities necessary 1o cares out the
plan of operation and the dient’s service plan, and
(4) supervision of record heepmyg and all ad-
NMINISIANNY G Management tnmctions
() The contracted agenoy must have, or contract
tor, ades who are responsible for
(1} protectine supervsion,
(2) personal Gare servces,
(V) houscheeping and faundry services, and
() assistance with other dands needs of chents
() Al contracted apeney employees must be at
least I8 veats old and be able to pertorm all aspects of
the job as stated 1 the b desciiption
te)  The comracred agenoy must heep personnel
tecords, mdudimg «daty aedennals, pertormance reports,
attendance records, and documentation of staft devel-
opment

§48 9104 Provader Traning Responsibilities.

(a)  The contracted agency must provide a mimmum
ol 16 hours of mmtial triauning for each employee within
the First three months of employment. The contracted
agency must ensare that edach direct client-care employee
recenves or has recenved trammg in the past in each of the
folowing arcas

t1) speafic responsibihties related to the job;

(2) serviee plan development and implementa-
tion;

(3) onentation fo community resources;

(4) basic prnaples ot huinan service needs,

(5) contracted agency purpose, functions, poli-
cies, procedures, and forms,

(6) department pohcies and functions reiated to
the contracted services;

(7) chent characteristics, needs; and

(8) safety and emergency procedures, including
fire precautions and evacuation procedures,

(b) The contracted agency must provide a mini-
mum of three hours of ongoing traiming to each direct
client-care employee during each consecutive six-month
period after the first three inonths of employment. The
ongoing training includes, but is not imited to the follow-
ing areas:

(1) basic nutritsonal needs;



(2) activity and exercise for the elderly and
handicapped;

(3) client mobility;

(4) special dietary needs;

(5) reality orientation/remotivation;

(6) death and dying;

(7) safety and emergency procedures, including
fire precautions and evacuation procedures; and

(8) recreation needs.

§48.9105. Chents’ Rights and Responsibulities.

(a) The contracted agency must inform the chent
in writing, before or at the time of admission, of his rights
and responsibilities, all rules governing chient conduct,
and complaint procedures. 1 the contracted agency
amends its policies on chents' nghts and responsibibiies,
and 1ts rules governing conduct, cach client in the facih
ty must be informed before the change becomes effec-
tive. A written copy of these polictes must be given to
the chent o imnial and then filed o the Case lolder

() The contracted agency must intorm DHR and
the chient i wnitimg of alf avadable services i the faah-
ty and of the charges tor serviees not paid for by DHR
or not included in the facihity's baste datly rate The agen-
cy must nclude in the mtormanon the taciliny’s bed-hold
pohicy and the rate for reserving a chient’s space duning
hospital stays  The agency must provsde thas information
either betore or at the tme of admission and on a contin-
uing basis as changes occur m services or charges durng
the client's stay

(¢)  The contracted agency must colicct fees from
the chents according 0 the co paviuent policies n
§48 2920 of this ttle (relating to Supervised [hving Ser-
vices) The agency must send notices to chents, with a
copy to the DHR caseworker, it fees are not paid on ime

td)  The contracted agency must allow the chent to
manage his personal timancal atairs. The contracted
agency may provide assistance to the chent in managing
his financial aftaus only 1t the Jdient requests assistance
In these arcumstances, the tollowing requirements apply:

(1) The chient’s request must be tn writing,
(2)  The facility must mamtain 4 current, writ-
ten financial record for each Cient that includes written
receipts for.
(A} all personal possessions and tunds received
by or deposited with the tacility, and
(B) all disbursements made o or for the client
(3) The contracted agency must not require
clients to perform services for the facility or other clients.

(e) The contracted agency must allow clients to
bring with them, upon admission, basic furnishings for
bedrooms and common I ing areas provided the follow-
ing conditions are met

(1) The provider agency must ensure that items
brought by the clients:
(A) are acceptable to the facility manager and
residents? council; and
(B) meet all Life Safety Code requirements.
{(2) The chent 1s responsible for the maintenance
and repair of his own furmishings.

() The contracted agency must investigate com-
plaints, problems, or defciencies, and noncompliance
with policies, procedures, and standards, which are

[T

reported by the staff The agency must investigate the
situation within five working days from receipt of the
report.

(g) The contracted agency must reserve a client's
space during a hospital stay, as long a< the chient pays
the bed-hold charge in accordance with §48 §905 of ths
title (relating to Special Pavments tor Supervised T iving
Services. ).

(h) Thecontracted avenay must have watten evie-
tion procedures and must fully mlorm the chent of these
procedures upon admisston (o the faohty - 1The contracted
agency must give a supervised iving chient 30 davy” notice
before ¢viction, excepi i sstugtions threatening the health
or satety ol the chient or other mdividuals  The notiee
requuement does not apply to emergency care chents
whose approved service petod s over

§48.9106  Reporting and Notification Requarements,
(@) Thecontracied agencs mustieport to DHR the
following occurrences pertinent to dhient services by the
next working day after they ocan
(1) senous occurrences imolving
chients, or staft, includmg hospitatization,
(2) emeigenaes mvolung clients; or
(3) deaths of chenis
(b) The contracted agency must notity the depart-
ment, within three warb g davs frosn the date of the oc-
currence, f the chient exceeds the imus ot personal leave,

facthinies,

§48.9107  Provider Kecords and Documentation.

(a) The contracted agency must maintam a case
folder for cach chent The agency must ensure that the
case folder contwias, at the mumunum, the following
mformation

(N name and phone number ot the CCAD
caseworker;

(2) admission data ncludmg family, medical,
and social de'a that are relevant to the overall well-being
of the client;

(3) copies of the chientintake torm, used for ini-
tial assessment and for reassessment, and any revisions
to the service plan contained 1n that form;

(4) reports of activities that reflect how the ser-
vice plan was implemented and datey;

($) reports of critical incudents reflecting prog-
ress, degeneration, illness, or accidents that may be used
in maintaining or revising the service plan, and dates;

(5 copies of written noufication of critical in-
cidents sent to or received from the department;

(7) accurate financial records of the client if
assistance 1s provided in the management of his money;

(8) records of co-payments made by a client
receiving supervised living services;

(9) data that reflects reasons for termination,
discharge plans, referrals, and placements; and

(10) a record of the number of days the client
was away from the facility for personaj leave and
hospitalization.

(b) The contracted agency staff must document op-
portuntties they provide to clients to participate in social
and recreational activities at the facilty and to attend
community activities,

{c) The contracted agency must mannain financial
records based on recognized fiscal and accounting pro-
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cedures. The contracted agency must have current records
which ciearly show to whom charges were made and for
whom payments were received. The contracted agency
must make financial records asaitable for review by DHR,
the Department of Health and Human Services, and the
attorney general's office duning normal working hours
and withowt prior notice.
)

(d) The contracted agency 1s hable for monetary
exceptions i the monrhly clamms/billings do not corre-
spond with the contractor’s lnancial records. The con-
tracted agency must include in its financial records:

(1) copies of cach complete biliing submitted to
the department for reimbursement;

(2) the entry amounts of cach reunbursement
made to the contracted agency, the source ot reimburse-
ment, and the date the rambursement was receved;

() information on the sumber ot elgibie clients
and the number ol units of service delivered to each client;

(4) informaron regarding the amount of fees col-
lected on a monthly basis tor cach chent The contracted

February 15, 1983

agency must ensure that the information corresponds with
each month’s billing; and

(5) documentation to verify any transactions
made on behalfl of the client, if the contracted agency
assumed management responsibilities of the client’s
money.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

Issued in Austin, Texas, on Fabruary 8, 1983.

TRD-831048 Marhin W Johnston
Commnusstonar
Taxas Department of Hurmnan

Resources

Eftactive date' March 1, 1983

Proposal publication date: November 19, 1982

For further information, please call {512) 441-3365,
ext. 2037,



Agencies with statewide jurisdiction must give at least seven days
notice before an impending meeting. Institutions of hugher educa
tion or political subdivisions covering all or part of four or more coun
ties (regional agencies) must post notice at least 72 bours prnor to
a scheduled meeting time Although some notices may be received 4
too late for pubhbcation before the meeting 1s held, all those filed
are published n the Register Notices concerning state agencies,
colleges, and umversities must contain the date, ume, and loca
tion of the meeting, and an agenda or agenda summary  Published
notices concerning county agencies mclude only the date, tne,
and location of the meeting These notces are published

alphabetically under the heaching “‘Regional Agencies’ according

to the date on which thoy are filed p@n

Any of the governmental entities named above must have notice *
Meetings

‘

of an emergency meeting, ot an emergency revision 1o an agenda,
and the reason tor such emergency posted for at least two hours
before the mdaeting s convened Fmergency meeting notices filed
by all governmentat agencies will be published However, notices
of emergency additions or revisions to a tegronal agency's agenda
will not be published since the ongmal agenda tor the agency was
not pubhshed.

All notices are posted on the bulletin board outside the Qffice of
the Secretary of State on the first tloor of the East Wing in the State
Capitol. These notices may contain more detailed agendas than
space allows to be published n the Register

Texas Adult Probation
Commission

Friday, February 18, 1983, 9 a.m, The
Texas Adult Probauon Commission will
meet in the conference room, Suite 400, 812
San Antonio, Austin. Items on the agenda
summary include introduction of guests;
minutes; financial, program services, ex-
ecutive director, audit review committee,
and fiscal year 1982 probation department
collections reports; fiscal year 1982 state
funds distributed to judicial district adult
probation departments; special program
funding and supplementa! funding awards
in operation in fiscal year 1983; fiscal year
1983 available funds; supplemental/special
program funding; intensive supervision pro-
gram; budget adjustments; waivers of case-

load size, winser of experienve reguests,
Victona County, wainvet of volunteers stan-
dard, I amb County; statstical imtormation;
and date snd site of the next meeting.

Contact: Vagima Grote, R12 San Antonio,
Suite 400, Austn, lesas 78701, (512)
475-1374.

Filed: February 9, 1983, 10:29 a.m.
TRD-831065

'

State Bar of Texas

Thursday. February 17, 1983, 9 a.m. The
Executive-Budget Committee of the State
Bar of Texas will meet in the President’s
Room, third floor, Texas Law Center, 1414
Colorado Street, Austin. According to the
agenda summary, the commitiee will con-
sider reports from the Texas Trial Lawyers
Association, Dallas Bar Association, the
president (on general and committee mat-
ters), executive director, president-elect,
Supreme Court liaison member, immediate
past president, and general counsel; IOLTA
Task Force and bill, referendum, Legal Ser-
vices Cotporation and FTC jurisdiction,
ABA House of Delegates, cutside counsel,
and legislative consultant; budgetary mat-
ters, including the 1981-1982 audit,
1982-1983 budget and amendments, and the
1983-1984 budget; citizens legal education

February 15, 1983

request for matching funds; report on the
1983 convention; discussion of proposed
grant driving film concerning the Comumnt -
tee on Awareness of 1 awyer Aleohol and
Drug Abuse Problems co-sponsored by
Houston Bar Association; and a report on
4 legislative package.

Contact: Evelyn Avent, P O. Box 12487,
Austin, Texas 78711, (512) 475-4746.

Filed: February 9, 1983, 3:13 p.m.
TRD-831092

East Texas State Univarsity

Friday, February 18, 1983. Committees of
the Board of Regents and the full board of
East Texas State University will meet in the
Lancers Club, LTV Tower, 1525 Elm
Street, Dallas. Times, committees, and
agendas follow.

9 a.m. The Academic Program Committee
will consider approval of the spring 1983
undersized class and faculty workload re-
ports for East Texas State University in
Commerce and Texarkana; proposed new
admission requirements for Fast Texas
State University at Texarhana; faculty
evaluation procedure; and a new major in
political science with emphasis 1 legal assis-
tant studies.

8 TexReg 535
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9a.m. The hinance and Investinent Com
mttee will constder anthonizatton to make
additions and transacnons to the $982 1983
badgets ot Fast besas Stare U niversy an
Commerce and Texarhana, delcgation of
authoty to appronve esndence bt fees at
Fact Texas State U'nrversity at € ommienee
tor hiscal sedr TORS, and approsal of the
suminer faculty budpet tor base Tesas State
hinversity ot Commerce and the saummet
budget tor Tast Fovs State Eoanversiny at
Texarhana

10 a.m. Thed svecutnve Comnuttee will von
sides appoimntment of the president of st
Texnas State Uiversty at Commerwe, ap
proval ot the policy onassumption ol pres
wdential responstihities, and the pohcy on
cvaluanion of nonacadenne adoangstrators,
and consideration of establishing o sepanate
Ioandation tor bast Texas Starc U niversaty
A Tevathana

10:30 a.m. he Board of Kepents will con
sider the president’s repott, annual appomt
ment of the president, approval of vanons
policies, includmy assumption ot presiden
tal responsibihties, evaluation ot non
academic admunistratons, atchirect selection
procedure, and faculty vvaluation proce
dure; anthonization to make adsditions and
transactions (o the budgets, delegation of
authonty 1o commutiees on certait matlers,
including tesidence hall tees and a TV cable
contract, approsval of the summer salany
budgets; tatiiwcation of the contract tor the
renovanon projedt, estabhishment ot budget
and cettification of sutticiency of 1unds tos
a hbrary addition and renovation ot the
social science building, approval of under
stzed class reports and tacults workload
reports; approval of new admission e
quirements for the Texarhana campus, ap-
proval of a new major i pohticat saience,
discussion of cerrain matters relaiinsg to the
foundation; and old business  [he board
will also meet 1n executive wession.

Contact: Joseph I. Womach, East Tevas
State University, Commerce, Texas 75428,
(214) 886-5539

Filed: February 9, 1983, 9:06 a.m.
TRD-8310G59-831062

Texas Education Agency

Saturday, February 12, 1983, 8:30 a.m. The
State Board of Education of the Tewas
Education Agency made an emergency ad-
dition to the agenda of a mecting held in
the board room, Texas bFducation Agency
North Building, 1200 East Anderson 1 ane,
Austin. The addition concerned the ap-
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potniment of 1 trustee tor the Raaudelph
Peld Independent School Dt The
CRICTECTIOY Statis was frecessainy beaause the
mdormaton was not recer edan samc tornm
duston with the onpmal open meeting
notice submission

Contact: Ravison 1 Bypoum, 200 East Tk
Strect, Anustiy, Fevas TR0 (A)12) 475 127

Filed. Ty RO TOR3 11 52 gm
TR XVIORS

Commttees of the Fovas Educanion Agency
will meet i Koom 100, Tevas Fducanon
Avenoy North Burlding, 1200 1 ast Andet
sont Fang, Vit The davs, ties, commt

tees, and apendas tollow

Monday, Februaes 21, 1983, 930 a.m. L he
State Board ot Fducation Public School
Protessional Personne! Sdvisony C omnnt
tee will review the State Hoard of Fduca
Hoe hinance stady lepislatne status ot
school himnce issues, teview vocational
study . House Concurrent Resolution 23,
and discuss recommendanions, report on the
Comnussion on Standards tor e Teaching
Protession, testbook selecnian process, and
oN | evshature legistation pendmy

Contact: Cis Myers, 200 Fast Hth Sireet,
Austin, Texas 8701, (S12) 474 4836,

Filed: I ebruary N
FRD 831042

JOKI, 2SS pm

Friday, Murch 4, 1983, 9 a.m. | he State
Board of Fducatuon Public School Boards
tor Trustees Advisory Committee will ge
view the State Board ot Fducation hnanee
study legislative status of school hinance
issues, review vocationil study, House Con-
cutrent Rewolution 23, and discuss recom-
mendations, report on the Commnnission on
Standards for the Tcaching Profession,
ientbook selection process, and 68 1 egisla-
ture legislation pending.

Contact: Cis Myers, 201 Last 1ith Street,
Austin, Texas 78701, (512) 475-4536.

Filed® February 8, 1983, 2.55 p.m.
TRD-831043

Office of the Governor

Saturday, February 12, 1983, 9 a.m. The
Task Force on Emergency Jobs and Unem-
ployment Trust Fund of the Ottice of the
Governor met in emergency sesson on the
eighth floor, I BY Building hibrary, Austin
ltems on the agenda included discussion of
a proposed plan ot action The emergency
status was necessary because the organiza-

Hnon mieetny was cogurod mncdiate s due

to the severe anemplovinent sitaation

Contact: 'hvs Mason, PO Boey 80301, -
Dallas, Tenas 73283, (214) 44 X666

Fited: February 10, 1983, 9 19 am -
IRD RY1106

kriday, February 18, 1983, 9 a.m. [he
Techmaal Subcommittee of the Governor's
Select Commuttee on Water Quabity Stan-
dards tor Fake Travesand Take Austin of
the Oftice of the Governor will meet at 3700
1 ahe Nintin Boulevard, Sustn ftenmis on
the agenda inddude a propocad concermng
water quabiny standards tor Fake Travisand
Fahe Auntinoan Travee County

Contact: John M Scanlan, 602 Wese 1l
Street, Aty Tevas, (1) 47K 3691

Filed: Foebruary v 1983, 243 pmn
IRD KV108Y

Thursday, March 10, 1983, 9 u.m. The Gos-
crnor's Commission on Phvsical Fitness of
the Ot hrce of the Governor will meet in the
Amanllo Room, Ramada Tun Capatol, Aus
tn Items on the agendaindude the direc
tor's report, emplovee health fitness con
terence review, consideration ot budget
recommendations tor fisadl vear 1983 and
1984-198S, endorsement of ongoing pro
grams, mcdudime those with AHA through
fiscal year 1985, proposed contracts with
toundation, and with mterageney ¢evas
Department on Agmg and Texas Depart-
ment of Health), elecnion ot board of heers,
report on physical tiuness and sports month,
and legisiative reports

Contact: Albert A Rooker, 4200 North
L amar, #110, Austin, Tevas 78756, (512)
475-6718

Filed: I cbruary 9, 1983, 10.25 a.m.
TRD-831070

Texas Health Facilities
Commission

Friday, February 18, 1983, 9:30 a.m. The
Fexas Health Taahtes Commission will
meet m Suite 305 Jetterson Buillding, 1600
West W8th Strect, Austin: According to the
agenda sumimarny, the commission will con-
sider the tollowime applications

Notices of Intent to Acgure Fasting Health
Care Faaities
MGH Medical, Inc . 1 ousville,
Kentucky —
AHK2-1213-268



();‘l'“

Four Seasons Nurang Canters, T,
Ohlahoma Citv, Oklahoema
ANKYOFHL 020

Notice o Intent to Acquite Major Medical
b aupment
P Patar, MDD Midland
AGRY 123 31

Apphcations tor Deddataton Ruling

Kiples House Commumity Heahlth € enter,
Harns Coanty Hospatal Distet,
Houston
NOXY O 022

DePelchin b aith Home, Bavou Place,
Housvton
ANKT 0106 (06

Application tor Amendment ot Certificate
ol Need
Sty S Hospatal, Gualveston
AHINE 0423 007 AT TONRY)

A business meeting will be held atter the
open meching

Caontuct: Johan R Neel, PO Bow 5049,
Austin, Tevas 78763

Filed: tchruary 9, 1983, 90 am
IRD RI1063

State Board of Insurance

Wednesday, February 16, 1983, 2 p.m. The
State Bodard ol Tnsurance will meet in Roomn
SI4, 1O San Tadine oy Street, Austin Ag-
cording to the aeenda summary, the board
will conader adopiion ob amendiments to
Rules G839 01 15 221 (7 leavRep 436K),
059 01 15 222 (7 TevRep 4368), 189 01 11
ON1-002 (7 TexReg 43537), 059 14 38 0]7,
018, 021 0O20 7 TevRer Woo), 0S4 14
38 030¢7 Tew Reg 3404 new Rules 059 0]
11021 022 (7 TexReg 4538, 089 50 40
041 (7 TesRew 43349)0 (59 21 01 031 (7
TexReg 3660), repeal o1 Rules 059 0 24
002 (7 TexReg 331, 059 17 25 001 and
K13 (7 TexReg 4302), propused new Rules
0590508 011- 012, 059 04 07 011 016, re-
peal of Rules 059 21 21 004, 006, and 007,
059 05 08 001- 005, 059 21 49 002, 059.21

Y 00 gnd 008 089 ) g9 00d 04y g
O 001 004, ard discuss Kule 0S92 39
006

Contact: 1at Wagner, 110 San Jaainto
Street, Austin, Tevas, (812) 478 2980

Filed: P chiuary R, 1KY, 284 pny
TRE) B31044

Lamar University

Wednesduy, February 16, 1983, 9:30 a.m.
The Board of Kopents of Tamar Unverss
towill mect i the board room, Plumimer
Admmcranon Buddme Famar U nnvers
ty, Beatmont tems oo the agenda inddude
approval of the Decombes 519820 Lanuans
LR inates, president’s reporis on
Burlding € ommitiee recommendations tor
bids recenved on ack renovations, Phase
Lot central campus development Inn park
my. phyacal plant ottices, oot of
bookstore, dimng hall wir conditioner. ap
proval ot development leaves duning
1983 1984, approval of academic programs
tor branches, approval of monthiy tinan
aal reports tor November and December,
review of annual budpet ot the tohn |
Gray Institute, teview of student housing
pohoy, a1 d approval o1 pohioy appoimning
academic departiment heads and energy con
servation pohicy  Fhe board will alvo meet
n executine session

Contact: Andiew T Johnson, P O Bos
10014, Beaumont, lexas 77710, (713)
838-B404

Filed: Fcbruary 8 1983, 11 S6 a m.
TRD-8310%6

Texas Department of Mental
Health and Mental Retardation

Thursday, February 17, 1983, 8.30 a.m. [he
Texas Boaed of Sontal Health and Mental
Retardation Business Commutee of the
Tavas Department of Mental Health and
Mental Retardation will meet in the central
ottice auditorium, Room 164, 909 West
8th Strcet, Vst According (o the agen-
da, the commuttee will consider the central
transter of tunds and the quartetly budget
addittons and revisions

Contact: Gary | Milles, M D, PO Bon
12668, Ausun, levas 78711, (S12) 454-3761.

Filed: February 9, 1983, 355 pm
TRD 831098
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Moctings

Thurdas, Febraary 17, 1988 10 am [y
Fovas Board o Monta Hodeh ond Nearal
Retatdation of the Fovas Doparniment of
Mental Healih and Monial Retardation will
meetin the contrad ofhiccaditonum, Room
PoOd, 900 W eur 34900 Stredt Aot Homs o n
the agenda inchade approvat ot the Linnary
IR, IR
calendar, anpommoomoniy status 1oty
including  the commiisaene: s monthly
report, a repott on communis residennigl
programs tor the mentally ol and mentably
retardedd woreport from bast Tevas Round
Table, a4 repart or cnerpy conservdhon
department depdative proprain, palot den
tal care progeam tor the astitationalized
daleohol substance abwese chionts teguest ton

gurmies  th commissoner's

Aocommumty montal boadth and wental
tetatdation conter i fohnson County, other
teports, tratster of tunds i the central of
tie, the quarterhy budpet addinons and
revisions, adoption of revised diredtive on
mternal daudit, review of the executive sum
mary ol lony range needs assessment and
mfotmation  transnuttal, atizen’s com
ments, and the status of pending or con
templated hitipation

Contac Garsy | Miller, M D P O Bos
12668, Austin, Fevas 7871, (S12) 454-3761

Filed: February 9, JYR3, 1SS pm,
FRD 811099

State Board of Morticians
Luesday and W ednesday, February 22 and
23, 1983, 8 s.m  duthy. The State Board of
Morticans will conduct embalimer practical
examinations at the tollowing locations,

Holday lus, 1401 South Univeraty, Fort
Worth

Amencana Hotel, 3301 Southwest |reeway,
Houston

Roy Akers Funeral Chapels, $'5 North
Main, San Antomo

North Park Inn, 9300 North Central
Eapressway, Dallas

Contact; John W Shockiee, 1513 IH 3§
South, Austin, Texas 78741, (512) 442-6721.

Filed: ebiuary 9, 1983, 10 2} am.
TRD-RITOTT 831074

Texas Optometry Board

Thursday, February 17, 1983, 8:30 a.m. The
Texas Optemetiy Board will meet i the
W yndham Hotel, Dallar According to the
agenda sumnars . a special meeting ot the
Texas Optometrs Board wiil be held tollow -
tng a meehng of all commudtees at 8 am

lexRep 837

——
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Register
to disciss ol businos ot .
Pearle Visten € onter and Netionad Boand
I vaminaten

o In

to heat teports ot the S

tetaey Trcasurer Lega Coutsel ) Erevuning
Ditecton and atl comnuttees An executinve
sesston wall be hadd duning the mecting i
complance wath the Open Mecetings At

Atticde 6242 170 L2000, to discuss contem

plated and pendimy litiganon with the board
attoiney O the previous das, ebruary 16,
the Rules C omimiattee wil' meet ot the same
locabon at 2 30 pm and the board will
hald a grading session at & pm on that
same dus

Contact: 1 ons § wald TR0 E ast Anderson
Lane, Suite € 230, Austn, Tevas 78782,
(812) K¥< oK

Fited: Foebruary K 19K 1 22 hom
TRD X31OH0

Board of Pardons and Paroles
Tuesduy-Fracdas . February 22-25, 1983, 9
a.m. dumiv I ho Board ot Pardons and
Patoles will micet ot “HEStephen b Austin
Bullding  Austen According to the apenda,
the podrd will review cases of anmates tor
pdln’l‘ constderanon, ad onoemergency
reprieve requests and other ads of executine
clemency, review reports iegarding persons
on parole, review procedures affecing the
day-to-day  operation ot support statt,
review and imitiate tweded cule changes
relaung to general operaton, exeoutinve
clemency, parole. and all hearings con
ducted by the agency, and take action upon
gubernatonial directines

Byrd, "1 Stephen |
Ausin,  Tewas, (512)

Contact: John W
Austin Buillding.
475 1363

Filed: Yebruary 9, 19}, 1 ¥ pm
TRD-%31087

State Pension Review Board

Wednesday, February 16, 1983, 8:30 a.m.
The L egislativ ¢ Advisors Commuttee of the
State Pension Keview Board submitted an
emergen.y revised apendd to d rescheduled
meeting 1o be held in Senator Traeger's ot
tice, Room G 35 B, State Capitol, Austin
According 10 the revised agenda, the com
mittee will discuss upconung legislation
The mecting 14 rescheduled trom February
15, 1981, duce 10 another legislative commaut-
lee meeting

Contact: Benette Neadows, PO Bos
13498, Austin, Texas 7R71L, (512) 475-8332

Filed: February 9, 1983, 1037 am
TRD-83107§

B TeaReg 938

February 15, 1983

Wednesday Fobrnary JV 19K K W0 a om
Phe Dovsbaroe Ady oy Conmattee 0 B
State Pen oo Roview Bond rovchoduied o
meening 10 be hckd n Room ¢ 318 B
Senpator Traceor's ot State Capiiol,
Austin Accordmg to the agenda, the com
mattee will discuss upeoting legislation
The meeting was nginalhy scheduled tor

Februany 2D 1983

Contact. Benette Meadows, PO Box
498 Austin, Tenas "K71) (S12) 47€.K32

Fibed. L chruarny 9, 198 10 W am
FRD NMI076

Public Utility Commission of
Texas

VThursday, February 10, 1983, 9 am. T he
Puabhic Uithiy € ommission ol Tesas made
an anietpenos addition to the agendd ot a
meening held i Saite 350N, TR0 Shoal
Creeh Boulovard, Austin Fhe addinion con

verned a monion tided an Dochet 1896 - ap

phcation of Tealand et Company tor
d4ocertificate o convemence and necessity
tor Texdand gencrating unis 1, 2, and 3

Lhe emerpency status was necessaty because
deadhines set by a pnor order dre ap-
proaching and must be changed

Contact; Carolvn b Shelhman, 7800 Shoal
Creeh Boulevard, Austin, levas 78757,
(S12) 4SK-0100

Filed: February 9, 1983, 10:21 am.
IRD-831077

The Hearings Division of the Public Utility
Commussion of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
Days, tumes, and dochets tollow

Thursday, February 17, 1983, 3:30 p.m. A
prehearmg conterence in Docket 4—ap-
phcation o1 Briarchtt Unhlines, tnc, tor
authonty to change rates for water service
within Travis County

Contact: Catolvnd  Shellman, 7800 Shoal
Creeh Boulevard, Ausun, Texas 78757,
(S12) 4S8 010

hided: Lebruary 8, 1983, 2 82 p.m
TRD 831041

Tuesday, February 22, 1983, 10 a.m. A
hearing on the menits tn Docket 4812 —ap-
phication ot HHM Corporation for a cer
uficate ot convemience and necessity within
Chambers County, and Docket 4823 —ap-

Sl ot ol € hucke Fhomas amd Assoaates
to putchase the HHAL € orporation

Shellman "800 Shoal
Tevay TR,

Contact Carohin }
Crodkh Boalevard, Ausiin
[RYME AL 1]

Filed: 1chruary 10 19%Y 917 g m
IR RRIEIN

Monday, Aprd 25, 1983, 10 a.m. A hcear-
wig i Docket 452¢ pennon of Ideal Vil
lage Development Cooperative of Austin
tor amendments to the certiticates of con
venience and necessity of Southwestern Bell
Telephone Compansy and General Tele
phone Company ot the Southwest within
Havs County

Contact: Carolvn b Shellman, 7800 Shoal
Creeh Boulevard, AZustin, Tesas 78757,
(S12) 45K 0l

Filed: | chruary R, 19K 10 W0 am
TR X3101)

Tuesduy, Many 24, 1983, 10 a.m. A heaning
i Docket 4675 - application ot Hill Coun
ty Water Suppls Corporation for a o
titicate of convenicnee and necessity within
Travis and Hayvs Counties

Contact: Carohvn | Shellman, 7800 Shoal
Creeh Boulevard, Ausun, lTexas 78757,
(S12) 4S8-0100

Filed: Fchbruary 8 1983, 10 34 a.m
TRD-831032

Texas Water Commission

The Texas Water Commission wall conduct
public hearings in the Stephen | Austin
Building, 1700 North Congress Avenue,
Austin Days, tmes, rooms, and agendas
follow



Open

Thursday, March 10, 1983, 10 a.m In
Rocu 11 e commuission wall consadar the
Pt Lo acation of - Noatpomerny
Coraty Mol Utdies Dastoct 47 con

Letng 1099 366 a01€s 0! land

Contact Mary Ann Hetner, PO Boy
PIOR™ Austin, Tevas RTHE (SI2) 478 4914

Faed: Fobouary 9 1es
TR N3TON

H27am

Thursday, March 17, 1983, 10 a.m. In
Room 1240 the comnussion will consider
the apphaation by Rambo Ctub, Inc, tor
4 pernuttounpoand 830 gore teet of water
tor reaeational purposes inoan exsting
reservaorr on Cattish Creck, tributary ol
oty River, Tomis River Basin, Hen
derson County, Athen

Contact: Many Ann Hetner, PO Boy
FROX7, Austin, Texas TR, (S12)475-4514

Filed: February 9, 1983, 371 pm
TR X31m3

Fnday, March 18, 1983, 10 a.m. In Room
119, the commussion will consider the ap-
phaanon by Ralac, Inc . for a permt to
divert 1800 aore feet of water per vear
direaty trom Fas Carancuhua Creek, th-
utary of Carancohua Creek, tnibutary of
Carancuhua Bayv, tnbutaiy ot NMatagorda
Bav ., anthe Colorado 1 avacd Coastal Basin
tor ungation putposes - Jackson and
Matagorda Counties, southwest ol Bay
Cary, Tevas

Contact: Manv Ann Hetner, PO Bos
TYORT, Swetin, Texas 7R7HE, (S12) 4754514

Faled: February 9, 983, 3 22 nm
ITRD 811094

Friday, March 18, 1983, 10 a.m. In Room
119 the commission will consider Applica-
tnon 34 ot Tontawa Springs Honge
Owners Assocation tor g perimt Lo
authorzcan exnting dam and reservoir on
Dy Tork Brushy Creek, tnibutary of Brushy
C rech, tnbutary of San Gabriel Raver, thib
utary of Lirtde River, tnibutary of Brazos
River, Brazos River Basin, tor recreational
purposes i Willamson C ounty

Contact: Many Ann Hetner, PO Boa
T3087, Austin, Tenas 78711 (S12) 4754914

Filed: February 9, 1983 11 28 am
TR SYIOK2

W ednesduy, March 23, 1983, 10 a.m. In
Room 1247 the commision will consider
an apphoation by the City of Amantlo for
an amendment 1o Permat 2010 1o authornize
the use ot g 5122 acre-100t capacity reser-
vorr (L ake Bivins), located on Palo Duro
Creeh. tributary of Praine Dog Town Fork

Red Konver frtbatary of Red Rinver, RO
River Basin o Randall County tor mann

tpal purposes

Contact: Mary Ann Hetuer, PO Boa
TIORT, Austin, Tevas "R7HL(S12) 4754404

Filed: tebruary 9, 1983, 322 nm
TR RULGUA

Wednesday, March 23, 1983, 10 a.m. In
Room 124A ) the commisson wall consider
an apphcation by Fhel b Musselman, i
daduath and as ot imusiee, and John A
Musselman, ot trustee, for 4 pernnt to
divert and use 1R aore feet of water pos
annum from Mok mney Basou, tibutars ot
Red River, Red River Basin, i Bowae
County tor (i ngation purposes

Contact: Marv Ann Hetoa, PO Bos
13087, Austin, Tovas T8 (SID 474 4809

Filed: I chruaty 9. 1983, 3 2f pm
1RD X096

Thursday, March 24, 1983, 10 a.m, In
Room 64K, the commission will consider
Application 431~ ot b1 Buch+l tor a per
mit to authorize the diversion and u.e of not
to exceed B0 acre teet of water per ancum
trom the Guadalupe Rinver, Guadalupe
River Basin, tor ITHGAlION. PUIpOses 1n
DeWitt County

Contact: Mary Ann Helner, PO Bos
130R7, Austin, Fexas "R, (S12) 4754514

biled: I cbruary 9, 1983, 11 28 am.
TRD-8310K3

Thursday, March 24, 1983, 10 a.m. In
Room 618, the commission will consider
Application 367"H ot Guadalupe-Blanco
River Authonits tor an amendment to Per-
mu W0, ay amended, to authorize the
diversion and use tor munmcpal purposes
ot an addinongl 1,300 acre feet of water per
vear with water to be diverted trom the San
Marcos River, Guadalupe River Basin, in
Caldwell County

Contact: Mary Ann Hetner, PO Box
13ORT, Austin, Texas 78711, (512) 4754514

Filed: Fcbruary 9, 1983, 11 28am
TRD-RI1ORY

Tuesday, March 29, 1983, 10 a.m. In Room
PR, the comnnssion will conader the ad-
jdication ol Jaims o! water nghts in the
Dittle Rver segment of the Brazos Ruver
Basin, tor consideration ot apphcation tor
rehearings 1o the hinal determimanon

Contact: NMary  ann Hetner, PO Boy
13087, Austin, Yexas 78701, (S12) 475-4814

Filed: Februany 9, 1983, 1127 a4
IRD-83108S

February 15, Jusi

Mectings

Texas Departrnent of Water
Resources

Fhuesday. Fobruaey 17, 193, 130 p.m,
Tne Fovae W b dopment Board ot the
Fovs Departmer 0 W Reseurces wall
meet i Rooms T Saphea T Nusnin
Budding, Ne nn Accordip to the aeenda
sammary, the boar o swati conader approsal
ob the nautes, the dovelopment tond man-
Apets report, the cotension to the Cite of
Aba'sloan computinent, aliowmy the €y
ot Marhn to retund all or a portion ot the
$1 75,000 Cernhicates of Obhgation pus

Chased by the board i December, 1982,
jorng the Franklin County Water Distrct
to amend the diveraon rate, hinanctal as

sistanice to the City ot € voper and Maenster
MWoater Distnct, the P contract regaiding
planncd removal acovimes inder CEROT A
at Ceneva Industries, tinal adoption ot the
bodard rules in Chaprer 319 concermng the
Water Well Daller. At Chapter 338 relat

mg to andustnal solid waste, and Chapter
W relatimg to conseohdated permatnng re

quarements, and §83¥S 101385 TOX (on

Cerning water conservation, waters quahity,
and water dovelopmont plannig and re

sedarch and tlood control planinimg tund, and
will be bricted on the status ot the water
plaaming actiivaties

Contact: Charles T Nemur, PO Box
P30R7, Austin, Texas 78731, (512)475-3187,

Filed: I cbruary 9, 1983, 11.26 a.m.
TRD-831086

Regional Agencies
Meetings Filed February 8

The Atascosa County Aporaisal District,
Board of Duectors, mer i mergency ses-
sion at 1010 Zanderson, fou lanton, on
Febraary 11, 198, 4t 1 30 pm . vorma-
ton may be obtamed trom Tila M Cunnett,
1010 Zanderson, tourdanton, Tevas 78026

The Callahun County Apprasal District,
Board, will meetn the courtroom, Calla-
han € ounty Courthouse, Bard, on Feb-
ruary 15,7983 a0 " nom Intonmation may
be obtaned trom fane Rimmghotter, PO
Box 1094, Bard, Texvas 79504

The Region | i ducation Service Center,
Board of Direcion, mot in cmergency ses
sion at i900 West Schumior  Fdinburg, on
February », 198, a1 6 p oo Inlormation
may be obtamed Loy | aurao R Guerra,
1900 Wost Schunior,  Bdinburg, Texas
TESIV, (S12) WV Soll, ext 210

S TexReg 539
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The Region XVi Education Service Center,
Board of Directors, will meet in the
Petroleurn Room, Amarilio Club, Amer-
ican National Bank Building, Amarillo, on
February 17, 1983, at 12:45 p.m. Informa-
tion may be obtained from Dr. Kenneth M.
Laycock, P.O. Box 30600, Amarillo, Texas
79120.

The Gonzales County Appraisal District,
Board of Review, will meet in Suite 201, 508
St. Louis Street, Gonzales Bank Building,
Gonzales, on February 17, 1983, at 6:30
p.m. Information may be obtained from
Nancy Seitz, P.O. Box 867, Gonzales,
Texas 78629, (512) 672-2879.

The Hockley County Appraisal District,
Board of Directors, will meet in the board
room, 913 Austin, Levelland, on February
21, 1983, at 7 p.m. Information may be ob-
tained from Keith Toomire, P.O. Box 1090,
Levelland, Texas 79336, (806) 894-9654,

The Lamar County Appraisal District,
Board of Directors, met at 1523 Lamar
Avenue, Paris, on February 14, 1983, a1 3
p.m. Information may bc obtained from L.
F. Ricketson, 1523 Lamar Avenue, Paris,
Texas 75460, (214) 785-7822.

The Lampasas County Appraisal District
met at 403 East Second Street, Lampasas,
on February 11, 1983, at 3 p.m. Informa-
tion may be obtained from Dana Ripley,
P.O. Box 175, Lampasas, Texas 76550,
(512) 556-8058.

The Middle Rio Grande Development
Council, Regional Alcoholism Advisory
Committee, will mect at city council
chambers, Uvalde, on February 16, 1983,
at 2 p.m. Information may be obtained
from Ramon S Jjohnston, Del Rio National
Bank Buil.'ing, Room 307, Del Rio, Texas
78840, (512) 774-3878.

The Palo Pinto Appraisal District, Board
of Directors, met at 603 South Oak, Mineral
Wells, on February 10, 1983, at 7 p.m. In-
formation may be obtained from Ruth
Henderson, 100 Southeast Fifth Street,
Mineral Wells, Texas 76067, (817) 325-6871.

The Wood County Appraisal District, Ap-
praisal Review Board, met in emergency ses-
sion in the conference room, 217 North
Main Street, Quitman, on February 8, 1983,
at 2 p.m. Information may be obtained
from W. Carson Wages, P.O. Box 951,
Quitman, Texas 75783.
TRD-831030

8 TexReg 540
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Meetings Filed February 9

The Austin-Travis County Mental Health
and Mental Retardation Center, Board of
Trustees Executive Committee, will meet in
Room 114, 1430 Collier Strect, Austin, on
February 18, 1983, at noon. Information
may be obtained from Debbie Sandoval,
1430 Collier Street, Austin, Texas 78704,
(512) 447-4141, ext. 27.

The Central Counties Center for Mental
Health and Mental Retardation Services,
Board of Trustees, will meet at 1011 East
Avenue A, Copperas Cove, on February 17,
1983, at 7:45 p.m. Information may be ob-
tained from Steven B. Schnee, Ph.D., P.O.
Box 518, Temple, Texas 76503.

The Grayson County Appraisal District,
Board of Directors, will meet in the com-
missioners courtroom, Grayson County
Courthouse, Sherman, on February 16,
1981, at noon. Information may be ob-
tained from Rita Neill, 124 South Crockett,
Sherman, Texas 75090, (214) 893-9673.

The Guadalupe-Blanco River Authority,
Board of Directors, will meet at 933 East
Court Street, Seguin, pn February 17, 1983,
at 10 a.m. Information may be obtained
from John H. Specht, P.O. Box 271,
Seguin, Texas 78155, (512) 379-5822.

The Jasper County Apprsaisal District,
Board of Directors, will meet at the Evadale
Independent School District Administration
Building, Evadale, on February 17, 1983,
at 7 p.m. Information may be obtained
from R. C. Hyden, P.O. Box 490, Buna,
Texas, (713) Y94-3818.

The Palo Pinto Appraisal District, Board
oi Review, met in emergency session at 603
South Gak, Mineral Wells, on February 10,
1983, at 4 p.m. Information may be ob-

"tained from Ruth Henderson, 603 South

Oak, Mineral Wells, Texas 76067.

The South Plains Association of Govern-
ments, Executive Committee, will meet at
1709 26th Street, Lubbock, on February 15,
1983, at 9 a.m. and the Board of Directors
will meet at the same Jocation on the same
day at 10 a.m. Information may be ob-
tained from Jerry D. Casstevens, P.O. Box
2787, Lubbock, Texas 79408, (806) 762-
8721.

The Trinity River Authority of Texas, Util-
ity Services Committee will meet at TRA's
Lake Livingston Dam and Reservoir, FM

Road 1988, Livingston, on February 15,
1983, at 2:30 p.m. Information may be ob-
tained from Geri Elliott, P.O. Box 60, Ar-
lington, Texas 76010, (817) 467-4343.

The Upshur County Appraisai District,
Board of Directors, will meet at the ap-
praisal district office, Wairen and Trinity
Streets, Gilmer, on February 17, 1983, at
7 p.m. Information may be obtained from
Louise Stracener, P.O. Box 31, Gilmer,
Texas 75644, (214) 843-3716.

The Wheeler County Appraisal District
made an emergency addition to the agenda
of a meeting held at the district’s office,
courthouse square, Wheeler, on February
11, 1983, at 2 p.m. Information may be ob-
tained from Manlyn Copeland, Box 349,
Wheeler, Texas 79096, (806) 826-5900.

The Wood County Appraisal District,
Board of Directors, will meet in the con-
ference room, at 217 Notth Main, Quitman,
on February 17, 1983, at 1:30 p.m. Infor-
mation may be obtained from W. Carson
Wages, 217 North Main, Quitman, Texas
75783, (214) 763-4946.
TRD-831078

Meetings Filed February 10

The Central Appraisal District of Johnson
County, Board of Directors, will meet at
109 North Main Street, Cleburne, on
February 23, 1983, at 7:30 p.m. Informa-
tion may be obtained from Don Gilmore,
109 North Main, Cleburne, Texas 76031,
(817) 645-1986.

The Region t1 Education Service Center,
Board of Directors, will meet in the ad-
ministrative conference room, 209 North
Water, Corpus Christi, on February 22,
1983, at 6:30 p.m. Information may be ob-
tained from Gerald V. Cook, 209 North
Water, Corpus Christi, Texas 78401-2599,
(512) 883-9288.

The Appraisal District of Jones County,

Board of Directors, will meet at 1137 East

Court Plaza, Anson, on February 17, 1983,

at 9 a.m. Information may be obtained

from John Steele, 1137 East Court Plaza,

Anson, Texas, (915) 823-2422.
TRD-831103



The Register is required by statute to publish applications to pur-
chase control of state banks (filed by the banking commissioner);
notices of rate ceilings (filed by the consumer credit commissioner);
changes in interest rate and applications to install remote service
units (filed by Texas Savings and Loan commissioner); and con-
sultant proposal requests and awards (filed by state agencies,
regional councils of government, and the Texas State Library and
Archives Commission).

In order to aid agencies in communicating information quickly and
effectively, other information of general interest tc the public is pub-
lished as space allows. This often includes applications for construc-
tion permits (filed by the Texas Air Control Board); applications for
amendment, declaratory ruling, and notices of intent (filed by the
Texas Health Facilities Commission); applications for waste disposal
permits (filed by the Texas Water Commission); and notices of

In

Addition

public hearing.

Texas Air Control Board
Applications for Construction Permits

Notice is hereby given by the Texas Air Control Board
of applications for construction permits received during
the period of February 1-4, 1983.

Information relative to the applications listed below, in-
cluding projected emissions and the opportunity to com-
ment or o request a hearing, may be obtained by con-
tacting the office of the executive director at the central
office of the Texas Air Control Board, 6330 Highway 290
East, Austin, Texas 78723,

A copy of all material submitted by the applicant is
available for public inspection at the central office of the
Texas Air Control Board at the address stated above, and
at the regional office for the Air Quality Control Region
within which the proposed facility will be located.

Listed are the names of the applicants and the cities in
which the facilities are located; type of facilities; loca-
tion of the facilities (if available); permit numbers; and
type of application—new source or modification.

Georgia Pacific Corporation, Daingerfield;
asphalt roll roofing line; Farm Road 130; 9280;
new source

TXO Production Corporation, Girvin; gas com-
pressor; (location not available); 9281;
modification

All Minerals Corporation, Channelview;
hematite and barite processing plant; 1930
Sheldon Road; 9282; new source

issued in Austin, Texas, on February 7, 1983.
TRD-831079 Ramon Dasch

Director of Hearings
Texas Air Control Board

Filed: February 9, 1983
For further information, please call {(512) 451-56711,
ext. 354,

Coordinat'ing Board, Texas College
and University System
Public Meeting

This meeting is not subject to Texas Civil Statutes, Arti-
cle 6252-17. The Advisory Committee of the Higher
Education Insurance Program will meet on Tuesday,
February 15, 1983, at 1:30 p.m. in Room 255, Bevington
A. Reed Building, 200 East Riverside Drive, Austin.

Agenda items to be discussed are consideration of
research group recommendations on the definition of a
retiree, basic coverage standards, a survey of private in-
dustry, and leave without pay; a discussion on recent
developments in the Higher Education Insurance Pro-
gram; and the chairman’s report.

Additional information may be obtained from James
McWhorter, Executive Secretary to the Administrative
Councit, P.O. Box 12788, Austin, Texas 78711, (512)
475-2033.

Issued in Austin, Texas, on February 4, 1983.

TRD-831012 James McWhorter

Executive Secretary to the
Administrative Council

Coordinating Board, Texas
College and University System

Filed: February 7, 1983
For further information, please call (512) 475-2033.

Texas Employment Commission
Correction of Error

The February 4, 1983, issue of the Texas Register con-
tained an error as submitted in a notice of a Texas
Employment Commission public hearing. The purpose
of the meeting should read: *“The purpose of the meeting
is to elicit public input as to measures which the com-

February 15, 1983

8 TexReg 541
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mission should consider undertaking to minimize the in-
cidence of fraud with respect to any program formally
adopted by the commissioners of the Texas Employment
Commission providing for the taking of initial claims for
unemployment insurance by mail.”

Texas Health Facilities
Commission

Application Accepted for
Amendment, Declaratory Ruling,
and Notice of Intent

Notice is hereby given by the Texas Health Facilities Com-
mission of an application accepted as of the date of this
publication. In the following list, the applicant is listed
first, file number second, the relief sought third, and a
description of the project fourth. DR indicates declaratory
ruling; AMD indicates amendment of previously 1ssued
commission order; CN indicates certificate of need; PFR
indicates petition for reissuance; NIE indicates notice of
intent to acquire major medical equipment; NIEH in-
dicates notice of intent to acquire existing health care
facilities; NIR indicates notice of intent regarding a
research project; NIE/HMO indicates notice of intent for
exemption of HMO-related project; and EC indicates ex-
emption certificate.

Should any person wish to become a party to the above-
stated application, that person must file a proper request
to become a party to the application within 15 days after
the date of this publication of notice. If the 15th day is
a Saturday, Sunday, state or federal holiday, the last day
shall be extended to 5 p.m. of the next day that is not
a Saturday, Sunday, state or federal holiday. A request
to become a party should be mailed to the chair of the
commission at P.O. Box 50049, Austin, Texas 78763, and
must be received at the commission no later than 5 p.m.
on the last day allowed for filing of a request to become
a party.

The contents and form of a request to become a party
to the application must meet the criteria set out in 25 TAC
§515.9. Failure of a party to supply the necessary infor-
mation in the correct form may result in a defective re-
quest to become a party.

Surgimedical Care Systems, Inc.,
doing business as Surgimed Care Center,
Dickinson
A081-0616-016A(020483)
CN/AMD—Request to extend the completion
deadline from March §, 1983, to December 5, 1983,

February 15, 1983

in Certificate of Need AO81-0616-016 which
authorized the construction and operation of a
12,000 square foot free-standing outpatient surgical
facility in Dickinson,

Issued in Austin, Texas, on February 9, 1983.

TRD-831064 John R. Neel
General Counsel
Texas Health Facilities
Commission

Filed: February 9, 1983
For further information, please call (512) 475-6940.

Texas Department of Human
Resources
Consultant Contract Award

In accordance with Texas Civil Statutes, Article 6252-11¢c,
the Texas Department of Human Resources furnishes this
notice of the contract award. The consultant proposal re-
quest was published 1n the November 2, 1982, issue of
the Texas Register (7 TexReg 3903).

Description of Service. The Texas Department of
Human Resources is contracting with Arthur Andersen
& Co. to support publication of a request for quotation
in support of Project WELNET and 1o assist agency staff
in initial implementation planning efforts.

Contractor. The contract has been awarded to Arthur
Andersen & Co., Suite 2000, 221 West Sixth Street,
Austin, Texas 78701.

Total Value. The total value of the contract is a max-
imum of $50,000 to be billed based on actual hours
worked.

Report Dates. A final summary report is to be prepared
by September 15, 1983. Interim reports are as follows:
March 1, 1983 —recommendations regarding RFQ spec-
ifications; May 31, 1983—recommendations regarding the
Project WELNET Implementation Plan and the Data
Communications and Network Management Plan.

Issued in Austin, Texas, on February 7, 1983.

TRD-831015 Marlin W. Johnston
Commissioner
Texas Department of Human

Resources

Filed: February 7, 1983
For further information, please call (512) 441-3355,
ext, 2037.



el oh

x i

IR UANA

Arvar i)
)L‘VJJ"LJJ

S

€0E 3ISNOHUNTaV I

:@ Address

sivis o vexdl
NI cieCrECL

Advagl |
E

AIDN3IIV=¢

Second Class Postage

PAID

Austin, Texas
and additional entry offices

To order a new subscription, or to indicate a change of address,
please use this form.

please attach the mailing label from the back of a current issue.
Questions concerning existing subscriptions should also include
the subscription number from the mailing label.

You may also use this form to request back issues of the Texas

Register. Please specify the exact dates of the issues requested.
Each copy of a back issue is $2.00.

Please enter my subscription to the Texas Register as indicated below.

1 1 year (100 issues) $70 {J 6 months (50 1ssues) $50

(Please print or type.)
Mr.C0 MissT>
Ms.0 Mrs.(C
Name

When notifying us of an address change,

(I will look for my first isst»e in about two weeks.)

Organization

Occupation

Telephone

City

State ZiP CODE

(J Payment Enclosed O Change of Address
3 8ilt Me

Please make checks payabie to the Secretary of State. For office use only:
Subscription fees are not refundable.

(Please attach mailing label.)
O Back issues requested
(Please specify dates.)

For information concerning the Texas Register,
please call (512) 475-7886,
or write P.O. Box 13824, Austin, Texas 78711-3824.
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