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How To Use the Texas Register

Texas Register
The Texas Register (ISN 0362-4781) 1s published twice a week
at least 100 times a year Issues will be published on every
Tuesday and Friday in 1983 with the exception of January 25,
March 8, Apnt 26, and November 29, by the Office of the
Secretary of State, 201 East 14th Street, P.O Box 13824,
Austin, Texas 78711-3824, (512) 475-7886

Material in the Texas Register 1s the property of the State of
Texas However, 1t may be copied, reproduced, or republished
by any person {for any purpose whatsoever without permission
of the Texas Register director, provided no surh republication
shall bear the legend Texas Register or *‘Official’’ without the
wrntten permission of the director. The Regrster 1s published
under Texas Civil Statutes, Article 6252 13a Second class
postage is paid at Austin, Texas, and additional entry offices.

POSTMASTER  Please send Form 3579 changes 1o the Texas
Register, P O Box 13824, Austin, Texas 78711 3824

Information Available: The nine sections of the Register
represent various facets of state government Documents con
tained within them include

Governor  appointimeints, executive orders, and
proclamations

Secretary of State  surmmmanties o) opimons based on elec
tion laws .

Attorney General  summanes of requests for opinions,
opmions, and open records decisions

Emergency Rules rules adopted by state agencies on an
emergency basis

Proposed Rules rules proposed tor adoption

Withdrawn Rules  rules withdrawn by state agencies from
consideration for adoption, ot automatically withdrawn
by the Texas Register six months after proposal
publication date

Adopted Rules rules adopted folluwing a 30 day public
comment period

Open Meeungs notices of open meetings

in Addition muscellaneous mformation required to be
published by statute or provided as a public service

Specific explanations on the contents of each section can be
found on the beginning page of the section. The division also
publishes monthly, quarterly, and annual indexes to aid in
researching maternal pubhished.

How To Cite: Matenal published 'n the Texas Register 1s
referenced by citing the volume in which a document appears,
the words ‘‘TexReg,’’ and the beginning page number on which
that document was published. For example, a document

published on page 2402 of Volume 6 (1981) is cited as follows:
6 TexReg 2402.

In order that readers may cite matenal more easily, page
numbers are now written as citations. Example: page 2 in the
lower left-hand corner of this page is written® *'8 TexReg 2 1ssue
date,” while on the opposite page, in the iower night-hand cor-
ner, page 3 1s watten ssue date 8 TexRen 3

How To Research: The public s invited to research rules
and information of interest between 8 am and 5 p.m.
weekdays at the Texas Regrster office, 5S03E Sam Houston
Building, Austin Maternial can be found by using Register in-
dexes, the Texas Administrative Code (explained below), rule
number, or TRD number.

Texas Administrative Code

The Texas Admuustrative Code (TAC) 1s the approved, col-
lected volumes of Texas administrative rules currently being
published by Shepard's/McGraw Hill, in cooperation with this
office

How To Cite: Under the TAC scheme. each agency rule is
designated by a TAC number For example, in the citation 1
TAC 8§27 15

1 indicates the titie under which the agency ap-
pears in the Teass Adrmnistrative Code (a listing
of all the utles appears below),

TAC stands for the Texas Administrative Code,
$27.98 s the section number of the rule (27 n-
dicates that the rule 1s under Chapter 27 of Title
1, 15 represents the individual rule within the
chapter)
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order.

Additional information on documents submitted for publication by
the Governor’s Office can be obtained by calling (512) 475-3021.

As required by Texas Civil Statutes, Article 6252-13a, §6, the
Reg/ster publishes executive orders issued by the Governor of
Texas. Appointments made and proclamations issued by the gover-
nor are aliso published. Appointments are published in chronological

The

Governor

Appointment Made March 16

Texas Optometry Board
For a term to expire January 31, 1989:
Barry J. Davis

3101 Eugenia
Groves, Texas 77619

Mr. Davis 1s replacing Jay N. Rogers, of Beaumont,
whose term expired.
Issued in Austin, Texas, on March 18, 1983,

TRD-832124 Mark White
Governor of Texas

Appointments Made March 21

Structural Pest Control Board
For terms to expire August 30, 1984:

Larry A. Esparza
16S Westlawn Park
Brownswville, Texas 78520

Mr. Esparza i1s replacing Donald J. Wallace 111, of Dallas,
whose appointment was returned to this governor.

Maxine R. Goodman
935 West Live Oak
Lockhart, Texas 78644

Mrs. Goodman is replacing William F. Brown, Jr., of
Houston, whose appointment was returned to this gov-
ernor.

Tommy L. Brown
6409 Riviera
Fort Worth, Texas 76118

Mr. Brown 1s replacing George S. Elo, of San Antonio,
whose term expired.

University of Texas System
To the Board of Regents for terms to expire January 10,
1989:

Mario Yzaguirre
224 Calle Retama
Brownswville, Texas 78520

Mr. Yzaguirre is replacing Sam Barshop, of San Antonio,
who was not confirmed by the Senate.

Robert B. Baldwin [H
306 Commons Ford Road
Austin, Texas 78746

Mr. Baldwin 1s replacing Hilary B. Doran, Jr., of Del
Rio, whose appointment was returned to this governor.
State Securities Board

For a term to expire January 18, 1989:

Robert K. Utley 111
4005 El Capitan
Temple, Texas 76501

Mr. Utley is replacing Grogan W. Lord of Houston,
whose term expired.

Issued in Austin, Texas, on March 21, 1983.

TRD-832125- Mark White
823127 Governor of Texas
4 N v,

April 1, 1983
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Under provisions set out in the Texas Constitution, Texas
Civil Statutes (Article 4399), and numerous statutes, the
attorney general 1s authorized to write advisory opinions _
for state and local officials. These advisory opinions are re-
quested by agencies or officials when they are confronted
with umique or unusually difficult legal questions. The at-
torney general also determunes, under authority of the
Texas Open Records Act, whether information requested
for release from governmental agencies may be held from
public disclosure

The

Attorney
General

Requests for opinions, opinions, and open record decisions
are summarized for publication in the Register.

Questions on particular submissions, or requests for copies
of opinion requests should be addressed to Susan L. Gar-
rison, Opinion Committee chairwoman, Office of the At-
torney General, Supreme Court Building, Austin, Texas
78711, (512) 475-5445. Pubhshed opinions and open
records decisions may be obtained by addressing a letter
to the file room, fourth floor, P.O. Box 12548, Austin,
Texas 78711-2548, or by telephoning (512) 475-3744. A
single opinion is free; additional opinions are $1.00 a copy.

Opinions

JM-1 (RQ-18). Request from Maurice
S. Pipkin, executive director, State Com-
mussion on Judicial Conduct, Austin, con-
cernming whether a justice of the peace may
refuse 10 marry an interracial couple

Summary of Opinion. Once a justice of
the peace undertakes to exercise the author-
ity to marry people granted him by the
Texas Family Code, Article 1 83, he may
not, consistent with the equal protection
clause of the United States Constitution,
refuse to coniduct a marriage ceremony tor
the reason that the parties are not of the
same race.
TRD-832187

JM-2 (R@-17). Request from Roy
Blake, chairman, Senate Commuttce on Ad-
munistration, Texas State Senate, Austin,
concerning whether the Corrigan Hospital
District may build and operate a nursing
home to provide geriatfic care.

Summary of Opisios. Scnate Bill 965,
Acts of the 62nd Legislature, 1971, Chapter
396, §3(a) and §4(a), at 1420, authorizes the
building of a2 nursiug home facility which
provides geriatric care 1n the Cnty of Cor-
rigan

TRD-832188

JM-3 (RQ-889). Request from Don R.
Stiles, executive director, Texas Adult Pro-
bation Commission, Austin, concerning
whether a district adult probation depart-
ment may usc judicial district funds to pur-

8 TexReg 1042 Apnl |, 1983

chase real property 1o use as a community-
based correcttonal facility

Summary of Opinion. Judicial districts

are not authonized io use state axd obtained

under the Code of ¢ nminal Procedure, Ar-

ticle 42.121, to purchase land or buiidings

n which to house community-based correc-

nonal programs and services
TRD-832189

JM-4 (RQ-887). Request from Felipe
Reyna, Mcl.ennan County criminal district
attorney, Waco, concerming whether the
water board of the Cuity of Robinson 1s re-
quired to comply with Teaxas Civil Statutes,
Article 6252-17

Summary of Opinion. The Board of
Trustees of the City of Robinson water-
works 1 a governmental body as defined in
Teaas Civil Statutes, Article 6252-17, §1(c).
Meelings of the Board of Trustees must be
open to the public as provided by Article
6252-17, §2(a), and written notice of each
meeting must be given as required in Arti-
cle 6252-17, §3A.
TRD-832190

JM-6 (RQ-903). Request from Gibson
D. Lewis, chairman, Committee on Inter-
governmental Affairs, Texas House of Rep-
resentatives, Austin, concerning benefits for
treatment of alcohol and drug dependency
under the Texas Insurance Code, Article
3.51-9.

Summary of Opinion. An insurer may not
deny bencfits under the Availability of

Alcohol and Other Drug Dependency Cov-
erage Act, Texas Civil Statutes, Article
3.51-9, when the provider is an alcohol or
other drug dependency center but is not a
hospital. All insurers subject to the Act
must make available benefits under the Act
and must treat alcohol or other drug depen-
dency treatment centers like hospitals. A
group health insurer governed by the Texas
Insurance Code, Chapter 3, must provide
benefits if the insured goes to any alcohol
or drug dependency treatment center. Non-
profit corporations governed by the Texas
Insurance Code, Chapter 20, may both limit
their benefits to their contracted providers
and may refuse to provide benefits under
the Act at all in specific diseasc policies.
Health maintenance organizations may re-
strict benefits to their contracted providers.
As a matter of law, if a policy governed by
the Act 1s silent, it automatically provides
full benefits. An insurer may not assign an
alternate level of benefits without express
rejection of full benefits. Rejection need not
be in wniting. *‘Necessary care and treat-
ment of alcohol dependency’’ means an en-
tire treatment plan as set out in the Act and
requires more than detoxification. An in-
surer may require each new member 1o be
medically underwritten prior to coverage as
a condition to the group selecting full
benefits, so long as this is its underwriting
policy for physical iilness generally.
TRD-832191

JM-@ (RQ-18). Request from James W,
Smith, Jr., Frio County attorney, Pearsall,




The Attorney

concerning whether the commissioners
court may exclude the county clerk from its
executive session meetings.

Summary of Opinion. The commissioners
court of Frio County may exclude the coun-
ty clerk from executive sessions of the court
held under Texas Civil Statutes, Article
6252-17.

TRD-832192

JM-7 {RQ-822). Request from Edward
Q. Coultas, executive director, State Bar of
Texas, Austin, concerning whether a Dis-
trict of Columbia professional corporation
needs a certificate of authority to transact
business in Texas.

Summary of Opinion. A foreign corpora-
tion that is a partner in a general partner-
ship organized under the laws of the State
of Texas is deemed 10 be transacting busi-
ness in the state and thus 1s required to ob-
tain a certificate of authonty from the sec-
retary of state. The same ruie would apply
to a foreign professional corporation, ex-
cept that the secretary has no authority to
grant the certificate to a foreign profes-
sional, rather than business, corporation.
The absence of any licensing provision for
a foreign corporation to do business in the
State of Texas indicates that the legislature
did not wish to allow a foreign professional
corporation {o carry on any activities that
amount to transacting business in this state.
Thus, because being a partner would
amounrt to transacting business in this state,
and the foreign professional corporation
could not be licensed under the usual cor-
poration licensing provisions, the foreign
professional corporation may not par-
ticipate as a puai‘rer in a partnership
organized under the . vs of the State of
Texas.
TRD-832193

JM-8 (RQ-B086). Request from Leonard
H. O. Spearman, president, Texas Southern
University, Houston, concerning whether
Texas Southern University must pay a claim
under the Texas Relocation Assistance Pro-
gram established by Texas Civil Statutes,
Article 3266b.

Summary of Opinion. Texas Civil
Statutes, Article 3266b, is by its terms ap-
plicable to institutions of higher learning.
Article 3266b is permissive and not man-
datory in nature and does not of its own
force obligate any department, agency, in-
strumentality, or political subdivision of the
state to make relocation assistance pay-
ments or to provide relocation advisory ser-
vices in connection with its acquisition of
real property. Should a department, agency,

instrumentality, or political subdivision of
the state elect to make relocation assistance
payments and provide relocation advisory
services under Article 3266b, or should it
be required to do so by federal law, such
payments should be made uniformly to all
persons determined to be eligible under the
rules required to be made under Article
3266b. The limits for relocation assistance
payments te be made under Article 3266b
have been set by the legislature by reference
to the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of
1970, 42 United States Code §§4601-4655,
and may be determined in each case by
reference to the specific provisions of that
Act.
TRD-832194

JM-9 (RQ-945). Request from C. A,
Wilkins, executive director, Texas Aero-
nautics Commission, Austin, concerning
loans to cities and counties by the Texas
Aeronautics Commission.

Summary of Opinion. The Texas Aero-
nautics Commission is without authority to
make loans or grants to cities or counties
that have not complied with the Texas Con-
stitution, Article 11, §5 and §7, if appli-
cable.

TRD-832195

JM-10 (RQ-859). Request from James
L. Chapman, district attorney, Sulphur
Springs, concerming revocation of probation
under the Texas Code of Criminal Pro-
cedure, Article 42.12, §8(c), for a proba-
tioner’s failure to make a court-ordered
payment,

Summary of Opinion. Under the Texas
Code of Crirminal Procedure, Article 42,12,
§8(c), inability to pay fees is an affirmative
defense to the failure to pay them, regard-
less of whether, in addition to failure to pay
fees, other grounds for revocation of pro-
bation are urged in a revocation hearing.
TRD-832196

JM-11 (RQ-876). Request from Mike
Driscoll, Harris County attorney, Houston,
concerning fees to be collected by a county
clerk for filing a foreign judgment pursuant
to Texas Civil Statutes, Article 2328b-5.

Summary of Opinion. The fee to be col-
lected by a county clerk for filing a foreign
judgment is $10. The title of the Act estab-
lishing the fee is constitutionally sufficient
for that purpose. Fees for other enforce-
ment proceedings respecting foreign judg-
ments are the same as those provided by law
for the enforcement of judgments of the
courts of this state.

TRD-832197

General

JM-12 (RQ-904). Request from Robert
Bernstein, Commissioner, Texas Depart-
ment of Health, Austin, concerning whether
community mental health/mental retarda-
tion centers are exempt from licensing under
Texas Civil Statutes, Article 4442¢.

Summary of Opinion. Community centers
for mental health and mental retardation,
as established in Texas Civil Statutes, Arti-
cle 5547-203, are exempt from licensing
under Texas Civil Statutes, Article 4442c,
because the centers are under the jurisdic-
tion of the Texas Department of Mental
Health and Mental Retardation.
TRD-832198

JM-13 (RQ-942). Request from Ken-
neth H. Ashworth, commissioner, Coor-
dinating Board, Texas College and Univer-
sity System, Austin, concerning whether
securities pledged by a bank to secure the
deposit of junior college district funds may
be placed for safekeeping with another
bank.

Summary of Opinion. With the approval
of the junior college district, a depository
bank holding public junior college {unds
may place for safekeeping its pledged
securities with another bank that is owned
by the same holding company as the depos-
itory bank. The Texas Education Code,
§23.79(c), authorizes a junior college district
to direct the depository bank to place the
pledged securitics in safekeeping with a
bank independent of the holding company.

TRD-832199

JM-14 (RQ-961). Request from Mike
Driscoll, Harris County attorney, Houston,
concerning whether Harris County may col-
lect a 15% charge on delinquent taxes col-
lected through the county attorney’s office.

Summary of Opinion. The Harris Coun-
ty commissioners court may not execute a
contract to enforeg the collection of delin-
quent taxes with the county attorney of
Harris Couniy pursuant to the Texas Prop-
erly Tax Code, §6.30. When the county at-
torney of Harris County represents the
county in enforcing the collection of delin-
quent taxes, the commissioners court may
not impose aa additional penalty to defray
collection costs pursuant to the Texas Prop-
erty Tax Code, §33.07.
TRD-832200

JM-15 (RQ-927). Request from
Charles B. Wood, executive director, Texas
Industrial Commission, Austin, concerning
the use of bond proceeds raised under Texas
Civil Statutes, Article 5190.6, for public
display of works of art.
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Summary of Opinion. A requirement by
a municipality permuitting creation of an in-
dustrial development corporation that a
predetermined percentage of bond proceeds
of each project be allocated to **a display
of works of art™’ is not consistent with the
requirements of the Development Corpora-
tion Act of 1979.
TRD-832201

JM-16 (RQ-953). Request from War-
ren New, Yoakum County attorney, Plains,
concerning whether a charge imposed on a
telephone company by a city may be passed
on to the county as a customer of the tele-
phone company.

Summary of Opinion. A charge imposed
by a municipality upon a telephone utility
denominated a franchise fee and measured
by a percentage of the g uss receipts of the
utility 15 not a tax, rather such charge is a
rental imposed for the use of the streets, A
telephone utility may pass through such
charge to its customers, including the coun-
ty, withoul violating statutory or constitu-
tional provisions.
TRD-832202

Open Records Decisions

ORD-358 (RQ-913). Request from
Tom Hanna, of Mehafty, Weber, Keith,
and Gonsouhn, Beaumont, concerning ratio
studies of real property prepared by a coun-
ty apprasal district; access by a legislator.

Summary of Decision. The Jefferson
County Apprasal District received a request
from a state legislator for sales ratio studies
which it conducted. Information consisted
primarily of comparisons between the sell-
ing prices of real property and the appraised
value of those properties. Information was
covered by the Texas Tax Code, §22.27,
which renders confidential information vol-
untarily disclosed to an appraisal office
about property sales prices after promise
that it would be held confidential. This pro-
vision prevented release of the information
sought unless release was authorized by
§22.27, subsection (b).
TRD-832179

ORD-359 (RQ-10). Request from W,
Kent Johnson, director, legal services,
Texas Department of Mental Health and
Mental Retardation, Austin, concerning
whether a report to the commissioner of
mental health and mental retardation on
problems at the El Paso State Center for
Human Development is excepted from pub-
lic disclosure by the Open Records Act.

8 TexReg 1044 April 1, 1983
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Summary of Decision. The Department of
Mental Health and Mental Retardation re-
ceived a request for a report on problems
at a particular mental health facility. Por-
tions of the report were excepted by the
Open Records Act, §3(a)(l1), as opinion
and recommendations. None of the infor-
mation was excepted by §3(a)(2), because
there was no reference to intimate details
of a highly personal nature regarding a
public employee. Nor was any of the infor-
mation excepted from disclosure by
§3(a)(3), because there was no litigation
pending or specifically anticipated with
respect to this information.
TRD-832180

ORD-360 (RQ-1). Request from Robert
L. McCallum, attorney at law, Dallas, con-
cerning whether records relating to the
operation of a municipal airport are ex-
cepted from public disclosure by the Open
Records Act, §3(a)(3).

Summary of Decision. The City of Ad-
dison received a request under the Open
Records Act for a substantial body of in-
formation pertaining to the operation of the
Addison airport. All of the information was
excepted from disclosure by the Open Rec-
ords Act. §3(a)(3), since there were three
pending lawsutts to which the requested in-
formation related.

TRD-832181

ORD-361 (RQ-944). Request from
Mike Driscoll, Harris County attorney,
Houston, concerning the availability to an
unsuccessful applicant of certain informa-
ton from a pre-employment application
file.

Summary of Decision. The Harris Coun-
ty Sheriff’s Department received a request
for information relating to an unsuccessful
applicant for employment. The information
he sought consisted of the reasons why his
application was rejected. The request was
made on his behalf by his attorney. Nothing
in the file was exempted from public dis-
closure by the Open Records Act, §3(a){1)
or §3(a)(2), since none of the materials
related to information protected by a com-
mon law or constitutional right of privacy.
Section 3(a)(3), the litigation exception, did
not appiy. The mere fact that the request
was made by an attorney did not invoke the
litigation exception, and no other facts
regarding potential litigation were pre-
sented. Section 3(a)(8) did not apply because
disclosure of the requested information
would not unduly interfere with law en-
forcement. Portions of the record were pro-

tected from disclosure by §3(a)(11), the in-
teragency memorandum exception.
TRD-832182

ORD-362 (RQ-14). Request from J.
Rush Milam HlI, McAilen city attorney,
concerning whether information in police
files relating to the execution of a search
warrant is excepted from public disclosure
by the Open Records Act, §3(a)(3) or
§3(a)(11).

Summary of Decision. The McAllen
Police Department received a request for
certain information relating to a search war-
rant that had been executed in December
1980. The name of the arresting officer or
officers was available to the public. Neither
was this information excepted from disclo-
sure by the Open Records Act, §3(a)(3) or
§3(a)(11). The name of the confidential in-
formant who provided the information
upon which the search was based would be
withheld under the Open Records Act,
§3(a)(1), as information confidential by
judicial decisions recognizing the infor-
mant's privilege.
TRD-832183

ORD-363 (RQ-419). Request from Earl
Roberts, Jr., of Roberts and Harbour, at-
torneys at law, Longview, concerning
whether files on employees of the Sabine
River Authority are open.

Summary of Decision. The Sabine River
Authority received a request under the Open
Records Act for certain personnel records.
The letter from the Sabine River Authority
accompanying the records contended that
the material was excepted from disclosure
by §§3(a)(2), 3(a)}3), and 3(a)(11) of the
Act. It was not apparent from an examina-
tion of the documents that any of these ex-
ceptions was clearly applicable, and the Of-
fice of the Attorney General was unsuccess-
ful in attempts to contact representatives of
the river authority by phone and letter. The
authority’s general claim that an exception
applied to an entire file, when the exception
clearly is not applicable to all of the infor-
mation in it, does not comport with the pro-
cedural requirements of the Open Records
Act. Since the Sabine River Authority failed
to make any showing as to how and why
a particular exception applied to the re-
quested material, it was conciuded that all
of the records were available 1o the public.
TRD-832184

ORD-364 (RQ-25). Request from Paul
K. Williaims, assistant city attorney, Mid-
land, concerning whether a videotape of the
booking of a prisoner into the city jail is ex-
cepted from public disclosure by the Open
Records Act, §3(a)(8).




The Attorney

Summary of Decision. The City of
Midland received a request under the Open
Records Act for a videotape showing the
booking of a person into the city jail. A
videotape constitutes “‘developed materi-
als’ within the ambit of the ‘‘public
records” to which the Open Records Act
is applicable. The videotape contained
much information excepted from public
disclosure by the Open Records Act,
§3(a)(8), the law enforcement exception.
Although it did include some inforination
that has been recognized as public informa-
tion, the confidential information was so in-

re

extricably intertwined with the disclosable

information that the videotape could be ex-

cepted in its entirety. However, information

subject to public disclosure under §3(a)(8)

remains available in written form.
TRD-832185

ORD-365 (RQ-13). Recquest from Bob
E. Bradley, executive director, Texas State
Board of Accountancy, Austin, concerning
information maintained by the Texas State
Board of Public Accountancy concerning
a complaint against a business entity.

General

Summary of Decision. The Texas State
Board of Public Accountancy received a re-
quest under the Open Records Act for ia-
formation relating to a complaint against
a business entity. The file related to a com-
pany or individual that was neither an ap-
plicant, licensee, or former licensee of the
board. The information was determined to
be relevant to a lawsuit against the board
to enjoin it from enforcing its licensing pro-
visions against nonlicensed individuals and
entities.

TRD-832186
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TITLE 4. AGRICULTURE

Part |. Texas Department of
Agriculture

Chapter 11\; Herbicide Regulations.

4 TAC §11.1, §11.2

The Texas Department of Agriculture proposes
amendments to 811.1 and 811.2, concerning coun-
ties regulated and county special provisions.

The Texas Herbicide Law, Texas Agriculture Code,
Chapter 75 (1981), regulates the sale, distribution,
and use of hormone herbicides in certain counties.
Section 75.023 of the law provides county commis-
sioners courts with the authonty to regulate or exempt
its county from the Texas Herbicide Law in response
to citizen requests. The commissioner of the Texas
Department of Agriculture is authorized by the statute
to promulgate rules for the adequate enforcement of
a county's decision on the applicability of the Texas
Herbicide Law to that county. Pursuant to this author-
ity, the Texas Department of Agriculture proposes to
amend 811.1 and §11.2toreflect orders of the com-
missioners courts of Austin, Burleson, Cochran, Dim-
mitt, Frio, King, Lynn, and Runnels Counties, together
with special provisions requested by the commis-
sioners courts and approved by the commissioner of
the Texas Department of Agriculture.

A brief summary of the proposed amendments
follows.

April 1, 1983

Section 11.1 has been amended to include Dimmitt
County in the list of counties regulated and to

. eliminate Lynn County from the list.

Section 11.2 has been amended to redraft the special
herbicide provisions applying to Butleson County
found in 811.2(0). The amendments concern the use
of 2, 4-D formulations in the county between the
dates of Apnli 1 and September 15. The proposed rule
provides for the restrniction during this penod that only
amine formulations are to be used with a boom-type
sprayer in a designated area and that the use of cluster
nozzles are prohibited in the area.

In subsection {r), amendments have been made con-
cerning regulated areas of Runnels County to require
no permit from October 1 to May 28 of the year fol-
lowing.

In subsection (u). amendments have been made to
prohibit aerial application of hormone herbicides in Frio
County except for the months of April, May, and June
of each year.

A new subsection (x) has been added to the rule to
provide special herbicide provisiens for newly de-
scribed portions of Austin County and to exempt all
other portions of this county from the Texas Herbicide
Law and Regulations, Texas Agriculture Code,
Chapter 75.

A new subsection (y) has been added to the rule to
prohibit aerial application of hormone herbicides in



Cochran County during the period of May 1 to October
15 of each year.

A new subsection (z) has been added to the rule to
outline the portion of Dimmitt County which is to be
regulated by the Texas Agriculture Code, Chapter 75,
and to exempt all other portions of the county from
the Texas Agriculture Code, Chapter 75. This new
subsection also prohibits aerial application of
hormone-type herbicides in the regulated area.

A new subsection (aa) has also been added to pro-
hibit aerial application of hormone herbicides in King
County between the dates of June 10 and October
15 of each year.

It is hoped that the effect of these amendments will
be to improve the safety and efficiency of herbicide
applications in Austin, Burleson, Cochran, Dimmitt,
Frio, King, Lynn, and Runnels Counties and to give ef-
fect to the orders of the respective commissioners
courts of these counties concerning the applicability
of the Texas Herbicide Law to the counties.

William C. Neiser, fiscal services director, has deter-
mined that for the first five-year period the rules will
be in effect there will be no fiscal implications to state
or local government as a result of enforcing or ad-
ministering the rules.

David Ivie, Agricultural and Environmental Sciences
Division director, has determined that for each year
of the first five years the rules as proposed are in ef-
fect the public benefit anticipated as a result of en-
forcing the rules as proposed will be increased public
safety occasioned by the regulation of herbicide ap-
plication and reduced likelihocd of damage to non-
targeted plants, crops, or livestock caused by her-
bicide application in Austin, Burleson, Cochran, Dim-
mitt, Frio, King, Lynn, and Runnels Counties. There
is no anticipated economic cost to individuals who are
required to comply with the ruies as proposed.

Comments on the proposal may be submitted to
Patrick D. Redman, Attorney, Texas Department of
Agriculture, P.O. Box 12847, Austin, Texas 78711.
All comments submitted should be in writing and
substantially comply with 4 TAC §1.4(b), relating to
the submission of comments concerning a proposed
rule of the department.

The amendments are proposed under the Texas
Agriculture Code, §75.018 and §75.019, which pro-
vides the Texas Department of Agriculture with the
authority to promulgate rules necessary to enforce the
Texas Agriculture Code, Chapter 75.

§11.1. Counties Regulated. The following counties
shall be subject to all of the provisions of the Texas
Agriculture Code, Chapter 75 (1981), unless specifically
excepted by the provisions of §11.2 of this title (relating
to County Special Provisions): Aransas, Austin, Bell,
Bexar, Borden, Brazoria, Brazos, Burleson, Calhoun,
Cochran, Colilin, Collingsworth, Colorado, Coitle,
Culberson, Dallas, Dawson, Delta, Denton, Dickens,
Dimmitt, Donley, El Paso, Falls, Fannin, Fort Bend,
Frio, Gaines, Galveston, Hall, Hardin, Harris, Haskell,

Hidalgo, Houston, Hudspeth, Hunt, Jackson, Jefferson,
Karnes, Kaufman, King, Knox, Lamar, Lamb, Liberty,
Loving, [Lynn,] McLennan, Martin, Matagorda, Mid-
land, Milam, Newton, Orange, Parmer, Rains, Reeves,
Refugio, Robertson, Rockwall, Runnels, San Patricio,
Travis, Tyler, Van Zandt, Waller, Ward, Washington,
Wharton, Williamson, Wilson, and Wood.

§11.2. County Special Provisions.

(a)-()) (No change.)

(j) [King and] Cottle. The application of hormone-
type herbicides is expressly prohibired between June 10
and October 15 of ¢ach year.

(k)-(n) (No change.)

(0) Burleson. The following special provisions
apply:

(1) (No change.)

(2) [The application of regulated herbicides is ex-
pressly prohibited] Between April 1 and September 15 of
each year, the following restrictions on the use of 2,4-D
formulations shaill apply: [in the following area, unless,
prior to each use, approval of the commissioner of
agriculture or his representative is secured.}

(A) Only amine formulations may be used
with a boom-type sprayer in that area beginning at Milam
County line; thence south along FM Road 1362 1o FM
Road 166; thence east to FM Road 2039; thence south
to FM 60; thence west on FM 60 to Davidson Creek;
thence south along Davidson Creek to Washington Coun-
ty line to Brazos River; thence north along Brazos County
line to Milam County line, the place of the beginning.

(B) In the designated area of subparagraph
(A), cluster nozzles are prohibited.

(p)-(@) (No change.)

(r) Runnels. That portion of Runnels County be-
ginning on the west county line at the point of intersec-
tion with the Colorado River, east-southeasterly along
the Colorado River to its intersection with U.S. Highway
83, thence north along U.S. Highway 83 to its intersec-
tion with FM 382, thence northeasterly along FM 382 to
its intersection with FM 2647, thence northerly along FM
2647 to [with] its intersection with FM 1770, thence
westerly along FM 1770 to the intersection with U.S,
Highway 83, thence northerly along U.S. Highway 83 to
its intersection with the north county line, thence westerly
along the north Runnels County line to the northwest cor-
ner of the county, thence southerly along the west coun-
ty line to the Colorado River, the point of beginning, is
regulated by the Texas Herbicide Law. In regulated arcas,
no permit is required from October 1 to May 28 [24] of
the year following. Use {of high volatile and low volatile
ester formulations) of regulated herbicides is prohibited
between [the date of] May 28 {24] and October | of each
vear. [And further, amine and other nonvolatile formula-
tion may be used in the regulated area between the dates
of May 24 and October 1 each year provided that the user
obtain a permit as prescribed by the law prior to such use.]

(s)-(t) (No change.)

(u) Frio. Aerial application of hormone herbicides
is prohibited except for the months of April, May, and
June of each year. [Only amine-type herbicides can be
used, and approval from the commissioner or his repre-
sentative must be obtained before application by aerial or
ground equipment. Only boom-type ground equipment
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Proposed
Rules

8 TexReg 1047



Texas
Register

8 TexReg 1048

can be used, nozzle height not 1o exceed 24 inches, max-
imum pressure not to exceed 20 pounds per square inch.
Bond or insurance will be required on all spraying over
10 acres. Only amine-type herbicides will be used and will
meet the following requirements for ground equipment
permits:

[Wind Velocity Downwind Upwind
0-5 mph within 16 rows 8 rows
6-10 mph 1/8 mile 8 rows

[Permits for aerial application will be issued on the basis
of requirements outlined in §11.6 of this title (relating
to General Requirements of These Regulations).]

(v)-(w) (No change.)

{x) Austin. That portion of Austin County lying
east and south of the line described in paragraph (1) of
this subsection is regulated by the Texas Agriculture Code,
Chapter 75.

(1) Beginning at the point where State Highway
36 crosses the north county line, thence southerly along
Highway 36 to FM 949; thence westwardly along M 949
to the San Bernard River.

(2) Al other lands in Austin County are exempt
from the Texas Herbicide Law and Regulations, Texas
Agriculture Code, Chapter 75.

(y) Cochran. The aerial application of hormone
herbicides is prohibited between May 1 to October 15 of
each year.

(z) Dimmit. That portion of Dimmit County within
the area described in paragraph (1) of this subsection is
regulated by the Texas Agriculture Code, Chapter 75.

(1) Beginning at the intersection of the centerline
of U.S. Highway 83 and the Dimmit-Zavala County line;
thence in a southerly direction following the centerline
of U.S. Highway 83, through Carrizo Springs, Texas, and
Asherton, Texas, to its intersection with FM Road 190
East; thence in a northeasterly direction following the
centerline of FM Road 190 to its intersection with State
Highway 85; thence in an casterly direction following the
centerline of State Highway 85 to its intersection with FM
Road 65; thence following the centerline of FM Road 65
to its intersection with the Dimmit-Zavala County line;
thence in a westerly direction following the Dimmit-
Zavala County line to the place of beginning.

(2) Al other lands in Dimmit County are exempt
from the Texas Agriculture Code, Chapter 75.

(3) Aecrial application of hormone-type her-
bicides in the regulated zrea of Dimmit County is
prohibited.

(aa) King. Aerial application of hormone herbicides
is protbited between June 10 and Qctober 15 of each
year,

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued in Austin, Texas, on March 23, 1983.

TRD-832111 Jim Hightower

Commissioner
Texas Department of Agriculture

Earliest possible date of adoption:
May 2, 1983

For further information, please call (512) 475-6346.
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TITLE 7. BANKING AND
SECURITIES

Part VII. State Securities Board

Chapter 115. Dealers and Salesmen

7 TAC 8115.1

The State Securities Board proposes amendments to
§116.1, concerning restricted registration as a dealer
or salesman to deal exclustvely in options on foreign
currencies and reporting requirements for dealers to
report to the commissioner entry of state or federal
administrative orders, criminal convictions, or court
judgments, orders, or decrees entered against the
dealer or any salesman or officer of the dealer.

Peggy Peters, director of dealer registration, has deter-
mined that for the first five-year period the rule will
be in effect there will be no fiscal implications to state
or local government as a result of enforcing or ad-
mirustering the rule. )

Ms. Peters has also determined that for each year of
the first five years the rule as proposed is in effect the
pubhc benefit anticipated as a result of enforcing the
rule as proposed will be simplfication of the registra-
tion process for persons who desire to register as
dealers and salesmen only of options on foreign cur-
rencies and increased information available to the
commissioner in determining whether the matters re-
quired to be reported by all dealers affect the current
Iicense or application for licenses of dealers and
salesmen. There is no anticipated economic cost to
individuals who are required to comply with the por-
tion of the rule allowing restricted registration to deal
only in options on fareign currencies, as the rule
reduces the burden of dealer registration for such per-
sons, since it is proposed in conjunction with a rule
partially waiving examination requirements for such
applicants. The anticipated economic costs to in-
dividuals who are required to comply with the portion
of the rule governing reporting requirements will be
minimal, as the proposed rule merely requires a report
to the commissioner and copies of the order, convic-
tion, or decree in question only upon request to the
commissioner.

)

{



Comments on the proposal may be submitted to
Russell R. Oliver, State Securities Board, P.O. Box
13167, Austin, Texas 78711-3167.

The amendments are proposed under Texas Civil
Statutes, Article 581-28-1, which provides that the
board may make or adopt rules or reguiations govern-
ing registration statements, applications, notices, and
reports and in the adoption of rules and reguiations
may classify securities, persons, and matters within
its jurisdiction and prescribe different requirements for
different classes.

§115.1. General.
(a) (No change.)
(b) Restricted registration.

(1) Any person or company may apply for, and
the commissioner may grant, iestricted registration as a
dealer or salesman for the purpose of effecting transac-
tions in a particular type or category of securities, or
securities representing interests in one or more types or
categories of businesses The restricted registrations are
as follows:

(A)-(G) (No change.)

(H) Registration to deal exclusively in options
on foreign currencies.

(2) (No change.)

(¢)-(f) (No change.)
(g) Reporting requirements.

(1) All registered dealers shall report to the com-
missioner within 30 days after its cnlry, any state or
federal administrative order, criminal conviction, or court
judgment, order, or decree described in paragraph (2) of
this subsection which is entered against the dealer or any
salesmen or officer of the dealer. Upon request by the
commissioner, the dealer may be required to furnish to
the commissioner copies of the order, conviction, or
decree, as applicable.

(2) The following matters must be reported:

(A) Any administrative order issued by state
or federal authorities, which order:

(i) is based upon a finding that such person
has engaged in fraudulent conduct; or

(ii) has the effect of enjoining such person
from activities subject to federal or state statutes designed
to protect investors or consumers against unlawful or
deceptive practices involving securities, insurance, com-
modities or commodity futures, real estate, franchises,
business opportunities, consumer goods, or other goods
and services;

(B) Any conviction of any felony or misde-
meanor of which fraud is an essential element, or which
is a violation of the securities laws or regulations of this
state, or of any other state of the United States, or of
the United States, or any foreign jurisdiction; or which
is a crime involving moral turpitude; or which is a criminal
violation of statutes designed to protect consumers against
unlawful practices involving insurance, securities, com-
modities or commodity futures, real estate, franchises,
business opportunities, consumer goods, or other goods
and services;

(C) Any order, judgment, or decree entered
by any court of competent jurisdiction which temporar-
ily or permanently restrains or enjoins such person from

engaging in or continuing any conduct or practice in con-
nection with the purchase or saiv of any security or in-
volving any false filing with any state; or which restrains
or enjoins such person from activities subject to federal
or state statutes designed to protect consumers against
unlawful or deceplive practices involving insurance, com-
modities or commodity futures, real estate, franchises,
business opportunities, consumer goods, or other goods
and services.

(D) For purposes of this subsection, *‘dealer’’
shall include any partners, directors, executive officers,
or beneficial owner of 10% or more of any class of the
equity securities of the registered dealer (beneficial owner-
ship meaning the power to vote or direct the vote and/or
the power to dispose or direct the disposition of such
securities.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

Issued in Ausun, Texas, on March 25, 1983,

TRD-832230 Richard D Latham
Secunties Commissioner
State Secunties Board

Earliest possible date of adoption®
May 2, 1983

For further information, please call (512) 474-2233,

TITLE 22. EXAMINING BOARDS
Part V. Texas State Board of
Dental Examiners

Chapter 109. Conduct
Prohibitions

22 TAC §109.107

The Texas State Board of Dental Examiners proposes
new §109.107, concerning specialty advertising or
listings regarding limitation of practice.

William S. Nail, executive director, has determined
that for the first five-year pericd the rule will be in ef-
fect there wili be no fiscal implications to state or local
government as a result of enforcing or administering
the rule.

Mr. Nail has also determined that for each year of the
first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed will be that only dentists who are
qualified as specialists will be permitted to hold
themselves out as such, and the public will be better
able to determine who the qualified specialists are.
There is no anticipated economic cost to individuals
who are required to comply with the rule as proposed.

Comments on the propcsal may be submitted to
William S. Nail, Executive Director, 411 West 13th
Street, Suite 503, Austin, Texas 78701.
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The new rule is proposed under Texas Civil Statutes,
Article 455 1d, which provides the Texas State Board
of Dental Examiners with the authority to adopt and
enforce such rules and regulations not inconsistent
with the laws of this state as may be necessary for
the performance of its duties and/or to ensure com-
pliance with state laws relating to the practice of den-
tistry to protect the pubhic health and safety.

§109.107.
of Practice.

(a) Dentists may advertise as being a specialist in
or practice limited to a particular field of denustry, i.e.,
orthodontist, pedodontist, periodontist, prosthodontist,
endodontist, oral and masillofacial surgeon, oral
pathology. or dental public health, provided they are a
specialist as defined by the Amenican Dental Association.

(b) The definition of a specialist as specified by this
rule pertains to this and only this rule for the purpose
of defining advertising and must not be randomiy apphed
to any other law or rule of the Texas Dental Practice Act.

(¢) This rule does not preclude or himit any dentist
from offering and performing any treatment to any pa-
tient as prescribed by the Texas Dental Practice Act. This
rule does not preclude any dentist from advertisng to the
public the availability of any dental service to the public
that a dentist may offer and perform as prescribed by
the Texas Dental Practice Act.

(d) ATl dentists who have claimed to be dental
specialists, or hold themselves o be engaged in a dental
practice limited to, without regard to the Amencan Dental
Association critena of specialization, and can document
such claim to have acted as such prior to January 1, 1965,
may continue to act as such under the protection of this
rule.

Specialty Advertising or Listings/Limutation

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on March 23, 1983.

TRD-832120 Wiliam S Nail
Executive Director
Texas State Board of Dental
Examiners

Earliest possible date of adoption:
May 2, 1983

For further information, please call (512) 475-2443.

Part XXX. Texas State Board of
Examiners of Professional
Counselors

Chapter 681. Professional
Counselors

Subchapter A. The Board

25 TAC §681.22

The Texas State Board of Examiners of Professional
Counselors proposes amendments to §681.22, con-

0 April 1, 1983

cerning the schedule of fees for professional
counselors. The amendments to this rule wiil reduce
the fees required of professtonal counselors for licen-
sure, renewal of hcensure, examination, and specialty
designation and renewal.

Daniel L. Boone, executive secretary, has determined
that for the first five-year period the rule will be in ef-
fect there will be fiscal implications as a result of en-
forcing or administering the rule The effect on state
government will be an estimated reduction in cost and
estimated loss in revenue of $30,000 for 1983, and
$250,000 each year from 1984-1987. There i1s no
estimated additional cost to state government and no
anticipated effect on local government.

Mr. Boone has also determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed will be the reduced cost of counsel-
ing services because hcensed professional counselors
will have reduced fees for the regulation of their
practices.

The anticipated economic impact for 1983-1987 to
individuals who are required to comply with the rule
as proposed will be the reduction in fees by the
amounts indicated as follows: $20 per year for the
hicensure examination fee, $14 per year for the licen-
sure fee, $45 per year for the specialty designation
fee, $20 per year for the speciaity examination fee,
$30 per year for the renewal fee for licensure only,
$ 35 per year for the renewal fee for licensure with spe-
cialty, $35 per year for late renewal fee for licensure
only, $30 per year for late renewal fee for licensure
with specialty, and $25 per year for icensure renewal
penalty fee.

Comments on the proposal may be submitted to
Daniel L. Boone, Executive Secretary, Texas State
Board of Examiners of Professional Counselors, 1100
West 49th Street, Austin, Texas 78756, (512) 458-
7511. Comments will be accepted for 30 days after
publication of this proposal in the Texas Register.

The amendments are proposed under Texas Civil
Statutes, Article 4512g, 86(e)(2), which provides the
Texas State Board of Examiners of Professional
Counselors with the authonty to adopt rules under the
Licensed Professional Counselor Act, including rules
on fees.

§681.22. Fees.
(@) (No change.)
(b) Schedule of fees.
(1) (No change.)
(2) Licensure examnation fee—$35 [$55).
(3) Licensure fee—$36 [$50).
(4) Speciaity designation fee—$30 {$75].
(5) Specialty examination fee—$35§ {$55].
(6) Renewal fee—Ilicensure only—$1S [$45).
(7) Renewal fee—hcensure with specialty desig-
nation—3$30 {$65).
(8) Late renewal fee-~licensure only (when
renewed after expiration date but before revocation)—$30
[$65).



(9) Late rencwal fee—licensure with specialty
designation (when renewed after expiration date)—$60
[$90).

(10) Licensure renewal penalty fee (must be paid
along with renewal fee when license is renewed after
revocation but- within one year of the expiration
date)—$50 [$75].

(11)-(13) (No change.)

(c) (No change.)

(d) Any remittance submitted to the board in pay-
ment of a required fee other than a timely renewal fee,
licensure fee, or specialty fee must be in the form of a
cashier’s [ceriified} check or money order,

(e) (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on March 24, 1983

TRD-832167 Robert A MacLean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Health

Proposed date of adoption
May 14, 1983

For further informauon, please call (512) 458-7511.

Subchapter C. Complaints and Violations
22 TAC 5681.76

The Texas State Board of Examiners of Professional
Counselors proposes new §681.76, concerning the
licensing of persons with criminal backgrounds This
rule establishes the guidelines and criteria on the
eligibility of persons with cniminal backgrounds to ob-
tain licenses as professional counselors.

Daniel L. Boone, executive secretary, has determined
that for the first five-year period the rule will be in ef-
fect there will be no fiscal iImplications to state or local
government as a result of enforcing or administering
the rule.

Mr. Boone has also determined that for each year of
the first five years the rule as proposed 1s in effect the
public benefit anticipated as a result of enforcing the
rule as proposed will be the establishment of guide-
lines and criteria on the eligibility of persons with
criminal backgrounds to obtain professional counselor
licenses. There is no anticipated economic cost ta in-
dividuals who are required to comply with the rule as
proposed.

Comments on the proposal may be submitted to
Daniel L. Boone, Executive Secretary, Texas State
Board of Examiners of Professional Counselors, 1100
West 49th Street, Austin, Texas 78756, {512}
458-7511. Comments will be accepted for 30 days
after publication of these proposed rules in the Texas
Register.

The new section is proposed under Texas Civil Stat-
utes, Article 4512g, §6(e)(2), which provides the

Texas State Board of Examiners of Professional Coun-
selors with the authority to adopt rules not inconsis-
tent with the Licensed Professional Counselor Act, in-
cluding rules on the licensure of persons with felony
convictions.

§681.76. Licensing of Persons with Criminal Back-
grounds 1o Be Professional Counselors.

(a) This section is designed 1o establish guidelines
and cnitena on the ehgibility of persons with criminal
backgrounds to obtain hicenses as professional counselors.

{b) Criminal convictions which ditectly relate to the
profession of professional counseling.

() The board may suspend or revoke an existing
license, disqualify a person from receiving a license, or
deny to a person the opportumty to be cxamined for a
license because of a person’s conviction of a felony or
misdemeanor if the crime directly relates to the duties and
responsibilities of a protessional counselor.

(2) In considering whether a criminal conviction
directly relates to the occupation of a professional
counselor, the board shall consider:

(A) the nature and seriousness of the crime;

(B) the relationship of the crime to the pur-
poses for requinng a hcense to be a professional
counselor, The following felonies and misdemeanors
relate to the license of a professional counselor because
these criminal offenses indicate an inability or a tenden-
¢y to be unable to perform as a licensed professional
counselor:

(1) the misdemeanor of knowingly or inten-
tionally acting as a licensed professional counselor with-
out a license;

fij) Texas Penal Code offenses against the
person, property, public order and decency, and public
health, safety, and morals. This subsection includes the
offense of attempting or conspiring to commit any of the
offenses in this subsection.

(i) The misdemeanors and felonies listed
in clauses (1)-(ii) of this subparagraph are not inclusive
in that the board may consider other particular crimes
in special cases in order to promote the intent of the Act
and these rules.

(C) the extent to which a license might offer
an opportunity to engage in further criminal activity of
the same type as that in which the person previously had
been involved; and

(D) the relationship of the crime to the abili-
ty, capacity, or fitness required to perform the duties and
discharge the responsibilities of a licensed professional
counselor. In making this determination, the board will
apply the criteria outlined in Texas Civil Statutes, Arti-
cle 6252-13¢, §4(c)(1)-(7), the legal authority for these
rules.

(¢) Procedures for revoking, suspending, or deny-
ing a license to persons with criminal backgrounds.

(1) The board’s executive secretary will give writ-
ten notice to the persorn that the board intends to deny,
suspend, or revoke the license after hearing in accordance
with the provisions of the Administrative Procedure and
Texas Register Act, Texas Civil Statutes, Article 6252-13a,
and the board’s formal hearing procedures (22 TAC
§§681.91-681.101).

April 1, 1983

Proposed
Rules

8 TexReg 1051



Texas

Register

8 TexReg 1052

(2) 1f the board denies, suspends, or revohes a
license under these rules after hearing, the executive
secretary will give the person written notice

(A) of the reasons for the Jdecision;

(B) that the person, after exhausting ad-
ministrative appeals, may file an action n a district court
of Travis County for review of the evidence presented
to the board and its dectsion; and

(C) that the person must begin the judicial
review by filing a petition with the court within 30 days
after the board’s action 1s final and appealable.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

Issued in Austin, Texas, on March 24, 1983

TRD-832168 Robert A MaclLean, M.D
Deputy Commissioner
Professional Services
Texas Department of Health

Proposed date of adoption®
May 14, 1983

For further information, please call (512} 458-7511.

TITLE 28. INSURANCE
Part |. State Board of Insurance

(Editor’s note: Because the State Board of Insurance’s
rules have not yet been published in the Texas Ad-
ministrative Code (TAC), they do not have designated
TAC numbers. For the time being, the rules will con-
tinve tg be published under their Texas Register
numbers. However, the rules will be published under
the agency’s correct TAC title and part.)

Powers and Duties

Examination [of Carriers] and Corporate
Custodian and Tax

059.01.15.203

The State Board of Insurance proposes amendments
to Rule 059.01.15.203, concerning instruction and
forms for the preparation of tax returns by various in-
surers and other entities regulated by the State Board
of Insurance. Paragraph (1) of the rule was amended
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on an emergency basis and became effective on De-
cember 20, 1982 The emergency amendment ap-
peared in the December 31, 1982, 1ssue of the Texas
Register (7 TexReg 4517).

J. W. Arendail, Corporate Custodian and Tax Division
director, has determined that for the first five-year
period the rule will be in effect there will be no fiscal
implications to state or local government as a result
of enforcing or administering the rule.

Mr. Arendall has alsoc determined that for each year
of the first five years the rule as proposed is in effect
the public benefit anticipated as a result of enforcing
the rule as proposed will be the adoption of appropriate
forms and instructions to facilitate proper tax returns
by insurers and other entities required to report and
pay taxes to the State Board of Insurance.

The anticipated economic cost to individuals who are
required to comply with the rules as proposed will be
the administrative costs in completing the forms and
following the instructions. The cost will depend on
each company's record keeping practices and size and
type of operation

Comments on the proposal may be submitted to J.
W. Arendall, Director, Corporate Custodian and Tax
Division, State Board of Insurance, 1110 San Jacin-
to Street, Austin, Texas, 78786.

The amendment 1s proposed under authority of the
Texas Insurance Code, Articles 1.04, 1.10, 89, 4.10,
4.11,5.12,5.24,5.49,5.68, 8 24, 9.46, 15.18, and
23.08; 822 and 833 of the Texas Health Mamntenance
Organization Act; and Texas Civil Statutes, Articles
4769, 6252-13a, 84, and 8306, §28. The statutes
authorize and require the board to collect taxes; and
authorize the board to prescribe reporting forms, to
adopt rules to carry out the provisions of certain laws,
and to adopt procedural rules necessary or appropriate
for the board to carry out i1ts statutory function.

.203.  Preparation of Tax Returns. Forms and in-
structions for the preparation of tax returns for insurance
companies and other principals as amended effective June
1, 1983, are adopted by reference. These instructions and
forms may be obtained from the Corporate Custodian
and Tax Division of the State Board of Insurance, 1110
San Jacinto Street, Austin, Texas 78786. Each insurer or
other entity shall follow such instructions and use and
report on such forms as appropriate to its operation. {In-
structions for tax returns by all domestic insurance com-
panies authorized to transact life, acaident, and health
business in Texas, all foreign and alien life, health, and
accident insurance companies, and all insurance com-
pames authorized to transact property and casualty bus-
iness in Texas are set out below. Further instructions for
domestic, foreign, and alien companics, lloyds, recipro-
cals, and miscellaneous organizations transacting fire and
casualty business are attached hereto and incorporated
herein by reference. A Texas tax return form to be filled
out by domestic, foreign, and alien companies, lloyds,
reciprocals, and miscellancous organizations transacting
fire and casualty business is attached hereto and incor-
porated herein by reference. A Texas tax return form to



be filed by domestic, toreign, and alien hie, health, and
accident companies 1s attached hereto and incorporated
herein by ref © ¢ Copies of the instructions contained
in this rulc »n-1uae mstructions and forms imcorporated
herein by .ace may be obhtained by contacting the
Examination ivision of the State Board of Insurance.
The insurance companies set out above shall foliow such
instructions and submut returns as are applicable to them.
Instructions.}

(1) The instructions and forms are more par-
ticularly identified as follows:

(A) a document identified as the 1982 Texas
Tax Return Form for Domestic, Foreign, and Alien Life,
Health and Accident Companies;

(B) a document identified as 1982 Special In-
structions, Texas Tax Return for Domestic, Foreign, and
Alien Life, Health, and Accident Companies;

(C)  ua document identified as 1982 Instructions
for Preparing Texas Tax Returns for Foreign and Alien
Life, Health, and Accident Companies Transacting Busi-
ness in Texas;

(D) a document identified as the 1982 Texas
Tax Return Form for Domestic, Foreign, and Alien Com-
panies, Lioyds, Reciprocals, and Miscellaneous Organiza-
tions Transacting Fire and Casualty Business in Texas;

(E) a document identified as 1982 Instructions
for Preparing the Texas Tax Return for Domestic,
Foreign, and Alien Companies, ! loyds, Reciprocals, and
Miscellaneous Organizations Transacting Fire and
Casualty Business in Texas;

(F) a document identified as a form with in-
structions for preparing the 1982 Texas Tax Return for
Health Maintenance Organizations;

(G) a document identified as a form with in-
structions for preparing the Texas Tax Return for Non-
profit Legal Services Corporations. {1. Supplementary in-
structions for preparing 1ax returns for foregn life, ac-
cident, and health insurance companies: Subject: Schedule
A, Texas Securities and Similar Securities in accordance
with the provisions of Texas Civil Statutes, Article 4769,
and the Texas Insurance Code, Article 3.36, each com-
pany exercising the privilege of a reduced 1ax rate must
file an itemized list of all securities used for both states
in Schedule A of the Texas tax return. This list should
be prepared in the same order as enumerated in Schedule
A of the Texas tax return, making certain all securities
qualify under the provisions of Texas Civil Statutes, Ar-
ticle 4769, and the Texas Insurance Code, Article 3.34.
When the portfolio of investments in the annual state-
ment has been reported in even dollars, the same pro-
cedure may be followed in furnishing the Schedule of
Texas Securities and Similar Securities in Schedule A of
the tax return. If the portfolio of investments in the an-
nual statement has been reported in dollars and cents,
then the Schedule of Texas Securities and Similar
Securities should be reported in the same manner in
Schedule A of the tax return. Bonds and debentures are
to be reported at amortized or book value, stocks at ac-
tual cost, and real estate at market value. When bank
deposits are used for a tax reducing item, a schedule of
each bank listing the month end balances for each bank,
according to the company’s ledger accounts, must be sub-
mitted averaged for the calendar year. The average of the

bank balances tor the 12-month period 1s to be entered
on hne 15, Schedule A of the tax return. All certificates
of deposits reported in Schedule D of the annual state-
ment must be averaged for the 12-month period in the
schedule of bank balances. Pursuant to Attorney
General's Opimion-W W 1331, certificates of deposits are
considered deposits in banks and must be included when
computing Texas Securities and Simular Securities for a
teduced tay rate. davings and loan certificates are accept-
able securities and may be entered on line 16, Schedule
A of the tax return A detail of the savings and loan cer-
uficates of Share Accounts must be furmished for those
mvestments reflected i Schedule E of the annual state-
ment in a lJump sum amount, wWdentifying the saving and

loan companies, and the city and state where located. A
detail isting ot the policy loans 18 not required as reported
on Ime 12, Schedule A of the tay return unless a request
s made at a later date. The state of incorporation of a
company 1ssuing bonds or stocks determines the state of
which such bond or stock 15 considered a security.
Moody's and Standard & Poor's manuals are used by the
Examination Division tor determining the state of incor-
poration Please note vour records to submit this schedule
and attach to the tax return when filed.)
(2)-(3) (No change)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued 1in Austin, Texas, on March 24, 1983.

TRD-832150 James W Norman

Chiet Clerk
State Board of Insurance

Earhest possible date of adoption*
May 2, 1983

For further information, please call (512) 475-2950.

059.01.15.224

The State Board of Insurance proposes new Rule
059.01.15.224, concerning annual statement blanks
and other forms and instructions to be used and fol-
lowed by insurers and certain other entities regulated
by the State Board of Insurance in making reports of
their operations to the State Board of Insurance. This
rule was adopted on an emergency basis and became
effective on December 20, 1982. The emergency
amendment appeared in the December 31, 1982,
issue of the Texas Register (7 TexReg 4518).

J. W. Arendall, Corporate Custodian and Tax Division
director, has determined that for the first five-year
period the rule will be in effect there wiil be no fiscal
implications to state or local government as a result
of enforcing or administering the rule.

Mr. Arendall has also determined that for each year
of the first five years the rule as proposed is in effect
the public benefit anticipated as a result of enforcing
the rule as proposed will be the adoption of forms and
instructions to facilitate appropriate reporting to the
board by entities it regulates.
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The anticipated economic cost to individuals required
to comply with the rule as proposed will be the ad-
ministrative expense in completing the forms. The
amount w:i; depend on the company’s record keep-
ing p.actices and size and type of operation.

Comments on the proposal may be submitted to J.W.
Arendall, Director, Corporate Custodian and Tax Divi-
sion, State Board of Insurance, 1110 San Jacinto
Street, Austin, Texas, 78786

This new rule 1s proposed under authority of the Texas
Insurance Code, Articles 1 04, 1,10, §9, 1.11, 1 24,
307,611, 6.12, 807, 808, 8.24, 9.22, 9.47,
10.30,11.06, 11 19, 14 15 14,39, 15.15, 15.16,
16.18, 16.24, 16 27, 17.22,17.25, 18.12, 19.08,
20.02, 21 21, 21 43, 22.06, 22.18, and 23.26, the
Texas Health Maintenance Organization Act, §10 and
§22; Texas Civil Statutes, Article 6252-13a, §4; and
Rule 059 21.48 001 of this title, relating to insider
trading and proxy solicitation The statutes and rule
require the filing of annual statements and other in-
formation from insurers and other entities regulated
by the State Board of Insurance; permit the board to
require and obtain information from insurers and other
entities; and give the board certain authornty to adopt
rules, including procedural rules necessary or ap-
propriate for the board to perform its statutory func-
tion.

.224. Annual Statement Blanks, Instructions, and
Other Forms. The annual statement blanks, instruc-
tions, and other forms specified in this rule are adopted
by reference 1nd may be obtained from the Corporate
Custodian and Tax Division, State Board of Insurance,
1110 San Jacinto Street, Austin, Texas 78786. The insurer
or other entity specified in each form or instruction shall
properly report to the State Board of Insurance using such
form or forms and following such instructions as are ap-
propriate to 1t. The adopted forms are as follows:

(1) a 1982 Texas annual statement blank to be
used by life and accident and health insurance companies;

(2) a form entitled “‘Instructions for Completing
Life and Accident and Health Annual Statement Blank;"

(3) a 1982 Texas annual statement blank for hife
and accident and health insurance company separate ac-
counts, excluding variable life insurance;

(4) aform entitled “*Instructions for Completing
Separate Accounts Annual Statement Blank;"’

(5) a 1982 Texas annual statement blank to be
used by fire and casualty companies;

(6) a form enutled “*Instructions for Completing
Fire and Casualty Annual Statement Blank;”’

(7) a 1982 Texas annual statement blank to be
used by fraternal orders;

(8) a form entitled *‘Instructions to Fraternal
Benefit Societies for Completing Annual Statement
Blanks;”

(9) a 1982 Texas anriual statement blank to be
used by title insurance companies;

(10) aform entitled ‘‘Instructions for Complet-
ing Title Insurance Annual Statement Blank;”’

(11) a 1982 annual statement blank for health
maintenance organizations;
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(12) aform entitied **General Information and
Instructions for Filing Health Maintenance Organization
Annual Report of Affairs and Conditions;™

(13) aform entitled **Supplement ‘A’ to Sched-
ule T, Exhibit of Medical Malpractice Premiums Writ-
ten Allocated by States and Territories;"

(14) a form enutled *‘Fraternal Benefit Soci-
eties—Supplement to Valuauon Report,”

(15) a form entitled “*Products Liabihty In-
surance Supplement-—1982;"

(16) aform enutled **Schedule SIS, Stock holder
Information Supplement;’’

(17) a form entitled *‘Insurance Expense Ex-
hibit—1982"";

(18) a form enutled *‘Credit Life and Accident
and Health Exhibit:"

(19) aformentitled *‘Credit Life Insurance Sta-
tistical Report;”

(20) a torm identified as direct business in the
State of Texas during the year 1982 and further identified
as the Standard (NAIC), page 46, Form 1,

(21) aform enutled **‘Medical Malpractice Bus-
ness 1n the State ot Texas Schedule P

(22) a 1982 Texas annual statement blank to be
used by statewide mutual assessinent assoctations, local
mutual aid associations, bunal associations, and exempt
associations, which includes the Texas reporting supple-
ment;

(23) aform entitled *‘Instrucnions for the 1982
Mutual Assessment Annual Statement;"

(24) a 1982 Texas annual statement blank to be
used by farm mutual insurance companices which includes
the 1982 Texas reporting supplement;

(25) a form entitled *‘Instructions for the 1982
Farm Mutual Annual Statement;"’

(26) a 1982 annual statement blank to be used
by prepaid legal service corporations which includes the
1982 Texas reporting supplement;

(27) a form entitled *‘Instructions to Prepaid
Legal Services Corporations for Completing Annual
Statement Blank:”

(28) a form identified as the 1982 Texas report-
ing supplement to the annual statement for domestic stock
hife companies, domestic stock fire compantes, domestic
stock fire and casualty companies, domestic stock casualty
companies, and stipulated premium companies.

(29) aform identified as the 1982 Texas report-
ing supplement to the annual statement for domestic
mutual life companies, domestic mutual fire and/or
casualty companies, and domestic county mutual
companies;

(30) a form identified as the 1982 Texas report-
ing supplement to the annual statemens for foreign stock
life companies, foreign stock fire companies, foreign
stock casualty companies, and Mexican casualty compa-
nies;

(31) aform identified as the 1982 Texas report-
ing supplement to the annual statement for foreign mutual
life companies and foreign mutual fire and/or casualty
companies;

(32) aform identified as the 1982 Texas report-
ing supplement to the annual statement for domestic



lloyds, foreign lloyds, domestic reciprocals, and toreign
reciprocals;

(33 atormidentitied as the 1982 Tevas report
ing supplement to the annual statement for domestic
fraternal soaeties and toregn fraternal sodiectes,

(34)  atormadentitied as the 1982 Tewas report-
ing supplenent to the annual vatement for domestie itle
companies, and ftoraign ttle companies,

(3%)  aformidentitied as the 1982 Tevas report-
ing supplement to the annual statement tor health main-
tenance organizations,

(36) a torm wdentified as supplement pages 22,
23, 24, 25, 26, 27, and 24 (o0 the annual statement for
health maintendance organizatons, and

(37)  atormadentified as the otticers and diree-
tors page to be used by cach domestic insurer and other
principals Leensed by the State Board ot Insurance

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’'s authonty to adopt

Issued in Austin Texas on March 24, 1983

TRD-832151 James W Norman

Chiet Clerk
State Board of Insurance

Earhest possible date of adoption
May 2, 1983

For turther information, please call (512) 475-2950.

Rating and Policy Forms

Rate Deviations, Motor Vehicle
Insurance [Promulgated Rates as
Controlling]

059.05.03.001

The State Board of Insurarice proposes amendments
to Rule 0569.05 03.001, concerning requirements and
procedures 10 apply for an automobile rate deviation
pursuant to the Texas insurance Code, Article 5.03.
Paragraph {1) 1s amended to require the submission
of one original and one copy, nstead of one onginal
and two copies, of Automobile Deviation Application
Form AD-77, which is adopted by reference Refer-
ences to the physical damage fleet rating plan are
deleted from the rule and Automobile Deviation Ap-
plication Form AD-77, since the physical damage fleet
rating plan has been repealed.

Autombile Deviation Application Form AD-77 s also
amended as follows. The ‘‘Analysts of Surplus’’ sheet
is conformed to the current Texas Reporting Supple-
ment of the required annual statement. Other portions
of Form AD-77 are conformed to the expense cate-
gories currently employed by the bcard in automobile
ratemaking. Certain numerical figures in Form AD-77
are deleted (these numerical tigures are expense fac-
tors which change each time the board changes the
factor for a particular expense category in automobile
ratemaking; a footnote is added in the place of the
figures which explains that the appropriate factor is
required to be inserted, and that board personnel will

insert the fac.or currently being used as a convenience
to the apphicant ) Other changes are merely editonal.
The foregoing amendments will not change any pres-
ent board procedure Ther purpose 1s to simply up
date the deviat:on application procedure and applica-
tion form

Thomas M Jackson, assistant dwector, Automobile
and Miscellaneous Lines Section, has determined that
for the first five year period the rule will be 1in effect
there will be no fiscal implications to state or local
government as a result of entorcing or administering
the rule

Mr Jackson has also determined that for each year
of the first five years the rule as proposed is m effect
the public benetit anticipated as a result of enforcing
the rule as proposed will be an updated rule which con-
forms to present board practice There 1s no an-
tcipated economic cost to individuals who are re-
quired to comply with the rule as proposed

Comments on the proposal may be submitted to
Thomas M Jackson, Assistant Director, Automobile
and Miscellaneous Lines Section, State Board of In-
surance, 1110 San Jacinto Street, Austin, Texas
78786

The amendments are proposed under authonty of the
Texas Insurance Code, Article 5 03, which regulates
apphcations for automobile deviations, and pursuant
to which the board shall resolve by rules, to the ex-
tent permitted by iaw, any contlicts or ambiguities as
are necessary to accomphsh the purposes of Article
5 03, and under authonty of ithe Texas Insurance
Code, Artcle 5 10, which empowers the board to
make and enforce all reasonable rules, not inconsis
tent with the Texas insurance Code, Chaper 5, Sub-
chapter A, as are necessary 10 carry out it, provisions.

(Editor’s note In addition to the amendments in word-
ing of the rule, the subdivisiuns of the rule are being
redesignated according to the Register's current for-
mat The entire rule 1s being published for clarity )

.001. Deviation Rate ©Iling for Actomobile In-
surance  This rule and the torm adopted herein by
reference apply [applies} to all apphicanons for pernns-
s10N to write automobile mnsurance in Texas on a deviated
basis i accordance with the provisions of the Tevas in-
surance Code, Article 5 03 [as amended]. | The follow-
ing provisions apply to all such apphcations )

(1) Companies shall submit an oniginal and one
copy [two copies] of the Texas Automobile Deviation Ap-
plication Form AD-77, as revised, to the State Board of
Insurance (Board), 1110 San Jacinto Street, Austin, Texas
78786, seting out as a mimimum the {that} information
called for in the [said] form. Texas Automobile Devia-
tion Application Form AD-77 is incorpocated herein by
reference. Copies of the form may be obtained from the
Automobile and Miscetlaneous Lines Section, State Board
of Insurance, 1110 San Jacinto Street, Austin, Texas
78786.

(2) Deviation applications shall be filed, under
oath, by an officer [official] of the applicant insurer.
Other supporting data regarded by the applicant as per-
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tinent may also be submitted; |, or may be required by}
the board may, after {its] receipt ot the apphcation, re-
quire additional information

(3) The applicant shall specify the precise manual
or rating classiti ahions and the preaise coverdages trom
which it [the applicant] desires to deviate. including the
percent of deviation from board promulgated rates [, shall
be set out}

(4) The statstical and tinanadl information
called for in the application may be taken trom the An-
nual Statement and the Insurance f xpense Exhibit if
[wherein] available

(S} Deviations at  lesser or gredter rates,
previously approved by the board, automatically ter-
minate when the board promulgates a new set of rates,
except as provided in the Tevas Insurance Code, Arucle
5.03, §(c) [subchapter (¢), as amended)

(6) Deviationt he on a unttorm basis by
class or subclass and coverage deviations must be on a
uniform basis statewrde unless specihically otherwise ap-
proved by the board Any insurer desiring 1o write n-
surance under a deviated basis on a classificaton plan
different trom that promulgated by the board may in-
clude 1n the [this] application a request tor permission
to do so The board will approve the use ot only such
additions or refinements inats ddassification plan as will
produce subclassifications w hich when combined will en-
able consideration ol the insurer’s expenience under both
the board classitication plan and the insurer’s {its own)
classification plan Such additions or refinements must
result tn premwm that will be just, adeqguate, reasonable,
not excessive, and not unfasrly discriminatory Subclas-
sifications based on {terntory or] driving record will not
be approved A request tor approsal ot subclassifications
or deviation by territory must be accompanied by ade-
quate explanation and staustical justification

(7) Deviations are not permitted for [those]
classes that are rated in accordance with the rating plans
promulgated by this board, including, but not limiied to
retrospective rating, habilty experience rating, [physical
damage fleet rating] and loss and composite rating, and
the Texas Automobile Insurance Plan.

(8) All financial and underwnting information
called for in the application shal! be given as of December
31 of the latest year, unless otherwise indicated.

(9) Deviations are authonized upon the condition
that the deviating companies report statistically both the
deviated premium and the amount of premwm which
would have been received at standard rates, 1.e., not
deviated.

(16) The coverage column on page three of Form
AD-77 may be completed using the following broad
general categories:

(A) all liability coverages except (list specific
coverages to which deviation does not apply such as Use
of Other Automobiles Coverage Broad Form);

(B) all physical damage coverages except (list
specific coverages to which deviation does not apply such
as Towing and Labor Costs Coverage) otherwise, the
specific coverages by class must be shown.

[(11) Texas Automobile Deviation Application
Form AD-77, as amended tn July 1977, consisting of 1§
pages, attached hereto and incorporated herein by refer-
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ence A1l be used for all submissions wizh an eftective date
on and after August 29, 1977 ]

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt

Issued in Austin, Texas, on March 24, 1983

TRD 832152 James W Norman

Chief Clerk
State Board of Insurance

Earliest possible date of adoption
May 2, 1983

For further information, please call (512) 475-2950.

General Provisions
Unfair Competition and Unfair Practices

059.21.21.004, .006, .007

The State Board of Insurance proposes the repeal of
Rules 059 21 21 004, .006, and .007, concerning
regulations on the replacement of certain life insurance
policies Due to the increasingly compiicated nature
of many hfe insurance policy forms and because of
the difficulty in applying the reguiation, the board has
made a preliminary determination that the rules are
not accomphshing the purpose for which they were
promulgated and should be repealed.

Ted Becker, staff actuary (hfe), A. W. Pogue, Policy
Approval Diviston manager, and Ray Marek. Business
Practices and Procedure Division manager, have deter-
mined that for the first five-year period the repeais will
be in effect there will be no fiscal implications to state
or local goverminent as a result of the repeals. Al-
though there will be some savings of time for State
Board of Insurance personnei, no staff reduction is an-
ticipated. There will be a small savings in office sup-
phes or postage, depending on how often State Board
of Insurance personnel would be invoived in enforc-
ing the rules if they were not repealed.

Mr Pogue has also determined that for each year of
the first five years the repeals arv 1n effect the public
benefit anticipated as a resuit of the repeals will be
the ehmination of ineffective rules. The anticipated
economic cost to individuals who have been hereto-
fore required to comply with the rules will be a sav-
ings. The present cost per replacement naturally
depends on the administrative practices and diligence
of individual companies and agents. The total cost to
a particular company or agent will depend very large-
ly on the number of replacements involved. However,
estimates of the cost in time and material to agents
replacing policies runs from $23.50 to $50 per re-
placement. Estimates of costs from a few replacing
companies range from a hittle more than $5.00to a
little more than $18 per replacement.

Comments on the proposal may be submitted to
A. W. Pogue, Division Manager, Policy Approval Divi-
sion, State Board of Insurance, 1110 San Jacinto
Street, Austin, Texas 78786.
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The repeals are proposed under the authority of the
Texas Insurance Code, Article 21.21, 813, which pro-
vides the State Board of Insurance with the authority
to promulgate and enforce reasonable rules and regu-
lations in the accomplishment of the purposes of the
Texas Insurance Code, Articles 21.20 and 21.21, in-
cluding, but not limited to, rules required to affect
uniformity with the adopted procedures of the Na-
tional Association of Insurance Commissioners; and
pursuant to the board’s authornity to repeal any rule
it has previously promulgated.

\004. Replacement of Life Insurance 1.
.006. Replacement of Life Insurance [1.
.007. Replacement of Life Insurance 11,

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued in Austin, Texas, on March 23, 1983.

TRD-832146 James W Norman

Chief Clerk
State Board of Insurance

Earliest possible date of adoption:
May 2, 1983

For further information, please call {512) 4756-2950.

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part '"l. Texas Air Control Board

Chaprer 114. Motor Vehicles

31 TAC 81141

The Texas Air Control Board proposes amendments
to §114.1, concerning maintenance and operation of
air pollution control systems or devices used to con-
trol emussions from motor vehicies. The proposed
amendments prohibit the use of leaded gasoline in
motor vehicles designed for use of unleaded gasoline
and also prohibit the sale of devices for circumvent-
ing a motor vehicle's emission control devices.

These amendments are proposed as part of the im-
plementation <* vehicle parameter inspection and
maintenance progim in the Texas State Implemen-
tation Plan (SIP) Ozone Control Strategy for Harns
County adopted by the Texas Arr Control Board on
December 3, 1882. The SIP is required by the Federal
Clean Air Act, 5172, to inciude a vehicle inspection
and maintenance program for all areas for which ex-
tensions beyond the 1982 ozone attainment deadline
were requested and granted. Harris County is the on-
ly area in Texas where an extension was granted.

Bennie Engelke, deputy director for adniristrative ser-
vices, has determined that for the first five- year period
that the rule will be in effect there will be fiscal im-
plications as a result of enforcing or administering the

rule. The major part of the expected cost to state and
local governments will be for monitoring and inspec-
tion activities, part of which may be assumed by the
local government during the five-year period with a
corresponding stift in costs from the state govern-
ment to the local government. There will be additional
cost to the state for pribhc information activity, and
this 1s expected to fall man.ly within the first year. The
effect on state government will be an estimated ad-
ditional cost of $7,000 in 1983, and $15,000 annually
from 1984-1987.

Roger Wallis, deputy director for standards and regula-
tions program, has determined that for each year of
the first five years the rule as proposed is n effect the
public benefit as a result of enforcing the rule as pro-
posed will be the reduction of emissions of hydrocar-
bons and other poliutants from mobile sources that
wiil result because of the large number of emissions
control systems operating properly An additional
public benefit is a reduction in long-term repair cost
caused by misfueling

There will be a short-term cost to individuals who
would otherwise use leaded gasoline, but this short-
term cost 1s more than offset by the reduction in long-
term repaw cost. Both long-term and short-term costs
are highly variable, affected by other factors, and
therefore not reaso -ably quantifiable. There is also a
cost due to loss of sales to individuals who sell devices
for circumvention of emission control devices. The ex-
tent of loss of sales i1s difficult to ascertain and
quantify.

Public hearings on this proposal are scheduled for the
following times and places:

April 25, 1983, at 6:30 p.m., in the City of El Paso
city council chambers, second floor, 2 Civic Center
Plaza, El Paso.

May 3, 1983, at 7 p.m., in the auditorium, Texas Air
Control Board, 6330 Highway 290 East, Austin.

May 4, 1983, at 7 p.m., in the basement conference
room, Arlington Public Library, 101 East Abram,
Arlington.

May 5, 1983, at 7 p.m., at the Bureau of Air Quality
Control, 7411 Park Place, Houston.

Copies of the proposed rule changes are available at
the central office of the Texas Air Control Board, 6330
Highway 290 East, Austin, Texas 78723, and at all
Texas Air Control Board regional offices. Public com-
ment, both oral and written, on the proposed changes
1s invited at the hearings. Written testimony received
by May 13, 1983, will be included in the hearing
record. The Texas Air Control Board would appreciate
receiving five copies of testimony prior to the hear-
ings, where possible. Wiitten comments should be
sent to the Hearing Exarnner, Texas Air Control Board,
6330 Highway 290 East, Austin, Texas 78723.

These amendments are proposed under Texas Civil
Statutes, Article 4477-5, §3 09(al, which provides
the Texas Air Control Board with the authority to make
rules and reguiations consistent with the general in-
tent and purposes of the Texas Clean Air Act and to
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amend any rule or regulation the Texas Air Control
Board makes.

§114.1. Maintenance and Operation of Air Pollution
Control Systems or Devices Used To Control Emissions
JSrom Motor Vehicles.

(a)-(d) (No change.)

(¢) No person may introduce leaded gasoline into
a motor vehicle designed and certified by the Environmen-
tal Protection Agency for use of unleaded gasoline at any
motor vehicle fuel dispensing facility where unleaded gas-
oline is availabie. The operator of the motor vehicle fuel
dispensing Facility shall report to the Texas Air Coatrol
Board the license number of any vehicle observed to be
misfueled in violation of this subsection. A notice of the
prohibitions and requirements of this subsection shall he
prominenily displayed at all facilities in Harris County
which dispense more than 200,000 gallons per year of
motor vehicle fuel.

() No person may sell any system or device
designed to replace or circumvent any system or device,
or any part thereof, installed by a vehicle manufacturer
to comply with the Federal Motor Vehicle Control Pro-
gram and used to control emissions of air poliutants from
4 motor vehicle or motor vehicle engine (o be used on
a public highway unless the system or device to be sold
is equally effective in controlling emissions of air
pollutants from the vehicle or engine.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

Issued in Austin, Texas, on March 23, 1983.

TRD-832160 Bill Stewart, P.E
Executive Director
Texas Air Control Board

Proposed date of adoption.
August 1, 1983

For further information, please call (512) 451-5711,
ext. 354.

Part Vil. Texas Water Well Drillers
Board

Chapter 231. Substantive Rules

Licensing Procedures

34 TAC §231.43

The Texas Water Well Drillers Board proposes an
amendment to §231.43, concerning certification by
the board. The amendment consists of the addition

April 1, 1983

of new subsection (c) with no change to the existing
subsections (a} and (b). The amendment provides for
a one-year warting pertod on certification of an appli-
cant who 1s the subject of a complaint filed with the
attorney general’s oftice concerning a violation of the
Water Well Driliers Act. Additionally, it provides for
a one-year waiting period on certification of an appli-
cant whose license has been revoked by the board fol-
lowing a public hearing. This rule 1s necessary to pro-
vide sufficient time for the prosecutien of complaints
by the attorney general’s office without fear that such
action will become moot due to the violator obtain-
ing the required hcense.

Mike Hodges, Fiscal Services Section chief, has deter-
mined that for the first five-year period the rule will
be in effect there will be no fiscal implications to state
or local government as a result of enforcing or admin-
1stering the rule

Mr. Hoages has also determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed will be more effective enforcement
of the provisions of the Water Well Drillers Act by the
attorney general’s office. There is no anticipated
economic cost to individuals who are required to com-
ply with the rule as proposed.

Comments on the proposal may be submitted to
Patnck J. Sulbivan, General Counsel’s Office, Texas
Department of Water Resources, P.C. Box 13087,
Austin, Texas 78711, (512) 475-4338.

This amendment i1s proposed under Texas Civil Stat-
utes, Article 7621e, §7, which provides the Water
Well Drillers Board with the authority to adopt, pre-
scribe, promulgate, and enforce all rules and regula-
tions reasonably necessary to effectuate the provi-
sions of the Water Well Driliers Act.

§231.43. Certification by the Board.

(a)-(b) (No change.)

(¢) An applicant at the discretion of the board may
not be certified by the board for up to a one-year period
following:

(1) a board mecting at which the board voted to
refer to the attorney general's office a complaint involy-
ing the applicant; or

(2) an administrative hearing conducted by the
board which resulted in the revocation of the applicant’s
licensse.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued in Austin, Texas, on March 23, 1983.

TRD-832118 Susan Plettman
General Counsel
Texas Department of Water

Resources

Earliest possible date of adoption:
May 2, 1983 .

For further information, please call (512) 475-7845.
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(Editor’s note: The text of the following rules being
proposed for repeal will not be published. The rules
may be examined in the offices of the Texas Air Con
trol Board, 6 330 Highway 290 East, Austin, or in the
Texas Register office, 503E Sam Houston Building,
Austin.)

The Texas Air Control Board proposes the repeal of
§114.2, concerning exclusions and exceptions, and
§114.3, concerning effective date. New §114.5, con-
cerning exclusions and exemptions, which is simulta-
neously proposed for adoption, is an amended version
of old §114.2. The repeal of §114.3, concerning ef-
fective date, is proposed because the effective date
for each new rule and amendment is published in both
the Texas Register and the Texas Administrative
Code.

Bennie Engeike, deputy director for administrative ser-
vices, has determined that for the first five-year period
the repeals will be in effect there will be no fiscal im-
plications to state or local government as a resuit of
the repeals.

Roger Wallis, deputy director for standards and regula-
tions, has determined that for each year of the first
five years the repeals are in effect the public benefit
anticipated as a result of the repeals wili be improved
unaerstanding of regulatory provisions by eliminating
unnecessary and confusing language. There is no an-
ticipated economic cost to individuals who are re-
quired to comply with the rule as proposed.

Public hearings on this proposal are scheduled for the
following times and places.

April 25, 1983, at 6:30 p.m., in the City of El Paso
city council chambers, second floor, 2 Civic Center
Plaza, El Paso.

May 3, 1983, at 7 p.m., in the auditorium, Texas Air
Control Board, 6330 Highway 290 East, Austin.

May 4, 1983, at 7 p.m., in the basement conference
room, Arlington Public Library, 101 East Abram, Ar-
lington.

May 5, 1983, at 7 p.m., at the Bureau of Air Quality
Control, 7411 Park Place, Houston.

Copies of the proposed rule changes are available at
the centrai office of the Texas Awr Control Board, 6330
Highway 290 East, Austin, Texas 78723, and at all
Texas Air Control Board regional offices. Public com-
ment, both oral and written, on the proposed changes
is invited at the hearings. Written testimony received
by May 13, 1983, will be included in the hearing re-
cord. The Texas Air Control Board would appreciate
receiving five copies of testimony prior to the hear-
ings, where possible. Writtean comments should be
summitted to the Hearing Examiner, Texas Air Con-
troi Board, 6330 Highway, 290 East, Austin, Texas
78723.

These repeals are proposed under Texas Civil
Statutes, Article & 77-5, §3.09(a), which provides
the Texas Air Control Board with the authority to make

Bcini 8 v n "

rules and regulations consistent with the general in-
tent and purposes of the Texas Clean Air Act and to
amend any rule or regulation the Texas Texas Air Con-
trol Board makes.

§114.2. Exclusions and Exceptions.
§114.3.  Effective Date.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on March 23, 1983.

TRD-832158 Bill Stewart, P.E.
Executive Director
Texas Air Control Board

Earliest possible date of adoption:
August 1, 1983

For further information, please call (512) 451-56711,
ext. 354,

31 TAC §114.3, §114.5

The Texas Air Control Board (TACB) proposes new
§114.3, concerning inspection requirements, to re-
quire conformity with the vehicle emissions control
system related portion of the vehicle safety inspec-
tion requirements administered by the Texas Depart-
ment of Public Safety (DPS}. The proposed rule also
requires that, at the time of resale of a 1984 (or newer)
model motor vehicle to a resident of Harns County,
the seller must provide the purchaser certification that
the vehicle complies with those vehicle emission con-
trol related requirements.

The TACB also proposes new §114.5, concerning ex-
clusions and exceptions, to replace 8114.2,
simultaneously proposed for repeal. The proposed
new rule places the rule in more logical sequence
relative to other rules of Regulation IV, concerning
motor vehicles, In addition, a new subsection (c) is
proposed to make vehicles exclusively equipped for
fuels other than gasoline or diesel exempt from the
inspection requirement ot §114.1, relating to
maintenance and operation of air poliution control
systems or devices used to control emissions from
motor vehicles, and §114.3, relating to inspection re-
quirements. Emission cintrol devices on these
vehicles are unnecessary.

Bennie Engelke, deputy director for administrative ser-
vices, has determined that for the first five-year period
the rules will be in effect the fiscal implications are
those associated with certification of vehicles at the
time of resale. There is a concurrent vehicle emission
control system inspection requirement administered
by DPS under the Texas Vehicle Inspection Act and
monitored by the TACB. This inspection requirement
has fiscal implications to the state government and
to the vehicle owners, but the majority of these im-
plications would be incurred whether or not the pro-
posed rules are adopted.

April 1, 1983
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There is no anticipated economic cost to individuals
who are required to comply with the rule as proposed.

Roger Wallis, deputy director for standards and regula-
tions program, has determined that for each year of
the first five years the rules as proposed are in effect,
the public cost as a result of enforcing the rules as
proposed will be the cost of certifying an affected
vehicle at the time of resale. There will probably be
related costs resulting from compliance with the vehi-
cle emissicn control related safety inspection re-
quirements established by the DPS. Owners of
vehicles equipped for fuel other than gasoline or diesel
will benefit as a result of the exemption from emis-
sion control device requirements.

Public hearings on this proposal are scheduled for the
following times and places.

April 25, 1983, at 6:30 p.m., in the El Paso city coun-
cil chambers, second floor, 2 Civic Center Plaza, El
Paso.

May 3, 1983, at 7 p.m., in the auditorium, Texas Air
Control Board, 6330 Highway 290 East, Austin.

May 4, 1983, at 7 p.m., in the basement conference
room, Arlington Public Library, 101 East Abram, Ar-
lington.

May 5, 1983, at 7 p.m., at the Bureau of Air Quality
Control, 7411 Park Place, Houston.

Copies of the proposed rule changes are available at
the central office of the Texas Air Control Board, 6330
Highway 290 East, Austin, Texas 78723, and at all
TACB regional offices. Public comment, both oral and
written, on the proposed changes i1s invited at the
hearings. Written testimony received by May 13,
1983, will be included in the hearing record. The TACB
would appreciate receiving five copies of testimony
prior to the hearings, where possible. Written com-
ments should be sent to the Hearing Examiner, Texas
Air Control Board, 6330 Highway 290 East, Austin,
Texas 78723.

The new rules are proposed under Texas Civil Stat-
utes, Article 4477-5, §3.09(a), which provides the
Texas Air Control Board with the authority to make
rules and regulations consistent with the general in-
tent and purposes of the Texas Clean Air Act and to
amend any rule or regulation the Texas Awr Control
Board makes.

§114.3° Inspection Requirements.

(a) Allmotor vehicles must comply with air poliu-
tion ernission control related requirements included in the
annual vehicle safety inspection requirements adminis-
tered by the Texas Department of Public Safety.

April 1, 1983

(b) At the time of resale of 1984 or newer modet
year motor vehicle to a resident of Harris County, the
seller of the vehicle must, prior to transfer of ownership,
provide to the purhaser of such vehicle certification that
the vehicle complies with the air pollution emission con-
trol related requirements included in the annual vehicle
safety inspection requirernents applicable to Harris Coun-
ty administered by the Texas Department of Public Safe-
ty.

§114.5. Exclusions and Exceptions.

(@) This chapter does not apply to motor vehicles
or motor vehicle engines which are intended solely or
primarily for use on a farm or ranch; or for legally sanc-
tioned motor competitions: for research and development
uses; or for instruction in a bona fide vocational train-
ing program where the use of a system or device would
be detrimental to the purpose for which the vehicle or
engine 1s intended to be used.

(b) Vehicles belonging 1o members of the U.S. De-
partment of Defense (DOD) participating in the DOD
Privately Owned Vehicle Import Program are exempt
from the provisions of §114.1 of this title (relating to
Maintenance and Operation of Air Pollution Control
Systems or Devices used to Control Emissions from
Motor Vehicles) if the following conditions are met:

(1) Only the catalytc converter and the fuel filler
restrictor inlet are removed from the vehicle.

(2) The vehicle 1s delivered to the appropriate
port for overseas shipment within 30 days after the emis-
sion control device(s) 1s removed.

(3) If the vehicle is returned 10 the United States,
all systems or devices used to control emissions from the
vehicle are restored to good operable condition within 30
days of pickup of the vehicle from the appropriate port
of importation.

(c) Vehicles equipped to operate on fuel other than
gasoline or diesel are exempt from the provisions of
§114.1 of this title (relating to Maintenance and Opera-
tion of Air Pollution Control Systems or Devices) and
§114.3 of this title (relating to Inspection Requirements)
if their design precludes the use of gasoline or diese! fuel
without modification.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued 1n Austin, Texas, on March 23, 1983.

TRD-832161 Bill Stewart, P.E.
Executive Director
Texas Air Control Board

Proposed date of adoption:
August 1, 1983

For further information, please cail {512) 476-5711,
ext. 354.

1



An agency may withdraw proposed action or the remaining effec-
tiveness of emergency action on a rule by filing a notice of
withdrawal with the Texas Register. The notice is generally effec-
tive immediately upon filing with the Register.

If a proposal is not adopted or withdrawn within six months after
the date of publication in the Register, it will automatically be
withdrawn by the Texas Register. Notice of the withdrawal will ap-
pear in the next regularly scheduled issue of the Register. The ef-
fective date of the automatic withdrawal will appear immediately
following the published notice.

Withdrawn
Rules

No further action may be taken on a proposal which has been
automatically withdrawn. However, this does not preciude a new
proposal of an identical or similar rule following nermal wlemaking
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procedures.

TITLE 22. EXAMINING BOARDS

Part V. Texas State Board of
Dental Examiners

Chapter 109. Conduct

Prohibitions

22 TAC §109.107

The Texas State Board of Dental Examiners has
withdrawn from consideration for permanent adoption
new §109.107, concerning conduct. The text of the
new section as proposed appeared in the December
24, 1982, issue of the Texas Register (7 TexReg
4482). ‘

Issued in Austin, Texas, on March 23, 1983.

TRD-832121 Carol McPherson

Administrative Technician
fexas State Board of Dental
Examiners

Filed: March 23, 1983
For further information, please call (512) 475-2443.

TITLE 28. INSURANCE
Part |. State Board of Insurance

(Editor’s note: Because the State Board of Insurance’s
rules have not yet been published in the Texas Ad-
ministrative Code (TAC), they do not have designated
TAC numbers. For the time being, the rules wiil con-
tinue to be published under their Texas Register
numbers. Howaver, the rules will be published under
the agency’s correct TAC title and part.)

General Provisions
Replacement of Life Insurance
059.21.20.001-.012

The State Board of Insurance has withdrawn from
consideration for permanent adoption new Rules

059.21.20.001-.012, concerning general provisions.
The text of the new sections as proposed appeared
in the February 10, 1981, issue of the Texas Register
(6 TexReg 604).

Issued In Austin, Texas, on March 24, 1983.

TRD-832148 James W. Norman

Chief Clerk
State Board of Insurance

Fited: March 24, 1983
For further information, please call (512) 475-2950,

Unfair Competition and Unfair Practices
059.21.21.004, .006, .007

The State Board of Insurance has withdrawn from
consideration for permanent adoption the repeal of
Rules 059.21.21.004, .006, and .007, concerning
general provisions. The notice of proposed repeal ap-
peared in the February 10, 1981, i1ssue of the Texas
Register (5 TexReg 614).

Issued in Austin, Texas, on March 24, 1983.

TRD-832149 James W. Norman

Chief Clerk
State Board of Insurance

Fited: March 24, 1983
For further information, please call (512} 475-2950.

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of
Human Resources

Chapter 3. AFDC

Employment Initiative

40 TAC 83.5111

The Texas Department of Human Resources has
withdrawn from consideration for permanent adoption

April 1, 1983
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new §3.5111, concerning the AFDC Program. The new 83.5126, concerning the AFDC Program. The
text of the new section as proposed appeared in the text of the new section as proposed appeared in the
January 7, 1983, issue of the Texas Register January 7, 1983, issue of the Texas Register (8 Tex-
(8 TexReg 53). Reg 53).
Issued in Austin, Texas, on March 25, 1983. Issued in Austin, Texas, on March 25, 1983.
TRD-832205 Susan Johnson TRD-832206 Susan Johnson
Administrator ’ Administrator
Policy Development Support Policy Development Support
Division Division
Texas Department of Human N Texas Department of Human
Resources Resources
Filed: March 25, 1983 -Filed: March 25, 1983
For further information, please call (512) 441-3355, ; For further information, please call (512) 441-3355,
ext 2037. . ext. 2037.

- 40 TAC §3.5126

The Texas Department of Human Rggqywr:ééé; has
withdrawn from consideration for permanent adoption-

8 TexReg 1062 April 1, 1983
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An agency may take final action on a rule 30 days after a pro-
posal has been published in the Register. The rule becomes ef-
fective 20 days after the agency files the correct document with
the Texas Register, unless a later date is specified or unless a
federal statute or regulation requires implementation of the ac-
tion on shorter notice.

The document, as published in the Register, must indicate
whether the rule is adopted with or without changes to the pro-
posal. The notice must also include paragraphs which: explain
the legal justification for the rule; how the rule will function; con-
tain comments received on the proposal; list parties submitting
comments for and against the rule; explain why the agency
disagreed with suggested changes; and contain the agency's in-
terpretation of the statute under which the rule was adopted.

If an agency adopts the rule without any changes to the pro-
posed text, only the preamble of the notice and statement of
iegal authority will be published. The text of the rule, as ap-
propriate, will be published only if final action 1s taken with altera-
tions to the proposal. The certification information, following the
submission, contains the effective date of the final action, the
proposal's publication date, and a telephone number to call for

Adopted

Rules

further information.

TITLE 7. BANKING AND
SECURITIES

Part VIi. State Securities Board

Chapter 10S. Transactions Exempt
from Registration

7 TAC §8109.4

The State Securities Board adopts amendments to
§109.4, with minor changes to the proposed text pub-
lished in the January 18, 1983, issue of the Texas
Register (8 TexReg 208).

The rule is adopted to clarify existing staff interpreta-
tion of the rule, as well as to make a rule exemption
available to persons who have been subjected to fed-
eral administrative orders, convictions, or court orders,
if such persons are currently licensed by the Securities
and Exchange Commission (SEC) to conduct securi-
ties-related business.

The rule, as amended, provides a coordinating exemp-
tion for sale of securities in private offerings in Texas

to the federal exemptions under SEC regulations for
private offerings under Rules 505 and 506 of Regula-
tion D.

John E. Gangstad of Brown, Maroney, Rose, Baker,
and Barber, Austin, wrote supporting efforts to clarify
the rule. Mr. Gangstad suggested that confusion may -
result from present wording of the rule and that
perhaps the rule should be clanfied by adding language
that, notwithstanding the aggregation provisions con-
tained in subparagraph (11)(D) of the rule, sales under
the ruie may be used to sell securities to up to 35 unac-
credited investors within @ 12-month period, counting
any prior sates under the Texas Secunties Act, §5.1(a)
or §5.1{c}). Mr. Gangstad’s proposed wording was not
adopted, as it is felt the proposed language was ade-
quate to convey the intent behind the rule. Also, Mr,
Gangstad suggested rewriting proposed subparagraph
(11)(F) of the regulation. The substance would not be
changed on Mr. Gangstad's proposal but merely the
method of wording in an attempt to venfy the mean-
ing of the rule. Mr. Gangstad’s proposed language was
adopted. In addition, the adopted text corrects some
errors of organizational terminology in subparagraphs
(F)-(H) of paragraph {11). Finally, Mr. Gangstad sug-
gested rewriting subparagraph (3){D}, which was not
included in the amendments as proposed; according-
ly, such comments were not addressed in adoption
of the rule.

The amendments are adopted under Texas Civil Stat-
utes, Article 581-5.T and 28-1, which provide, respec-
tively, that the board may prescribe exempt transac-
tions by rule or regulation, and that the board may
adopt such rules and regulations as may be necessary
to carry out the provisions of the Securities Act.

Apnl 1, 1983 8 TexReg 1063
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§109.4. Public Solicitation or Advertisements  This
section is intended to reflect the support of the Securities
Board for the proposition that potential investars in trans-
actions exempt under §5.1 of the Act have a legltumate
interest in receiving reasonable information concerning
the plan of business and the financial condition of the
issuer of the securities.

(1)-(10) (No change.)

(1Y  Exempt limied offerings. In addition to
sales made under the Sccunities Act, §5.1, the State
Securities Board, pursuant to the Secwrities Act, §5.T,
exempts from the registration requirements of the
Securities Act, §7, the sale of any securities by the issuer
itself or by a registered dealer acting as agent lor the issuer
provided ali the following conditions are satisfied:

(A) (No change.)

(B) Neither the issuer nor the registered dealer

(as such terms are defined in clause (v) of this
subparagraph):

(i)-(iti) (No change.)

{iv) The prohibitions of clauses 1), fu), and
(iii) of this subparagraph shall not apply if the party sub-
ject to the disqualifying order is duly licensed to conduct
securities-related business in the state in which the ad-
ministrative order or judgment was entered aganst such
party or, if the order or judgment was entered by federal
authorities, the prohibitions of clauses (1), (1), and fui)
of this subparagraph shall not apply it the party subject
to the disqualifying order is duly heensed to conduct
securitics-related business by the Securities and Exchange
Commission. Any disqualificanon caused by this section
is automatically waived if the state or federal authorities
which created the basis for disquahfication determune
upon a showing of good cause that 1t is not necessary
under the circumstances that the exemption be denied.

fv) For purposes of this subparagraph (B)
only, ‘‘issuer’’ includes any directors, executive officers,
general partners, or benelicial owners of 10% or more
of any class of its equity securities (beneficial ownership
meaning the power to vote or direct the vote and/ot the
power to dispose or direct the disposition of such securi-
ties), and “‘registered dealer” shall include any partners,
directors, executive officers, or beneficial owner of 10%
ormore of any class of the equity securities of the regis-
tered dealer (beneficial ownership meaning the power to
vote or dircct the vote and/or the power to dispose or
direct the dispostion of such securities.)

(vi) (No change.)

(©) (No change.)

(D) This section may not be combined with the
Securities Act, §5.1(a) or §5.kc), 1o make sales to more
than 35 unaccredited security holders during a 12-month
period. Except for accredited investors who became
security holders pursuant to this section, security hokders
who purchase in sales made m comphiance with this sec-
tion are included in the count of security holders under
§5.1a) or purchasers under §5 1(c), but this section may
be used to exceed the numbers of security holders or pur-
chasers allowed by such sections over an extended period
of time.

(E) Issuers who offer and sell securities under
this section only through a securities dealer registered in

Apnl 1, 1983

Texas may do so without tiling any notice with the State
Securities Board.

(F) No notice is required for sales made under
clause (1) of subparagraph (A) of this paragraph (11) or
under clause (i) of subparagraph (A) of this paragraph
(11), where the sales are made exclusively to accredited
investors hsted in clauses (1) (iv) of the definition of “‘ac-
credited investor’” contained in subparagraph (H) of this
paragraph (1) or to entities in which all of the equity
owners are accredited investors listed in clauses (i)-(iv)
of such defmition. However, for sales under clause (i}
of subparagraph (A) of this paragraph (11). m whole or
in pari to accredited nvestors hsted 1n clauses (v)-(viii)
of such defimtion of “*accredited investor,** issuers who
are not registered securities dealers and who do not sell
securities under this paragraph (11) by or through
registered securities dealers shall file a sworn notice on
Form 133.29 or on a reproduction thereof not less than
10 business days before any sale claimed to be exempt
under this paragraph (11) may be consummated setting
forth at least:

(1)-(tv) (No change.)

(G) Accredited investor security holders who
purchase in sales made under this exemption are not
counted as security holders under §5.1(a) or purchasers
under §5.1(c) in determining whether any other sales to
other security holders or purchasers are exempt under
§5.1. That is to say, this exemption for sales to accredited
investors is cumulative with and in addition to the ex-
emptions contained in §5.1, and sales made under clause
(1i) of subparagraph (A) of paragraph (11) are not con-
sidered in determiming whether sales made in reliance on
the exemptions contained in §5.1 would be within the
numerical limits on the number of security holders or pur-
chasers contained in §5.1.

(H) For purposcs of ths section, **accredited
investor’’ shall mean any person who comes within any
of the following categories, o1 who the 1ssuer reasonably
believes comes within any of the following categories, at
the time of the sale of the securities to that person;

(i) Any bank as defined in the Securities Act
of 1933, §3(a)2) whether acting m its individual or
fiduciary capacity; insurance company as defined in
§2(13) of the Securities Act of 1933; investment company
registered under the Investment Company Act of 1940
or a business development company as defined in
§2(a)(48) of that Act; small business nvestment company
licensed by the U.S. Small Business Administration under
the Small Business Investment Act of 1958, §30i(c) or
(d); employee benefit plan within the meaning of Title
I of the Employee Retirement Income Security Act of
1974, if the investment decision is made by a plan
fiduciary, as defined in §3(21) of such act, which is either
a bank, insurance company, or investment adviser regis-
tered under the Investment Advisers Act of 1940, or if
the employee benefit plan has total assets 1n excess of $5
mullion;

fit) any private business development com-
pany as defined in the Investment Advisers Act of 1940,
§202(a)(22),

(i) any organization described in the Inter-
nal Revenue Code, §501(c)(3) with total assets in excess
of $5 million;



(iv) any director, executive officer, or
general partner of the issuer of the securities being of-
fered or sold, or any director, executive officer, or gen-
eral partner of a general partner of that wsuer;

(v any person who purchases at least
$150,000 of the securities being offered, where the pur-
chaser’s total purchase price does not exceed 20% of the
purchaser’s net worth at the time of sale, or joint net
worth with that person’s spouse, for one or any combina-
tion of the following:

(1) cash,

{I1) securities for which market quota-
tions are readily available,

(It1) any unconditional obligation to pay
cash or securities for which market quotations are readi-
ly available which obhigation 1s to be discharged within
five years of the sale of securities to the purchaser, or

{1V} the cancellation of any indebtedness
owed by the 1ssuer to the purchaser;

(w) any natural person whose individual net
worth or jomnt net worth with that person’s spouse, at
the time of his purchase exceeds $1 muillion;

(vijany natural person who had an individ-
ual income vr joint income with that person's spouse in
excess of $200,000 in each of the two most recent years
and who reasonably expects an income in excess of
$200,000 in the current year; and

(vin) any entity in which all of the equity
owners are accredited investors under clauses (1)-(iv), (vi),
or (vii) of this subparagraph (H).

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authority.

Issued in Austin, Texas, on March 25, 1983,

TRD-832231 Richard D. Latham
Securities Commussioner
State Secunties Board

Effective date' April 15, 1983
Proposal publication date: January 18, 1983
For further information, please call (512) 474.2233.

Chapter 115. Dealers and Salesmen
7 TAC §115.3

The State Securities Board adopts amendments to
§115.3, without changes to the proposed text
published in the January 21, 1983, issue of the Texas
Register (8 TexReg 261).

The rule is amended to delete language which could
be misconstrued to allow a waiver of examinations
for persons who are acting on behalf of state or na-
tional banks registering to be securities dealers.

The rule as amended will require banks and persons
acting on their behalf to meet all examination require-
ments to be registered as a general secunties dealer.
The rule as amended will grant a partial waiver of the
examination requirements to be licensed to deal ex-
clusively in options on foreign currencies.

No comments were received regarding adoption of the
amendments.

The amendments are adopted under Texas Civil
Statutes, Article 581-28-1, which provides that the
board may make or adopt rules and regulations
governing registration statements, applications,
notices, and reports, classify securities, persons, and
matters within its jurisdiction and prescribe different
requirements for different classes, and repeal prior
rules or regulations.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

Issued in Austin, Texas, on March 25, 1983

TRD-832232 Richard D Latham
Secunties Commissioner
State Securities Board

Effective date: Apnil 15, 1983
Proposal publication date Jsnuary 21, 1983
For further information, please call (512) 474-2233.

Chapter 133. Forms

7 TAC §133.19

The State Securities Board adopts an amendment to
§133.19, concerning application for registration of a
corporation or partnership as a securities dealer or in-
vestment adviser, with changes to the proposed text
published in the January 18, 1983, 1ssue of the Texas
Register (8 TexReg 210).

The amendment i1s adopted to ciarify information re-
quested from applicants and to make the questions
on the agency form more closely parallel to questions
on uniform forms now In use.

The rule will clanfy the intent of guestions 3, 17, 21,
and 28 on the application form. The only change from
the proposed text is to change the amended date from
February to March 1983.

Comments were received regarding to the proposal
from the Investment Company Institute of Washing-
ton, D.C., whose assistant counsel recommended a
further amendment to the form tc avoid any confu-
sion about the requirements that out-of-state dealers
establish and maintain branch offices in Texas, in light
of a federal district court decision in Virgima. While
the staff is in the process of evaluating changes to
the branch office requirements, a change in policy
would require amendments not only to the applca-
tior: forms, but also to agency regulations. No amend-
ments were proposed to regulations governing branch
offices, so changes to both the forms and such regula-
tions to deal with the comments wili be proposed at
a future time.

The amendment is adopted under Texas Civil Statutes,
Article 581-28.1, which provides that the board may
promuigate rules and regulations governing registra-
tion statements, applications, notices, and reports.

April 1, 1983

Adopted
Rules

8 TexReg 1065
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Texas
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§133.19.  Apphcation for Registration of a Corporation
or Partnership as a Securities Dealer or Investment Ad-
viser. The State Securities Board adopts by reference
the attached Applicauon for Registration of a Corpora-
tion or Partnerships as a Securities Dealer or Investment
Adviser, as amended in March 1983, This form is avail-
able from the State Securities Board, P.O. Box 13167,
Austin, Texas, 78711-3167.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued 1n Austin, Texas, on March 25, 1983

TRD-832233 Richard D. Latham
Secunties Commussioner
State Secunties Board

Effective date: Apnil 15, 1983
Proposal publication date: January 18, 1983
For further information, please call (512) 474-2233.

7 TAC §133.24

The State Secunties Board adopts an amendment to
§133.24, concerning application for registration as a
securities salesman, with changes to the proposed
text published in the January 18, 1983, issue of the
Texas Regrster (8 TexReg 210).

The amendment is adopted to clanfy intormation re-
quested from applicants and to make the questions
on the agency form more closely parallel to questions
on uniform forms now in use.

The rule clarifies the intent of questions 18 and 28
on the application form. The only change from the pro-
posed text is ta change the amended date from Feb-
ruary to March 1983.

No comments were received regarding adoption of the
amendment

The amendment is adopted under Texas Civil Statutes,
Article 581-28.1, which provides that the board may
promuigate rules and regulations governing registra-
tion statements, applications, notices, and reports.

§133.24. Application for Registration as a Securities
Salesman. The State Securities Board adopts by
reference the attached Application for Registration as a
Securities Salesman, as amended in March 1983. This
form is available from the State Securities Board, P.O.
Box 13167, Austin, Texas, 78711-3167.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

Issued in Austin, Texas, on March 25, 1983.

TRD-832234 Richard D Latham
Securities Commissioner
State Securities Board

Effective date: Apnl 15, 1983

Proposal publication date: January 18, 1983
For further information, please call (512) 474-2233.

April 1, 1983

TITLE 25. HEALTH SERVICES

Part XXX. Texas State Board of
Examiners of Professional
Counselors

Chapter 681. Professional
Counselors

Subchapter K. Counseling Specialties

25 TAC §8681.221-681.228

The Texas State Board of Examiners of Professional
Counselors adopts new §8681.221-681.223 and
§§681.225-681.228, without changes, and
§681.224, with changes to the proposed text pub-
lished in the December 24, 1982, issue of the Texas
Register {7 TexReg 4483). Only the text of §681.244
will be republished.

Consumers of the counseiing services of icensed pro-
fessional counselors will be able to 1dentify practi-
tioners with special skills and engage the services of
licensed counselors who will be able to meet their
specific heeds.

These rules cover the purpose of the rules, definitions
applicable to these rules, procedures for determining
counseling specialties, apphcation for specialty
designation, examunation for specialty designation,
advertising of specialties by icensees, and the renewal
of specialty designation

The only comments teceived were those from in-
dividuals 1in opposition to exciluding professional
counselors who meet the academic and experience
requirements from hoiding a spectaity designation if
they are not members of a national association which
sets the standards for the specialty The board agreed
with these comments and changed 8681.224 by ad-
ding a new paragraph {(4) and renumbering the subse-
quent paragraphs to allow hcensees to gan specialty
designation without membership 1n private assocsa-
tions.

No comments were received from groups or associa-
tions regarding adoption of the new rules.

The new rules are adopted under Texas Civil Statutes,
Article 45129, 86(e}{2), which provides the Texas
State Board of Examiners of Professtonal Counselors
with the authority to adopt rules under the Licensed
Professional Counselor Act covering specialty desig-
nations.

§681.224. Applications for Specialty Designation.
Licensed counselors may apply for specialty designations
approved by the board through the process stated in
§681.223 of this title (relating to Determination of
Counseling Speciaities) by submitung the following:

(1) acompleted board application and required
fee;

(2) acopy of any current certificate issued to the
licensee by the certification agency; and

(3) a letter from the agency sent directly to the
board stating that the licensee currently holds formal



recognition from the agency, and is 1in good standing, and
providing any information about the ethical behavior; or

(4) substanuation acceptable to the board of the
minimum academic, experience, and ethical standards
established by the nationally recogmzed certification agen-
cy for a speciaity designation. This substantation shall
include detailled official catalog course descriptions,
statements from accredited academic institutions and/or
professors written on the institution’s letterheads, nota-
rized statements and evaluatons from supervisors or
agencies where the required experience was gained, let-
ters of reference attesting to the apphcant’s ethical and
professional standards of practice, and other appropniate
documentation of expertise in the specialty area for which
application 1s being made;

(5) for apphcations on or after September 1,
1982, evidence that anv supervision received to meet a
requirement for recognition by a certification agency for
a particular specialty was received from a supervisor who
meets the board’s supervisiun requirements set out in
§681.144 of this utle (relaung to Supervisor Re-
quirements), board designation as a speciahist in the par-
ticular specialty area for which the licensee 1s seeking
recognition, and 1s listed with the board as an approved
supervisor as required in §681 144 of this title (relating
to Supervisor Requirements),

(6) any other evidence required by the board to
establish the counselor’s credentials 1n a specialty area.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’'s legal authornty.

Issued in Austin, Texas, on March 24, 1983

TRD-832169 Robert A Maclean, M.D
Deputy Comnusstoner
Professional Services
Texas Department of Health

Effective date. Apnil 15, 1983
Proposal pubhication date. December 24, 1982
For further information, please call (512) 458-7511.

B -

TITLE 28. INSURANCE
Part |. State Board of Insurance

{Editor’s note: Because the State Board of Insurance's
rules have not yet been published in the Texas Ad-
minustrative Code (TAC), they do not have designated
TAC numbers For the tume being, the rules will con-
tnue to be published under ther Texas Register
numbers. However, the rules will be published under
the agency’s correct TAC title and part.)

Life, Health, and Accident Insurance
Rules for Exemption from Review and
Approval of Certain Life, Accident,

‘Health, and Annuity Forms and
Expedition of Review Process of
Facsimiles of Previously Approved
Forms

059.03.42.030-.038

The State Board of insurance adopts amendments to
Rules 059 03.42.030-.037, without changes, and to
Rule .038, with changes to the proposed text pub-
lished in the February 4, 1983, issue of the Texas
Register (B TexReg 379) Only the text of Rule
059.03.42.038 will be published in this 1ssue.

These rules exempt certain forms from the review and
approval process specified in the Texas Insurance
Code, Articie 3 42. and expedite the review process
of facsimiles of previously approved forms under
authonty of the same statute. Due to the large in-
crease in the number of forms hied for review over
the past several years, policy forms cannot presently
be adequately reviewed within the period required by
law. As a result, many new, unusual, and complex
forms are not receiving approprniate attention. The
forms proposed to be exempted are simple and un-
complicated, claims and complaints to the agency
over the coverage provided in these forms are rarely
due to the forms themselves All forms will, of course,
still be required to comply with applicable law. In ad-
dition, the board believes the procedures specified in
Rule 059.03.42.037 of this title, relating to copies of
previously approved forms, will help in expediting
the review process under the Texas Insurance Code,
Article 3.42 It s the board’s opinion that the review
for approval or disapyroval of the forms proposed to
be exempted s not necessary for the protection of the
public. There is a change from the proposed text in
Rule 059.03.42.038, where the words ‘‘from the date
the privileges finally terminate’* are added to the end
of the second sentence for clanfication. These rules
are a revised version of ruies adopted on an emergency
basis effective November 19, 1982. The emergency
rules appeared in the November 26, 1982, issue of
the Texas Register (7 TexReg 4097). The exemptions
in the proposed rules are somewhat broader than the
emergency rules, and there are other nonsubstantive
editonal changes.

No comments were received regarding adoption of the
new rules.

April 1, 1983

Adopted
Rules

8 TexReg 1067
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The new rules are adopted pursuant to the Texas In-
surance Code, Article 3.42, §(e), which provides the
State Board of Insurance with the authonty to exempt
from the requirements of Articie 3.42, for so long as
it deems proper, any insurance document or form, the
filng and approval of which s, 1 the board’s opinion,
not desirable or necessary for the protection of the
public; and under the Texas Insurance Code, Article
1.04, and Texas Civil Statutes, Article 6252-13a, §4,
which authorizes the board to adopt procedural rules
necessary or appropnate for it to perform its statutory
functicn.

.038. Sancucns. 1f after notice and hearing 1t is
determined that an wsurer’s hling made under Rule
059.03.42 033 of this title (relaung to Exempt Forms),
fails to comply with Rule 059 03 42.034 of this ttle
(relating to General Information), or that an insurer’s fil-
ing made under Rule 059 03 32.037 ot this title (relating
to Copies of Previously Approved Forms), fails to be an
exact copy ol a tiling previously approsed, the privileges
under these rules are canceled for the insurer, and the
insurer 1s hencetorth required to file tor review and ap-
proval any and all torms intended tor use in Texas Ap-
plication for remnstatement of any privilege canceled under
these rules may not be made for a period of one year from
the date the privileges finally terminate. Nothing in these
rules himits the commssioner from imposing any other
sanction authorized by law, including, but not imited to,
the sanctions specified in the Texas Insurance Code, Ar-
ticle 1.10, §7

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authornty

Issued in Austin, Texas, on March 23, 1983

TRD-832147 James W Norman
Chief Clerk
State Board of Insurance

Effective date. Apnl 14, 1983
Proposal publication date: February 4, 1983
For turther information, please call {512) 475-2950.

&

April 1, 1983

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part X. Texas Water Development
Board

Chapter 319. Water Weli Drillers Act

General Provisions

31 TAC §319.1, 8318.2

The Texas Water Development Board adopts amend-
mentsto 8319 1 and §319 2, concering purpose of
rules and definitions of terms, without changes to the
proposed text published in the December 31, 1982,
issue of the Texas Register (7 TexReg 4542) The
amendments detaill more specifically the duties of the
Texas Department of Water Resources under the
Water Well Drillers Act, Texas Civil Statutes, Article
7621e, and other sections of the Water Code The
adopted amendments of definitions clanfy some ex-
isting debinitions and add new defiritions for previ-
ously undefined terms These amendments are neces-
sary to understand and :mplement other changes and
new rules adopted by the board

No comments were received regarding adoption of the
amendments

The amendments are adopted under the authonty of
the Texas Water Code, §85 131 and 5 132, which
provides that the Texas Water Development Board
shall make any rules necessary to carry out the powers
and duties under the provisions of the Code and other
laws of the state

This agency hereby certifies that the rule as adopted
has been reviewed by legal counse! and found to be
a vahd exercise of the agency's legal authornty.

Issued in Austin, Texas. on March 23, 1683

TRD-832132 Susan Plettman
General Counsel
Texas Department of Water
Resources

Effective date Apnil 13, 1983
Proposal publication date December 31, 1982
For further information, please call (512) 475-6943.

Well Logs and Reporting Undesirable
Water

31 TAC §319.31, §319.32

The Texas Water Development Board adopts ansend-
ments to §319 31 and §319.32, concerning well iogs
and reporting undesirable water, without changes to
the proposed text published in the December 31,
1982, 1ssue of the Texas Register (7 TexReg 4543).

The amendments update the language used tn these
sections to conform with language used in other sec-
tions. The amendments also delete language referring
to plugging and completion operations, the require-



ments for which have been consolidated in an adopted
new section.

No comments were received regarding adoption of the
amendments.

The amendments are adopted under the authornity of
the Texas Water Code, 85 131 and 85 132, which
provides that the Texas Water Development Board
shall make any rules necessary to carry cut the powers
and duties under the provisions of the Code and other
laws of the state

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authorty

Issued in Austin, Texas, on March 23, 1983

TRD-832133 Susan Plettman

General Counsel :
Texas Department of Water
Resources

Effective date Apnl 13, 1983
Proposal publication date December 31, 1982
For further information, piease call (512) 475-6943.

Well Logs and Completion
31 TAC §§319.33-319.37

The Texas Water Development Board adopts the
repeal of 88319 33 313 37, concerning well logs and
completion, without changes to the proposed text
published 1in the December 31, 1982, i1ssue of the
Texas Register {7 TexReg 4544) These rules are be-
ing repealed to avoid any confiict with newly adopted
§§319 41-319 50, which cover the subject in greater
detail.

No comments were received regarding adoption of the
repeals

The repeals are adopted under the authority of the
Texas Water Code, §5 131 and §5 132, which pro-
vides that the Texas Water Development Board shall
make any rules reasonably necessary to carry out the
powers and duties under the provisions of the Code
and any other laws of the state

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authonty.

Issued 1in Austin, Texas, on March 23, 1983

TRD-832134 Susan Plettman
General Counsel
Texas Department of Water
Resources
\
Effective date: Apnl 13, 1983
Proposal publication date: December 31, 1982
For further information, please call (512) 475-6943.

Water Well Driliing, Completion,
Capping, and Plugging
31 TAC 8§319.41-319.50

The Texas Water Development Board adopts new
§5319 41 319 50. concerning water well dnlling,
completion, capping, and plugging, without changes
to the proposed text pubhished in the December 31,
1982, 1ssue cf the Texas Register (7 TexReg 4545).

The new rules bring togethar in one section various
requirements which had previously been contained in
other sections The adopted rules set standards for
water well driting, completion capping and pluggmng
which are more spectific than previous requirements.
These new standards are necessaty to protect
underground water supplies from poliution by surface
water or mjurous water from other water bearing
strata They provide umiform standards to be apphed
throughout the state and to aid in entorcement actions
by providing specific objective criteria to determine
the adequacy and competency of drilling, completion,
capping, and plugging techmques

No comments were received regarding adoption of the
new rules

The new rules are adopted under the authonty of the
Texas Water Code, 85 131 and §5 132. which pro-
vides that the Texas Water Development Board shall
make any rules reasonably necessary to catry out the
powers and duties under the provisions of the Code
and any other laws of the state

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
3 vahd exercise of the agency's legal authority.

Issued in Austin, Texas on March 23, 1983

TRD 832135 Susan Plettman

General Counsel
Texas Department of Water
Resources

Etfective date Apri 13, 1983
Proposal publication date December 31, 1982
For further information, please call (512) 475-6943.

Well Plugging
31 TAC §8319.51-319.56

The Texas Water Development Board adopts the
repeal of $8319.51-319.56, concerning well plug-
ging, without changes to the proposed notice of repeal
published in the December 31, 1982, issue of the
Texas Register {7 TexReg 4547) These rules are be-
ing repealed to avoid any conflict with adopted
§§319.41-319.50 which cover the subject in greater
detail.

No comments were received regarding adoption of the
repeals.

April 1, 1983

Adopted
Rules

8 TexReg 1069



s

-

o g TR Ty BRRS TS

Texas

Register

8 TexReg 1070

The repeals are adopted un-er the authonty of the
Texas Water Code, §5 131 and §5 132, which pro-
vides that the Texas Water Development Board shall
make any rules necessary to carry out the powers and
duties under the provisions of the Code and other laws
of the state

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and tound to be
a valid exercise of the agency’s legal authonty.

1ssued tn Austin, Texas, on March 23 1983

TRD-832136 Susan Plettman
General Counsel
Texas Department of Water

Resources

Etfective date Apnl 13, 1983
Proposel pubhcauon date December 31, 1982
For further information. please call (512) 475-69843

Miscellaneous Provisions
31 TAC §319.71, §319.72

The Texas Water Development Board adopts amend-
ments to §319.71 and §319.72, concerning minimum
standards and field inspection, without char.ges to the
proposed text published in the December 31, 1982,
issue of the Texas Register (7 TexReg 4547). The
amendments will bring these sections into conformi-
ty with language utilized in other sections and delete
unnecessary language.

No comments were received regarding adoption of the
amendments.

The smendments are adopted under the authority of
the Texss Water Code, §5.131 and §5 132, which
provides that the Texas Water Development Board
shall make any rules reasonably necessary to carry out
the powers and duties under the provisions of the
Code and any other laws of the state.

Apnl 1, 1983

This agency hereby certifies that the rule as adopted
has been reviewed by fegal counsel and found to be
a valid exercise of the agency’s legal authonty.

Issued in Austin, Texas, on March 23, 1983.

TRD 832137 Susan Plettman
Genera!l Counse!
Texas Department of Water

Resources

Effecuve date Apnl 13, 1983
Proposal publication date December 31, 1982
For further information, please call (512) 475-6943.

31 TAC §319.73

The Texas Water Development Board adopts the
repeal of 8319 73, concerning complaints, without
changes in the proposed notice of repeal pubhished in
the December 31, 1982, issue of the Texas Register
(7 TexReg 4548} The rule 1s being repealed and be-
ing replaced by anew rule 8319 74, which more spe-
citically outiines the procedure to be followed in com-
plaint actions Because the rule has been completely
rewritten, the existing rule 1s being repealed and a new
rule adopted

No comments were received regarding adoption of the
repeal

The repeal 1s adopted under the authonty of the Texas
Water Code, $5 131 and §5 132, which provides that
the Texas Water Development Board shall make any
rules reasonably necessary to carry out the powers
and duties under the provisions of the Code and any
other laws of the state

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authority.

Issued in Austin, Texas on March 23, 1983

TRD-832138 Susan Plettman

Generat Counsel
Texas Department ot Water
Resources

Eftective date Apnil 13, 1983
Proposa! publication date. December 31, 1982
For further information, please call {512) 475-6943.

31 TAC §319.73, §319.74

The Texas Water Development Board adopts new
§319.73 and 8319 74, concerning plugging respon-
sibiity and complaints, without changes to the pro-
posed text as published in the December 31, 1982,
ssue of the Texas Register (7 TexReg 4548} Section
319.73 establishes a procedure whereby a water well
dnilier may notify the department when injurious water
1s encountered and the driller i1s prevented from plug-
ging or completing the well In accordance with board
rules Section 319.74 establishes the new complamnt
procedure for reporting violations ot the Water Well
Drnillers Act and the Water Code This section is nec-
essary because the previous section dealing with com-
plaints has been repealed in favor of the newly
adopted procedures.



No commants were received regarding adoption of the
new sections.

The new sections are adopted under the authonty of
the Texas Water Code, 45 131 and §5 132, which
provides that the Texas Water Development Board
shall make any rules necessary to carry out the powers
and dut _ under the provisions of the Code and other
laws of the state

This agency hereby certifies that the 1ule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

Issued mn Austin, Texas, on March 23, 1983

TRD-832139 Susan Piettman

General Counsel
Texas Departrnent of Water
Resources

Effective date: Aprs! 13, 1983
Proposal publicatton date December 31, 1982
For further information, please call {512) 475-6943.

Licensing Procedures
31 TAC §§319.91-319.98

The Texas Water Development Board adopts amend-
ments to §8§319.91-319.98, concerning licensing pro-
cedures, without changes to the proposed text pub-
lished in the December 31, 1982, issue of the Texas
Register (7 TexReg 4550) The adopted amendments
make minor changes in the existing rules to conform
to statutory language contained in the Water Well
Drillers Act, as amended. The changes also delete un-
necessary fanguage.

No comments were received regarding adoption of the
amendments.

The amendments are adopted under the authonty of
the Texas Water Code, 85.131 and §85.132, which
provides that the Texas Water Development Board
shall make any rules necessary to carry out the powers
and duties under the provisions of the Code and other
laws of the state.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authornty.

Issued in Austin, Texas, on March 23, 1983.

TRD-832140 Susan Plettman
General Counsel
Texas Department of Water

Resources

Etfective date: Apnl 13, 1983
Proposal pubhcation date: December 31, 1982 .
For further information, please call (512) 475-6943.

31 TAC §319.99, §319.100

The Texas Water Development Board adopts the
repeal of 8319.99 and §319.100, concerning reci-

procity and disposition of applications, without
changes to the propased notice of repeal published
i the December 31, 1982, issue of the Texas Register
{7 TexReg 4552). The provisions of these sections
have been incorporated and included in the amend-
ments concerning icensing procedures. The adopted
amendments render these sections unnecessatry.

No comments were received regarding adoption of the
repeals.

The repeals are adopted under the authority of the
Texas Water Code, $5.131 and §5.132, which pro-
vides that the Texas Water Development Board shall
make any rules necessary to carry out the powers and
duties under the provisions of the Code and other laws
of the state.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency's legal authority.

Issued in Austin, Texas, on March 23, 1983.

TRD-832141 Susan Plettman

General Counsel
Texas Department of Water
Resources

Effective date: Apit 13, 1983
Proposal publication date: December 31, 1982
For further information, please call (612) 475-6943.

31 TAC §319.99

The Texas Water Development Board adopts new
§319.99, concerning disposition of revenues, without
changes to the proposed text published in the Decem-
ber 31, 1982, issue of the Texas Register (7 TexReg
4552). The section makes provision for the establish-
ment and maintenance of a special fund created with
money collected by the department under the provi-
sions of the Water Well Drilers Act, Texas Civii Stat-
utes, Article 7621%e, 811.

No comments were received regarding adoption of the
new section

The new section is adopted under the authority of the
Texas Water Code, §5.131 and 85.132, which pro-
vides that the Texas Water Development Board shall
make any rules necessary to carry out the powers and
duties under the provisions of the Code and other laws
of the state.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on March 23, 1983.

TRD-832142 Susan Plettman
General Counsel
Texas Department of Water

¢ Resources
Effective date: Apnl 13, 1983

Proposal publication date: Decembe: 31, 1982
For further information, please call (512) 475-6943.
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TITLE 34. PUBLIC FINANCE

Part I. Comptroller of Public
Accounts

Chapter 3. Tax Administration

Subchapter A. General Rulings

34 TAC 83 6

The Comptroller of Public Accounts adopts new §3.6,
concerning subpoenas of third-party record keepers,
without chunges to the proposed text pubhshed in the
February 25, 1983, issue of the Texas Regrster
(8 TexReg 670) The Texas Tax Cude, §111 0043,
authonizes the comptioller to subpoena a texpayer's
records from any personin possession of them to de-
termine the taxpayer’s obligation to the state This
might include a bank, supplier, or customer of g tax

payer. The Texas Tax Code, $111 0244, povides
special procedures for third party orders and sub

poenas including payment of expenses incurred in
complving with the subpoena The purpose of this sec

tion is to fix the rates of reimbursement to be pard to
third-party record keepers d< provided by the Texas
Tax Code, §111 0044(h), and to provide a procedure
for requesting payment This section wds adopted on
an emergency basis, effective February 18, 1983

No comments were received regarding adoption of the
new section

This new section 1s adopted under the authonty of the
Texas Tax Code, §111.002, which provides that the
comptroller may prescribe, adopt, and enforce rules
relating to the enforcement and admurustration of the
Code.

This agency hereby certifies that the rute as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

Issued in Austin, Texas, on March 28, 1983

TRD-832241 Bob Bullock
Comptroller of Public Accounts

Effective date: Apni 18, 1983
Proposal publication date February 25, 1983
For further information, please call (512) 475-1922.

Subchapter B. Minerals Tax Division—
Natural Gas Taxes

34 TAC §3.14

The Comptrolier of Public Accounts adopts the repeal
of §3.14, concerning exemption of certain royalty in-
terests from gas occupation taxes, without changes
to the proposed notice of repeal pubiished in the Feb-
ruary 25, 1883, i1ssue of the Texas Register (8 Tex-
Reg 670). The method of allacation of the tax when
there is partial ownership exempt from tax contained
in the present rule has been invalidated by comptrol-
ler’'s Decision 11,660.

April 1, 1983

No comments were received regarding 2doption of the
repeal

The repeal 1s adopted under the authorsty of the Texas
Tax Code, $111 002 which provides that the comp-
troller may pre<cnbe, aagopt, and enfoce rules relating
to the eritorcement and administration of the Code.

This agency hereby rertifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authority

Issued i Austin, Texas on March 28 1983

TRD 832242 Bob Bullock
Comptrolier of Pubihic Accounts

Effective date Apri 18, 1983
Proposal publication date February 25, 1983
For further information please call (512) 475 3341,

The Comptroller of Public Accounts adopts new
§3.14, concerning exemption of certain interest
owners from gas occupation taxes, without changes
to the proposed text published in the February 25,
1983, 1ssue of the Texas Register |8 TexReg 670).
This section s adopted to replace existing §3.14,
which is being repealed The purpose of the adoption
1Is to conform this tule to comptroller’s Decision
11.660. The method of computation of the tax has
been changed Under the new section. the tax burden
will be borne ratably by the nonexempt royalty and
working interests on the basis of the division of the
net cash proceeds from the sale of processed gas. The
repealed section allocated the tax burden on the frac-
tional interest of each taxpayer in the mineral estate.
The new section also provides an example of the com-
putation of the tax.

No comments were received regarding adoption of the
new section.

The new section is adopted under the authority of the
Texas Tax Code, §111.002, which provides that the
comptroller may prescribe, adopt, and enforce rules
relating to the enforcement and admmistration of the
Code.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.
Issued in Austin, Texas, on March 28, 1983.
TRD-832243 Bob Bullock
Comptroller of Public Accounts

Effective date: April 18, 1983
Proposal publication date: February 25, 1983
For further information, please call (512) 475-3341,

Subchapter L. Fuels Tax Division
34 TAC 83.171

The Comptroller of Public Accounts adopts the repeal
of §3.171, concerning special purpose liquefied gas



e mes

propelled motor vehicle, without changes to the pro-
posed text published in the February 25, 1983, 1ssue
of the Texas Register (8 TexReg 671) The provision
of the fuels tax law which authorized the designation
of certain vehicles as quahfying for a "Class S°* decal
was repealed by 1981 Texas General Laws, Chapter
752, §13e, at 2783

No comments were received regarding adoption of the
repeal.

This repeal 1s adopted under the authonty of the Texas
Tax Code, §111 002, which provides that the comp
troller may prescribe, adopt, and enforce rules relating
to the enforcement and admiunistration ol the Code

This agency hereby certifies that the rule o5 adopted
has been reviewed by iegal counsel and found to be
a vald exercise of the agency’s legal authonity

Issued in Austin, Texas, on Masch 28, 1983,

TRD-832244 Bob Builoe:k

Comptrotier ot Public Accounts

Effective date Apnlt 18, 1983
Proposal publication date February 25, 1983
For further information, please cait ($12) 475-1930.

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of
Human Resources

Chapter 3. AFDC

Employment Initiative

40 TAC §883.5101-3.5124

The Texas Department of Human Resources adopts
new §§3.5101, 3.5102, and 3.5109, without
changes, and §83.5103-3.5108, and 3.5110-
3.5124, with changes to the proposed text published
in the January 7, 1983, issue of the Texas Register
(8 TexReg 53). The text of §§3.5101, 3.5102, and
3.5109 will not be republished.

Beginning April 15, 1983, the department will test an
employment inmiative in which applicants and reci-
pients are referred to employment providers for job
search services. The Tax Equity and Fiscal Respon-
sibility Act of 1982 allows states to require AFDC ap-
plicants and recipients to participate in an employment
program. The adopted rules govern the employment
initiative being conducted.

Comments were received from 33 organizations and
individuals The following organizations commented
generally in favor of the proposed rules for the employ-
ment mitiative although they had <oncerns about
specific language: Raiford Plaza Employment Service,
Inc.; Texas Women's Employment and Education,
Inc.; Poverty Education and Research Center;

Burnett's Great Lubbock Leaque of Women Vaters,
Wiight, Bergquist and Assoaiates  tno | Texas Legal
Services Center, tncame Assistane «2 Advisory Coun
cil, Family Self Support Advisory CHounal Key Person
nel Consultants, D’s Personnel, Garland bmployiment
Service, Inc , Marks and Auwgngrateas Jundthan Key
Employment Service Inc Wamen « Employment and
Education, and Byerly Emplayment Adgency

The following orgaracations « omimented qenerally
agamst the rules as proposed  Texas Employment
Commussion, Central Texas College System, Umniver
sity of Texas, School of Sorml Work  Texas State Na-
tional Orgamization for Women, Ante rdunger Coalition
of Texay, and Texas AFL CIO

Several commenturs c ommended thes depatinent s ef
forts to develop g progrom to heip AFDC apphicants
and recipients become sell supporting Many o0 the
commentors expressad opposien to the community
work expenence and workfare procgrams that were
presented at meetigs held in soverat avas in the
state These programs are aot proposed at this time
and the departiment 15 not responcding to those com-
ments

Some commentors expressed opmions about the pro-
posed rules in general These comments and the
department’s responses follow

Comment One commentor questioned the fairness of
the department’s fair heanny process since chents
may not subpoend witnesses

Response The fair hearings proces<s an mmformal and
orderly admuini~* ative process A ciient may have any-
one appear in his behalf at 4 far hearing including legal
counsel, relatives, or friends, or he may bring wit-
nesses. The hearing ofticer may alsc reqguest that de-
partment staff or provider staff who are involved in
the case be present at the hearnng

Comment Several commentors are concerned that
clients will not recetve the support services to which
they are entitled 1f the providers handle the funding.
A commentor recommended that the department give
a bist of services to the chents to safeguard the chents’
rights. A commentor recommended that the depart-
ment only allow agencies with a certificate of authonity
to participate.

Response. The department will carefully evaluate pro-
vider performance during the employment mitiative
test. The department will monttor the prowiders and
will request critiques from the chents. Each provider
will be under contract to provide needed support ser-
vices to clients, and the department will hola them ac-
countable. The department requires the providers to
have a certificate of authority or, if exemgt, be incom-
pliance with the same requirements.

Comment. A commentor recommenged that the de-
partment contract with CETA pnme sponsors.

Response. The department will recruit all eligible pro-
viders in the test sites.
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Comment. Several commentors objected to starting
a mandatory employment program during a penod of
high unemployment.

Response Previous studies, both nationwide and de-
partmental, show o correlation between the unem-
ployment rate in an ared and the number of AFDC
chents placed in jobs in the area Chents have tned
looking for jobs on thewr own Given the competitive
nature of the current job market, the department
thinks 1t 1s important to provide assistance tc clients
to improve their chances of success in vimployment
eftorts

Comment One commentor disagreed that that there
is no hiscal impact on chents The commentor stated
that the loss of Medicaid has a potential long term
negative effect on children

Response  The departinent's fiscal impact was
specific to out of pocket expenses by chents required
to comply with the proposed rutes Studies have
shown that long term welfare receipt has g negative
effect on children The department ttunks that families
will benefit financially and otherwise if the caretaker
becomes self supporting

Comment Several commentors requested that par
ticipation in the job search program be voluntary.

Response For the test, the department is using federal
participation requirements The departrent will eval
uate the effectiveness of the program for both volun-
teers and clients who are mandated to participate

Comment Several commentars think that the depart-
ment should do the initsal assessment and provide sup-
port services One commentor felt that the provider
should do the employability assessment for AFDC rec-
pients rather than the department

Response. The department does not have staff to per-
form the assessment or provide suppott services for
AFDC applicants. Even with enough staff, if the de-
partment performed the assessment or arranged sup-
port services, employment efforts tor the applicant
would be delayed. The department currently performs
assessments for AFDC recipients, so this responsibility
remains with the department.

One of the purposes of the employment initiative test
is to determine the effectiveness of a contracted job
search program. This effectiveness will be evaluated
along with other components of the test.

Comment. One commentor asked if job search 1s
available only once every 12 months or if a client could
participate more than ance.

Response. The employment initiative test will be con-
ducted only six months. During the test, recipients
may participate one time. Applicants may participate
as many times as they apply for AFDC within the six
month pericd.

Comment One commentor agreed with the 60-day
job retention requirement betore a provider is paid for
a job placement. Many commentors, however, think
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that the wait for ieimbursement causes a hardship on
the provider.

Response The department will pay providers on a
monthly basis for job placement to alleviate the delay
N payments

Camment Many commentors think that the fee paid
for apphcant job search and for j6b placements is in-
adequate Some commentors suggested that the de-
partment prorate the job placeinent fee

Response The department 15 raising the fee for ap-
plicant job search to $35 The department will pay
$405 for a 90 day job placement and will prorate that
amount by the penod the rlient holds the job

Comment Several commentors expressed interest in
the evaluation, questioned its thoroughness, and sug-
gested other areas to he evaluated

Responsu The department has planned a thorough
evaluation The department's 2valuation of the held
test will be published at the end of the test The
department will send (opies to mdividuals and
organizations who have expressed ar interest.

Comment One commentor thinks that part time
employment should be acceptable if 1t1s the best an
apphicant or recipient can achieve Another comrmen
tor applauded the department {or mamntaining a
30 hour weekly employiment at the federal mimmum
wage hmit Another commentor stated that minimum
wage employment would be inadequate to meet a
single parent fanuly’s basic needs

Response The departiment’'s goal 1s helping chents
become self-supporting The department realizes that
iobs below the federal mimimum wage level or less
than 30 hours per week do not necessarly make a
tarmily self-supporting or self-sutfficient. The depart-
ment will evaluate the number of clients who receive
jobs above mimimum wage and what the client’s char-
acteristics are

Comment. A commentor was concerned that the rules
requirtng job search may result in an otherwise elgi-
ble woman being denied access to AFDC benefits.

Response Job search i1s a condition of eligibility for
applicants in the test sites Al conditions cof eligibility
must be met. The department will explain rights and
responsibihities to applicants. Applicant participation
is through self-declaration based on established em-
ployment services critena.

Comment. One commentor asked about the funding
source for this program.

Response. The funding source for this program is Ti-
tle IV-A.

Comment. A commentor strongly supports efforts to
supervise provider conduct and to take action against
abusive providers. The commentor thinks the depart-
ment should ensure that illegal practices such as fee-
splitting do not occur.

Response. Standards for providers are stated in the
provider agreement and the policies and procedures



agreement that the provider signs. The department’s
contract managers will monitor the provider's com-
pliance with these standards.

Comment. One commentor suggested that clients be
allowed to keep their AFDC benefits until they are
assured that therr employment s permanent. This time
period, however, should not exceed six months. This
commentor also suggested that child care and trans-
portation be subsidized for three months for ciients
who receive mimmum wage employment

Response. Federal regulations specify that earned in
come must be counted in determining AFDC ehigibili-
ty and how the income is counted Some clients may
be eligible for four months of Medicaid coverage after
AFDC eligibihty ends Some chents may be ehgible for
food stamps but would need to apply tor them as a
non AFDC chent.

Eligibility for child care 1s established separately trom
this program, but many families will continue to meet
sligibility requirements for more than three months
The department does not have the funds to continue
reimbursement of transportation costs after job search
ands.

Comment A commentor suggested that the DHR form
coalitions with area adult education programs to ar-
range for tutoring of chents by retired persons,
students, and possibly other clients

Response This suggestion i1s consistent with the
department's plans to use all available community
resources to enable AFDC recipients to become ready
for employment.

Comment Qne commentor recommended a procedure
that would prevent the need for an AFDC certifica-
tion interview for those applicants who obtain employ-
ment before their scheduled interview

Response Federal regulations require a personal in-
terview during the application process. Earnings re-
sulting from applicant job search will be identified at
the time of the interview. An applicant’s earnings may
also be identified by a provider before the applicant’s
scheduled interview

The department received many comments about
specific rules as proposed. Those comments and the
department’s response follow.

Concerning §3.5101(b)(1), one commentor thinks
that employment providers should not be allowed to
conduct mnitial assessments of applicants. The depart-
ment should have that responsibility.

In response, the department refers persons to its
response to the general comment on this subject.

Concerning §3.51.)3 and 83.5104, several commen-
tors objected to job search being a condition of
ehgibifity.

In response, the department states that it is testing
alternate methods for helping AFDC applicants and
recipients find jobs. Pursuant to 45 Code of Federal
Regulations 8240.01, the state is allowed to make job
search a condition of eligibility.

“ESakibven.

Concerning §3.5105, a commentor is concerned that
the cooperation and good will of employers might be
damaged in a program that forces each client to go
to job interviews to teceive AFDC benefits.

In response, the department states that the program
requires chents to go on job interviews. The WIN Pro-
gram had this requirement for many years, and
employer relations have not suffered. This aspect of
the program will be caretully evaluated

Cancerning 83 5106, one commentor thinks that
there should be an exemption for temporary or chronic
emotional stress Another commentor recommends
an exemption for chents with emotional and physical
disabiiitigs

In response, the department states that it follows the
exemption critena used in the statewide employment
services program The worker may determine that the
chient has good cause for nonparticipation if the chent
has a temporary iliness or crcumstances which make
1t umpossible for tum to participate

Concerning 83 5107, a commentor requests that
chents receive, in writing, a description of what sup-
port services they may receive

In response. the department states that apphcants will
receive a leaflet that describes the program, chent
responsibilities, and support services clients may
receive Recipients will recerve a full explanation of
the program Staff will answer any questions chients
have.

Concerning 53 5108, several commentors believe
that the sanction period 1s too severe and places a
hardship on AFDC chidren because of an adult’s ac-
tion One commentor requested the sanction period
be reduced to no more than one month for the first
instance of noncomphance.

In response, the department states that federal regula-
tions specify that states should use "“up tc'’ the sanc-
tions specified for WIN Demo The department’s state-
wide employment program and the employment in-
itiative test will be nitiated during the same time
period. The department has decided to use the same
sanction perniod for all chents whether the clients are
participating in job search or in the statewide employ-
ment program,

Concerning §83.5110, several commentors recom-
mended that the department use its limited resources
to design and implement 1ts own program aimed at
upgrading the empioyability of AFDC mothers through
training.

In respense, the department states that it does not
have funding for this type of training. The department
thinks that other state and loca! agencies which have
funding are better equipped to provide the training.
The department refers all clients to whatever training
is available in the community that will upgrade their
employability. The department will continue this
policy.

Concerning 83.5112, a commentor requested that
clients receive a written description of the program
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goals, list of client responsibilities, and list of services
to which clients are entitled from providers and DHR.

In response, the department refers persons to its
response to the comment on §3.5107

Concerning §3 5119(3) and 83 5120(2), a commen-
tor requests that the department not distinguish bet-
ween termination by the employer and terminat n by
the employee

In response, the department states that if clients leave
their jobs for good cause, the department does not
distinguish between the types of terminations

The department has made several changes to the pro-
posed rules for clarity and consistency The substan-
tive rule changes are as follows

In 83.5105, the department added a reference to
§3.5005(d) which hsts the reasons that constitute
good cause.

In 83 5106(b), the word "'may’’ was inadvertently
omitted from the proposed rules This was corrected
toread "'DHR may accept the applicant’s declaration
of an exemption ’

In 83 5108(4), the language was changed from *‘fails
to participate”’ to "‘does not participate

In §3 5108(c), the language was changed to read ‘A
recipient must not be mandated tc participate in job
search more often than once every 12 months.”

Section 3 5111 has been withdrawn because this re
quirement s included in 3 5108 All subsequent rules
are renumbered

In §3.5113, the rule was changed to add subsection
{c). Thus addition allows providers to identify charac-
tenstics of clients they are able to serve and types of
employment they are suited to offer to chents Pro-
viders inust obrain written approval from the DHR
befc 2implementing these options

'n §3.5115, the department changed the length of
ume that provider agreements are etfective from eight
to 12 months. .

In §3.5118(2), the expectations for the types of jobs
a provider should refet applicants to were expanded
to include “'jobs that are expected to last at ieast 90
calendar days.’’ The language regarding support ser-
vices was changed 1o clarify how services may be ar-
ranged. Also the wording was changed to specify that
the department will not pay a provider if he offers cet-
tain types of support services. The rule was expand-
ed to specify that a provider 1s pad for this service
if an applicant obtains employment through the pro-
vider's efforts, even if the provider did not arrange the
required number of interviews.

In §3.5118(3), the rule was rewritten to add a require-
ment that applicants’ jobs may not be part of a jobs
program that has wage subsidtes and job recruitment
components for target populations. The job must
begin within 60 days of the effective date on the
authornization.
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The department changed the rate of payment for job
placement. The department wiil pay a provider $405
tor job placements lasting 90 calendar days. The pay-
ment s prorated if the applicant keeps the job less than
90 days

In 83 5119(1), the expectations for the types of jobs
a provider should refer recipients to were expanded
to include ''jobs that are expected to last at least 90
calendar days '’ The language regarding support ser-
vices was changed to clanfy how services may be ar-
ranged Also the wording was changed to specify that
the department will not pay a provider if he offers cer-
tain types of support services

The rule was expanded to specify that a provider is
pawd for this service if a a recipient obtains employ-
ment through the proviaer’'s efforts, even if the pro-
vider did not arrange the required number of inter-
views

In 83 5119(2), the rule was rewntten to add a require-
ment that recipients’ jobs mav not be part of a jobs
program that has wage subsidies and joh recruitment
components for target populations The recipient’s job
must begin within 80 calendar days ol the effective
date on thg authonization

The department changed the rate of payment for job
placement The department will pay a provider $405
for job placements lasting 90 calendar days The pay-
ment s proratedif the recipient keeps the job less than
90 days

In 83 5120(3), the wording was changed to clanfy
the provider’'s documentation requirements

In §3 5120(6). the wording was changed to specify
that providers must complete the entire job search unit
of service before requesting payment for that service.

Section 3 5126 has been withdrawn because the re-
quirements are covered in §3 5117

These rules are adopted under the Human Resources
Code, Title 2, Chapter 22, which authorizes the
department to administer public assistance programs;
and under Chapter 31, w hich authorizes the depart-
ment to administer financial assistance and related
services

§3.5103  Applicant Responsibilinies.  The AFDC ap-
plicant has the following responsibiliies relating to job
search:

(1) complenng the application for assstance and
the self-screen for AFDC torms,

(2) parucipating in job scarch if referred.

(3) reportingtothe job search provider that the
applicant chooses trom a hist ot providers and taking the
authorization form 10 the provider

(4) notfying income assistance staff of any
change that might affect the apphcant’s employment ser-
vices status within 10 days after the change.

§3.5104.  Recipient Responsibidities.  The AFDC reci-
pient has the following responsibulities relating to job
search:

(1) attending the employability assessment inter-
view conducted by the family support worker;



(2) participating in employment services activities
planned by the family support worker;

(3) reporting to the job search provider that the
recipient chooses from a hst of providers and taking the
authorization form to the provider;

(4) notufying the income assistance or famly sup-
port worker of any change that might affect the recipient’s
employment services status within 10 days after the
change unless the recipient 1s required to submiat a month-
ly status report form

§3.5105  Parucipation in Applicant Job Search. An
AFDC applicant must participate in job search unless he
1s exempt. The applicant must report to the approved pro-
vider within 10 calendar days from the AFDC applica-
tion file date If the provider determines that the appli-
cant 1s cmployable, the applicant must go to at least three
job interviews to which the provider refers hum. It the
apphecant 15 employed before the second or third inter-
view, he 1s not required to complete the remaning inter-
views The apphcant must accept a job offer which s
compatible with his skills and abiliies, does not present
unustal barriers, averages 30 or more hours a week, and
pays at least the tederal mimimum wage. The applicant
15 not required to participate in job search longer than
30 calendar days trom the AFDC apphlication file date.
If the apphicant who s mandated to participate fails to
participate, without good cause, his needs are not included
i an Al DC grant Section 3 5005(d) of this Gtle (refating
to Nonparviapation in Employment Services) hists the
reasons that constitute good cause AFDC apphlicants who
are exempt may volunteer for job search. Participation
n applicant job search does not delay certification for
AFDC.

§3.5106. Exemptions,
(a) Applicants are exempt from participation in job
search it they are.
(1) under 16 years old;
(2) 1605 17 years old and attending elementary,
secondary, vocational, or techmical school full time;
(3) 18 years old and attending secondary, voca-
tional, o1 techmcal school full time,
4) applying for AFDC foster care;
(5) il or incapacitated,
(6) 65 ycears old or older;
(7) needed at home to care for children under six
years old; :
(8) neceded at home to care for an ill or in-
capacitated houschold member; or
(9) employed for 30 or more hours a week.
(b) The DHR may accept the applicant’s declara-
tion of an cxemption

§3.5107. Applicant Job Search Services.

(a) Apphicant job scarch s a purchased service in
which a provider helps the applicant find a job. Section
3.5118 of thys ntle (relating to Provider Services for AFDC
Apphcants) Iists the services provided to AFDC apph-
cants

(b) lheapphcantis entitled to suppori services in-
cluding baby sitting and transportation, if needed, to par-
ticipate in job search assistance.

CISCIIE S .

§3.5108. Requirement for Recipients To Participate in
Employment Services and Sanctions.

(@) An AFDC reapient must participate in employ-
ment services unless exempt, If a recipient does not par-
ticipate and does not have good cause, his needs are
removed from the AFDC grant for three consecutive
AFDC payment mouths Each successive trme a recipient
does not participate, his needs are removed for six
months.

(by Reciprents who are exempt may volunteer for
employment services A recipient who volunteers is ehigi-
ble for the same ~ervices provided 1o recipients who are
mandated to participate

(¢) A recipient must not be mandated to participate
in job search more often than once every 12 months.

§3.5110. Parnucipation Requirements  The recipient
referred for job search must report 1o the approved pro-
vider within 10 calendar day« ot the referial The reci-
pient must participate 1n the employment assessment, ob-
jective seting, and job preparation sponsored by the pro-
vider. The recipient must go to at least five job interviews
that the provider reters him to unless the recipient is
employed betore any of the mnterviews  The recipient must
accept a bona fide job otter The recipient 18 not required
to participate in job search longer than SO calendar days
from the date of 1etferral

§3.5111. Recipient Nottfication and 4ppeals.  The
recipient 1s ennitled to wntten notnficanion of any adverse
action and his right to appeal The reaprent 1s entitled
to appeal:

(1) the department’s determination that he s
mandated o participate

(2) adverse action based on his nonparticipation
in Job search

§3 5112, Reciment Job Search Services.

(a) Recipient job search s a purchased service in
which a provider helps the reapient with job seeking
skills, objective setting, and tinding a job. Section 3.5119
of this title (rclating 1o Provider Services for AFDC Reci-
pients) lists the services provided 1o AYDC recipients.

(b) Thereapient s entitled 1o support services in-
cluding babysitting and transportation, if needed, to par-
ticipate 1n job search

§3.5113 Types of Providers.

(a) The DHR may purchase job search services
from the following types of pioviders:

(I public agencies meluding the Texas Employ-
ment Commission, Texas Rehabiitation Commission,
Texas Commission for the Bhind, cities, counties, and
special districts including school districts;

(2) private, profumaking ennities including
private employment agencies These must be organized
as corporations, partnerships, or sole propnetorships; and

(3) pnvate nonprofit corporations,

(b) Providers may choose to serve AFDC ap-
phcants only, AFDC recipients only, or both AFDC ap-
plicants and recipients

(¢) Providers may turther idenufy characteristics
of applicants and recipients that they are able to serve
including geographic location, shilled or nonskilled,
educational bachground, and other similar charactertstics.
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Providers may also identifly the types of employment they
are suited to offer to applicants and recipients Providers
must obtarn writien approval from the DHR before im-
plementing either ot theee options

§3 5144 Provider Purticipation Requarements, — Unless
exempted by faw, providers tor DHR job search services
must have a certificate of authontv from the Texas
Department of 1 abor and Standards

§3 5115 Nevounanon of the Provider Agreement  The
DHR uses noncompenitise negotiation to select providers.
The DHR and the provider esecute a prosider agreement.
The duranon ot the provider agreement cannot exceed
12 months The agreement specities how services are pro-
vided and the rate the DHR pavs tor each umit of service.

§3.5116  Authority of Provider's Representanive The
provider’s governing bodv must designate and document
m wnting the individual responsible tor negenating and
signing the provider agreement

§3.5117  Execunng the Agreement  1The provider must
agree to comply with the general provisions stated 1 the
provider agreement and the provisions stated in the
pobicies and procedures agreement The provider’s rep-
resentatine documents the provider's agreement with these
provisions by signiig the provider agreement torm The
DHR negonator and the provider's representative deade
the duration ot the agreement and whether the provider
will serve AT DC applicants only, AL DC reaipients only,
or both A DC appheants and reapients These decisions
are documented on the provider agreement

§3.5118  Provider Services for A1 DC Appheants The
DHR pays the provider tor three umts of service given
to AFDC apphcants

(D) Imuabinterview and emploviment assessment
for AFDC appheants  The provider assesses the apphi-
cant’s employvment potential, suitable types of employ-
ment, and support services the apphaant needs to hold
a job. The provider analvzes the applicant’s educanon,
work history, general health condinon, certilications or
hicenses. spearal shills or aptitudes and barriers to employ -
ment including lack of babvstting arrangements and
transportation The DHR pavs for this unit ot service only
if the provider cannot deliver any other unit of service
to the apphicant because the appiicant 1s not employable
within 30 davs of the etfective date of the authonization
The rate ot payment tor this umit ot service s $5 0

(2)  EFmployment assessment mterview and job
search services tor AFDC appheants The provider con-
ducts an empioyment assessment mterview as described
in paragraph (1) of this section It the provider determines
that the appheant s emplos able within 30 calendar days
of the ettective date of the authonzation, the provider
atranges at least three job anterviews tor the appheant
The provider schedules cach imterview to be held aithin
30 caiendar davs of the eftective date < the authorniza
tion. The provider reters the apphcant Lo jobs that are
compatible with the appheant’s shills and ab:lities, that
do not present unusual barniess, that average 30 ot more
hours a week, that are expected 1o last at least %0 calen
dar days. and that pav at least the federal mupmum wage
(ltems reported to the Internal Revenue Service as other
compensation may be included as wages for thas require-
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ment.) If the applicant needs support services ncluding
babysitting or transportation to participate in job search,
the provider ensures that the apphceant receves them. The
provider may provide the support services directly, ar-
range and pay for the services from a third party, arrange
for the services trom a third party at no cost, or pay the
applicant for the services 1t the provider pays the apphi-
cant or a third party for the services, the provider must
keep a record of the type of service, the cos, the date
delivered, and the source. The DHR does not pay the pro-
vider to provide, arrange for, or pay for support services
that are not essential toymmediate job seehing. These in-
clude long-range remedial care and services, traiming, and
psychological counselimg The provider establishes pohicies
governing his provision of the support services and in-
forms the applicant about the policies at the imtial inter-
view The provider s entitled to payment for this unit
of service it the provider arranges three job interviews
even though the apphcant does not participaten the in-
terviews and 1s not employed The provider must docu-
ment the reasons and nonty the DHR If the apphcant
obtains employment as aresult of an interview arranged
by the provider, the provider 1s entitled to payment for
this umt of service, even though the provider arranged
fewer than three interviews The rate of payment for this
umt of service 15 $35

(3) Job placement tor AFDC apphcants. The
provider places the applicant in a job as a result ot pro-
viding the employment assessment and job search ser-
vices. The apphicant’s job must average 30 or more hours
awcek, pav the equiy alent of federal minimum wage, and
not be part of a specially created jobs program that has
wage subsuidies and job recrunment components {or target
populations  The provider must confirm the job place-
ment within 30 calendar days of the effective date of the
authorizanon I he applicant’s job must begin within 60
calendar davs ot the ctiective date ot the authonzation.
The DHR pays the provider 3405 for each job placement
lasting at least 90 calendar davs If the applicant keeps
the job less than 90 calendar davs, the DHR pays the pro-
vider a prorated amount based on the length o time the
apphant remained employed

§35119  Provider Services for AFDC Reciypents.  The
DHR pavs the provader for two units of service given to
AL DC reaipients

(1) Job scarch services tor AFDC reaipients. The
provider dassesses the recipient’s employment potental,
sutable types of employment, and support services the
recipient needs to hold a job The provider analyzes the
recipient’s education, work history, general health con-
dinon, certhications o heenses, special skills or aptitudes,
and baroiers to employmentmduding fack of babysiting
wrangements and transportation and lack of shills in job
seching or job retention The prosider and the recipient
set objectives for secuning a job tor the reapent within
S0 calendar davs ot the etlecive date ot the authoniza
ton. These objectives are based on the emplovment as-
sessment, the local Tabor marker, and the reapient’s
preference. The provider assisis the reapient with needed
jobs search shills including wang the teiephone with pro-
spective employers, completing job apphications, wnting
resumes, mterviewimng, diessing appropriately, managing
a home and employment, developing good work habits,



;

and following work rules. The provider arranges at least
five job interviews for the recipient The provider
schedules each mterview 1o be held within 50 calenda
days of the eftective date of the authonization. The pro-
vider refers the recipient to 1obs that are comipatible with
the recipient’s skills and abilities, that do not present
unusual barriers, that average 30 or more hours a week,
that are expected to last at least 90 aalendar davs, and
that pay at feast the tederal mummum wage (lens
reported to the Internal Revenue Service as other com-
pensation may be mduded as wages for this requrirement.)
If the recipient needs support services including babysit-
ting or transportation to participate in job search, the pro-
vider ensures that the recipaent receives them  The pro-
vider may provide the support services disectly, arrange
and pay for the services from a rinrd party, arrange for
the services trom a thard party at no cost, ar pay the reci-
pient for the services If the provider pays the reciprent
or a third party tor the services, the provider must keep
arecord of the type of service, the cost, the date dehivered,
and the source. The DHR does not pay the provider to
provide, arrange for, or pay for support services that are
not essennal to immediate job seching These mclude
long-range remedial care and services, traiming, and psy-
chological counseling. The provider establishes policies
governing his provision ol support services and informs
the recipient about the policies at the imtal interview,
If the recipient docs not get a job after a job interview,
the provider determines the reasons and provides addi-
tional job preparation. If the recipient obtains employ-
ment as a result of an mterview arranged by the provider,
the provider 15 entitled to payment for this unit of ser-
vice even though the provider arranged fewer than five
interviews. The rate of payment for this umit of service
is $100.

(2) Job placement for AFDC recipients. The pro-
vider places the recipient in a job as a result of providing
job search services. The recipient’s job must average 30
or more hours a weeh, pay at least the equivalent of
federal minimum wage, and not be part of a specially
created jobs progiam that has wage subsidies and job
recruitment components for target populations. The pro-
vider must confirm the job placement within 50 calen-
dar days of the effective date of the authorization. The
recipient’s job must begin within 80 calendar days of the
effective date of the authorization. The DHR pays the
provider $405 for each job placement lasting at least 90
calendar days. If the rectpient keeps the job less than 90
calendar days, the DHR pays the provider a prorated
amount based on the length of time the recipient remained
employed.

§3.5120. Conditions for Payment. The DHR reim-
burses a provider for units of service delivered to ap-
plicants and reaipients only under the following
conditions,

(1) The provider must render the service within
the effective dates of the provider agreement

(2)  The provider must render the service on or
after the etiective date on the authonzation,

(1) The provider must subgant to the DHR wathin
seven cailenddar days documentanion ol the delivery eor oc-
curence of the nutial ecmployment assessment interview,

et ey o

job search service inctuding job confirmation, and job
placement.

(4) The provider may refuse to serve applicants
or recipients who do not report to the provider within
10 calendar days of the eflective date of the authoriza-
non The DHR does not pay the provider for any services.

(5)  The provider must request payment by com-
pleting a purchase voucher and a report form prescribed
by the DHR.

(6) The provider must complete all job search ac-
tivities for an applicant ot reciprent before requesting pay-
ment tor the job scarch umit of service for that applicant
or recipient.

(7) The provider must submit only one request
for payment each month.

§3.5121.  Tune Frame for Payment. To be paid, the
provider must request payment for a unit of service within
45 calendar days after the end of the month the provider
completed the unit of service.

§3.5122. Chareing Apphcants or Recipients. The pro-
vider must not charge AFDC applicants or recipients fees
for job search services.

§3.5123.  Right 10 Appeal a Provider Decision. An
AFDC appiicant or recipient may appeal a decision made
by a provider. The apphcant or recipient must request
the appeal through the DHR within 10 calendar days after
ke 15 noufied of a provider's decision. The DHR conducts
hearings according to the rules contained in Chapter 79
of ths title (relating to Legal Services).

§3.5124.
Renewal.
(a) Provider agreements expire on the expiration
date stated on the provider agreement unless the DHR
and the provider renew the agreement.
(b) The DHR or the provider may terminate an
agreement beiore the expuation date if:

(1) the provider and .he DHR mutually agree on
an earlier expiration date. The regional administrator and
the provider’s representative must document this agree-
ment 1m writing.

(2) either the provider or the DHR gives 30
calendar days advance written notice to the other party.
Termination may be earlier for loss of license, loss of cer-
tification status, conviction of fraud, provider's breach
of the previder agreement, loss of federal or state funds,
or change of federal or state laws or regulations that make
reduction or termination of the program necessary.

(3) the provider changes ownership or ceases
operation as a business entity.

Provider Agreement Termunation and

This agency hereby certifies that the rule as adopted
has been reviewed by legai counsel and found to be
a vahd exercise of the agency’s legal authority.

Issued 1n Ausun, Texas, on March 25, 1983

TRD-832204 Marlin W. Johnston
Commusstoner
Texas Department of Human

Resources

Effective date' Apnit 15, 1983

Proposal publication date' January 7, 1983

For further information, pleasc call (512) 441-3366,
ext 2037
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Agencies with statewide junisdiction must give at least seven days
notice before an impending meeting institutions of higher educa-
tion or political subdivisions covering all or part of four or more coun-
ties (regional agencies) must post noti.e atleast 72 hours prior to
a scheduled meeting ume Although some notices may be received
too late for publication hefore the macting s held, ailt those filed
are published in the Register Notices concerning state agencies,
colleges, and unmiversities must caontain the date, ttme, and loca
tion of the meetiny, and an agenda or agenda summary  Published
notices concerning county agencies include only the date, time,
and location of the meeting These notices are published
alphabetically under the heading “‘Regiondl Agencies’’ according
to the date on which they are filed

/

Any of the governmental entities named above must have notice
of an emergency meeting, or an emeryency revision to an agenda,
and the reason for such emergency posted for at least two hours
before the meeting i1s convened Emergency meeting notices filed
by all governmental agencies will be published However, notices
of emergency additions or revisions to a regional agency's agenda
will not be published since the original agenda for the agency was
not published.

All notices are posted on the bulletin board outside the Office of
the Secretary of State on the first floor of the Fast Wing in the State
Capitol. These notices may contain more detailed agendas than

space allows to be published in the Register.

Texas Department of Agriculture

Tuesday, April 5, 1983, 10 a.m. The
Agricultural Protective Act Unit of the
Consumer Services Division of the Texas
Department of Agriculture will meet in
Suite 301, 2800 Northeast Loop 410, San
Antonio. According to the agenda, the unit
will conduct a license hearing to consider
the cancellation of a combination vegetable
and citrus license held by W. C. Garden
Fresh, Inc., San Antonio, for alleged viola-
tion of the Agricultural Protective Act.

Contact: Bill Quicksall, P.O. Box 12847,
Austin, Texas 78711, (512) 475-4304.

Filed; March 28, 1983, 8:30 a.m.
TRD-832235

Texas Air Control Board

Friday, April 8, 1983, 10:30 a.m. The Texas
Air Control Board will meet at 6330
Highway 290 Fast, Austin. Items on the
agenda summary include approval of the
March 18, 1981, minutes, reports; con-
stderation of requests for an eatenued com-
phance date regarding Regulation V for
Cities Service Company and Amencan Can
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Company: a report on the capabtlities of the
TACB laboratory; and new business.,

Contact: Ramon Dasch, 6330 Highway 290
East, Austin, Texas 78723, (512)451-5711,
ext. 354,

Filed: March 24, 1983, 4:11 p.m.
TRD-832157

Battleship Texas Commission

Thursday, April 7, 1983, 1:30 p.m. The Bat-
tleship Texas Commission will meet in the
captain’s quarters of the battleship Texas,
3527 Battleground Road, La Porte. Items
on the agenda summary include the minutes
of the previous mecting and discussion of
the Sesquicentennial,

Contact: Ruth Pirtle, 3527 Battleground
Road, lLa Porte, Texas 77571, (713)
479-2411.

Filed: March 28, 1983, 2:47 p.m.
TRD-832262

Texas Board of Chiropractic
Examiners

Thursday and Friday, April 7 and 8. 1983,
9 a.m. daily. The Texas Board ol Chivo

practic Examiners will meet in Building
C-245, 1300 East Anderson Lane, Austin.
According to the agenda, the board will
conduct enforcement hearnings; hear a
presentation on behalf of the Council of
Chiropractic Orthopedists; hear comments
to proposed 22 TAC §75.1(10); conduct a
deliberation of enforcement and discuss
general board business and the budget for
fiscal year 1984-1985, and the upcoming
exams m July.

Contact: Edna A. Parsons, 1300 East
Anderson Lane, Building C-245, Austin,
Texas 78752, (512) 835-2006.

Filed: March 25, 1983, 9:50 a.m,
TRD-832178

Texas Education Agency

Thursday, March 31, 1983, 3 p.m. The
Continuing Advisory Committee for Special
Education of the Texas Fducation Agency
mel in emergeney sesston i Room 410,
7703 North Lamar Boulevard, Austin Ac-
cording to the agenda summary, the com-
mittee conducted a review of the state, lan
for 1984-1986; updated standards tor the
certifwcation of speial education teachers;
and considered an overview o proposed
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special education rule revisions The
emergency status was necessdrv because the
commiitee needed to review the proposed
special education rule revisions prior to the
State Board ot I ducaiion meeting

Contact: Susan ” Thomas, 201 Fast Hith
Street, Austin, Texas 8701, (512) 834 4410

Filed: March 24, 1983 429 pm
TRD-RI2167

Friday, April 1, 1983, 9 u.m. The Continu-
ing Advisors C ommnittee tor Speaal | duca-
tion will meet e Room 410, 7703 North
Lamar Bouler od, Austin tems on the
agenda summ . andude approval ot the
1984-1986 state ¢ ian, rccommendations
concermng proposed State Board ol Fduca
tion Rules tor speaial educatsm, and a com
prehensive School Health Adviony Com-
mittee joint position statement reearding the
private physician’s rule i special education

Contact: Susan K Thomas, 201 Last 1]
Street, Austin, Texas 7R701,(S12) ®34.4410

Filed: March 24, 1983, 430 pm
TRD-X32166

Texas Employment Commission

Tuesday, April S, 1983, 9 a.m. The Tevas
Employment Comumssion (1FHC) will meet
in Room 644, TEC Buildmg, 15th Stuceet
and Congress Avenue, Austin According
to the agenda summary, the comnussion
will consider and act on higher level appeals
in unemployment compensation cases listed
on Dochket 15 and set a date for the next
meeting.

Contact: Courtenay Brownmg, TEC
Building, Room 608, Austin, Teaas, (512)
397-4415.

Filed: March 28, 1983, 1.20 p.m.
TRD-832253

Finance Commission of Texas

Monday, April 11, 1983, 9:30 a.n. The Sav-
ings and L oan Section of the Finance Com-
mission of Texas will meet at 1004 Lavaca,
Austin. According to the agenda, the com-
mission will review and discuss butlding
plans, proposed new regulations, Sunset
review, and admimistratne and other
matters

Contact: Luke I Robinson, P.O. Boy
1089, Austin, Texas 7R767, (512) 475-4451.

Filed: March 25, 1983, 10.09 a.m.
TRD-832176

VR B, o

Texas Health Facilities
Commission

Friday, April 8, 1983, 9:30 a.m. The Texas
Health Faaibties Commission will meet in
Swrte S, Tetterson Building, 1600 Wesr
IRh Street,  Ausun According to the
agenad summaiy, the commassion will con-
sider the tollowmne apphications

Cernticates o Need

Metropohitan General Hospral,
San Antonio
AHR2 1025 117

Irving Care Center, hiving
ANK2 1206 248

feftrey Place Srsimg Center, Waco
ANR2-1109 169

Highland Hospital, T ubbock
AHS2 0830 0443

Golden Palms Retirement and Health
Center, Harlimgen
ANK2 (0622.080

Providence Hospital, Waco
AHR2-1217 2™

Garland C ommumity Hosputal, Garland
AHE2 0813 064

Pinev Woods Actes, Corrigan
ANR2-1206 247

Tes Sean | ewisville Memonal Hospral,
Denton 1 ewisvalle
ASB-0621-042

TranShare C orporation, Denton
ASEY 6719 044

A routine business meeting will be held after
the open meeting

Contact: lohn R Neel, P.O Box 50049,
Austin, Tevas 78763

Filed: March 28, 1983, 9:11 a.m.
TRD-832239

Texas Historical Commission

Friday, March 25, 1983, 10 a.m, The Board
of Review Ad Hoc Committee of the Texas
Historical Commission met in emergency
session at 2300 Republic Tower, Dallas. Ac-
cording to the agenda, the committee
reviewed extsting State Board of Review
bylaws, and discussed possible amendments
1o existing bylaws and the code of conduct
for Board of Review members. The emer-
gency status was necessary because the com-
mittee meeting needed 1o precede the up-
conung commission mecting i April, and
this was the oniy pessible meetmg date for
all commuttee members

Contact: Joe Oppermann, P O Box 12276,
Austin, Texas 78711, (512) 475-3094.

Filed: March 24, 1983, 4.14 p.m.
TRD-832159

Meetings
State Board of Insurance

The Commusssoner’s Heanng Section of the
State Board ol Insurance will conduct hear-
mgs in Room 3420 1110 San Jaanto Sueet,
Austin - The dates, times, and dochets
tollow

Tuesday, April S, 1983, 1 p.m. Dochet
7121 —-apphcanion of Amertican b quitable
Finanaial Corporation to acquire control of
Amertcan Lquitable bife Insurance Com-
pany, [ uthin

Contact: John Bradv, 1110 San Jaanto
Street, Austin, Tenas TRTRO, (S12) 476.22K7

Filed: March 28, 1983 1 3 pm
TRD-8322%4

Wednesday, Aprit 6, 1983, 9:30 a.m.
Docket 7123— approval ot 4 contract ol
total resinsurance whereby Burleson € oun
ty Bunial Association, Caldwell, will be
totally reinsured by 1 andmath Lile In
surance Company, Brownwood

Contact: John Bradv, 1110 San lacmto
Street, Austin, Texas 78786, (S12) 4782287

Filed: March 28, 1983, | 43 pm
TRD-812258

Wednesday, April 6, 1983, 1:30 p.m.
Docket 7127 appheation of Savings 1ife
Insurance Company, Shreveport, | ow-
stana, for approval to acquire control ot
National Institute Lite Insurance Compans,
Dallas.

Contact: J. C Thomas, 1110 San Jaanto
Street, Austin, Texas 78786, (512) 475-4353

Filed: March 28, 1983, 1 43 pm
TRD-832256

Thursday, April 7, 1983, 9 a.m. Docket
7124—reinsurance agreement whereby
Owens Service Insurance Company,
McKinney, will be reinsured by Union
Securty Life insurance Company, Green-
ville.

Contact: ] C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: March 2§, 1983, 1'43 p.m
TRD-832257

Thursday, April 7, 1983, 10:30 a.m. Docket
7128—reinsurance agreement whereby Har-
ris Funeral Service Insurance Company,
Wolfe City, will be remsured by Union
Security Life Insurance Company, Green-
ville.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: March 28, 1983, i:43 pm
TRD-832258

April 1, 1983 8 TexReg 1081
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Monday, April 11, 1983, 9 a.m. Docket
7096-- 1o Jdeterimne whether 1 ost Pines
Tule Company, Inc . has comphed with
comnanssioper's Order 830435, dated
February 10, 1983

Contact: 1 ¢ Thomas, 1110 San Jacinto
Stret. Austin, Feaas TRTRG, (S12) 475-43%3

Filed: March 28, 1983, 1 44 pm.
TRD-832259

Lamar University

Tuesday, April 12, 1983, §:30 p.m. The Per-
sonnel Committee of the Board of Regents
ot Lamar University will meet at 1S West
Caldwood Drnve, Beaumont According to
the apenda the commuttee will meet in en
coulive session Lo review personnel

Contact; Andrew ) Johnson, PO Box
10014, Beaumont, Tevas 77710, (309)
RKIN R34

Filed: \March 28, 1983, 10 29 a.m.
TRID-832245

Texas Department of Mental
Health and Mental Retardation

Wednesdas, March 30, 1983, 1:M p m. The
Tevas Board of Montal Health and Mental
Retardatron of the Tevas Department of
NMental Health and Montal Retardation met
1 emagetoy sesson i the contral othice
auditorm W09 W est 3<th Street, Austin
According to the apanda, the board re-
viewed o deparrmental legistative program
and pending or contemplated hoganon the
CONCTZCICY SEalis Was decessary because leg-
1slative hearmgs on bills attecnng the de-
partment are scheduled on o continumg
basis and such bib s must be discussed by the
board prior to these heanings intormation
coneerning pending kigation must be ginven
to the board prior to discovery proceedings
which are scheduled during the tist week
ot Apnil

Contact: Gary E. Midler, P O Bo»x. 12668,
Austin, Texas 78711, (512) 454-3761

Filed: March 29, 1983, 9:05 a.m.
TRD-832268

Board of Pardons and Paroles

Monday-Fridsy, April 11-15, 1983, 9 a.m.
daily. The Board of Pardons and Paroles
will meet in Room 711, Stephen F. Austin
Building, Austin According to the agenda,
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the board will review cases of inmates for
parole consideration, acl on emergency re-
prieve requests and other acts of executive
clemiency, review reports tegarding persons
on parole, review procedures aftecting the
day to-dav operation of support statt,
review and mmitiate needed tule changes
relating 1o gencral operghion, exeautive
clemency, parole, and all heanngs con
ducted by the apenay, and tahe action upon
gubernatonal directives

Contact: John W Buld, Room 711,
Stephen b Austin Butlding, Sustin, Texas,
(S12) 475 Nt

Filed: March 2K, 1983, 1 52 p.m
TRD 812260

State Pension Review Board

Thuesday, April 7, 1983, 8:30 a.m. [he
I egnlatne Advisory Commttee of the State
Penvion Review Board will meet in Room
G-3S B, Senator Tracper's Olfice, State
Capnol, Austim Accordmg to the apenda
summars, the commuttee will discuss up
coming leginidhion

Contact: Benette Meadows, PO Boy

13498, Auntin, Fenas 871, (512) 475-R1%2

Fited: March 29, 1983 9 K am
IRD-832270

Texas State Board of Physical
Therapy Examiners

Friday, April 8, 1983, 2:30 p.m. The Tevas
State Board of Physical iherapy Framimers
will meet i Suite 260, Buildig C, 1300 F ast
Anderson 1 ane, Aust n According to the
agenda, the Investigation Commutee will
report on the results ot plea bargains tor
four cases previoushy scheduled for hear-
ings, and consder miscellancous board
business

Contact: Lois M Snuth, 1300 East Ander-

son | ane, Building T-260, Ausun, Texas

T8752, (512) 835-1846

Filed: March 25, 1983, 2:40 p.m.
TRD-832223

Friday, April 29, 1983, 4 p.m. The Texas
State Board of Physical Therapy Examuners
will meet at the F1 Paso Marrniott, El Paso.
The room number will be posted in the
Jobby of the hote According to the agenda,
the board will discuss speaal comimitiee
reports

Contact: | s X1 Snuth, 1300 Fast Ander-
son Lane, Bilding € 260, Ausun, Texas
TRTSY, (S12) KIS IRI6

Filed: March 25, 1983, 2.40 p.m.
TRD-R32222

State Property Tax Board

Friduy, April 15, 1983, 10 a.m. The State
Properny Taxy Board will meet i the con-
terence toom, 9S00 FH O3S North, Ausnin
According 1o the agenda the board will
conduct g comnutier mectimg as teqused
under the Property Tav Cade, 32V 73¢h),
tor appr wal ot tules previoushy adopted by
the board  The rule covers procedures
related 1o the quabihicasion and valuation of
openspace land devoted to tunber produc-
tion

Contact: kenneth B Giraeber, 9801 TH 38
Notth, Austin, Tevas, (S12) 837 8622

Filed: March 28, 1983, 2 22 pin
TRD 832261

Public Utility Commission of
Texas

T hursday, March 31, 1983, 9 am. The
Heannps Divivion o1 the Public Uttty
C ommpsion of Texas et in emergency ses-
S100 11 Stnfe SSON, 7808 Shoal Creeh Boule-
vard, Autn According to the agenda, the
divivon conduded a prehearing m Docket
4712 petion of Houston Dightimg and
Power Company 1or teviston of purchased
powcet senvaee (PPS) taatt schedule The
CINEECNLY MAlUS was necessary to discuss
objectives (o discovery Discovery deadhines
must be adhered 1o meet statutory deadiines
under 343 ol the At on this rate applica-
ton

Contact: Carohn b Shellman, 7800 Shoal
Creek Boulevard, Ausun, Tewas 78757,
(512) 458-0100

Filed: Maich 24, 1983, 248 pm
TRD-832155

The Heanngs Division of the Public Utility
Commussion of Texas will meet n Suite
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450N, 7800 Shoal Creek Boulevard, Austin
Days, times, and dockets follow

Monday, April 4, 1983, 9 a.m. A prehear-
ing conference in Docket S067— application
of Oakridge W ater Company, doing buw-
ness as Pine Spungs Unlity, tor a rate in-
crease in Polk, Tyler, Hardin, Walker, San
Jacinto, Trimity, and Diberty Counties

Contact: Carohvn b Shellman, 7800 Shoal
Creeh Boulevard. Austun, Tevas "8757,
(S12) 45K 0100

Filed: March 29, 1983 948 am
TRD K213

Addition 1o the above dgenda

A prehearmg conterence in Docket S074 —
application of Stamitord bedrne Coopera-
tive, Inc . tor authonity 1o ncrease rates
within Jones Hashell, Fisher, Shackeltord,
Stonewall, and Throchmorton C ounties

Contact: Carolvn b Shellman, 7800 Shoal
Creeh Boulevard, Auasnn, Texas TR7€7,
(S12) 458 0100

Fited: March 25 198, 949 am
[RD 832178

Mondayv, Apnil 4, 1983, 1:30 p.m. A pre
heating conterence in Dock et SO78-- apph-
«ahion ot Tex Ta Heanie Cooperative ot
Texas, Inc . ror appioval of ¢ whelesale
firm eledtrie power rate

Contact: Carolvn | Shellman, 7800 Shoal
Creeh Boulevard, Ausun, Tewas 78787,
(S12) 4SR 000

Filed: March 2€ 1983, 241 pm
TRD 832226

Wednesdur, Apnil 6, 1983, 9 a.m. A pre-
heanng .onterence in Docket $083--inguiry
nto the legabty of water service rendered
by Bull Rogers in Marshall Creeh Baates

Contact: Carolvn b Shellman, 7800 Shoal
Creek Boulevard, Ausun, Tevas 78757,
(512) 458 0100

Filed: March 25 1983, 241 pm
TRD-B312224

Thursday, June 9, 1983, 9 a.m. A hearing
in Docket SO18--application ol Witihamson
County Water Company, Inc . for a cer-
tificate of convenience and necessity within
Withamson Counts

Contact: Carolyn E Shellman, 7800 Shoal
Creek Boulevard, Ausun, Tevas 78757,
(512) 458-0100

Filed: March 25, 1983, 9 49 a m.
TRD-832177

Mondasy, June 13, 1983, 9 a.m. A hearing
in Docket 5039—applications of Vacation

R N

Village Water Compansy and Vacation Vil-
lage Sewer Company for rate tantf changes
within Denton County

Contact: Carolvn F Shellman, 7800 Shoal
Crech Boulevard, Austin, Texas 7R747,
($12) 458-0100

Filed: March 25, 1983, 948 am
TRD-832174

Railroad Commission of Texas

Manday, Aprid 4, 19839 a4 m. The tollow
mg dovions of the Ralroad Commisson
ot Tesas will meet at 1123 TH Y South,
Austin The ayendas and meeting tooms
toltow

Fhe Admimistratine Services Division wall
mecet i the fist floor audonum o con
sider and act on the division diredtor’s
report on division admimistranion, budget,
procedotes, and personnel matters

Contact: Roger Dillon, PO Drawer 12967,
Austin, Tevas TR (S12) 449 1120

Filed: NLarch 29 1983 11 22 am
TR BI20R

It Automane Data Processing Division
will meet wn the tust oot auditorem to
constder and act on the division director’s
report on division administration, budget,
procedutes, equipment acquisitions, and
personnel matters

Contact: Beb hmetz PO Drawer 12967,
Austint, Texas "87HE, (S12) 449 1204

Filed: NMarch 29, 1983, 11 24 am
[RD 832209

The Faght Diviston will meer in Room 107
1o vonstder and act on the division direc
tor's report on division  administration,
budget, procedutes, and personned matters

Contact: hen Fossler, 1124 1H 35 South,
Austin, Texas 78704, (S12) 3451103

Filed: March 25, 1983 1] 24 am
TRD-82200

The Gas Uulines Divison will meet 1in
Room 107 to vonsider gas utthties Dockets
3716, 3952-3978, 2645 consohdated, 3991,
3994, and the director’s report

Contact: Lucia Sturdevant, P O Diawer
12967, Austin, Tenas 78711, {512) 375-0461

Filed: March 25, 1983, 1] 26 am
TRD-832211

The Otfice of Intormation Services will
meet in the hirst floor audiiorium o con-
sider and act on the diviston director’s

Meetings

report on divivion administrathion, budget,
procedures and personnet matrors

Contact. Bran W Schaible PO Digwer
12067, Ausnn, Tevas '8

Filed: March 2€ 193 |1 23 am
TR K32212

The §iguetied Petroleum Gas Division will
mect in the tirst oot auditonum to con-
sider a proposed amendment to 16 TAC
§9 171 10 be pubbished inthe Tevas Reenter
tor pubhic comments, and to consider and
act on the divison direcror's report on divg-
ston admunstration, budget, procedures,
and personned matters

Contact: Hugh T Reepers, PO Diawer
12967, Austin, Texvas TN (S1 47 13

Filed: March 29 1980 1 26am
FRD 82211

The Onl and Gas Divivon will meet in the
fist Hoor auditonum to consider vanous
matters fathing voathin the Ralroad Commis
ston’s ol and gas repulatony insdwnon

Contact: lan Buros, 1200 Drgwer 12967,
Austin, Texas ONTHL (ST 448 1w

Filed: March 29 19N 1 2V am
TRD 832214

Additions 10 the above agenda

Consderation ot whether or not o nsttute
legal action gpaimst Nova Energy Group,
Inc, and H D Reuns

Contact. Glenn Jordan, P O Drawer
12967, Austin Texas TRTTE (S12) 449 1229

Filed: March 29 1983 3 26 pm
TRD 832229

Consideration of category daotermimations
under A3TO2(OCEUB), TO2(OINC), 103,
107, and 108 of the Natural Gas Pohicy Act
ol 1978

Contact: Madalvn | Guvn, PO Drawer
12967, Austin, Tevas "87HE (S12) 44841273

Filed: March 29 1983 11 22 am
TRD 83224

The Personnel Division will meet in the first
floor auditorium o consider and act on the
division durectorn’s report on division ad-
ministration, budget, procedures, and per-
sonnel matters

Contact: Herman | Wilkins, P O Drawer
12967, Austin, Tevas "871 (S12) 448 110

Fued: Muarch 25 1983, 11 2Sam
TRD-82216

The Ottice ot Speanl Counset will meet in
the thud tloor conterence toom to consider
and act on the director's report relating to

Apnl 1, 1953 8 TeaReg 1083
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pending htigation, Sunset (‘ommission
review, and other budget, admimistrative,
and personnel matiers

Contact: Walter Farl Tilie, 1124 1H 38
South, Ausiin, Texas 78704, (S12) 445-1186

Filed: March 25 1983, 11 25 am
TRD-8312217

The Surface Mining and Reclamation Div)
ston will meet 1o Room 107 to consider an
inter igency contradt with the Texas Depart-
meat of Corred fions for nucroehilming and
rcrotiche document preparation  and (o
consider and act on the divivion director’s
report on division administration, budget,
procedures, and personnel matters

Contact | Randel (lerry) Hill, 105 West
Riverside Dinve, Austin,  Texas, (512)
475 8751

Filed: March 24, 1983, 11 2l am
TRE) R1221K

The Transportation Divison will meet in
the tirst floor auditonum, Room 107, (0
consider vanious matters tathing within the
Radtoad  Commusion's transportation
regulators jurisdiction

Contact. Sandy Yates, 1123 T 3€ Sauth,
Austin, Texas TRBT04, (8125 445 1330

Filed: March 25 1983 11 20am
TRD 8101y

Wednesday, April 20, 1983, 2 p.m. The (4l
and Gas [hvision of the Ratlroad C omans
ston of Tevas will meet at the Hilton [nn,
THH TH 30 1 ast, Amanllo According 1o
the agenda summary, the comminsion wil!
conduct o statewide b and gas heening

Contact: Harrett Teammell, P O Dirawer
12967, Austin, Texas 7871, (512) 445-1297

Filed: March 25, 1983, 11 26 am
TRD-83222

School Land Board

Tuesday, Aprid S, 1983, 10 a.m. The School
Land Board will meet in Room i 18, General
Land Office, 1700 North Congress Avenue,
Austin. [tems on the agenda include ap-
proval of the minutes of the previous board
meeting; opening of bids received for the
Apnl 5, 1983. o1l, gas, and other minerals
lease sale; an application to drill from a sur-
face location on a state lease to a bottcm
hole location on a federal lease in the Guif
of Mexico; pooling agreement amendment
applications; pooling applications; and

8 TexReg 1034 Apni 1, 1983

cabin permi rebuilding reques*s 1 coastal

pubhc lands

Contact: 1 inda K Fisher, 1700 North Con-
gress Avenue, Room 835, Austin, Texas,
(512) 4754007

Filed: March 25, 1983, 3 49 p.m.
TRD-K3I2264

Texas Sesquicentennial Musoum
Board

Thursday, April 7, 1983, 2p m. The Tevas
Sesguicentennial Museum Bodard will meet
i the 16th Moo board room, U mited Bank
Buddimg., 1Sth and Guadalupe, Austin
Items on the aeenda indlude appro al of the
mnutes from the poos miecting, an v pdate
on legislative acivnies a presentation by the
Science Place in Dallas, a4 report trom the
Managemont Steategies Group, and e
tor gencral discussion

Contact: Jran Lochidye Forbes, B O Bon
TR Asnin, Tesas 7R71L, (2 12) 4751618

Filed: AMarch 25 1983, 231 pm
TRD RIS

Veterans Affairs Commission

bridav, Apnl 22, 1983, 10 a.m. lhe
Veterans Nt Commission widl medt in
the Tevosta Room, hova lnn Motor Hotel,
01 Hroad Streer, Wichita Fatk Ao ording
to the agenda, the commssion will convader
reports oty achvitics Lod make decisions
relative 1o pencral admiantiatve matiers
PEHLAANE 0 v Cerans’ programs

Contact: \ubiev | Hullart, P O Box
12277, Austin, Texas TR711, (5125 375-4185

biled: Maich 24, 1983, 10 23 o m.
TR 832,44

Veterans Land Board

Tuesday, April 5, 1983, 2 p.m. The
Veterans Land Board of the General Land
Otfice will meei in Room 831, Stephen F.
Austin Building, Austin. ltems on the
agenda include approval of the March 21,

1983, minutes, a report 1rom the exceutive
secretary, setting the interest rate for
veterans' lodns, a request tor review of
ehgibiity, and a review of statements ol
financial moapaan

Contact: Richaid heahes, Stephen T,
Austin Budding. Room 831, Austin, Texas
78701, (S12) 4751766

Filed: March 25 1983, 1 01 p.m.
TRD 832221

Board of Veterinary Medical
Examiners

Sanday-Wednesday, May 8-11, 1983, 2
p.m. dabv. The Board ot Vetennany
Medical Faannmers widb ticer ai the Hoh
dav Inn, IS0 fevas Mwenne College S
o Nvvotding to the avcndd, the board
wil discuss praciice complants and conduct
penerdl board busmess brcensing exanuna
nons will commence on Monday May 9,
in the MSC Center, Taovas AQN Unners
iy, and continue throuph W ednesday May
1

Contact: Roper Shipman, 3810 Medical
Parhway #1119, Anshn, Fevas 78756, (512)
EALEBE &)

Paled: March 28 1983, 243 p m,
TR RI2263

Texas Water Commission

Monday, April 4, 1983, 10 a.m. T he Teaas
Water Comminaon will i o0 Rooi 118,
Stephen B Austin Buldimy - yustin Hems
on the apeada summany ndude water dis
et bond issues, teledae lro eneton, use
ob surplus tuesds, setimg of the heaning date
of dutict dissolunon, warar quahiy pro-
posed permits, amen ments and rencwals,
final decivions on water tpht maatiers, and
the hling and setting of heanme dates

Contact: Maiv Aun Hetnar, PO Bon
13087, Austin, Tesas 7871 1(S12) 475-4514

Filed: March 24, 1083 1 14 rm
TRD-832157

Regional Agencies
Meetings Filed March 24

The Amarillo Menial Health and Mental
Retardation Regional Center, Exccutive
Commuttee, met m Room G-15, Psychiatric
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Pavilion, 7201 Evaps, Amarillo, on March
31, 1983, at noon. The Board of Trustees
met on the same day at the same location,
in Room J-13, at 1:30 p.m. Information
may be obtained from Claire Rigler, P.O.
Box 3250, Amarillo, Texas 79116-3250,
(806) 353-723S.

The Brown County Appraisal District,
Board of Directors, will meet at 403 Fisk,
Brownwood, on April 4, 1983, at 7 p.m. In-
formation may be obtained from Conner
S. Scott, 400 South Broadway, Brown-
wood, Texas, (915) 643-5676.

The Central Texas Mental Health and Men-
tal Retardation Center, Board of Trustees,
met at 408 Mulberry Drive, Brownwood, on
March 29, 1983, at 4:30 p.m. Information
may be obtained from Gloria Willen, P.O.
Box 250, Brownwood, Texas, (915)
646-9574.

The Region 1V Education Service Center,
Board of Directors, will meet in the board
room, 7200 West Tidwell, Houston, on
April 12, 1983, at 6 p.m. Information may
be obtained from Tom Pate, Jr., P.O. Box
863, Houston, Texas 77001, (713) 868-1051.

The Harris County Appraisal District,
Board of Directors, met at 3737 Dacoma,
Houston, on March 29, 1983, at 3 p.m. In-
formation may be obtained from Searcy
German, P.O. Box 10975, Houston, Texas
77292, (713) 683-9200.

TRD-832145

Meetings Filed March 25

The Austin-Travis County Mental Health
and Mental Retardation Center, Board of
Trustees, met in executive session in the
board room, 1430 Collier Street, Austin, on
March 30, 1983, at 6:30 p.m. Information
may be obtained from Debbie Sandoval,
1430 Collier Street, Austin, Texas 78704,
(512) 447-4141, ext. 27.

The Fannin County Appraisal District,
Board of Review, met in emergency session
at 401 North Main, Bonham, on March 2§,
1983, at 5:30 p.m. Information may be ob-
tained from Bettye Manning, 401 North
Main, Bonham, Texas 75418, (214)
583-9546.

A

The Hays County Central Appraisal Dis-
trict, Board of Directors, will meet on the
first floor, courthouse annex, San Marcos,
on April 4, 1983, at 2 p.m. information
may be obtamed from Ruth Clayton, P.O.
Box 1287, San Marcos, Texas 78666, (512)
396-4777.

The Nolan County Central Appraisal Dis-
trict, Board of Review, met in the city com-
mission room, city hall, Sweetwater, on
March 29, 1983, at 9:30 p.m. Information
may be obtained from Patricia Davis, P.O.
Box 1256, Sweetwater, Texas 79556, (915)
235-8421.

The Trinity River Authority of Texas, Ex-

ecutive Committce, will meet via conference

call at 5300 South Collins, Arlington, on

April 1, 1983, at 9:30 a m. Information may

be obtamed from Geri Elliott, P.0. Box 60,

Arlington, Texas 76010, (817) 467-4343.
TRD-832172

Meetings Filed March 28

‘The Ark-Tex Council of Governments, Ex-
ecutive Committee, net at the Sirloin Stock-
ade, Paris, on March 31, 1983, at5:30 p.1 .
The Board of Directors met at City Hall,
Paris, on the same day at 7:30 p.m. Infor-
mation may be obtained from Vivienne
Arvin, P.O. Box 5307, Texarkana, Texas
75501, (501) 774-3481.

The Bastrop County Appraisal District,
Board of Directors, met in the conference
room, Bastrop County Courthouse, 803
Pine Street, Bastrop, on March 31, 1983,
at 2 p.m. Information may be obtained
from Roy E. Humble, 705 Spring Street,
Bastrop, Texas 78602, (512) 321-4316.

The Bexar-Medina-Atascosa Counties
Water Control and Improvement District 1,
Board of Directors, will meet at the district
office, Highway 81, Natalia, on April 4,
1983, at 8 a.m. Information may be ob-
tained from C. A, Mueller, P.O. Box 170,
Natalia, Texas 78059, (512) 663-2132.

The Central Appraisal District of Erath
County, Board of Directors, will meet at
1191 South Loop, Stephenville, on April 13,
1983, at 10 a.m. Information may be ob-
tained from James Bachus, 119! South
Loop, Stephenville, Texas, (817) 965-5434.

Meetings

The Palo Pinto Appraisal District, Board
of Review, met at 603 South Oak, Mineral
Wells, on March 30, 1983, at 4:30 p.m. In-
formation may be obtained from Ruth
Henderson, 100 Southeast Fifth Street,
Minerai Wells, Texas 76067, (817) 325-6871.

The Tarrant County Appraisal District, Ap-
praisal Review Board, will meet in Suite
300, 1701 River Run, Fort Worth, on April
13, 1983, at 9 a m. information may be ob-
tained from Bobby L. Reed, 1701 Ruvet
Run, Suite 200, Fort Worth, Texas 76107,
(817) 332-3151.

The Tyler County Tax Appraisal District,
Appraisal Board, will meet at 1004 West
Biuff, Woodville, on April 4, 1983, a1 7
p.m. The Review Board will meet at the
same location on April 12, at 7 p.m. Infor-
mation may be obtained from Leslie J.
Silva, P.O. Box 9, Woodville, Texas 75979,
(409) 283-3736.

The Wheeler County Appraisal District will
meet at the district’s office, Courthouse
Square, on April 4, 1983, at 2 p.m. Infor-
mation may be obtained from Marilyn
Copeland, Box 349, Wheeler, Texas, (806)
826-5900.

The Wood County Appraisal District, Ap-
praisal Review Board, met tn emergency ses-
sion in the conference room, 217 North
Main, Quitman, on March 30, 1983, at 2
p.m. Information may be obtained from W,
Carson Wages, P.O. Box 951, Quitman,
Texas 75783, (214) 763-4946.
TRD-832240

Meetings Filed March 29

The Region IX Education Service Center,
Board of Directors, will meet at 301 Loop
11, Wichita Falls, on April 7, 1983, at 1:30
p.m. Information may be obtained from
Don Brewer, 301 Loop 11, Wichita Falls,
Texas 76305, (817) 322-6928.

The South Texas Health Systems Agency,
Board of Directors Policy Committee, will
meet at the Sheraton Marina-Inn, 300 North
Shoreline, Corpus Christi, on April 8, 1983,
at 7:30 p.m. Information may be obtained
from H. Barrett Bock, P.O. Box 2378,
Kingsville, Texas 78363, (512) 595-5545.
TRD-832269
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Legislature

The

of these bills.

For the purpose of public information, the Register publishes a listing
of the bills that have been submitted to the governor and the status

A bill will be listed after the bill has passed both the House and the
Senate and again when the Governor acts upon the bill.

8 TexReg 1086

Bills Submitted to the Governor
March 28

SB 94 Relating to hunting and fishing and to the con-
servation of wildlife resources in all counties.

Sponsor: Lyon

SB 131 Relating to the number of trustees in certain
school districts and the validation of actions by a board
of trustees improperly composed.

Sponsor: Traeger

SB 182 Relating to the trade of public school land.

Sponsor: Santiesteban

SB259 Relating to the authority to fill a vacancy in the
office of a joint district-county clerk.

Sponsor: Sharp

April 1, 1983

Bills Signed by the Governor

March 24

SB 589 Making an appropriation to the State Purchas-
ing and General Services Commission required to com-
plete construction of the William B. Travis State Office
Building.

Effective Date: March 24, 1983
March 28

SB 95 Relating to the authority of the lieutenant gover-
nor and the speaker of the house of representatives to
administer oaths, affidavits, and affirmations and to give
a certificate of fact.

Effective Date: August 29, 1983
SB 345 Relating to an appropriation to Texas Tech

University for snowstorm damage to the Livestock
Pavilion,

Effective Date: March 28, 1983.



The Register is required by statute to publish applications to pur-
chase control of state banks (filed by the banking commissioner);
notices of rate ceilings {filed by the consumer credit commissioner);
changes in interest rate and applications to install remote service
units (filed by Texas Savings and Loan commissioner); and con-
sultant proposal requests and awards (filed by state agencies,
regional councils of government, and the Texas State Library and
Archives Commission).

In order to aid agencies in communicating information quickly and
effectively, other information of general interest to the public is pub-
lished as space allows. This often includes applications for construc-
tion permits (filed by the Texas Air Control Board); applications for
amendment, declaratory ruling, 2nd notices of intent (filed by the
Texas Health Facilities Commission); applications for waste disposal
permits (filed by the Texas Water Commission); and notices of

In

Addition

public hearing.

Texas Air Control Board
Applications for Construction Permits

The Texas Air Control Board gives notice of applications
for construction permits received during the period of
March 14-18, 1983.

Information relative to the applications listed below, in-
cluding projected emissions and the opportunity to com-
ment or to request a hearing, may be obtained by con-
tacting the office of the executive director at the central
office of the Texas Air Control Board, 6330 Highway 290
East, Austin, Texas 78723.

A copy of all material submitted by the applicant is
available for public inspection at the central office of the
Texas Air Control Board at the address stated above, and
at the regional office for the Air Quality Control Region
within which the proposed facility will be located.

Listed are the names of the applicants and the cities in
which the facilities are located; type of facilities; loca-
tion of the facilities (if available); permit numbers; and
type of application—new source or medification.

Western Extrusions, Carrollton; aluminum ex-
trusions paint line; 1735 Sandy Lake Road;
9296; new source

Hunt Oil Company, Big Spring; oil and gas
treating plant; (location not available); 9297;
new source :

Liquid Energy Corporation, Bryan; gas plant
expansion; (location not available); 9298;
modification

Solano Gas Processing, Inc., Asherton; natural
gas treating plant-phase II; (location not
available); 9299; new source

Issued in Austin, Texas, on March 21, 1983.

TRD-832162 Ramon Dasch

Director of Hearings
Texas Air Control Board

Filed: March 24, 1983
For further information, please call (512) 451-5711,
ext. 354.

Public Hearings

Pursuant to the requirements of the Texas Clean Air Act,
Texas Civil Statutes, Article 4477-5, §3.09; 40 Code of
Federal Regulations §51.4 of the Environmental Protec-
tion Agency regulations concerning state implementation
plans; the Administrative Procedure and Texas Register
Act, Texas Civil Statutes, Article 6252-13a, §5; and 31
TAC §103.11(4) of the procedural rules of the Texas Air
Control Board (TACB), the TACB will conduct public
hearings to receive testimony concerning two repeals, an
amendment, and two new sections to its rules, and revi-
sions to the state implementation plan.

Specifically, the TACB proposes to repeal 31 TAC §114.2,
relating to motor vehicle exclusions and exceptions, and
§114.3, relating to effective date; to amend §114.1,
relating to maintenance and operation of air pollution
control systems or devices used to control emissions from
motor vehicles; and to adopt new §114.5, relating to
motor vehicle exclusions and exceptions, and new §114.3,
relating to motor vehicle inspection requirements.

April 1, 1983
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The amendment of §114.1 would prohibit the use of
leaded gasoline in motor vehicles designed for use of
unleaded gasoline and would also prohibit the sale of
devices that circumvent a motor vehicle’s emission con-
trol systems. New §114 3 requires motor vehicles to
comply with the emission control system related portion
of the vehicle safety inspection requirements administered
by the Texas Department of Public Safety (DPS). It also
requires that upon resale of 4 1984 or newer model year
motor vehicle to a resident of Harris County, the seller
provide a certification of compliance with such vehicle
emission control related safety inspection requirements
administered by the DPS. Finally, new §114.5 replaces
old §114.2 and additionally exempts motor vehicles de-
signed to run exclusively on fuels other than gasoline or
diesel from certain maintenance and inspection
requirements.

The hearings will be held at the following times and
places.

April 25, 1983, at 6:30 p.m., in the City of El Paso city
council chambers, second floor, 2 Civic Center Piaza, El
Paso.

May 3, 1983, at 7 p.m., in the auditorium, Texas Air Con-
trol Board, 6330 Highway 290 East, Austin,

May 4, 1983, at 7 p.m., in the basement conference room,
Arlington Public Library, 101 East Abram, Arlington.

May §, 1983, at 7 p.m., at the Bureau of Air Quality Con-
trol, 7411 Park Place, Houston.

Public comments, both oral and written, on these pro-
posed repeals, amendment, and new rules and state im-
plementation plan revisions are invited at the public
hearins. Written comments not submitted at the hearing
may be submitted to the TACB central office in Austin
up to and including May 13, 1983. The comments at the
hearing as well as the written comments received by May
13, 1983, at the TACB central office in Austin will be
considered by the board prior to any final decision on
the proposed changes. Five copies of all written comments
offered would be helpful to the board in making its
review,

The proposed rule 1s published in this issue of the Texas
Register and 15 available at the central office of the TACB
located at 6331 Highway 290 East, Austin, Texas 78723,
and at the regional offices of this agency. For further in-
formation, call Beverly Fowler, (512) 451-5711.

Issued in Austin, Texas, on March 22, 1983.

TRD-832163 Bill Stewart, P.E.
Executive Director
Texas An Controt Board

Filed: March 24, 1983
For further information, please call (512) 451-5711,
ext. 354,

Pursuant to the Texas Clean Air Act, §3.17, the Texas
Air Control Board will hold public hearings to receive
comments regarding actions proposed by the U.S. En-
vironmental Protection Agency (EPA) which would lead
to substantial economic sanctions in various areas of the

April 1, 1983

state. As further outlined below, comments are requested
on the effects of these sanctions if they are imposed, possi-
ble additional emission controls, unique local cir-
cumstances that nught influence the need for or type of
possible additional emission controls, the authority of the
EPA to take such action, and appropriate responses to
the proposal.

The EPA recently announced proposed actions regarding
the Texas State Implementation Plan (SIP) in relation-
ship to certain areas and pollutants (February 3, 1983,
1ssue of the Federal Register, 48 FedReg 4972-5118). The
pubhc has until May 5, 1983, to comment to the EPA
concerning these proposed actions. The EPA has divided

these areas into three groups.
Location Pollutant

Group I—Attainment date of December 31, 1987
Harris County Ozone

Group ll—~Atitainment date of December 31, 1982

Dallas County O:one
Tarrant County Ozone
El Paso County Ozone

Part of City of El Paso
Part of City of El Paso

Carbon Monoxide (CO)
Particulates (TSP)

Part of City of TSP
Houston

Part of City of San TSP
Benito

Part of City of Corpus TSP
Christi
Group I11—Attainment date of December 31, 1982

Gregg County Ozone

Nueces County Ozone

Two parts of City of EI TSP
Paso

Part of City of TSP *
Brownsville

Part of City of Corpus  TPS
Christi

Part of City of Aldine TSP

Brazoria County Ozone

Jefferson County Ozone

Galveston County Ozone

Orange County Ozone

Victoria County Ozone

With regard to Groups [ and Il, the EPA proposes to
ban new construction of major sources or major
modifications for the pollutant at issue in the areas
specified. Such action could have serious negative
economic im:pact in the areas affected. In addition, the
EPA may choose to withhold further federal funding of
highways, wastewater treatment projects, and air pollu-
tion program grants in or concerning these areas. In
regard to Group lII, the EPA proposes to review 1983
ambient air data and determine appropriate action by July
1, 1984.

These actions are based upon the EPA's determination
that the SIP for Harris County for ozone does not in-
clude a vehicle inspection and maintenance program
equivalent to the EPA-recommended tail pipe test; the



National Ambient Air Quality Standards (NAAQS) for
one or more pollutants have been exceeded in the Group
Il areas and are anticipated to continue to be exceeded
notwithstanding implementation of an EPA-approved
SIP emission control plan designated to provide for at-
tainment by December 31, 1982; and the NAAQS for one
or more pollutants have previously been exceeded 1n
Group I areas, However, the EPA has determined after
reviewing recent air quality data that the standards either
are not likely to be exceeded in the areas after December
31, 1982, or in the areas in which the standard may con-
tinue to be exceeded are rural counties in which ex-
ceedance of the ozone standard is caused by nearby ur-
ban areas.

The TACB is soliciting public comment concerning the
direct and indirect economic and environmental conse-
quences of the sanctions, if imposed; any additional
reasonably available air pollution control measures in the
areas in question not already required by the TACB which
would provide the necessary pollutant reductions; umque
local circumstances that might influence the need for or
the type of additional reasonably available air pollution
control measures in a particular area; the authornty of
the EPA under the Federal Clean Air Act (FCAA) to take
the proposed actions; and the appropriate responses by
Texas to the proposed EPA actions, such as SIP revisions
requiring additional air poilution controls, legal challenge
of the EPA’s proposal, or requested changes to the
FCAA.

Public hearings will be held at the following times and
places:

April 12, 1983, at 7 p.m., n the Quality Inn Market
Center, 2015 North Industrial, Dallas.

April 13, 1983, at 7 p.m., in the auditorium, ground floor,
Public Health Center, 1800 University Drive, Fort Worth.

April 18, 1983, at 7 p.m., in the auditorium, Corpus
Christi-Nueces County Department of Public Health,
1702 Horne Road, Corpus Christi.

April 19, 1983, at 7 p.m., at the Hilton Inn (Hobby Air-
port), 8181 Airport Boulevard, Houston.

April 20, 1983, at 7 p.m., in the auditorium, Commun-
ity Building, 210 East Heywood, San Benito.

April 25, 1983, at 7:30 p.m., in the City of El Paso city
council chambers, second floor, 2 Cwic Center Plaza, E!
Paso.

lasued in Austin, Texas, on March 22, 1983.

TRD-832164 Bill Stewart, PE.
Executive Director
Texas Air Control Board

Filed: March 24, 1983
For further information, please call (512) 451-5711,
ext. 3564.

Banking Department of Texas
Applications To Acquire Control of
a State Bank

Texas Civil Statutes, Article 342-401a, requires any per-
son who intends to buy control of a state bank to file
an application with the banking commissioner for the
comnussioner’s approval to purchase control of a par-
ticular bank. A hearing may be held 1if the application
is denied by the commissioner.

On February 23, 1983, the banking commissioner received
an application to acquire control of Citizens State Bank,
Anton, by Don Workman, Lubbock; E. E. Palmer, E.
M. Palmer, and H. D. Atchison, all of Levelland; Don
R. Johnson, Sundown; and John F. Lott, Jr., of Post.

On March 23, 1983, notice was given that the applica-
tion would not be denied.

Additional information may be obtained from Robert E.
Stewart, 2601 North Lamar, Austin, Texas 78708, (512)
475-4451.

Issued in Austin, Texas, on March 23, 1983.

TRD-832203 0. A Cassity i
Assistant General Counsel
Banking Department of Texas

Filed: March 25, 1983
For further information, please call (512) 475-4451,

On March 24, 1983, the banking commissioner received
an application to acquire control of Dallas International
Bank, Dallas, by James L. Henderson of Burleson and
Kenneth P. Henderson of Tomball.

Additional information may be obtained from Robert E.
Stewart, 2601 North Lamar, Austin, Texas 78705, (512)
475-4451.

Issued 1n Austin, Texas, on March 24, 1983.

TRD-832227 Q. A. Cassity i
Assistant General Counsel
Banking Department of Texas

Filed: March 25, 1983
For further information, piease call (512) 475-4451.

Capital Area Planning Council
Consultant Contract Award

This report of the award of a contract for consulting ser-
vices is filed under Texas Civil Statutes, Article 6252-11c.

The Capital Area Planning Council published its request
for consultant service proposals in the November 19,
1982, issue of the Texas Register (7 TexReg 4056).

The consultant has contracted to provide technical
assistance to CAPCO in preparing a transportation study
to identify the most feasible alternatives for providing im-
proved transportation services in Blanco, Burnet, and
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Llano counties, and in portions of Hays, Travis, and
Williamson counties.

The consultant is Traffic Engineers, Inc., 10849
Kinghurst, Suite 105, Houston, Texas 77099. The con-
sultant contract is in the amount of $10,000. The begin-
ning date of the contract is March 18, 1983, and the en-
ding date is September 17, 1983,

The due dates of written consultant reports are May
17—progress report; June I7-—description of aiternative
approaches for improving existing transportation services;
July 17--description of detailed implementation alter-
natives; August 17—draft final report; and September
17—final report.

Issued in Austin, Texas, on March 24, 1983.

TRD-832207 Richard G. Bean
Executive Diector
Capital Area Planning Council

Filed: March 25, 1983
For further information, please call {(512) 443-7653.

3

Office of Consumer Credit
Commissioner
Rate Ceilings

Pursuant to the provisions of House Bill 1228, 67th
Legislature of Texas, Regular Session, 1981, the consumer
credit commissioner of Texas has ascertained the follow-
ing rate ceilings by use of the formulas and methods
described in Texas Civil Statutes, Title 79, Article 1.04,
as amended Texas Civil Statutes, Article 5069-1.04.

Type ot Transaction

Effective Commercial} Commercial¥
Period(1 Consumer(2/thru over
$250,000 $250,000
Indicated Rate
Weekly Rate Ceiling
04/04/83-04/10/83 18.00% 18.00%
Monthly Rate Ceiling
(Variable Commercial Only)
04/01/83-04/30/83 18.00% 18.00%
Quarterly Rate Ceiling
04/01/83-06/30/83 18.00% 18.00%
Annual!® Rate Ceiling
04/01/83-06/30/83 20.48% 20.48%
{1) Dates set out above are inclusive
(2) Credut for p i, family, or b hold use.
(3} Credat for b ] or other similar purpose

(4) Same as (3) above, except excluding credit for agncultural use
(5) Only for open end as defined 1n Texas Civil Statutes. Article S069-1 01(f)

issued in Austin, Texas, on March 28, 1983.

TRD-832237 Sam Kelly

Consumer Credit Commissioner

Filed: March 28, 1983
For further information, please call (512) 475-2111.
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Texas Education Agency
Consultant Proposal Request

This consultant proposal request 1s filed in compliance
with Texas Civil Statutes, Article 6252-11c.

Description. The Texas Education Agency 1s requesting
proposals for the services of an expenienced, Tes.as-
certified public school superintendent to serve as the com-
missioner of education's appointed monitor to oversee
the affairs of a Texas public school district pursuant to
19 TAC §97.74(N) Proposais will be accepted in written
form until the close of business on Apnl 15, 1983.

Continuation of Service Previously Performed. This s
a continuation of a service now being performed by W.C.
Andrews, P.O. Box 336, Gregory, Texas 78359. The agen-
cy intends to award a contract to W. C. Andrews unless
a better offer 15 submutted.

Procedure for Selecting Consultant. That responding
Texas-certified public school superintendent, active or
retired, having the broadest and deepest hknowledge and
experience of schoo! laws, administration, and finance
will be selected for contract negotiations

Contact. Further information may be obtained by
writing or calling D. P O'Quinn, Deputy Commissioner
for School Support, Texas Education Agency, 201 East
I1th Street, Austin, Texas 78701, (512) 475-4291.

Issued in Austin, Texas, on March 24, 1983

TRD-832154 Raymon L Bynum

Commussioner of Education

Filed: March 24, 1983
For further information, please call (512) 475-7077.

Request for Proposals

This request for proposals is not filed under the provi-
sions of Texas Civil Statutes, Article 6252-11c.

Description. The Texas Education Agency is requesting
proposals for vocational education program improvement
projects as provided for by Public Law 94-482, the Educa-
tional Amendments of 1976. Proposals are requested in
the areas of research, exemplary and innovative cur-
riculum development, personnel training, and grants to
overcome sex bias and sex stercotyping.

Due Dates. Proposals must be received by TEA no later
than 5 p.m. on May 2, 1983. The right to reject any or
all proposals is reserved.

Eligible Applicants. The following public educational
institutions are eligible applicants for these funds: school
districts, community/junior colleges, technical institutes,
senior colleges, universities, and education service centers.

Procedure for Selecting Contractors. Respondents
deemed by a review panel to be best qualified by know-
ledge, experience, and education in the specialties required
for the projects, by capacity to complete the projects well
and timely, and by reputation for excellence of perfor-
mance will be selected for cost and contract negotiations.



Contact. Further information and copies of the Stan-
dard Application for Preparation and Submission of Pro-
posals for Discretionary Funding of Vocational Program
Improvement Activities (including specific requests for
proposals) may be obtained by writing or calling Dr.
R. D. Bristow, Research Coordinating Unit, Texas Edu-
cation Agency, 201 East 11th Street, Austin, Texas 78701,
(512) 834-4165.

Issued in Austin, Texas, on March 24, 1983,

TRD-832153 Raymon L. Bynum

Commussioner of Education

Filed: March 24, 1983
For further information, please call (512) 475-7077.

Texas Energy and Natural
Resources Advisory Council
Consultant Proposal Request

Description of Program Objectives. The Texas Energy
and Natural Resources Advisory Council (TENRAC) is
soliciting proposals for carrying out drilling and logging
for hydrologic testing in the vicinity of deep basin lignites
(deeper than 200 feet below earth surface) in the East
Texas Sabine Uplift region of Wilcox. The work covered
by this Statement of Program Intent (SPI) forms a part
of the TENRAC deep basin lignite evaluation program,
and forms a sequel to the exploratory drilling, coring and
logging carried out in the region under TENRAC proj-
ects 82-1.-1 and 82-L-2. Detailed specifications of work
to be performed and general conditions are contained in
a separate hydrologic test bid document which will be pro-
vided to intending proposers upon request.

This solicitation 1s issued in accordance with the Texas
Energy Development Act of 1977, Texas Civil Statutes,
Article 4413 (47b), and pursuant to the rules adopted for
administration of the Energy Development Act (31 TAC
§§251.1-251.6) and under the provisions of Texas Civil
Statutes, Article 6252-11c. Furthermore, the investigation
described herein is in general conformity with the
philosophy of spending state funds for the collection of
needed energy data in cooperation with the private sector
10 generate public information essential for the state to
foster an equitable development climate and to fulfill its
responsibilities relative to environmental protection and
optimal resource recovery.

Lignite resources in Texas are currently estimated at S8
billion short tons (755 quadrillion Btu’s or quads), con-
stituting just over % or 26% of the state’s total energy
endowment of 2,915 quads. Near-surface lignite
resources, or those at depths between 20 and 200 feet,
are about 23 billion tons (300 quads), of which some 8.6
to 11.1 billion tons are exploitable by current surface
mining methods. Near-surface reserves are adequate to
meet the energy needs of this century and will last for
a good part of the 21st century. However, the deep basin

lignite resources of the state form a vast energy source
which is potentially recoverable by deep-recovery
technologies. Deep-basin lignite resources (at exploitable
depths between 200 and 2,000 feet and 1n seams greater
than five feet thick) are about 35 billion tons (455 quads)
or 16% of the state’s energy endowment. At this time
these resources are not economically extractable, although
small tonnages are technically evplottable by in situ
gasification. Many experts believe that large tonnages
would be potentially recoverable by deep-surface mining
or in situ gasification or other methods in the not too dis-
tant future. Few details are hnown about the deep-basin
lignite. In fact, lack of data is perhaps a major factor
contributing 1o industry's seluctance at this time to make
major commitments in Texas (0 situ gasification, a very
site-specific technology. There 1s concern over the
economics of deep recovery and whether deep lignite is
a reserve,

Therefore, in 1981, TENRAC ventured on a multi-year
program to collect, at a regional level, hydrogeologic,
physical and chemical property, and engineering data
about the deep lignite rescurces of the state. Such data
will facilitate the assessment ot exploitability of deep-
basin lignite and identification of areas with high poten-
tial for deep recovery. Just as earher public sector research
on near-surface hgnite did, this research 15 expected to
ultimately stimulate private cxploration and exploitation
by providing valuable reference data. It could also form
a base for feasibility studies and laige-scale field testing
of recovery technologies such as in situ gasification.

The overall program is being carried out by the Texas
University Coal Research Consortium presently com-
prised of Texas A&M University, Texas Tech Universi-
ty, University of Houston, and University of Texas at
Austin, The hydrologic dnlling, logging, and testing
covered by this SPI will be conducted under the project
direction of the Bureau of Economic Geology, Univers-
ity of Texas at Austin (UT-BEG) and under site supervi-
sion of the hydrologic consultant retained for the pro-
ject. The present SPI covers work to be carried out at
three sites, one in Panola County near Carthage and two
in Cherokee County near Jacksonville. The program
covered by this SPI 1s envisaged to be completed in the
current State of Texas funding biennium ending August
31, 1983. Similar work will be conducted at other sites
in the Sabine Uplift Wilcox region in the next biennium,
and later, over the rest of the Texas lignite belt on a region
by region basis.

The chief purpose of hydrologic testing covered by this
SP1is to collect in the most economical manner, and in
conjunction with previously collected deep lignite explora-
tion data, the minimum hydrologic data that are needed
for obtaining essential hydrologic parameters such as
permeabilities, transmissivities, compressibilities and
leakage, and in deriving useful conclusions at a regional
level. It is not the intent of this program to evaluate
specific sites or to generate detailed site-specific
hydrologic data usually needed for site selection or plant
design purposes.

Specific Areas of Work. Proposals for the following
work are requested. Additional proposals may be solicited
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at a later date for hydrologic testing at other locations
in the Sabine Uplift Wilcox and in other lignite regions.
Proposals may be submitted on either one or both of the
two SPI's specified below. The work will be carried out
under site management by UT-BEG and witk: site super-
vision by R. W. Harden & Associates (RWH&A), the
hydrologic consultant retained by TENRAC for Sabine
Uplift Wilcox Region. RWH&A will assist UT-BEG in
determining detailed test specifications and in supervis-
ing field activities. Hence, management-type proposals
wherein drilhng and logging work are 1ir _luded as sub-
contracts are not encouraged.

SPI 82-L-9: Hydrologic Drilling .nd Testing of Deep
Lignite Environment in Sabine Uplift Wilcox of East
Texas (Panola and Cherokee Counties).

(h Work specihicanons Drilling, well development,
testing, plugging, and tinal dean up work will be carried
out at three selected sites in Panola and Cherokee Coun-
ties for the tollowing. onc test hole, 6% inch minimum
diameter to a base depth ot S00 feet; two test holes,
6'2 inch mmmimum diameter 10 a base depth of 1,700 feet;
three test wells, with four- to siv-inch mimimum nside
diameter casing, as selected by the owner, to base depths
of 300, 400, and 650 teet; and one piezometer with two-
inch mimimum side diameter casing to a base depth of
200 feet.

Detasled techmical specitications and general conditions
for performance ot work are included in the Hydiologic
Test Bid Document. Sabime Uplift Wilcox (Panola and
Cherohee Counties), which should be usi 1 as the basis
in prepanng the proposal in response to this SPL Copies
of the lid document wilt be provided upon request

(2) Contractor quahtications The contractor shall
furmish all labor, transportation, matenals, tools, plant,
equpment, and supphies necessdary 1ar the satisfactory
completion ot all work deseribed in the Hy drologic Test
Bid Document  The contractor shall be a hicensed water
well driller in the State ot Tevas, be experienced with con-
ventional mud rotary drithing and i performance of
hydrologic testing (preterably in East Texas Wilcov), and
be famibiar with all rules and regulanons governing the
performance of the work

(3) Bidding basis. To tacilitate bid comparison and
to evaluate alternate extents of testing, bidding shall be
done on the basis specitied in the bid document. This in-
cludes charges to be indicated for addition to or deletion
from the contracted work, as detailed under the **Adds
and Deducts’’ section of the bidding basis.

SP1 Number 82-L-10: Logging of hydrologic test wells
dritled under SP1 82-1.-9 in Sabine Uplift Wilcox (Panola
and Cherokee Counties).

The logging contractor shall provide an experienced hgnite
logging engineer. For each hole natural gamma, gamma-
gamma density, neutron-neutron, focused resistivity,
resistivity (64- or 16-inch normal or induction), spon-
taneous potential, and caliper logs will be run and
recorded digitally for compatibility with the University
of Texas’ CDC Cyber 150/750 computer in Austin. The
focused resistivity will have a minimum of 48 inches of
formation penetration and be capable of accurately defin-
ing lithologic boundaries of the sediments encountered.

Apnil 1, 1983

Separate bids shall be submitted in terms of monthly rate
basis for the logging unit and on a call-out basis. The bid
shall include probe, footage, loss charges, and optional
services. Esimate the total cost to log seven holes 10 the
following depths: 500, 400, 300, 200, 1,700, 1,700, and
650 feet.

Funding. Funding under this SPI will cover only the site
indicated above in the ignite region of study. Cost sharing
either by providing field services or through contributions
of funds or facilities is encouraged and will strengthen
a proposal’s potential for selection. The reasonableness
of the budger and the expertence of the proposer will be
considered n proposal evaluation. TENRAC reserves the
right not to fund any proposal if no sauisfactory proposal
is received.

Eligibility. The following criteria are established for ac-
ceptability of proposers.

(1) Texas-based proposers will be given priority con-
sideration and only in unusual circumstances will this
priority be disregarded

(2) Individual members of the council, TENRAC
staff, or their immediate famihes are not eligible.

(3) Individuals who are part of the TENRAC review
team are eligible and their review functions will be ap-
propriately hmited

State Universities and State Agencies. TENRAC can-
not contract to pay indirect costs for state universities and
state agencies who may respond to this SPL. However,
the full federally audited equivalent indirect costs would
be histed as matching tunds. This restriction does not
apply to other proposers.

Proposal Content. Voluminous proposals are not
desired. The proposals should include a cover page, in-
cluding title, SPI number, name, address, and telephone
number of the proposer(s), and the signature of the pro-
poser’s authorized representative; an ¢quipment sum-
mary, including age, type, and size of driliing rigs, mud
pumps, and water trucks; an experience summary, in-
cluding hsting of wells of similar depth and construction,
and brief resumes of key field personnel proposed for the
work, showing work experience, state waier well drillers
license, and years with company, a financial section (refer
to Bidding Basis 1n bid document); and a hst of references.
Proposals which do not contorm to this outline shall be
considered nonresponsive.

Review Criteria and Procedures. Evaluation of the sub-
mitted proposals will be in accordance with the rules
adopted for the administration of the Energy Develop-
ment Act cited previously and on the basis of the follow-
ing criteria which are hsted 1n no specific relative order
of importance. A copy of the rules will be provided upon
request.

(1) Degree to which the proposal is responsive to the
overall purpose of the solicitation;

(2) qualifications and experience of project staff;

(3) reasonableness of proposed budget and time
schedule;

(4) availability of matching funds or services, if any;

(5) program organization and management including
project monitoring procedures;

(6) adequacy of proposed technical scope of work;



(7) directly related project and staff experience; and
(8) committment of physical facilities which are
needed to successfully execute this project.

If upon conclusion of the review and evaluation of pro-
posals received pursuant to this solicitation, two or more
proposals are ranked so closely that a final selection can-
not reasonably be made, the Texas Energy and Natural
Resources Advisory Council (TENRAC) may request
each such proposer to provide TENRAC with additional
information to be used for the purpose of determining
the proposal to be selected. Such additional information
may include additional written matenials not specified in
this solicitation or clarifications of proposals. Proposers
may also be requested to meet with TENRAC staff in
Austin to review or clarify their proposals prior 1o the
final selection of a contractor.

Deadline and Address for Proposal Submission. In
order to be considered, 10 copies of the proposal must
be received at TENRAC, Technology Development Divi-
sion, Room 506, Employces Retirement System Building.
200 East 18th Street, Austin, Texas 78701, no later than
S p.m. on April 18, 1983

Contract Terms. The detailed terms of the contract will
be negotiated with the selected proposer A blank con-
tract form with standard terms and conditions will be sup-
plied to interested proposers upon request.

Schedule for Completion. Work 1o be compensated with
the current funding must be completed by not later than
the end of the present State of Texas funding bienmum,
i.e., August 31, 1983,

Target Date for Contract Awards. 1t 1s anticipated that
the contract awards will be made 1n May or June 1983.

Designation of Contact Person for Additional Informa-
tion. Address requests for the Hydrologic Test Bid
Document, and questions pertaining to contractual mat-
ters to C. D. Rao, Texas Energy and Natural Resources
Advisory Council, 200 East 18th Street, Room 506,
Austin, Texas 78701, (512) 475-0414 or STS 822-0414,
and those relating to the actual dnlling, hydrologic testing,
and logging to Graham E. Fogg at the Bureau of
Economic Geology, the University of Texas at Austin,
Geology Building, Room 523, Austin, Texas 78712, (512)
471-1534 or STS 821-1534.

Issued in Austin, Texas, on March 25, 1983.

TRD-832236 M. Lee Wilson
Director
Technology Development
Division
Texas Energy and Natural
Resources Advisory Council

Filed: March 28, 1983
For further information, please call (512) 475-0414.

Texas Department of Health
Emergency Radioactive Material
Suspension Order

The Texas Department ot Health gives notice that
Radioactive Matenal Iicense 11-2998, issued to Guif
Nuclear, Inc., 16915 El Camino Real, Suite 3221, Hous-
ton, Texas 77058, and 202 Medical Center Blvd., Webster,
Texas 77598, authorizing the cornpany to process and ship
radioactive materials, has been suspended under an emer-
gency order 1ssued by Richard A. Ratliff, Director of the
Compliance and Inspection Division of the Bureau of
Radiation Control, on March 18, 1983. The licensee shall
be afforded opportumity fcr a hearing on the order if re-
quested in writing within 30 days of the issuance of the
order, 1n accordance with Texas Civil Statutes, Article
45901, §11(¢)

The Texas Department of Health alleges that Gulf
Nuclear, Inc , failed to report an accident on February
8, 1983, at the Webster facility involving a rupture of a
source containing radioactive matenal. The Texas Depart-
ment of Health also alleges that Gult Nuclear violated
the Texas Regulations tor Control of Radiation by not
evaluating the amount of radioactive material released
in its faclity dunng the inadent and not assessing the
cxposure to its empluxecs.

The suspension order requires Gulf Nuclear to provide
medical test:ng of employees and report the details of the
source rupture to the Texas Department of Health. The
order also requtres the company to outlhine corrective steps
for preventing simular sncidents.

The March 18, 1983, order remains in effect until the
Texas Department of Heilth completes a corprehensive
evaluation of Gulf Nuclear's hicensed activities.

Issued in Austin, Texas, on March 24, 1983

TRD-832170 Robert A Maclean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Heaith

Filed: March 25, 1983
For further wnformation, please call (512) 835-7000.

Public Hearings

The Texas Department of Health will conduct hearings
on three municipal solid waste disposal site applications.

(1) A public hearing will be held to consider Applica-
tion 1564 of the City of Bowie to operate a proposed Type
I municipal solid waste disposal site to be located approx-
imately 0.5 mile west of Bowie, approximately 0.6 mile
northwest of the intersection of State Highway 174 and
U.S. Highway 81, on the north side of State Highway
174 between the Chicago Rock Island and Pacific
Railroad right-of-way and the Fort Worth and Denver
Railroad right-of-way, in Montague County. The hear-
ing will be held on Tuesday, April 26, 1983, at 9 a.m.,
in the council chambers, City Auditorium, 115 East Tar-
rant Street, Bowie.
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(2) A public hearing will be held to consider Applica-
tion 576 of the City of New Boston to operate an existing
Type | municipal solid waste disposal site located 1.7 mules
west of the IH 30-State Highway 8 intersection in New
Boston, south of and adjacent to IH 30, north of and
adjacent to U.S. Highway 82, in Bowie County The hear-
ing will be held on Tuesday, Apnl 26, 1983, at 10 a.m.,
at the Commumty Center, New Boston

(3) A public hearing will be held to consider Applica-
tion 1527 of John 1. Hardin to operate a proposed Type
I1 municipal sohd waste disposal site 1o be located one
mile south-southeast of the intersection in Longview of
FM Highways 184572206 and Cherokee Street, in Gregg
County The hearing will be held on Wednesday, April
27, 1983, at 10 a m., at Matney's Bar-B-Q Restaurant,
209 East U.S. Highway 80, White Oak

fssued in Austin, Texas, on March 24, 1983

TRD-832171 Robert A MactLean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Health

Filed: March 25, 1983
For further information, please call (512) 458-7236.

Uranium By-Product Material License
Amendments

The Texas Department of Health announces that four
radioactive material hcenses have been amended.

The Texas Department of Health, Bureau of Radiation
Control, has determined that the amendments have no
significant impact on the human environment, and the
licensees are qualified by reason of tratming and experience
to use the matenal in question for the purpose requested
in accordance with these regulations 1n such a manner
as to minimize danger to public health, safety, and the
environment. The licensees’ equipment, tacihties, and
procedures are adequate to mimmize danger to public
health, safety, and the environment. The 1ssuance of the
license amendments will not be immical to public health
and safety or have a detrimental impact on the environ-
ment. The licensees satisfy any applicable special re-
quirements in the Texas Regulations for Control of Radia-
tion (TRCR) Parts 41 and 43.

This notice affords the opportunity for a public hearing
upon written request by a person affected as required by
Texas Civil Statutes, Article 4590f, §11(b), as amended,
and as set out in TRCR Part 43.100(d) A written hear-
ing request must be received within 30 days from the date
of this notice by David K. Lacker, Director, Radiation
Control Program, 1100 West 49th Street, Austin, Texas,
78756. Should no request for a public hearing be timely
filed, the license amendments will remain in effect.

A copy of all material submitted is available for pubhc
inspection at the Bureau of Radiatuion Control, 1212 East
Anderson Lane, Austin. Information relative to the
amendments of these specific radioactive material licenses
may be obtained by contacting Mr. Lacker. For more in-
formation, please call (512) 835-7000.

April 1, 1983

The hcenses and the amendments are as follows:

(1) Radioacuve Material License 8-2436 1ssued to
Mobil O1l Corporation for 1ts Holiday/El Mesquite Proj-
ect located in Duval County near Bruni (mailing address:
Mobil Onl Corporation, Uranium Minerals Division, P.O.
Box 5444, Denver, Colorado 80217), has been amended
to change the mdnidual designated as radiation safety
officer.

(2) Radioactive Material 1icense 8-2485 1ssued to
Mobil O1l Corporation for 1ts Piedre-L umbre Project
located 1n Freer, Duval County (mailing address: Mobil
Oil Corporation, Uramum Minerals Division, P.O. Box
5444, Denver, Colorado 80217), has been amended to
change the individual designated as radiation safety
officer.

(3) Radiwactive Material [ icense 8-2600 1ssued to
Mobil Ol Corporation lor its Nell Project located 1n Bee
and Live Oak Counties, tour miles west of Pawnee (mail-
ing address Mobil il Corporation. Uranlum Minerals
Division. P OO Box S444, Denver, Colorado 80217), has
been amended o change the individual designated as
radiation satety otheer

(4)  Radioactine Matenial icense 9-1634 1ssued to
Conoco. Inc, karnes County, has been amended to
clanfy and modily previous hicense wording as follows.
Licensee 1s authorized to receve by -product matenal as
defined by TRCR Part 43 2(a)2), including such material
from Rhone-Poulenc, Inc , for disposal in sts mill tail-
ings pond

Issued in Austin, Texas, on February 28 1983
TRD-832241 Robert A Maclean, M D
Deputy Commussioner

Protessional Services
Texas Department of Health

Fided March 28, 1983
For further information, please call {(512) 835-7000.

Texas Health Facilities
Commission

Applications Accepted for
Amendment, Declaratory Ruling,
and Notices of intent

Notice 1s hereby given by the Texas Health Facilities Com-
mission of apphcations accepted as of the date of this
publication In the following list, the applicant is listed
first, file number second, the rehef sought third, and a
descrniption of the project fourth. DR indicates declaratory
ruling; AMD indicates amendment of previously issued
commuission order; CN indicates certificate of need; PFR
indicates petition for reissuance: NIE indicates notice of
intent to acquire major medical equipment; NIEH -
dicates notice of ntent to acquire existing health care
facilities; NIR indicates notice of intent regarding a
research project; NIE/HMO indicates notice of intent for
exemption of HMO-related project; and EC indicates ex-
emption certificate

Should any person wish to become a party to any of the
above-stated applications, that person must file a proper



request to become a pariv to the apphcation within 15
days after the date of this publication ot nouce It the
15th day is a Saturday, Sunday. state or tederal hohday,
the last day shall be extended to S p m of the next day
that is not a Saturdas, Sunday, state or federal hohday.
A request to become a party should be mailed to the chair
of the commuission at P O Bov S0049, Austin, Texas
78763, and must be recenned at the communsion no later
than § p.m. on the last dav allowed tor filing of a re-
Juest to become a party

The contents and torm of a request to become a party
to any of these applicanons must meet the critena set out
in 25 TAC 159 tailure of a party to supply the
necessary information in the correct torm may recult in
a defective request (0 become a pdrty

Trinity Memorial Hospital District, Trimity
AH83-0222-130

DR/NIEH—Request for a declaratory ruling that
netther a certificate of need nor a notice of intent
1s required for the transter ot ownership, habilities,
and assets of Tnmity Memonal Hospual, an existing
30-bed hospual located in Trimty, trom Trimty
Memonal Hospital Corporation, a nonprofit cor-
poration, to Tnimity Memorial Hospital District; or
in the alternative, that only a nouce ot intent 1s
necessary

Southwest Health of Midland. Odessa, Inc.,

doing busimess as West Plams,

A Psychatric Hospital, Midland
AHB1-1109-045A(032883)
CN/AMD—Request for an amendment of Certi-
ficate of Need ANS!-1109-045, which authonized
the construction and operation ot a 29,580 square
foot, 60-bed, psychiatric hospital to be located on
2.9 acres of land on Pilot Avenue between La Force
Boulevard and Wright Drive in the Midland/
Odessa Airport Terminal area between the cities
of Midland and Odessa. The certificate holder re-
quests to amend the certnficate of need to relocate
the site of the psychiatric hospital trom Pilot
Avenue to a new [0-acre site located at Highway
80 and FM 1788 (northwest corner), approximately
5,000 feet from the original site, and to reduce the
project cost from $4,169,266 to $3,846,922.

Issued in Austin, Texas, on March 28, 1983

TRD-832238 John R Neel
General Counsel
Texas Health Facilities
Commission

Filed: March 28, 1983
For further information, please call (512) 4765-6940.

Texas Housing Agency
Public Hearing

The lexas Housing Agency (THA) gives notice that it
intends to conduct public hearings in connection with
seeking public approval for the issuance of industrial
development bonds tor residential real property. In ac-
cordance with federal law, the THA 1ntends to seek public
approval from the gosvernor or other applicable elected
representative or designated official of the State of Texas
for the issuance of Multifamily Residential Ceruificate of
Deposit Revenue Bonds (the *‘bonds’’) in an amount not
evpected to exceed appronimately $100 mullion.

The bonds, pursuant (o the statutory authority of the
THA, are being 1ssued to provide financing for sanitary,
decent, and sate dwelling accommodations for persons
and famihes of low income and famibes of moderate in-
come. The bonds constitute himited obligations of the
THA. Neither the State of Texas nor any political sub-
dmasion, other than the THA, 1s hable on the bonds. The
bonds do not constitute a debt of the State of Texas.

The executive adminstrator or deputy administrator of
the THA will hold public hearings on the residential proy-
ects proposed 10 be financed by the bonds. The hearing
will be held Monday, Apnl 4, 1983, at 8 30 a.m., in the
Sheraton-Crest Inn, 111 East Furst Street, Austin.

The proposed residential projects and descriptions are as
follows

$12 S milhon
Shadow Brook Apartments, |,
i1, it

Morigage 1 oan Amount
Name of Development

In
Addition

Location. 2000 block of South Cooper
Street, Arhington, Tarrant
County

Acreage (approx.) 14

Number of Units: 403

Owner:

Lender:

Morigage Loan Amount-

Name of Development:
Location:

Acreage (approx.):
Number of Unus:
Owner:

Shadow Brook, Ltd., with
General Partners: Roger Han-
son, Shadow Brook I; Eric N.
Day, Shadow Brook 1l; and
Wiliam L lackson, Shadow
Brook til.

State Savings & Loan Associa-
tion, Lubbock

$8 million

Folsom Il Apartments

near Arkansas Lane, off Pear
Ridge Dnive and Haverwood
Lane, Dallas, Collin County
10.613

182

A Texas Limited Partnership,
to be formed, with a General
Partner consisting of Charles
Holbrook, the Chasewood
Company; Terence C Golden,
Trammell Crow Company; and
Trammell S. Crow.

First Federal Savings & Loan
or Arkansas, Little Rock,
Arkansas

Apnl 1, 1983 8 TexReg 1095
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Mortgage L oan Amount
Name of Development
Location:

Acreage (approx ):
Number of Units:
Owner:

Lender:

Mortgage Loan Amount*
Name of Development:
Location*

Acreage (approx.).
Number of Unuts.
Owner:

Lender:

Mortgage l.oan Amount:
Name of Development
Location

Acreage (approx.):
Number of Units:
Owner:

Mortgage Loan Amount
Name of Development:
Location.

Acreage (approx.):
Number of Unats:
Owner:

Lender:

Mortgage Loan Amount:

Name of Development:
Location:

Acreage (approx.):
Number of Units:
Owner:

Lender:

April 1, 1983

$13 6 mllion

Jupiter | Apartments

12800 Jupiter Road at Quail
Run, Dallas, Dallas County
14

364

A Texas Limited Parinership,
to be tormed, with a General
Partner consisting ot Charles
Holbrook, the ¢ hasewood
Company, Terence € Golden,
Trammell C row C ompany, and
Trammell S Crow

Fust Federal Savings & Loan
or Arhansas, Little Rock,
Arkansas

$6 million

South Gdte Apartments

Bernasv Street and Arden Road,
Amantlo, Randall County
8.542

188

Southgate, 11d (Don
Woodberry, Principal)

Skokie tederal Savings & 1 oan,
Skokie, Hhnots

$13.7 mulhon

L as Cobinas 11 Apartments
Story Road and Northgate
Boulerard (ott Walnut Hill
Lane), lrving, Dallas County
10 664

252

A Texas Limited Partnership,
1o be tormed, with a General
Partner consisting of Charles
Holbrook, the Chasewood
Compamv, Terence ¢ Golden,
Trammell  row C ompany,
Trammell S Crow, and Tom
Teague, Brentwood Propernies
First Federal Savings & Loan
or Arkansas, Little Rock,
Arkansas

$7 S milhon

Denton Apartments

Audra Drive and Mulkey L ane
(off East McKinney Street),
Denton, Denton County

11

232

C&C Development Company
(William Earl Cox, Principal)
Skokie Federal Savings & Loan,
Skokie, Hhnois

$13,693,722

Flower Mound Apariments
At Timbercreek Road, across
from Timbercreek Elementary
School, Flower Mound, Denton
County

27.68

384

Flower Mound Apartments,
Ltd., (Lloyd L. Hayes,
Principal)

Fidelity Savings & Loan, Port
Arthur

Mortgage | 0an Amount
Name of Development-
Location.

Acreage (approx ):
Number of Units:
Owner:

Lender:

Mortgage Loan Amount
Name of Development.
Location:

Acreage (approx.)
Number of Unuts:
Owner:

Lender:

Mortgage Loan Amount.

Name of Development
Location

Acreage (approx.):
Number of Units.
Owner'

Lender:

$6 1 milhon

Stuart's Mark | Apartments
5000 Block of Pear Ridge Drive
(off Haverwood 1 ane), North
Dallas, Collin C ounty

6

144

A Texas Limited Partnership,
to be formed, with a4 General
Partner consisting of C harles
Holbrook, the € hasewood
Company, {erence ¢ Golden,
Trammell Crow Company,
Trammell § Crow and Tom
Teague, Bientwood Properties
Farst Federal Savings & Loan
o1 Arkansas, I utle Rock,
Arkansas

$7 3 milhon

Quincyv's Mark Apartments
4701 Haverwood | ane at Pear
Ridge Drive, North Dallas, Col-
hin County

71522

168

A Texas Limited Partnership,
to be tormed, with a4 General
Partner conssnng of Charles
Holbrook, the € hasewood
Company, Terence ¢ Golden,
Trammell Crow Company,
Trammell S Crow, and Tom
Teague, Breniwood Properties
First Federal Savings & [ oan
or Arkansas, Lirtle Rock,
Arhkansas

$6 1 million

Stuart's Mark Il Apartments
SO00 Block ot Pear Ridge Drive
(oft Haverwood | ane), North
Dallas, Collin County

5.6476

144

A Texas Limited Partnership,
to be formed, with a General
Partner consusting of Charles
Holbrouk, the Chasewood
Company, Terence C Golden,
Trammell Crow C ompany;
Trammell $ Crow, and Tom
Teague, Breniwood Propernies
Fuirst Federal Savings & Loan
or Arkansas, Ltle Rock,
Arhansas

All interested pegsons are invited o attend the public hear-
ing to express their views on the projects and the 1ssuance
of the bonds. Please direct question - ar re.juests for ad-

ditional information

to Stan K .m0 g,

General

Counsel, Texas Housing Agency, 411 W oo 1 3th Street,
Suite 604, Austin, Texas 78701, (512) 475-0812.

Persons who intend to appear at the hearing and express
views are encouraged 1o contact Mr. Kantrowitz either
in writing or by telephone 1n advance of the hearing.

Any interested persons unable 1o attend the hearing may
submit their views in writing to Mr. Kantrowitz at the
Texas Housing Agency in Austin prior to the date
scheduled for the hearing. All written comments will be



made available for review by all parties attending the
public hearing.

1ssued in Austin, Texas, on March 23, 1983

TRD-832156 Stan Kantrowitz
General Counsel

Texas Housing Agency

Filed' March 24, 1983
For further information, please call {512) 475-0812.

Texas Department of Human
Resources
Request for Proposals

The Texas Department of Human Resources (DHR) an-
nounces 1ts intent to competitively procure a contract or
contracts for in-home services in the 40-county area of
the Texas Panhandle (Regions 01 and 02) with concen-
trations in Potuter, Randall, Gray, Hutchinson, and Lub-
bock Counties.

In-home services help families make changes in their living
patterns which enable them 10 manage their own affairs
more completely and with greater independence. This s
accomplished by providing counseling, trainng, infor-
mation, and referral 1o parents and relatives. In-home
services will be provided to chents referred by child pro-
tective services workers of the Texas Department of
Human Resources.

The contract amount(s) is not to exceed $170,000 per year,
contracted on a one-year basis beginning September 1,
1983, with the option to renew for not more than four
years.

Interested potential providers desiring addiional infor-
mation on in-home services procurements in Regions 01
and 02 are invited to contact Carol A. Lindemann, Pro-
gram Director, Texas Department of Human Resources,
P. O. Box 3700, Amarillo, Texas 79116-3700, (806)
373-4226. A request for proposal (RFP) may be obtained
from Mr. Lindemann between April S, 1983, and April

14, 1983 An oftferor's conference to explam the RFP and
answer questions will be held on April 14, 1983, 1n
Amarillo Interested parties are urged to obtan a copy
of the REP prior 10 April 14, 1983, and to attend the
meeting on that date

Issued in Austin, Texas, on March 23
TRD-832128

1983

Marlin W Johnston

Commissioner

Texas Department of Human
Resources

Filed: March 23, 1983
For further information, please call (512) 441-3355,
ext 2037

Texas Water Commission
Applications for Waste Disposal
Permits

Notice is given by the Tevas Water Comnission of public
notices of waste disposal permt apphaanions issued during
the period of March Ih 29 19X

No public heareng wiil be he'd on these applications unless
an affected percon has regeested o pubhic heaning Any
such request tor a public hearimg shall be i wrong and
contain the name, maling address, and phone number
of the person makmy the request, and a briet descrnip-
tion of how the requester, or persons represented by the
requester, would be adsersely attected by the granting
of the application It the commisaion determines that the
request sets out an issue which s relevant to the waste
discharge permit decsion, or that o public hearmg would
serve the public interest, the commission shall condudt
a pubhic hearing, after the issuance ot proper and timely
notice of the heanng It no sutticient request tor hear-
ing 1s recened within 30 davs of the date of publication
of notice concerming the appheations, the pernut will be
submitted te the commission tor hinal deasion on the
apphcation

Information concerning any aspect ot these appheations
may be obtained by vontacting ihe Texas Water Com-
mission, P O Box 13087, Austin, Tevas 78711, (512)
475-2678.

Listed are the name(s) ot the apphcants and the ¢ty in
which the factlities are located, type of tacilitiy, location
of the facihty; permit number, and type ot application—
new permit, amendment, or renewal

Period of March 18-25, 1983

Adobe Refining Company—Division of Crystal Oil
Company, Hidalgo, oil refinery; east of FM 493 ap-
proximately 0.25 mile north of its intersection with
State Highway 107 and about eight miles east of the
City of Edinburg 1n Hidalgo County; 01487; renewal
Anheuser-Busch, Inc., Bavtown: ranfall runoff
disposal site, spent grain hquor land application; on
the south side of Wallisville Road, east of its intersec-
tion with Garth Road and west of its intersection with

Apnl |, 1983

In
Addition

8 TexReg 1097
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North Main Street, north of the City of Baytown in
Harris County, 02167, renewal

Armco, Inc., (Houston Works), Houston; integrated
steel mill and a steel pipe fabricanion plant; on a tract
of land bounded on the north and east by Industrial
Road and on the south by the Houston Ship Channel
in east Harris County, 00509; renewal

Coastal States Petroleum Company, Corpus Christi;
industnial wastewater, east of Navigation Boulevard,
and approximately O § mile north of I1H-37 near the
City of Corpus Christi 1n Nueces County; 00465;
renewal

Crystal Oil C ompany, Longview Refining Division,
Longview: petroleum refinery; 600 Premier Road in
the City of Longview in Gregg Countv; 00572, renewal

Fertiizer Company ot Texas, Inc , Pasadena; fertlizer
plant; 1000 Jetterson Street and adjacent to the
Houston Ship C hannel in the City of Pasadena in Har-
ris County, 01194, renewali

City of Friendswood Gult Waste Disposal Authority;
treated domestic wastewater; 3902 West Bay Area
Boulevard on the northeast bank of Clear Creek ap-
proximately  three nules southeast of the City of
Friendsworid and approsimately three miles southwest
of 1H-45 at the NASA One Road esu n Harris
County, 11571-01; amendment

Lumberton Mumcipal Utihity District, Lumberton;
treated wastewater, on the northeast bank of Boggy
Creeh approxumately 'a mile southwest from the in-
tersection of I M Road 421 and U S Highway 69 in
Hardin Counus, 11709-02, new permit

Mobil Chemical C ompany, Beaumont, plant manufac-
turing low density  polvethylene, north of U.S.
Highway 90 south of Old Sour Lake Road and east
of the LNVA Canal aj nronmately 0.5 mile west of
the Beaumont Municipal Airport and seven miles west
of the City of Beaumont in Jefterson County; 02029;
amendment

Mobil Oil Corporation, Duval County; waste disposal
wells; WDW -150—approvumately 3,400 feet from the
northwest hine and 1,300 feet irom the southwest hine;
WDW.-151—approximately 2,256 feet from the north-
west line and 12,700 feet from the southwest line of
the Santa Mana de L.os Angeles de Abajo Trinldad
Vela Survey, A-612, Duval County; WDW-150 and
WDW-151; amendments

Mobil Qil Corporation, Duval County; waste disposal
wells; WDW-177—approximately 2,100 feet from the
north line and 200 feet from the east line;
WDW-178—approximately 2,100 feet from the north
line and 800 feet from the east line of the Charles
Adams Survey, Section 106, Duval County; WDW-177
and WDW-178; amendments

Mobil Oil Corporation, Live Oak County; waste
disposal well; approximately 8,500 feet from the west
line and 3,200 feet from the north line of Section 121
of the W. T. Hatton Survey, A-222, Live Oak County;
WDW-181; amendment

Mobil Oil Corporation, Live Oak County; waste
disposal well; approximately 7,400 feet from the west

April 1, 1983

line and 2,300 feet from the north line of Section 121}
of the W. T. Hatton Survey, A-222, Live Oak County;
WDW-182; amendment

Mobil Oil Corporation, Duval County; waste disposal
well; approximately 2,700 feet from the northwest line
and 13,000 feet from the southwest line of the Santa
Maria de Los Angeles de Abajo Trinidad Vela Survey,
A-614, Duval County; WDW-197; amendment

Mobil Oil Corporation, Duval County; waste disposal
well; approximately 14,400 feet from the northeast line
and 3,900 feet from the southeast line of the Santa
Marna de los Angeles de Arriba Manano Arispe
Survey, A-612, Duval County; WDW-198; amend-
ment

Mobil Oil Corporation, Duval County; waste disposal
well; approximately 900 feet from the northwest line
and 17,000 feet from the southwest hne of the Santa
Maria de Los Angeles de Abajo Trimdad Vela Survey,
A-612, Duval County; WDW-199; amendment

Mobil Onl Corporation, Duval County; waste disposal
well; approximately 7,700 feet from the northwest line
and 11,200 feet from the southwest line of the Santa
Maria de Los Angeles de Abajo Trinidad Vela Survey,
A-612, Duval County; WDW.200; amendment

MSH, Inc , Beaumont; waste disposal well; approx-
imately 25 teet from the west line and 2,585 feet from
the north line of the Eastham Survey, A-564, in Jef-
ferson County, approximately five miles southwest of
the City of Beaumont; WDW-216; new permit

MSH, Inc., Beaumont; waste disposal well; approx-
imately 485 fcet from the west hine and 2,585 feet from
the north hine of the Eastham Survey, A-564, approx-
imately five miles southwest of the City of Beaumont
in Jeffer~on County; WDW-217; new permat

MSH, Inc., Beaumont; waste disposal well; approx-
imately 490 feet from the west line and 3,045 feet from
the north line of the Eastham Survey, A-564, approx-
imately five miles southwest of the City of Beaumont
in Jefferson County; WDW-218, new permit

City of San Antonio, (Leon Creek Plant); Leon Creek
Wastewater Treatment Plant; approximately one mile
west of the intersection of Mauerman Road and
Pleasanton Road in Bexar County; 10137-03; amend-
ment

Santa Rosa International, Inc., Houston; wastewater
treatment plant; approximately 2,000 feet southwest
of Stuebner-Airline Road approximately 8,500 feet
southeast of FM Road 1,960 and approximately 12
miles north of Greens Bayou in Harris County;
12717-01; new permit

A. W. Theis, Ir. and Associates, Inc., Tomball;
treated domestic wastewater; approximately 1,000 feet
west of FM Road 149 and approximately 1,600 feet
north of Willow Creek in Harris County; 12720-01;
new permit

Trey Trucks Division of Norton Well Service, Crane;
brine solution mining; on a 40 acre site on East County
Road approximately 0.2 mile south of its intersection
with State Highway 329 in the City of Crane in Sec-



tion 214, Block F., CCSD & RGNG RR Company
Survey, Crane County; BR50039; new permit

City of Wallis; treated wastewater; approximately
5,000 feet northwest of the intersection of FM Road
1093 and State Highway 36 just north of State
Highway 36 in Austin County; 10765-01 ; amendment

Texas Department of Corrections, Huntsville; Beto
Unit | sewage treatment plant; on the south side of
FM Road 645 at a point approximately six miles north
of the intersection of U.S. Highway 79 and FM Road
645 in Anderson County; 11915-01; renewal;

City of Center; East Bank sewage treatment plant; ap-
proximately 3,000 feet southwest of the intersection
of Ice Plant Road and State Highway 7 in Sheiby
ounty; 10063-03; renewal

The City of Goodrich; treated domestic sewage; on
the west side of the Southern Pacific Railroad approx-
imately 1,200 feet southeast of the intersection of FM
Road 393 and U.S. Highway 59 northwest of Goodrich
in Polk County; 12711-01; new permit

Charles L. Harris and Judy Harris, Pasadena; treated
domestic wastewater; approximately 800 feet north of
County Road 128 and approximately 2,000 feet east
of County Road 143 in Brazoria County; 12697-01;
new permit

Issued in Austin, Texas, on March 25, 1983.

TRD-832228 Mary Ann Hefner

Chief Clerk
Texas Water Commussion

Fited: March 25, 1983
For further information, please cali (512) 475-4514,

April 1, 1983
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I 0 order a new subscription, or to indicate a change of address,
please use this form.
please attach the mailing label from the back of a current issue.
Questions concerning existing subscriptions should also include
the subscription number from the mailing label.

You may also use this form to request back issues of the Texas
Register. Please specify the exact dates of the issues requested.
Each copy of a back issue is $2.00.

Please enter my subscription (o the Texas Register as indicated below.

T 1 year (100 ssues) $70 2] 6 months (50 issues) $50

(Please print or type.)
Mr.03 Miss
Ms.[D Mrs.(J
Name

When notifying us of an address change,

(I will look for my first issue in about two weeks.)

Organization

Occupation

Telephone

Address

City

State ZIP CODE

[0 Payment Enclosed [J Change of Address
0O 8ill Me

Please make checks payable to the Secretary of State. For office use only:
Subscription fees are not refundable.

(Please attach mailing label.)
{J Back issues requested
(Please specify dates.)

For information concerning the Texas Register,
please call (512) 475-7886,
or write P.O. Box 13824, Austin, Texas 78711-3824.
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