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Highlights
% The Texas Savings and Loan Department proposes amendments to rules concerning loans;
earliest possible date of adoption - August 1 ...............ooviiiiiiiiee. page 2323

W The Board of Vocational Nurse Examiners proposes an amendment to a rule concerning
definitions; earliest possible dare of adoption - August 1.................... page 2325

% The Texas Department of Human Resources adopts amendments to rules concerning child
suppo:: collection; effective date - July 14....... ... page 2406
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How To Use the Texas Register

Texas Register

The Texas Register (ISN 0362-4781} is published twice a week
at least 100 times a year. Issues will be published on every
Tuesday and Friday in 1983 with the exception of January 25,
March 8, April 26, and November 29, by the Office of the
Secretary of State, 201 East 14th Street, P.O. Box 13824,
Austin, Texas 78711-3824, (512) 475-7886.

Material in the Texas Register is the property of the State of
Texas. However, it may be copied, reproduced, or republished
by any person for any purpose whatsoever without permission
of the Texas Register director, provided no such republication
shall bear the legend Texas Register or *Official’* without the
written permission of the director. The Register is published
under Texas Civil Statutes, Article 6252-13a. Second class
postage is paid at Austin, Texas, and additional entry offices.

POSTMASTER: Please send Form 3579 changes to the Texas
Register, P.O. Box 13824, Austin, Texas 78711-3824,

Information Available: The nine sections of the Register
represent various facets of state government. Documents con-
tained within them include:

Governor— appgintmepts, ex ive orders, and
AU v %‘ e‘cg

proclamations

Secretary of State — summaries of opinions based on elec-
tion laws

Attorney General — summaries of requests for opinions,
opinions, and open records decisions

Emergency Rules — rules adopted by state agencies on an
emergency basis

Proposed Rules—rules proposed for adoption

Withdrawn Rules - rules withdrawn by state agencies from
consideration for adoption, or automatically withdrawn
by the Texas Register six months after proposal
publication date

Adopted Rules —rules adopted following a 30-day public
comment period

Legislature —Bills submitted to, signed by, and vetoed by
the Governor and bilis that are submitted to the Gover-
nor and enacted without his signature

Open Meetings —notices of open mestings

In Addition—miscellaneous information required to be
published by statute or provided as a public service

Specific explanations on the contents of each saction can be
found on the beginning page of the section. The division also
publishes monthly, quarteriy, and annual indexes to aid in
researching material published.

How To Cite: Matenal published in the Texas Register is
referenced by citing the volume in which a document appears,
the words ““TexReg,"" and the beginning page number on which

that document was published. For example, a document
published on page 2402 of Volume 6 (1981) is cited as follows:
6 TexReg 2402.

In order that readers may cite material more easily, page
numbers are now written as citations. Example: page 2 in the
lower left-hand corner of this page is written: ‘8 TexReg 2 issue
date,”” while on the opposite page, in the lower right-hand cor-
ner, page 3 is written ‘‘issue date 8 TexReg 3.

How To Research: The public is invited to research rules
and information of interest between 8 a.m. and 5 p.m.
weekdays at the Texas Register office, 503 Sam Houston
Building, Austin. Material can be found by using Register in-
dexes, the Texas Administrative Code (explained below), rule
number, or TRD number.

Texas Administrative Code

The Texas Administrative Code (TAC) is the approved, col-
lected volumes of Texas administrative rules currently being
published by Shepard’s/McGraw-Hill, in cooperation with this
office.

How To Cite: Under the TAC scheme, each agency rule is
designated by a TAC number. For example, in the citation 1
TAC §27.15:

1 indicates the title under which the agency ap-
pears in the Texas Administrative Code (a listing
of all the titles appears below);

TAC stands for the Texas Administrative Code;

§27.156 is the section number of the rule (27 in-
dicates that the rule is under Chapter 27 of Title
1; 15 represents the individual rule within the
chapter).

Latest Texas Code Reporter
{Master Transmittal Sheet): No. 10, December 1982

Table of TAC Titles

TITLE 1. ADMINISTRATION

TITLE 4. AGRICULTURE

TITLE 7. BANKING AND SECURITIES

TITLE 10. COMMUNITY DEVELOPMENT

TITLE 13. CULTURAL RESOURCES

TITLE 16. ECONOMIC REGULATION

TITLE 19. EDUCATION

TITLE 22. EXAMINING BOARDS

TITLE 25. HEALTH SERVICES

TITLE 28. INSURANCE

TITLE 31. NATURAL RESOURCES AND CONSERVATION
TITLE 34. PUBLIC FINANCE

TITLE 37. PUBLIC SAFETY AND CORRECTIONS
TITLE 40. SOCIAL SERVICES AND ASSISTANCE
TITLE 43. TRANSPORTATION

John W. Fainter, Jr.
Secretary of State

Texas Register Staff
Charlotte Scroggins, Director

Dee Wright Connie Villec-Nemmers
Virginia Gregory Jane Hooks

Dave Harrell Mary Ford

Sue Bumpous Julis Peters

Donna Peacock Richard Salinas
Catherine Koelemay Cathy Powell

Roberta Knight
Tony Black
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Under provisions set out in the Texas Constitution, Texas Civil
Statutes (Article 4399), and numerous statutes, the attorney
general is authorized to write advisory opinions for state and local
officials. These advisory opinions are requested by agencies or of-
ficials when they are confronted with unique or unusually difficult
legal questions. The attorney general also determines, under
authority of the Texas Open Records Act, whether information re-
quested for release from governmental agencies may be held from
public disclosure.

Requests for opinions, opinions, and open record decisions are sum-
marized for publication in the Register.

Questions on particular submissions, or requests for copies of opin-
ion requests should be addressed to Susan L. Garrison, Opinion
Committee chairwoman, Office of the Attorney General, Supreme
Court Building, Austin, Texas 78711, (512) 475-5445. Published
opinions and open records decisions may be obtained by address-
ing a letter to the file room, fourth floor, P.O. Box 12548, Austin,
Texas 78711-2548, or by telephoning (612) 475-3744. A single
opinion is free; additional opinions are $1.00 a copy.

The

Attorney
General

Réquests for Opinions

RQ-143. Request from Chet Brooks,

chairman, Senate Committee on Health and

Human Resources, Austin, concerning del-

egation of authority by physicians to nurses.
TRD-834736

RQ-144. Request from Wiley L.

Cheatham, district attorney, 24th Judicial

District, Cuero, concerning duties of cer-

tain officials under the Texas Code of Crim-

inal Procedure, Article 42.12.
TRD-834737

RQ-148. Request from William R.
Moore, Tom Green County attorney, San

Angelo, concerning construction of Texas
Civil Statutes, Article 1269m.
TRD-834738

RQ-148. Request from Byron McClen-

ney, chancellor, Alamo Community College

District, San Antonio, concerning whether

the tape of an interview is excepted from

disclosure under the Open Records Act.
TRD-834739

RQ-147. Request from Michael J.
Guarino, criminal district attorney, Galves-
ton, concerning use of bonds for the con-
struction of toll roads.

TRD-834740

RQ-148. Request from Margaret Moore,
Travis County attorney, Austin, concern-

ing whether a taxing unit other than a coun-

ty may impose the penalty authorized by the

Property Tax Code, §33.07, where such tax-

ing unit is under contract with the county

to enforce delinquent tax collections.
TRD-834741

RQ-149. Request from Gene Kloss, Cap-
tain Crime Control Bureau, Odessa, con-
cerning whether a police report regarding
sexual abuse of a child is excepted under the
Open Records Act.

TRD-834742

RQ-180. Request from Don R. Lane,
city attorney, Pampa, concerning whether
certain police records are available under
the Open Records Act.

TRD-834743
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An agency may adopt a new or amended rule, or repeal an ex-
isting rule on an emergency basis, if it determines that such ac-
tion is necessary for the public health, safety, or welfare of this
state. The rule may become effective immediately upon filing —
with the Texas Register, or on a stated date less than 20 days
after filing for no more than 120 days. The emergency action _
is renewable once for no more than 60 days.

An agency must submit written reasons, published in the
Register, for emergency action on a rule. The submission must
also include a statement of the iegal authority under which the
emergency action is promulgated and the text of the emergen-
cy adoption. Following each published emergency document is
certification information containing the effective and expiration
dates of the action and a telephone number from which further
information may be obtained.

Emergency
Rules

Symbology in amended rules. New language added to an ex-
isting rule is indicated by the use of bold text. [Brackets] indicate

deletion of existing material within a rule.

TITLE 28. INSURANCE
Part I. State Board of Insurance

- {Editor’s note: Because the State Board of Insurance’s
rules have not yet been published in the Texas Ad-
ministrative Code (TAC), they do not have designated
TAC numbers. For the time being, the rules will con-
tinue to be published under their Texas Register
numbers. However, the rules will be published under
the agency’s correct TAC title and part.)

Rating and Policy Forms
Workers’ Compensation Rates
059.05.55.003

The State Board of Insurance adopts on an emergency

. basis Rule 059.05.55.003, concerning the sale of in-
surance policies which substantially or in any material
respect provide coverage similar to workers’ compen-
sation as provided under Texas Civil Statutes, Article
83086, §12(h), which states that such insurance pol-
icias may not be written to insure the risks of employ-
ers eligible to become subscribers under Article 8306,
but who have failed to become subscribers. This rule
is necessary to ensure that all insurance companies
with a certificate of authority to do business in Texas
comply with the specific intent of Article 8306,
§12(h). Itis the board's opinion that an imminent peril
to the public weifare requires that the ruls be adopted
on an emergency basis as such policies which are sold
to evade the provisions of Article 8308 are void under
Texas Civil Statutes, Article 83086, §12(h).

This rule is adopted on an emergancy basis under the
authority of the Texas insurance Code, Article 1.10,
§1, which authorizes the State Board of insurance to
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see that all laws respecting insurance and insurance
companies are faithfully executed.

.003. Sale of Alternatives to Workers® Compensa-
tion. An insurance policy that provides coverage that
is substantially or in any material respect similar to the
insurance coverage provided by Texas Civil Statutes, Ar-
ticle 8306, shall not be sold in the State of Texas to in-
sure risks of an employer who is eligible to become a
subscriber under Article 8306, but who has failed to
become such a subscriber.

(1) The term ‘“‘substantially or in any material
respect similar to the insurance coverage provided by
Texas Civil Statutes, Article 8306,”” means a policy that
provides benefits for disability, either partial, total, tem-
porary, or permanent; or that provides death benefits or
benefits or compensation for medical services or other
health benefits incurred under circumstances where a
workers’ compensation carrier would have been liable had
the employer been a subscriber under Texas Civil Statutes,
Article 8306.

(2) However, the term *‘substantially or in any
material respect similar to the insurance coverage pro-
vided by Texas Civil Statutes, Article 8306, does not
mean or include a policy that provides the types of
employee benefits heretofore specified in paragraph (1)
of this section when such benefits are payable only in ad-
dition to and not in lieu of benefits provided by Texas
Civil Statutes, Article 8306.

Issued in Austin, Texas, on June 27, 1983.

TRD-834735 James W. Norman
Chief Clerk

State Board of Insurance

Effective date: June 27, 1983
Expiration date: October 25, 1983
For further information, please call (512) 475-2950.




Before an agency may permanently adopt a new or amended rule,
or repeal an existing rule, a proposal detailing the action must be
published in the Register at least 30 days before any action may
be taken. The 30-day time period gives interested persons an op-
portunity to review and make oral or written comments on the rule.
A public hearing on the proposal may also be granted if such a pro-
cedure is requested by a governmental subdivision or agency, or
by an association consisting of at least 25 members.

The proposal, as published in the Register, must include a brief ex-
planation of the proposed action; a fiscal statement indicating ef-
fect on state or local government; a statement explaining an-
ticipated public benefits and possible economic costs to individuals
required to comply with the rule; a request for public comments;
a statement of statutory authority under which the proposed rule
is to be adopted (and the agency’s interpretation of the statutory
authority); the text of the proposed action; and a certification state-
ment. The certification information, which includes legal authori-
ty, the proposed date of adoption or the earliest possible date that
the agency may file notice to adopt the proposal, and a telephone
number to call for further information, folows each submission,

Symbology in amended rules. New language added to an existing
rule is indicated by the use of bold text. [Brackets] indicate dele-

Proposed

Rules

tion of existing material within a rule.

TITLE 7. BANKING AND
SECURITIES

Part IV. Savings and Loan
Department

Chapter 65. Loans

7 TAC §565.1, 65.2, 65.3, 65.7

The Texas Savings and Loan Department proposes to
amend §865.1, 65.2, 65.3, and 65.7, concerning
loans. These amendments will clarify loan limits and
terms to one borrower by a state-chartered savings
and loan association.

L. L. Bowman lll, savings and loan commissioner, has
determined that for the first five-year period the rules
will be in effect there will be no fiscal implications to
state or local government as a result of enforcing or
administering the rules.

Mr. Bowman also has determined that for each year
of the first five years the rules as proposed are in ef-
fect the public benefit anticipated as a result of en-
forcing the rules as proposed will be the elimination
of confusion as to applicable iimits and terms of real
estate loans by state-chartered savings and loan as-
sociations and consistency throughout the savings
and loan industry. There is no anticipated economic
cost to individuals who are required to comply with
the rules as proposed. '

Comments on the proposal may be submitted to
L. L. Bowman iil, Savings and Loan Commissioner,
P.O. Box 1089, Austin, Texas 78767, or hand-dsliv-

ered to 1004 Lavaca Street, Austin. Comments will
be accepted for 30 days after publication in the 7exas
Register.

These amendments are proposed pursuant to Texas
Civil Statutes, Article 342-114, which provide the
Savings and Loan Section of the Finance Commission
of Texas with the authority to promulgate general rules
not inconsistent with the constitution and statutes of
this state and from time to time amend the same.

§65.1. Definitions of Improved Real Estate, Home, and
Business Property.

(a)-(d) (No change.)

(e) As used in this chapter, the term “‘net worth'’
shall mean regulatory net worth as defined and amended
from time to time by the Federal Home Loan Bank.

§65.2. Real Estate Loans.

(a)-(b) (No change.)

(c) Pursuant to Texas Civil Statutes, Article 852a,
§5.02, every association may make or purchase participa-
tions in loan secured by real estate provided that the
amount outstanding to any one borrower does not ex-
ceed the net worth of the association as defined in this
chapter.

§65.3. Wrap-Around Mortgage. An association may
make or purchase participations in wrap-around mortgage
Ipans provided that:

(1) (No change.)

[(2) The loan matures no earlier than the latest
maturity date of any such indebtedness.)

(2){(3)] The loan is evidenced by a note or bond
which:

(A)-(C) (No change.)

July 1, 1983
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§65.7. General Provisions.

(a) (No change.)

(b) On all secured {collateral} loans made under
§65.6 of this title (relating to Commercial, Consumer, and
Manufactured Home Loans) or participations purchased
by an association, the security [collateral] must have a
market value equal to or exceeding the balance of the loan
and further the net amount advanced and outstanding
on all such loans to any one borrower must not exceed
an amount equal to 25% [10%] of the association’s net
worth as defined in this chapter.

(c) On all secured [collateral] loans made under
§65.6 of this title (relating to Commercial, Consumer, and
Manufactured Home Loans), the association shall main-
tain evidence that the value of the property offered as
collateral thereof always equals or exceeds the unpaid
balance of the loan.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on June 22, 1983.

TRD-834662 L. L. Bowman lil

Commissioner
Texas Savings and Loan
Department

Earliest possible date of adoption:
August 1, 1983

For further information, please call (612) 475-7991.

TITLE 16. ECONOMIC
REGULATION

Part I. Railroad Commission of
Texas

Chapter 3. Oil and Gas Division

Conservation Rules and Regulations

16 TAC §3.5

The Railroad Commission of Texas proposes amend-
ments to §3.5, concerning application to drill, deepen,
plug back, or reenter. This amendment implements
House Bill 1970, Acts of the 68th Legislature, 1983,
enacted on June 19, 1983; it provides for a $ 100 fee
for each application or materially amended application.
The fee will not be required for minor amendments or
corrections. Minor changes or corrections do not re-
quire the filing of an additional drilling application after
a permit has been isst:ed and should be accomplished
by other means such as well completion report.

Larry Mendez, special projects director, has deter-
mined that for the first five-year period the rule will
be in effect there will be fiscal implications as a resuit
of enforcing or administering the rule. The effect on
state government will be an increase of $3,310,100
each year for 1984-1988. There is no anticipated ef-
fect on local government.

July 1, 1983

Sandra C. Joseph, legal examiner, has determined that
for each year of the first five years the rule as pro-
posed is in effect the public benefit anticipated as a
result of enforcing the rule as proposed will be an in-
crease in revenue deposited in the state well plugging
fund.

The anticipated economic cost to individuais who are
required to comply with the rule as proposed will be
a fee per application or maternially amended applica-
tion of $100 each year for 1984-1988.

Comments on the proposal may be submitted to San-
dra C. Joseph, Legal Examiner, Oil and Gas Division,
Railroad Commission of Texas, P.O. Drawer 12967,
Austin, Texas 78711

The amendments are proposed under the Texas
Natural Resources Code, §85.202, which provides the
Railroad Commission of Texas with the authority to
adopt rules to provide for the issuance of permits.

§3.5. Application to Drill, Deepen, [or] Plug Back, or
Reenter.

(a) An application for a permit to drill, for] deepen,
[or] plug back, or reenter any oil well, gas well, or
geothermal resource well, shall be made under the pro-
visions of §3.37 of this title (relating to Statewide Spac-
ing Rule) (Rule 37) or as an exception thereto, or under
special rules governing any particular oil, gas, or geother-
mal resource field or as an exception thereto and filed
with the commission on a form approved by the com-
mission. Operations of drilling, deepening, [or] plugging
back, or reentering shall not be commenced until the per-
mit granted by the commission has been received and the
waiting period has terminated.

(b) With each application or materially amended
application for a permit to drill, deepen, plug back, or
reenter a well, the applicant shall submit to the commis-
sion a fee of $109.

(1) A check or money order shall be made pay-
able to the state treasurer of Texas. 7 his fee is nonrefund-
able. If the check accompanying, an application is not
honored upon presentment, the permit issued on the basis
of that application, or the allowable assigned or injec-
tion authority granted pursusant to such permit, may be
suspended or revoked. The commission may require a cer-
tified check or money order from anyone who previously
has tendered to the commission a check that was not
honored upon presentment.

(2) An application will be considered materially
amended if the amendment requires the issuance of a new
permit. A materially amended application includes an ap-
plication in which an additional field or a change in loca-
tion or field is sought for a previously permitted weil.
However, if a8 new application and/or permit becomes
necessary because of commission action, the $100 fee may
be waived.

(©)[(b)) If an application for a permit presents a
question of an exception to the applicable density rule
as well as an exception to the spacing rule, a hearing shall
be held at which the operator seeking a spacing and den-
sity exception must offer proof that such an exception
is necessary as required under the applicable spacing and
density rules.




(d[(c)) An application for a permit to drill or
deepen or plug back any exploratory well, fluid injection
well, or injection water source well shall be made and filed
with the commission on a form approved by the com-
mission. Operations for drilling, deepening, or plugging
back shall not be commenced until the permit granted
by the commission has been received. (Reference Order
20-54,027, effective August 1, 1964).

(e){(d)] Plugging bond (Rescinded by Order
20-54,299, dated January 12, 1966. Adopted in Order
20-54,027, effective August I, 1964, but suspended
indefinitely).

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on June 23, 1983.

TRD-834705 Susan Cory
Acting General Counsel
01l and Gas Division

Railroad Commission of Texas

Earliest possible date of adoption:
August 1, 1983

For further information, please call (512) 445-1186.

TITLE 22. EXAMINING BOARDS

Part Xll. Board of Vocational Nurse
Examiners

Chapter 231. Administration

General Provisions

22 TAC §231.1

The Board of Vocational Nurse Examiners proposes
an amendment to §231.1, concerning definitions. The
smendment is proposed to comply with a rider at-
tached to the appropristions bill relating to applications
not being received prior to deadline date for examina-
tion due to ‘"hardship.”

Waldeen D. Wilson, executive director, has deter-
mined that for the first five-year period the ruie will
be in effect there will be no fiscal implications to state

or local government as a result of enforcing or admin-
istering the rule.

Ms. Wilson also has determined that for each year of
the first five years the rule as proposed is in effect
there is no anticipated public benefit or economic cost
to individuals who are required to comply with the rule
as proposed.

Comments on the proposal may be submitted to Wal-
deen D. Wilson, R.N., Executive Director, Texas Board
of Vocational Nurse Examiners, 1300 East Anderson
Lane, Building C, Suite 285, Austin, Texas, (612)
835-2071.

The amendment is proposed under Texas Civil Stat-
utes, Article 4528c, §5(g), which provide the Board
of Vocational Nurse Examiners with the authority to
make such rules as may be necessary to govern its
procedures and to carry in effect the purposes of the
faw.

§231.1. Definitions.
when used in this chapter, shall have the following mean-
ings, unless the context clearly indicates otherwise:

Hardship—A circumstance which results in failure
to meet the national examination deadline due to natural
disaster, personal iliness, injury, or medical emergency
of self or immediate family, death in immediate family,
or other extraordinary circumstances.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on June 20, 1983.

TRD-834654 Waldeen D. Wilson, R.N.
Executive Director
Board of Vocational Nurse
Examiners

Earliest possible date of adoption:
August 1, 1983

For further information, please call (512) 835-2071.

Chapter 233. Education
Vocational Nursing Education Standards

22 TAC §233.51

The Board of Vocational Nurse Examiners proposes
an amendment to §233.51, concerning curriculum or-
ganization. The rule is amended to comply with de-
sired alterations in required reporting forms and sched-
ules and to correlate with the amendment of §233.69
in November 1982, in which the terminology ‘‘sick
leave’’ was deleted.

Waldeen D. Wilson, executive director, has deter-
mined that for the first five-year period the rule will
be in effect there will be no fiscal implications to state
or local government as a result of enforcing or admin-
istering the rule.

July 1, 1983
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Ms. Wilson aiso has determined that for eac!: year of
the first five years the rule as proposed is in effect
there is no anticipated public benefit or economic cost
to individuals who are required to comply with the rule
as proposed.

Comments on the proposal may be submitted to Wal-
deen D. Wilson, R.N., Executive Director, Texas Board
of Vocational Nurse Examiners, 1300 East Anderson
Lane, Building C, Suite 285, Austin, Texas, (512)
835-2071.

The amendment is proposed under Texas Civil Stat-
utes, Article 4528c, §5(g), which provide the Board
of Vocational Nurse Examiners with the authority to
make such rules as may be necessary to govern its
procedures and to carry in effect the purposes of the
law.

§233.51. Curriculum Orgamizanon. The program shall
be a minimum of 12 months, including the time allowed
for holidays [, vacation,] and/o: vacation [sick leave].
A (The] teaching schedule shall show placement of courses
or course content for the entire year. The placement of
subjects within the tcaching schedule shall be according
to needs of the program. [The teaching schedule is to be
submitted for each enrollment.]

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on June 20, 1983.

TRD-834655 Waldeen D. Wilson, R.N.
Executive Director
Board of Vocational Nurse
Examiners

Earliest possible date of adoption:
August 1, 1983

For further information, please call {512) 835-2071.

Vocational Nurse Education Records
22 TAC §§233.85-233.88

(Editor’s note: The text of the following rules being
proposed for repeal will not be published. The rules
may be examined in the offices of the Board of Voca-
tional Nurse Examiners, 1300 East Anderson Lane,
Austin, or in the Texas Register office, Room 503E,
Sam Houston Building, 201 East 14th Street, Austin.)

The Board of Vocationial Nurse Examiners proposes
to repeal §§233.85-233.88, concerning vocational
nurse education records. These rules are being re-
pealed to consolidate information into one rule, which
is simultaneously proposed, to be numbered §233.85.

Waldeen D. Wilson, executive director, has deter-
mined that for the first {ive-year period the repeals will
be it effect there will be no fiscal implications to state
or local government as a result of the repeals.

Ms. Wilson aiso has determined that for each year of
the first five years the repeals are in effect there is
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no anticipated public benefit or economic cost to in-
dividuals as a result of the repeals.

Comments on the proposal may be submitted to Wal-
deen D. Wilson, R.N., Executive Director, Texas Board
of Vocational Nurse Examiners, 1300 East Anderson
Lane, Building C, Suite 285, Austin, Texas, {512)
835-2071.

The repeals are proposed under Texas Civil Statutes,
Article 4528c, 85(g), which provide the Board of
Vocational Nurse Examiners with the authority to
make such rules as may be necessary to govern its
procedures and to carry in effect the purposes of the
law.

§233.85. General Information.
§233.86. Board Records.
§233.87.  Enroliment Lists.
§233.88. Quarterly Reports.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued 1in Austin, Texas, on June 20, 1983.

‘TRD-834656 Waldeen D. Wilson, R.N.
Executive Director
Board of Vocational Nurse
Examiners

Earliest possible date of adoption:
August 1, 1983

For further information, please call (612} 835-2071.

22 TAC §233.85
The Board of Vocational ilurse Examiners proposes

- new §233.85, concerning vocational nurse education

records. The rule is adopted to consolidate needed in-
formation from §§233.85-233.88, which are being
repealed.

Waldeen D. Wilson, executive director, has deter-
mined that for the first five-year period the rule will
be in effect there will be no fiscal implications to state
or local government as a result of enforcing or admin-
istering the rule.

Ms. Wilson also has determined that for each year of
the first five years the rule as proposed is in effect
there is no anticipated public benefit or economic cost
to persons who are required to coiaply with the rule.

Comments on the proposal may be submitted to Wal-
deen D. Wilson, R.N., Executive Director, Texas Board
of Vocational Nurse Examiners, 1300 East Anderson
Lane, Building C, Suite 285, Austin, Texas, (512)
835-2071.

The new section is proposed under Texas Civil Stat-
utes, Article 4528c, §5(g), which provide the Board
of Vocational Nurse Examiners with the authority to
make such rules as may be necessary to govern its
procedures and to carry in effect the purposes of the
law.




§233.85. Required and Resource Program Documents.

(a) Availability of documents from the board of-
fice include:

(1) required reporting documents and
(2) resource documents.

(b) Changes and/or clarification of required doc-
uments, resource documents, and/or applicable fees will
be communicated by representatives of the board office.
When applicable, original forms must be completed and
submitted according to specified directions.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued in Austin, Texas, on June 20, 1983.

TRD-834657 Walideen D Wilson, R.N.
Executive Director
Board of Vocational Nurse
Examiners

Earliest possible date of adoption:
August 1, 1983

For further information, please call (512) 836-2071.

Chapter 235. Licensing
Application for Licensure

22 TAC §235.3

(Editor’s note: The text of the following rule being pro-
posed for repeal will not be published. The rule may
be examined in the offices of the Board of Vocational
Nurse Examiners, 1300 East Anderson Lane, Austin,
or in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, Austin.)

The Board of Vocationa! Nurse Examiners proposes
to repeal §235.3, concerning submission of applica-
tion for initial examination. This rule is being repeaied
to incorporate the wording into §235.10, which is be-
ing amended.

Waldeen D. Wilson, executive director, has deter-
mined that for the first five-year period the repeal will
be in effect there will be no fiscal implications to state
or local government as a result of the repeal.

Ms. Wiison also has determined that for each year of
the first five years the repeal is in effect there is no
snticipated public benefit or economic cost to in-
dividuals as a result of the repeal.

Comments on the proposal may be submitted to Wal-
deen D. Wilson, R.N., Executive Director, Texas Board
of Vocational Nurse Examiners, 1300 East Anderson
Lane, Building C, Suite 285, Austin, Texas, (512)
835-2071.

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 4528c¢, §5(g), which provide the Board of Voca-
tional Nurse Examiners with the authority to make
such rules as may be necessary to govern its pro-
cedures and to carry in effect the purposes of the law.

§235.3. Submission of Application for Initial
Examination.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on June 20, 1983.

TRD-834658 Waldeen D. Wilson, R.N.
Executive Director
Board of Vocational Nurse
Examiners

Earliest possible date of adoption:
August 1, 1983

For further information, please cail (512) 835-2071.

22 TAC §8§235.7, 235.9, 235.10

The Board of Vocational Nurse Examiners proposes
amendments to §5235.7, 235.9, and 235.10, con-
cerning application for licensure. The rules are
amended to refiect changes in the application process
and to incorporate language from repealed §235.3 into
§235.10.

Waldeen D. Wilson, executive director, has deter-
mined that for the first five-year period the rules will
be in effect there will be no fiscal implications to state
or local government as a result of enforcing or admin-
istering the rules.

Ms. Wilson also has determined that for each year of
the first five years the rules as proposed are in effect
there is no anticipated public benefit or economic cost
to persons who are required to comply with the rules.

Comments on the proposal may be submitted to Wal-
deen D. Wilson, R.N., Executive Director, Texas Board
of Vocational Nurse Examiners, 1300 L.ast Anderson
Lane, Building C, Suite 285, Austin, Texas, (512)
835-2071.

The amendments are proposed under Texas Civil Stat-
utes, Article 4528c, §5(g), which provide the Board
of Vocational Nurse Examiners with the authority to
make such rules as may be necessary to govern its
procedures and to carry in effect the purposes of the
law.

§235.7. Application for Re-Examination. (Applicants
who fail the examination shall submit examination ap-
plications to the board office and the testing service.] Ap-
plicants who fail the examination will be allowed to re-
write the examination within two years of first time eligi-
ble after graduation allowing four opportunities to write.
Applicants who do not successfully pass the examination
within two years of eligibility must repeat the entire 12-
month course.

§235.9. Application Fees. [‘'‘Application for licen-
sure’’ fee shall be payable to the Board of Vocational
Nurse Examiners, 1300 East Anderson Lane, Building C,
Suite 285, Austin, Texas, 78752. The ‘‘Application for
examination®’ fee shall be payable to the testing service.
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The board assumes no responsibility for loss in transit
of cash remittances. Applications submitted without the
correct fee wil' be returned. Fees for both applications
are nonrefundable. Fees must be in the form of cash,
cashier's check, money order, individual institutional
check, or state warrant. Personal checks are not accep-
table. Each apphcation for hcensure as a vocational nurse
under §6 and §7 of the Act shall be accompanied by the
fee as stated in §9 of the Act.)

(®) Application for examination and Application
for licensure fees shall:

() be payable to the Board of Vocational Nurse
Examiners, 1300 East Anderson Lane, Building C, Suite
285, Austin, Texas 78752;

(2) be due on established deadline dates;

(3) accompany the designated application;

(4) be submitted in the form of cash, cashier's
check, money order, individusl institutional check, or
state warrant; and

(5) be nonrefundable.

(b) Personal checks are not acceptable. The board
assumes no responsibility for loss in transit of cash remit-
tances. Each application for examination and licensure
as a vocational nurse under Texas Civil Statutes, Article
4528(c), §6 and §7, shall be accompanied by the correct
fee as stated in §9 of the Act.

§235.10. Deadline for Submission of Applications for
Examination And Licensure. {All “*applications for ex-
amination’’ must be received in the office of the testing
service by the close of business day as established by the
testing service. All ‘‘applications for licensure’’ must be
received in the board office by the close of business day
on established deadline which is 30 days prior to the date
scheduled examination. Should the deadline date fall on
Saturday, Sunday, or a holiday, the application must be
received in the board office on the first working day
following.] Submission of applications for examination
and licensure involves two deadline dates as follows:

(1) : Application for examination must t 2 received
in the board office by the close of business day on
dendline date to be forwarded to testing service by
deadline date establisked by testing service.

(2) Applicstion for licensure must be received in
the board office by the close of business day on estab-
lished deadline date, which is 30 days prior to scheduled
examination date.

(3) Each application must be accompanied by the
correct fee."

(4) Should the deadline date fall on Saturday,
Sunday, or a state holiday, the application must be re-
ceived in the bourd office on the first working day fol-
lowing.

(5) Incomplete applications and/ or incorrect fee
will be returned to applicant for completion.

(6) Failure of applicants to meet ome or both
deadline dates with completed and correct spplications
with fees will result in the applicant being ineligible for
the examination, except in the case of hardship as defined
in §231.1 of this title (relating to Definitions).

(7 Established deadline dates shali apply to the
submission of initial examination and re-examination ap-
plications.
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This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency'’s authority to adopt.

Issued in Austin, Texas, on June 20, 1983.

TRD-834659 Waldeen D Wiison, R N.
Executive Director
Board of Vocational Nurse
Examiners

Earliest possible date of adoption.
August 1, 1983

For further information, please call (512) 835-2071.

Board Review of Applicants
22 TAC §235.26

The Board of Vocational Nurse Examiners proposes
new §235.26, concerring hardship.

The rule i1s proposed to comply with a rider attached
to the appropriations bill relating to applications not
being received prior to deadline date for examination
due to “‘hardship.’

Waldeen D. Wilson, executive director, has deter-
mined that for the first five-year penod the rule as pro-
posed will be in effect there will be no fiscal implica-
tions to state or local government as a result of en-
forcing o+ administering the rule as proposed.

Ms. Wilson also has determined that for each year of
the first five years the rule as proposed i1s in effect
there is no anticipated pubhc benefit or economic cost
to individuals as a result of enforcing the rule as
proposed.

Comments on the proposal may be submitted to
Waldeen D. Wilson, R.N., Executive Director, Texas
Board of Vocational Nurse Examiners, 1300 East
Anderson Lane, Building C, Suite 285, Austin, Texas,
(512) 835-2071.

The new section is proposed under Texas Civil Stat-
utes, Articie 4528c, 85(g), which provide the Board
of Vocational Nurse Examiners with the authority to
make such rules as may be necessary to govern its
procedures and to carry in effect the purposes of the
law.

§235.26. Hardship. The following specified criteria
shall apply only to persons not meeting the testing ser-
vice deadline for the national examination, if, for the
week prior to the national examination application dead-
line, an applicant can provide any of the following:

(1) evidence of personal illness, personal injury,
or personal medical emergency of self or immediate
family as verified by a notarized physician’s statement,
including the name and address of physician;

(2) anotarized affidavit by the applicant show-
ing evidence of a death of a member of the immediate
family (grandparents, parents, parents-in-law, siblings,
spouse, or children);

(3) a statement notarized by school or city of-
ficial familiar with the applicant’s circumstances as to a
natural disaster such as tornado, flood;



(4) anotarized affidavit by the applicant of such
other extraordinary circumstances which shall be found
acceptable by the Board of Vocational Nurse Examiners
or the board’s designee;

(5) the documents listed in paragraphs (1)-(4) of
this section must be submitted within three weeks follow-
ing the national cxamination application deadline date
and prior to the licensure application deadline date.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on June 20, 1983.

TRD-834660 Waldeen D. Wiison, R.N.
Executive Director
Board of Vocational Nurse
Examiners

Earliest possible date of adoption:
August 1, 1983

For further information, please call (512) 835-2071.

TITLE 25. HEALTH SERVICES
Part |I. Texas Department of Health
Chapter 61. Chronic Diseases
Kidney Health Care Program Benefits

25 TAC §5861.1-61.13

The Texas Department of Health proposes amend-
ments to $§§61.1-61.13, concerning Kidney Heaith
Care Program benefits.

Stephen Seale, chief accountant lll, has determined
that for the first five-year period the rules will be in
offect, there will be fiscal implications as a result of
enforcing or administering the rules.

The effect on state government for the years
1983-1987 will be an estimated $7.3 million reduc-
tion in cost for each year. This reduction in cost is ex-
plained in §61.3 of the rules, concerning payment of
program benefits. There is no anticipated effect on
local government.

Mr. Seale also has determined that for each year of
the first five years the rules as proposed are in effect,
the public benefit anticipated as a resuit of enforcing
the rules as proposed will be to open avenues for cost

. containment and for facilitating implementation of an
encumbrance system; to set down in writing practices
already existing in the Kidney Heaith Care Program for
the edification of program applicants, recipients, and
providers; to clarify decisions so that program ad-
ministration can be consistent in implementation; to
tighten time frames and related requirements for repor-
ting and claims submission for both patients and pro-
viders; and to de’ste wrap-up and affidavits for
residency while broadening patient access to the pro-
gram by including nephrologists and hospitals (in ad-
dition to facilities) as application points, and by ex-
panding the types of documents that may be used to
support residency.

The anticipated economic cost to individuals who are
required to comply with the rules as proposed for the
years 1983-1987 will be $738 per year for persons
not establishing Texas residency; $1,595 per year for
retroactive benefits no longer psid; $1,500 per yeer
for wrap-up benefits discontinued; and $3,120 per
year for change in contract payment to facilities ($390
per patient prior to Medicare eligibility).

Comments on the proposal may be submitted to
Manuel Zapata, Director, Kidney Heaith Care Program,
Texas Department of Health, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7338. In addition,
a public hearing will be held beginning at 1 p.m., on
July 14, 1983, in the auditorium, Texas Department of
Health, 1100 West 49th Street, Austin.

The amendments are proposed under Texas Civil
Statutes, Article 4477-20, §3(13), which provides the
Texas Department of Health with the authority to
adopt rules to provide adequate kidney care and treat-
ment for the citizens of the State of Texas and to carry
out the purposes and intent of the Texas Kidney
Health Care Act.

§61.1. Introduction and Brief Description of Program
Operation.

(a) In April 1973, the 63rd Legislature of Texas
passed the Kidney Health Care Act (Texas Civil Statutes,
Article 4477-20), which established the Kidney Health
Care Program (hereinafter called program) under the
Texas Department of Health. This law authorizes [called
for] state funds to be expended for the care and treat-
ment of Texans suffering from end-stage renal disease
(ESRD).

(b) End-stage renal disease is defined as that stage
of renal impairment which is virtually always irreversible
and permanent and requires dialysis or kidney transplan-
tation to ameliorate uremic symptoms and maintain life.
Patients meeting the eligibility requirements must make
application through an approved ead-stage reaal disease
[kidney health care] facility, that has received program
approval or interim approval, Medicare approved hospital
Heensed in Texas, or board certified nephrologist licensed
to practice in Texas. Benefits are available for dialysis
treatments, hospitalization, laboratory charges, physician
charges, home dialysis supplies, drugs, and transporta-
tion.

§61.2. Eligibility Requirements. (A person is eligible
to receive kidney health care benefits when he/she meets
all of the following requirements:}

(2) A person initially is eligible to receive program
benefits when he/she meets all of the following require-
ments:

(1) bhas [have] a medical diagnosis of end-stage
renal disease;

(2) is a boma fide resident of Texas, is actually
present ia the state, and furnishes documentation of
residency as required by §61.6 of this title (reisting to
Documeststion of Residency); [be a bona fide resident
of Texas; and}

(3) makes application through a program [kidney
health care) approved facility, hospital, or physician;
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(4) conlinues premium payments on individaal
or group health insurance, prepsid medical plan, and
health, and health insurance plans under Titie XVIII,
Social Security Act, as amended, where eligibility was ef-
fective prior to program eligibility, or provide a completed
form KHC-10 to the department as to why such insurance
cannot be maintained

(d) To maintain or regain eligibility for receipt of
program benefits, a person must meet the following re-
quiremeats in addition (o those listed in subsection (a)
of this section:

(1) maintain Texas residency and upon demand,
furnishes evidence of such as referred to in §61.6 of this
title (relating to Documentation of Residenc));

(2) apprise the department within 15 days of
changes in the following:

(A) permanent home address;

(B) treatment status and medical diagnosis;
(C) insurance coverage; and

(D) location of treatment.

(3) provide income data as requested by the
department for purposes of determining reimbursement
obligation;

(4) reimburse the department as requested for
obligations existing under §61.3 of this title (relating to
Payment of Program Benefits);

(5) reimburse the department as requested for
overpayments made to the patient;

(6) receive services through approved facilities
and providers; and

(7) submit claims for reimbursement in a timely
fashion, as specified in subsection (e) of §61.3 of this title
(relating to Payment of Program Benefits) and subsec-
tion (a)X(8) of §61.7 of this title (relating to Modification,
Suspension, or Termination of Patient Benefits).

§61.3. Payment of Program Benefits.

(a) Benefits are available for dialysis treatments,
hospitalization, laboratory charges, home dialysis sup-
plies, drugs, and transportation, up to a maximum per
patient based upon available funds, Jand) any contract
between the department and the patient’s hidney health
care providers and the reimbursement rates as determined
by the department.

(b) Benefits are payable only after all other possi-
ble third parties (e.g., private/group insurance, Medicare,
Medicaid, or the Veterans Administration) have met their
liability.

(¢) The Kidaey Health Care Program may restrict
or prioritize service reimbursement to meet budgetary
limitations. Priorities kave been based upon medical
mecessity, Medicare eligibility, snd projected Medicare
payments for the treatmeat modality Jisted. In the event
program benefits must be reduced, they will be reduced
in » manner that takes into consideration medical neces-
sity and Medicare coverage. In the event Medicare regula-
tous scheduled to be effective on August 1, 1983, con-
tinue (0 apply, then priority List B will apply. If they are
not effective, then priority List A will apply. Priority lists
are as follows:

(1) List A: pre-Medicar: ehhirp's, not Medicare
cligible, in-home dialysis, transplant; and drugs and
transporiation.
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(2) List B: pre-Medicare eligible, not Medicare
eligible, in-home dialysis, not facility supported; trans-
plant; drugs and transportation, and in-home dialysis,
facility supported.

(d)|(c)] Payment methods: [Payment can be made
either directly 1o physicians or medical facilities, or as
a reimbursement to the patient for charges which he/she
has paid.}

(1) Payment can be made either directly to pro-
viders of services, or as a reimbursement to the patient
for charges which he/she has paid.

(2) Dialysis treatments will be reimbursed at the
rates established in the contract with providers.

(3) Payment to hospitals:

(A) Payment to hospitals, for inpatient ser-
vices other than dialysis treatments, will be adjusted by
the hospital's most recent ratio of inpatient costs to
charges (RCC). This ratio cannot exceed 100%. All hos-
pitals are required to submit within 90 days after the close
of their fiscal year a sworn statement of costs allowable
under the provisions of Title X VHI, Social Security Act,
as amended, and charges used to determine their current
RCC. Hospitals may request revision of their RCC during
the year by submitting the required statenent of allowable
costs and charges. When requested, hospital records sup-
porting these statements will be made available for ex-
amination by duly authorized representatives of the de-
partment. Al claims submitted to the program for inps-
tient hospitalization must be reduced by the amount thst
is provided by any other third-party resource covering the
patient. The rutio of costs to charges must be applied to
the total bill, excluding personal items, before deducting
the third-party payment. An itemized billing detailing ser-
vices rendered to the patient must be submitted with the
payment voucher,

(B) Payment to hospitals, for outpstient ser-
vices, will be adjusted by the hospital's most recent ratio
of outpatient costs (o charges (RCC), determined in the
same manner as required for determinstion of the inpa-
tent RCC. This ratio cannot exceed 100%. The same pro-
cedures outlined in subparagraph (A) of this paragraph
also apply to outpatient services. At least every six months
the nephrologist should submit 2n evaluation report to
determine the medical necessity for the patient to con-
tinue receiving services.

(4) For other than dialysis services, physicians
will be reimbursed on the basis of the fourth edition (1980)
lower fee of the Maximum Affordable Payment Schedule
(MAPS), and for those not listed, allowable services and
reimbursement rates will be as determined by the depart-
ment.

(5) Home dialysis suppliers will be reimbursed
at 3 maximum of 20% of the Medicare allowable for
Medicare eligible patients and 2 maximum of 100% of
the Medicare alfowable for non-Medicare eligible patients,
as determined by the department.

®(d)] All benefits provided in behalf of approved
patients are limited to charges incurred in Texas except
when they are receiving treatment in a [an] program ap-
proved ESRD [kidney health care] facility located out-
of-state.

(Dl(e)] All benelits paid on behaif of recipients
must be for cisims received by the program within 90 days



of the date of service rendered and within submission
timetables stated in the facility contract. [Eligibility for
all benefits will begin:

{(1) the first day of the month prior to the month
in which regular dialysis was started; or

[(2) the first day of the month prior to the month
a transplant was reccived; or

{(3) the date of establishment of a bona fide
Texas residency when a patient who is already on an
established course of dialysis, or has a functioning trans-
plant, moves into Texas;

{(4) 1n order for the pauent to receive full bene-
fits, applications must be received no later than three
months after the month in which dialysis initially started,
a transplant was received, or the patient moved to Texas,
whichever is applicable.]

(@ Patients regaining kidney function after dialyz-
ing for 2 minimum of three consecutive months and who
continue to reside in Texas may remain eligible for pro-
gram benefits for drugs and transportation for a max-
imum of 12 months sfter the date of their last dialysis
(reatment.

(k) Benefits will be retroactive 8 maximum of 45
days prior to the department’s receipt of s complete ap-
plication for services rendered by providers approved by
the program, but will not extend prior to the date Texas
residency was established or 30 days prior (o the date of
first dislysis or transplant surgery.

MDY} In-center dialysis patient benefits are avail-
able to cover expenses for medical services performed
during the three month waiting period required for Med-
icare chronic renal disease coverage.

(Il(g)) For home dialysis patients and transplant
patients, the [Kidney Health Care] Program will cover
the portion of the 20% Medicare coinsurance on kidney-
related charges which is not covered by a third party. For
transplant patients, these medical benefits will terminate
36 months after a successful transplant; however, benefits
for drugs and transportation will continue as long as the
pstieat maintains program eligibility.

&)[(h)] Long-term benefits for medical care are ex-
tended to those patients [under age 65) who do not qualify
for Medicare coverage. Medicare denial must be docu-
mented by a copy of the official Social Security Adminis-
tration denial notification,

MI(i)) Medicare Part A and B premiums may be
paid for by the program for those persons that meet all
the following criteria:

(1) areover age 65 and are not eligible for ‘‘pre-
mium free’’ Part A coverage;

(2) are not covered by a State ‘‘buy-in’’ agree-
ment with the Texas Department of Human Resources
(DHR). ‘‘Buy-in’’ occurs when Medicaid covers hospi-
talization (Part A) and DHR purchases Part B on behalf
of their clients;

(3) apply through their local Social Security Ad-
ministration office during the ‘‘open-enroliment period’’
(Jsmuary through March, with effective date the follow-
ing July of each year); and )

(4) sign an agreement for the Kidney Heaith Care
Program to purchase Medicare coverage in their behalf.

(m){(j)) Drug and transportation benefits are avail-
able for all pregram [kidney health care) approved pa-

tients [on a continuing basis,) regardless of their treat-
ment mode.

[(k) Additional benefits may be provided if suffi-
cient funds are available after payments have been made
on all other allowable claims filed. All approved patients
are eligible. If funds remain, notification and filing dates
will be mailed to those concerned regarding the procedure
for filing for these additional benefits. These benefits are
limited to:

[(1) deductibies, co-insurance, and totally non-
covered items for patients with Medicare coverage, and

[(2) charges prior to Medicare eligibility for those
patients who reached maximum Kidney Health Care ben-
efits during their regular benefits period.}

(n) In the event a patient dislyzes at a facility that
loses its kidney health care approval, patient eligibility
will remain unaffected provided the patient (ransfers to
an approved facility.

(0) Overpayments made on behalf of recipients to
recipients or their legal guardian may be reimbursed to
the department, st the department’s discretion, out of the
current claims due to be paid to the recipient or by lump-
sum reimbursement from the patient or legal guardian,
following an opportunity for a hearing as provided in
§61.7 of this title (relating to Modification, Suspension,
or Termination of Patient Benefits).

§61.4. Applications. Patients meeting the eligibility re-
quirements set forth in subsection (s) [paragraphs] (1),
{and) (2), (4), and (5) of §61.2 of this title (relating to
Eligibility Requirements) must make application for
benefits through an end-stage renal disease [a kidney
health care approved] facility that has received Program
approval or interim approval, Medicare approved hospital
licensed in Texas, or board certified nephrologist licensed
to practice in Texas.

(1) Complete application. An application shall
consist of:

(A) aproperly compieted snd notarized orig-
inal health care application for benefits (Form KHC 1),
supplied by the Kidney Health Care Program. Form
adopted by reference in §61.13 of this title (relating to
Forms);

(B) a copy of the properly completed, signed
and dated Health Care Financing Administration (HCFA)
Medical Form 2728-U4. Form adopted by reference in
§61.13 of this title (relating to Forms); [and]

(C) three [1wo]) documents which are accep-
table to the department to provide evidence of bona fide
Texas residency. See §61.6 of this title (relating to Docu-
mentation of Residency).

(D) IRS Form 1040, 1040A, or EZ for the
most recently completed year, if filed; *

(E) s completed KHC-10 Statement of Health
Insursace Coverage;

(F) s copy of the patient's personal Social
Security card; and

(G) a copy of all thhe patieat’s currently valid
public and private health insurance cards and/or a copy
of the official Medicare demial motice.

(H) AN documentation must be provided in
Eaglish. Where non-Eaglish document coples are re-
quired, accurste Eaglish tramsiations must be attached.
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(2) Deficient applications.

(A) An application shall be deemed deficient
for any one of the following:

(i) failure to provide information requested
in the application form,

(i) lack of accompanying documents,

(iii) lack of, or improper, signatures,

(I) the application must be signed by the
patient; or

(1) an application signed with a *‘mark**
by the patient must be attested to by two witnesses; or

(I11) if a member of the patient’s imme-
diate family signs for the patient, the reason they are
doing so must be stated on the application.

(iv) failure of notarization,

w)l(iv)) lack of [legal} residency documen-
tation.

(B) Deficient applications will be returned to
the initiating facility, hospital, or physician for correc-
tion, with the deficiencies noted.

(i) A copy of the letter notifying the facil-
ity, hospital, or physician that the application is deficient
also will be sent to the patient|, also).

(ii) Hf the application is deficient, eligibility
will not be determined thereon. The eligibility date will
be based upon the date a properly completed application
is received. [The date used for determining the eligibility
effective date for a deficient application will be the date
the properly completed application is finally received, not
the date the original application was received.]

§61.5. Residency. A bona fide resident means a per-
son who:

[(1) is lawfuily present in the United States;]

(D{(2)] is physically present within the geo-
graphic boundaries of the State of Texas;

(){(3)] has an intent to remain within the state,
cither permanently or for an indefinite period; and

(3)(4)] actually maintains an abode (i.e., house,
apartment, etc., but not merely a post office box) within
this state; [or]

{4) and does not claim residency in any other
state or country; or

(5) is a minor child of a bona fide resident; or

(6) is a legal dependent spouse of a bona fide
resident; or

(7) is"an adult residing in Texas and his/her legal
guardian is a bona fide resident.

§61.6. Documentation of Residency. The department
will consider the following documentation as adequate
evidence of bons fide residency in the State of Texas. An
applicant insy provide evidence of Texas residency by sub-
mitting elther:

[(8) The department will consider the following
documentation as adequate evidence of bona fide resi-
dency in the State of Texas.

[()) An applicant who is a citizen of the United
States may provide evidence of Texas residency by sub-
mitting either:)
(D[(A)] copies of three [two} of the following
documents sl in the applicant’s name:
(A)(i)) acurrent, valid Texas driver’s license;
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(B)[fii)] acurrent, valid Texas voter’s registra-
tions card;

(O)l(iii)} a current, valid Texas motor vehicle
registration; {or)

(D)M(iv)] & residential warranty deed, or
receipts for the payment of mortgage, rent, or utilities,
for two consecutive months prior to the date of the ap-
plicant’s first dialysis; or

(E) the most recent two retirement checks on
which the applicant’s name and address are imprinted;

(F) = current, valid Texas Medicaid card;

(G) current Texas AFDC benefit records;

(H) Texas property tax receipts for the most
recently completed tax year;

(I) the most recent two months’ payrol) checks
or employment records contgining the applicant's name
and address.

() a complete copy of United States Immi-
gration and Naturalization Service (INS) Form 1-151 or
Form 1-551 (Alien Registration Receipt Card);

(K) a copy of the applicant’s most recent
change of status application, as submitted to the INS,
and updated every six months; or

(L) acomplete copy of the forms issued to the
applicant by the INS as evidence of lawful temporary en-
try into the United States. Such forms may include, but
are not limited to, Form i-90, Form §-94, Form 1-120,
or Form [-181, and theve must be renewed every six
months; or

(2) copies of two of the documents listed in
paragraph (1) of this section and a copy of one of the
following docunients:

(A) a Texas birth certificate;

(B) military service separation records;

(€C) school records;

(D) most recent medical records that contain
the applicant’s name and current address, other than
Form HCFA-2728-U4,

[(B) two sworn statements (affidavits) from
reputable bona fide residents which state that the appli-
cant meets the residency criteria set forth in §61.5 of this
title (relating to Residency).

{(2) An applicant who is a lawful permanent res:-
dent alien of the United States may provide evidence of
Texas residency by submitting cither:

[(A) a complete copy of United States Immigra-
tion and Naturalization Service Form 1-151 or Form 1-551
(Alien Registration Reccipt Card) and one document from
a category enumerated in subsection (a)(1) of this section;
or

{(B) t(wo sworn statements (affidavits) from
reputable bona fide residents which state that the appli-
cant meets the residency criteria set forth in §61.5 of this
title (relating to Residency).

{(b) An applicant who has been lawfully granted
temporary entry into the United States may provide ade-
quate evidence of Texas residency by submitting the
foliowing documentation on a periodic basis, at intervals
not to exceed six months, measured from the date of the
applicant’s approval.

[(1) A complete copy of the forms issued to the
applicants by the United States Immigration Naturaliza-
tion Service as evidence of lawful temporary entry into



the United States. Such forms may include, but are not
limited to, Form 1-90, Form 1-94, Form 1-120, or Form
I-181; and

[(2) one document from a category enumerated
in subsection (a)(1) of this section; or

[(3) two sworn statements (affadavits) from
reputable bona fide residents that state that the applicant
meets the residency criteria set forth in §61.5 of this title
(relating to Residency).]

§61.7. Denial of Application; Modification, Suspen-
sion, or Termination of Patient Benefits.

(a) Reasons for denial of application or modifica-
tion, suspension, or termination of benefits. Any person
applying for or receiving benefits from the program will
[may] be put on notice by certified mail to the most re-
cent address known to the program that their applica-
tion may be denied or their {these] benefits may be
modified, suspended, or terminated if:

(1) the person submits an application form or
any document required in support of the application [to
prove Texas residency] which contains a misstatement of
the fact which is material to the department’s determina-
tion that the person is eligible for program benefits;

(2) the person is not [no longer] 2 bona fide resi-
dent of the state;

(3) the person fails or refuses to provide the
periodic documentation of residency required in subsec-
tion (b) of §61.6 of this title (relating to Documentation
of Residency);

(4) the person does not have end-stage renal
disease, or regains kidney function;

(5) the person fails or refuses to submit to the
department a patient financial status report for the pur-
pose of determining reimbursement obligation.

(6)((5)) the person refuses to reimburse the
department after being notified of third-party benefits,
[or] patient reimbursement obligations, or program
overpayments;

(DI(6)1 the person submits false claims to the
Kidney Health Care Program;

(8) the program fails to receive a claim for bene-
fits on behalf of the patient during any period of 180 con-
secutive days;

(9) the person notifies the Kidney Health Care
Program in writing that they no longer want to claim pro-
gram benefits. Such a statement does not free the patient,
or persons with legal obligation to support the patieat,
of any reimbursement obligation owing the program at
the time of withdrawal.

(10) the person dies;

(11) program funds are curtailed; or

(12) funds sliocated for payments on behalf of
an individual are exhausted.

(b) Procedure for denial, modification, suspension,
or termination.

(1) Tiese procedures do not apply to deaial,
modification, suspension, or termination due (o the nec-
essity for curtallment of program funds or due (o ex-
ceeding the limit for an individual patient.

@)[(1)] Within 10 working days after receiving
the notice, the patient or the patient’s suthorized represen-
tative must respond to, or qucstion, the program’s rea-

son(s) in a written response to the program by certified
mail at the following address: Kidney Health Care Pro-
gram, Texas Department of Health, 1100 West 49th
Street, Austin, Texas 78756. Failure to respond will be
deemed a waiver of the opportunity to respond to the
program.

(M[(2)] Upon receipt of the patient’s response,
the program will affirm or reverse its proposed action in
writing to the patient, giving the reason(s) for the decision.

@I(3)] Any patient aggrieved by the program’s
decision is entitled to appeal the decision to the Texas
Department of Health. The appeal procedure, at a mini-
mum, will include the following:

(A) Within 10 working days after receiving the
program’s decision, the patient or the patient’s authorized
representative must send to the address given in paragraph
(2) of this subsection a notice to the program by certified
mail requesting a hearing. Failure to respond will be
deemed a waiver of the opportunity for hearing.

(B) The program will set a date and time at
the Texas Department of Health central office in Austin,
for an administrative hearing before the department.

(C) The administrative hearings will be con-
ducted in accordance with the applicable provisions of
the Texas Administrative Procedure and Texas Register
Act (Texas Civil Statutes, Article 6252-13a) and §§1.21-
1.32 of this title (relating to Formal Hearing Procedures).
A copy of the hearing rules will be provided to the pa-
tient or the patient’s authorized representative.

(D) In the event of a decision adverse to the
patient’s interest, the patient may appeal to the District
Court of Travis County.

§61.8. Kidney Health Care Approved Facilities.

(a) An approved facility is one that:

(1) has met all Medicare certification require-
ments;

(2) has been assigned a Medicare ESRD provider
number; [and])

(3) has entered into a contract with the depart-
ment to participate in the Texas Kidney Health Care Pro-
gram and agrees to cooperate with the program in ac-
cordance with Texas Civil Statutes, Article 4477-20, and
the program rules adopted by the Texas Board of Health;
and

(4) has authorized the department to conduct
audits of its records, at reasonable time intervals, to deter-
mine cost of providing services.

(b) The approval date will be the same date as that
granted by the Health Care Financing Administration for
Medicare ESRD approval.

(¢) Facilities under interim approval for Medicare
participation also will be classified as interim approval
by the program. Patient ciaims will be held by the pro-
gram until the facility is approved by the HCFA. How-
ever, patient applications will be processed for approval.

(d) Has submitted facility operation cost reports
for the most recent fiscal year of operation, in a manner
prescribed by the department, no later than 90 days after
the close of the facility’s fiscal year, and an audited cost
report within 180 days of fiscal year end.
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§61.9. Modification, Suspension or Termination of
Facility Approval; Vendor Hold.

(a) Reasons for termmnation of facility approval.
A kidney health care approved facility will [may] lose its
approval and privilege to participate in the Kidney Health
Care Program if:

(1) the facility loses Medicare approval;

(2) the facility fails or refuses to enter into a con-
tract with the department to participate in the Texas
Kidney Health Care Program;

(3) the facility with interim approval from the
program will be terminated if it fails to gel Medicare/
HCFA approval.

®[(3)} the contract between the facility and the
department is terminated for any reason;

(5)[(4)] the facility fails or refuses to submit in
a [timely] manner prescribed by the department informa-
tion which is:

(A) requested by the department for the pur-
pose of determining the facility's comphance with the pro-
visions of the Texas Kidney Health Care Act or these pro-
gram rules;

(B) requested by the department for the pur-
pose of monitoring the facility's performance under the
contract between the facility and the Department; or

(C) required to be provided by the facility to
the department under the terms of the contract between
the facility and the department.

(6){(5)] the facility submits false or misleading
information to the department and the information is
material to the department’s determination that the facil-
ity is:

(A) approved to participate in the Texas Kid-
ney Health Care Program;

(B) in compliance with the provisions of the
Texas Kidney Heaith Care Act and the program rules; or

(C) in compliance with the provisions of the
contract between the facility and the department.

(DI6)} the facility fails to reimburse the Kidney
Health Care Program when overpayments have been
made;

B(N)] the facility fails to reimburse the Kidney
Health Care Program where primary liabshity for payment
of patient claims has not been satisfied; or

9)((8)] the facility files false claims.

(b) Procedures for modification, suspension or
[notice of] termination, or loss of approval.

(1) The [Kidney Health Care] program shali
notify the medical director of record by certified mail of
its intent to withdraw program [Kidney Health Care}
approval.

(2) Within 10 working days after receiving this
notice, the facility must respond to, or question, the pro-
gram’s reason(s) in a written response to the program by
certified mail at the following address: Kidney Health
Care Program, Texas Department of Health, 1100 West
49th Street, Austin, Texas 78756. Failure to respond will
be deemed a waiver of the opportunity to respond.

(3) Upon receipt of the facility’s written re-
sponse, the program will affirm or reverse its proposed
action, in writing, to the facility medical director of
record, giving the reason(s) for the decision.
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(4) A facility aggrieved by the program’s deci-
sion is entitled to appeal the decision to the Texas Depart-
ment of Health. The appeal procedure will be the same
as that set forth in §61.7 of this title (relating to Modifica-
tion, Suspension, or Termination of Patient Benefits).

(¢) If the department has reasonable cause to
believe that a reason for the modification, suspension or
termination of facility approval exists, the department
may, without notice to the affected fucility, withhold
payiuents to the facility during the pendency of the ad-
ministrative hearing and appeal procedures set forth in
subsection (b) of this section.

§61.10. Patient Reimbursement Obligation.

(a) Although there is no means test for receiving
benefits through the Kidney Health Care Program, the
Texas Kidney Health Care Act does impose a reimburse-
ment obligation on all approved patients. The law states
that [at the end of each calendar year] any person who
has received benefits from the Kidney Health Care Pro-
gram must pay back to the program either:

(1) an amount not to exceed 5.0% of the pa-
tient’s adjusted gross income (or the adjusted gross in-
come of those responsible for the patient’s debts, e.g.,
spouse, parent) plus the proceeds of insurance, group
health plan, or prepaid medical care plan, if the proceeds
are paid to the recipient or to those responsible for the
patient’s debts and if the department has paid for the ser-
vices upon which the claims for the proceeds are based;
minus the following deductions:

(A) $1,000 (standard deduction), and

(B) the amount paid in premiums for insur-
ance, {private/] group health insurance plan, or prepaid
medical care plan, or

(2) an amount equal to the benefits received from
the Kidney Health Care Program, whichever is the smaller
amount,

(b} For purposes of computing the patient’s reim-
busement obligation, a patient’s adjusted gross income
(AGI) is that amount shown as adjusted gross income on
his/her Federal Income Tax Return, Forms 1040, [or]
1040A, or EZ. The person responsible for the patient’s
debts shall be determined for reimbursement purposes by
the existing law of the state.

§61.11. Confidentiality of Information.

(a) All information required by these rules to be
submitted may be verified at the discretion of the depart-
ment and without notice to the applicant or recipient of
benefits of the program, or (o the providers of program
services. This information is confidential to the extent
authorized by law. [All information as to personal facts
and circumstances obtained by the program staff or the
staff of cooperative agencies of the state, regional, or local
level will constitute privileged communications and will
be held confidential and will not be divulged without the
consent of the patient, patient’s parents or guardians of
minors or wards, except as necessary to provide services
and as may be necessary under the Texas Open Records
Act (Texas Civil Statutes, Article 6252-17a).]

(b) Information may be disclosed in summary,
*t dtistical, or other forms which does not identify par-

i.ular individuals.



§61.12. Nondiscrimination Statement. The Texas De-
partment of Health operates in compliance with Title VI,
Civil Rights Act of 1964 (Public Law §8-352), and Title
4S, Code of Federal Regulations, Part 80, so that no per-
son will be excluded from participation in, be denied
benefits, or otherwise subjected to discrimination on the
grounds of race, color, or national origin, sex, creed,
bandicap, or age.

§61.13. Forms. Forms which have been developed by
the department for use in the program will be provided
to applicants in application packages.

[@) The department adopts by reference the follow-
ing two forms contained in subparagraphs (A) and (B)
of §61.4(1) of this title (relating to Applications):

f(1) Kidney Health Care Application for Benefits
(Form KHC 1), and

[(2) Health Care Financing Administration Med-
ical Form 2728-U4,

[(b) Copies are indexed and filed and are available
for public inspection in the office of the Kidney Health
Care Program located at 5350 Burnet Road, Austin,
Texas.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on June 24, 1983.

TRD-834708 Robert A. MacLean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Health

Proposed date of adoption:
August 20. 1983

For further information, please call (512) 458-7338.

Chapter 169. Veterinary Public
Health

[Federal Regulations on] Meat and
Poultry Inspection

25 TAC §169.11

The Texas Department of Health proposes amend-
ments to §169.11 and @ new §169.12 concerning
meat and poultry inspection.

Stephen Seale, chief accountant lli, has determined
that for the first five-year period the rules will be in
eoffect, there wiil be no fiscal implications on state or
local government as a result of enforcing or ad-
ministering the rules.

Mr. Seale has also determined that for each year of
the first five years the rules as proposed are in effect
the public benefit anticipated as a result of enforcing
the ruigs as proposed will be as follows. The amend-
ments to §169. 11 will update federal meat and poultry
inspection regulations adopted by reference. The up-
date will apprise the public of the latest changes to
the federal regulations on meat and poultry inspection
which the TDH is required to foliow in implementing

the state meat and poultry inspection program. The
new §169.12 will apprise the public on the proper pro-
cedures covering grants of inspection and/or custom
exemption.

There is no anticipated economic cost to individuals
who are required to comply with the rules as pro-
posed.

Comments on the proposal may be submitted to
F. V. McCasiand, D.V.M., M.P.H., Chief, Bureau of
Veterinary Public Health, 1100 West 49th Street,
Austin, Texas 78756,(512) 458-7221. Comments
will be accepted for 30 days after publication of this
proposal in the Texas Register.

The amendments and new section are proposed under
Texas Civil Statutes, Article 4476 7, §13, which pro-
vide the Texas Board of Health with the authority to
adopt rules to implement the meat and poultry inspec-
tion program required by Article 4476-7.

§169.11. Federal Regulations on Meat and Poultry
Inspection.

(a) The Texas Department of Health adopts by ref-
erence the federal regulations contained in the U.S.
Department of Agriculture publication Meat and Poultry
Inspection Regulations, as amended.

(b) Copies of these regulations are indexed and filed
in the Bureau [Division] of Veterinary Public Health,
Texas Department of Health, 1100 West 49th Street,
Austin, Texas 78756, and are available for public inspec-
tion during regular working hours.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued in Austin, Texas, on June 24, 1983.

TRD-834709 Robert A. MacLean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Health

Proposed date of adoption:
August 20, 1983

For further information, please call (512) 458-7221.

25 TAC §169.12

This new section is proposed under Texas Civil Stat-
utes, Article 4476-7, §13, which provides the Texas
Board of Health with the authority to adopt rules to
implement the meat and poultry inspection program
required by Texas Civil Statutes, Article 4476-7.

§169.12. Meat Inspection.

(a) Introduction. The purpose of these sections is
to protect the public health by establishing uniform rules
to assure that meat and pouliry products are clean, whole-
some, and truthfully labeled.

{b) Definitions. The following words and terms,
when used in these sections, shall have the following
meanings unless the context clearly indicates otherwise:

(1) Act—The Texas Meat and Poultry Inspection
Act, Texas Civil Statutes, Article 4476-7.
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(2) Change in ownership—

(A) A change in the business organization op-
erating the business which changes the legal entity respon-
sible for operation of the business; or

(B) Any change in control of the business; or

(C) Any change in ownership of the business
which requires a reapplication to the department for a
grant of inspection and/or custom exemption to operate.

(3) Custom processing—The processing of an in-
spected and/or uninspected carcass or parts thereof for
the owner of that carcass or parts for the exclusive use
of the owner.

(d) Custom slaughtering—The slaughtering of an
animal for the owner of that animal for the exclusive use
of the owner.

(5) Department—Texas Department of Health.

(6) Federal regulations—The regulations con-
tained in the U.S. Department of Agriculture publication
titled Mear and Poultry Inspection Regulations, and
adopted by reference by the department 1n §169. 11 of this
title (relating to Federal Regulations on Meat and Poultry
Inspection).

(7) Grant of custom exemption—An authoriza-
tion from the department to engage in a business of
custom slaughtering and/or processing.

(8) Grant of inspection—An authorization from
the department to engage in a business subject to inspec-
tion under the Act.

(9) Person—Any individual, partnership, asso-
ciation, corporation or unincorporated business organi-
zation.

(c) Grant of inspection and/or custom exemption.

(1) Basic requirements,

(A) A person shall not engage in a business
subject to the Act unless that person has met the stan-
dards established by the Act, the federal regulations, and
these rules, and has obtained the appropriate grant of in-
spection and/or custom exemption issued by the depart-
ment.

(B) A person shall not engage in a business of
custom slaughtering and/or processing of cattle, swine,
sheep, goats, or poultry unless that person has met the
standards established by the Act, the federal regulations,
and these rules, and has obtained a grant of custom ex-
emption issued by the department.

(2) Application. To apply for a grant of inspec-
tion and/or custoin exemption, a person shall complete
department application forms which can be obtained from
the Bureau of Veterinary Public Health, Texas Depart-
ment of Health, 1100 West 49th Street, Austin, Texas
78756.

(3) Duration. The applicant who has complied
with the standards in the Act, the federal regulations, and
these rules will receive a grant of inspection and/or
custom exemption for an indefinite period subject to the
denial, suspension, and revocation provisions in para-
graph (7) of this subsection.

{4) Nontransferability. A grant of inspection
and/or custom exemption is not transferable to another
person.

(5) Change of ownership. Any person operating
a business under a grant of inspection and/or custom ex-
emption from the department shall notify the department
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of any change in ownership of that business and, in such
event, shall relinquish the current grant to the department.
The new owner shall make application for a new grant
on forms provided by the department. This notification
and application shall be made prior to the ownership
change.

(6) Temporary exemption. Each person engaged
in a business subject to the Act at the time of enactment
of the Act may be allowed a maximum period of 36
months to provide the drawings (blue prints of the
business’s physical plant) as required by the federal
regulations and to bring the facility into compliance with
these drawings. This 36-month period will begin upon the
date the department gives the person official notice by
certified mail that the person has 36 months to provide
the drawings.

(7) Denial, suspension and revocation.

(A) The department may deny a grant of in-
spection and/or custom exemption to any applicant who
does not comply with the standards of the Act, the federal
regulations, and these rules.

(B) The department may suspend or revoke a
grant of inspection and/or custom exemption of any per-
son who violates the standards of the Act, the federal
regulations, and these rules.

(C) A person whose grant has been denied,
suspended, or revoked is entitled to an opportunity for
a formal hearing in accordance with §§1.21 - 1,32 of this
title (relating to Formal Hearing Procedures).

This agency hereby certifies that the proposal has
been reviewed by legal councel and found to be within
the agency's authority to adopt.

Issued in Austin, Texas, on June 24, 1983.

TRD-834710 Robert A. MacLean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Health

Proposed date of adoption:
August 20, 1983

For further information, please call (512) 458-7221.

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of
Human Resources

Chapter 8. HEAP

Weatherization Program

40 TAC §§8.1101-8.1106

(Editor's note: The text of the following rules being
proposed for repeal will not be published. The rules
may be examined in the offices of the Texas Depart-
ment of Human Resources, 706 Banister Lane, Austin,
or in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street. Austin.)



The Texas Department of Human Resources proposes
torepeal §§8.1101-8.1106, concerning weatheriza-
tion in the Home Energy Assistance Program (HEAP).
The rules are being repealed in compliance with Senate
Bill 315, which transfers the responsibility for the ad-
ministration of the Weathenzation Program to the
Texas Department of Community Affairs. The transfer
of this responsibility is effective September 1, 1983.

David Hawes, programs budget and statistics direc-
tor, has determined that for the first five-year period
the repeals will be in effect there will be no fiscal im-
plications to state or local government as a result of
the repeals.

Mr. Hawes has also determined that for each year of
the first five years the repeals are in effect the public
benefit will be the continued availability of weatheriza-
tion services and a clearer understanding of which
agency is responsible for administering the program.
There is no anticipated economic cost to individuals
as a result of the repeals.

Written comments may be sent to Susan! Johnson,
Administrator, Policy Development Support Division-
358, Texas Department of Human Resources 153-B,
P.0. Box 2960, Austin, Texas 78769, within 30 days
of publication in this Register.

The repeals are proposed under the Human Resources
Code, Title 2, Chapter 22, which authorizes the de-
partment to administer public assistance programs.

§8.1101. Eligibility Requirements.

§8.1102. Client Responsibilities.

§8.1103. Need.

§8.1104. Service Selection Process.

§8.1105. Confidentiality.

§8.1106. Provider Participation Requirements.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on June 23, 1983.

TRD-834688 Marlin W. Johnston

Commussioner
Texas Department of Human
Resources

Proposed date of adoption:
September 1, 1983

For further information, please call (612) 441-33585,
ext, 2037.

Chapter 10. Family Self-Support
Services

Day-Care and Child Development
Services

40 TAC §10.3149, §10.3150

The Texas Department of Human Resources (DHR)
proposes amendments to $10.3149 and §10.3160,
concerning co-payment for day care services.

The amendments clarify the policy regarding assess-
ment of the co-payment amount by stipulating that
facilities must not charge families a co-payment
amount that is more than the cost of the service to
the DHR. This change is based on Senate Bill 920.

David Hawes, programs budget and statistics direc-
tor, has determined that for the first five-year period
the rules will be in effect there will be no fiscal im-
plications to state or local government as a result of
enforcing or administering the rules.

Mr. Hawes also has determined that for each year of
the first five years the rules as proposed are in effect
the public benefit anticipated as a result of enforcing
the rules as proposed will be that families will not pay
more for day-care services than the cost of the ser-
vice to the DHR. There 1s no anticipated economic cost
to individuals who are required to comply with the
rules as proposed.

Public comments may be sent to Susan L. Johnson,
Administrator, Policy Development Support Division—
362, Texas Department of Human Resources, P.O.
Box 2960, Austin, Texas 78769, within 30 days of
publication in this Register.

The amendments are proposed under the authority of
the Human Resources Code, Title 2, Chapters 22 and
31, which authorizes the department to administer
public assistance programs.

§10.3149. Co-Pay by Families to POS Facilities.

{a) Co-pay amount for day-care services. Each POS
facility must establish its own sliding scale co-pay
schedule, based on the family’s ability to pay. The
schedule must be approved by the DHR. Facilities must
assess all income eligible and nonpublic assistance food
stamp clients a weekly co-pay amount. The weekly co-
pay amount for a family in which one child receives day
care services is 2.0% to 3.0% of the family’s gross month-
ly income based on the most recent eligibility certifica-
tion. The weekly co-pay amount for a family in whick
more than one child receives day care services is 2.5%
to 4.0% of the family’s gross monthly income based on
the most recent eligibility certification. The facility must
not charge a co-pay amount in excess of the cost of the
service to the DHR as determined by the rate contsined
in the DHR’s contract with the facility.

(b)-(d) (No change.)

§10.3150. Co-Pay by Families to Provider Agreement
Facilities.

(a) Co-pay amount for day care services. The DHR
assesses the co-pay amount for all income eligible and
nonpublic assistance food stamp families receiving pro-
vider agreement day-care services and informs the facil-
ity. The weekly co-pay amount for a family in which one
child receives day care services is 2.0% to 3.0% of the
family's gross monthly income based on the most recent
eligibility certification. The weekly co-pay amount for a
family in which more than one child receives day care
services is 2.5% to 4.0% of the family's gross monthly
income based on the most recent eligibility certification.
Each September, the DHR determines the co-pay percen-
tages. The percentages are the average percentages
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charged by POS facilities statewide. The co-pay amount
will not exceed the cost of the service to the DHR as deter-
mined by the rate contained in the provider agreement
with the facility.

(b)-(e) (No change).

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued in Austin, Texas, on June 23, 1983.

TRD-834687 Marlin W. Johnston
Commissioner
Texas Department of Human
Resources

Earliest possible date of adoption:
August 1, 1983

For further information, piease call (512) 441-3365,
ext. 2037.

Chapter 13. Child Support Collection

(Editor’s note: The text of the following rules being
proposed for repeal will not be published. The rules
may be examined in the offices of the Texas Depart-
ment of Human Resources, 706 Banister Lane, Austin,
or in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, Austin.)

The Texas Department of Human Resources proposes
to repeal its rules in Chapter 13, concerning child sup-
port collection. The rules are being repealed because
the operation of the Child Support Program is being
transferred to the Office of the Attorney General in
accordance with Senate Concurrent Resolution 58,
B88th Legislature. Rulemaking for this program will
become the responsibility of the Office of the Attorney
General effective September 1, 1983.

David Hawes, programs budget and statistics direc-
tor, has determined that for the first five years the
repeais will be in effect, there will be no fiscal implica-
tions to state or local government as a result of the
repeals.

Mr. Hawes also has determined that for each year of
the first five years the repeals are in effect the public
benefit will be the continued enforcement of child sup-
port services through the transfer of responsibility to
the Office of the Attorney General. There is no antici-
pated economic cost to individuals as a result of the
repeals.

Written comments may be sent to Susan L. Johnson,
Administrator, Policy Development Support Division-
365, Texas Department of Human Resources 153-8,
P. O. Box 2960, Austin, Texas 78769, within 30 days
of publicetion in this Register.

Subchapter J. Program Overview
40 TAC §§13.901-13.904

The repeais are proposed under the authority of the
Human Resources Code, Title 2, Chapter 22, which
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authorizes the department to administer public assis-
tance programs.

§13.901. Child Support Services.
§13.902. Organizational Structure.
§13.903. Federal Law.

§13.904. State Law.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on June 27, 1983.

TRD-834785 Marlin W. Johnston
Commissioner
Texas Department of Human
Resources

Proposed date of adoption:
September 1, 1983

For further information, please call (512) 441-33565,
ext. 2037.

Subchapter U. Child Support Collection
Services

40 TAC §5§13.2001-13.2003

The repeals are proposed under the authority of the
Human Resources Code, Title 2, Chapter 22, which
authorizes the department to administer public assis-
tance programs.

§13.2001. Application Process.
§13.2002. AFDC Cases.
§13.2003. Non-AFDC Applicants.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’'s authority to adopt.

Issued in Austin, Texas, on June 27, 1983.

TRD-834786 Marlin W. Johnston
Commissioner
Texas Department of Human
Resources

Proposed date of adoption:
September 1, 1983

For further information, please cali (512) 441-3355,
ext. 2037.

Subchapter V. Assignment of Rights
40 TAC §813.2101-13.2104

The repeals are proposed under the authority of the
Human Resources Code, Title 2, Chapter 22, which
suthorizes the department to administer public sssis-
tance programs.

§13.2101. Assignment of Rights—AFDC.
§13.2102. Assignment of Rights—AFDC Foster
Care.



§13.2103. Contract for Services—Non-AFDC.
§13.2104. AFDC Foster Care Case.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on June 27, 1983.

TRD-834787 Marlin W. Johnston

Commissioner
Texas Department of Human
Resources

Proposed date of adoption:
September 1, 1983

For further information, please call (512) 441-3355,
ext. 2037.

Subchapter W. Cooperation in Obtaining
Support

40 TAC §§13.2201-13.2207

These repeals are proposed under the Human
Resources Code, Title 2, Chapter 22, which authorizes
the department to administer public assistance pro-
grams.

§13.2201.
§13.2202.
§13.2203.
§13.2204.
§13.2205.
§13.2206.
§13.2207.

This agency hereby certifies that the proposal has
been reviewed by legal counsei and found to be within
the agency's authority to adopt.

Condition of Eligibility.
Specific Responsibilities.
Examples of Cooperation.
Documents and Information.
Good Cause for Refusal.
Failure to Cooperate.
Willingness to Cooperate.

lssued in Austin, Texas, on June 27, 1983.

TRD-834788 Mariin W. Johnston
Commissioner
Texas Department of Human
Resources
Proposed date of adoption:

September 1, 1983

For further information, please call (512) 441-3385,
ext. 2037.

Subchapter X. Certified AFDC
Applicants Already Receiving Child
Support

40 TAC §13.2301

The repesl is proposed under the authority of the

Human Resources Code, Title 2, Chapter 22, which

suthorizes the department to administer public sssis-
tance programs.

§13.2301. Disposition of Child Support Payments,

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on June 27, 1983.

TRD-834789 Marlin W. Johnston
Commissioner
Texas Department of Human
Resources

Proposed date of adoption:
September 1, 1983

For further information, please call (512) 441-3355,
ext. 2037.

Subchapter Y. Budgeting Process

40 TAC §13.2401, §13.2402

The repcals are proposed under the authority of the
Human Resources Code, Title 2, Chapter 22, which
authornizes the department to administer public assis-
tance programs.

§13.2401.
§13.2402.

Collections.
Post-AFDC.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on June 27, 1983.

TRD-834790 Marlin W. Johnston
Commussioner
Texas Department of Human
Resources

Proposed date of adoption:
September 1, 1983

For further information, please call (6512) 441-3366,
ext. 2037,

Subchapter Z. Application to Use U.S.
Courts

40 TAC §13.2501

The following repeal is proposed under the authority
of the Human Resources Code, Title 2, Chapter 22,
which authorizes the department to administer public
assistance programs.

§13.2501. Procedure.

This agency hereby certities that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on June 27, 1983.

TRD-834791 Marlin W. Johnston
Commissioner
Texas Department of Human
Resources

Proposed date of adoption:
September 1, 19683

For further information, please call (612) 441-3388,
ext. 2037,

July 1, 1983
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Subchapter AA. Request for Collections
by the Secretary of Treasury

40 TAC §13.2601

The repeal is proposed under the authc ity of the
Human Resources Code, Title 2, Chapter 22, which
authorizes the department to admini.ter public assis-
tance programs.

§13.2601. Procedure.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on June 27, 1983.

TRD-834792 Marlin W. Johnston
Commissioner
Texas Department of Human

Resources

Proposed date of adoption:
September 1, 1983

For further information, please call (512) 441-33565,
ext. 2037.

Subchapter BB. Standards for an
Effective Program

40 TAC §§13.2701-13.2706

The repesis are proposed under the authority of the
Human Resources Code, Title 2, Chapter 22, which
suthorizes the department to administer public
assistance programs.

§13.2701. Federal Requirementis.

§13.2702. Location of Absent Parents.
#13.2703. Establishment of Support Obligation,
$13.2704. Establishment of Paternity.

July 1, 1983

§13.2705. Enforcement of Support Obligations.
§13.2706. Cooperation with Other States.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on June 27, 1983.

TRD-834793 Marlin W. Johnston

Commissioner
Texas Department of Human
Resources

Proposed date of adoption:
September 1, 1983

For further information, please call {512) 441-3368,
ext. 2037.

Subchapter DD. Parent Locator Services

40 TAC §513.2901, 13.3001, 13.3101,
13.3201, 13.3301, 13.3401

The repeals are proposed under the authority of the
Human Resources Code, Title 2, Chapter 22, which
authorizes the department to administer public assis-
tance programs.

§13.2901. Application.

§13.3001. Local Locate Efforts.

§13.3101. State Locate Efforts.

§13.3201. Request for Investigations.

§13.3301. Use of Private Investigation Vendor.

§13.3401. Use of Federal Parent Locator Service.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

issued in Austn, Texas, on June 27, 1983.

TRD-834794 Marlin W. Johnston
Commissioner
Texas Department of Human
Resources

Proposed date of adoption:
September 1, 1983

For further information, please call (612} 441-3356,
ext. 2037,

Subchapter ll. Legal Processes

40 TAC §§13.3901, 13.4001, 13.4101,
13.4102, 13.4201-13.4208, 13.4301,
13.4401, 13.4501, 13.4601, 13.4701,
13.4801, 13.4901

The repeals are proposed under the suthority of the
Human Resources Code, Titie 2, Chapter 22, which
suthorizes the depertment to administer public assis-
tance programs.



Proposed

§13.3901.
§13.4001.

Child Support Unit Responsibility.
Determination of Court of Continuing
Jurisdiction.

Suit Affecting the Parent-Child Relationship.
Voluntary Legitimation.

Intervention.

Notice of Assignment.

Motion to Modify a Support Order.
Motion to Transfer. -
Judgment for Support Arrearages.
Garnishment.

URESA Cases.

Definition.

Definition.

Filing of Complaint.

U.S. District Courts.

Support Agreement.

Obligation to the State.

§13.4101.
§13.4102.
§13.4201.
§13.4202.
§13.4203.
§13.4204.
§13.4205.
§13.4206.
§13.4301.
§13.4401.
§13.4501.
§13.4601.
§13.4701.
§13.4801.
§13:4901.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency'’s authority to adopt.

Issued in Austin, Texas, on June 27, 1983.

TRD-834795 Marlin W. Johnston
Commissioner
Texas Department of Hurnan
Resources

Proposed date of adoption:
September 1, 1983

For further information, please call (612) 441-3355,
ext. 2037.

Subchapter KK. Child Support
Collections and Disbursements

40 TAC §§13.5001, 13.5002,
13.56101-13.5103

The repeals are proposed under the authority of the
Human Resources Code, Title 2, Chapter 22, which
authorizes the department to administer public assis-
tance programs.

§13.5001. Date of Collection.

§73.5002. Future Payments.

§13.5101. Disbursements of Collections.
§13.5102. Posi-AFDC.

§13.5103. Other Applicamis (Non-AFDC).

This agency hereby certifie. that the propossl has
been reviewed by legal counsel snd found to be within
the sgency’s authority to adopt.

Issued in Austin, Texes, on June 27, 1983,

TRD-834798 Maerlin W. Johnaton
Commissioner
Toxas Department of Human
Resources

Proposed date of adoption:
September 1, 1983

For further information, plesse call (512) 441-3388,
oxt. 2037.

Subchapter LL. Excess Payments and
Reimbursements

40 TAC §513.5201-13.56204

The repeals are proposed under the authority of the
Human Resources Code, Title 2, Chapter 22, which
authorizes the department to administer public assis-
tance programs.

§13.5201. First Reimbursement for Current AFDC or
AFDC Foster Care Assistance.

First Excess.

Second Reimbursement for Past-AFDC or
Foster Care Assistance.

Second Excess.

§13.5202.
§13.5203.

§13.5204.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued in Austin, Texas. on June 27, 1983.

TRD-834797 Marlin W. Johnston
Commissioner
Texas Department of Human
Resources

Proposed date of adoption:
September 1, 1983

For further information, please call {512) 441-3355,
ext. 2037.

Subchapter MM. Incentive Payments
40 TAC §§13.5301-13.5303

The repeals are proposed under the authority of the
Human Resources Code, Title 2, Chapter 22, which
authorizes the department to administer public assis-
tance programs.

§13.5301. When Paid.
§13.5302. Collections Eligible for Incentive Payment.
§13.5303. Twelve-Month Time Period.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued in Austin, Texas, on June 27, 1983,

TRD-834798 Marlin W. Johnston
Commissioner
Texas Department of Human
Resources
Proposed date of adoption:

September 1, 1983

For further information, please call (612) 441-3365,
ext, 2037.

Subchapter SS. County Contract Child
Support Procedures

40 TAC §13.6904

This repeal is proposed under the suthority of the
Human Resources Code, Title 2, Chapter 22, which

July 1, 1983
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authorizes the department to administer public
assistance programs.

§13.5904. Contract Termination.

This agency hereby certifies that the proposal has
been reviewed by legal counse! and found to be within
the agency’s authority to adopt.

issued in Austin, Texas, on June 27, 1983.

TRD-834799 Marlin W. Johnston
Commissioner
Texas Department of Human
Resources

Proposed date of adoption:
September 1, 1983

For further information, please call (512) 441-3355,
ext. 2037.

Subchapter TT. Case Management
40 TAC §§13.6001-13.6004

These repeals are proposed under the Human
Resources Code, Title 2, Chapter 22, which authorizes
the department to administer public assistance pro-
grams.

§13.6001. Classification.

§13.6002. Status of Cases.
§13.6003. Dismissing Court Cases,
§13.6004. Case Records.

This agency hersby certifies that the proposai has
been reviewed by legsi counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on June 27, 1983.

TRD-834800 Marlin W. Johnston
Commissioner
Texas Department of Human
Resources
Proposed dste of adoption:

September 1, 1983

For further information, please call (512) 441-33885,
oxt. 2037.

July 1, 1983

Subchapter VV. Handling Cash
40 TAC §13.6201

This repeal is proposed under the authority of the
Human Resources Code, Title 2, Chapter 22, which
authorizes the department to administer public assis-
tance programs.

§13.6201.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Accepting Cash.

Issued in Austin, Texas, on June 27, 1983.

TRD-834801 Marhin W. Johnston

Commissioner
Texas Department of Human
Resources

Proposed date of adoption:
September 1, 1983

For further information, please call (512) 441-3355,
ext. 2037.

Subchapter WW. Reports of
Nonpayment

40 TAC §13.6301

This repeal is proposed under the Human Resources
Code, Title 2, Chapter 22, which authorizes the
department to administer public assistance programs.

§13.6301.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Handling Nonpayment.

Issued in Austin, Texas, on June 27, 1983.

TRD-834817 Marhn W. Johnston
Commussioner
Texas Department of Human
Resources

Proposed date of adoption:
September 1, 1983

For further information, please call (512) 441-3355,
ext. 2037.

40 TAC §513.6502-13.6506

The repeals are proposed under the authority of the
Human Resources Cods, Title 2, Chapter 22, which
authorizes the department to administer public assis-
tance programs.

§13.6502. Fiscal Audit of Contracting Counties.
§13.6503. Monitoring.

§13.6504. Criteria for Evaluating a Contract Unil.
§13.6505. Handling a Contract Unit’s Noncompliance,
§13.6506. Contract Change.
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Rules
This agency hereby certifies that the proposal has This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within been reviewed by legal counsel and found to be within
the agency’s authority to adopt. the agency’s authority to adopt.
Issued in Austin, Texas, on June 27, 1983. Issued in Austin, Texas, on June 27, 1983.
TRD-834802 Marhn W. Johnston TRD-834803 Marlin W. Johnston
Commissioner Commissioner
Texas Department of Human Texas Department of Human
Resources Resources
Proposed date of adoption: Proposed date of adoption:
September 1, 1983 September 1, 1983
For further information, please call (512) 441-3355, For further information, please call (612) 441-3355,
ext. 2037. ext. 2037.

Subchapter FFFF. Support Documents
40 TAC §5§13.9801-13.9806

Subchapter MMM. Cooperative These repeals are proposed under the Human

Agreements Resources Code, Title 2, Chapter 22, which authorizes

40 TAC §5§13.7901-13.7914 the department to administer public assistance
programs.

The repeals are proposed under the authority of the
Human Resources Code, Title 2, Chapter 22, which
authorizes the department to administer public assis-
tance programs.

§13.9801. Fee and Cost to Non-AFDC Applicants.
§13.9802. Cost Schedule.

§13.9803. Fees for Locate Only Services.
§13.9804. Rates of Incentive Payment.

§13.7901. Legal Base. §13.9805. Contract.

§13.7902.  Responsibilities. §13.9806. Schedule of Child Support Payments.
§/3.7903. County Responsibilities.

§13.7904. Department Responsibilities.

§13.7905. Financial Incentive. :
§13.7906. Child Support Program Budget.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

§13.7907.  Assistance Available for Preparation. Issued in Austin, Texas, on June 27, 1983.
§13.7908.  Expenses. TRD-834804 Marlin W. Johnston
§13.7909. Requirements for Federal Financial Commussioner

Parucipation. Texas Department of Human
§13.7910. Expenditures Subject to FFP. Resources

§13.7911. Bullings, Pro .
. posed date of adoption:
§13.7912.  Audits. September 1, 1983

§13.7913.  Pian of Correction, For further information, please call {512} 441-3388,
§13.7914. Follow-up. ext. 2037.

July 1, 1983 8 TexReg 2343
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An agency may withdraw proposed action or the remaining effec-
tiveness of emergency action on a rule by filing a notice of
withdrawal with the Texas Register. The notice is generally effec-
tive immediately upon filing.

If a proposal is not adopted or withdrawn within six months after
the date of publication in the Register, it will automatically be
withdrawn by the Texas Register office. Notice of the withdrawal
will appear in the next regularly scheduled issue of the Register.
The effective date of the automatic withdrawal will appear im-
mediately following the published notice.

No further action may be taken on a proposal which has been
automatically withdrawn. However, this does not preclude a new
proposal of an identical or similar rule following normal rulemaking
procedures.

8 TexReg 2344

TITLE 7. BANKING AND
SECURITIES

Part Il. State Banking Board

Chapter 31. Miscellaneous

Unmanned Teller Machines

7 TAC §31.21

The State Banking Board has withdrawn from con-
sideration for permanent adoption proposed new

July 1, 1983

§31.21, concerning unmanned teller machines. The
text of the new section as proposed appeared in the
May 6, 1983, issue of the Texas Register (8 TexReg
1448).

Issued in Austin, Texas, on June 23, 1983

TRD-834698 O A. Cassity Il
Assistant Genera! Counsel
State Banking Board

Filed: June 23, 1983
For further information, please call (512) 475-4451.



An agency may take final action on a rule 20 days after a pro-
posal has been published in the Register. The rule becomes ef-
fective 20 days after the agency files the correct document with
the Texas Register, unless a later date is specified or unless a
federal statute or regulation requires implementation of the ac-
tion on shorter notice.

The document, as published in the Register, must indicate
whether the rule is adopted with or without changes to the pro-
posal. The notice must also include paragraphs which: explain
the legal justification for the rule; how the rule will function; con-
tain comments received on the proposal; list parties submitting
comments for and against the rule; explain why the agency
disagreed with suggested changes; and contain the agency's in-
terpretation of the statute under which the rule was adopted.

If an agency adopts the rule without any changes to the pro-
posed text, only the preamble of the notice and statement of
legal authority will be published. The text of the rule, as ap-
propriate, will be published only if final action is taken with altera-
tions to the proposal. The certification information, following the
submission, contains the effective date of the final action, the
proposal’s publication date, and a telephone number to call for

Adopted

Rules

further information.

TITLE 7. BANKING AND
SECURITIES

Part IV. Texas Savings and Loan
Department

Chapter 53. Additional Offices

7 TAC §88§53.2, 63.4, 53 17

The Texas Savings and Loan Department adopts
amendments to §53 2 and §53.4, and new §53.17,
without changes to the proposed text published in the
April 29, 1983, 1ssue of the Texas Register (8 Tex-
Reg 1373)

The amendments and new rule provide the commis-
sioner with the needed flexibiity in areas deahing with
the establishment of additional offices and approved
and unopened offices

This depsrtment received seven comments, three
comments clearly in favor of the proposais and four
recommending changes to the prcpossis. Comments
weve received from Andrews Savings & Losn Associs-
tion, Andrews, in support of the proposals; First Finan-
cisl, 8 savings association of £l Paso, in support of
the proposals; General Savings Association, Hender-
son, in support of the proposasls, Benjamin Frankiin
Savings Associstion, Houston, suggesting changes,
by sllowing presently unopened offices to be ‘‘grend-
fathered’’ in over a period of tims; Guardisn Savings
& Loan Associstion, Dallas, suggesting changes to the
effect that ‘‘branching’’ should be a business decision
with supervisory review for soundness and solvency
only; Longview Savings & Loan Assoc:ation, Long-
view, suggesting the charging of a “'fee’’ for each ex-
tension and to leave the language of the rule as it is
presently written; and Travis Savings and Loan Asso-

ciation, San Antonio, a comment on the proposed
§53.2(4), regarding the possible “‘hardship’’ tc be
created by requiring original records to be maintained
at the “‘home office’’ of an association.

The new regulstion was brought about because of the
tremendous amount of approved and unopened of-
fices being carnied on the books of the department at
this tne. Problems sssociated with this wouid not be
solved by ‘‘grandfathering.’’ The suggestion of leav-
ing the regulation as it i1s snd charging a fee does not
address the problem at hand. Regarding the mainte-
nance of records at the home office, the department
must be guided by statutory requirements as found
in Texas Civil Statutes, Articie 852s-8.02.

No further comments were received at the public haar-
ing, on June 6, 1983

These ruies are adopted pursuant to Texas Civil
Statutes, Article 342-114, which provides the Sav-
ings and Loan Section of the Finance Commission of
Texas with the authority to promuigate generai rules
not inconsistent with the constitution and the statutes
of this state and from time to time to amend these
rules.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
@ valid exercise of the agency’s legal authority.

issued in Austin, Texas, on June 22, 1983.

TRD-834663 L. L. Bowmaen i
Commvssioner
Texas Savings and Loan
Deparntment

Etfective date: July 13, 1983
Proposal publication dete: April 29, 1983
For further information, please call (5:2) 475-7991.

July 1, 1983 8 TexReg 2345
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TITLE 19. EDUCATION

Part Il. Texas Education Agency

Chapter 85. Student Services

Subchapter H. Transportation Services

Student Eligibility for Transportation
Services

19 TAC §85.172

The Texas Education Agency adopts amendments to
§85.172 (226.34.62.020), without changes to the
proposed text published in the May 6, 1983, issue of
the Texas Register (8 TexReg 1449).

This section concerns handicapped student eligibility
for transportation services. Cross-references in this
section have been amended to refer to the appropriate
section of revised special education rules.

Handicapped student eligibiiity for transportation ser-
vices will be based upon the definition for handicapped
students in federal and state law and regulations.
Handicapped children eligible for special education
who can use regular transportation shall be trans-
ported on regular routes. The local Admission, Review,
and Dismissal Committee must annually determine the
need for spec:al transportation foi each student and
the type of transportation needed The documented
record of this determination becomes a part of the
handicapped student’s eligibility file

The amendments are adopted under the authonty of
the Texas Education Code. § 16 005, which authonzes
the State Board of Education to make rules for the im-
plementation of the Foundation School Program;
Texas Education Code, §16 104, which authorizes the
State Board of Education to develop and '/mplement
a statewide design for the delivery of services to hand
icapped children; and the Texas Education Code.
Chapter 16, Subchaptar £, which provides for trans
portation under the Foundation School Program, in
particular 8 16 206(h) of that subchapter., which au
thorizes special transportation services for eligible
handicapped students

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
& valid exercise of the agency's legal authonty.

Issued in Austin, Texas, on June 17, 1983

TRD-834761 Raymon L Bynum

Commussioner of Education

Effective date July 18. 1983
Proposai publication date May 6 1983
For further mnformation, please call (512) 475-7077.

July 1, 1983

TITLE 22. EXAMINING BOARDS
Part XXI. Texas State Board of
Examiners of Psychologists

Chapter 463. Applications

22 TAC 8463.7

The Texas State Board of Examiners of Psychologists
adopts amendments to §463.7, without changes to
the proposed text published in the April 15, 1983,
issue of the Texas Register (8 TexReg 1242).

This rule will provide an opportunity for the applicant
to submit a written explanation concerning a negative
reference ietter which may satisfy the board’s con-
cerns. In the past, an applicant was required to ap-
pear before the board, which required a trip to Austin.
With this change, the board has a more flexible pro-
cedure for considering a negative reference letter. In
some cases the applicant will be spared the expense
of traveling to Austin,

The board will review negative letters of reference and
the written explanation from the applicant. At that
time the board will determine whether the wrnitten ex-
planation is satisfactory or whether it will be necessary
to meet with the applicant This flexibiity has the
potential of saving applicants ime and money as they
proceed through the application process.

All comments received were in favor of adoption of
the amendments

The amendments are adopted under Texas Civil Stat-
utes, Article 4512c, §8(a). which provide the Texas
State Board of Examiners of Psychologists with the
authority to make all rules not inconsistent with the
constitution and taws of this state which are reason-
ably necessary for the proper parformance of its duties
and regulations of proceedings before it.

This agency hereby certities that the rule as adopted
has been reviewed by legal counsei and found to be
a valid exercise of the agency's legal authority.

Issued in Austin, Texas, on June 22, 1983,

TRD-834669 Patti Bizzeil
Executive Director
Toxas State Board of Examiners
of Psychologists

Effective date. July 14, 1983
Proposal publication date Apnl 15, 1983
For further information, please call (512) 835-2036.

22 TAC 8463.16

The Texas State Board of Examiners of Psychologists
adopts amendments to §463.16, with changes to the
proposed text published in the April 15, 1983, issue
of the Texas Register (8 TexReg 1242).

The rule will provide information to the public concern-
ing the board’s definition of the substantial equiva-
lency of a doctoral degree based upon a program of
studies whose content is primarily psychological. The



Adopted

board has identified specific educational requirements
which must be satisfied before a person can practice
psychology. The rule provides an avenue for a person
who does not have a degree from a department of psy-
chology but who does have a degree from a depart-
ment (wherever it 1s housed) that purports to educate
and train psychologists.

The rule as amended will provide information to the
public concerning the board’'s educational require-
ments for certification as a psychologist.

The board received three comments on the amend-
ments. A suggestion was made to reduce fuil-time
academic work from three to two years to allow
recognition of *-~se persons who have earned
master's degrees o 60 semester hours. Concern was
expressed that the rule did not contain a minimum
semaester-hour requirement for the substantial equiv-
‘alency; the recommendation was to use a r um
of 90 semester-hours. An excelient elaboration of sub-
stantial equivalency with sufficient standards that are
not arbitrary and capricious was put forth. Members
of the Psychological Associate Division of the Texas
Psychological Association spoke against the rule.

The agency did not disagree with the comments re-
ceived; rather, it amended the rule to respond to the
concerns of the public.

The amendm s are proposed under Texas Civil Stat-
utes, Article 4512(c), §8(a), which provide the Texas
State Board of Examiners of Psychologists with the
authority to make all rules not inconsistent with the
constitution and laws of this state which are reason-
ably necessary for the proper performance of its duties
and regulations of proceedings before it.

§463.16. Degree Requirements for Certification of
Psychologists.

(@) (No change.)

(b) The substantial equivalence of a doctoral degree
based upon 2 program of studies whose content is primar-
ily psychological means a doctoral degree based on a pro-
gram which meets the following criteria:

(1) Post-baccalaureate program in a regionally
accredited institution of higher education. The program
must have a minimum of 90 semester hours, not more
than 12 of which are credit for doctoral dissertation and
not more than six of which are credit for master's thesis.

(2) The program, wherever it may be adminisira-
tively housed, must be clearly identified and labeled. Such
a program must specify in pertinent institutional catalogs
and brochures its intent to educate and train psycholo-
gists.

(3) The program must stand as a recognizable,
coherent organizational entity within the institution. A
program may be within a larger administrative unit, ¢.g.
department, area, or school.

(4) There must be a clear authority and primary
responsibility for the core and specialty areas whether or
not the program cuts across administrative lines. The pro-
gram must have identifiable faculty and administrative
head who are psychologists responsible for the graduate
program. Psychology faculty are individuals who are cer-
tified psychologists, or members/fellows of the American

Psychological Assoctation, or diplomates of the American
Board of Professional Psychology, or hold a doctoral
degree 1in psychology trom & regronally accredited insti-
tution.

(5) The program must be an integrated organized
sequence of studies, ¢.g., there must be identifiable cur-
niculum tracks wheremn course sequences are outhnes for
students.

(6) The program must have anidentifiable body
of students who matniculated in the program,

(7) The program must include supervised practi-
cum, internship, field, or laboratory training appropriate
to the practice of psychology. The supervised field work
or internship must have been a minimum of 1,500 super-
vised hours, obtained in not less than a 12-month period
nor more than a 24-month period. Further, this require-
ment cannot have been obtained in more than two place-
ments or agencies.

(8) The curriculum shall encompass a minimum
of two academic years of full-time graduate studies for
those persons who have enrolled n the doctoral degree
program after completing the requirements for a master’s
degree. The curriculum shall encompass a minimum of
four academic years of fuil-time graduate studies for those
persons who have entered a doctoral program following
the completion of a baccalaureate degree and prior to the
awarding of a master’s degree. It is recognized that educa-
tional institutions vary in their definitions of full-time
graduate studies. It is also recognized that institutions vary
in their definitions of residency requirements for the doc-
toral degree.

(9) The following curricular requirements must
be met and demonstrated through appropriate course
work:

(A) Scientific and professional ethics related
to the field of psychology;

(B) Research design and methodology, statis-
tics.

(C) The applicant must demonstrate com-
petence in each of the following substantive content areas.
The competence standard wili be met by satisfactory com-
pletion at the B level of a minimum of six graduate
semester hours in each of the four content areas. 1t is
recognized that some doctoral program have developed
special competency examinations in lieu of requiring
students to complete course work in all core areas.
Graduates of such programs who have not completed the
necessary semester hours in these core areas must sub-
mit to the board evidence of competency in each of the
four core areas:

(i) Dbiological basis of behavior: physio-
logical psychology, comparative psychology, neuro-
psychology, sensation and perception, psycho-
pharmacology.

(ii) cognitive—affective basis of behavior:
learning, thinking, motivation, emotion.

(iii) social basis of behavior: social
psychology, group processes, organizational and systems
theory.

(iv) individual differences: personality
theory, human development, abnormal psychology.

(D) Courses meeting the substantial equivalen-
cy requirement must be taught by persons clearly iden-
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tified by degiee and professional affiliaon as psy-
chologists. '

(10) All educational programs which train per-
sons who wish to be identified as psychologists will in-
clude course requirements in specialty areas. The appli-
cant must demonstrate a minimum of 24 hours in his/her
designated specialty area.

(c) Any person intending to apply for certification
under the substantial equivalence clause must file with
the board an affidavit showing:

(1) courses meeting each of the requirements
noted in subsection (b) of this section verified by official
transcripts;

(2) information regarding each of the instructors
in the courses submitted as substantially equivalent; and

(3) appropriate, published information from the
university awarding the degree demonstrating that the
criteria of paragraphs (1)-(10) of subsection (b) of this
section have been met.

(d) The board will consider post-doctoral course
work in determining the eligibility of an applicant when
such course work terminates in a doctoral degree that is
consistent with this ruie.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

Issued in Austin, Texas, on June 22, 1983.

TRD-834670 Patti Bizzell

Executive Director
Texas State Board of Examiners
of Psychologists

Effective date: July 14, 1983
Proposal publication date: April 15, 1983
For further information, please call (512) 835-2036.

Chapter 465. Rules of Practice

22 TAC §465.6

The Texas State Board of Examiners of Psychologists
adopts an amendment to §465.6, with changes to the
proposed text published in the April 15, 1983, issue
of the Texas Register (8 TexReg 1244).

This rule, as amended, will allow psychologists to bill
for psychological services offered by themselves and
by the employees they supervise. Services offered
directly by other mental health professionals cannot
be submitted for third-party payment under the name
of a psychologist.

The amended rule will provide information about ap-
propriate billing of psychological services by psychol-
ogists and their employees.

No comments were received regarding adoption of the
amendment.

The amendment is adopted under Texas Civil Statutes,
Article 4512c, §8(a), which provide the Texas State
Board of Examiners of Psychologists with the authority
to make all rules not inconsistent with the constitu-
tion and laws of this state which are reasonably nec-
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essary for the proper performance of its duties and
regulations of proceedings before 1t.

§465.6. Employment of Psychologists. Where a
psychologist employs a person to pertorm psychological
functions, the contract between the psychologist and the
employee must be on file with the board for each situa-
tion. A certified psychologist may perform psychological
services as the employee of a hicensed psychologist or
within the confines of an organization or corporation only
if an approved contract of employment, specifying the
nature and extent of supervision by a hcensed psycholo-
gist, is on file with the board. For third-party payments,
a psychologist may bill only for psychological services
rendered directly by the psychologist or by a supervised
employee under contract with the psychologist.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on June 22, 1983.

TRD-834671 Patti Bizzell

Executive Director
Texas State Board of Examiners
of Psychologists

Effective date: July 14, 1983
Proposal publication date: April 15, 1983
For further information, please call {512) 835-2036.

22 TAC 8465.18

The Texas State Board of Examiners of Psychologists
adopts the repeal of §465.18, without changes to the
proposed text published in the April 15, 1983, issue
of the Texas Register (8 TexReg 1244).

The repealed ruie will be replaced with more exten-
sive supervision guidelines.

No comments were received regarding adoption of the
repeal.

The repeal is adopted under Texas Civil Statutes, Ar-
ticle 4512c, §8(a), which provide the Texas State
Board of Examiners of Psychologists with the authority
to make all rules not inconsistent with the constitu-
tion and laws of this state which are reasonably nec-
assary for the proper performance of its duties and
regulations of proceedings before it.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on June 22, 1983.

TRD-834672 Patti Bizzell
Executive Director
. Texas State Board of Examiners
of Psychologists

Effective date: July 14, 1983
Proposal publication date: April 15, 1983
For further information, please cail (512) 835-2036.
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The Texas State Board of Examiners of Psychologists
adopts new §465.18, with changes to the proposed
text published in the April 15, 1983, 1ssue of the
Texas Register (8 TexReg 1244),

The new rule is adopted to respond to requests from
the profession concerning supervision requirements,
to provide information to new licensees concerning
appropriate supervision guidelines, and to insure that
the public receives psychological services from qual-
ified persons who are trained and supervised as psy-
chologists.

The new rule will provide information for licensees
who employ supervisees, for educators who are train-
ing psychologists, and for the public to know what
psychological services are performed under supervi-
sion,

Several comments were received on the rule. A re-
quest was made to remove the phrase ‘‘in exempt
agencies'’ since the board has no jurisdiction over ex-
empt agencies; another request suggested revising the
minimum of one hour per week of regu'arly scheduled
one-to-one individual supervision to a ratio of hours-
of-service provided to hours-of-supervision. Concern
was expressed that the rule was too extensive; also,
that the rule should not affect training institutions.

Speaking against the rule were members of the
Nueces County Psychological Association and the
Psychological Associates Division of the Texas Psy-
chological Association.

The agency amended the rule to accommodate all re-
quests except the minimum of one hour per week of
regularly scheduled one-to-one individual supervision.
The board determined that at least one hour per week
be spent in a supervisory capacity with each person
supervised. The referral, review of activities, and
documentation of the supervision are the responsibility
of the psychologist and require the time investment.

The new section is proposed under Texas Civil Stat-
utes, Article 4512c, §8(a), which provide the Texas
State Board of Examiners of Psychologists with the
authority to make all rules not inconsistent with the
constitution and laws of this state which are reason-
ably necessary for the proper performance of its duties
and regulations of proceedings before it.

§465.18. Supervision Standards.
(a) General supervision guidelines.

(1) Purpose: to provide general guidelines by
which psychologists conduct supervision of employees/
supervisees,

(2) Definitions. The following words and terms,
when used in this chapter, shall have the following mean-
ings, unless the context clearly indicates otherwise.

(A) Psychologist/supervisor—A person li-
censed to practice psychology by the Texas State Board
of Examiners of Psychologists.

(B) Supervisee—A person employed by a li-
censed psychologist to provide psychological services,
¢.g., certified psychologist or psychological associate, or
psychological trainees, e.g., interns and practicum stu-
dents.

(3} Qualifications of psychologist (supervisor).
A supervising psychologist shail have adequate training,
knowledge, and skill 1o render competently any psycho-
logical service which a supervisee undertakes. The psy-
chologist shall not permit a supervisce to engage in any
psychuelogical practice which the psychologist cannot per-
form competently.

(4) Qualifications of supervisee. The supervisee
must have the background, training, and experience that
is appropriate to the functions performed. The psycholo-
gist is responsible for determiming the adequacy of the
supervisee’s preparation for the tasks to be peiformed.

(5) Contract of employment of supervisee. The
supervising psychologist must submit a written contract
to the Texas State Board of Examiners of Psychologists
which includes the following:

(A) thename of the supervisee and the super-
visor(s);

(B) the nature of the services rendered;

(C) the primary location and setting of the ser-
vices rendered;

(D) the qualifying academic training and/or
experience of the supervisee;

(E) date employment will begin;

(F) the responsibilities of the supervisee;

(G) a statement that:

(i) the supervisee will not advertise or state
publicly that he/she is in independent practice;

(ii) the psychologist will maintain and dis-
play his/her license and the complaint sign in a conspi-
cuous place in the principle office where the psycholo-
gist practices;

(iii) all clients shall be appropriate for the
experience level of the supervisee. It is understood that
abilities and experience change over time and will be eval-
uated on a case-to-case basis;

(iv) when the supervisory relationship has
terminated, a notice shall be sent to the Texas State Board
of Examiners of Psychologists;

(v) indicates the supervisor and the super-
visee agree to adhere to Texas State Board of Examiners
of Psychologists’ rules and ethical principles; and

(vi) indicates the date of execution of the
contract.

(6) Conditions of employment.

(A) The psychologist must be vested with ad-
ministrative authority over matters affecting the provi-
sion of psychclogical services provided by supervisees so
that the ultimate responsibility for the welfare of every
client is maintained by the psychologist.

(B) Clients using the supervisee’s services shall
be informed as to the supervisee’s status as defined in
subsection 2(b) of this section.

(C) Titles of supervisees, when used, must
clearly indicate their supervised status.

(7) Conduct of supervision.

(A) The supervisor shall establish and main-
tain a level of supervisory contact consistent with
established professional standards and be fully account-
able in the event that professional, ethical, or legal issues

" are raised.
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(B) The number of superyisees working under
the supervision of a psychologist shall be hmited to a num-
ber which the psychologist can responstbly supervise.

(C) The psychologist/supervisor may not be
in the employ of his ot her superyisee

(D) ts recommended that all providers of
psychological services maintain adequate professional lia-
bility insurance and that the supervisee be covered ade-
quately under the policy.

(E) A record of the supervisee’s work activities
shall be maintained.

(F) All reports written by the supervisee shall
be signed by the psychologist and the supervisee.

(b) Supervision gudehines for psychologist/super-
visee in a private practice setting.
(1) Purpose. To provide specific guidelines by
which psychologists conduct their supervision of em-
ployees/supervisees in 4 private practice setting.

(2) Contract requirements.

(A) A statement that all clients are evaluated
by the psychologist/supervisor during the intake process.
The intake/evaluation process must include two or more
of the following: personal interview, observation of the
client, review of test data and social history, and review
of audio or video observations.

(B) A statement indicating that upon client ter-
mination the client files shall remamn n the custody of
the psychologist.

(C) A statement that the psychologist will pro-
vide a supervisce (full time or part time) with a minimum
one hour per week of regularly scheduled one-to-one in-
dividual supervision. Clinical 1ssues shall be the focus of
supervision. The psychologist and/or the supervisee will
decide when additional supervision 1s appropriate. Group
supervision does not take the place of the mmimum re-
quirement of weekly one-to-one supervision hour.

(D) A statement that the psychologist would
provide an alternate psychologist to provide supervision
for the supervisees in cases where the primary supervisor
is not available.

(E) A statement indicating that all written
reports by the supervisee shall be on the psychol-
ogist’s/agency’s stationery with the psychologist's signa-
ture of approval.

(3) Conditions of employment.

(A) The psychologist shall have sufficient
knowledge of all clients, including ongoing personal con-
tact when necessary, in order to plan effective service
delivery procedures. The progress of the work shall be
monitored on a regular basis by the psychologist to en-
sure that legal and professional responsibility is assumed
by the supervisor for all services rendered. Supervisors
shall be available for emergency consultation and inter-
vention.

(B) The supervisor and supervisee shall main-
tain the primary work setting in the same site. The super-
visor’s office will be the base of operations and location
of client records. Exception to this can be made with the
Texas State Board of Examiners of Psychologists when
special circumstances warrant, as in some rural settings.

(C) Clients shall be informed of the possibil-
ity of periodic meetings with the psychologist.
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(D) Monetary considerations include the fol-
lowing.

(1) Fee setting is the responsibility of the
psychologist.

fu)  Billing tor psychological services must
indicate the name of the supervising psychologist.

(1) Supervisee must recerve a salary or
hourly wage.

(tv)  The supervisee must be paid for services
rendered independent of the supervisor's billings or col-
lections. The supervisee's salary cannot be based on a per-
centage of billings or collections.

fv) A supervisee cannot pay a portion of of-
fice rent, telephone expense, or other office or business
expense.

(E) If a psychologist supervises more than
three full-time equivalent supervisees, he or she must file
a statement of clarification with the board for approva).

(F) Public announcements of services and fees
and contact with the public or professional community
shall be offered only by or in the name of the psycholo-
gist.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

Issued in Austin, Texas, on June 22, 1983.

TRD-834673 Patti Bizzell
Executive Director
Texas State Board of Examiners
of Psychologists

Effective date: July 14, 1983
Proposal pubhcation date: Apnl 15, 1983
For further information, please call {(512) 835-2036.

22 TAC §465.19

The Texas State Board of Examiners of Psychologists
adopts new §465.19, with changes to the proposed
text published in the April 15, 1983, issue of the
Texas Register (8 TexReg 1247).

House Bill 247, passed by the 67th Legislature, re-
quired state agencies to address the criminal back-
grounds of persons and rehabilitation guidelines for
those former professionals who might want to re-enter
the profession.

This new rule will provide information about the
board’s requirements for considering applications from
persons with criminal backgrounds.



No comments were received regarding adoption of the
new section.

The new section s proposed under Texas Civil
Statutes, Article 4512¢, §8(a), which provide the
Texas State Board of Examiners of Psychalogists with
the authority to make all rules not inconsistent with
the constitution and laws of this state which are
reasonably necessary for the proper performance of
its duties and regulations of proceedings before it.

§465.19. Persons with Crinunal Backgrounds.

(a) The board may revoke or suspend an existing
valid certificate or license, disqualify a person from receiv-
ing or renewing a certificate or license, or deny to a per-
son the opportunity to be examined for a certificate or
license because of a person’s conviction of a felony if the
offense directly relates to the performance of the activities
of a psychologist or psychological associate and the con-
viction directly affects such person’s present fitness to per-
form as a psychologist or psychological associate.

(b) No person currently serving a sentence 1n prison
for a felony is eligible to obtain or renew his/her psychol-
ogist’s certificate or license or a psychological associate's
certificate.

(c) In determining whether a criminal conviction
directly refates to the performance of a certified and/or
licensed psychologist or a certified psychological associ-
ate, the board shall consider the factors listed in Texas
Civil Statutes, Article 6252-13c(4)(b).

(d) Those crimes which the board considers as di-
rectly related to the performance of a certified and/or
licensed psychologist or a certified psychological associate
include but are not limited to:

(1) any felony or misdemeanor of which fraud,
dishonesty, or deceit is an essential element;

(2) any criminal violation of the Psychologists’
Certification and Licensing Act or other statutes regulat-
ing or pertaining to the profession of psychology;

(3) any criminal violation of statutes regulating
other professions in the healing arts, which includes, but
is not limited to, medicine and nursing;

(4) any crime involving moral turpitude;

(5) murder;

(6) burglary;

(7) robbery;

(8) rape;

(9) theft;

(10) child molesting;

(11) substance abuse.

(¢) In determining whether a criminal conviction
directly affects a person’s present activity, the board shall
consider the factors listed in Texas Civil Statutes, Arti-
cle 6252-13c(4)(c)(1)-(6).

() It shall be the responsibility of the applicant to
secure and provide to the board the recommendations of
the prosecution, law enforcement, and corrcctional au-
thorities regarding all offenses.

(8) The applicant also shall furnish proof in such
form as may be required by the board that he/she has
maintained a record of steady employment and has sup-
ported his/her dependents and has otherwise maintained
& record of good conduct and has paid all outstanding
court costs, supervision fees, fines, and restitution as may

have been ordered i all crinmnal cases in which he/she
has been convicted.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on June 22, 1983.

TRD-834674 Patti Bizzell

Executive Director
Texas State Board of Examiners
of Psychologists

Effective date. July 14, 1983
Proposal publication date. Apni 15, 1983
For further information, please call (512) 835-20386.

22 TAC 8465.20

The Texas State Board of Examiners of Psychologists
adopts new §465.20, with changes to the proposed
text published in the April 15, 1983, issue of the
Texas Register (8 TexReg 1247).

House Bill 247, passed by the 67th Legisiature, re-
quired state agencies to address the criminal back-
grounds of persons and rehabilitation guidelines for
those former professionals who might want to re-enter
the profession,

This new rule will provide information about the
board's requirements for considering applications from
persons whose certificate and/or license has been re-
voked, canceled, or suspended.

No comments were received regarding adoption of the
new section.

The new section is proposed under Texas Civil Stat-
utes, Article 4512c, §8(a), which provide the Texas
State Board of Examiners of Psychologists with the
authority to make all rules not inconsistent with the
constitution and laws of this state which are reason-
ably necessary for the proper performance of its duties
and regulations of proceedings before it.

§465.20. Rehabilitation Guidelines.

(a) Inthe event of revocation, cancellation, or sus-
pension of a certificate or license due to noncompliance
with the rules of the board and/or its ethical principles,
the psychologist or psychological associate can expect to
receive from the board a plan of rehabilitation at the next
regularly scheduled board meeting following the date of
the order. The plan shall outline the steps the person must
follow in order to be considered for recertification/reli-
censure or removal of suspension. Completion of the plan
may lead to consideration of submission of an applica-
tion for recertification and/or relicensure; removal of sus-
pension; and removal of supervision requirements. In the
event the psychologist or psychological associate has not
met the board’s criteria for rehabilitation, the plan may
be revised, expanded, and/or continued depending upon
the progress of the rehabilitation program.

(b) The board may toliow one or more options in
devising a rehabilitation plan.

(1) The individual may be supervised in all or se-
lected areas of activities related to his/her practice as a
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psychologist or psychological associate by a licensed psy-
chologist approved by the bourd for a specified length
of time.

(A) The board will specify the focus of the su-
pervision.

(B) The board will specify the number of
hours per week required in a face-to-face supervisory con-
tract.

(C) The supervisor will provide periodic and
timely reports to the board concerning the progress of
the supervisce.

(D)  Any fees for .ot .ovision time will be the
responsibility of the supervisee.

(E) The supervisor is acung as a “*friend’* of
the board. judgments of the supervisor are to be made
independently and without reference to board opinions.

(2) The individual may be cxpected 10 success-
fully complete a variety of appropnate educational pro-
grams. Appropriate cducation formats may include, but
are not hmuted to, workshops, seminars, courses n
regionally accredited universities, or organized pre- or
post-doctoral internship settings. Workshops or seminars
which are not held in a setting of academic review (ap-
proved Continuing Education) need prior approval of the
board. Any course of study must be approved by the
board prior to enrollment 1f it 1s to meet the cniteria of
a rehabilitation pian.

(3) The board may require of the individual:

(A) psychodiagnostic evaluations by a psy-
chologist acceptable to the board and the individual; and

(B) psychotherapy on a regular, continuing
basis from a psychologist or other professional accept-
able to the board and the individual.

(4) The board may require the individual to:

(A) takeorretake the generic heensing exami-
nation currently provided by the American Association
of State Psychology Boards; and

(B) take or retake the jurisprudence examina-
tion.

This agency hereby certifies that the rule as adopted
has been reviewed by legai counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on June 22, 1983.

TRD-834675 Patt: Bizzelt
Executive Director
Texas State Board of Examiners

of Psychologists

Etfective date: July 14, 1983
Proposal publication date: Apni 15, 1983
For further information, please call (512) 835-2036.
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TITLE 25. HEALTH SERVICES
Part |. Texas Department of Health

Chapter 289. Occupational Health
and Radiation Control
Control of Radiation

25 TAC §289.1

The Texas Department of Health adopts amendments
to §289.1, without changes to the proposed text pub-
lished in the April 29, 1983, issue of the Texas
Register (8 TexReg 1400). Changes have been made,
however, to the content of the material adopted by
reference as stated in the following paragraphs.

The amendments are the addition to the Texas Regula-
tions for Control of Radiation of Part 13, and amend-
ments to Parts 36, 43, and 44.

Part 13, titled ‘‘Hearing and Enforcement Pro-
cedures,”’ consolidates current agency rules and pro-
cedures for hearing requests and operations. It also
sets forth clearly in rules the agency's policy for en-
forcing rules pertaining to the control of radiation,
Parts 43 and 44 are amended to delete §543.100,
43.105, 44.100, 44,102, and 44.103 because they
are now contamed in Part 13.

Part 36, utled ‘‘Radiation Safety Requirements for
Wireline Service Operations and Subsurface Tracer
Studies,’’ changes the pressure testing requirement
to meet current federal guidelines. The amendmaents
will allow a slight difference from the original rule in
prassure testing criteria. It will also help ensure that
testing of th- adioactive sources is performed only
by persons qualified to do so.

Part 13 will govern the conduct of administrative pro-
ceedings for granting, denying, renewing, transferring,
amending, suspending, revoking, or annulling any li-
cense, and for determining compliance with or grant-
ing of exemptions from agency rules or orders.

Section 36.108 addresses design and performance
criteria for sealed radioactive sources used in down-
hole operations. The rule amendment changes the
pressure testing requirement and sets specifications
for persons who may certify source criteria. The
amendment will require all sealed radioactive sources
acquired after June 30, 1982, which are used in
downhole operations to meet current federal guide-
lines for pressure testing.

A public hearing on Part 13 was held on May 10,
1983. No written or oral comments were received on
the proposed rule. Review of the proposed new Part
13 by Texas Department of Health staff revesled sev-
eral clatification and format changes necessary for the
new Part 13 to remain consistent with the existing
parts of the Texas Regulations for Control of Radia-
tion. These minor changes were incorporated into the
new part,

The agency received oral comments at the public hear-
ing and also received written comments on Part 36
only. One commentor was for the amendment as pro-
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posed and seven commantors were against the
amendment as proposed The seven commentors
against the amendmaent all opposed the requirement
for sealed radivactive sources used in downhole opera-
tions put into use before June 30, 1982, to meet the
new federal testing cntena guidelines. They expressed
concern that the cost to wireline cermnpanies of trans-
porting and testing the older sources was excessive
and unnecessary due to the excellent satety record
of those sources currently in use The seven commen-
tors also feit that current leak testing requirements are
adequate to demonstrate the integrity of sources
manufactured prior to June 30, 1982.

The agency staft analysis of comments concurred
with the seven commentors, and the proposed amend-
maent has been changed to remove the pressure testing
requirement for sources used in downhole operations
acquired prior to June 30, 1982 However, all sealed
sources acquired after June 30, 1982, must meet cur-
rent federal guidelines for pressure testing. The
change to the proposed amendment results in less
change to the existing Texas Regulations for Control
of Radiation.

Commenting in favor of changes to Part 36 was Geo-
science Associates, Inc ; commenting against were
Be!l Petroleum Surveys, Dresser Atlas, Gearhart In-
dustnes, Inc., N. L McCullough, Dia-Log Company,
CRC Wireline, Inc , and Geosource Wireline Services.

The amendments are adopted under Texas Civil Stat-
utes, Article 4590f, §4(d)(3), which provide the de-
partment with the authonty to adopt rules relating to
control and transport of sources of radiation in the
State of Texas.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s lega! authority.

tssued in Austin, Texas, on June 24, 1983.

TRD-834752 Robert A MacLean, M.D.
Deputy Commuissioner
Professional Services
Texas Department of Health

Effective date: July 15, 1983
Proposal publication date: Apnil 29, 1983
For further information, plsase call {512} 836-7000.

Chapter 325. Solid Waste
Management

A notice appeared in the June 28, 1983, issue of the
Texas Register indicating that the following adoptions
submitted by the Texas Department of Health would
be serialized beginning in this issue. The effective date
for the documents is July 12, 1983.

Subchapter E. Pernmut Procedures and
Design Criteria
Permits
26 TAC §8326.61-325.62
(new rules)

Apphication and Data Requitements
26 TAC 882325 71, 32573 325.76
{new rules)

Apphication Heview Process
25 TAC §325 91
(new rule)

Subchaptor F. Qperational Standards for Salid Waste
Land Disposal Sites
General
25 TAC 48325 111 325 113
{new rules)

Standards for Protection of Ground and Surface
Waters
25 TAC §8325 121 325.124
(new rules)

Other Operational Standards for Types I, N, IN,
and IV Sites
25 TAC 887765 131.325 164
(new rules)

Subchapter G Operational Standards for Solid Waste
Processing, Expernimental, and Land Application
Sites
Genaral

25 TAC 88325 171.325 1723
tnew rules)

Operational Standards for Type V and VI Sites
26 TAC §325 190
(new rule)

Subchapter H Surveillance and Enforcement
25 TAC §325 221, §325.222
(new rules)

Subchapter L Hazardous Waste Management
Genaral
26 TAC §325 271, §325.272
{amendments)

Generators
25 TAC §§325 293, 325.295, 3256.299
{amendments)

Faciity Owners and Operators
25 TAC §8325 332, 325.339, 325.349,
325.350
{amendments)

Subchapter X. Forms and Documents
26 TAC §8325.901, 325.902, 326.905,
325.906
{new rules)

The Texas Department of Health adopts amendments
to §§325.2, 325.5, 325.32, 325.34, 325.42,
325.92, 325.93, 325.95, and 325.181, with
changes, and amendments to §8325.1, 325.3,
325.4, 325.6, 325.7, 325.21, 325.24, 325.31,
325.72, 325.94, 325.183, 325.271-325.274,
325.295, 325.299, 325.332, 325.335, 325.336,
and 325.340, without changes to the proposed text
published in the February 25, 1983, and March 1,
1983, issues of the Texas Register {8 TexReg 630 and
8 TexReg 694).

In addition, the Texas Department ot Health adopts
new §8§325.62, 325,565, 325.56, 325.74, 325.765,
325.113, 326.121-325.124, 325.136, 325.137,
326.150, 325.152, 326.173, 325.190, and
325.901, with changes, and new §§325.51, 325.53,
325.64, 325.57-325.62, 325.71, 325.73, 325.91,
325.111, 325.112, 325.131-325.135, 325.138-
325.149, 325.151, 326.153, 325.154, 325.171,
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325.172, 325.221, 325.222, 325.902, 325 905,
and 325.906, without changes to the proposed text
published in the February 25, 1983, and March 1,
1983, issues of the Texas Regrster (8 TexReg 630 and
8 TexReg 634).

Finally, the Texas Department of Health adopts the
repeal of §§32551-325 60, 325.71, 325.73
325.75, 325.91, 325 111, 325 121-325.136,
3265.151-325.161. 325 171, 325221, 325.222,
325.361-325 365, 325.901, 325 902, and 325 905-
325.913, without changes to the proposed text pub-
lished in the February 25, 1983, and March 1, 1983,
issues of the Texas Register (8 TexReq 630 and 8 Tex-
Reg 694)

The text of the rules adopted without changes will not
be republished

The adoption of these amendments, repeals, and new
rules will strengthen the department s regulation of
municipal sohd waste by updating the rules to con-
form to current departmental policy The revisions also
incorporate amendments made to the Solid Waste Dis-
posal Act, Texas Civil Statutes, Artcle 4477 7. by the
67th Texas Legislature and recent minor revisions 1o
the U S. Environmental Protection Agency rules re-
garding hazardous waste

The adoption of these revisions will clanfy which types
of municipal solid waste facihities or activities must
be permitted and update faciity design standards to
incorporate state of-the art technology. Through these
rules, the department will offer the opportunity for a
pubhc hearing on a permit apphcation {rather than re-
quiring one be held) and the opportunity for a separate
land use public hearing The revisions will also apply
to the Bureau of Solid Waste Management’s respon

sibilities 1n the permit apphcation review process and
to facility operational standards applied to mumcipal
solid waste land disposal, processing, expenmental,
and fand application sites. in addition, minor changes
have been made to the department’s hazardous waste
rules basically to satisty the state's commitment to
enforce rules substantially equivalent to federal haz-
ardous waste rules

The follnwing is a summary of comments and the
reasons the department agrees ot disagrees with the
comments. None of the changes are major or substan-
tial.

A few commentors questioned the negative fiscal im-
plication statement prefacing the proposed rules and
expressed that the proposed revisions would result in
an expense to local governments. The department
staff has reassessed the rules contained herein in light
of comments received. Although there wouid not be
across-the-board fiscal implications, some permit ap-
plicants could possibly incur up to $5,000 in additional
costs to develop a permit application, and some site
operators may incur costs up to $1,000 per year to
comply with the operational standards. It should be
noted, howaever, that items involving high costs are
generally identified during the site investigation and
evaluation phase on a site-specific basis and necessary
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site development and operational requirements im-
posed as a permit requirement. These rules will now
specify “‘up-front” what must be specifically con-
sidered and performed when applicable.

Concerning 8325 5, 1t was suggested that the dafini-
tion of “‘citizen’s collection station’’ reference the fact
that a pernut 1s not required for such facilities. In ad-
dition, comment was received suggesting the defini-
tions of "‘solid waste site’” and *'solid waste faciity’’
create a loophole allowing an operator to ‘‘open the
valve’’ on a plot of land registered with the depart-
ment under 8325 52 It was also suggested the defini-
tions of “’sludge’’ and ‘'solid waste’’ be amended to
clearly delineate content, with operators, haulers, etc.,
held iiable for vaniances The department intends for
§325 5 to be devoted solely to detining terms and ab-
breviations with operational and regulatory require-
ments discussed in other pertinent sections. Identi-
fying a facility as being exempt from permit require-
ments may give the impression that there are no op-
erational standards or requirements for that facility.
In addition, the department does not foresee any loop-
holes between the definitions of ““solid waste site’’
and "'sold waste facility”” with respect to registration.
Each individual site or faciity will require its own
registration or permit, as appropriate Concerning the
defimtions of “‘sludge’” and ‘‘solid waste,’’ these
terms are defined in the Solid Waste Disposal Act,
Texas Civil Statutes, Article 4477 7, and the depart-
ment does not intend Lo dewviate from state law.

Concerming subparagraph (D) in §325.5's definition
of “special waste," the department was encouraged
to clarify whether reference to water supply and treat-
ment plant sludges means municipal sludges only, or
whether sludges from industnal pretreatment or water
punfication systems are aiso inciuded. The department
1s altening this definition to delete water supply treat-
ment plant sludges from the special waste category.
Water supply treatment plant sludges do not normal-
ly contain constituents which should be controlled as
a special waste. Also, the change clanfies that only
stabilized municipal wastewater treatment plant
sludges are to be excluded from the special waste
category

Concerning §325 32, the department was requested
to include the statement that waste haulers and op-
erators of solid waste facilities must comply with ap-
phcable local ordinances or regulations if these are not
contradictory to state regulations. The department
does not consider 1t appropriate to specify in these
rules that operators must comply with locai ordi-
nances. This would place the department in a posi-
tion of having to entorce local ordinances without
knowing or concurring in the content of the ordi-
nances. The local government should have no prob-
lems in regulating haulers or operators within its jur-
isdiction by establishing its own licensing raquire-
ments.

Concerning §325.32(b), several commentors ex-
pressed various concerns and objections to the
amendment. The department was requested to clarify



what types of records or information the department
will require and the length of time these should be
maintained. In addition, one commentor asked the
department to ensure that landfill operators will not
be burdened with verifying disposal locations for
private haulers. Another felt that haulers employed by
the same entity which owns and operates the disposal
tacility should not be required to maintain records.
Another suggested the department has no grounds to
intrude on solid waste coilection by local govern-
ments. The department agrees that a period of time
should be specified for retaining records, and 1s
therefore amending §325.32(b) to specify a one-year
period of time. It 1s also providing clarification as to
what types of records and procedures will be required.
The department disagrees that haulers employed by
the same entity which owns and operates a disposal
facility should not be required to maintain tecords. The
purpose of this rule is to assure that wastes are not
illegally dumped, and owning a disposal tacility is not
such assurance. The department disagrees that it has
no grounds to intrude on solid waste collection by local
governments since such authority is assigned to it by
the Solid Waste Disposal Act, Texas Civil Statutes,
Article 4477-7.

Concerning §325.34(b), some commentors ques-
tioned what they felt was overly broad and vague
wording. Problems were pointed out involving the
number of different collection firms that could operate
over a given route to a disposal site, the possibility
that the phrase ‘‘along the route to the disposal site”’
could be interpreted to mean every city street, and the
difficulty in determining which spillage along a route
can be attributed to collection vehicles. One person
suggested mandatory tarping be included with a de-
scription of how the tarp must fit a given waste con-
tainer. Another suggested additional enforcement be
provided at sites or an investigation team formed to
determine the areas of direct influence to the site. The
department generally agrees with the comments, and
the proposed rules are modified to more clearly iden-
tity the responsibility of transporters to prevent
unauthorized discharge of waste and to require the
transporter to clean up any such discharge.

Concerning §325.42(4), one person remarked that a
brush pit must comply with all the general require-
ments of landfills in §9325.111-325.113, while
§326.52 does not exempt this limited use. it was sug-
gested these rules would scare individuals who allow
their gravel pits to be used and controlled by cities.
The department disagrees that brush pits should be
exempted from these rules due to the decompositional
nature of the brush itself and the additional materials
which are also deposited in these brush pits. it appears
that the commentor is unaware this requirement has
been in effect for several years. The only change made
was in renumbering the pertinent subsections.

Concerning the permit exemption for beneficial use
of sludge by land application found in §325.52, the
department received comments pointing out that com-
mercial and industrial sludge could be involved in ad-
dition to municipal sludge. in addition, one feared that

hazardous waste from small-quantity generators could
become involved and exempted. Some felt that the
disposal of such a wide variety of residuals could not
be safely allowed without a full permit proceeding.
One organization stated ‘‘registration only’’ is
undesirable iIn major urban areas. Another group ex-
pressed concern that the absence of permit re-
quirements will encourage the opening of more sludge
disposal sites and overtax the abihty of regulatory
agencies to keep these under surveillance. It was also
pointed out that there 1s no guideline as to what is
""beneficial use of the land.’’ The lack of registration
criteria was mentioned as preventing the department
from exercising the ability to approve or disapprove
a site. Specifically, one person objected to the possi-
ble use of tlood-prone land or land within the water-
shed of a dnnking water supply for land application
of sludge. Two persons objected to the exemption of
any land application site. Although opposed to its ex-
emption, another thought that any exemption should
be hmited to sludges from municipal sewage treatment
plants, applying rules similar to those found in
§325.136 on disposal of special waste. It was also
suggested that the provisions of this section be limited
to sludge from domestic sewage and/or conventional
water treatment processes, with all other sludges
evaluated on a case-by-case basis. It was also sug-
gested that the physical and chemical characteristics
of these sludges be closely monitored before applica-
tion. The department is modifying subsection (a) to
specifically limit the exeription to beneficial use of
municipal wastewater treatment plant sludges. It is
believed that adequate provisions are contained in
other regulations in this chapter to prohibit the disposal
of hazardous wastes under this section. The depart-
ment is also developing more definitive regulations
controlling the use and disposal of sludges and related
wastes and will propose these at a later date.

Concerning §325.52, tha comment was made that
facilities handling grease trap waste and other similar
materials should not be exempted from the require-
ment for permits, at least in urban areas or urban coun-
ties. The requirements for grease trap waste handling
facilities are under consideration and will be addressed
in rules to be proposed in the near future.

In regard to the permit exemption for on-site patho-
logical incinerators in §325.52(d}, one person regard-
ed this as overly restrictive since the incineration of
small quantities of hazardous waste is not included
in the exemption. it was pointed out that these types
of operations are already regulated under the rules of
the Texas Air Control Board and, in some cases, mu-
nicipal government, and could be exempted from per-
mit requirements by the department. On the other
hand, another person opposed the exemption pro-
posed in subsection (d) because hazardous waste
could be present in the waste materials. The exemp-
tion of on-site pathological incinerators is intended to
apply only when infectious or pathological wastes are
incinerated. Some of these incinerators are exempt
from permit requirements by the Texas Air Control
Board. The incineration of hazardous wastes in any
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amount will require that the incinerator be permitted
in order to comply with federal requirements.

Concerning §325.56(a), comment was received that
land use i1s a local responsibility and should not be
grounds upon which the state could revoke or cause
an existing permit to be modified {1.e., a zoning
change). Further explanation and qualification as to
the circumstances under which land use considera-
tions can be a legitimate reason for revoking or amend-
ing a permit were requested. This is not a new provi-
sion. The Solid Waste Disposal Act, since 1969, has
provided that a peimit may be revoked or amended
for reasons of land use. Accordingly, this provision has
been included in all editions of the department’s rules
promulgated under that statute. At this time, the
department does not envision any situation that would
require permit revocation or amendment for land use
except for the case where a city or county having ob-
tained a permit for a large site subsequently requests
to withdraw a portion of the permitted area for other
uses.

Concerning §325.56(b)(1), it was recommended this
section be modified to require a permit amendment
only for changes in the boundaries of the disposal area.
Other changes should be reviewed by the bureau,
which could require a permit amendment under
§325.56(b){(7) f 1t deterrunes these proposed
changes are significant. The changes listed as requir-
ing permit amendments are those which the depart-
ment considers sufficiently significant to require coor-
dination with other agencies or opportunity for public
input before approval. Identification of these specific
items in the rules will provide site operators with fixed
guidance for planning future sites.

Concerning §325.56(b)(2). one person stated, ‘10
feet above a valley or hillVknoll is not acceptable in
good design and is not practical or compatible with
the proposed 2.0% minimum/6.0% maximum final
gradient. On a flat-type terrain, six feet per 100 linear
feet would be of limited distance, and even the two
feet per 100 linear feet minimum would restrict the
aerial volume. The 10 feet/20% criteria is strictly ar-
bitrary and does not relate to health or good engineer-
ing. The 4:1 maximum siope. 2.0% minimum and
6.0% maximum gradient are sufficient to apply to atl
designs.’’ Another suggested the phrase '‘or 10 feet’’
is unnecessarily restrictive and should be removed
from the criteria determining what changes in height
will require a permit amendment. It was recommend-
ed the buresu determine when proposed height
changes are significant and require a permit amend-
ment under §325.56(b)(7). The 10 feet/20% criteria
is not intended to relate to health or engiieering, but
only to establish a fixed criteria to be known by all per-
sons affected. Heretofore, each request for increase
in height resulted in an arbitrary decision without any
published criteria or guidance. The proposed rule has
been reworded for clarification and the ‘' 10 feet or
20%, whichever is less’’ has been changed to read
*whichever is greater’’ as being more appropriate.
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Concerning §325.56(b){7), the department received
objection to this broad statement as an "others’
category. The proposed rules are designed to give the
department a means to require a permit amendment
under unforeseen conditions where the facility may
pose a potential heaith or environmental hazard under
existing permit provisions The Solid Waste Disposal
Act, Texas Civil Stitutes, Article 4477-7, §4(a)(8),
provides authonity for the department to revoke or
amend any permit 1t 1ssues for reasons pertaining to
public health, air or water pollution, etc. The depart-
ment 1s, however, modifying the proposed rules to
remove the phrase '‘in the opinion of the department.’

Concerning §325.57, concern was expressed that it
would be virtually impassible to prohibit someone from
causing damage to a land disposal cell or liner after
closure. It was suggested this post-closure respon-
sibility would also mean replanting and would be a fi-
nancial burden. The department’s purpose In requir-
ing the filing of an affidavit to the public (§325.152(c}}
is to minimize such occurrences With respect to the
financial burden for post-closure maintenance, the
close monitoring and prompt repair of damages dur-
ing the period of site stabilization will minimize or
eliminate a much larger burden at a future date. Prop-
er site de ‘clopment and closure should preclude ma-
jor maintenance problems

Concerning §325.62, one person opposed this on the
grounds that land use is a local matter and should not
be an issue the department could raise on its own mo-
tion as the subject of a publhic hearing. Another group
feared this proposal could possibly result in eliminating
or at least diminishing public participation. It was sug-
gested that the public be allowed to request a public
hearing and participate in the perrmitting process. Also,
it was suggested this separation of the hearing pro-
cess implies nontechnical 1ssues will not be allowed
in the permit hearing, thus eliminating the general
public. An equal number of those who commented
were in favor of this proposal. It 1s not the depart-
ment’s intent to preclude the public from requesting
a land use public hearing. To the contrary, the depart-
ment's motion to hold such a hearing will usually be
based on requests from the public or on information
received prior to the receipt of an applicatio. that a
question of land use may exist. it should be noted that
the public will always have an opportunity for a public
hearing. However, the intent here is to allow a pennit
applicant the opportunity of obtaining a land use deter-
mination before proceeding with the expenditure of
considerable time and money to develop a complete
application. Under the present system, an applicant
could spend more than $ 100,000 and more than a
year before allowed a public hearing which could result
in permit denial on the basis of incompatible land use.
If the land use is affirmed at the first hearing, the sec-
ond hearing will provide an opportunity for all inter-
ested persons to participate in technical or the other
nontechnical issues.

Concerning §325.71, a comment was received that
small governmental entities with a population equi-
valent less than 25,000 should be required to submit



only the technical data deemed appropriate by the per-
mit applicant’'s engineer. The department shouid be
required to obtain any additional data it desires. The
department’s staff currently spends considerable time
providing technica!l assistance and guidance to design
engineers because occasionally this has happened and
the applicant is penalized because of the delays in-
curred. Depending on the department to acquire the
data the design engineer cannot provide will extend
the permitting process.

Concerning 8325.74, the department received the
comment that it is unwarranted and not cost effec-
tive for the department to require the same technical
data, report, and construction for a small landfill as
for a large landfill. The department disagrees. A land-
fill, whether large or small, is an engineernng project
which must provide for protection of ground and sur-
face waters, public health, and the environment. Pro-
viding this protection is accomplished through proper
operation resulting from proper construction and de-
velopment based on a sound design. The design must
be based on valid and sufficient data, properly inter-
preted and utilized. A properly planned project can cer-
tainly be cost effective because it can take maximum
advantage of all available space and resources and
minimize future operational and maintenance
problems.

Concerning §325.74, it was argued that the state
should address itself only to technical issues and leave
land use to the appropriate local governing body. The
department has included land use data as part of the
application requirements so that it may have a basis
for making a land use determination. The Solid Waste
Disposal Act gives the department authority to issue
or deny a permit, and the department believes land
use should be one of the considerations in that deci-
sion. The department agrees that local governments
should provide input to the land use determination,
but regrettably this does not occur very often.

Concerning §325.74(b)(5){A)fii), the department
received the comment that it has misinterpreted the
federal sanitary landfill criteria by prohibiting landfills
within prescribed critical distances of airports rather
than requiring operators to demonstrate that disposai
operations do not create a bird hazard to aircraft. The
department does not believe it has misinterpreted the
federal criteria. Although landfills receiving putresci-
ble wastes are prohibited in close proximity to airports,
under the variance provisions of the rules a permit may
be obtained if the applicant can provide assurance that
the operation will not create a bird hazard to aircraft.
Such a permit, however, would contain a special pro-
vision requiring monitoring of bird activity at the landfill
that could affect air traffic.

Concerning §326.74(b){5)(Al(iiil, one person regard-
ed the minimum separating distance of 50 feet be-
tween the disposal operation and adjacent property
line as excessive. it was suggested that the function
this separating distance is to serve be defined instead
and the design engineer allowed to design for this
function. The requirement is that a buffer of 50 feet

shall normally be maintained between the excavations
and the property line. This is tc allow space for possi-
ble sloughing of sidewalis of deep excavations (adja-
cent pvoperty owners have complained in the past of
fences left in the awr because trench walls had
sloughed off), monitor wells, drainage ditches, access
roads for fire or emergency vehicles, methane monitor-
ing, and screening if necessary. A lesser distance is
acceptable, if justified.

Concerning §325.74(b}{5)(B), the department re-
ceived widely varying comments. One suggested the
deletion of clauses (/) and (7} and their replacement
with wording that would allow the design engineer to
review the adequacy of access roads and determine
what modifications or improvements are needed and
to determine the design, type, and construction of all-
weather access areas. Another regarded the require-
ment in clause (i) of data to substantiate the adequacy
of public access roadways as unnecessary informa-
tion as long as roadways are public and a vehicle does
not exceed state posted weight limits. County govern-
ment organizations and a citizen group opposed the
wording in this subparagraph which would delete the
requirement that the department receive written con-
firmation from counties on the safety and adequacy
of county-maintained access roads for the permit ap-
plication. The department considers that the data
listed continues to be necessary. it has been a require-
ment in the past because the adequacy and safety of
access roads are frequently some of the major issues
in public hearnings. The previous requirement for an ap-
plicant to obtain written confirmation that access
roads are adequate from the county or city having
maintenance jurisdiction was deleted from this sec-
tion because not only was it impossible to obtain such
confirmation if roads were inadequate, but it was felt
the department should more appropriately obtain a
statement from the city or county concerning the ade-
quacy and what improvements, and at whose ex-
pense, would be necessary before the roads could be
used to serve the proposed site. Such coordination has
worked very effectively with the State Department of
Highways and Public Transportation. Special provi-
sions are included in the permit requiring accomplish-
ment of necessary improvements in accordance with
a specific design or specification as required by the
appropriate agency prior to opening the proposed site
for operation. The request for comments to the city
or county would be made at the time the application
is submitted to all review agencies for comment as
provided for in §3g§.92(a).

Concerning §325.74(b)(5)(C)/vii), the comment was
made that it should not be necessary to import clayey
or top soil if solid waste has been thoroughly com-
pacted, a conforming final gradient constructed, and
good cover vegetation effected. it was suggested that
five years of post-closure monitoring would be suffi-
cient. The department believes that a clayey material,
as was also acknowledged by other commaentors, is
necessary to prevent or substantially minimize the per-
colation of moisture into the waste cells. If a cover
of vegetation is to be achieved and sustained, at least
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six inches of top soll 1s considered necessary, and
some design engineers have suggested eight inches
of top soll as a minimum.

Concerning 8325.74(b){5){D){u), the requirement to
protect perched water was regarded as excessive
since these waters are often nonpotable. The depart-
ment disagrees because perched water wells are used
in many areas for small volume water supply on single-
family farms and for hivestock water supply. In addi-
tion, if the landfill has leachate escaping from the site,
the leachate may, in time, pose a threat to existing
aquifers which may serve as major sources of drink-
ing water. Finally, any discharge into any *‘waters of
the state’’ without a discharge permit from the Texas
Department of Water Resources 1s a violation of the
Texas Water Quality Act

Concerning §325.74(b)(5)(D){u} and (b)ISHD i) (IV),
one company suggested the deletion of firm cnterna
for liquid imit, plasticity index, and percent passing
No. 200 sieve on the grounds that the establishment
of generai guidelines for these parameters would be
more appropriate. Critena or boundaries established
for liquid linut, plasticity index, and percent passing
No. 200 sieve are to be considered as a conforma-
tion of the coefficient of permeability test. it 1s
established with boundary limits to eliminate any un-
necessary laboratory testing of permeability values on
soils which will obviously “‘pass or fail’’ the coeffi-
cient of permeability requirements as established in
the rules.

Concerning §325.74(b}(5)(D)(m)(1}, the comment was
made that the department is not allowing fiexibility
to use difterent soil and compaction to achieve per-
meabulity by forcing designers to express the percen-
tage of compaction in the Soil and Liner Quality Con-
trol Plan. The Soil and Liner Quality Control Plan
(SLQCP) estabhishes minimum standards of quality of
construction. The perentage of compaction as estab-
lished by a percentage of ‘'Standard Proctor’’ should
be relatively easy to obtain for the Protor test 1s based
on compaction equipment available in the early 1930s
when compaction equipment was relatively light-
weight. The type of soil is not iimited by the SLQCP
other than the hmits established for plasticity index
and coefficient of permeabihty required by the rules.
It appears that the onginator of this question inistaken-
ly believes that the soil chosen as hner matenal is
established as an exclusive sole scurce of matenal in
the SLQCP.

Concerning §325.74(p}(5)(D)ii)(IV), the suggestion
was made to amend the sentence at the end of the
subclause for clarification. The sentence now would
read, “’In no case shall the thickness of the soil liner
or barrier be less than three feet when groundwater
is encountered at or within three feet of the bottom
of the excavations, or if excavations extend below the
seasonal highwater table.”’ The department agrees
and this suggestion was adopted.

Concerning §325.74(b)(5){C)(v1), the comment was
received that too many other individual factors are in-
volved in calculating percolation in a landfill to single
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out percolation of precipitation The comment s vahid
and, as 1s noted In the clause, those other factors
which must be considered are hsted The water bal-
ance I1s intended as a tool for subsurface analysis when
outside sources of moisture other than precipitation
are not available at a given location Such outside
sources may be a seasonably high groundwater tabie,
migration of ground and surface water from an off-
site reservolr or pond groundwater hydralogically con-
nected to the flow of a nearby water course, etc.
When these outside sources are noted to exist, the
water balance should not be used Further elaboration
1s provided In the response to the fol'owing comment.

Concerning §325 74(b)(5NDifvi}, 1t was suggested
the rules provide that a water balance calculation shall
be made by the state upon request of the applicant,
and 1f the balance shows no expected percolation,
then hining or monitoring wells will not be required
As indicated in the clause, water balance Is just one
of the factors used by the department to determine
if ining or groundwater monitoring s required for a
specific site. Data which also must be considered in-
clude depth of groundwater, distance to stock ponds,
sewage treatment lagoons, streams, or floodplains,
and other conditions that may cause intruston of sur-
face or subsurtace water into disposal excavations
A phrase has been added to the “irst sentence of the
clause to emphasize the relationship

Concerning §325 74(b)(5)(D){vn}, 1t was suggested
that the small landfills serving a populaticn of 25,000
or less should be exempted from the reguirements of
this clause. The potential for contarrination of ground-
water 1s not necessarily related to population served.
Where geologic and hydrologic conditions warrant, the
department has authority under these rules to waive
all or part of the monitoring requirements The operator
of a small population site located in a sensitive aquifer
recharge area wili be expected to monitor his landfill
closely to prevent possible contamination or additional
contamination of a potential water source The depart-
ment is aware of the possible financial burden to some
operators imposed by these rules and has attempted
to provide additional time to spread costs where possi-
ble. It should be noted that cleaning up a contaminated
water source would be far more expensive than
preventing the contamination

Concerning groundwater monttor well requirements
found in §325.74(b)(5)(Difvi), the department was
asked to consider the foliowing additions to add or
reference detalled monitor well construction re-
quirements and detalled sampling procedures for
samples obtained from monitor wells, to revise the
rules to reflect that samples collected for obtaining
background water quality values should be collected
at intervals no closer than 60 days with routine an-
nual indicator samples collected at intervals no cioser
than 180 days: the number of parameters used to es-
tablish background quality should be reduced to those
essential in determining deterioration of groundwater
quality caused from landfili leachate by deleting, as
a minimum, the parameters for barum, calcium,
magnesium, sodium, carbonate, bicarbonate, phenol-



phtlalein alkalimty as CaCO,, and hardness as
CaCO,. based on proven stability in the quality of un-
disturbed groundwater as a general rule, the number
of samples required and the lead time for background
water quality determination should be reduced to half
that proposed. the requirernent to perform analyses
on the nonheavy metal background parameters every
three years should be deleted unless evidence of
detersoration 1s contirmed through the annual tests;
and 1t 1s imperative that some definite guidelines are
established with regard te the time frame of depart-
mental decisions regarding groundwater monitor
wells, and it 1s recommended the rules establish a
maximum 60-day response time by the department
regarding all operational procedure requirements
where an option or waiver is presented Regarding the
first suggestion, the department intends to publish a
guidance document with respect to well construction
and samphing procedures If these requirements are
included in the regulations, the department will not
be able to respond to new technological develop-
ments, new sampling protocol, or unusual situations.
The department agrees in principle with the second
suggestion and has revised the proposed rules accord-
ingly Parameters histed 1n the proposed rules were
selected for specific reasons Barnum was selected
because i1t is a pnmary drinking water standard and
1s known to be a constituent of some wastes in mu-
mcipal landfills The remaining parameters mentioned
were included to provide the department with the data
necessary to perform consistency calculations on the
data submitted With respect to the requirement of
four samples (one per quarter), the department has
determined that four samples are needed to establish
the background levels of the parameters in accordance
with accepted practice The quatterly periods to be
used are January-March, April-June, July-September,
and October-December. One sampie is to be taken
from each of these three-month blocks during the first
24 months The department’s intention is that at least
one of the samples shall be taken prior to any deposi-

tion of waste The remaining three samples may be
taken after disposal operations have begun, but the
background samples must be completed betore the
passage of seven three-month periods. The 24-month
period was chosen to allow municipal operators a long
period of time over which to spread the imtial sam-
pling costs. The department believes many people
misunderstood the intent of §§325.74(b)(5}{D}vu)(IV)
and is clanfying the wording of this subclause. No
reasons were submitted in support of this comment.
A periodic review of the basic water quality
parameters IS necessary to ensure protection of the
waters in the state. This group of parameters was
selected as the least costly yet necessar’: to ac-
complish the purpose. This set of parameters will also
allow the department to examine consistency of the
data. It is expected that by being more specific in the
rules concerning the type of data required for evalua-
tion and with publication of a supporting technical
guide to provide guidance in accomplishing the re-
quirements, both the applicant and the department will
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be able to more quickly accomplish their respective
parts in establishing monitor well requirements.

Concerning §325.74(b)(5)(Divii)ll), 1t was feared the
wording here would discourage the conversion of test
holes to monitor wells The department intends for
monitor wells to be installed where they will function
for the lIife of the site Some test holes would not be
suitable for use as monitor wells hecause of the pro-
jected site development plan In the past, test holes
have been converted to monitor wells before ground-
water gradient was determined, resulting 1n improper
locations, and have frequently been dug at incorrect
depths. This 1s an unnecessary and added expense to
the permit applicant when the department must later
direct other locations

Concerning §325.74(b){5)(D){vu)ill), the true value
and reliability of earth electrical resistivity surveys in
heu of or as a supplement to monitor wells was ques-
tioned Electrical resistivity measurements, when
properly carrted out, can give a significant indication
of subsurface water mugration and/or leachate plume
formation Monitor wells will sample subsurface water
in spectfic locations but could miss significant leachate
plumes. The department has found that electrical re-
sistivity surveys provide the fastest and most
economical means of 1dentifying leachate plumes.

Concerning §325 74(h){5)(D){vi)(VIl) on groundwater
monitoring, 1t was suggested the subclause be
changed to read *'If any signi‘icant changes in param-
eter levels are found and venfied, the department shall
order additional samphling and analysis to determine
f contaminated leachate 1s entening groundwater. If
it 1s determined that the landfill is the source of the
contamination, the landfill then shall cease operation
until corrective action ts complete.”’ The suggested
change has been adopted in part; however, the depart-
ment will either prescribe or approve plans for remedial
action in case of contamination The departrment does
not believe cessation of operation is necessary uniess
there 1s a dehiberate refusal to institute corrective ac-
tion. In many areas, cessation of municipal landfill ac-
tivity could create serious public health problems
because of the lack of any supervised disposal loca-
tions.

Concerning §325.74(b){5)(F)((I}), 1t was suggested
that in the definittion of ““point source’’ the phrase
‘‘may be discharged’’ is vague enough to require any
stormwater discharge point to be identified as requir-
ing an NPDES permit. The definition of point source
is taken directly from the Texas Watar Quality Act
(Texas Civil Statutes, Water Code, §26.001(21)). The
department believes that its rules should comply with
the intent of the Legisiature as expressed in this Act.

Concerning §325.74(b)(5)(FIl/(IV), a comment was
made that the phrase ‘‘percolating or otherwise’’
would cause the definition of ‘‘water in the state’’ to
include any soil within the state which can or may pro-
vide a potentia! passageway for water, even down-
ward into the lower stratum, and would have the ef-
fect of technically including almost all the earth as
‘‘water in the state.’’ This interpretation appears to
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be correct and was the apparent intent of the Legis-
lature. This definition is taken directly trom the Texas
Water Quality Act (Texas Civil Statutes, Water Code,
§26.001(5)). The department does not have authori-
ty to authonze or allow any discharge into ‘‘waters
in the state.”’ The rules are written to refiect this
situation.

Concerning §325.74ib)(5)(F)/i}{V), it was suggested
there is a degree of ambiguity in declaring waters of
the United States to include mudflats, sandfiats, and
wetlands followed by the admonition that their de-
struction could affect interstate or foreign commerce,
recreation, and navigation. The definttion of ''waters
in the United States'’ 1s taken directly trom the federal
Clean Water Act.

Concerning §325.74(b){5)(F)(1i), 1t was suggested
that if drainage calculations are deemed necessary by
the state, they should be provided by the state. The
department has a responsibility to ensure through,
among other things, protection of ground and surface
waters that the environment and health of the people
of the state are not endangered. In complying with
its mandate, the department should not allow the es-
tablishment of a solid waste facility that does not pro-
vide that protection. Accordingly, a permit applicant
desiring to establish such a facility must assure the
department that the facility design provides the re-
quired protection. The department considers that in-
asmuch as the applicant will be hable for correcting
any erosion and contamination problems as a result
of poor design, the engineer entrusted to provide a
proper design is responsible for protecting his client’s
interest and should at least perform all of the calcula-
tions established by these rules as the minimum re-
quired.

Concerning § 325.74(b){S){F}{v/, one person disagreed
with the requirement that owners of a site protect it
against flooding caused by a man-made structure not
completed as designed and not owned or controlied
by the disposal site owner. It was suggested that the
entity responsible for the control of such floodwaters
be held accountable. The requirement for protection
from flooding by a 100-year frequency flood 1s a fed-
eral requirement and does not take into consideration
what influences the flood elevation. It appears that
this situation is a matter for legal action between the
parties concerned.

Concerning §325.74(b)(5)(G) on protection of en-
dangered species, it was suggested that the depart-
ment delete this subparagraph and place the burden
on the state to show the extent of endangerment and
recommend a solution if it deems these species are
affected by a proposed landfill. The protection of en-
dangered species is a federal requirement which also
defines what actions constitute endangerment. It is
the department’s position that the burden of proof is
on the permit applicant. To provide such assurance,
it may be necessary to employ a qualified biologist to
make a proper assessment in the same manner as the
employment of a geologist, engineer, or other special-
ist for their expertise in specific areas.
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Concerning 8325.74(b)(5){H) on control of methane,
it was recommended the department leave the deci-
sion on whether or not to design for control of me-
thane up to the design engineer or provide more spe-
cific guidelines under which methane generation and
migration must be considered, since based on this per-
son's experience, methane migration and accumula-
tion to dangerous levels is not a potential problem
under typical subsurface conditions in East Texas.
Also concerning that same paragraph, another person
recommended exempting permit applicants for small
landfills from this requirement. The rule allows the
design engineer to make that determination; but if con-
trol measures are not provided, he must justify his rea-
sons. A technical guide on methane generation and
control has been developed and will be available. Land-
fills serving a population equivalent of 5,000 persons
or less are exempt from designing for methane control.

Concerning §325.74(b)(5)1), it was pointed out that
the rules do not mention plugging bore holes, and it
was suggested the department might incorporate the
plugging standard for mine test holes used by the
Railroad Commission of Texas. Also concerning the
same paragraph, it was recommended the applicant’s
design engineer should be the person to determine the
number of borings needed based upon uniformity of
site soil and conditions. The department agrees that
all test borings, if not used for piezometers or monitor
wells, should be plugged properly, and this require-
ment has been included. The test boring schedule in
the rules is providea to ensure that a minimum amount
of subsurface data is acquired for the department’s
evaluation. The design engineer may make additional
borings if considered necessary.

Concerning §325.74(b)(5)()(iv), it was suggested the
list of acceptable experts in this clause should include
a professional engineer with experience in geology or
soils as in subsection (b)(5)(l}(v/. It should be noted
that a registered professional engineer with experience
in geotechnical engineering s required for the purpose
stated in the clause, whereas a geologist without any
specific degree of experience may also accomphish the
stated requirement. Lesser qualifications for the
geologist in this clause dre required because the func-
tion here 1s only to provide a review and summary of
published data pertaining to the site area. The suc-
ceeding clause requires additional expertise because
of the need to evaluate field and laboratory data and
provide recommendations.

Concerning §325.74(b){6)(N), a comment was re-
ceived opposing any indirect requirement for a city to
employ persons with certain types of certification. In
making a determination to approve a permit for a facili-
ty, the department must have assurance that not only
has the facility been properly designed, but also that
the permittee has the capability of properly implemen-
ting the design. Experience has shown that use of in-
experienced personnel to operate a facility designed
and permitted at considerable cost invariably results
in disregard of the site design, underutilization of avail-
able land, and continual operational problems. Al-



though the department’s desire is that a facility be
operated properly, it seems that a city would find it
cost effective to have personnel with appropriate ex-
perience and qualifications.

Concerning §325.74(b)(6)(0), it was suggested that
itis unreasonable to expect a city manager who is not
an engineer to review the site development plan or the
regulations. it was suggested that the language be
changed to allow a city official who has expertise in
this area to review these or that the department word
this subparagraph in more general terms. The depart-
ment agrees in part and has changed the wording here
to require the applicant or his authorized represen-
tative to be familiar with the site development plan,
aware of all commitments made therein, and familiar
with pertinent regulations. This should allow a quali-
fied person to review the plans and regulations and
advise the mayor, city manager, or judge who may
not have the technical expertise to make personal
reviews. There have been occasions where applicants
first became aware of the budgetary impact cf com-
mitments made by the design engineer in the plan at
the public hearing, and efforts were made at that time
to make revisions to the plan. The new wording is in-
tended to preclude such situations.

Concerning §325.74(b)(6)(C), acomment was made
that showing a distance of one mile around th: area
to be filled is too great and that, if a landfill is on prop-
erly zoned land or on farmland, it should not rhatter
what i1s within that distance. The matter of making
a land use determination 1s not an easy one and must
necessarily involve the evaluation of several factors.
Limnting the radius of consideration to one mile and
to properly zoned land have not always been accep-
tabie cntena. The department believes that one mile
is the minimum distance that should be considered.

Concerning §325.74(b)(6){E), it was suggested that
applicants be allowed to provide contour maps of two
foot intervals where land 1s relatively flat. The depart-
ment agrees and subparagraph {E) has been revised
to allow that option.

Concerning §325.74(b)(6)(G)fi). comment was re-
ceived that 1% feet of clayey soll final cover is a bad
requirement for certain otherwise acceptable landfills.
Where the impermeability of the clayey soil can be
gained by design and operational features, a comment
was received suggesting the department add the
phrase ‘‘or other types as approved by the depart-
ment’’ and add classification CH to the list of those
soils specifically mentioned. The department concurs
that a little wider latitude should be acceptable in the
use of soils for final cover. The objective Is to provide
a cover that will prevent the percolation of moisture
into the waste cells. The requirement has been
modified to provide more latitude.

Conc .1ing §325.74(b)(6){G)fii), one person feit it
was a- trary for the department to currently set a
maximum gradient of 4.0% for the top portion of a
landfill but propose to allow a 50% increase to 6.0%.
The increase in aliowable gradient is to assist opera-
tors of large aerial fills who have had problems main-
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taining adequate drainage as the fills begin to subside.
The increase is an allowance and not a mandatory re-
quirement. Smaller sites not anticipating such prob-
lems may not need to use a steeper gradient.

Concerning §325.74(b}(6)(L), a comment was re-
ceived that the requirement for a supervisor to be on
site 75% of the time would require unnecessary over-
time. It was suggested the department reduce the
75% figure or require regular hours for a supervisor
where less than an additional shift is needed. The de-
partment agrees that the requirement should not im-
pose unncessary burdens on a city but believes that
someone at the landfill should be designated as the
responsible individuasl and be available to make nec-
essary on-the-spot decisions. The use of a designated
alternate would be considered appropriate and sub-
paragraph (L) bas been revised to reflect this option.

Concerning §325.74(b){6){L)/x/), one person sug-
gested that since intermediate cover is temporary,
classification of soil type used is unnecessary. The in-
tent of the requirement is to properly advise operating
personnel of what should or should not be used, par-
ticularly in those cases where clay is limited and must
be conserved for use in lining or final cover. it is true
that intermediate cover does not require any special
type of soil, but it may be necessary to point out what
type of soil should not be used, e.g., clay or top soil.

Concerning §325.74(b)(6)(M) and (N), it was sug-
gested that cities be exempted from the requirements
of these two subparagraphs. The department dis-
agrees. The requirements were included because
cities, in many cases, have failed in meeting their com-
mitments or providing adequate personnel. These rules
are intended to make cities, as well as all applicants,
aware of the responsibilites they must assume in
operating a landfill in accordance with state standards.

Concerning §325.75(b){5){A), it was suggested that
notices relating to public hearings shouid not be re-
quired to be published in boldface capitals surround-
ed by a heavy border because some small local news-
papers may not have the capability of complying with
the requirement. The suggestion is a valid one, and
since there has been no opposition to the format re-
quired for the past nine years, the proposed format
requirement has been deleted.

Concerning §325.93(a), there was objection to the
deletion of anything in regard to public hearings. A
public hearing should remain mandatory. Another per-
son commented on this subsection that, in addition
to the public notice, notices should be sent to nearby
landowners and pertinent local officials. It was also
recommended that the department continue its prac-
tice of holding hearings in the more controversial
cases. It was also suggested that public notice of an
applicant’s permit request be filed with all municipal-
ities or governmental entities and news media in the
vicinity. This group opposed processing of a permit
unless the general public is assured adequate notifica-
tion of any and all land use hearings. As indicated in
the rules, the department does not intend to deny any
individual having a justifiable interest the right to a
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public hearing. The department in all cases will pro-
vide an opportunity for a hearing. However, as a
means to conserve public funds and as provided for
in the Solid Waste Disposal Act, the department will
not hold a hearing if unwarranted. This procedure
could reduce by as much as 40% the number of public
hearings required for permit applications under evalua-
tion, hearings where only the applicant and depart-
ment staff would attend. Such a reduction can pro-
vide considerable savings in funds and man-days of
wasted travel time. Not only will these applicants
benefit from an expedited decision on their applica-
tions; but the public and applicants in cases where the
public is deeply concerned wiil also benefit by the
department’s ability to scheduie the necessary hear-
ing and render decisions more exped:tiously. It is im-
practical to have a requirement that all nearby property
owners be individually notified of scheduled hearings.
This requirement was contained in the department’s
initial permitting procedures but subsequently deleted
because of problems due to frequent lack of up-to-
date deed records on file with current ownership, lack
of current addresses of absentee property owners, and
changes in property ownership without knowledge of
the applicant or the department between filing of a
application and the time of the public hearing. Failure
to notify any one such property owner under such
notification requirements would prevent the depart-
ment from having a valid public hearing as was deter-
mined by district court ruling. The department has
therefore adopted the procedures required by law with
maodification to allow for a longer period between date
of notice and date of hearing. In addition to the
published regulatory requirements, the department,
as a matter of policy, provides a press release to en-
sure that area citizens have ample opportunity to
become aware of proposed hearings. Procedures con-
tained in the regulations, as supplemented by the
press releases, are considered adequate by the depart-
ment for land use public hearings.

Concerning §325.112(b), it was recommended that
the bureau should be required to respond to a site
operator's request under this subsection within a
specified amount of time, i.e., 14-21 days. The depart-
ment does not agree that such a self-regulating pro-
vision is necessary or beneficial. Delays and postpone-
ments of preopening inspections are invariably at the
request of the applicant or necessitated by bad weath-
er. A restraint on scheduling flexibility would only
complicate the process or create a problem which has
not existed in the past.

Concerning §325.113, it was suggested that cities,
counties, or other governmental agencies with land-
fills serving populations ot 25,000 or less should be
exempted from the proposed rule changes since the
cost and burden of the additional requirements and
paperwork on small governments outweigh the bene-
fits. The department disagrees with the exemption of
sites serving 25,000 or less since that would exempt
the bulk, possibly as much as 90%, of the sites regu-
lated by the department. This cost factor was ad-
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dressed in the department’s response to comments
on the fiscal implications of these rules.

Concerning §325.113, it was suggested that current
permitted landfills and those with applications filed
before March 1, 1983, should be exempted from the
proposed rules. In addition, the requirement for a re-
vised site development plan was opposed as an ex-
tra expense. It was also suggested that this section
could be deleted since the department has stated the
proposed rules do not involve substantial changes.
The department disagrees that sites should be oper-
ated under different standards simply because of the
date an application is filed or the date a permit is
issued. Again, the expense has already been ad-
dressed. The department disagrees that the revised
site development plan is an extra expense since such
revisions have always been required where changes
in site operations have occurred or are proposed.

Concerning those sections which require compliance
within 180 days (§§ 325.113, 325.122, 325.152(b),
and 325.173), it was suggested this requirement be
changed to 24 months to allow local governments the
flexibility to adjust their budgets to meet additional
expenditures which may be required by the revised
rules. The department agreees in part that some flex-
ibility is necessary to allow for budgeting restraints
that may exist. Therefore, the applicable §§325.113,
325.122, 325.152, and 325.173 have been revised
to require a report which includes a schedule for com-
pletion and justifications for delay.

Concerning §5325.131-325.154, it was suggested
that this be clarified 10 encompass the entire universe
of solid waste activity, specifically operational stan-
dards for Types V, Vi, and Vil sites. The department
disagrees because of the varying facilities included
under Type V, VI, and V!i sites; however, operational
standards for Type V and VI sites in Subchapter G are
being expanded to incorposate many of the require-
ments of Subchapter F which are appropriate. Opera-
tional standards for Type VI sites are under develop-
ment.

Concerning §325.121, one person questioned draw-
ing the line rigidly to require soil with a minimum coef-
ficient of permeability of 1 x 10-7 centimeters per
second because the proposed provision penalizes
areas which have difficulty in obtaining this type of
soil. The department disagrees that the required pro-
tection should be compromised because of geographic
location. These rules provide for alternatives and
equivalents and the lining requirement is not new, but
a long-standing requirement.

Concerning §325.121(b), it was suggested that the
department eliminate the option of placing a liner of
one foot of soil with a permeability of 1 x 10-8 cen-
timeters per second and return to the requirement of
three feet at 1 x 10-7 centimeters per second
because the proposed provision wouid result in un-
wanted cracking and fissures in the liner, particularly
if installed in hot weather. The department disagrees
that cracking and fissures in the liner will be a prob-
lem because of the required protective cover.



Concerning §325.121(c)(2), it was suggested the
department modify and/or clarify these procedures to
provide that the computations required under this
paragraph be made by the site operator or his consul-
tant and then reviewed by the bureau. It was sug-
gested a technical manual be published to provide
assistance by standardizing procedures, parameters,
etc., to be used in the water balance computation. It
was also recommended the rules be modified to em-
phasize the permeability factor with regard to the
selection and placement of final cover material, since
the development and containment of leachate is a
function of both cover and lining. Ciarification was
also requested as to whether water balance method
procedures of Subchapter F will be applied to the same
procedures described in Subchapter E. The depart-
ment established a policy of performing all water-
balance calculations because experience has shown
that few design engineers have the experience or data
available for the calculations. The department has
found that it can perform the calculations more ex-
peditiously and reliably based on latest information
available. Therefore, this provision has been incor-
porated in the rules. There are many factors to be con-
sidered in determining the effect of water-balance on
a specific site, and the department 1s developing a
technical guide for use by designers in compiling
necessary information for this determination. The
department agrees that the type of cover material is
important and has addressed this in §325.150(c)
{1){A). The department alsc agrees that the same pro-
cedures should apply to both Subchapters E and F and
revisions to both subchapters were made to reflect
this.

Concerning §325.122, it was pointed out that the
rules omit any reference to subsurface rock conditions
such as fractured rock, permeable sand seams, etc.,
and how operators must deal with these conditions
should be addressed. The department agrees that
these 1items should be addressed, but they are very
site-spacific. The department proposed a requirement
for development of a Soil and Liner Quality Control
Plan (SLQCP) which would address such problems and
how they will be dealt with at a specific site.

Concerning 8325.122(a), 1t was suggested there is
no need to submit a new Soil and Liner Quality Con-
trol Plan (SLQCP) just because new rules have been
adopted and that this requirement should be delsted.
The department agrees and is therefore rewording this
section to reflect that sites with previously approvsd
SLQCP's need not submit one.

Concerning §325.122(b){31{D){iii}, 1t was recommend-
ed that the rules be clarified as to whether liner is re-
quired or whether liner and soil can be combined to
achieve the three feet. The rule has been clarified to
provide for 8 minimum of three feet of liner o: a liner-
barrier combination to provide the necessary separa-
tion.

Concerning §325.122(b)(3)(D)fiii), it was suggested
the requirement for three feet of liner required when
groundwater is encountered should be clarified. The
problem appears again in §325.74(b)(5)(D)ii} and
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(ifi)iV). It was suggested the rules should refer to
whether groundwater is encountered within the ex-
cavation or within three feet of the waste since the
phrase '"when groundwater is encountered’’ does not
specify where it 1s encountered. One of these problem
areas implies that no matter where groundwater is en-
countered, three feet of soil will be needed, while
another allows for one foot of 1 x 10 8 As noted
in the preceding response, §325.122{b)}{3UD)fiii) has
been clarified as was the retated §325.074(b)(5)(D}
{iii)(IV). These two rules specifically address depart-
ment requirements when groundwater is actually en-
countered within three feet below or above an excava-
tion. There 1s no conflict with §325.74(b)(5)(D}
(ii), because this rule deals only with groundwater pro-
tection in general.

Concerning §325.122(b)(3MEIWVIIV), it was sug-
gested that the specification on the field density
test— ASTM D698 —may be the wrong test reference
and looks like it may refer to an investigative test. The
department disagrees because the section referenc-
ed pertains to a moisture-density relationship test
commonly called a Proctor Test. The ASTM test pro-
cedure for this test is termed ASTM D698. This is not
a field density test procedure as was believed by the
person who made the comment.

Concerning §325.122(b)(3}(E}{iv), the department
was requested to waive the five test procedures to
be performed on each lift of a liner if it is determined
the lining material is suitable prior to the placement
of refuse. The department disagrees because the ma-
terial may be considered adequate only if properly in-
stalled, and the tests are to assure that proper installa-
tion is achieved.

Concerning 8325.122(b)(3)(E)(i), it was requested
that this be clarified to apply to firms or individuals
performing the soils analysis and to not preclude a reg-
istered professional engineer without four years of
geotechnical experience from completing soil liner
reports. The department believes interpretation of soil
data must be made by someone knowledgeable in
soils if the results are to be meaningful. However, the
four years of geotechnical engineering experience ap-
plies to the geologist. A professional engineer is re-
quired to be experienced in geotechnical engineering,
with no stipulation as to how much experience is re-
quired.

Concerning §325.123(b), comment favoring a strict
policy in regard to groundwater monitoring was re-
ceived. It was recommended that a cross-reference
to §325.74(b)(5){D)(vsi} be included in this subsection
to avoid the impression the department wouid waive
groundwater monitoring without the most compelling
justification. The department agrees and is incor-
porating a majority of the requirements of §325.74
{bM{5){D)/vii} in Subchapter F as new §325.124.

Concerning §325.123(c), it was suggested that the
following wording be substituted tc provide protec-
tion against a 100-year riverine frequency flood level:
‘‘Prior to placing solid waste in any area within a
floodplain, the site operator shall construct suitable
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levees to prevent the discharge of solid waste into the
waters of Texas. The site operator shall construct pro-
tective levees with no less than three feet of freeboard
above the 100-year frequency nverine flood level.
When solid waste disposal occurs within the area of
a greater 100-year flood than the nverine flood, the
site operator shall submit a plan of operation for ap-
proval to the department and the Texas Department
of Water Resources.’’ The department disagrees with
the proposed wording because it is inconsistent with
federal requirements and defined terms.

Concerning 8325.136(a)(3), it was suggested restric-
tions regarding vacuum truck wastes seem too strin-
gent for certain areas of the state. The department
disagrees because the development of a quality con-
trol plan allows for the flsxibility to account for par-
ticular situations and areas of the state.

Concerning §325.136(a)(3), it was recommended the
use of trip tickets be made mandatory to ensure that
other information required under the paragraph is pro-
vided. The department has this under advisement and
will consider this in future revisions to the rules.

Concerning §325.136, one group felt the proposed
rules would provide inadequate regulation of municipal
sludge and small-quantity generators of hazardous
waste; i.e., grease trap wastes, grit trap wastes, used
motor oil, tank bottom wastes, etc. The department’s
use of the phrase ''site-specific approval’’ was op-
posed as an undefined term. In addition, opposition
was registered to the disposal of hazardous waste
from smali-quantity generators in Type | municipal
andfills without special provision for labeling, han-
diing, or record keeping. Finally, the implementation
of a special waste manifest system was recommended
with strict trip ticket and hauler/generator registration
required. The department agrees that the proposed
rules did not provide for adeguate control of hazard-
ous waste from small-quantity generators and is there-
fore deleting §325.136(b}(9) whereby such waste wili
become regulated by 8325.136(a). The department
disagrees that the term ‘‘site-specific approval’’ is an
undefined term because of the simple straight-
forwardness of each term within the phrase; there-
fore, the phrase itseif does not require a special defini-
tion. The department has a special waste genera-
tor/hauler registration and manifest system under ad-
visement and will consider this in future revisions to
the rules.

Concerning §325.140, it was suggested that a
covered vehicle restriction could lead to more prob-
lems, such as indiscriminate dumping. Clarification
was requested as to how far this will apply to site op-
erators, i.e., exactly what and where site operators
are going to be required to pick up. The department
disagrees since §325.32(b) makes it a violation to il-
iegally dispose of such wastes. Clarification is not
needed because the affected area is too site-depen-
dent, and site operators will not be requiraed to pick
up if proper requirements are placed on incoming
vehicles.
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Concerning §325.150(b)(1)(A), 1t was suggested the
rules dealing with daily cover should be clarified to
specify that the department means a six inch cover
rather than the one foot cover implied. The department
disagrees that a one-foot intermediate cover is implied
because intermed:ate cover is defined as six inches
in §325.150(b).

Concerning §325.150(c)(2), prohibition of above-
ground filing unless approved by the department was
opposed and its deletion was requested on the
grounds that it 1s unnecessary. The department dis-
agrees because prior approval by the department is
necessary in order for proper consideration to be given
to drainage, surrounding land use, and potentiai
erosion.

Concerning 8325.152(b), a comment was made that
it is not reasonable to require a city to spend money
to develop a closure/completion plan within the next
six months and that this requirement should be deleted
and such a plan required within 6C days of closure.
The department disagrees because a closure plan is
necessary to assure that the completion of the land-
fill will be timely and 1n accordance with slope grade
and drainage requirements. The operator must have
a closure plan to know the elevation to il to as he
crosses the site.

Concerning 8325.152, the requirement for a clo-
sure/completion plan within 180 days was opposed
as a unjustified expense. The department disagrees
because such a plan is needed as previously explained
and sites having an approved closure/completion plan
need not submit a new plan unless changes are de-
sired.

Concerning §325.153 on post-closure maintenance,
one city suggested the increase from one year to five
years is drastic. In addition, it was recommended that
provision be made for discontinuing on-site owner’s
responsibility after the site 1s sold. The department
disagrees because the five-year period is the accepted
period within which the majority of settlement and
methane gas generation will occur. If a site is sold,
the permittee/applicant remains responsible for
maintenance. However, should the sale agreement so
stipulate, the new property owner may be required by
the permittee/ applicant to do the actual maintenance,
but this is a private matter between the two entities.

Concerning §325.154(a), the department’s retention
of regulatory control over activities atfecting the in-
tegrity of a landfill was opposed as severely limiting
an entity’s ability to sell an older landfill. In addition,
the department was asked to clarify the specifics of
regulatory control at closure or after the five-year post-
closure period. Also, it was requested that the depart-
ment define the point at which post-closure use dis-
turbs a closed landfill area. The department disagrees
because future use of older landfills must be restricted
now as in the past to assure that the integrity of the
{andfill 1s not disturbed. The period of time was left
open to assure continued compliance. Department
concerns over cover, drainage, liner and monitoring
systems were noted in the proposed rules.



Concerning §325.181, the department was requested
to specify which of the operational standards pre-
scribed for Type |, lI, or Ill sites are applicable for Type
V and Vi sites. The department agrees and those ap-
plicable sections are being placed either under opera-
tional standards for Type V and VI sites as new
§325.190 or are being added under §325.181 and
referenced directly. New $325.190is drawn from pro-
posed §§3265.123(c), 325.132, 325.133, and
325.136.

Concerning §325.222, it was suggested the depart-
ment relies too heavily on local enforcement and
should rely more on a state enforcement program. The
Solid Waste Disposal Act, Texas Civil Statutes, Arti-
cle 4477-7, §8(4) and (5), authorizes counties, cities,
and political subdivisions to enforce both the Act and
the department’s rules. Although the department en-
courages enforcement at the local level, the depart-
ment does not rely on local enforcement. Local en-
forcement activity varies throughout the state, hut in
general it is less than desirable. In addition to the Solid
Waste Disposal Act, cities frequently have local ordi-
nances which can quickly correct the problem through
criminal proceedirig. It has been our experienca that
even if relief is sought through civil action under the
Solid Waste Disposal Act, the city or county’s atiorney
can generally attain such relief in much less time and
at much less expense to the taxpayers than can be
attained through the attorney general at the state
level. By law, the state becomes a necessary and in-
dispensable party to any civil action filed at the local
level, and the department relies on its own evidence
in such cases.

Concerning §325.2, the reference to Article 4414a
has been changed to 4414b because Senate Bill 98
passed by the 68th Legislature, 1983, amended the
Texas Civil Statutes by adding Article 44 14b as the
new statutory authority for the department.

Additionally, the department has made revisions to
other portions of the rules where needed to coordinate
with changes made as a result of the comments.

The following individuals or entities indicated general
support for the rules, some offering comments on par-
ticular areas of concern: Rick Conner, P.E.; The Groce
Company, Inc.; Eldredge Engineering Associatas, Inc.;
National Solid Wastes Management Associat.on; and
Stokes & Associates. Individuais and groups clearly
against the rules as proposed are Greater lexoma
Municipal Utiiity District; City of Tyler; Ernst M. Davis,
Ph.D.; and Travis County.

In addition, several individuals, groups, and &ssocia-
tions have offered comments consisting primarily of
concerns and recommendations about specific por-
tions of the ruies: City of Port Arthur; Houston Toxic
Substances Task Forcs, Inc.; Harris County Poliution
Control Department; Conference of Urban Counties;
City of Austin; League of Women Voters of the Bay
Area; Friends and Neighbors United; City of Waco;
Consuiting Engineers Council of Texas, inc.; City of
Seguin; City of Vernon; James B. Blackburn, Ji-.; City

L¥RLmats, K *oa

of Mesquite; City of Huntsville; City of Farmers
Branch; City of Corpus Christi; Donald M. Alex; R. M.
Hickerson; Charles M. Jackson; Jack S. Haston, P.E.;
Edward G. Miller, P.E.; Lewis Yates, P.E.; John R.
Philpott; Waste Management, inc.; City of Houston;
and John M. Teipel, P.E.

Subchapter E. Permit Procedures and
Design Criteria
Permits

25 TAC §8325.51-325.62

These new sections are adopted under the Solid
Waste Disposal Act, Texas Civil Statutes, Article
4477-7, §4(c), which provides the Texas Department
of Health with the authority to adopt and promulgate
rules consistent with the general intent and purposes
of the Act and to establish minimum standards of op-
eration for all aspects of the management and con-
trol of solid waste under its jurisdiction.

§325.52. Permit Exemptions.

(@) A permit is not required for a site where the
only operation is the beneficial use of a municipal
wastewater treatment plant sludge by applying it to the
land as provided for in §§325.201-325.207 of this title
(relating to Operational Standards for Type VII Sites).
Sites exempted from a permit under this subsection shall
be registered with the department and registration ac-
knowledged by letter prior to operation.

(b) Normally, a permut is not required for a site
where the only operation is to be that of controlled burn-
ing by an air-curtain destructor (trench burner) of wood-
type materials as may be allowed by a Texas Air Control
Board permit or exemption for the site or trench burner,
and that the only material to be disposed of is the ash
residue that remains after the burning. However, such
sites shall be registered with the department prior to
operation by providing the information outlined in sub-
section (c) of this section.

(c) A request for registration for sites exempted
from permits under subsection (a) and (b) of this section
must be submitted in typed letter format which includes,
as an enclosure, the information requested on the site
registration form as provided under §325.901 of this ti-
tle (relating to Appendix A—Application for a Per-
mit/Registration to Operate a Municipal Soiid Waste
Site—Part A (General Datv),

(d) A permit or registration is not required for on-
site pathological ‘ncinerators used by a hospital, clinic,
laboratory, or other similar-type facility for incineration
of only on-site generated infectious or pathological
wastes, or for a facility or site which is used as a citizens’
collection station, as a collection point for nonrputresci-
ble recyclable wastes, or as a collection point for park-
ing lot or street sweepings or wastes collected and received
in sealed plastic bags from such activities as periodic city-
wide cleanup campaigns and cleanup of rights-of-way or
roadside parks.

July 1, 1983
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§325.55. Transfer of Permits/Applications/Property
Ownership and Name Changes.

(a) Within 30 days after a change in the corporate
designation of the permittee or pernut applicant, the sale
of a partner’s interest in a partnership, the transfer of
title to the land whether or not the permittee is the land
owner, or more than 50% of the corporate stock or assets
are controlled by someone other than the permit holder
or permit applicant, the permittee or apphcant of record
and the person now having the controlling interest shall
file an application with the department for transfer of
the permit or permit application. The application shali
include such information as is applicable in subsection
(b) of this section.

(b) The applicant should consult with the depart-
ment prior to completion of the transfer application to
determine specific requirements for information which
must accompany the application. The transfer of the per-
mit shall be for the remaining life of the permit. Upon
submission of required information to the satisfaction of
the department, the decision will be made concerning the
transfer. Pending a decision on the transfer, the depart-
ment will hold the current permittee or applicant of record
for an operating site responsible for the proper opera-
tion of the site. Failure to initiate a transfer will cause
the department to close the site for operating without a
permit. Also, failure to give complete information or the
submission of false information in the application shall
constitute grounds for rejection of the application. The
application shall be submitted in the form of a letter and
shall normally provide the following information, as ap-
plicable, except when determined otherwise in consulta-
tion with the department:

(1) a statement from the present permit holder
or applicant that it is his desire that the permit or applica-
tion be transferred and that the new operator has the au-
thority necessary to operate a municipal solid waste site
within the boundaries of the site as described in the legal
description included in the permit or application. If a
change in property ownership is involved, the name and
mailing address of the new property owner shal! be pro-
vided.

(2) a statement from the applicant that he is
familiar with the requirements of the subject permit and
its special provisions; the engineer’s site development plan
upon which the permit is based; these regulations; and
all official actions related to this site, and that he agrees
to assume the legal responsibility for the operation of this
site according to the requirements of this paragraph. If
the applicant desires to make changes to the site develop-
ment plan, he must submit the changes to the department
for approval prior to implementing such changes.

(3) evidence of financial responsibility which
assures the department that the applicant has sufficient
assets to properly operate the site and to provide proper
closure. A firm commitment to provide backup equip-
ment by lease, purchase, or diversion from other activities
is part of this responsibility. This assurance may be in
the form of performance bonds, letters of credit from
recognized financial instituuons, company stockholder
reports, etc., in the case of privately-owned facilities and
by commissioners court or city council resolution in the
case of publicly-owned facilities.
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(4) evidence of competency to operate the site
to include landfilling and earthmoving experience or such
other pertinent experience of key personnel and the
numbers, makes, models, and condition of all equipment
to be dedicated to site operation. The applicant shall sub-
mit a record of all his activities involving solid waste
management in Texas within the last 10 years.

(5) An up-to-date site development plan show-
ing any changes to the drainage throughout the site area;
ground and surface water protective measures; depths of
trenches; special-use areas; and final topographies, etc.,
which differ from the original engineering site develop-
ment plan,

(6) An up-to-date site operating plan providing
a day-to-day operational guide outlining cover require-
ments and techniques, sequence of sector development,
excavation procedures, lining techniques, and final cover
procedures, if present or proposed operating procedures
differ from those proposed by the original permittee.

(7) a statement from the owner of the land de-
scribed in the application, witnessed and notarized,
substantially equivalent to §325.905 of this title (relating
to Appendix E—Form for Property Owner Affidavit),
when the applicant is not the owner of the land.

§325.56. Revocation or Amendment of a Permit.

(a) A permit may be revoked or amended by the
department at any time for reasons pertaining to public
health; air or water pollution; land use; the existence of
operating conditions which do not meet the minimum
standards set forth in these regulations; or violation of
any applicable laws, rules, or other regulations control-
ling the management of solid waste. Prior to revoking
or amending a permit, the department shall provide notice
to the permittee and to appropriate governmental entities.
The permittee and persons affected shall be provided an
opportunity for hearing to show cause on whether or not
the permit should be revoked or amended on the basis
stated by the department. If a hearing is requested, the
department will pubhsh a public hearing notice announc-
ing the time, place, and purpose of the public hearing
and advising all citizens of their rights to present compe-
tent evidence for or against the revocation o1 amendment
of a permit. The department may hold such a hearing
on its own motion. The department shall be responsible
for ensuring that notice of the public hearing is published
at least once in a newspaper regularly published or cir-
culated in the county in which the site 1s located. The
department shall be responsible for paying for and pub-
lishing the hearing notice. The department, at its option
in any individual case, may publish the notice in addi-
tional newspapers in the county or other counties. Pub-
lication shall not be less than 30 days before the date of
the hearing. As proof that the publication was timely,
the department shall obtain an affidavit from the pub-
lisher which shows the date of publication. The affidavit
shall be accompanied by a copy of the published notice.
The hearing shall be conducted in accordance with
§325.94 of this title (relating to Conduct of Public Hear-
ing), and determination shall be made in accordance with
§325.95 of this title (relating to Final Determination on
Application).

(b) If, during the life of a permit, conditions change
that would mandate a stricter or less strict type of opera-



tion (e.g., a change in population served), the permittee
shall file a request for amendment within three months
of the changed conditions. Requests for amendments in-
volving changes such as increase in site acreage, an addi-
tion of an area fill above natural ground (aerial fill), or
the addition of other on-site processing or disposal facil-
ities, should normally be submitted in the same manner
and similar detail as for an initial application, including
an updated site developrnent plan. In all cases, however,
consultation with the department is recommended to
determine specific data requirements for the proposed
amendment. Modifications to the original site develop-
ment plan, except as listed in paragraphs (1)-(7) of this
subsection, may be approved by the department without
a permit amendment n accordance with §325.111 of this
title (relating to General Requirements) or §325.171 of
this title (relating to General Requirements) for process-
ing sites. However, the following types of modifications
shall require a permit amendment:

(1) a change to the original site boundaries or
acreage;

(2) both an increase in height of more than 10
feet above the originally permitted maximum elevation
when the original permit did not provide for above-
ground landfilling other than for grading; and for an
aerial fill, an increase in height of more than 20% of the
originally permited height or 10 feet, whichever is greater,
to the highest permitted height above natura! ground;

(3) an increase in trench or excavation depth
which may result in changes to the lining requirements;

(4) achange in site development which will result
in additional encroachment into a 100-year floodplain;

(5) achange in site development which will result
in disposal of wastes closer to site boundaries than
originally approved;

(6) the addition of other on-site processing or
disposal facilities, excluding air-curtain destructors:;

(7) other changes which could have an adverse
effect on the health, welfare, or physical property of near-
by residents or property owners or the environment and
which could require the addition of a special provision
to the permiit.

This agency hereby certifies that the rule as adopted
has been 1eviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued 1n Austin, Texas, on June 21, 1983.

TRD-834624 Robert A. Maclean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Health

Effective date: July 12, 1983
Proposal publication date: February 25, 1983
For further information, please call (512) 458-7236.

Application and Data Requirements
25 TAC §8325.71, 325.73-325.75

The new sections are adopted under the Solid Waste
Disposal Act, Texas Civil Statutes, Article 4477-7,
§4(c), which provides the Texas Department of Health
with the authority to adopt and promulgate rules con-
sistent with the general intent and purposes of the Act
and to establish minimum standards of operation for
all aspects of the management and control of solid
waste under its jurisdiction.

§325.74. Technical Information Required for Landfill
Sites Serving 5,000 Persons or More—Site Development
Plan,

(a) For all Type I and 1V sites serving 5,000 per-
sons or more, or same population equivalent, the tech-
nical information submitted in support of Part A, in licu
of using Part B, shall be prepared in the form of an
engineering site development plan as described in this sec-
tion. In the interest of expediting the development of com-
plete technical data requirements and reducing costs to
the applicant, two draft copies of the site development
plan shall be submitted to the department for review prior
to reproduction in final form. The department will review
the draft copies of the plan and advise of any changes
or additions which are required or recommended and, if
considered necessary, will request that the design engineer
meet with appropriate staff members when clarification
of data is necessary. Following this review, the depart-
ment will advise the applicant, or his design engineer, of
the number of copies required of the plan for distribu-
tion to review agencies which may need to make a de-
tailed review with respect to matters under their jurisdic-
tion. it is advisable that a copy of the soils report be sub-
mitted to the department for review as soon as it has been
prepared so that the department can provide timely guid-
ance if soil conditions will require special considerations.
Individual site drawings shall be signed and sealed by the
registered professional engineer responsible for their
preparation. All drawings or other sheets submitted with
the site development plan are preferred to be no larger
than 8%2 x 11 inches and should be no larger than 15
X 22 inches so that they can be reproduced by normal
office copy machines. However, in addition to the re-
duced sheets, standard-sized drawings folded to 82 x
11 inches may be submitted or required 1f their reduc-
tion would render them difficult to interpret. Bound plans
shail be signed and sealud by the engineer, preferably on
the first page.

(b) The site development plan shall be prepared in
the format and content described as follows, except as
may be otherwise determined for a specific site by the
chief of the bureau in accordance with subsection (b) of
§325.71 of this title (relating to General):

(1) The title page shall show the name of the,
project, the location by city and county, name of appli-
cant, and date of apphcation.

(2) The table of contents shall list the following
main sections of the application which are described in
paragraphs (3)-(4) of this subsection.

(A) engineer’s appointment.
(B) solid waste data.

July 1, 1983
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(C) design dara.
(D) attachments.

(3) The engineer’s appointment consists of a let-
ter from the applicant to the commissioner, Texas Depart-
ment of Health, identifying the registered professional
engineer or consulting engineering firm under whose
direction the plans and specifications will be prepared.
See §325.90 of this title (relating to Appendix C—Notice
of Appointment) for a suggested format.

(4) Solid waste data includes identification of the
nature, type, and quantity of waste proposed for process-
ing and/or disposal in the site to include a brief descrip-
tion of the general sources and generation areas contrib-
uting wastes to the site. This shall include an estimate of
the population or population equivalent served by the site.

(5) Design data will be reflected to the maximum
extent possible on the set of attachments described in
paragraph (6) of this subsection. Applicants will consider
criteria that in the selection of a site and design of a facili-
ty will provide for the safeguarding of the health, welfare,
and physical property of the people and the environment
through consideration of geology, soil conditions, drain-
age, land use, zoning, adequacy of access roads and high-
ways, and other considerations as the specific site dic-
tates. Applicants shall include in the support data for their
permit applications information as specified in the design
criteria indicated in this paragraph. It is recommended
that the applicant review the operational standards for
the specific type of site before completing the applica-
tion. Additional information may be required of the ap-
plicant when deemed necessary by the department.

(A) Land use. The primary concern of the de-
partment is that the use of any land for a municipal solid
waste site does not adversely impact on public health.
However, the impact of the site upon a city, communi-
ty, group of property owners, or individuals will be con-
sidered in terms of compatibility of land use, zoning in
the vicinity, community growth patterns, and other fac-
tors associated with the public interest.

(i) To assist the department in evaluating the
impact of the site on the surrounding area, the applicant
shall provide the following data in the application:

(I) zoning at the site and in the vicinity.
If the site requires approval as a nonconforming use or
a special permit from the loca! government having juris-
diction, a copy of such approval shall be submitted.

(II) character of surrounding land uses
within one mile of the proposed facility.

(1I1) growth trends of the nearest commu-
nity with directions of major development.

(V) proximity to residences and other
uses (e.g., schools, churches, cemeteries, historic struc-
tures and sites, archaeologically significant sites, sites hav-
ing exceptional aesthetic quality, etc.). Give the approx-
imate number of residences and business establishments
within one mile of the proposed facility including the
distances and directions to the nearest residences and
businesses.

(V) availability and adequacy of roads.

(V1) volume of vehicular traffic on access
roads, both existing and expected, during the expected
life of the proposed facility.

July 1, 1983

(ii)  Sites disposing of putrescible waste shall
not be located in areas where the attraction of birds can
cause a significant bird hazard to low-flying aircraft.
Guidelines regarding location of landfills near airports
can be found in Federal Aviation Administration Order
5200.5. As a general rule, land disposal sites should not
be located closer than 10,000 feet to any runway used or
planned to be used by turbojet aircraft or closer than
5,000 fect to any runway used only by piston-engine air-
craft and not located in such a position so as to place
a runway or approach/departure paths between the land-
fill and bird feeding, watering, or roosting areas. How-
ever, under certain circumstances, landfills bevond 10,000
feet may also pose a safety hazard to an airport. There-
fore, all landfill sites within four miles of an airport will
be critically evaluated to determine if an incompatibility
exists. For the purposes of these regulations, an airport
means a public-use airport open to the public without
prior permission and without restrictions within the phy-
sical capacities of available facilities. Bird hazard means
an increase in the likelihood of bird/aircraft collisions
that may cause damage to the aircraft or injury to its
accupants.

(iii) A minimum separating distance of 50
feet shall normally be maintained between the disposal
operation and the adjacent property line. However, the
design engineer shall consider the need for a greater
distance when soil conditions, depth of excavations, or
character of adjacent property use requires a greater
distance. As a minimum, this buffer should be sufficient
to accommodate safe passage of fire-fighting or other
emergency vehicles. 1T a lesser distance is provided, the
design engineer shall include proper justification.

(iv) Unless otherwise required by special cir-
cumstances, a minimum separating distance of 25 feet
shall normally be maintained between the disposal opera-
tion and any pipeline, underground utility, or electrical
transmission line easement. The buffer should provide
not only enough distance to ensure the protection of the
facilities within the easement and the safety of the site
operating personnel who could be injured by exposure
to damaged pipelines or electrical transmission lines, but
should provide space for drainage controls. The appli-
cant shall provide the names and mailing addresses of all
parties possessing valid easements, rights-of-way, or
ownership of any property within the site boundaries. The
site development plan shall show the location of such
easements and provide for protective measures such as
buffer zones, drainage structures, etc., as may be neces-
sary to protect the parties’ interest. If the protective
measures plan has been approved in writing by the par-
ties involved, such approval shall be incorporated in the
site development plan.

(B) Access. Proper access to and within the
land disposal site shall be provided. The following data
shall be submitted with a permit application:

(i) data to substantiate adequacy of public
access roadways, including types of surfacing, pavement
widths, complete details of upgrading required, and re-
cent average daily traffic counts (estimated, when counts
are not available). A statement must also be inciuded
stating if any significant roadway limitations (structures,
surfacing, sight distances, alignment, dust hazards, weight



Adopted

limits, etc.) exist on these public access routes. An esti-
mate shall be provided of the number, sizes, and max-
imum weight of vehicles expected to use the site daily.

(if) provisions for all-weather access from
access routes to the disposal site and from the entrance
of the site to unloading areas used during wet weather.
Interior access road locations and the type of surfacing
shall be indicated on a site plan. The access road into the
site shall be designed so as to minimize the tracking of
mud onto the public access road. Maintenance and dust
control procedures including all-weather serviceability of
interior roads shall also be addressed in the overall site
design and operating plan. A design of the intersection
of the public access road with the site entrance road shall
be included with the overall site design. The intersection
design should address turning radii, pavement widths,
traffic storage lanes, gates, signalization, and landscap-
ing as appropriate.

(iii) type and location of fences or other
suitable means of access control to prevent the entry of
livestock; to protect the public from exposure to poten-
tial health and safety hazards; and to discourage unau-
thorized entry or uncontrolled disposal of hazardous
materials.

(C) Engineering considerations. The follow-
ing shall be discussed as part of the design data in sup-
port of the attachments:

(i) the landfill method proposed, e.g.,
trench, area fili, or combination.

(ii) provisions for wet-weather operation,
e.g., all-weather road, wet-weather pit, alternate disposal
site, etc.

(iii) provisions for wastes requiring special
handling and large items.

(iv) provisions for control of windblown
solid waste,

(v) calculation of estimated rate of solid
waste deposition and operating life of the site. (As a
general rule, 10,000 people with a per capita collection
rate of S pounds per day, dispose of 10 to 15 acre-feet
of solid waste in one year.)

(vi) intended subsequent use of the site.

{vii) adequacy of supply, and soil charac-
teristics, of on-site cover matenal, sufficient to provide
a minimum of 18 inches of clayey soil (classification SC
or CL as defined in the Unified Soil Classification System
deveioped by the U.S. Army Corps of Engineers) and six
inches of top soil, and any lining material that may be
required. Soil balance calculations shall be provided to
indicate the need for importing any materials. A soil
management plan shall be provided to ensure the timely
availability of required 1ypes of soil for lining, in-
termediate cover, and final cover. The plan shall also en-
sure that the temporary storage of soils to be used and
excess soils pending final disposition does not conflict
with site drainage plans.

(viii) fire control facilities, e.g., fire
hydrants, fire breaks, earth stockpiles, water tanks, and
availability of local fire departments.

(ix) provisions for proper compaction of
waste to minimize excessive or uneven settlement in com-
pleted fill areas which could affect drainage or result in
ponding of water.
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{x) provisions to compensate for expected
subsidence. The design engineer shall estimate the amount
of subsidence for the particular site by taking into ac-
count the amount of compactive effort to be achieved
depending on the type of equipment to be used and the
anticipated fill height. The design shall provide for future
settlement by specifying the initial cover slopes, which
may be in excess of the recommended final slopes, that
are expected to yield the desired final slope.

{xi) provisions for inspection of the site for
erosion, ponding, leachate migration, and methane migra-
tion and for taking corrective actions when indicated for
the first five years after closure, and for such longer
period as may be necessary to correct recurring problems.

(D) Groundwater protection.

(i) The following words and terms, when
used in this subparagraph of this paragraph, shall have
the following meanings, unless the context clearly in-
dicates otherwise:

() Contaminate—To introduce a sub-
stance that would cause the concentration of that sub-
stance in the groundwater to exceed the specified max-
imum contaminant level or an increase in the concentra-
tion of that substance in the groundwater where the ex-
isting concentration of that substance exceeds the
specified maximum contaminant level.

() Groundwater—Water below the land
surface in the zone of saturation,

fii) A facility shall be designed so as not to
contaminate the groundwater. As a general rule, the main
concern is to protect the existing water quality from de-
terioration. Depth of groundwater in the area shall be
indicated. For the purposes of these regulations, the pro-
tection of groundwater includes the protection of perched
water or shallow surface infiltration which may now or
in the future have value in low-volume, low-demand water
wells. Except as required by clause (iiij)(1V) of this sub-
paragraph when groundwater is encountered, the
minimum acceptable protection separating solid waste
from groundwater or perched water shall be a naturally
occurring barrier of in situ soil or a man-made liner which
provides the equivalent protection of three feet of soil
with a permeability of not more than 1 x 107 cen-
timeters per second, a liquid limit of not less than 30, a
plasticity index of not less than 15 and percent passing
No. 200 seive not less than 30. These soil parameters shall
be determined by ASTM test procedures or those tests
which have been discussed with and approved by the
department. When soils with a permeability of 1 x 108
centimeters per second or less are used, the liner thickness
may be reduced to not less than one foot, provided a pro-
tective cover of at least one additional foot of other soil
is used.

(iii) A Soil and Liner Quality Control Plan
(SLQCP) shall be included in the site development plan
to provide operating personnel adequate procedural guid-
ance for assuring continuous compliance with the ground-
water protection requirements specified in clause (i) of
this subparagraph and subsection (c) of §325.122 of this
title (relating to Soil and Liner Quality Control). The plan
shall be portrayed graphically in paragraph (6)}(H) of this
subsection (Attachment No. 8-—Ground and Surface
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Water Protective Facilitics) and described narratively in
paragraph 6(L) of this subsection (Attachment No. j2~—
Site Operating Plan). It shall be keyed to the sectorized
fill layout, paragraph (6)(F) of this subsection (Attach-
ment No. 6—Sectorized Fill Layout), for area or trench
identification. The plan shall include specifications and
construction methods employing good engineering prac-
tices for compaction of clay soils to form a liner under
each of the four potential conditions described in sub-
clauses (1)-(IV) of this clause and provide for soil and liner
quality control testing procedures as described in clause
{iv)of this subparagraph. Unless alternate construction
procedures are approved by the department in writing,
all constructed liners shall be keyed into an underlying
formation of sufficient strength to ensure stability of the
constructed lining.

(I) Where lining of complete trenches is
necessary, the liner details shall be depicted on cross sec-
tions of a typical trench showing the slope, widths, and
thicknesses for compaction lifts. The amount of compac-
tion shall be expressed as a percentage of standard Proc-
tor density.

(1) Typical cross sections shall be provid-
ed for those instances in which overexcavation of
permeable zones and backfilling with impermeable clay
may be necessary.

(I11f) Proposed procedures shall be shown
when only scarification and recompaction are required
for impermeable soils with zones containing fissures,
cracks, or joints.

(1V) If groundwater is encountered in the
disposal excavations, or in cases where excavations ex-
tend below the seasonal high-water table, the equivalent
of one foot of compacted clay liner for every two feet
of static water head encountered shall be used as a basis
for construction of a liner or barrier between the deposited
solid waste and the groundwater. The total thickness of
the liner shall consist of a base material which provides
the equivalent protection of three feet of soil with a
permeability of not more than 1 x 107 centimeters per
second, a liquid limit of not less than 30 and a plasticity
index of not less than 15 and percent passing No. 200 sieve
not less than 30 plus an additional thickness of other
material that will provide a combined total weight equal
to one foot of compacted clay for every two feet of static
water head. Pressure release systems may be used to
reduce the amount of the liner support construction. In
no case shall the thickness of the liner or liner-barrier com-
bination be less than three feet when groundwater is en-
countered at or within three feet of the bottom of the ex-
cavations or if excavations extend below the seasonal
high-water table. The shearing resistance of the lining
material may not be considered as justification for reduc-
ing liner thickness.

(iv) Soil and liner quality control testing
procedures, to include sampling frequency, shall be in-
cluded in the SLQCP. For circumstances where con-
structed lining may not be required or needed, the SLQCP
shall include specific details on preparation measures re-
quired for in situ soils prior to their receipt of wastes.
All field sampling and testing, both during construction
and after completion, shall be performed by a registered
professional engineer experienced in geotechnical engin-
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eering or a geologist having a college degree in geology
with no less than four years of experience in engineering
geology or under their direct supervision. Quality con-
trol sampling and testing procedures shall be prepared
following guidelines of the department. Tests for the
following parameters shall be performed in accordance
with standards prescribed in subparagraph (1)fi1i) of this
paragraph:

(I} coefficient of permeability.

(1) sieve analysis.

(111) Atterberg limits.

(IV) density.

(V) thickness verification.

(v) Constructed lining other than compacted
clay soils (e.g., asphalt, polymeric membranes, concrete,
bentonite slurry or admixture, etc.) may be utilized if writ-
ten concurrence is obtamed from the department. All such
lining shall be placed in strict accordance with an ap-
proved quality control plan which incorporate the manu-
facturer’s specifications and recommendations.

(vt} Asan aid in determining whether or not
the liming of trenches will be required, the bureau will
calculate the potential percolation of precipitation into
deposited solid waste and potential for leachate genera-
tion using the water-balance method based on rainfall,
evapotranspiration, and soils data as described in U.S.
Environmental Protection Agency Report SW-168 titled,
*‘Use of Water Balance Method for Predicting Leachate
Generation from Solid Waste Disposal Sites,” or other
improved procedure for evaluation in combination with
other site-specific data. Applicants should consult with
the bureau early in the design phase to determine if
favorable water-balance conditions exist. Before making
that determination, the bureau shall be provided such site-
specific data as necessary to evaluate the validity of water-
balance calculations for the specific site. Such data may
include types of surface and subsurface soils; depth of
groundwater; distance to streams and floodplains; dis-
tance to stock ponds and scwage treatment lagoons; pro-
posed slope and frequency of application of intermediate
cover; the thickness and type of final cover material; slope
of final cover; type of vegetative cover; and proposed
operational procedures to provide assurance that the in-
trusion of surface and subsurface water into the disposal
excavations will be prevented.

(vii) [Except as may be authorized by sub-
clause (V1ill) of this clause, groundwater monitor wells
shall be installed for surface impoundments, landfills, and
land treatment sites. A groundwater monitoring system
will consist of at least one monitor well hydraulically
upgradient of the site to obtain representative background
groundwater samples and at least two monitor wells hy-
draulically downgradient of the site to obtain represen-
tative groundwater samples that may contain contami-
nants from leachate. The department may require addi-
tional monitor wells when conditions warrant, particularly
for large sites. The design engineer shall determine the
number, location, and depth of monitor wells based on
such groundwater information as depth to the water table,
direction and rate of groundwater flow, recharge area in
relation to the site, static water elevation with dynamic
head characteristics, and depth to the first potable aqui-
fer.
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(I) Test holes drilled for soils and ground-
water information shall not be converted to monitor wells
to satisfy the above requirements without prior approval
by the department.

(1) The bureau may require or authorize
that earth electrical resistivity surveys be used in lieu of
or as a supplement to monitor wells. The provision for

menitor wells or alternatives shall be in accordance with
department guidelines and/or permit special provisions.

(i) Details of monitor well construction
and placement shall be shown in the site development
plan.

(IV) Except as provided for in subclause
(V1) of this clause, a groundwater sampling program
shall provide for obtaining four background groundwater
samples of all monitor wells within 24 months from the
date of the issuance of the permit. The background levels
shall be established from samples collected from each well
at least once during each of the four calender quarters:
January-March; April-June; July-September; and Octo-
ber-December. Samples from any monitor well shall not
be collected for at least 45 days following collection of
a previous sample, unless a replacement sample 15 neces-
sary. At least one sample per well must be collected and
analyzed prior to the deposition of any solid waste on
site. In addition to the two groups of parameters listed
in items (-a-) and (-b-) of this subclause, each well sam-
ple analysis shall iclude four replicate determinations
for Total Organic Carbon (TOC) content and the ground-
water clevation (MSL) at the time the sample was col-
lected.

(-a-) heavy metals: arsenic, copper,
mercury, barium, iron, selenium, cadmium, lead, silver,
chromium, manganese, and zinc.

(-b-) nonheavy metals:

calcium total dissolved solids

magnesium phenolphthalein alkalinity as
CaCO,

sodium alkalinity as CaCO,

carbonate hardness as CaCO,

bicarbonate pH

sulphate specific conductance

chloride groundwater elevation (MSL)

flouride

nitrate (as N)

(V) After background values have been
determined, at approximately 12-month intervals, more
often if the department so determines, the following in-
dicators shall be measured:

(-a-) TOC (four replicates)

(-b-) iron

(«<-) manganese

(-d) pH

(-¢-) chloride (in appropriate cases)

(-f-) groundwater elevation (MSL)

(-8-) specific conductance or total
dissolved solids (Either one may be selected, but once
selection is made, a change may not be made without ap-
proval of the department)

(V1) Once every fourth year following the
establishment of background values, the nonheavy metals
group specified in subclause (1V) of this clause shall be

Y

determined in addition to the indicator parameters
specified in subclause (V) of this clause.

(VII) If any significant changes in the
parameter levels are found and verified, the department
may order additional sampling and analysis to determine
if leachate is entering the groundwater. If it is determined
that the landfill is the source of the contamination, the
department will direct appropriate corrective action.

(VII) All or part of the groundwater
monitoring requirements may be waived by the depart-
ment if it can be demonstrated that there is low potential
for the creation and migration of {eachate from the site
via aquifers to water supply wells or to surface water.
Potential for the creation and migration of leachate may
be evaluated using the water balance of precipitation,
evapotranspiration, runoff, and infiltration and the
evaluation of the hydrogeological and physical proper-
ties characteristics of the saturated and unsaturated zone
and the proximity of the site to water supply wells or sur-
face water.

(E) Drinking water protection. Solid waste
shall not be deposited where a hazard may result to a
drinking water supply well, intake of a water treatment
plant, or raw water intake which furnishes water for
human consumption. If any of these are located within
500 feet of actual disposal areas, engineering data shall
be provided to show that adequate protection to drink-
ing water sources is provided.

(F) Surface water protection.

(1) The following words and terms, when
used in this subparagraph, shall have the following mean-
ings, unless the context clearly indicates otherwise:

(I) Duscharge of poltutant—Any addition
of any pollutant to navigable waters from any point
source, or any addition of any poliutant to the waters
of the contiguous zone or the ocean from any point
source.

(1I) Point source—Any discernible, con-
fined and discrete conveyance, including but not limited
to any pipe, ditch, channel, tunnel, conduit, well, or
discrete fissure from which pollutants are or may be
discharged.

(11I) Pollutant—Dredged spoil, solid
waste, incinerator residue, sewage, sewage sludge, muni-
tions, chemical wastes, or biclogical materials discharged
into water.

(IV) Water in the state—Groundwater,
percolating or otherwise, lakes, bays, ponds, impounding
reservoirs, springs, rivers, streams, creeks, estuaries,
marshes, inlets, canals, the Gulf of Mexico inside the ter-
ritorial limits of the state, and all other bodies of surface
water, natural or artificial, inland or coastal, fresh or salt,
navigable or nonnavigable, and including the beds and
banks of all watercourses and bodies of surface water,
that are wholly or partially inside or bordering the state
or inside the jurisdict’on of the state.

(V) Waters of the United States—All
waters which are currently used, were used in the past,
or may be susceptible to use in interstate or foreign com-
merce, including all waters which are subject to the ebb
and flow of the tide, with their tributaries and adjacent
wetlands; interstate waters and their tributaries, including
interstate wetlands; all other waters such as intrastate
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lakes, rivers, streams (including intermittent streams),
mudflats, sandflats and wetlands, the use, degradation
or destruction of which would affect or could affect in-
terstate or foreign commerce including any such waters
which are or could be used by interstate or foreign
travelers for recreational or other purposes; from which
fish or shelifish are or could be taken and sold 1n interstate
or foreign commerce, which are used or could be used
for industrial purposes by industries in interstate com-
merce; and all impoundments of waters otherwise con-
sidered as navigable waters; including tributaries of and
wetlands adjacent to waters identified herein.

(VI) Wetlands—Areas that are tnundated
or saturated by surface or groundwater at a frequency
and duration sufficient to support, and that under nor-
mal circumstances do support, a prevalence of vegeta-
tion typically adapted for life 1n saturated soil conditions.
Wetlands generally include playa lakes, swamps, marshes,
bogs, and simular areas.

(VIl) Discharge of dredged material —
Any addition of dredged material into the waters of the
United States. The term includes, without limitation, the
addition of dredged material to a specified disposal site
located in waters of the United States and the runoff or
overflow from a contained land or water disposal area.

(VIII) Dredged material—Matenal that is
excavated or dredged from waters of the United States.

(IX) Duscharge of fill material—The ad-
dition of fill material 1nto waters of the United States.
The term generally includes placement of fill necessary
to the construction of any structure in waters of the
United States; the building of any structure or improve-
ment requiring rock, sand, dirt, or other material for its
construction; the building of dams, dikes, levees, and
riprap.

(X) Fill material—Any material used for
the primary purpose of replacing an aquatic area with
dry land or for changing the bottom elevation of a water
body. The term does not include any pollutant discharged
into the water primarily to dispose of waste.

(XI) Nonpoint source— Any origin from
which pollutants emanate in an unconfined and unchan-
nelled manner, including but not limited to surface runoff
and leachate seeps.

(X1} 100-year frequency flood—A flood
that has a 1.0% or greater chance of recurring in any year
or a flood of a magnitude equalled or exceeded once in
100 years on the average over a significantly long period.

(XII) Washout—The carrying away of
solid waste by waters of the 100-year frequency flood.

(X1V) Navigable waters—The waters of
the United States, including the territonal seas.

(ii) A facility shall be designed to prevent:

(I) a discharge of solid wastes or
pollutants adjacent to or into the water in the state that
is in violation of the requirements of the Texas Water
Code, §21.251;

(I1) a discharge of pollutants into waters
of the United States that is in violation of the requirements
of the National Pollutant Discharge Elimination System
(NPDES) under the Federal Clean Water Act, §402, as
amended.
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(1) a discharge of dredged or fill
material to waters of the United States that is in viola-
tion of the requirements under the Federal Clean Water
Act, §404, as amended.

(V) Nonpoint source pollution of waters
of the United States that violates applicable legal re-
quirements implementing an areawide or statewide water
quality management plan that has been approved by the
administrator of the U S. Environmental Protection
Agency under the Federal Clean Water Act, §208, as
amended.

(i) Surface drainage controls for a land
disposal site shall be designed so as to minimize surface
water runoff onto the working area Dikes, embank-
ments, drainage structures, or diversion channels of ade-
quate si1ze and grade shall be graded for adequate drain-
age, and the slopes of the sides and toe shall be graded
in such a manner so as to minumze the possibility of ero-
sion. Drainage calculations shall be based upon the
25-year rainfall intensity for the area and submitted with
the design. Calculations for areas of 200 acres or less shall
follow the rational method, and utihze appropriate sur-
face runoff coefficients, as specitied in the State Depart-
ment of Highways and Public Transportation Bridge Di-
vision Hydraulic Manual T:me of runoff concentration
as defined within the said manual generally shall not be
less than 20 minutes for rainfall intensity determination
purposes. Discharges from areas greater than 200 acres
shail be computed by using USGS/DHT hydraulic equa-
tions compiied by the U.S. Geological Survey and the
State Department ot Highways and Pubhc Transporta-
tion (SDHPT Admumistrative Circular 80-76); the HEC-1
and HEC-2 computer programs developed through the
Hydrologic Engineering Center of the U.S Army Corps
of Engineers; or an equivalent or better method approved
by the department. Designs of all drainage facilities within
the site area shall include such features as typical cross-
sectional areas, dutch grades, and flowhne elevations.
Sample calculations shall be provided to verify that
natural dramage patterns will not be sigmificantly aitered.

(tv) Handhing and temporary storage of con-
taminated surface water shall be considered. If required,
contaminated surface water storage areas shall be de-
signed with regard to size (verifying calculations included),
locations, and methods and amounts of lining of the sides
and bottoms of the storage areas. The linings shall com-
ply with the requirements of paragraph (5)(D) of this
subsection on groundwater protection.

(v) The site shall be protected from flooding
with suitable levees constructed to provide protection
from a 100-year frequency flood and in accordance with
the rules and regulations of the Texas Department of
Water Resources relating to levee improvement districts
and approval of plans for reclamation projects or the rules
of the county or city having jurisdiction under the Texas
Water Code, §16.236. Flood protection levees shall be
designed and constructed to prevent the washout of solid
waste from the site A freeboard of at least two feet shall
be provided except in those cases where a greater free-
board is required by the agency having jurisdiction under
the Texas Water Code, §16.236. Such levees shall not sig-
nificantly restrict the flow of a 100-year frequency flood



nor significantly reduce the temporary water storage
capacity of the 100-year floodplain.

(G) Protection of endangered species.

(1) The following words and terms, when
used in this subparagraph of this paragraph, shall have
the following meanings, unless the context clearly in-
dicates otherwise:

(I) Endangered or threatened species—
Any species histed as such pursuant to the Federal En-
dangered Species Act, §4.

(II) Taking— Harassing, harming, pursu-
ing, hunting, wounding, killing, trapping, capturing, or
collecting an endangercd or threatened species or attempt-
ing to engage in such conduct.

(II) Harassing—An intentional or neg-
ligent act or omisston which creates the likelihood of 1n-
jury to wildlife by annoying 1t to such an extent as to
significantly disrupt normal behavioral patterns which in-
clude, but are not imited to, breeding, feeding, or shel-
tering.

(1V) Harming—An act of omission which
actually injures or kills wildhfe, including acts which an-
noy it to such an extent as to significantly disrupt essen-
tial behavioral patterns, which include, but are not limited
to, breeding, feeding, or sheltering; signmficant environ-
mental modification or degradation which has such ef-
fects is included within the meaning of harming.

(1) The impact of a sohd waste disposal
facility upon endangered or threatened species shall be
considered The facihity and the operation of the facility
shall not resulit 1n the destruction or adverse modifica-
tion of the critical habitat of endangered or threatened
species, or cause or contrtbute to the taking of any en-
dangered or threatened species

(t1) The permut applicant should consult
with the department to determine the need for specific
information relating to protection of endangered species.
If the facility 1s located in the range of an endangered
or threatened spectes, a biological assessment may be re-
quired to be prepared by a quahified biologist 1n accor-
dance with standard procedures of the U S. Fish and
Wildlife Service to determine the effect of the facility on
the endangered or threatened species 1t shall be includ-
ed as an appendix 1o the site development plan Where
a previous biological assessmeni has been made for
another project in the general vicinity, a copy of that
assessment may be submitted for evaluation. The U.S
Fish and Wildhfe Service, 300 East Eighth Street, Room
G-121, Austin, Texas 78701, may be contacted for loca-
tions and specific data relating to endangered and
threatened species in Texas.

(H) Contiol of methane. The potential for
generation and migration of methane from the site shall
be considered, and an appropniate venting system or other
contro! measures shall be designed if necessary. If a deter-
mination is made that gas migration will not be a prob-
lem and a control plan is not necessary. the basis for such
determination shall be provided. The sign for control
measures shall be in accordance with departmental guide-
lines and included as an appendix to the site development
plan.

(1) Soil data.

(1) Prior to finahzing a boring plan, the ap-
plicant may choose to perform a resistivity survey of the
proposed site and, based on data obtained, request a
reduction in the number of borings that would normally
be required witho it this supplemental information. The
applicant 1s encouraged to discuss any available sup-
plementary data and to finalize a boring plan with the
department to ensure that only essential borings are made.
Sufficient borings or other suitable geological data to pro-
vide a representative sampling of the types of soil con-
tained 1n the site are required. The mmimum number,
locations, and depths of borings required can only be
determined when the general charactenistics and field tests
of the specific site are analyzed The following table is
provided as a guide for planning, and the number of bor-
ings indicated 1s the mimimum required when an alter-
nate plan 1y not proposed by the applicant and approved
by the department Additional borings may be required
if the findings obtained from the prescribed minimum
number are inconclusive with respect to the <oil geology
of the proposed site. The depth of borings, under opti-
mum soil conditions, 1 e., relatively impermeable soils,
shoulc he not less than five feet below the deepest pro-
posed excavation. With less favorable soil conditions, the
depth of borings should be at least 20 feet below the
deepest proposed excavation.

Minimum

Number of
Size of Number Borings 20 Feet
Area of Below Deepest
In Acres Borings Excavation

S or less 24 2

5-10 4-6 3

10-20 6-10 )

20-50 10-15 7

50-100 15-20 7-12

100 and over—Determined in consultation with the
department.

(i) A report of each columnar section ob-
tained by borings shall be submitted along with a site map
showing the location and elevation of each boring. Each
boring log should report the elevation and the soul layers
present descnibing the soil or rock constituents, color,
degree of compaction, and amount of moisture present
plus any additional informanion necassary for an adequate
description A total thuckness of each soit or rock layer
should be represented on the boning log and enough 1n-
formation should be obtained o classifv each sotl stratum
based on the Unified Soils C lassificatton System., 1f sub-
surface water is encountered, the test hole should be bailed
of all drilling fluids for its enure depth and the imtial
depth that water was encountered should be noted on the
boring log. Also, the static water ievel shall be obtained
by measuring the depth 10 the water level daily until it
has rematned stable for a period ot 24 hours or longer
and noted on the boring log indicating the time required
for the water level to stabihze. !f drilling n the vicinity
of an existing disposal site and water 1s erizountered, the
hole shall be bailed of all drilling fluids and a sample of
the subsurface water shall be taken after the stauc water
level has stabilized and analyzed 1o determme the existence
of any contammants. Consideration should be given to
the conversion of bore holes mnto piezometers to establish
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groundwater gradient and then monitor wells; however,
conversion to monitor wells shall not be accomplished
without prior approvai by the department. All test holes
drilled in conjunction with so1l testing and evaluation shall
be bailed and, once groundwater data 1s obtained, ade-
quately plugged to preclude surface contamination from
entering. The plugging shall consist of a 10-foot thick ce-
ment grout placed trom a depth of three feet to i3 feet
from the surface Fhe top three feet may be backfilled
with on-site sols displaced duning dniling. All test holes
which penetrate any bunied waste shall be plugged from
three below the surface to their entire depth. This plug
shall be a bentomite mud with a minimum of one sack
of cement grout per 15 feet of test hole depth.

fi1) A laboratory report of soif character-
istics shall be submtted consisting of a minimum of one
sample from each soil layer that will form the bottom
and sides of the proposed excavation The design engineer
should have as many additional tests performed as nec-
essary to provide a typical profile of the soils stratifica-
tion within the site No laboratory work need be per-
formed on highly pctmeable sonl layers which obviously
will require ining The sotl samples shall be tested by a
competent sotls laboratory  The soil tests shall consist of
the following:

(1) Permeability tests, to be performed ac-
cording to one of the following standards on undisturbed
soil samples. Where excavations already exist on the site
that are to be used for waste disposal, undisturbed sam-
ples shall be taken from the sidewalls of those excava-
tions and said permeabibty tests made on the horizontal
axis. All test results shall indicate the type of test used
and the orientation of cach sample

(-a-) constant head— ASTM D2434; or

(-b-) falling head —Appendix VII of the
Corps of Engineers Manual EM1110-2-1906, 30 Nov. 70,
Laboratory Sotls Tesung

(1) Sieve analysis and hydrometer
analysis: Number 4, #10, #30, #200, -200, and hydrometer
analysis on -200 frachon—ASTM D422

(1) Atterberg limits—ASTM D423 and
D424.

(V) Masture —density relations—ASTM
D698.

(V) Monture content—ASTM D2216.

(V1) All soils bounded within the follow-

ing range of values shall be tested in a soils jaboratory
for the coetficient of permeability  Normally all soils
below the range of salues stated 1in 2his subclause are very
sandy and will iequire hming, unless additonal test data
support a deviation Those sor's which exceed the range
of values are high in day and do not require addiional
testing to prove their adegquacy for samtary landfill pur-
poses. The physical parameters stated are 1o be considered
as guidelines for soil sample testing  Engineening judg-
ment mus: be used on those samples which exhibit some
but not all of the boundary himits stated

Plasticity Index 151025
Liquid Limn 30 10 50
Percent Passing

200 Mesh Sieve (-200) 3010 50

{1v) A geologist or a registered professional
engineer experienced in geotechmical engineering shall
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review the geologic informarion and groundwater data
which are available for the proposed site and its environs.
From these data, a geologic report, to include a brief
description of the historical and deposittonal background
of the area, shall be prepared and included in the soils
report

(v) An analysis of the soils data and a
recommendation as 1o the adequacy of i situ soils for
groundwater protection or the type and thickness of con-
structed hner, when necessary, shall be provided by a pro-
fessional engineer experienced in geotechnical engineer-
ing or geologist having a college degree in geology with
no less than four years of experience in engineering geol-
ogy.

{J) Active geological faults Applications sub-
mitted for the operation ot sites lacated within areas
which may be subject to differential subsidence or active
geological faulting must include detailed fault studies.
When an active fault is known to exist within one-half
mile, the site shall be investigated for unknown faults.
Areas experiencing withdrawal ot crude oil, natural gas,
sulfur, etc., or significant amounts of groundwater shall
be investigated 1n detail for the possibility of faulting
which could adversely affect the integrity of landfill hiners,
Such studies shall be conducted under the direct supervi-
ston of a professional engineer experienced in geotechnical
engineering or a geologist qualitied to evaluate such con-
ditions. The studies shall establish the hmits (both up-
thrown and downthrown) of the sones of influence of
all active faulted areas within the site vicimity Unless the
apphicant can provide substantial evidence that the cone
of influence will not affect the site, no solid waste disposal
shall be accomplished within a zone of influence of ac-
tive geological faulting or differential subsidence because
active faulung resislts in shippage along failure planes, thus
creating preferred seepage paths tor hquids. The studes
shall include intormation or data on the tems in clauses
{i)-(xn) of this subparagraph, as applicable.

(1) structural damage to constructed
facilities (roadways, railways, and buildings).

(1) scarps in natural ground.

fin) presence of surface depressions (sag
ponds and ponded water)

(tv) hneations noted on aerial maps and
topographic sheets.

(v) structural control of natural streams.

(vi) vegetation changes.

(vii) crude o1l and natural gas
accumulations.

(va) electnical spontaneous potential and
resistivity logs (correlation of subsurface strata to check
for stratigraphic offsets).

(1x) earth electnical resistivity surveys (indi-
cations of anomalies which may represent fault planes).

(x) open trench excavations (visual examina-
tions to detect changd 1n subsoil texiuring and/or weath-
ering indicating stratigraphic offsets).

(xt) changes in clevations of established
benchmarks.

(au) references to published geological
literature pertaiming 1o area conditions.

(6) Attachments.
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(A) Attachment 1—General location map.
This map should be all or a portion of a half-scale coun-
ty map, prepared by the Transportation Planning Divi-
sion of the State Department of Highways and Public
Transportation, with the site marked and labeled thereon
in a manner that will facilitate determining the general
location of the site and roadway access. If only a por-
tion of the map sheet is used, the portion shall include
the scale, date, north arrow, latitudes, and longitudes.
These maps may be obtained at a nominal cost from the
nearest Disirict Highway Engineer Office or by writing
to State Department of Highways and Public Transpor-
tation, Attention: Transportation Planning Division
(D-10), P.0. Box 5051, Austin, Texas 78763. If the site
is located within a city and a city map 1s available show-
ing all of the information required by this subparagraph,
the city map may be used for this purpose.

(B) Attachment 2—topographic map. This
map shall be a Unmited States Geological Survey
7V2-Minute Quadrangle Sheet or equivalent, encompass-
ing the area of the site and showing the location of area
streams (particularly those entering and leaving the site),
and marked to show site boundaries, roadway access, di-
rection of prevailing wind, and airfields within four miles
of the site. 1f these airficlds are off the map, indicate
distance and direction. These maps may be obtained at
a nominai cost from Branch of Distribution, United States
Geological Survey, Federal Center, Denver, Colorado
80225.

(Cy  Attachment 3—land use map. This is nor-
mally a constructed map of the site showing the bound-
ary of the property and any existing zoning on of sur-
rounding the property and actual uses (e.g., agnicultural,
industrial, residennial, etc ) both within the site and sur-
rounding the site within one nule of the boundary of the
area to be hiled The apphicant should make every effort
to show the location of restdences, commercial establish-
ments, schools, churches, cemeteries, ponds or fakes, and
tecreational arcas witlun vue e of the site boundary,
Dramage, prpehine, and utthty easements within the site
shall be shown  Access toads serving the site shall also
be shown

(M Attachment 4 acial photograph This
should be an acrial photograph approumately v mches
by 9 1nches with o scale withio a range of 1 nch equaly
1667 feet to §anch equats 3,133 teet and show iy the arca
within at least o one mule radins of the ste boundartes,
The site boundanies or actual Hill areas shoukd be marked
Acrial phatography are usually avanlable at o nominal fee
from Acrial Photography field Oftice, Adminntiative
Services Diviston, ASCS  USDA, 2505 Parlev's Way,
Salt Lake Orty, Utah 84108 The Agncultural Stabiiza-
tion and « onservation OUtfice i the county where ihe sie
is located should be contacted priot 1o ordenmg to deter-
mine identifying data tor the coverage desired and cost

(E)  Attachment § contour map  Fhis is nor-
mally a constructed map showing the contours prior to
any filling operatons on the site. Appropriate vertical
contour intervals should be selected so thar contours are
not further apart than 100 fect as measured horizontally
on the ground. However, wider spacing may be used when
deemed appropriate. The map should show the lucation
and quantities of surface dratnage entering, exiting, or
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internal to the site and the area subject to flooding by
a 100-year frequency flood.

(F) Attachment 6—sectorized fill layout. This
is the basic element of the site development plan consisting
of a site layout on a constructed map showing the outline
of the fill sectors with appropriate notations thereon to
communicate the types of wastes to be disposed of in in-
dividual sectors, the general sequence of filling operations,
locations of all interior site roadways to provide access
to all fill areas, locations of monitor wells, dimensions
of trenches, locations of buildings, and any other graphic
representations or marginal explanatory notes necessary
to communicate the proposed step-by-step construction
of the site. The layout should include fencing; sequence
of excavations, fiiling, and final cover; provisions for the
maintenance of natural windbreaks, such as greenbelts,
where they will improve the appearance and operation
of the site; and, when appropriate, plans for screening
the site from public view A generalized design of ali site
entrance roads from public access roads shall be includ-
ed. All designs of proposed public roadway improvements
such as turning lanes, storage lanes, eic., associated with
site entrances should be coordinated with the agency ex-
ercising maintenance responsibility of the public road-
way involved. This plan s the basis tor aperatonal plan-
ning and budgetiing, and therefore should contain suffi-
cient detail to provide an effective site management tool.
If a phased site development 1y proposed n accordance
with this section, detaled working drawings tor only the
Phase 1 portion of the site, generally 1ot five to eight years
of estimated hfe, are reguired; however, the phased de-
velopment does not waive the need for ital and final
contours and an overall concept ot development for the
entire site.

(G)  Attachment 7-—typieal fill crow section.
This is normally a plan profile across the wite reflecting
the information usually found on a profile- -namely, the
top of the levee, top of the proposed Hil, top of the finaj
cover, top of the wastes, existing ground, bottom of the
excavations, side slopes ot trenches and il areas, gas
vents or wells, proundwater momtonng wells, plus the
mibial and static fevels of any water encountered, These
sections stomld go through or very near one or more soil
borings i ordes that the borning logs obtamned from the
Soils Report, paragraph (00K) ot the a0 tion, can also
be shown on the proble A larges o o mire several
of these cross sectiony both lare: agitudmally
so as to depret the ensting and - iposed depths of all
1l areas within the site The plan portion can be han
died on aninset ey map somewhere on the typical sec
tron shape in order to devote the mavimum space e the
cotical considerattons rellected on a profde Construc-
tion and design detaals of compacted pernneter o toe
berms 1o be built in conpunction with above-ground
{aenal-Niby wasie disposal areas shall be mdduded m the
overall site design, as applicable

(1) The thuckiess ot the timal cover on land-
fills shall consivt of a mummuam ot 14 teet of clayey soul
of classification SC or Cl, as detined in the Unified Soil
Classification System developed by the 1S Army Corps
of Engimecrs, compacted in layers of no more than six
inches with a minimum ot an additional six inches of top
soil capable of suppoiting vegetative growth. The clayey
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soil may be of a CH classification, but this type may ex-
perience excessive cracking and must therefore be covered
by at least 12 inches of topsoil 1o help in retaining
moisture. Other types of soil may be used with prior
approval.

(11)  Side slopes of all aboveground disposal
areas (aenal fills) shall not exceed a 25% grade (four feet
horizontal to one toot vertical). The final cover for the
top portion of a landfill shall have a minimum gradient
of 2.0% and shall not exceed 6.0%, but shall possess a
sufficient minimum grade to preclude ponding of surface
water taking intoconsideration total fill height and ex-
pected subsidence. Side slopes 1n excess of 25% will not
be authornized without controlled drainage, such as
flumes, diversion terraces, spillways, or other acceptable
methods.

fur)  Permanent drainage facilities shall be
constructed berween the toe of an aerial fill and the ad-
jacent property line, if applicable. The tacilities shall be
sized in accordance with subparagraph (F)(u) of this sec-
tion. A width sufficient 10 provide for passage and work-
ing space for mantenance equipment, fire-fighting
vehicles, etc., shall be permanently maintained between
the toe of the slope of an acnal fill and the inside
backslope of the appropniate perimeter dramage facility.

(H) Attachment 8--ground and surface water
protective facilities. This 1s normally a <heet reflecting
locations and typical sections ot levees, dikes, drainage
channels, culverts, holding ponds, trench hners, storm
sewers, or any other tacilities relating to protection of
the site troim ground and surtace water  Adequacy of pro-
visions for sale passage of any internal or externaily ad-
jacent Moodwaters should be reflected here Cross sec-
tions or elevations ol levees should be shown tied into
contours. Natural dramage patierns shall not be
significantly altered

() Attachment 9--landhill completion plan.
This is a constructed map showing the final contour of
the entire landfill 10 iciude internal drainage and side
slopes plus accommodation of surface drarnage entering
and departing the completed till area plus areas subject
to flooding due (o a 100-year frequency 1lood.

(J)  Attachment 10 -legal descrniption of the
site. This 1s normally a typed page of the official metes
and bounds description or, it platted praperty, the book
and page number of the plat record of only that acreage
eacompassed in the application,

(K) Attachment tl--soils report. This is a
copy of a professional soils laboratory report of borings
and analyses of soill conditions as required by paragraph
(XD of this subsection,

(1) Attachment 12--site operating plan. This
document 14 to provide gudance from the design engineer
10 site management and operating personnel i sufficient
detail 1o enable them to conduct day-to-dayv operations
in a mananer consistent with the engmeer’s design through
the life of the site: As a mimimum, the site operating plan
shall include speaific gmdance or instructions on the
following:

(i) the minimum number of personnel and
their functions and the size, types, and number of equip-
ment to be provided by the site operator in order to have
adequate capability to conduct the operation in confor-
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mance with the design and operational standards. A su-
pervisor position shall be designated to be in charge with
a designated alternate and, one or the other shall be on
site at least 75% of the time.

(1) security, site access control, screening,
traffic control, and safety.

fiii) sequence of site development such as
roads, ditches, berms, retaining ponds, trenches, and
buildings.

(iv) control of dumping within designated
areas so as to minimize the width of the working face of
the disposal arca.

(v) fire prevention and control, stockpiling
of fire-fighting materials, and special training require-
ments for fire-fighting personnel that may be called on
for assistance.

(vi) control of special wastes, Class 1 wastes,
hazardous wastes, management of manifested wastes, rec-
ord keeping, and procedures to ensure that unauthorized
wastes are not accepted for disposal.

(vit) control of windblown material.

(viii) vector control.

(ix) dewatering of excavations prior to lin-
ing or waste disposal.

(x) dust and mud control measures for ac-
cess roads.

{xi) compaction and intermediate cover ap-
plication and final cover procedures. [nstructions shall
be included for application of intermediate and final cover
with guidance on the type and thickness of material to
be applied.

(xir) procedures and responsibilities for
assuring continuous compliance with the Soil and Liner
Quality Control Plan.

(xin)  monitoring for leachate and methane.
The timing for placement of monitoring or venting wells
shall be addressed and guidance provided for sampling.

(xiv} posting of signs and enforcement of
site rules to include proper covering of waste-hauling
vehicles.

(w) protection of on-site utilities and
easements.

{xvi) wet-weather operations.

(xvii) inspection and maintenance of com-
pleted sections of the site during the active life of the site
and after closure. Specific plans shall be provided for in-
spection by a professional engineer to evaluate and
upgrade unsainfactory conditions as necessary.

fxviit) incorporation of other instructions as
necessary to ensure thatsite personnel comply with all of
the operational standards for the type of site involved.

(M) Antachment i3-—evidence of financial re-
sponsibility. The applicant shall submit evidence of finan-
cial responsibility which assures the department that he
has sufficient assets to properly operate the site and to
provide proper closure. A firm commitment to provide
backup equipment by lease, purchase, or diversion from
other activities 1s part of this responsibility, This assurance
may be in the form ot performance bonds, letters of credit
from recogmzed financial institutions, company stock-
holder reports, ete., in the case of privately-owned
facilities and by commissioners court or city council
resolution in the case of publicly-owned facilities.



{N) Attachment 14—evidence of competency.
The applicant shall submit a record of all his activities
involving in solid waste management in Texas within the
last 10 years. Evidence of competency to operate the site
shall be provided, to include landfilling and earthmov-
ing experience of key personnel.

(0O) Attachment 15—applicant’s statement.
The applicant, or the authorized representative em-
powered to make commitments for the applicant, shall
provide a statement that he is familiar with the engineer’s
site development plan and is aware of all commitments
represented in the plan and that he 1s also familiar with
all pertinent requirements in these regulations and he
agrees to develop and operate the site in accordance with
the plan, the regulations, and any permit special provi-
sions that may be imposed.

§325.75. Technical Information Required for Solid
Waste Processing and Experimental Sites.

(a) Report preparation. For all Type V sites, in-
cluding those air-curtain destructors (trench burners)
which may require a permit and Type V1 sites not involv-
ing land disposali, the techmical informaton submitted in
support of Part A shall be prepared in the form of a site
development plan as described in subsection (b) of this
section. For all experimental land disposal sites (Type V1),
the techmical information submitted with an application
shall include all applicable items as required for Type |
disposal sites (see §325.74 of this utle (relating to
Technical Information Required for Land[ill Sites Serv-
ing 5,000 Persons or More—Site Development Plan);
however, because of the many vanables that may be in-
volved in operations of these types, appicants should con-
sult with the department to confirm the apphcability of
speaific requirernents. Individual drawings shall be signed
and sealed by the regastered professional engineer respon-
sible for their preparation. Bound plans shall be signed
and sealed by the engineer, preferably on the first page.
The prehmmary unstructions contained 1 §325.74 of this
title (relating to Vechmieal informanion Required for
Landfill Sites Serving 5,000 Persons or More - Site De-
velopment Plan) wath respéet to consultation with the
departiment, submuttal of dralt plans, size of drawings,
and determination ot number of copies apply to this sub-
section.

(b) The site development plan shall be prepared in
the format and countent described in paragraphs (1)-(6)
of this subsection:

(1) The title page shall show the name of the
project by city and county, name of applicant, and date
of application.

(2) The table of contents shall list the following
main sections of the application which are described in
paragraphs (3)-(6) of this subsection:

(A) engineer’s appointment.
(B) solid waste data

(C) design data.

(D) Attachments.

(3) The engincer's appointment consists of a let-
ter from the applicant to the commissioner, Texas Depart-
ment of Health, identifying the registered professional
engineer or consulting engincering firm under whose
direction the plans and specifications and other technical
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data will be prepared. See §325.903 of this title (relating
to Appendix C—Notice of Appointment) for a suggested
format.

(4) Solid waste data includes identification of
nature, type, and quantity of waste proposed for process-
ing and/or disposal in the site to include a brief descrip-
tion of the general sources and generation areas contrib-
uting wastes to the site. This will include an estimate of
the population or population equivalent served by the site,

(5) Design data will be reflected to the maximum
extent possible on the set of attachments described in
paragraph (6) of this subsection. Information which is
to be placed in narrative form in this section of the ap-
plication should be in a sequence that parallels the se-
quence of the attachments described in paragraph (6) of
this subsection. Applicants will consider criteria that in
the selection of a site and design of a tacility will provide
for the safeguarding of the health, welfare, and physical
property of the people and the environment through con-
sideration of geology, soil conditions, drainage, land use,
zoning, adequacy of access roads and highways, and other
conssderations as the specific site dictates. Applicants shall
include in the support data for their permit applications
information as specified in the design criteria indicated
in this paragraph. Additional information may be re-
quired of the applicant when deemed necessary by the
department.

(A) Land use. The primary concern of the de-
partment is that the use of any land for a municipa! solid
wasle site does not adversely impact on public health,
However, the impact of the site upon a city, communi-
ty, group of property owners, or individuals will be con-
sidered in terms of compatibility of land use, zoning in
the vicinity, community growth patterns, and other fac-
tors associated with the public interest.

f1i) To assist the department 1n evaluating the
impact of the site on the surrounding area, the applicant
shall provide the following data in the application:

(I) zoning at the site and in the vicinity.
If the site requires approval as a nonconforming use or
a special permit from the local government having
jurisdiction, a copy of such approval shall be submitted.

(1) character of surrounding land uses
within one-half mile of the proposed facility.

(I1l) growth trends of the nearest com-
munity with directions of major development.

(1V) proximity to residences and other
uses (e.g., schools, churc® ¢s, cemeteries, historic struc-
tures and sites, archacologically significant sites, sites hav-
ing exceptional aesthetic quality, etc.). Give the approx-
imate number of residences and business establishments
within one-half mile of the proposed facility including
the distances and directions to the nearest residences and
businesses.

(V) availability and adequacy of roads.

(VD) volume of vehicular traffic on access

roads, both existing and expected, during the expected
life of the proposed facility.

(B) Access.

(i) solid waste processing facilities shall be
so planned that they result in a minimum disruption of
normal traffic patterns. Data shall be submitted to
substantiate adequacy of public access roadways, in-
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cluding types of surfacing, pavement widths, complete
details of upgrading required, and recent daily traffic
counts (estimated, when counts not available). A state-
ment shall also be included stating if any significant road-
way limitations (structures, surfacing, sight distances,
alignment, dust hazards, weight limits, etc.) exist on these
public access routes. An estumate shall be provided of the
number, sizes, and maximum weight of vehicles expected
to use the facility daily.

(i) Provisions shall be made for all-weather
access from access routes to the site and within the site.
Interior access road locations and the type of surfacing
shall be indicated on a site plan. Maintenance and dust
control procedures including all-weather serviceability of
$nterior roads shall also be addressed in the overall site
design and operating plan. A design of the intersection
of the public access road with the site entrance road shall
be included with the overall site design. The intersection
design should address turning radii, pavement widths,
traffic storage lanes, gates, signalization and landscap-
ing, as appropriate.

fiir)  The access road into the site and ap-
propriate portions of interior roads shall be designed so
as to minimtze the tracking of mud onto the public ac-
cess road. The type and length of paving necessary to con-
trol accumulations of mud shall be wdicated. Other
methods of mud control, such as iise of washing facilities
and guard tails may be used to supplement paving

frv)  Measures for access control shall be
shown and discussed in the site development plan. These
measures shall provide for the protection of the public
from exposure to potential health and safety hazards and
to prevent unautharnized entry or disposal of hazardous
materials.

(C)  Process description,

(i) A description shall be provided of the
process to be used, including details of all planned on-
site facilities. Sufficient narrative and graphic details shall
be provided 10 enable an evaluation of the operational
capabilities, the design safety features, pollution control
devices, and other health and enviconmental protective
measures.

fn) A plan shall be provided for alternaie
processing or disposal of solid waste in the event that the
processing sitc becomes inoperative for a period longer
than 24 hours. If an incineration facility 1s to be con-
structed on site, an cstimate of the amount and planned
method for final disposal of incinerator ash, an estimate
of the volume of guench or process water, and the
planned method of treatment and disposal of such water
shall be provided.

(D) Samutation. Solid waste processing facili-
ties shall be designed for proper cleaning. This may be
accomplished by:

(i) controlling surface drainage in the vicini-
ty of the facility to minimize surface water runoff onto,
into, and off the treatment area.

(i) censtructing walls and floors in
operating areas of masonry, concrete, or other hard-
surfaced materials that can be hosed down and scrubbed.

fiij providing necessary connections and
equipment to permit thorough cleaning with water or
stearn. .
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(iv) providing adequate floor drains to
remove wash water.

(E) Water pollution control. All liquids result-
ing from the operation of solid waste processing facilities
shall be disposed of 1n a manner which will not cause
water pollution. Facilities shall be provided for the treat-
ment of wastewaters resulting from the process or from
cleaning and washing. The procedure for wastewater
disposal shall be in comphance with the rules and regula-
tions of the Texas Department of Water Resources.

(F) Air pollution control. The construction
and operation of Type V and VI sites may require a Texas
Air Control Board permut. Apphicants for permits for
these types of sites should consult with that agency at the
time that an application is fited with the department, or
earlier.

(G) Storage of solid waste Sold waste pro-
cessing faciiities shall be designed for the rapid process-
ing of solid waste and a minimum detention time at the
facilitv. All solid waste capable of creating public health
hazards or nuisances shall be stored indoors only and pro-
cessed or transferred during the same working day it is
deposited at the facihty 1f the facility 15 1n continuous
operation, such as tor resource or energy recovery, pro-
visions shall be made to ensure that wastes are not allowed
to accumulate or remain on-site awaiting processing or
transfer for such periods that will allow the ¢reation of
nuisances or public health hazards due to odors, fly-
breeding, or harborage ol other vectors,

(H) Fire protection Through proper design
and location, fire hazards associated with a sohd waste
processing tacihty shall be nummized The lollowing are
mMINIMuIN_ requirements

1) A general plan ol action to be followed
in the event of hire shall be estabiished

{n) The facihity shall be constructed of fire-
resistant material wherever posuible.

fi)  An adequate supply of water under
pressure shall be available for fire-highting purposes,

(v)  Fire-fighting equipment shall be readi-
ly available.

(1) Ventilation. In the interest of odor control
and operator safety, any structure associated with the pro-
cessing of solid waste shall be adequately ventilated. The
rules and regulations of the Texas Air Control Board shall
be complied with in all matters involving the collection
and emission of air threugh ventilating systems.

(J) Windblown material. Solid waste process-
ing facilities shall be provided with a means to control
windblown material which may result from the process
itself or from the handling of sohid waste at the facility.

(1) Loading, unloading, and processing of
solid waste shall be conducted within an appropriately
designed building, enclosed with appropnate doorways
to aliow sufTicient vehicular mobihty while allowing com-
plete enclosure when no traffic 1s present, or, if ap-
propriate to the facility, wire or other type fencing or
screening shall be provided to enclose the structure and
operating area.

(ii) All windblown material resulting from
the operation shall be collected and returned to the pro-
cessing site.
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(K) Noise pollution. Noise pollution shall be
considered in the design of solid waste processing facili-
ties.

(L) Employee sanitation facilities. Adequate
potable water and sanitary facilitigs shall be provided for
all solid waste processing facilities.

(6) Attachments.

{A) Attachment 1 —general location map. This
map should be all or a portion of a halt-scale county map,
prepared by the Transportation Planning Division of the
State Department of Highways and Public Transporta-
tion, with the site marked and labeled thereon 1n a man-
ner that will facihitate determining the general location
of the site and roadway access If only a portion of tt ¢
map sheet is used, the portion shall include the scale, date,
north arrow, latitudes, and longitudes. These maps may
be obtained at a nonnnal cost from the nearest District
Highway Engineer Office or by writing to State Depart-
ment of Highways and Public Transportation, Attention:
Transportation Planning Division (D-10), P.O Box 5054,
Austin, Texas 78763, If the site i located within a cuty
and a city map 1 available chowing all of the informa
tion listed 1n this subparagiaph, the city map may be used
for this purpose.

(B)  Attachment 2—topographic map. This
map shall be a United States Geological Survey
7v2-Minute Quadrangle Sheet or equivalent, encomipass-
ing the area of the site and showing the location of area
streams (particularly those enterning and leaving the site)
and marked to show site boundaries, roadway access, and
dircction of prevailing wind Taese maps may be obtain-
ed ar a nominal cost from Branch of Distribution, United
States Geological Survey, Federal Ceater, Denver, Col-
orado 80225,

(C)  Atachment 3--land use map 1hiss nor-
mally a constructed map of the site showing the boun-
dary of the property and any existing zonmg on or sur-
rounding the property and actual uses (¢.g., agricultural,
industrial, residential, ete.) both within the site and sur-
rounding the site within one-half mile of the boundary
of the site. The applicant should make every effort to
show the location of residences, commercial estabhsh-
ments, schools, churches, cemetenes, and recreational
areis within one-hall nule of the sue boundary Dramnage,
pipehne, and utility casements within the site shall be
shown Access roads serving the site shali also be shown.

(1) Auachment 4--acnal photograph  This
should be an aenial photograph approximately mne in-
ches by nine inches with a scale within a range of one
inch equals 1,667 feet to one nch equals 3,334 feet and
showing the area withun at least 2 one-halt mile radius
of the site boundanes. The site boundanes shall be
marked. Aerial photographs are usually available at a
nominal fec from Aerial Photography Field Office, Ad-
ministrative Services Division, ASUS—USDA, 2505
Parley’'s Way, Salt Lake City, Utah 84109. The
Agricultural Stabihzanon and Conservation Office in the
county where the site is located should be contacted prior
to ordering to determine identifying data for the coverage
desired and cost.

(E) Attachment 5—site layout and construc-
tion details. This is the basic element of the site develop-
ment plan consisting of a site layout on a constructed map

showing all proposed on-site facilities in sufficient detail
to enable an evaluation of the operational capabilities,

the design safety features, and the health and environmen-
tal protection measures. The layout should include fenc-
ing and, when appropnate, plans for screening the site
from public view. A gencralized design of the site entrance
road from the public access road shall be included. All
designs of proposed public roadway improvements such
as turning lanes, storage lanes, etc., associated with the
site entrance should be coordinated with the agency ex-
ercising maintenance responsibility of the public road-
way nvolved.

() Anachment 6—contour map. Thus is nor-
mally a constructed map showing the contours prior (o
and after completion of construction on the site. Ap-
propriate vertical contour intervals should be selected so
that contours are not turther apart than 100 feet as
measured horizontally on the ground However, wider
spacing may be used when deemed appropriate. The map
should show the locanon and quantities of surface
dramnage entering, exiting, ornternal to the sue and the
area subject to Hooding by i 100-year frequency ood.
[ ocations and sizes (showing tyvpical sections) ol levees,
drainage channels, culbveris, holding ponds, and storm
sewers shall be shown and supportng caleulations, per-
formed in accordance with subsection (b)(S)(F)fwu) of this
title (relating to Techmical Information Required for
Landfill Sues Seiving S, 000 Persons ot More—Site
Development Plan), shall be provided Natural drainage
patterns shall not be signihcantly altered

(G)  Attachment 7-—legal deseniption of the
site, This s normally a typed page of the official metes
and bounds description or af platted properly, the book
and page number ot the plat tecord of only that acreage
encompassed i the appheation

(H)  Attachment 8--site operating plan. This
document i to provide gurdance from the design engineer
to site management and operating personnel in sufficient
detail to enable them o conduct day-to-day operations
in a manner consistent with the engincer's design. As a
minmmum, the site operating plan shall include guidance
or instructions on the following

(1} the minmum number of personned and
their functions and the size, type, and number of equip-
ment and minimum number of cach type to be |, rovided
by the site operator in order to have adequate capability
to conduct the operation in conformance with the design
and operational standards A supervisor position shall
be designated to be in charge with a designated alternate,
and one or the other shall be on site at least 75% of the
time.

(ii} security, site access control, screening,
traffic control, and safety.

(iiij) controf of dumping within designated
areas.

(iv) fire prevention and control, provision
of fire-fighting equipment, and special training re-
quirements for fire-fighting personnel who may be called
on for assistance.

(v) procedures to ensure that unuuthorized
wastes are not accepted for disposal.

(vi) control of windblown material.

(vii) vector control.
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(I) Attachment 9—evidence of financial re-
sponsibility. Evidence of financial responsibility which
assures the department that the applicant has sufficient
assets to properly operate the site and to provide proper
closure. A firm commtment to provide backup equip-
ment by lease, purchase, or diversion from other activities
is part of this responsibility. This assurance may be in
the form of performance bonds, letters or credit from
recognized financial institutions, company stock-holder
reports, etc., in the case of privately-owned facilities, and
by commissioners court or city council resolution in the
case of publicly-owned facihinies

(J)  Attachment 10 --evidence of competency.
The applicant shall submit a record ot all his activities
involving solid waste management 1n Texas within the last
10 years. Evidence of competency 10 operate the site shall
be provided, to mclude pertunent experience of key per-
sonnel.

(K)  Attachiment 11~ apphicant’s statement.
The apphicant, or authorized representative empowered
to make commitments for the apphicant, shall provide a
statement that he s tamhar with the engineer’s siie
development plan and v aware ot all comnutments
represented in the plan and that be s also tamibiar with
all pertinent requirementy i these regulations and he
agrees 1o develop and operate the site i dccordance with
the plan, the regulations, and any permit special provi-
sions that may be imposed

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authonty

Issued in Austin, Texas on June 21, 1983 *

TRD-834625 Aoburt A Mackean, M D
Deputy Commssioner
Professionat Services
Taxds Depattment of Health

Effective date July 12, 1983
Proposal publication date February 25, 1983
For furthar information, pleaso call (512) 458-7238.

Application Review Process
25 TAC §325.91

This new section is adopted under the Solid Waste
Disposal Act, Texas Civil Statutes, Article 4477-7,
§4(c), which provides the Texas Department of Heaith
with the authority to adopt and promulgate rules con-
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sistent with the general intent and purposes of the Act
and to establish mimmum standards of operation for
all aspects of the management and control of solid
waste under its junsdiction

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

Issued in Austin, Texas, on June 21, 1983

TRD-834626 Robert A MaclLean, M D.
Deputy Commussioner
Professional Services
Texas Department of Health

Effective date. July 12, 1983
Proposal publication date February 25, 1983
For further information, please call (512) 458-7236.

Subchapter F. Operational Standards for
Solid Waste Land Disposal Sites
General

25 TAC §8325.111 325 113

These new sections are adopted under the Solid
Waste Oisposal Act, Texas Civil Statutes, Article
4477 7, 84(c), which provides the Taxas Department
of Health with the authonty to adopt and promulgate
rules consistent with the general inten and purposas
of the Act and to establish mowmum standards of op-
eration tor all aspects of the management and con-
trol of sohd waste under its junsdiction

§325.113 et of Updated Regulations on Existing
Sites 11 1 not the department’s imtent to require 1m-
plementation of chianges to exinting tacihties which are
not techmcally teasible o1 practical due to the current
status of sue development  The pernnttee shall review
§§325 111 325 1S4 of this utle (relatng to Operational
Standards for Sehd Waste tand Disposal Sites) to deter-
mine operational changes and submissions required by
these updated regulations Pernuts issued under past reg-
ulations remain vald for the penod of nme specified in
the permit  Permutices tor sites serving a population
equivalent of 5,000 persons or more shall submit a report
to the bureau ptiot to lTanuary 1, 1984, addressing those
changed standards which are techmically teasible at the
stage of construction and operation of the facility and
justification for nnt incorporating any remaining changes
required by these regulations. The report shall include a
time schedule for implementing any operational changes
not implemented as of January 1, 1984, and for complet-
ing any required submissions not already submitted as
of January 1, 1984. Possible submissions in addition to
a revised site development plan may be required by
§325.122 of this title (relating to Soil and Liner Quality
Control) or by §325.152 of this title (relating to Site Com-
pletion and Closure Procedures). The necessity of each
of these two possible submissions must be addressed in
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the report referred to in this section. When changes to
the existing approved site development plan, closure/com-
pletion plan, or soil and liner quality control plan are not
required and changes to these plans are not contemplated,
a short statement to that effect 1s required by January
1, 1984. Upon approval of submissions required by this
section, implementation pians and time schedules shall
be implemented by the permittee. The permittee should
also review §325.53 of this utle (relating to Duration and
Limits of Permits), §325.54 of ths title (relating to Per-
mits Issued Under Previous Regulations), and §325.55
of this title (relating to Transfer of Permuts/Application/
Property Ownership and Name Changes) for other sub-
missions which may be required.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

issued 1n Austin, Texas, on June 21, 1983

TRD-834627 Robert A MacLean, M D
Deputy Commissionet
Professional Services
Texas Department of Health

Effective date: July 12, 1983
Proposal publication date March 1, 1983
For further information, please call {512) 458-7236.

Standards for Protection of Ground and
Surface Waters

25 TAC §5325.121-325.124

These new sections ar2 adopted under the Solid
Waste Disposal Act, Texas Civil Statutes, Article
4477-7, §4(c), which provides the Texas Department
of Health with tha authority to adopt and promulgate
rules consistent with the general intent and purposes
of the Act and establish mimimum standards of opera-
tion for all aspects of the managemant and control of
solid waste under its junsdiction.

§325.121 General Liner Requirements and Alternatives.

(a) The minimum acceptable protection is a layer
of soil in each disposal trench, excavation, or area that
is at least equiv: lent to three feet of soil having a max-
imum coefficient of permeability of 1 x 107 centimeters
per second unless some other means of protection is ap-
proved by the department; or

{b) When soil liner thicknesses of less than three
feet are proposed as equivalents, a protective cover of
at least one foot of soil in addution to the liner shall be
used. This protective cover may be of on-site material and
does not have to meet a coefficient of permeability re-
quirement. If the coefficient of permeability of the liner
soil is ! x 10 centimeters per second or less, the liner
thickness shall not be less than one foot in compacted
thickness under density-controlled construction prior to
placement of the protective cover. If the plasticity index
of the liner soil is less than 15 and the liquid limit is less
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than 30, the equivalency liner rule does not apply and
the soil liner shall be no less than three feet in compacted
thickness.

(c) Consideration will be given to proposals for
alternatives which will provide equivalent or greater pro-
tection of the waters in the siate.

(1) A man-made liner other than compacted clay
soils (i.e. asphalt, polymeric membranes, concrete, ben-
tonite slurry or admixture, etc.) may be utilized only after
the site operator has demonstrated the alternate method
will provide the required protection of waters 1n the state
and has recerved approval from the department to imple-
ment such alternate procedures

(2) Asan aid in deternuningif lining of trenches
or fill areas will be required, the bureau will, upon re-
quest, calculate the potential percolation ot precipitation
into deposited sohd waste and the potential for leachate
generation using the water-balance method based on rain-
fall, evapotranspiration, and soils data as desciibed in
the U.S. Environmental Protection Agency's report SW-
168 titled **Usc of Water Balance Method tor Predicting
Leachate Generation from Solid Waste Disposal Sites'’
or other improved procedures for evaluation in combina-
tion with other site-spevilic data The site operator must
provide the required site data tor use i caleulating and
evaluaning the water balance. Thiy data must be accom-
panted by a proposed revision of the site development
plan to incorporate the appropriate changes in the opera-
tion of the site Revisions shall address intermediate cover
frequenicies, cover matenal quality and thickness for both
intermediase and finual cover appheations; proposed final
slopes and grades: provisions tor assurimg that ponding
water over deposited waste will not occur cither in the
intermediate stages or final stages of the site development,
provisions for a top sotl that will support vegetation; and
a proposed form ot vegetative cover with a plan tor in-
itiating and maintaining this vegetative cover Guidance
from the burcau should be sought as to the specific in-
formation necessary to accomplish the calculations. Once
the information is provided by the site operator, the,
bureau will perform and evaluate the water-balance
calculations for the site in guestion as well as the pro-
posed revisions to the site development plan. The evalua-
tion results witl be provided to the operator with notifica-
tion of approval or disapproval of the revised site develop-
ment pian.

§325.122. Soil and Liner Quality Control.

(a) The site operators of sites serving a population
equivalent of 5,000 or more, or where lining is required
by permit special provision, shall have on file with the
bureau an approved Soil and Liner Quality Control Plan
(SLQCP) for each site required to submit Soil and Liner
Evaluation Reports (SLER) by subsection (b) of this sec-
tion.

(b) The site operators of sites serving a population
equivalent of 5,000 or more, or where lining is required
by permit special provision, shall submit to the bureau
a Soil and Liner Evaluation Report (SLER) in triplicate
(including all attachments) for each disposal trench, ex-
cavation, or area as outlined in the SLQCP at least 14

July 1, 1983
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days prior to depositing any solid waste in the trench,
excavation, or disposal area unless alternate means for
protecting ground waters have been approved by the
bureau.

(1) The S QCP shall be adequately described
and illustrated to provide operating personnel ali neces-
sary procedural guidance for assuning continuous com-
pliance with this subsection

(2) The SLQCP shall provide the engineer of
geologist who prepares the SUERs tor the site the gund-
ance needed for testing and repoiting procedures for the
SLERs.

(3) The SLQCP shallinclude speatrcdtions and
construction methods employing good cngineering prac-
tices for both the evaluation of existing soils and the com-
paction of clay soils 1o torm a hner under cach ot the
four potential condinions described in subpatagraphs (A)
(D) of this paragraph, and provide tor soiland hner qual
ity control testing trequencies and procedures as described
in subparagraph (F) of thes paragraph

(A)  Lining of complete tenches The hner details
shall be depicted on cross sections ol a typical trench
showing the slope, widths, and thicknesses for conmipie
tion lfts.

(B)  Lining of permeable zones Typical vioss
sections shall be provided tor those instances i winch
overexcavation of permcable zones and backhithng with
impermeable clay mav be necessary

(Cy  Scarthication and recompaction Proposed
proceduies shall be shown when only scantfication and
recompaction are 1equired for impermeable sorls with
zones contannng fissures, cracks, or jomnts

(D) Limmg below state groundwater levels
Procedures tu be tollowed when excavations, trenches,
or disposal arcas extend into o have the potential to ex-
tend into the groundwater are prosuded i civuses (1) (v
of this subparagraph

i) 11 groundwater s encountered in the
disposal excavations, ot m cases where excavations ex-
tend below the seasonal ghwater table, the equivalent
of one foot of compacted ay hiner o1 every two feet
of static water head encountered shall be used as i basts
for construction of a hiner between the deposited sohd
waste and the groundwater The total thichness of the
liner shall consist of a base matenal which provides the
equivalent protection of three feet of soil with a perme-
ability of not more than | x 107 centimeters per sec-
ond, a liquid limit of not less than 30, a plasucity mndex
of not less than 15, and a percent passing a 200 mesh sieve
(— 200) of not less than 30, plus an additional thickness
of other material that will provide a combined total weight
equal to one foot of compacted clay for every two feet
of static water head.

{ii) Pressure release systems may be used to
reduce the amount of the liner support construction.

(iii) In no case shall the thickness of the liner
or liner-barrier combination be less than three feet when
groundwater is encountered at or within three feet of the
bottom of the excavation or if excavations extend below
the seasonal highwater table.

{1v) The sheaning resistance of the lining
material may not be considered as justification for reduc-
ing liner thickness.
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(E) Soil and hner quahty control testing fre-
quencies and procedures.

(1) For circumstances where constructed lin-
ing may not be required or needed, the SLQCP shall in-
clude specific detasls on preparation measures required
for in st sorls prior 1o their receipt of wastes.

(1) All ficld sampling and testing, both dur-
ing construction and after completion of hming as well
a< venification of m st soils, <hall be performed by a
registered protessional engmeer experienced in geotech-
nical engineering or a geologist having a college degree
in geology with no less than four years experience in
engiacering geology, or under thewr direct supervision.,

(i) The amount of compaction shall be ex-
pressed s a pereentage ol standard Proctor density,
which has been proven by sotls laboratory testing to pro-
vide coethicsent of permeabthty of 1« 107 centimers
per second or dess

(rvi Lo constructed hners, the STQCP shall
detime the requency of testing tor each of the test pro-
cedures hsted o abelauses (D-(V) of this clause. These
frequencies shall be expressed in numbers of tests per
spectfic area of hiner per bt o speaitic thickness of hiner
unless an alternate 1s approsed by the bureau

() coethicient of permeabilny.
(I aieve analyss

(Hh  Ancrperg iy

(V) density

(V) thickness venhication

(v Unless otherwise approsed by the de-
pattment, any soil tests accomphshed for e situ soils shall
be performed accotding to the standards w subclauses
(H-(V) of this clause

(1) Permeability tests Permeability tests
should be run on tap water and not distitied water. All
test data must be submitted an permeabihity tests regard-
less of test method used

{a) constant head- ASTM D243, o

(-b-) tfaling head--Appendix VI of the
Corps of kngineers” Manual EM, 1110-21906, November
10, 1970, [ aboratory Soils Testing.

{-c-) undisturbed soil samples tested for
the coeffictent of permeabilty will be oriented on both
the horizontal axis (for soils which will constitute the
sidewalls of an excavation) and on the vertical axis (for
soils which will constitute the trench or area bottom).

(1) sieve analysis and hydrometer
analysis. Number 4, #10, #40, #200, -200, and hydrometer
analysis on -200 fraction—ASTM D422.

(11D Atterberg limits. ASTM D423 and
D424,

(1V) moisture-density relations. ASTM
D698.

(V) moisture content. ASTM D2216.

(vi) Al soils bounded within the following
ranges of values shall be tested in a soils laboratory for
the coefficient of permecability. All soils below the ranges
of values stated are very sandy and will require lining,
while those soils which exceed the range of values are high
in clay and do not require additional testing to prove their
adequacy for sanitary landfill purposes. The physical
parameters stated in this clause are to be considered as
guidelines for soil sample testing. Engineering judgment
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must be used on those samples which exhibit some but
not all of the boundary limits stated.

Plasticity Index 15 to 25
Liquid Limit 30 to 50
Percent Passing

200 Mesh Sieve (-200) 30 to 50

fvi) Permeability tests for proving the
suttability of soils to be used in constructing clay liners
must also be accomplished n the laboratory using the pro-
cedures and guidance of clauses (v) and (vi) of this sub-
paragraph. Field quality control must be provided by field
density tests based on predetermined moisture denwty
curves unless an alteraate plan s approved by the depart-
ment.

(4) Unless alternate construction procedures are
approved by the department in writing, all constructed
liners shall be keyed into an underlyimg formation of suf-
tictent strength to ensure stability ol the constructed
liming

(S Any deviation trom an approsed SLQCP
must have prior approval from the department, theretore,
cach S1ER must be prepared in accordance wath the ap
proved S1 QCP

{¢)  The burcau shall be provided suficient docu
mentaton to assure that the potential for contammation
of waters in the state s mumimuazed  Halter review by the
bureau it s deterimined that the SIER v incomplete or
that the test data provided are s suthaent to support the
cevaluation canclustons, addional test data or other -
formation may be requited and use ol the trench or dis-
posal area wall not be altowed until such additional data
are recesved and approved  All SLERs must be signed,
and where apphcable, sealed by the individual perform.-
ing the evaluation and counter-signed by the site operator
or his authorized representative.

§325 123 Muscelluneous Standards for the Protection
of Ground and Surfuce Waters.

(a) Solid waste shall not be placed in unconfined
waters which are subject to free exchange with ground
and surface waters

(b) The department may require monitor wells
and/or resistivity surveys to momitor groundwater quality
and/or movement when such 1s deemed necessary.

(¢) Pnior to placing sohd waste m any area within
a floodplain, the site operator must construct levees to
protect the site from a 100-year frequency flood. Levee
design and construction procedures shall be in accordance
with TDWR requirements when applicable or shall be ap-
proved by the department The minunum freeboard will
be two feet unless otherwise required. Until levees are con-
structed, any area within a sohd waste disposal facility
that is subject to flooding shall be clearly marked by
means of permanent posts not more than 300 feet apart,
or cioser if necessary to retain visual continuity, which
extend at least six feet above ground level.

(d) Suitable drainage structures shall be provided
to divert the flow of rainfall runoff or other surface water
away from active disposal areas.

(e) Rainfall water within the landfill area that has
come in contact with solid waste and other poliuted waters
shall not be discharged without prior specific approval
of the TDWR.

§325.124. Groundwater Protection Systems.

(a) Facilities required to have groundwater moni-
toring programs and initiating operation on or after the
effective date of these regulations, shal! provide for ob-
taining and analyzing four backgiound groundwater sam-
ples from all monitor wells. The first sample shall be taken
prior to the disposal of solid waste ai the site. Background
values shall be estabhished trom samples collected at least
once duriag each of the four calendar quarters over the
first two years of operation Samples from any monitor
well shall not be collected for at least 45 days following
collection of a previous sample, unless a replacement sam-
ple 1s necessary At least one sample per well must be col-
lected and analyzed prior to the deposition of any solid
waste on-site In addition to the two groups of parameters
listed 1n paragraphs (1) and (2) of tus subsection, each
weil sample analysiy shall include tour replicate deter-
minations tor Total Organic Carbon (TOC) content and
the groundwater elevation (MSI) at the time the sample
wits collected

(1) heavy metals arsemic, copper, mercury, bar-
wm, wron, selenium, cadmaum, lead, silver, chiomium,
manganese, and zin¢

(2) nonheavy metals
caloum total divsolved solids
magnesium phenolphthalein alkahnity as

CaCo,

sodium alkahmty as CaCO,
carbonate hardness as CaC O,
bicarbonate pH
sulphate specific conductance
chlonde groundwater elevation (MSL)
Nouride

nitrate (as N)

(b) All sites required to do groundwater monitor-
ing shall sample at 12-month intervals, unless more fre-
quent determinations are specified by the department.
Sites required to do the background analyses specified
in subsection (a) of this sectton shall not imitiate these an-
nual sampling procedures until the four background sam-
plings and analyses have been completed. The following
indicator parameters in addition to or 1n coordination
with any requirements that may be specified m the per-
mit or approved site development pian shall be determined
for each monitoring weli With written concurrence from
the department, these parameters may be substituted for
those parameters specified in earlier permits.

(1) TOC (four replicates per sample).

(2) ron.

(3) manganese.

4) pH.

(5) chlornide (in appropriate cases).

(6) groundwater elevation (MSL).

(7) specific conductance or total dissolved solids

(Either one may be selected, but consistency from one
report to the next is mandatory uniess the prior approval
of the department is obtained in writing.).

{c) Once every fourth year all sites required to
monitor groundwater will sample and analyze for the non-
heavy metals group of parameters specified in subsection
(a) of this section in addition to the indicator parameters
specified in subsection (b) of this section.

July 1, 1983
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(d) Within 45 days after completion of each sam-
pling, the owner/operator shall submit a report to the
bureau containing results of the analyses These reports
shall be submitted to the bureau on forms provided by
the bureau.

(e) All samples shall be collected and preserved in
accordance with guidehnes of the department

() Additional sampling and testsng may be re-
quired by the department upon teview ot the analyses
submitted

(g) The groundwater mondonng program speciited
in this section does not apply 10 anv taahity permitied
by the department under the provisions ol §§325 271-
325.350 of thus uitle trelating to Hazardous Waste Man-
agement).

This agency hereby certities that the rute as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authorty

1943

Robtert A Maclear M D
Deoputy Commissior.or
Professional Services

Toxas Department of Health

Issued i Austin, Texas on June 21
TRD-834628

Effective date July 12 1983
Proposal publication date Maich i, 1983
For further information, please call (512) 458-7236.

Other Operational Standards for Types
I, Il, I, and IV Sites

25 TAC §8325.131-325.154

These new sections are adopted under the Solid
Waste Disposal Act, Texas Civil Statutes, Article
4477-7, 84(c), which provides the Texas Department
of Health with the authority to adopt and promulgate
rules consistent with the general intent and purposes
of the Act and to establish minimum standards of op-
eration for all aspects of the management and con-
trol of solid waste under its jurisdiction.

§325.136. Disposal of Special Wastes.

(a) Disposal - " special wastes not specifically pro-
vided for under subsection (b) of this section, requires
prior written approval from the bureau.

July 1, 1983

(1) Approvals will be waste specific/site specific
and will be granted only 1o appropriate sites operating
in general comphance with these regulations, not in-
cluding Type IV stes

(2)  Requests tor approval to aceept special wastes
other than those hauled 1 vacuum trucks shall be sub-
mutted to the bureau by the site operator and must 1n-
clude, but are not lumited to

(A) 4 letter trom the generator providing a
complete description ot the chermical and physical char-
actenstics of cach waste, a statement as to whether or
not each waste 18 a Class T waste as detined in §328 S of
this tstle (eelating to Detimtions ol Terms and Abbrevia-
tons), and the quantity and rate at which cach waste is
produced and or the expedted teeguenay ot disposal

(B) an opecational plan contamng the pro-
posed procedures for handling cach waste and Iisting
available protective cqqupment lor operating personnel
and on-ste emeryenay equipment

(C) acantingency plan outhinng responsibil-
ity for contmnment and deanup ot wny acodental spitls
occurring durning the delivery and or disposal operation

(B Prsor o allowing vaciam trucks to discharge
wastes at a mumaipal solid waste disposal wate, the site
operator shall have o bureau approved wntten quahity
control plan, which assures that there is ne reasonable
probabihity that the receipt of vacuum truch wastes would
cause an adverse etfect on the pubhic health or the envi-
ronment

(A)  Lhe quahity control plan shall assuse ade-
quate control over the waste stieam to punimze the
posstbility ot accepting unauthorized wastes by providing
for:

(1) & system that clearly establishes:
(1) theadentity and relephone number of
each generator;
(k1) the type and quantity of waste ob-
tained from each generator;
(1) the total quantity of waste making
up each load; and
(1V) thedentsty of the responsible hauler.
(uj asystem by which the hauler venfies that
the information provided with each load 1s true and cor-
rect to the best of his knowledge.
(111} a system by which the site operator
checks the information provided by the hauler to inciude:
(I) spot checks of at least 10% of the gen-
erators; and
(II) comparison of actual load volumes
with the reported volume for each load.
(B) The quality control plan shall provide for:
(i) protection for groundwaters including:
(I) handling procedures to minimize any
potential increase in leachate production; and
(II) lining of any designated vacuum
truck waste ponds.
(i) procedures to maintain operational com-
pliance of the site by:
(I) preventing vector breeding;
(I1) preventing obnoxious odors;
(I1I) requiring trucks to arnive at such a
time during the day, week, or month to assure adequate
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waste exists for absorption of the vacuum truck wastes
in the active working face; and

(1V) timely application of intermediate
cover.

(C) The quality control plan shall indicaie the
anticipated frequency of accepting vacuum trucks, the
volume of waste necessary to absorb the vacuum truck
waste when reccived, and a method to assure that the
volume of waste will be adequate at the time the vacuum
truck arrives.

(D) The quality control plan shall provide for
procedures 1o be followed n the event a vacuum truck
is turned away from the site as a result of 1naccurate or
falsified information. The incident must be reported to
the appropriate local agency or entity for enforcement
action.

(E) The burcau recommends the use of a trip
ticket for haulers, an example of which 1s shown in
§325.906 of this title (refating 1o Appendix F—Form for
Vacuum Truck Trnip Ticket). Such tnip tickets should be
made out 1n triplicate 1n order that the hauler and the
local governing agency or entity may have copies, while
the site operator retains the oniginal for at least one year
from the date of receipt. If such a tnp ticket 1s used, the
retention of a copy of the trip ticket from a hauler who
is turned away from the site should be a part of the plan.

(4) The burecau may on its own 1ssue approval
without a written request; however, in such cases the ute
operator 1s not required to accepi the waste

(b) Receipt of the following special wastes do not
require written authorization from the department for ac-
ceptance provided the waste 1s handled 1 accordance with
the noted provisions for each waste

(1) Infectious and pathological wastes from lab-
oratories, research facilities, and health and veterinary
facilities may be accepted at a Type 1 municipal solid
waste site without further written approval 1f the wastes
are double-bagged 1n plastic bags not less than 1.5 mil
thick each and conspicuously marked. The waste shall
not be commungied with routine solid waste, but shall be
segregated for special collection and transportation. The
wastes shall be covered with three feet of other solid waste
or two feet of soil immediately upon receipt.

(2) Dead animals and/or slaughterhouse waste
may be accepted at a Type 1, I1, or I1I municipal solid
waste site without further approval provided the carcasses
and/or slaughterhouse waste are disposed of n accor-
dance with the following:

(A) for Type I sites, waste shall be covered by
three feet of other solid waste or two feet of soil im-
mediately upon receipt.

(B) for Type II and Il sites, waste shall be
covered by at least two feet of soil immediately upon
receipt.

(3) Water supply treatment plant sludges con-
taining a minimum of 10% solids, which are not hauled
in vacuvm trucks, may be accepted at a Type 1, 11, or
I municipal solid waste site.

(4) Siabilized sludges from domestic wastewater
treatment plants containing a minimum of 10% selids,
which are not hazardous and are not hauled in vacuum
trucks, may be accepted at a Type I, I1, or III municipal
sclid waste site. Quantities shall be limited to that which
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can be adequately handled at the site without creating
odor problems and shall be placed on the working face
along with other sohd waste and covered with soil or solid
waste on the day received

(5) Unstabihized sludges from domestic waste-
water treatment plants may be accepted at a Type |
municipal sohd waste site without further wntten author-
ity when the sludge 1s:

(A) composed of at least 10% solids and is
hauled 1n other than vacuum trucks (for vacuum truck
wastes see subsection (a)(3) of this section ),

(B) placed on the working face along with
other municipal solid waste,

(C)  covered at the end of the working day with
at least six inches of soul, and

(D) deternuned to be nonhazardous

(6) Frable asbestos waste may be accepted at a
Type | ste in accordance with the proceduies 1n sub-
paragraphs (A)-(G) of this patagraph

(A) The sute operator contemplating accep-
tance of friable asbestos waste shall notuify the regional
director of Environmental and Consumer Health Protec-
tion in the appropnate department regional office or the
Surveillance and Enforcement Division of the bureau in
Austin

{B) Delivery of the friable asbestos waste to
the site shall be coordinated with the on-site supervisor
50 the waste will arrive at a time it can be properly handled
and covered

(C) Fniable asbestos waste shall be accepted at
the site only in a wetted condition and 1n tightly closed
and unruptured containers or bags as approved by the
TACB.

(D) The bags or containers holding the friable
asbestos waste shall be placed below natural grade level.
Where this 1s not possible or practical, provisions shall
be made to ensure that the waste will not be subject to
future exposure through erosion or weathering of the in-
termediate and/ ot final cover.

(E) The bags or contamners holding the friable
asbestos waste shall be carefully unloaded and placed in
the final disposal location rather than dumped. They shall
be covered immediately with 12 inches of clean earthen
material or three feet of sohd waste contaimng no as-
bestos. Care shall be exercised in the application of the
cover so that the bags or containers will not be ruptured.

(F) A contingency plan 1n the event of acciden-
tal spills (ruptured bags or containers) shall be prepared
prior to accepuing friable asbestos wastes. The plan shall
specify the person(s) responsible and the procedure for
collection and disposal of the spilled material.

(G) Friable asbestos waste of industrial origin
must be treated as a Class I waste See §325.137 of this
title (relating to Disposal of Class | Wastes).

(7) Nonfnable asbestos may be accepted for dis-
posal at any municipal solid waste landfill provided the
wastes are placed on the active working face and covered
in accordance with these regulations. Under no circum-
stances shall any material containing nonfriable asbestos
be placed on any surface or roadway which is subject to
vehicular traffic or disposed of by any other means by
whick the material could be crumbled into a fniable state.

July 1, 1983
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(8) Empty containers which have been used for
pesticides, herbicides, fungicides, or rodenticides may be
disposed of 1n accordance with subparagraphs (A) and
(B) of this paragraph

(A) These contamers may be disposed of at a
Type I, I, or i sie provided

f1; the containers are triple-rinsed prior to
receipt at the te,

(1) the contamners are rendered unusable
prior to or upon receipt at the sie, and

(11)  the contamners are covered by the end
of the same working day they are recenved

(B)  Those containers tor which tniple-ninsing
is not feasible or practical (paper bags, etc ) shall be
disposed ot under provisions ot paragraph (9) of this
subsechion or Q3125 137 of thas ttle (relating to Disposal
of Class I Wastes) as apphicable

(C)  Salvaging and or scavenging of the con
tainers shall not be allowed under anv circumstances

(9)  Any mumiapal sohd waste from a generator
meeting the requirements of a small quantity generator
(SQG) as detined in §329 29K of this utle (relating to
Speaiai Reguirements for Small Quannty Generators) may
be accepted at a Tyvpe | site wathout further speaitic ap-
proval from the department provided

(A) the site operator obtains writien confirma-
tion trom the generdtor that the generator meets the
spectfications for SQG status,

(B) the site operator maintains the SQG status
confirmation at the wsite for inspection and review by
department representatives for at least one year follow-
ing receipt of the waste, and

(C) onc of the two disposal procedures listed
in clauses (1) and 1) of this subparagraph 1s followed:

1) the waste 1s placed in the active disposal
area and covered with at least three feet of municipal sohd
waste; or

() the waste is placed in a specially
designated area and covered with at least two feet of com-
pacted soil.

§325.137. Dusposal of Class I Wastes.

(a) Approvals to accept Class | wastes will be waste
specific/site specific and will be granted only to ap-
propriate sites that are operating in general compliance
with these regulations, not including Type IV sites.

(b) Requests tor approval to accept Class I solid
wastes shall be submitted to the bureau by the site
operator and shall include, but are not limited to:

(1) aletter from the generator providing a com-
plete description of the chemical and physical character-
istics of the waste, a statement as 1o whether or not the
waste 15 a hazardous waste as defined in §325 S of this
title (relating to Definitions of Terms and Abreviations),
and the quantity and rate at which the waste 1s produced
and/or the expected frequency of disposal.

t2) an operational plan containing the proposed
procedures for handiing the waste and listing of available
protective equipment for operating personnel and on-site
emergency equipment.

(3) acontingency plan outhning responsibility for
containment and cleanup of any accidental spills occur-
ring during the delivery and/or disposal operation.
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(¢) The department may issue approval without a
written request, however, in such cases the site operator
is not required to accept the waste

(d) The wntten concurrence of the TDWR s re-
quired for a mumapal solid waste faahty to aceept a Class
Iindusttial sohd waste This concurrence shall be sought
by the department and not the site operator

3325 150
Cover
()  For Type L ates serving a population equivalent
of 5,000 people or more, sohd waste shail be spread and
compdcted esenly by repeated passages of suitible com-
paction equipment, such that each laver of whd waste
1s thoroughly compacted to d thichness ol approumately
two feet For Type Fatessenvny a population equivalent
of tess than SO people and Fype 1, 1 and 1V ites,
all wastes deposited shall be compacted with suitable com-
paction cquipment as trequently as niecessary to nmmnize
vords
(b) Intermediate cover shall be sivinches of well-
compacted carthen matendl not presiously mived with
garbage, rubbish, or other solid waste to prevent the biow-
ing of waste matenals and to prevent insect and rodent
problemy  Cover freguenaes shall be as outlined in
§325 42 of the title grelating 1o ypes ot Munmiapal Sohd
Waste Sites) unless some other cover trequency s stipu-
fated by the department
(1) Except as provded in paragraph (2) of this
subsection, intermediate cover shall be apphied as follows
(A)  Whete daly cover s required, all sohd
waste deposited cach day shall be provided with inter-
mediate cover by the end of the working day
(B)  Where a seven dav cover trequency s
allowed, all sohd waste deposited each wecek shall be
covered with mtermediate cover at the end of the last
working day of cach week
(C) Where ¢ 30-day cover trequency s al-
lowed, all solid waste deposited shall be covered at inter-
vals of no greater than 30 days. 1t 1s recommended that
this cover be applied at approximately the same time each
month, such as the first week, last week, etc.
(D)  All waste deposited in areas within Type
I, I, or 111 sttes designated to recetve only brush and/or
construction-demohtion waste shall be covered with in-
termediate cover every 30 days. It 1s recommended that
this cover be applied at the same time each month, such
as the first week, last week, ete
(2) Where the TACB has granted authonization
to burn, the department may allow greater tume periods
between intermediate cover appheanons For Fype L, 111,
or IV sites or any speaifically designated special use areas
more frequent corerage may be required by the depart-
ment if site inspections mdicate sin h need due to excessive
windblown material, excossively large waste cells which
could pose a signiticant hire hazard, or other condiions
which could pose a hazard to health or the environment
Where insects, rodents, and or snakes are 1n evidence.
they should be exterminated by the use of approved pes-
ticides, rodenticides, tapping. etc , prior to covering
deposited waste 1o ensure that they are not driven to
populated areas when the landtill harborage s eliminated.
The site operators of disposai sites near airports may be
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required to apply intermediate cover at more frequent in-
tervals and take other precautions when 1t appears that
the site ts contributing to air navigation safety problems

(¢) The entire surface of cach completed portion
of the Nl shall be provided with final cover within 30 days
unless inclement weathers would prevent the application
of any cover material

(1) The final cover shall consist of no less than
two feet of soil

(A) The tirst 1" feet or more of cover (see
paragraph (2) ot this subscction) shall be of clayey soul
of dassitication SC or CL, as defined in the Limified Soils
Classitication Svstem developed by the LS Army Corps
ol EFngineets, compacted in layers of no more than six
inches to help minimize the water mbiltration potential.
A classiticabon ¢ H soil maty be used, however, this sonl
may expenence excessive craching and must therefore be
covered by at least 12 inches ol topsos! to help in retain
ing monture Other oy pes of soil may be used with prior
approval

(B)  The tinal six inches of cover shall be of
suttable topsail which will sustain the growth of vegeta-
tion and shall be seeded or sodded duning the first grow-
g season tollowng apphcation of final cover to help
mmnimize crosion

(2)  hwal cover wrades shall not exceed 6 0% —qx
feet vertical (v) to 00 teet hornzontal thy  unless an ero-
sion control plan has been deseloped by the owner op-
crator and approsved by the depattineni: Disposal ot solid
waste above natural pround lesel s prohibited ariless pur-
suant to an cnginecring site development plan approved
by the department Reqguests for changes to presiously
approved engineening site deselopment plans ot new en-
gineenng site development plans subnutted i support ot
requests for aertal filfs wall be processed i accordance
with §32S FEHE of this title (relating to General Require-
ments) Techmical guadelines tor design of aenal 1ills are
available fromy the department

(3} Bwnal cover shall be applied e accordance
with the approved aite closure complenon plan required
by subsection {h) of §325 152 of this iitle (relating to Site
Completion and Closure Procedures)

(4)  Erosion of cover shall be repaired by restor-
ng the cover matenal, grading, compacing, and seeding
1t as necessary  Such pertodic mspections and restorations
are required during the site operational hife and for a
minimum of fise years atter closuie

(d) The on-site ponding of water upgradient of de-
posited wasi. shall be prevented, uniess the department
is assured that such ponding does not pose a potential
leachate generation threat

§325.152. Sue Completion and Closure Procedures.

(a) At least one year prior io completion of disposal
operations or abandonment of a site, the site operator
shall notify the bureau and provide an updated closure
schedule for the cessation of waste acceptance and com-
pletion of the closure of the site.

(b) An approved landfill closure/completion plan
shall be on file with the bureau for each land disposal
site serving a population equivalent of 5,000 or more. The
closure/completion plan shall portray the proposed final
contours, establishing side slopes and top grades, and pro-
posed surface drainage features. Protective measures for

any arcas subject to flooding by a 100-year frequency
flood shall be described Requests to amend approved
closure plans shall be submitied with all necessary sup-
porting data to the bureau no less than 60 days prior to
implementation of closure procedures Written approval
by the department 1s mandatory before the site operator
may proceed with the implementation of a closure/com-
pletion plan for a ate

(c)  The site operator shall cause an affidavit to the
public 1o be prepared and filed in the deed records in the
office of the county clerk of the county in which the site
s located The affadav it shall include a legai description
ol the property on which the site 15 located and may in-
ude a site plan, speaifying the area actually hilled with
solid waste The affidavit shall also include a notice that
any future owner or user of the ste should consult with
the departinent prior to planning or imtiating any activ-
ity involving the disturbance of the landfill cover or mon-
oning system See §325 904 of this title (relating to Ap-
pendix D—Atfidavit to the Pubhic) to obtain a suggested
format for the atfidavit required by this subsection

(d)  The site operator shall obtam a certified copy
of the affidavit 1o the public from the county clerk and
file 1t with the bureau

(e)  Lollowing recerpt of the documents required in
subsections (a)-(d) of this section, as applicable, and an
mspection iepoit from the department's regronal office
reporting proper closure ot the site, the bureay will
acknowledge the termination of operations and closure
of the site

This agency hereby certities that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency’s legal authonty.

Issued in Austin Texas on June 21, 1983

TRD 834629 Robert A Maclean, M D
Deputy Commissioner
Protessional Services
Texas Department of Health

Effective date July 12, 1983
Proposal publication date March 1, 1983
For further information, please call (512) 458-7236.

Subchapter G. Operational Standards for
Solid Waste Processing,
Experimental, and Land Application
Sites

General

25 TAC §§8325.171-325.173

These new sections are adopted under the Solid
Waste Disposal Act, Texas Civil Statutes, Article
4477-7, 84(c), which provides the Texas Department
of Health with the authority to adopt and promulgate
rules consistent with the ger 2ral intent and purposes
of the Act and to establish muinimum standards of
operation for all aspects of the management and con-
trol of solid waste under 1ts junisdiction.
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§325.173.  F/Stect of Updated Regulations on Fustng
Sites. 1t 1s not the department’s mtent to reguire im-
plementation of changes to exssting facilities which are
not techmically teasible or practical due to the current
status of site deveiopment  The permutiee shall review
§§325.171-325 207 ot this utle tielating to Operational
Standards for Sohd Waste Processing. Lapenimental, and
Land Application) to determine operational changes and
submisstons required by these updated regulations Per-
mits issued under past regulations remain vahd for the
period of time specified i the pernut Permuttees for sites
serving ¢ population equivalent ol & 000 persons or more
shall subnmut 4 report to the bureau prior to January |,
1984 ¢idressing those changed standards which are tech-
nical.y feastble at the stage of construction and opera
tion of the factlity and justihication for not mcotporating
any remaining changes required by these repulations The
repott shall include a timie schedule torimplementing any
operational vFanges not amplemented as ol Tasuary |,
1984, and tor coompleting i requirad submisaions not
already submutted as of Tanuany 1, 19%8 Posable sab-
misstons m addition to g revisad wte deveropment plan
may be reguired by paragraph (14) of 8329 181 G thas
title (relat'og to General) The necessity ot this possible
submission st be wddressed i the repoct reterred to
above When chanpes to the exnhing approved site
development plan, closure completion plan, or soil and
liner quality contiol plan are not required and hanges
to these plans are not contemplated, o short statement
to that cttect s required by January 1, 1984 Upon ap-
proval of subimissions required by thas section, implemen-
tation plans and tine schedules shalt be implemented by
the permuttee T he peranttee showd also review §325 3
of this utle (relating to Duwation and 1 nmits ot Permats),
§325.54 of thiy e (relating to Permuts ysued Under
Previous Requlations), and §32¢ S5 ot this nde (relating
to Transfer ot Peimity Appheations  Property Owner-
ship and Name Changes) tor other submissions which
may be required

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
8 valid exercise of the agency’s legal authorty.

Issued in Austin, Texas, on June 21, 1983

TRD-834630 Robert A Mactean, M D
Deputy Comnussioner
Professional Services
Texas Department of Health

Effective date. July 12, 1983
Proposal publication date March 1, 1983
For turther information, pledse call (512) 458-7236.

Operational Standards for Type V and VI
Sites

25 TAC §325.190

This new section is adopted under the Solid Waste
Disposal Act, Texas Civil Statutes, Article 4477-7,
§4(c), which provides the Texas Dupartment of Health
with the authontyv to adopt and promulgate rules con-
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sistent with the general intent and purposes ot the Act
and to establish minimum standards of operation for
all aspects of the management and control or solid
waste under its junsdiction

§325 190 Muscellaneows Operational Standards.

(a)  Hood protectien Protection from a 100-year
trequency 1lood shall be provided for Type V and Vi sites.
Levee design and constiuction procedures shall be in av:
cordance with Tevas Department of Water Resources re-
quirements when apphicable or <hall be approved by the
department  The mimmum treeboard will be two feet
unless otherwise requiied Unol levees are constructed,
any ared within o sohd waste disposal tacility that s sub-
ject to flooding shall be dearly marked by means of per-
manent posts not more than 300 feet apart, or closer if
NECESSAIN 1o retan vistal continuty, which cxlend at ICﬂS[
sty feet above ground level

(M Access control Uncontrolled access and dump-
mg ot unauthorized materals shall be prevented Any
unauthotized wastes shall be removed trom the site and
taken 1o an approved disposal tacility

() Unloading Unloading ot sotid waste shall be
contined 1o as small an grea as practical An attendant
shall be o duty duning operating hours at Type V and
VI ates to direct unloadig of sohd waste

(d)  Disposal ot speaidl wastes Disposal of special
wastes requires prot written approsal from the bureau.
Approval to accept sich wastes may be obtained under
$325 136 of this utle (relating to Disposal of Special
Wastes) Subsection (b) of §325.136 of thus title (relating
to Misposal ot Special Wastes) 1s not apphcable to Type
V oand VI utes

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonity.

Issued 1in Austin, Texas, on Jurie 21, 1983

TRD-834631 Robert A MaclLean, M.D
Deputy Commissioner
Professional Services
Texas Department of Health

Effective date July 12, 1983
Proposal publication date March 1, 1883
For further information, please call (512) 458-72386.

Subchapter H. Surveillance and
Enforcement

25 TAC §325.221, §325.222

These new sections a'e adopted under the Solid
Waste Disposai Act, Texas Civil Statutes, Article
4477-7, §4(c), which provides the Texas Department



—

of Health with the authority to adopt and promulgate
rules consistent with the general intent and purposes
of the Act and to establish minimum standards of
operation for all aspects of the management and con-
trol of solid waste under its jurisdic tion.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority,

Issued in Austin, Texas, on June 21, 1983.

TRD-834632 Robert A. MacLean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Heaith

Effective date: July 12, 1983
Proposal publication date: March 1, 1983
For further information, please call (512) 458-7236.

Subchapter L. Hazardous Waste
Management

The Texas Department of Health adopts amendments
to §§325.271, 325.272, 325.293, 325.295,
325.299, 325.332, 325.339, 325.349, and
325.350.

These amendments are being made to keep the de-
partment’s hazardous waste management rules sub-
stantially equivalent to federal regulations recently pro-
muigated by the U.S. Environmental Protection Agen-
cy (EPA). The amended sections refer to applicabil-
ity; definitions; manifest requirements; hazardous
waste which is used, reused, recycled, or raclaimed;
hazardous waste accumulation by generators; treat-
ment, storage, and dispasal facility financial require-
ments; general standards for land disposal facilities;
and permits.

To keep these rules substantially equivalent to the
federal regulations recently promuigated by the EPA,
these rules are being amended and consist primarily
of changes to many of the numbers used to cite or
refer to portions of the EPA rules as a result of the
EPA’s separation of its consolidated permit rules and
the subsequent renumbering of many federal rules.
Other changes follow actual revisions to the wording
of the EPA rules. The only significant revision included
in these amendments directs generators to comply
with provisions of §325.340 of this title {relating to
Use and Management ¢/ Containers) and §325.341
of this title (relating to Tanks) where previously only
the actual container or tank maintained by the gener-
ator had to comply with those provisions. The Texas
Department of Health has already received interim au-
thorization to conduct a state program under Phase
i and |l (Components A and B) in lisu of the EPA con-
ducting a federal program. Now, as a part of the de-
partment'’s application for interim authorization under
Phase li, Component C, the department is adopting
these amendments.

General
25 TAC §325.271, §325.272

These amendments are adopted under the Solid Waste
Disposal Act, Texas Civil Statutes, Article 4477-7,
§4(c), which provides the Texas Department of Health
with the authority to adopt and promulgate rules con-
sistent with the general intent and purpose of the Act
and establish minimum standards of operation for all
aspects of the management and control of solid waste
under its jurisdiction. In addition, these amendments
are being adopted pursuant to federal requirements
as explained in this preamble.

§325.271. Purpose, Applicability, and Release of
Information.

(a) (No change.)

(b) Applicability. These regulations are substantial-
ly equivalent to federal requirements under the Resource
Conservation and Recovery Act (RCRA) as promulgated
in 40 Code of Federal Regulations Parts 260 through 265
and 40 Code of Federal Regulations Parts 270, 271, and
124; and they are applicable to all persons who generate
or transport municipal hazardous waste, and to owners
and operators of municipal solid waste management fa-
cilities receiving hazardous waste for treatment, storage,
or disposal.

{c)-{¢) (No change.)

§325.272. Definitions of Terms and Abbrevia-
tions. The following words and terms, when used in this
subchapter, shall have the following meanings, unless the
context clearly indicates otherwise:

Designated facility— A hazardous waste treatment,
storage, or disposal facility which has achieved interim
status pursuant to 40 Code of Federal Regulations Part
270 or has been permitted by the Texas Department of
Health or the Texas Department of Water Resources and
has been designated on the manifest to receive the gen-
erator’s shipment of hazardous waste.

Generator—Any person, by site, whose act or pro-
cess produces hazardous waste at a location or whose act
first causes a hazardous waste to become subject to
regulation.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legsl authority.

Issued in Austin, Texas, an June 21, 1983.

TRD-834634 Robert A. MaclLean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Health

Effective date: July 12, 1983
Proposal publication date: N/A
For further information, please call (512) 458-7236.

25 TAC §§325.293, 325.2965, 325.299

These amendments are adopted under the Solid Waste
Disposal Act, Texas Civil Statutes, Article 4477-7,
$4(c), which provides the Texas Department of Health
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with the authority to adopt and promulgate rules con-
sistent with the general intent and purpose of the Act
and establish minimum standards of operation for all
aspects of the management and control of solid waste
under its jurisdiction. in addition, these amendments
are being adopted pursuant to federal requirements
as explained in the preamble.

§325.293. Hazardous Waste Accumulation.

{a) A gencrator may accumulate municipal hazard-
ous waste on-site in containers or tanks (not in waste piles
or surface impoundments because there is no accurate or
reasonable way to indicate accumulation dates), if such
accumulation does not present a danger to human health
and the environment, for 90 davs or less (short-term)
without a storage facility permit or interim status pro-
vided that the following requirements are met.

(1) Packaging and containers. The waste is
placed in containers, and the generator complies with
§325.340 of this title (relating to Use and Management
of Containers), or in tanks and the generator complies
with §325.341 of this title (relating to Tanks), except for
waste analysis and trial tests.

(2)(6) (No change.)

(b) (No change.)

§325.295. Manifest Requirements.

(a)-(d) (No change.)

(e} Any person who exports municipal hazardous
waste to a foreign country or imports municipal hazard-
ous waste from a foreign country must comply with the
requirements of paragraphs (1) and (2) of this subsection.

(1) Exporting. When shipping hazardous waste
outside the United States, the generator must:

(A) notify the Texas Department of Health
and the administrator (EPA) in writing four weeks before
the initial shipment of hazardous waste to each country
in each calendar year.

(i)-(ii) (No change.)

(iiij) The notification must be sent to: Office
of International Activities (A-106), U.S. Environmental
Protection Agency, Washington, D.C. 20460.

(iv) (No change.)

(B)-(D) (No change.)

(2) (No change.)

§325.299. Hazardous Waste Which Is Used, Reused,
Recycled, or Reclaimed.

(a) A hazardous waste which exhibits characteris-
tics of hazardous waste established in 40 Code of Federal
Regulations Part 261, Subpart C (See §325.274 of this title
(relating to Hazardous Waste Regulated, Exclusions, and
Exceptions)) but which is not specifically identified and
listed in 40 Code of Federal Regulations §261.31 and
§261.32 (See subsection (b) of §325.274 of this title
(relating to Hazardous Waste Regulated, Exclusions, and
Exceptions)) is subject only to §325.273 of this title
(relating to Hazardous Waste Determination) and
$325.275 of this title (relating to Notification of Hazard-
ous Waste Activity) if:

(D-(3) (No change.)

(b) A hazardous waste which is a sludge which is
specifically identified and listed in 40 Code of Federal
Regulations §261.31 and §261.32, or which contains one
or more hazardous wastes listed in §261.31 and §261.32
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and which is transported or stored prior to being used,
reused, recycled, or reclaimed is subject to these regula-
tions.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counse! and found to be
a valid exercise of the agency's legal authority.

Issued in Austin, Texas, on June 21, 1983,

TRD-834635 Robert A. MaclLean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Health

Etfective date: July 12, 1983
Proposal publication date: N/A
For further information, please call {(512) 458-7238.

Facility Owners and Operators

25 TAC §§325.332, 325.339, 325.349,
325.350

These amendments are adopted under the Solid Waste
Disposal Act, Texas Civil Statutes, Article 4477-7,
§4(c), which provides the Texas Department of Health
with the authority to adopt and promulgate rules con-
sistent with the general intent and purpose of the Act
and establish minimum standards of operation for all
aspects of the management and control of solid waste
under its jurisdiction. In addition, these amendments
are being adopted pursuant to federal requirements
as explained in the preamble.

§325.332. Applicability.

(@) (No change.)

(b) The standards in §§325.331-325.350 of this title
(relating to Facility Owners and Operators) do not apply
to:

(1)-(6) (No change.)

(7) persons, including owners and operators of
processing, storage, or disposal facilities, who make an
immediate emergency response to contain or treat a dis-
charge or an imminent and substantial threat of a dis-
charge of a hazardous waste or a hazardous material
which would become a hazardous waste when discharged,
except that owners and operators of processing, storage,
or disposal facilities remain subject to §325.334 of this
title (relating to Preparedness and Prevention) and
§325.335 of this title (relating to Contingency Plan and
Emergency Procedures) if they are otherwise subject to
§§325.331-325.350 of this title (relating to Facility Owners
and Operators). After the immediate response activities



are completed, the applicable regulations of this sub-
chapter apply to the management of the hazardous waste.
(8)-(9) (No change.)
(c) (No change.)

§325.339. Financial Requirements.

(a)(c) (No change.)

(d) Where federal rules and regulations adopted by
reference under subsection (a) of this section refer to or
cite other federal rules and regulations not so adopted,
the equivalent department regulations apply. The follow-
ing examples are provided and if this list does not cor-
relate all referenced federal rules and regulations with ap-
plicable department regulations, then the owner or oper-
ator shall comply with the federal rule or regulation or
obtain the applicable regulation from the department.
Federal Rule/Regulation—Applicable Department Reg-
ulation of this Title:

(1(12) (No change.)
(13) 40 Code of Federal
§270.41(a)(5)(iii)—§325.350 Permits
(14) 40 Code of Federal Regulations §§270. 14-
270.29—§325.350 Permits.
(15)-21) (No change.)
(e) (No change.)

§325.349. General Standards for Land Disposal Facil-
ities.

(a)-(b) (No change.)

(c) Standards for owners and operators of land
disposal facilities.

(1>(2) (No change.)

(3) Where reference is made within the body of
the rules and regulations adopted under paragraph (1) of
this subsection to other federal rules and regulations not
so adopted, the equivalent department regulations apply.
The following examples are provided. If this list does not
correlate all referenced federal rules and regulations with
applicable department regulations, then the owner or
operator shall comply with the referenced federal rules
or regulations or obtain the applicable regulations from
the department.

Federal Rule/Regulations—Applicable Department Reg-
ulation of this Title:

(A)-(K) (No change.)

(L) 40 Code of Federal Regulations §270.63—
§325.350 Permits

(M) 40 Code of Federal Regulations §144.77—
None, Use 40 Code of Federal Regulations §144.7

(N>-(P) (No change.)

(4) (No change.)

$325.350. Permits.
(a) Scope.

(1)2) (No change.)

(3) Interim status facility Part A update. If the
owner or operator of an existing hazardous waste man-
agement facility has filed Part A of a permit application
and has not yet filed Part B, the owner or operator shall
fil¢ an amended Part A application:

(A) (No change.)
(B) asnecessary to comply with the following
situations:
(i-(ii) (No change.)

Regulations

(i)  New hazardous wastes not previously
identified in Part A of the permit application may be
treated, stored, or disposed of at a facility if the owner
or operator submits a revised Part A permit application
prior to such a change and has the approval of the
department.

(tv) Changes in the ownership or opera-
tional control of a facility may be made if the new owner
or operator submits a revised Part A permit application
no later than 90 days prior to the scheduled change. When
a transfer of ownership or operational control of a facility
occurs, the old owner or operator shall comply with the
requirements of §325.339 of this title (relating to Finan-
cial Requirements) until the new owner or operator has
demonstrated to the department that it is complying with
that section. All other interim status duties are transferred
effective immediately upon the date of the change of
ownership or operational contro! of the facility. Upon
demonstraticn to the department by the new owner or
operator of compliance with that section, the department
shall notify the old owner or operator in writing that it
no longer needs to comply with that part as of the date
of demonstration.

(C) (No change.)
(b)-(c) (No change.)
(d) Modification, revocation and reissuance, ter-
mination, and minor modifications.

()-(2) (No change.)

(3) Causes for modification or revocation and
reissuance. A permii may be modified or revoked and re-
issued if cause exists for termination and the department
determines that modification or revocation and reissuance
is appropriate. Cause also exists when a permit transfer
is applied for as noted in subsection (c) of this section.

(4)-(6) (No change.)

(e)-(f) (No change.)

(g) Permit conditions. The following conditions
shall be incorporated into each and every permit issued
under this subchapter. (The conditions may be incor-
porated by specific reference to this subsection of the
department’s municipal solid waste management regula-
tions.)

(1)-(13) (No change.)

(14) The permittee shall give advance notice to
the department of any planned physical changes in the
permitted facility or activity change which may result in
noncompliance with permit requirements. For a new facil-
ity, the permittee shall not treat, store, or dispose of
hazardous waste; and for a facility being modified, the
permittee shall not treat, store, or dispose of hazardous
waste in the modified portion of the facility until:

(A) the permittee has submitted to the bureau
by certified mail or hand delivery a letter signed by the
permittee and a registered professional engineer stating
the facility has been constructed or modified in com-
pliance with the permit; and

(B) the department has inspected the modified
or newly constructed facility and finds it is in compliance
with the conditions of the permit, or if within 15 days
of the date of submission of the letter in subparagraph
(A) of this paragraph the permittee has not received notice
from the department of intent to inspect, prior inspec-

July 1, 1983
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tion is waived and the permittee may commence treat-
ment, storage, or disposal of hazardous waste.

(15)-(26) (No change.)

(27) The department shall establish conditions,
as required on a case-by-case basis, for permits under
subsections (b} and (r) of this section and paragraph (8)
of this subsection concerning monitoring.

(28) For a new permit application, an applicable
requirement is a state statutory or regulatory requirement
which takes effect prior to final administrative disposi-

tion of a permit .
(29) For a permit which is being modified or re-

voked and reissued, any rule which takes effect prior to
the modification or revocation and reissuance of a per-
mit shall be a requirement 1f applicable to that permit.

(30) New or reissued permits, to the extent al-
lowed under subsection (d) of this section, modified or
revoked and reissued permits shall incorporate each of
the applicable requirements referenced in paragraphs (8),
(26), (27), (28), and (29) of this subsection,

(h) Application information.

(1)-(2) (No change.)

(3) Part B of the application shall include the
following.

(A) (No change.)

(B) Specific information requirements. The
following additional information is required from owners
or operators of specific types of facilities that are use.’
or to be used for storage or treatment,

(i) for facilities that store containers of
hazardous waste:

(I) (No change.)

(11) sketches, drawings, or data demon-
strating compliance with subsections (g) and (h) of
§325.340 of this title (relating to Use and Management
of Containers) concerning location and isolation for con-
tainers holding ignitable, reactive, or incompatible wastes,
as applicable.

(I-(1v) (No change.)

(ii) (No change.)

(iii) For facilities that store or treat hazard-
ous waste in surface impoundments, the department
adopts by reference the requirements of 40 Code of Fed-
eral Regulations §270.17 which was adopted by the EPA
on July 26, 1982. These regulations are indexed and fiied
in the Bureau of Solid Waste Management, Texas Depart-
ment of Health office, located at 1100 West 49th Street,
Austin, Texas 78756, and are available for public inspec-
tion during regular working hours.

(-(I1) (No change.)

(111} Where adopted federal regulations
refer to 40 Code of Federal Regulations §270.14(b)(5),
(7), and (13), the reference is more properly made to
subsection (h)(3)(A)v), (vii}, and (xiii) of this section.

(iv) For facilities that store or treat hazard-
ous waste in waste piles, the department adopts by
reference the requirements of 40 Code of Federal Regula-
tions §270.18 which was adopted by the EPA on July 26,
1982. These regulations are indexed and filed in the
Bureau of Solid Waste Management, Texas Department
of Health office, located at 1100 West 49th Street, Austin,
Texas 78756, and are available for public inspection
during regular working hours.

(- (No change.)

July 1, 1983

(1)  Where adopted federal regulations
refer to 40 Code of Federal Regulations §270.14(a)(5) and
(13), reference is more properly made to subsection
(h)(3)(B)v) and (xiii) of this section.

(v) For facilities that incinerate hazardous
waste, the department adopts by reference tiic require-
ments of 40 Code of Federal Regulations §270.19 which
was adopted by the EPA on January 23, 1981, and 40
Code of Federal Regulations §270.62 which has adopted
by the EPA on June 24, 1982. These regulations and any
referenced federal regulations are indexed and filed in the
Bureau of Solid Waste Management, Texas Department
of Health office, located at 1100 West 49th Street, Austin,
Texas 78756, and are available for public inspection
during regular working hours. The following subclauses
of this clause identify references made by the EPA in the
rules adopted in this clause and note the equivalent rule
in this subchapter to which reference can be more pro-
perly made.

(D-(111)  (No change.)

(1V) Reference to 40 Code of Federal
Regulations §270.42 is equivalent to reference to subsec-
tion (d) of this section.

(V) (No change.)

(V1) Reference to 40 Code of Federal
Regulations §270.16 is equivalent to reference to subsec-
tion (h)(3)(B)(ii) of this section.

(V1) Reference to 40 Code of Federal
Regulations §270.11 is equivalent to reference to subsec-
tion (d) of §325.271 of this title (relating to Purpose, Ap-
plicability, and Release of Information).

(VIII)} (No change.)

(IX) Where adopted federal regulations
refer to 40 Code of Federal Regulations §270.6, reference
must be made to the federal regulations because there are
no comparable department regulations.

(vi) For facilities that use land treatment to
dispose of hazardous waste, the department adopts by
reference the requirements of 40 Code of Federal Regula-
tions §270.20 and 40 Code of Federal Regulations §270.63
which were adopted by the EPA on July 26, 1982. These
regulations and any referenced federal regulations are in-
dexed and filed in the Bureau of Solid Waste Manage-
ment, Texas Department of Health office, located at 1100
West 49th Street, Austin, Texas 78756, and are available
for public inspection during regular working hours. The
following subclauses of this clause identify the references
made by the EPA in the rules adopted by this clause with
the equivalent rule in this subchapter to which references
can be more properly made.

(I)-(1I) No change.)

(III) Reference to 40 Code of Federal
Regulations §270.11 is equivalent to reference to subsec-
tion (d) of §325.271 of this title (relating to Purpose, Ap-
plicability, and Release of Information).

(V)-(V) (No change.)

(VI) Reference to 40 Code of Federal
Regulations §270.42 is equivalent to reference to subsec-
tion (d)(5) of this section.

(VII) Reference to 40 Code of Federal
Regulations §270.41(a) and (b) is equivalent to reference
to subsections (c) and (d) of this section.

(VII)-(IX) (No change.)
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(X) Reference to 40 Code of Federal Reg-
ulations §270.14(a)(5) is equivalent to subsection (h}3XA)
(v) of this section.

(vii) For facilities that dispose of hazardous
waste in landfills, the department adopts by reference the
requirements of 40 Code of Federal Regulations §270.21

which was adopted by the EPA on July 26, 1982. These
regulations and any referenced federal regulations are in-
dexed and filed in the Bureau of Soliu Wastc Manage-
ment, Texas Department of Health office, located at 1100
West 49th Street, Austin, Texas 78756, and are available
for public inspection during regular working hours.

(I)-(1lf) No change.)

(IV) Where adopted federal regulations
refer to 40 Code of Federal Regulations §270.14(a)(5) and
{13), reference is more properly made to subsection
(h)(3XB)(v) and (xiii) of this section.

(C) For the protection of groundwater at land
disposal facilities, the department adopts by reference the
requirements of 40 Code of Federal Regulations
§270.14(c) which was adopted by the EPA on July 26,
1982. These regulations and any referenced federal regula-
tions are indexed and filed in the Bureau of Solid Waste
Management, Texas Department of Health office, located
at 1100 West 49th Street, Austin, Texas 78756, and are
available for public inspection during regular working
hours.

(i) Where adopted federal regulations refer
to 40 Code of Federal Regulations §270.14(a)}(19),
reference is more properly made to subsection
(h)(3XA)xix) of this section.

(ii)-(v) (No change.)

(4) Applicants shall keep records of all data used
to complete permit applications and any supplemental in-
formation submitted under paragraphs (1)-(3) of this
subsection for a period of at least three years from the
date the application is signed.

(i){q) (No change.)

(r) Compliance schedule. A permit may specify a
compliance schedule for a facility or activity. The time
between interim requirements may not be more than a
year. If it is necessary that the time between an interim
requirement be more than a year, the permit shall specify
interim dates for the submission of progress reports and
include a projected completion report. All reports must
be submitted to the bureau within 14 days of the due date.

(8) (No change.)

(t) Permits by rule. Notwithstanding any other pro-
vision of these rules, the following shall be deemed. to
have a permit if the conditions listed are met:

(1) Ocean disposal barges or vessels. The owner
or operator of a barge or other vessel which accepts

hazardous waste for ocean disposal, if the owner or
operator has a permit for ocean dumping issued under
40 Code of Federal Regulations Part 220; complies with
the conditions of that permit; and complies with the
following hazardous waste rules:
(A) §325.276 of this title (relating to EPA
Identification N umber);
(B)-(F) (No change.)
) Publicly Owned Treatment Works (POTW).
The owner or operator of a POTW which accepts for
treatment hazar dous waste, if the owner or operator has
an NPDES permit; complies with the conditions of that
permit; if the waste meets all federal, state, and local
pretreaiment requirements which would be applicable to
the waste if it were being discharged into the POTW
through asewer, pipe, or similar conveyance; and com-
plies with the followinr h~zardous waste ruies:

(A) £325.276 o« this title (relating to EPA
1dentification Number);
{B)-(F) (INo change)

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

issued in Austin, Texas, on June 21, 1983.

TRD-834636 Robert A. MacLean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Health

Effective date: July 12, 1983
Proposal publication date: N/A
For further information, please call (512) 458-7236.

Subchapter X. Forms and Documents

25 TAC §§325.901, 325.902, 325.905,
325.906

These new sections are adopted under the Solid
Waste Disposal Act, Texas Civii Statutes, Article
4477-7, §4(c), which provides the Texas Department
of Health with the authority to adopt and promulgste
rules consistent with the general intent and purposes
of the Act andto establish minimum standards of op-
eration for all aspects of the management and con-
trol of solid waste urider its jurisdiction.

$325.901. Appendix A—Application for a Permit/
Registration to Operate a Municipal Solid Waste Site—
Part A (General Data).  This section adopts the attached
Appendix A—Application for a Permit/ Registration to
Operate a Municipal Solid Waste Site—Part A (General
Data).

July 1, 1983
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TEXAS DEPARTMEMRT CF HFALTH
1100 West 49th Street
- Austin, Texas 78756

: APPLICATION FOR A PERMIT/REGISTRATION TC OPERA'IL A
MUNICIFAL SOLID WASTE SITE

PART A - GENERAL DATA
SFCTICN 1 - ALL EI1TES

All references to "Regulationg" herevin tefer to tle department's "Municiral Solid Waste
Management Begpulations" dated June 1983. The applicant is encouraged to read the Regulations
and should consult with the department to deternine if any amendments to the Regulations have
been published that would impese aaditional or different requirements than are specified

hervein,

This form rust be submitted ir elever copies unless otherwise determined by the department for
& specific s5te. SuLporting docunents shall be submitted in the numbers indicated. Failure to
complete all entries and previde all necessary sttachments will delay processing the

application, Notes 1,2,3, and 4 at the end of Part A should be read before completing Section
11 or IIf or proceeding to couplete -Part B, as applicable. PLEASE TYPL OR PRINT IN BLACK INK.

PERMIT/RECISTRATION APFLICATION NO. __ ________..... (Applicant Leave Blank)
Name cf Applicant: _ __ ... ..o ......... e e e e e
(City, County. Tndividuzl or Company)
—
e e e TYPE OF FACILITY (™) e
Landfill Processing Site
———--- Experimepntal Site Type VI -
oo Type 1 Type V
_. Land Application Site Type VII
e Type 11 —— Incinerator —.. Hazardous Waste Site Type VIII
_ Type il1 ._ Transter Station __Storage Treatment
_ Type 1V _.. Trench Burner . _Disposal
Other

(*) See Subchapter L' of the Regulations

Facility js: Existing o ... Propused e, (Check One)
(Date Establiched)
Facility 1s: eoe.... feet to the nearest rvad e e e et e ————
miles to neavest airport/sairfield .o oo N s e

feet (miles) to nearest occupied structure.

! MUNICIFAL SOLID WASTE PEKMIT/REGISTRATICN APPLICATICON (SWA-A)
TDH (June 1983) ) ‘ '

8 TexReg 2394 July 1, 1983
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Appendix A, continued Name of Applicant

T ot e - e ——— -

Street Address or Location of the Site: (Distance and direction from city, roads,
intersections, etc.) ' o

— ——— - ————— ————

Geographic coordinates:

Site is located in: (Fill in appropriate blanks.)

County of . . City Limits of City of

——— —— - ———— - = o T——— ~ o ——

Extraterritorial jurisdiction (ETJ) of City of : !

— o —— - — — - ——— = - - - = - -

Nearest town - e e e e e e e ———
(Applicable only if site is outside the city limits or ETJ of any city)

Application is for amendment or renewal of Permit/Registration No.

List any other existing permits or licenses issued by this or any government agency, whether
local, state, or federal which pertain to this facility.

——— - ——— A —— . 4= = W T o~ = ——e o= —

-——- - - — - - ———- -

SUBMIT ELEVEN COPIES OF AN ARFA MAP WITH THE COMPLETED PART "A" WHICH CLEARLY SHOWS:
1. Date and scale of map.
2. Site boundaries.
3. Prevailing wind direction and north arrow.
4. Location of drainage structures, streams, waterways and lakes.

5. Water wells within 500 feet of the site.
(1f there are no wells in the vicinity, please add & note to that effect.)

6. Residences and other significant structures within one (1) mile of the site.
7. Cemeteries within one (1) mile of the site.
8. Designated recrestional areas within one (1) mile of the site.

9. Land use (i.e. farm or ranch land, commercisl, residential, wooded areas, etc.)
vithin one (1) mile of the site (1/2 mile for processing plants). (Annotate as
needed.)

MUNICIPAL SOLID WASTE PERMIT/REGISTRATION APPLICATION (SWA-A)
TDH (June 1983) . e

July 1, 1983 8 TexReg 2395
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Appendix A, continued: ’ Name of Applicant

B T s e e

10. Political boundaries, including municipal extraterritorisl jurisdicticnal limits.

11, Names or derignations of main public roadways within one (1) mile of the site.
Indicate type of surfscing of roads providing access to the site.

12,  Locations and names of &!l airports within four (4) miles of the site,
13. Drainage and utility easencnts on cor «djacent to the site.
14, Latitudes and longitudes.

For all types of applications other than for Type T and IV sites serving 5,000 or more persons,
the map shall be all or 2 portion of half-scale State lLepartment of Lighways and Public
Transportation County Map or & United Stutes Geological Survey 7 1/2-Mirute Quadrangle Sheet.
For applications for Type I and 1V sites serving 5,000 or more persons, both types of maps
shall be submitted. FEquivalent maps may be submitted with any applicaticn provided they mcet
the prior spproval of this department.

The facility will serve approxirately meevevev..... persons and it is estimated that

it will receive an average of approximately tons per day of municipal solid

crerner e -

waste. The estimated life of the facility is ... years. Open burning of solid waste

(is) (is not) contemplated.

It is requested that the permit/registration be issued for a site of acres. The

name, address, and telephone number of the owner of the site are as follows:

O L R T T

The name, address, and telephone number of the governmental entity or firm responsible for the
operation of the facility are as tollows:

When the applicant for & permit is not the owner of record of the land or does not have an
option to buy the land on which the site is located, there shall be submitted with the
application of a statement in the general format provided it Appendix E of the Regulations,
signed by the owrer of the land acknowledging that he is aware that his land as described ir
the legal description submitted is to be used for the storage, processing and/or disposal of
solid waste and, thar the owner recognizes that no.withstanding and without prejudice to any
contractusl or other obligations between owner and operator, the department way regard owrer
and operator as jointly and severally responsible to maintain the site after termination cof the
permit.

«

MUNICIPAL SOLID WASTE FERMIT/REGISTRATION APPLICATICN (SWA-A)
TDH (June 1983)

8 TexReg 2396 July 1, 1983
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Appendix A, continued Name of Applicant

NOTE 1:

NOTE 2:

NOTE 3:

NOTE 4&:

Rules

If the applicant is sure of the type classification of the facility and operation for
vhich a permit is desired, he may proceed to complete Part B of the application which
pertains to more detailed information and technical data required for evalvation of
the particular type of facility and operation. Before proceeding to Fart B, the
applicant is advised to read Subchapter E of the Regulations for guidance 1r
providing the necessary detai) required for each item i1n Part B, Additionslly, the
applicant should consult with the department to determ:ine the amount cf »oil data
required for the site. Applicants for Type I and IV sites serving 5,000 or more
persons and for Types V and VI will not use Part B, but will provide a technical

report in the form of & Site Development Plan as described ir Subchapter b of the
Regulations.

If the applicant is not sure of the type classification of the facility and cperation
for which a permit is desired, only Part A should be completed, signed, and svbmitted
to the department. Upen receipt of Fart A, the department will evalvate it and
advise the applicant of the gppropriate classification for the ovperation and facility
s0 that unnecessary expenditures for the preparation of Part B can be avoided wben a
Site Development Plan may be required ir lieu of Part B,

Information required by Section 11 of this form shall be provided only when the
application is for a site registration.

Information required by Section III of this form shall be provided only when the
application is for a hazardous waste permit.

e e — - - - - —-———— - — -~

(Street or P. 0. Box)

(City) (State) (zip Code)
(Area Code)  (Telephome)
(ste)y T T .

MUNICIFAL SOLID WASTE PERMIT/REGISTRATION APPLICATION (SWA-A)
TOH (June 1983)

July 1, 1983 8 TexReg
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Appendix A, continued

ll

z.

TEXAS DEPARTMENT OF HEALTH
1100 West 49th Street
Austin, Texas 78756

APPLICATION FOR A PERMIT/RECISTRATION TO OPERAIE A
MUNICIPAL SOLID WASTE SITE

SECTION 11

For registration of a site to be used for trench burner operations, submit a copy of the
Texas Air Control Board permit for the trench burner and all items required by Section I.

For registration of a site to be used for land application c¢f sludge, submit the following
information and all items required by Section I.

8. Sewvage treatment plants served
b. Quality of sludge from each source
(1) Method of stabilization
(2) Process used to further reduce pathogens
(3) Recent EP toxicity analysis (hazardous waste determination)
c. Method of transportation
d. Land application methods

MUNICIPAL SOLID WASTE PERMIT/REGISTRATION APPLICATION (SWA-A)
TOR (June 1983)

8 TexReg 2398

July 1, 1983
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Appendix A, continued

TEXAS DEPARTMENT OF HEALTH
1100 West 49th Street
Austin, Texas 78756

APPLICATION FOR A PFRMIT/REGISTRATION TO OPERATE A
MUNICIFAL SOLID WASTE SITE

SECTION I1I1 - HAZARDOUS WASTE SITES

This supplementary form shall be submitted with Part A for a hazardous municipal solid waste
site permit application,

1.

3.

4,

7.
8.

10.

List up to four Stsndard Industrisl Classification (SIC) codes which best reflect the
principal products or services provided by the facility (Standard Industrisl
Clasgification Manjal (District of Colvmbis: Executive Office of the President - Office
of Management and Budget, 1972)).

T

Status of cwrer (“cderal)(State)(Private)(Public)(Other, specify).

————— —————— - ——

Status of operatcr {Ffederal)(State)(Private){Public)(Other, specify).

.... - — - -

Facility located on Indian lands? Yes No

On the topographic (or other) map submitted, indicate location of each hazardous waste
treatment, storage or disposal facility and any drinking water wells and springs within
1/4 wile.

Briefly describe the nature of business conducted at the facility (attach supplemental
sheet(s) if needed)

e e m e e Em e —— - — e e e ————— e . = - -———

——— - A————— - - —————. e Ce~e,eo - — - ———————— - —— - - ———

Rules

———— —— - —— . - > —— =~ - —— e = —a—— . - - o —— -

Is this an 1rnitial or revised application? Initial Revised

1f an existing facility, submit s scale draving of the facility (8 1/2" x 11") showing
property boundaries, location of all past, present, and future treatment, storage, and
disposal areas.

If an existing facility, submit photographs of the facility clearly delineating all
existing structures; existing treatment, storage, and disposal areas; and sites of future
treatment, storage, and disposal areas.

Describe the processes (treatment, storage, disposal) (used) (to be used) and the design
capacities of each (obtain current process code data from the department).

MUNICIPAL SOLID WASTE PERMIT/REGISTRATION APPLICATION (SWA-A)
TDH (June 1983)

July 1, 1983
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Appendix A, continued Name of Applicent ____ .

11. List the hazardous waste (to be) treated, stored, disposed annually and general
description of processes (to be) used for each waste {obtain current listing of hazardous

waste from the department). . e e e e e e e e e e e e

———— - - - ——— - -

- . e e - - —— > . G, e, eSS s E e P Ee R e o e oS S ———— > 0 - fm—

(Attach additicnal sheets if necessary)

S H .
- . 3

MURICIPAL SOLID WASTE PERMIT/REGISTRATION APPLICATION (8WA-A)
TDH (June 1983)

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

fssued in Austin, Texas, on June 21, 1983.

TRD-834633 Robert A. MacLean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Health .
' ’ Effective dete: July 12, 1983

Proposal publication date: March 1, 1983
For further information, pleass call {512) 458-7236.

8 TexReg 2400 July 1, 1983
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Part ll. Texas Department of
Mental Health and Mental
Retardation

Chapter 401. Texas Board of Mental
Health and Mental Retardation

Subchapter F. Form, Submission,
Consideration, and Disposition of
Petitions for the Adoption of Rules

25 TAC §5§401.91-401.97

The Texas Department of Mental Health and Mental
Retardation adopts the repeal of §8401.91-401.97,
without changes to the proposed notice of repeal
pubiished 1n the April 19, 1983, 1ssue of the Texas
Register (8 TexReg 1282).

The repeal 1s adopted simultaneously with the adop-
tion of a new subchapter (Chapter 403, Subchapter
D) that incorporates the content of repealed rules.

One written comment was made in favor of the repeal
by Theda Hoyt, president, and Carmen Quesada, ex-
ecutive director of the Texas Association for Retarded
Citizens.

The repeals are adopted under Texas Civil Statutes,
Article 55647-202, §2.11(b). which provides the com-
migsioner with the authority to promulgate rules of the
department subject to the basic and general policies
formulated by the Texas Board of Mental Health and
Mental Retardation.

This agency hereby certifie that the rule as adopted

has been reviewed by legal counsel and found to be

a valid exercise of the agency’s legal authority.
Issued in Austin, Texas, on June 24, 1983

TRD-834702 Gary E. Miller, M.D
Commissioner
Texas Department of Mental
Heatth and Mental Retardation

Effective date: July 25, 1983
Proposal publication date: April 19, 1983
For further information, piease call (512) 465-4670.

Chapter 403. Other Agencies and the
Public

Subchapter D. Form, Submission,
Consideration, and Disposition of
Petitions for the Adoption of Rules
by the Commissioner of Mental Health
and Mental Retardation

25 TAC §5§403.101-403.107

The Texas Department of Mental Health and Mental
Retardation adopts the repesl of §8403.101-
403.108, without changes to the proposed text as
published in the April 19, 1983, issue of the Texas
Register (8 TexReg 1283). The repesis are adopted

simultaneously with the adoption of a new subchapter
{Chapter 403, Subchapter D) that incorporates the
content of the repealed rules. One written comment
was made in favor of the repeal by Theda Hoyt, presi-
dent, and Carmen Quesada, executive director, Texas
Association for Retarded Citizens.

The repeals are adopted under Texas Civil Statutes,
Article 5547-202, §2.11(b), which provides the com-
missioner with the authority to promuigate ruies of the
department subject to the basic and general policies
formulated by the Texas Board of Mental Health and
Mental Retardation.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on June 24, 1983.

TRD-834701 Gary E Muller, M D.
Commussioner
Texas Department of Mental
Health and Menta! Retardation

Effective date: July 25, 1983
Proposal publication date: April 19, 1983
For further information, please call (512} 465-4760.

25 TAC §8403.101-403.108

The Texas Department of Mental Health and Mental
Retardation adopts new § §403.101-403.108, with-
out changes to the proposed text published in the April
19, 1983, 1ssue of the Texas Register (8 TexReg
1283).

The new subchapter incorporates the content of Sub-
chapter F of Chapter 401, relating to the form, sub-
mission, consideration, and disposition of petitions for
the adoption of rules by the Texas Board of Mental
Health and Mental Retardation and the content of Sub-
chapter D of Chapter 403, relating to the form, sub-
mission, consideration, and disposition of petitions for
the adoption of rules by the commissioner of Mental
Health and Mental Retardation. The department is
adopting the repeal of those subchapters simultane-
ously with the adoption of this new subchapter. The
new subchapter retains the substantive content of the
rules it supercedes. It deletes unnecessary and redun-
dant language and reduces format requirements for
petitions. The rule establishes the Office of Standards
and Quality Assurance as the coordinating unit for the
review, change, and distribution of all rules, directives,
and manuals and requires an annuai sunset review pro-
cess for these documents.

Theda Hoyt, president, and Carmen Quesada, ex-
ecutive director, Texas Association for Retarded Cit-
izens (TARC), generally supported the proposed rules
but recommended that §403.106 be amended by add-
ing procedures ensuring that the proposal, when pub-
lished in the Texas Register, is identified as a proposed
rule, emergency rule, adopted rule, or rule repeal. The
department responded that the Texas Register
publication format makes this distinction.

July 1, 1983
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The TARC commented that procedures should be add-
ed to identify with the Texas Register the specific time
period for public comment in the proposed rule and
the staff person to which written public comments are
forwarded. The department responded that §403.106
(a){3) provides that rule action will be taken in accor-
dance with the Texas Register form and style manual
and Texas Civil Statutes, Article 6252-13a. This arti-
cle and the style manual call for a public comment
period of 30 days, and this information is also included
in the ‘‘Proposed Rules’’ section of every Texas
Register. The Texas Register form and style manual
also requires that a person be named to whom com-
ments may be sent. Because publication of the adop-
tion is contingent on meeting this requirement, in-
clusion of this additional information in the rule, ex-
cept by reference, is unnecessary.

The TARC commented that procedures should be add-
ed by which citizens can request a public hearing in
the proposal and procedures to be followed in such
hearings. The department rasponded that these pro-
cedures are incorporated into the rule by reference to
Texas Civil Statutes, Article 6252-13a.

The TARC commented that procedures should be add-
ed outlining the manner and timeliness by which the
department will review and act upon public comments
received relative to such proposals. The department
responded that §403.106 provides that rule action will
be taken in compliance with the Texas Register form
and style manual, which requires that public com-
ments and responses to them must be published at
the time that the adopted rule is published. To further
define the timeliness of response is not practical given
the unpredictability in the volume of comment on any
given rule.

The TARC commented that procedures should be add-
ed by which citizens providing written or verbal com-
ment shall be notified of the department’s action rel-
ative to their comments. The department responded
that the Texas Register form and style manual requires
that public comments and respcnses to them must be
published at the time that the rule is adopted. To fur-
ther stipulate that additional notification will be given
is not practical given the unpredictability of the volume
of comment on any given rule.

The TARC commented that procedures should be add-
ed by which the citizens can appeal decisions of the
department’s personnel to the Board of Mental Health
and Mental Retardation and the appropriate timeliness
for such appeals. The department commented that the
Open Hearings Act and the petitioning process as set
out in this rule provide reasonable mechanisms for cit-
izens to petition for changes to a rule. It is not admin-
istratively practical to prescribe rigid time limits and
additional procedural constraints, given the variabil-
ity of public interest in rules and the unpredictability
of the volume of comment. it is felt that statutory re-
quirements and Texas Register procedural re-
quirements adequately delineate the timeliness and
manner in which public commant is considered.

July 1, 1983

The new sections are adopted under Texas Civil Stat-
utes, Articte 5547-202, §2.11(b), which provide the
cominissioner with the authority to promulgate rules
of the department subject to the basic and general
policies formulated by the Texas Board of Mental
Health and Mental Retardation.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on June 24, 1983.

TRD-834700 Gary E. Miller, M.D
Commussioner
Texas Department of Mental
Health and Mentai Retardation

Effective date: July 25, 1983
Proposal publication date: Apni 19. 1983
For further information, please call {512) 465-4670.

4
‘
i

it

(o)

T Wi
T oo

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part lll. Texas Air Control Board

Chapter 101. General Provisions

31 TAC §101.1

The Texas Air Control Board {TACB) adopts amend-
ments to §101.1, concerning definitions, with
changes to the proposed text published in the January
21, 1983, issue of the Texas Register (8 TexReg 271).

The amendments replace the definition of major mod-
ification with a new one. The change is necessary to
make the definition of major modification that is used
to determina the applicability of New Source Review
(NSR) requirements under provisions of the Federa!
Clean Air Act consistent with that used in the NSR
requirements of the U.S. Environmenta! Protection
Agency (EPA) (40 Code of Federal Regulations §51.18



{i)i)) specified in the August 7, 1980, Federal Register
(45 FedReg 52€76). The definition of modification
contained in the Texas Clean Air Act (TCAA), Texas
Civil Statutes, Article 4477-5, §1.03(9), will still be
used to determine the applicability of state permitting
requirements.

Seven written and two oral comments were made
concerning the change to the general rules to revise
the definition of major modification. Each of these
comments requested some change to the definition
as proposed.

Three commentors (Texas Mid-Centinent Oit and Gas
Association, Conoco, Inc., and Brown, Maroney,
Rose, Baker, and Barber) recommended that the TCAA
definition of ‘‘modification’’ be included in §101.1.

Five commentors (ARCO Oil and Gas Company, Texas
Chemical Councii, Texas Mid-Continent Qil and Gas
Association, Conoco inc., and Brown, Marcney, Rose,
Baker, and Barber) recommended adoption of a defini-
tion of ‘‘major modification’’ that would be consistent
with 40 Code of Federal Regulations §51.18(j)(1) to
avoid confusion.

The City of Dallas supported the concept of specify-
ing net increases in tons per year of each poliutant.
The city also recommended that the applicability cut-
off for emissions of volatile organic compounds (VOC}
and for lead be lowered significantly, if possible, at
least for the Dallas area.

Region Vi of the U.S. Environmental Protection Agen-
cy (EPA) requested a minor change to the proposed
wording to improve clarity.

The ARCO Oil and Gas Company recommended that
VOC be excluded from the definition in compliance
with EPA’s recent ruling (48 FedReg 628, January 5,
1983) that revokes the primary and secondary na-
tional ambient air quality standards (NAAQS) for
hydrocarbons.

The Administrative Procedure and Texas Register Act,
Texas Civil Statutes, Article 6252-13a, §5(c){1), re-
quires categorization of comments as being *‘for’’ or
‘‘against’’ a proposal. A commentor who suggests any
changes in the proposal is categorized as ‘'against’’
the proposal, while a commentor who agreed with the
proposal in its entirety is categorized as ‘’for.’’ Since
each commentor suggested some changes, all are cat-
egorized as '‘against.’’

Copies of the written comments and the transcript of
the hearing are available for inspection at the Texas
Air Control Board, 6330 Highway 290 East, Austin,
Texas 78723.

Most of the testimony received on §101.1 was based
on the concern that the proposed definition of *‘major
maodification’’ did not exactly track the EPA definition
at 40 Code of Federal Regulations §51.18(j}(1) and
would therefore not result in state implementation plan
(SIP) approval. Further, another concern was that by
not including the ‘‘net emission increase’’ (new source
bubble) concept of the federal regulation, the permit-
ting provisions of TACB Regulation V! would continue

to be applicable to many more activities than are sub-
ject to EPA requirements.

The revised definition of ‘‘major modification’’ was
proposed to comply with a condition for approval of
the 1979 Texas State implementation Plan {SIP) revi-
sions {March 25, 1980, Federal Register) requiring
that administration of the federal NSR Program dele-
gated to the state be carried out to conform to the
EPA’s NSR requirements. The proposed definition was
not intended to result in more stringent application of
federal NSR requirements for major sources or major
modifications than required by the EPA. Specifically,
net increase’’ used in the proposed rule change was
intended to be interpreted in exactly the same man-
ner as the EPA interprets this phrase 1n the definition
of ““major modification’* at 40 Code ot Federal Regula-
tions 51.18(j)(1} as specified in the August 7, 1980,
Federal Register (45 FedReg 52676). Thus, a source
could ‘‘net’’ emissions increases or decreases at the
same facility to avoid the offset requirements which
apply to major mod:fications under the tederal NSR
requirements. The proposed defimtion of ‘‘major
modification’’ would not, however, affect TACB per-
mit review requirements. State requirements for per-
mit review are based upon the definition of ’modifica-
tion’’ contained in the Texas Clean Air Act (TCAA),
which does not allow netting to avoid permit review.

Three commentors requested that the TACB include
in 8101.1 the defimtion of '‘modification’’ included
in the TCAA. Such a change was not proposed and
cannot be considered at this time since it would re-
quire the initiation of new rule making procedures.
Moreover, there appears to exist no need to adopt the
requested definition since 1t 1s already contained in the
TCAA.

The City of Dallas requested that lower ernission limits
for VOC and for lead be included in the definition of
“‘major modification.”” Such a change would create
a difference between the EPA and state definitions for
determining applicability of federally mandated NSR
requirements. State permitting requirements, which
are more inclusive than federal NSR requirements, re-
main unchanged and should continue to provide the
additional stringency requested by the City of Dallas.

The EPA noted that there is no NAAQS for VOC and
suggested certain changes in wording to clarify that
VOC limits relate to the NAAQS for ozone. In addition,
ARCO Oil and Gas Company recommended that VOC
emissions be controlled as a precursor of ozone, the
VOC limits are retained, and the wording is changed
to remove the inference that there is a NAAQS for
VOCs.

The amendments are adopted under Texas Civil Stat-
utes, Article 4477-5, §3.09(a), which provide the
Texas Air Control Board with ths authority to make
rules consistent with the general intent and purposes
of the Texas Clean Air Act and to amend any rule the
board makes.

§101.1. Definitions. Unless specifically defined in the
Act or in the rules of the board, the terms used by the
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board have the meanings commonly ascribed to them in
the field of air pollution control. In addition to the terms
which are defined by Texas Civil Statutes, Article 4477-5,
the following terms when used i this part (31 TAC Part
I11), shall have the following meanings unless the con-
text clearly indicates otherwise,

Major modification (used solely for the purpose
of determining the applicability of New Source Review
under provisions of the Federal Clean Air Act)—Any
physical change in, or change in the method of opera-
tion of:

(A) afacility/stationary source that increases
by 100 tons per year its potential to emit volatile organic
compounds (VOC) or any air contaminant for which a
national ambient air quality standard has been issued, or

(B) a major facility/stationary source that
would result in a net increase in its potential to emit
volatile organic compounds (VOC) or any air contami-
nant for which a national ambient air quahty standard
has been issued by an amount equal to or greater than
that specified in the following table.

Tons/Year
vOoC 40
CO 100
NO, 40
SO, 40
Particulate 25
Lead .6

This agency hereby certifies that the rule as adopted
has been raviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

fssued in Austin, Texas, on June 22, 1983

TRD-834691 Bill Stewart, PE
Executive Director
Texas Air Control Board

Effective date. July 14, 1983

Proposal publication date January 21, 1983

For tfurther informaton, please call (512) 451-5711,
ext. 354.

Chapter 116. Permits
31 TAC §5116.1-116.5

The Texas Air Control Board (TACB) adopts amend-
ments to 8116.1, concerning construction permit;
§116.2, concerning responsibility for obtaning per-
mit; §116.3, concerning consideration for granting
permits to construct and operate; §116.4, concern-
ing special conditions; and §116.5, concerning rep-
resentations in application for permit; without changes
to the proposed text of §116.3, but with changes to
the proposed text of §§116.1, 116.2, 116.4, and
116.5 published in the January 21, 1983, issue of the
Texas Register {8 TexReg 274). Section 116.3 will
not be reprinted.

Amendments to §§116.1, 116.2, 116.4, and 116.5
clarify that conditions under which permit exemptions
are granted are as binding on the holders of exemp-
tions as permit conditions are upon the holders of per-
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mits and clarify that violations of exemption conditions
may lead to fines or prosecution. The amendments
clarify the intent of the rules, improve understanding
of the responsibility of the holders of exemptions, and
make compliance and enfarcement actions easier.

Amendments to §116.3 delete Bexar County from the
requirements of §116.3(a}{9) and deleted the so-called
**clean spot exemption’’ from §116.3(a){12). The de-
letion of Bexar County i1s adopted because the require-
ments of §116.3(a)(9) for reasonabie further progress
demonstrations appiy to urban ozone nonattainment
counties, and Bexar County has been redesignated as
"‘attainment.’’ The deletion of the ''clean spot exemp-
tien’’ from §116.3(a)(12) is adopted to conform to
U.S. Environmental Protection Agency (EPA) policy
as published in the May 13, 1980, issue of the Federa/
Reguster (45 FedReg 31307), concerning new source
review of new major stationary sources and major
mod:fications.

Eight comments were received regarding proposed
changes to Chapter 116. No negative comments were
received concerning the proposed changes to §116.3.
The Houston Regional Group of the Sierra Club and
Region Vi of the U.S. Environmental Protection Agen-
cy [EPA) supported without reservation the proposed
changes to §§116.1, 116.2, 116.4, and 116.5.

Comments recetved from the ARCO Oil and Gas Com-
pany, Texas Chemical Council-Air Conservation Com-
mittee, Texas Mid-Continent Oil and Gas Association-
Environmental Affairs Committee (TMOGA), Texaco,
USA, Conoco Inc., and Brown, Maroney, Rose, Baker,
and Barber {Brown Maroney) regarding changes pro-
posed to §8116.1, 116.2, 116.4, and 116.5 con-
curred with the intent of the revisions but expressed
concern that the proposed wording could be construed
to require an application to be submitted for exemp-
tions currently covered by the list of standard exemp-
tions published by the executive director and requir-
ing no apphcation. The TMOGA, Texaco, and Brown
Maroney submitt1d proposed wording changes.

The Admimnistrative Procedure and Texas Register Act,
Texas Civil Statutes, Article 6252-13a, §5(c)(1), re-
quires categorization of comments as being ‘for’’ or
‘‘against’’ a proposal. A commentor who suggests any
changes in the proposal is categorized as ‘‘against’’
the proposal, while a commentor who agreed with the
proposal in its entirety is categorized as ‘‘for.”’

Copies of the written comments and the transcript of
the hearing are available for inspection at the Texas
Air Control Board, 6330 Highway 290 East, Austin,
Texas 78723.

The broad concern with the proposed changes to
§116.1,116.2,116.4, and 116.5 indicates a signifi-
cant problem with the wording proposed by the Texas
Air Control Board {TACB). The proposal was not in-
tended to require an application for standard axemp-
tions. Rather, the proposal was intended to state more
clearly that permit exemption conditions are binding
on the holders of exemptions even if no application
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for a permit is required. Revisions to the wording as
proposed have been made to clarify the original intent.

Texas Mid-Continent Oil and Gas Association
(TMOGA), Texaco, and Brown Maroney all suggested
differing wording changes to the language of §116.1
and §116.2. Texaco and Brown Maroney offered ad-
ditional wording to clarify the language of §116.5,
while the TMOGA suggested wording to clarify the
language of §116.4. Review of the suggested lan-
guage by legal counsel indicated that all of the sug-
gested wording would clarify the original intent. For
§116.1 and §116.2, the language proposed by Brown
Maroney was preferred slightly. Legal counsel also felt
that the language proposed by the TMOGA for §116.4
was clearer than that originally proposed by the TACB.
For §116.5, counsel suggested alternate wording that
has been used to improve clarity.

The amendments are adopted under Texas Civil Stat-
utes, Article 4477-5, §3.09(a), which provides the
Texas Air Control Board with the authority to make
rules consistant with the general intent and purposes
of the Texas Clean Air Act and to amend any rule the
board makes.

§116.1. Construction Permit. Any person who plans
to construct any new facility or to engage 1n the modifica-
tion of any existing facility which may emit air contami-
nants into the air of this state must obtain a construc-
tion permit or an exemption from the Texas Air Control
Beard or satisfy the conditions for a standard exemption
as published by the executive director before any actual
work is begun on the facility. If a permit to construct is
issued by the board, the person in charge of the facility
must apply for an cperating permit within 60 days after
the facility has begun operation, unless this 60-day period
has been extende ! by the executive director,

§116.2. Responsibility for Obtaining Permut or Exemp-
tion. The owner of the facility or the operator of the
facility authorized to act for the owner is responsible for
applying for and obtaining an exemption or a permit to
construct and operate or for secing that the conditions
for a standard exemption as published by the executive
director are satisfied.

§116.4. Special Conditions. Permits to construct and
operate and exemptions may contain general and special
conditions. The hoiders of exemptions and/or construc-
tion and operating permits shall comply with any and all
such conditions or satisfy the conditions for a standard
exemption as published by the executive director.

§/16.5. Representations in Application for Permit or
Exemption. All representations with regard to construc-
tion plans and operation procedures in an application for
a permit to construct or a permit to operate or in any
request for an exemption become conditions upon which
a subsequent exemption or permit to construct of operate
are issued. It shall be unlawful for any person to vary
from such representation if the change will cause a change
in the method of control of emissions, the character of
the emissions, or will result in an increase in the discharge
of the various emissions, unless he first makes applica-
tion to the executive director to amend his permit or ex-

emption in that regard and such amendment is approved
by the executive director.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

issued in Austin, Texas, on June 22, 1983.

TRD-834692 Bill Stewart, P.E.
Executive Director
Texas Aw Control 8oard

Effective date: July 14, 1983

Proposal publication date: January 21, 1983

For further information, please call (512) 451-5711,
ext. 354.

Chapter 269. Procedures after Public
Hearing before an Examiner

31 TAC §269.1

The Texas Water Commission adopts an amendment
to §269.1, without changes to the proposed text pub-
lished in the May 20, 1983, issue of the Texas Reg-
ister (8 TexReg 1653).

The rule concerns the issuance of proposals tor deci-
sion after public hearnngs by commission examiners.
The amendment requires that the examiner issue a
written proposal for decision to the commission within
30 working days after close of the hearing record, un-
less extended by the commission.

Two comments were received regarding adoption of
the amendment. The Brazos River Authority com-
manted in favor of the amendment as proposed. Jep-
tha P. Hill commented in favar of the proposed amend-
ment but suggested that the period of 30 waorking
days begin to run upon the occurrence of an event
which is independently fixed and ascertainable, such
as the close of testimony, rather than upon the close
of the hearing record. The commission believes that
the close of the hearing record is the appropriate time
to begin the 30-working day period since the proposal
for decision must be based upon a complete heering
record.

The amsndment is adopted under authority of the
Texas Water Code, §5.262, which provides the com-
mission to adopt reasonable procedural rules.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s iegal authority.

issued in Austin, Texas, on June 21, 1983.

TRD-834653 Mary Ann Hefner
Chief Clerk

Texas Water Commission
Eftective date: July 13, 1983

Propasal publication date: May 20, 1983
For further information, please call (512) 475-4514.
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TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Depastment of
Human Fesouwces

Chapter 13 Chulid Support Collection

The Texas Depori et ol Thnon Resources adopts
amendments (o 31 3 2001 arat ¥813 9801 13 9803,
concetnng child ~upynrtcoli ton without chanyges
ta the proposed te 1 pablishe of i the Apnl 19, 1983,
issue of the Toxas degeste, 185 ToxReq 12880 The
rutes are amended to o Hect noeawy fees charged 1o non
pubhic assivrane ¢ heidd sapport services
The fees have Leon g reaseny = wnsare full recovery
it Artconon of the amend

b ants b

of cousts o the depg
ments allnws e de atument te - horde inereased fees
for chuld support ent rcement sunviees

NU Comments w o o mwvert nagarring adoption of the
amendments

Subchapter U
Services

40 TAC 513 7000

The amendn.ent v« wiopted under the suthonity of the
Humian Rosontoes ¢ ode, Title 20 Chapter 22, which
authorizes the departs went tu adrenriste Cpubhc 85518
tance proygrames

Child Support Collection

This agency betetry crnfies th gt the ruie as adopted
has been reviewed by legal cotnsel and found to be
a vahd exeicise of the qyeney & legal authorty

Issurd n Austin Tesay an Juoe 24 TYR3

TRD 834G8Y Mithn W Joniston

Commigyinnet
Texas Depactment of Human
Resourd ey

Effecuive date  duly ¥4 19H3

Proposal publication date Apnt 19 1983

For further informatian pliaae Loit tHh12) 441.33565,
ext 2037

Subchapter FEYE. Support Documents
40 TAC §513 9801 13 9803

The amendmettc g gdopted under the Human
Resotrc e Lade Ditle 72 Chapter 22 winoh suthunzes
the department 1o adiunster pubhic assistance pro-
grams

Thus agency hereby certiies that vhe rule as adopted
has boen eviewed by 1ogal councel ang feund to be
a vahd exeruise ot the egency’s legal authonty.

1983

Marlin W Johnuton

Coommssioner

Texas Department of Human
Resourrees

Issucd i Austin, Texdgs of yne 23
TRD 834690

Effective date July 14 1983

Proposal publication date Apul 19, 1983

For turther information please call (512) 441 3355,
ext. 2037.

July 1, Jo83

Chapter 15. Medicaid Eligibility
Subchapter HH. income for Individuals
Related to the SSI Program

40 TAC §15.3309

The Texas Department of Human Resources adopts
an amendment to §15.3309, with a chang: to the pro-
posed text pubhshed in the Apnl 5, 1983, issue of the
Texas Register (8 TexReg 1122). A nmunor editorial
change has been made to the text. The amsndment
10 15 3309 1s necessary to comply with an SSI policy
clanfication Section i5 3309 1s amended to specify
that a dividend frony a hfe insurance policy is not in-
come s aretund of an cvercharge on a premium,
The department has been ronsidening dividends from
hfe insurance potlicies as n-come

No comments were recenved regarding adoption of the
amandimant

The amendment & adopted under the Human
Resources Code, Title 2. Chapters 22 and 32, which
authorizes the daepatiment te sdmumster public assis-
tance programs

§75.8308  Rents, Divadenmds, Interest, Rowvalties.

(4)-th)  INo change )

() The caseworher consdets dividends from in-
vestmente o lodanis as uncaroed mcome when they become
avirtlahle to the ndadual, although they may not actually
be recerved The caseworker may exclude dividends if they
meet the detuntion obnegular onintrequent income. A
dividend trom a e msuance polivy s noi income. It
15 a refund of an overcharge on o premum,

AV The caseworher must countanterest as unearn-
ed income 1 the month of receipt, whether the interest
1s wathdriwi or allowed o renin m the account. The
month of receipt 1s the month in which the bank or sav-
Ings inshitution postsanterest to the individual’s account.
The caseworker miy use statements from a bank or sav-
mgs anshitunon as evidence of posting, whether the
statements are recened monthhy, quarterly, semiannual-
Iy, or annually  The caseworher miay exclude interest if
it meets the detimition ofacregalar or mfrequent income,

(¢)  Royalties ar pavments to the holder of a patent
or copyright, the owner ol a mane, ol well, or other pro-
perty, tor the use of a4 product, are mcome,

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

Issued n Austin, Texas, on June 22, 1983.

TRD 834664 Marlin W. Johnston
Commissioner
Texas Department of Human
Resources

Effective date: July 29, 1983

Proposal publication date: April 5, 1983

For turther information, please call (512) 441-3356,
ext. 2037.
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Agencies with statewide jurisdiction must give at least seven duys,
notice before an impending meeting. Institutions of higher educa
tion or political subdivisions covering all or part of four or more coun
ties (regional agencies) must post notice at least 72 houts prici to
a scheduled meeting time. Although some notices may be rec eived
too late for publication before the meeting is held, all those hiled
are published in the Register. Notices concerning state agenucies
colleges, and universities inust contain the date, time, and iuca
tion of the meeting, and an agenda or agenda summary. Published
notices concerning county agenctes include only the date, tine
and location of the meeting. These notices are pubhshed
alphabetically under the heading "'Regional Agencies’' occarding
to the date on which they are filed.

Any of the governmental entities named above must have wnicre
of an emergency meeting, or an emMergency revision 1o an daget
and the reason for such emergency posted for at least two boon
before the meeting 1s canvened. Emergency meeting notices Hilied
by all governmental agencies will be pubished Howoever uoti e
of emergency additions or revisions 10 a regional agency ~ agend
will not be published since the ongmnal agenda for the agency wa
not published.

All notices are posted on the bulletin board cutside the Otfice of
the Secretary of State on the first floor of the East Wing in the State
Capitol. These notices may contain more detaled agendas than

space allows to be published in the Register.

Open
Meetings

State Aircraft Pooling Board

Wednesday, July 6, 1983, 2 p.m. T'he State
Aircraft Pooling Board will meet i Con-
ference Room G-B, Reagan Building, 1500
Congress Avenue, Austin: According 1o the
agenda, the board will approve the previous
meeting minutes, specifications tor board
acquisition of another wircraft, and other
board administrative, operational, amd con
struction matters.

Contact: Fred R. Spies, Reagan Building,
1500 Congress Avenue, Austin, Texas
8711, (512) 477-8900.

Filed: June 23, 1983, 11:32 a.m.
TRD-834679

State Bar of Texas

Friday, July 1, 1983, 2 p.m. The Board of
Directors of the State Bar of Texas will meet
in the Grand Crystal ‘A’ Room, Hyatt
Regency Hotel, 815 Main Street, Fort
Worth. Items on the agenda summary in-
clude a statement and recommendations of
the president; appointments by the president
and the board chairman; a report on Ad-
vocacy, Inc.; reports of the Texas Young

Fawyers Association and  sev o, ao
amendment to the bylaws by the 1 orad s
sistants Ivision, o recomimendation by (he
Committee on Chent Secunin Y and ansd
untimshied bustness from the June 25 et
Ing.

Contact: Fvelvn Avent, 1L Colotado
Street, Austin, Texas 78701, (S12) 475 4740

Filed: June 23, 1983, 251 pm,
TRD-834693

State Board of Barber Examiners

Daesday, July 12, 1983, K a.m. The State
Foard of Barber Fxaminers will meet in
Room € 205 100§ ast Anderson Lane,
sty Necordnn o the agenda, the board
sl conmider samntes of the previous meet-
ing, lettars and tepotts to the board by the
execubtive duccton, and apternview out-of-
state appheants Hhe board will also meet
Hexevutinve sesaion

Contuet: fo kg MoCrorey, 1300 East
Anderson Tane, Room C-275, Austin,
Texias 78792 4512) 835 2040

Filed: Tune 27, 1983, 1:1] a.m,
FRD 834749

Governor’'s Commission on
Physical Fitness

Friday, July 8, 1983, 10 a.m. The Gover-
noi’s Cominission on Physical Fitness will
meet i the Tampico Room, Hobby Airport
thiton, 8181 Aurport Boulevard, Houston.
ltems on the agenda include legislative
teports concerning the agency budgets for
19841985 and House Bill 2196 relating to
task force recommendations; reports on

July 1, 1983 8 TexReg 2407
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proposed contracts concerning aging-budget
action and a resolution of agreement with
the Texas Physical Fitness Educational
Foundation, Inc.; public school health and
physical education curriculum revision con-
cerning the potential impact on physical
fitness, to which a guest speaker has been
invited; the director’s report concerning the
manual on K-3, fitness and motor ability
assessment, the manual on employee health
fitness by the American Heart Association,
and guidelines for running and jogging
events, the president's council and A.M A.
employee health fitness conference in busi-
ness and industry; and the schedule of the
next board meeting.

Contact: Albert A. Rooker, 4200 North
Lamar, #110, Austin, Texas 78756, (512)
475-6718.

Filed: June 27, 1983, 2:31 p.m.
TRD-83478)

Texas Department of Health

Friday, July 8, 1983, 10 a.m. The Texas Oc-
cupational Safety Board of the Texas De-
partment of Health will meet in Conference
Room 1023, One Shell Plaza, %00 Loutsiana
Street, Houston. ltems on the agenda 1n.
clude approval of the June 3, 1983, nunutes;
a report by Walter G. Mattin on alternative
program efforts and costs and a discussion
by board members and attendees of the
merits of the several alternatives; develop-
ment of a plan to act on alternative of
choice; and board member reports.

Contact: Walter G. Martin, 1100 West 49th
Street, Austin, Texas, (512) 458-7287.

Filed: June 24, 1983, 2:20 p.m.
TRD-834719

Texas Health Facllities
Commission

Friday, July 8, 1983, 9:3¢ s.m. The Texas
Health Facilities Commission will meet in
Suite 308, Jefferson Building, 1600 West
38th Street, Austin. According to the agen-
da summary, the commission will consider
the following applications.

Certificate of Need
Lifemark Hospitals, Inc., Houston
Alvin Community Hospital, Alvin
Doctors Hospital of Houston, Houston
Eastway General Hospital, Houston
Fort Bend Community Hospital,
Missouri City
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Katy Community Hospital, Houston
AHS83-0317-176

Wesleyan Nursing Home, Georgetown
ANS83-0104-327

Motion for Rehearing/Reconsideration
The Downtown Surgical Center,
San Antonio
AS82-0917-041

Contact: John R. Neel, P.O. Box 50049,
Austin, Texas 78763, (512) 475-6940.

Filed: June 27, 1983, 9:19 a.m.
TRD-834744

State Department of Highways
and Public Transportation

Wednesday, June 29, 1983, 9 a.m. The
State Highway and Public Transportation
Commussion of the State Department of
Highways and Public Transportation made
an emergeney addimon to the agenda of a
meeting held on the second floor, Room
207, Dewitt C. Greer State Highway Build-
mg, t1th and Brazos Streets, Ausun. The
addition concerned the right-of-way use
agreement with the City of Dallas of Dallas
County, State Highway Spur 366, Woodall
Rodgers Freeway. The emergency status
was necessary because of a late development
in the fawsunt,

Contact: 1.ows Jean Turner, 11th and Brazos
Streets, Room 203, Austin, Texas, (512)
475-3525.

Filed: Junc 24, 1983, 2:17 p.m.
TRD-834720

State Board of Insurance

Thursday, June 23, 1983, 3:20 p.m. The
State Board of Insurance made an emer-
gency addition to the agenda of a meeting
held in Room 414, 1110 San Jacinto Street,
Austin. The addition concerned final action
on adoption of amendments to Rule 124—
Motorcycles with respect to two new 10%
operator credits for completion of the
Motorcycle Safety Foundation’s better bik-
ing course or motorcycle riders course and
emergency Rule 059.05.55.003, concerning
the sale of insurance policies which sub-
stantially or in any material respect provide
coverage similar to workers’ compensation
as provided under Texas Civil Statutes, Ar-
ticle 8306, §12(h), which states that such in-
surance policies may not be written to in-
sure the risks of employers eligible to be-
come subscribers under Article 8306, but
who have failed to become subscribers. This

rule is necessary to ensure that ail insurance
companies with a certificate of authority to
do business in Texas comply with the spe-
cific intent of Article 8306, §12(h). The
emergency status was necessary to insure
that individuals completing such courses
receive proper premium credits on their
motorcycle policies and because policies
which are sold to evade the provisions of
Texas Civil Statutes, Article 8306, §12(h),
are void.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: June 23, 1983, 1:11 p.m.
TRD-834682

Tuesday, June 28, 1983, 2 p.m. The State
Board of Insurance made an emergency ad-
dition to the agenda of a meeting held in
Room 414, 1110 San Jacinto Street, Austin,
The addition concerned a Niling by Fore-
most Insurance Company whsch s identica!
to the umform and standard personal theft
program presently effective but going out
of effect on July I. The emergency status
was necessary to prevent the lapsing of
coverage and attendant confusion,

Contact: Pat Wagner, 1110 San Jacinto

Street, Austin, Texas, 78786, (512)

475-2950.

Filed: June 27, 1983, 2:55 p.m,
TRD-834784

The Commissioner's Hearing Section of the
State Board of Insurance will conduct pub-
lic hearings at 1110 San Jacinto Street,
Austin. Days, times, rooms, and dockets
follow.

Tuesday, July S, 1983, 9 a.m. In Room 353,
Docket 7207-—application of First Savers
Life Insurance Company, San Antonio, for
certificate of authority.

Contsct: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: June 27, 1983, 2:02 p.m.
TRD-834763

Tuesday, July 5, 1983, 10:30 a.m. In Room
342, Docket 7208—application of Associ-
ated Investors Life §nsurance Company,
Dallas, for a certificate of authority.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: June 27, 1983, 2:03 p.m.
TRD-834764

Tuesday, July S, 1983, 3 p.m. In Room 342,
Docket 7216—whether the certificate of au-
thority to do business in Texas held by
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American Universal Insurance Company,
Houston, should be canceled or revoked.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: June 27, 1983, 2:03 p.m.
TRD-834765

Wednesday, July 6, 1983, 9 a.m. In Room
342, Docket 7214--whether the certificate
of authority to do business mn Texas held
by True People of America Fraternal Ben-
efit Society, Fort Worth, should be canceled
or revoked.

Contact: J. C Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (5125 475-4353.

Flled: June 27, 1983, 2-04 p.m.
TRD-834766

Wednesda)y, July 6, 1983, 9 a.m. In Room
353, Docket 7218 —apphcation for an
amendment to the articles of incorporation
of Union Standard Insurance Company,
Dallas.

Contact: John Brady, 1110 San Jacnto
Street, Austin, Texas 78786, (512) 4752287,

Filed: June 27, 1983, 2.04 p.m,
TRD-834767

Wednesday, July 6, 1983, 3 p.m. In Room
342, Docket 7219 —applicaton for original
charter of Banclife Insurance Company,
Lancaster.

Caontact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (5§12) 475-2287.

Filed: June 27, 1983, 2:05 p.m.
TRD-834768

Thursday, July 7, 1983, 9 a.m. In Room
342, Docket 7221--whether the certificate
of authority to do business in Texas held
by Fire Insurance Company of Quaker
City, Philadelphia, Pennsylvania, should be
canceled or revoked.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: June 27, 1983, 2:05 p.m.
TRD-834769

Thursday, July 7, 1983, 1:30 p.m. In Room
342, Docket 7215—proposed plan of
merger of Gulf Coast Security Life In-
surance Company, Phoenix, Arizona, into
Colonial Empire Life Insurance Company,
Texarkana.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: June 27, 1983, 2:05 p.m.
TRD-834770

Friday, July 8, 1983, 9 a.m. In Room 342,
Docket 7192—whether the title insurance

agent’s license held by Elliott and Waldron
Abstract Company of Live Oak County,
Inc., George West, should be canceled or
revoked.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: June 27, 1983, 2:06 p.m.
TRD-834771

Friday, July 8, 1983, 10:30 a.m. In Room
342, Docket 7196—whether the title in-
surance agent’s hicense held by East Texas
Title Services, Inc., should be canceled or
revoked

Contact: J. C Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, ($12) 475-4353.

Filed: June 27, 1983, 2.06 p m.
TRD-834772

Friday, July 8, 1983, 1:30 p.n. I Room
342, Docket 7224~ application fer original
charter of Confidence Lite Insurance Com-
pany, Waco

Contact: ) C Thomas, 1110 San Jacinto
Street, Ausuin, Texas 78786, (5123 475-4353.

Filed: June 27, 1983, 2:07 p m.
TRD 83477}

Friday, July 8, 1983, 1:30 p.m.In Room
353, Docker 7193 —whether the title in-
surance agent’s hicense held by Ellott and
Waldron Abstract Company of Fort Stoch-
ton, should be canceled or revoked.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) $75-2287.

Fited: lune 27, 1983, 2:07 p.m.
TRD-834774

Friday, July 8, 1983, 3 p.m. In Room 353,
Docket 7191 —whether the title insurance
agent’s license held by East Texas Land Ti-
tle Services, Inc., Nacogdoches, should be
canceled or revoked.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: June 27, 1983, 2:08 p.m.
TRD-834775

Monday, July 11, 1983, 9 a.m. In Room
342, Docket 7236—application for original
charter of John A. Post Life Insurance
Company, Dallas.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: June 27, 1983, 2:08 p.m.
TRD-834776

Mondsy, July 11, 1983, 10:30 a.m. In
Room 342, Docket 7237--application for

Meetings

original charter of Entreprenuerial Life In-
surance Company, Dallas.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: June 27, 1983, 2:09 p.m.
TRD-834777

Monday, July 11, 1983, 16:30 a.m. In
Room 353, Docket T194—whether the title
insurance agent's license held by Elliott and
Waldron Abstract Company of Shelby
County, Inc., should be canceled or
revoked.

Contact: I, C. Thomas, 1110 San Jacinto
Street, Austin, Texay 78786, ($12) 475-4353.

Filed: June 27, 1983, 2:10 p.m.
TRD-834778

Monday, July 11, 1983, 1:30 p.m. in Room
342, Docket 721 7—whether the certificate
of authorny of 1 andmark American In-
surance Company, Englewood, Colorado,
should be revohed.

Contact: John Brady, 1150 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: June 27, 1983, 2:10 p.m.
TRD-834779

(Editor’s note. Further information on the
following public hearing scheduled by the
State Board of Insurance may be found
n the In Addition section of this issue.)

Tuesday, July 12, 1983, 1 p.m. The State
Board of Insurance will meet in Room E,
John H. Reagan Building, 105 West 15th
Strect, Austin. According io the agenda, the
board will conduct a public hearing to con-
sider amendments to the automobile insur-
ance plan of the State of Texas. This is part
of the Texas auto manual which is Rule 059
.05.01.005. The amendments relate to in-
stallment payment of premium plan for
risks written through the plan and to the
agents retention for those risks.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: June 24, 1983, 10:02 a.m.
TRD-834703

{Editor’s note: Further information on the
following public hearing scheduled by the
State Board of Insurance may be found
in the In Addition saction of this issue.)

Thursday, July 14, 1983, 9 a.m. The State
Board of Insurance will meet in the hear-
ing room, DeWitt C. Greer Building, 11th
and Brazos Streets, Austin. According to
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the agenda summary, the board will con-
duct a hearing on workers' compensation
insurance.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950,

Filed: June 24, 1983, 2:34 p.m.
TRD-834728

Texas Advisory Commission on
Intergovernmaental Relations

Friday, July 8, 1983. Committees of the
Texas Advisory Commission on Intergov-
ernmental Relations and the full commis.
sion will meet in the Texas | aw Center, i5th
and Colorado Streets, Ausuin Times,
rooms, commuttees, and agendas follow.

8:30 2.m. In Room 201, the Operations and
Funding Committee will consider 1983
finances, fiscal year 1984 projects and tund-
ing status, and the meeting schedule,

9:30 8.m. In Room 201, the New Federalism
Committee will consider a preliminary
report on the social services block grant and
a staff report on federal grant formula
issues.

9:30 a.m. In Room 208, the State-Local
Issues Committee will consider a staff
report on cost containment of health care
expenditures and the status of the overall
health care finance project.

10:45 a.m. In Rooms 202 and 203, the
Texas Advisory Commission on Intergov-
ernmental Relations will consider the
reports from the executive director and the
Operations and Funding, New Federalism,
and State-Local Issues Committees; an
audiovisual presentation on comprehensive
planning; a preliminary report on the social
services block grant; and an update of the
county government resource manual.

Contact: Jay G. Stanford, P.O. Box 13206,
Austin, Texas 78711, (512) 475-3728.

Flled: June 24, 1983, 1:55 p.m.
TRD-834715-834718

Texas Juvenile Probation
Commission

Wednesday, August 3, 1983, 1 p.m. The
Texas Juvenile Probation Commission will
conduct a public hearing at 2015 1H 35§
South, Austin. According to the agenda, the
commission will receive comments for and
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against the proposed Texas juvenile proba-
tion standards.

Contact: Bill + nderson, P.O. Box 13547,
Austin, Texas 7°711, (512) 443-2001.

Filed: June 27, 1983, 4:08 p.m.
TRD 834810

Lamar University

Wednesday, June 29, 1983, 7:45 a.m. The
Building and Grounds Committee of the
Lamar University Board of Regents met in
the Lamar Room, Mary and John Gray Li-
brary, Beaumont According to the agenda,
the commuttiee met 1 executive session o
review facility bads and contracts.,

Contact: Dr. Andrew ). Johnson, Box
10014, Beaumont, Texas 77710, (409) 838-
8403.

Filed: Junc 23, 1983, 11:46 a.m.
TRD-834680

Texas Mohair Producers Board

Thursday, June 30, 1983, 10 a.m. The
Texas Mohair Producers Board of the
Texas Department of Agriculture met in
emergency session in the St. Angelus Room,
Central National Bank Building, San
Angelo. According to the agenda, the board
considered reports concerning finances and
collection, the mohair market, a department
meeting, a check-off report; the British
Mohair Spinning award; and Texas com-
modity refunds. The emergency status was
necessary to meet deadlines for refunding
commodity check-off funds.

Contact: Fred Campbell, P.O. Box 5337,
San Angelo, Texas 76902, (915) 655-3161.

Filed: June 27, 1983, 8:21 a.m.
TRD-834732

Texas Motor Vehicle Commission

Thursday, July 7, 1983, 9:30 a.m. The
Texas Motor Vehicle Comunission will meet
in Suite 302, 815 Brazos Street, Austin.
Items on the agenda summary include adop-
tion of the April 12, 1983, minutes; con-
sideration of hearing reports in Dockets
288, 298, and 309; orders of dismissal in
Dockets 274, 277, 295, 297, 300, 304-306,
and 308; discussion of new amendment to

the Texas Motor Vehicle Commission
Code; and a financial report.

Contact: Russell Harding, 815 Brazos
Street, Austin, Texas, (512) 476-3587.

Filed: June 23, 1983, 10:05 a.m.
TRD-834676

Pan American University

Tuesday, July §. 1983, 9:10 a.m. The
Buildings and Grounds Committee of the
Pan American Umiversaty Board of Regents
made an addition to the agenda of a meet-
ing 1o be held m the board room, Adminis-
tration Building, Pai Ainenican University,
Edinburg. The addition concerns approval
to request bids on the furmiture and equip-
ment for the Student Services Building.

Contact: Miguel A. Nevarez, Administra-
tion Building, Board Room, Pan American
University, Edinburg, Texas 78539, (512)
381-2101.

Filed: June 27, 1983, 10:09 a.m.
TRD-834750

Board of Pardons and Paroles

Monday-Friday, July 11-15, 1983, 9 a.m.
daily. The Board of Pardons and Paroles
will meet in Room 711, Stephen F. Austin
Building, 1700 North Congress Avenue,
Austin. According to the agenda, the board
will review cases of inmates for parole con-
sideration; act on emergency reprieve re-
quests and other acts of executive clemency;
review reports regarding persons on parole;
review procedures affecting the day-to-day
operation of support staff; review and in-
itiate needed rule changes relating to general
operation, executive clemency, patole, and
all hearings conducted by the agency; and
take action upon gubernatorial directives.

Contact: John W. Byrd, Stephen F. Austin
Building, Room 711, Austin, Texas, (512)
475-3363.

Filed: June 27, 1983, 2:08 p.m.
TRD-834781

Polygraph Examiners Board

Wednesday-Friday, July 13-15, 1983, 9a.m.
daily. The Polygraph Examiners Board will
meet at 5805 North Lamar, Austin. Accord-
ing to the agenda, the board will consider
approval of the minutes; consider and act
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upon applications for internship/reciproc-

ity, certify June examination grades; the ap- -

pearance of failing interns and their spon-
sors; discuss board rules and regulations
and new fees for 1984; hear investigative
reports on complaints filed; draft a job
description for the executive officer; and act
upon any other polygraph-related business
that may come before the board.

Contact: Candy Moore, P.O. Box 4143,
Austin, Texas 78765, (512) 465-2058.

Filed: June 23, 1983, 10 a.m.
TRD-834677 '

Public Utllity COmmisslon of

| Texas

;'hutsday, June 30, 1983, 10 a.m. The

g-learings Division of the Public Utility

' mmlsslon of Texas met in emergency ses-
n in Suite 450N, 7800 Shoal Creek Boule-

bard Austin. Accordmg to the agenda, the

ision conducted a prehearing conference

Docket 5113—petition of the commission
r an inquiry concerning the effects of the
nodified final judgment and access charge
prder- upon Southwestern Bell Telephone
company and the independent telephone
mpanies of Texas. The emergency status
as necessary to enable the commission to
ule on matters and meet discovery time

es.

Contact: Rhonda Colbert Ryan, 7800 Shoal
reek Boulevard, Austin, Texas 78757,

fled: June 24, 1983, 2:20 p.m.
TRD-834721

mmission of Texas will meet in Suite
ON, 7800 Shoal Creek Boulevard, Austin.
Pays, times, and dockets follow.

‘, ursday, July 7, 1983, 10 a.m. A prehear-
ng conference in Docket 5113—petition of

he effects of the modified final judgment
iid access charge order upon Southwestern

) ;_ telephone companies of Texas.

Pontact: Rhonda Colbert Ryan, 7800 Shoal
Preek Boulevard, Austin, Texas 78757,
12): 458-0100 -

:June24. 1983, 220pm.
tTRD-834722

piference. in Docket 5220—petition of

fhe Hearings Division of the Public Utility

the commission for an inquiry concerning

fell Telephone Company and the indepen-

ay, July &, 1983, 10 a.m. A prehearing

Southwestern. Bell Telephone Company for
authority to change rates. - .

Colluct: Rhonda Colbert Ryan, 7800 Shoal
Creek ' Boulevard, Austin, Texas 78757

. (512) 458-0100.

Filed: June 27, 1983, lO:ll:a.m.
TRD-834748 '

Thursday, July 14, 1983, 10 a.m. A pre-
hearing conference in Docket 5113—peti-
tion of the commission for an inquiry con-
cerning the effects of the modified final
judgment and access charge order upon
Southwestern Bell Telephone Company and
the mdcpendent telephone compames of
Texas.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austm, Texas 78757
(512).458-0100.

Filed: June 24, 1983, 2:20 p.m.
TRD-834723

Tuesday, July 19, 1983, 9 a.m. The Public
Utility Commission will meet in Suite 450N,
7800 Shoal Creek Boulqvard, Austin. Ac-
cording to the agenda, the commission will
consider the adoption of a proposed amend-

- ment to 16 TAC:§23.23 (052:02.03.003),

concerning rate structure and rate design.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Bonlevard, Austin, Texas 78757
(512) 458-0100,

Filed: June 23 1983, 2:27 p.m.
. TRD-834683

The Hearings Division of the Public Utxhty
Commission of Texas will meet in Suite

‘450N, 7800 Shoal Creek Boulevard, Austin.

Days, times, and dockets follow.

Thursday, July 21, 1983, 10 a.m. A pre-
hearing conference in Docket 5113—peti-
tion of the commission for an inquiry con-
cerning the effects of the modified final
judgment and access charge order upon
Southwestern Bell Telephone Company and
the independent telephone companies of
Texas.

AContact: Rhonda Colbert Ryan, 7800 Shoal

Creek Boulevard, Austin, Texas 78757
(512) 458-0100.

Filed: June 24, 1983, 2'2J0pm
TRD-834724

Thursday, Jllly .28,'19'83,' 10 a.m. A pre-
hearing conference in Docket 5113—peti-
tion of the commission for an inquiry con-
cerning the effects of the modified final
judgment and -access charge order upon
Southwestern Bell Telephone Company and

Meetings.

the mdependent telephone companies of \
Texas.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard Austm, Texas 7875‘7
(512) 458-0100 o

Filed: June 24, 1983 2:19 .p.m'.(
TRD-834725

Thursday, August 11, 1983, 9 a.m. A hear-
ing in Docket 5194—application of Central
Telephone Company of Texas for approval
of measured service rates for the South
Humble Exchange.

Contact; Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard Austm, Texas 78757
(512) 458-0100

Filed: June 23, 1983, 2:31 p.m.
TRD-834684 A

Monday, August 29, 1983, 9 a.m. A hear-
ing in Docket 5203—application of Nueces

. Electric Cooperative, Inc., for the author-

ity to change rates.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 27, 1983, 2:30 p.m.
TRD-834782

Wednesday, August 31, 1983, 9 a.m. A
hearing in Docket 5195—application of
Central Telephone Company of Texas for
approval of measured service rates for the
Killeen and Copperas Cove Exchanges.

Contact: Rhonda ‘Colbext Ryan, 7800 Shoal
Creek - Boulevard, . Austin,, Texas 78757,
(512) 458-0100.

Filed: June 23, 1983, 2:31 p.m.
TRD-834685

Railroad Commission of Texas
Monday, June 27, 1983, 9 a.m. Divisions
of the Railroad Commission of Texas made
emergency additions to the agendas of meet
ings held-at 1124 IH 35 South, Austin. Divi-
sions, meeting rooms, and additions to the
agendas follow.

The Administrative Semc&s Dnvis:on met
in the first floor auditorium:to consider an
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interagency contract between the comp-
troller and the commussion for certified
copies of Enserch Corporation's quarterly
and annual reports for the vears 1974- 1981,
The emergency status was necessary to aid
the comptroller and attorney general in
preparation of a suit (o be heard July S,
1983,

Contact: Roger Dillon, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1211.

Filed: June 24, 1983, 4:01 p.m.
TRD-834730

The Gas Utilities Division met in Room 107
to consider gas utility Dochet 4076-—state-
ment of intent filed by Esperanza Transmis-
sion Company to change rates charged to
Lone Star Gas Company, and Docket
4078—statement of intent filed by United
Texas Transmission Company to change
rates to Armadillo Petroleurm Company.
The emergency status was necessary (o pre-
vent the rates from going into effect before
the next scheduled commission conference.

Contact: Lucia Sturdevant, P.O. Drawer
12967, Austin, Texas 78711, (512) 475.0461.

Filed: June 21, 1983, 10:50 a.m.
TRD-834706

The Oil and Gas Division met in the first
floor auditorium to consider Docket 8A-
79,278—motion for rehearing on applica-
tion of Marshall R. Young Oil Company
for a permit to inject fluids, in the Pren-
tice, Northwest (San Andres) Field, Terry
County. The emergency status was neces-
sary for the motion for rehearing to be con-
sidered on June 27, 1983, this being the only
regularly scheduled meeting of the commis-
sion prior to the date on which the motion
for rehearing would be overruled by opera-
tion of law.

Contact: Bob Rago, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1363.

Filed: June 24, 1983, 4:0]1 p.m.
TRD-834731

Addition to the above agenda:

Monday, June 27, 1983, 2 p.m. The Oil and
Gas Division met in the first floor audito-
rium to consider the status of the follow-
ing leases and if further action by the
operator, the commission, or the attorney
general is necessary.

Charles F. Haas, Allen-Hammons Leases
04784, 00532, 04827, Ganado W. Field,
Jackson County, Charles F. Haas, John L.
Kopecky Lease 05302, Ganado, W., (4700
zone), Jackson County; Hewitt B. Fox,
Louis Kuretsch Lease 04250, Minta Dolesh
‘‘B’* Lease 0538S; and City of Gando Lease
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03545, Ganado, W. Field, Jackson County.
The emergency status was necessary to con-
sider whether further action by the opera-
tor, commission, or the attorney general is
necessary to prevent pollution,

Contact: Susan Cory, P.O. Box 12967,
Austin, Texas 78711, (512) 445-128S.

Filed: June 27, 1983, 11:40 a.m.
TRD-834762

Waednesday, July 20, 1983, 9 a.m. The Oil
and Gas Division of the Railroad Commis-
sion will meet in the first floor auditorium,
1124 IH 35 Scuth, Austin. According to the
agenda summary, the division will conduct
a statewide oil and gas hearing.

Contact: Harriett Trammell, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1297,

Filed: June 24, 1983, 10:5] a.m.
TRD-834707

School Land Board

Tuesday, July 5, 1983, 10 a.m. The School
Land Board will meet in Room 831, General
Land Office, 1700 North Congress Avenue,
Austin. ltems on the agenda include ap-
proval of the previous board meeting min-
utes; pooling agreement amendments and
applications; vacancy applications; con-
sideration of a proposed land trade, Hi-
dalgo County; easement applications for
coastal public lands; a compensatory roy-
alty agreement; and consideration of recom-
mendations for guidelines and policy deter-
mination for pooling of state leases with
variable royalties.

Contact; Linda K. Fisher, 1700 North Con-
gress Avenue, Room 835, Austin, Texas,
(512) 475-4307.

Filed: June 27, 1983, 3:54 p.m.
TRD-834809

State Commission on Standards
for the Teaching Profession

Thursday, July 14, 1983. Comnmittees of the
State Commission on Standards for the
Teaching Profession will meet in Farish
Hall, University of Houston, 4800 Calhoun,
Houston. Times, rooms, committees, and
agendas follow.

1:30 p.m. In Room 326, the Interim Reports
Commiittee will review interim reports on
Rice University, the University of Texas at
El Paso, The University of Texas of the Per-

mian Basin, and the University of Texas at
Austin.

3 p.m. In Room 328, the Committee on
Certification Programs and Requirements
will review the interim framework for pro-
visional certificates, discuss the recommen-
dation and implementation plan to be made
on provisional certificate program stan-
dards, individual programs, and preprofes-
sional skills test validation study, Reports
3 and 4,

4:30 p.m. In Room 326, the Committee on
Recruiting and Training Members of Visit-
ing Teams will review plans for a one-day
workshop for team chairmen.

Contact: Edward M. Vodicka, 20! East
11th Street, Austin, Texas 78701, (512)
834-4042.

Filed: June 27, 1983, 11:33 am.
TRD-834754-834756

Friday, July 15, 1983. Committees of the
State Commission on Standards for the
Teaching Profession will meet in Farish
Hall, University of Houston, 4800 alhoun,
Houston. Times, rooms, committees, and
agendas follow.

8:30 a.m. In Room 328, the Executive Com-
mittee will review job descriptions for the
staff.

9:30 a.m. In Room 328, the Committee on
Standards and Procedures for Institutional
Approval will discuss the recommendation
to be made on undergraduate and graduate
institutional standards.

10:30 a.m. In Room 326, the Teacher
Education Conference Planning Commit-
tee will discuss the site for the 1985 Teacher
Education Conference and preliminary
plans for the 36th annual conference, Oc-
tober 20-22, at the Hilton Inn, Austin.

Cuntact: Edward M. Vodicka, 201 East
11th Street, Austin, Texas 78701, (512)
834-4042.

Filed: June 27, 1983, 11:32 a.m.
TRD-834757-834759

Friday, July 15, 1983, noon. The Commis-
sion on Standards for the Teaching Profes-
sion will meet in the Kiva Room, Farish
Hall, University of Houston, 4800 Calhoun,
Houston. ltems on the agenda summary in-
clude the teacher education delegation from
the Republic of China and AACTE Sympo-
sium; individual programs from nine in-
stitutions; visiting team reports from Dallas
Baptist College, Jarvis Christian College,
Lamar University, Paul Quinn College,
Texas Christian University, and the Univer-
sity-'of Texas at Dallas; and reports from
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the Interim Repouts, Certification Programs
and Requirements, Executive, Recruiting
and Training Members of Visiting Teams,
Standards and Procedures for Institutional
Approval, and Teacher Eduration Confer-
ence Planning Committees.

Contact: Edward M. Vodicka, 201 East
11th Street, Austin, Texas 78701, (512)
834-4042.

Filed: June 27, 1983, 11:32 a.m.
TRD-834760

University of Texas System

Thursday, June 30, 1983, 2 p.m. The Board
of Regents of the University of Texas Sys-
tem will meet in the regents’ meeting room,
Ninth Floor, Ashbel Smith Hall, 20] West
Seventh Street, Austin. According to the
agenda, the board will consider the proposal
from Gill-Richter-Cordier to lease and op-
erate a commercial wine grape vineyard and
an associated winery on permanent uni-
versity fund lands in Pecos County. The
board also will meet in executive session
pursuant to Texas Civil Statutes, Article
6252-17, §2(f).

Contact: Arthur H. Dilly, P.O. Box N,
Austin, Texas 78712, (512) 471-1265.

Filed: June 27, 1983, 9:37 a.m.
TRD-834746

Texas Water Commission

Mondsay, June 27, 1983, 10 a.m. The Texas
Water Commission made an emergency ad-
dition to the agenda of a meeting held in
Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. The
addition concerned adoption of the griev-
ance and complaint procedures for the com-
mission. The emergency status was neces-
sary so that employees of the commission
will have a grievance and complaint proce-
dure.

Coniact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514,

Filed: June 24, 1983, 11:10 a.m.
TRD-834711

The Texas Water Commission will meet in
the Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. Days, times,
rooms, and agendas follow.

Tuesday, July S, 1983, 10a.m. In Room 118
the commission wili consider water district

bond issues, use of surpius funds, change
orders, water quality applications, amend-
ments and renewals, water right applica-
tions, amendment and use of surface water,
concellation of contractual permits, and
filing and setting of a hearing date.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514,

Filed: June 23, 1983, 11:28 a.m.
TRD-834678

Tuesday, Juiy 12, 1983, 10 a.m. In Room
124A, the commission will consider the ap-
plication of James L. Jarrett and wife,
Vessie J. Jarrett, to amend Certificate of
Adjudication 23-243S. Applicants request
authorization for change in diversion point,
place of use, and purpose of use from ir-
rigation to domestic use, located in Zapata
County, for dismissal by the commission or
for filing and setting of hearing date.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 4754514,

Filed: June 24, 1983, 11:11 a.m.
TRD-834712

Wednesday, July 13, 1983, 2 p.m. In Room
118, the commission will consider Applica-
tion 4017A of Dallas Market Center Com-
pan_ for an amendment to Permit 3737 to
authorize diversion and use not to exceed
500 acre-feet per annum from Lake Gilead
located on Mill Creek, tributary of Big
Sandy Creek, tributary of Sabine River, for
irrigation purposes in Wood County and
application of Fred C. Gage Development,
Inc., for proposed water quality Permit
12539-01 to authorize disposal by irrigation
of treated domestic wastewater effluent at
a volume not to exceed an average flow of
one million galions per day in Ector Coun-
ty, Colorado River Basin.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: June 27, 1983, 3:22 p.m.
TRD-834805

Thursday, July 14, 1983, 10 a.m. In Room
118, the commission will consider Applica-
tion 4241 of Joseph B. Morrow and wife,
Helene C. Morrow, for a §11.121 permit to
authori~ : direct diversion of 40 acre-feet per
year from the Lampasas River, tributary of
the Little River, tributary of the Brazos
River, Brazos River Basin, for irrigation
purposes in Bell County.

Contsct: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 4754514,

Fied: June 27, 1983, 3:22 p.m.
TRD-834806

Meetings

Wednesday, July 20, 1983, 10 a.m. In
Room 118, the commission will consider the
application by Permian Brine Sales, Inc.,
for proposed Permit BR50001 1o authorize
a brine station which will consist of two
brine wells, two fresh water/monitor wells
and related surface facilities in the Salado
Salt Formation in Crockett County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: June 27, 1983, 3:23 p.m.
TRD-834807

Tuesdsy, August 2, 1983, 10a.m. In Room
124A, the commission will consider the ap-
plication of the City of San Antonio, Of-
fice of City Attorney, 200 Main Plaza, Suite
104, San Antonio, Texas 78205, to the Tex-
as Depariment of Water Resources for an
amendment to Permit 10137-33 to autho-
rize the construction of an interim sewage
treatment plant (Dos Rios wastewater treat-
ment plant) 1o treat wastewaters from the
Rilling Road sewage treatment plant service
area to a secondary treatment level with a
proposed discharge of treated domestic
sewage effluent at a volume not to exceed
an average flow of 83 million gallons per
day.

Contsct: Paul Elliott, P.O. Box 13087,
Austin, Texas 78711, (512) 475-1317.

Filed: June 24, 1983, 11:11 a.m.
TRD-834713

Wednesday, September 28, 1983, 10 a.m.
In Room 124A, the commission will con-
sider Application 4375 of Kocide Chemical
Corporation for a permit to divert and use
230 acre-feet per annum directly from Sims
Bayou, tributary of Buffalo Bayou, tribu-
tary of San Jacinto River, San Jacinto River
Basin, for industrial purposes at the Kocide
Plant in Harris County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: June 23, 1983, 3:20 p.m.
TRD-834694

Thursday, September 29, 1983, 10 a.m. In
Room 618, the commission will consider
Application 4372 of Towne l.ake Corpora-
tion for a permit to authorize construction
and impoundment of water in three dams
and reservoirs on Estelle Creek, tributary
of West Fork Trinity River, tributary of
Trinity River, Trinity River Basin, in Dallas
County for recreational use.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: June 23, 1983, 3:21 p.m.
TRD-834695
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Thursday, September 29, 1983, 10 a.m. In
Room 118, the commission will consider
Apphication 4373 of Continental Wholesale
Flonsts, Inc , for a permit to divert and use
300 acre-feet of water per annum from
York Creek, tributary of San Marcos River,
tributary of Guadalupe River, Guadalupe
River Basin, to irngate 150 acres in Guada-
lupe and Caldwell Counties.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: June 23, 1983, 3:22 p.m.
TRD-834696

Friday, September 30, 1983, 10 a.m. In
Room 618, the commission will consider
Application 4374 of Robert Meck Farms,
Inc., for a permit to authorize construction
and maintenance of a 98 acre-foot capac-
ity off-channel reservoir, the diversion not
to exceed 723.57 acre-feet per year from
Porters Creek, tributary of West Mustang
Creek, tributary of Mustang Creek, tribu-
tary of Navidad River, tributary of Lavaca
River, Lavaca River Basin, for the irriga-
tion of 340 acres of land in Wharton Coun-
ty.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: June 23, 1983, 3:21 p.m.
TRD-834697

Regional Agencies
Meetings Filed June 23

The Burnet County Appraisal District will
meet at 215 South Pierce, Burnet, on July
5, 1983, at 8:30 a.m. Information may be
obtained from Alvin C. Williams, Drawer
C, Burnet, Texas 78611, (512) 756-2109.

The Central Texas Mental Health and Men-
tal Retardation Center, Board of Trustees,
met at 408 Mulberry Drive, Brownwood, on
June 28, 1983, at 4:30 p.m. Information
may be obtained from Gloria Willen, P.O.
Box 250, Brownwood, Texas 76801, (915)
646-9574.

The Gray County Appraisal District, Board
of Directors, met in Suite 1960A, 400 West
Kingsmill Hughes Building, Pampa, on
June 27, 1983, at 5:30 p.m. Information
may be obtained from Charles Buzzard,
P.O. Box 836, Pampa, Texas 79065, (806)
665-0791.

The Henderson County Appraisal District,
Board of Directors, made an addition to the
agenda of a meeting held in the conference
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room, 101 East Corsicana, Athens, on June
30, 1983, at 7:30 p.m. Information may be
obtained from Linda Hagar, P.O. Box 430,
Athens, Texas 75751, (214) 675-929.

The Hickory Underground Water Conser-
vation District ! met in the counctl cham-
bers, City Hall, 105 East Main Street,
Brady, on June 30, 1983, at 7 p m. Infor-
mation may be obtained from Mindy G.
Quick, 101 East Main Street, Brady, Texas
76825, (915) 597-2152.

The Hunt County Tax Appraisal District,
Board of Directors, met in emergency ses-
sion in the board room, 4815-B King Street,
Greenville, on June 24, 1983, at 9 a.m. in-
formation may be obtained from Henry J.
Popp, 4815-B King Street, Greenville, Texas
75401, (214) 454-3510.

The Lubbock Regional Mental Health and
Mental Retardation Center mct at 3800
Avenue H, Lubbock, on June 28, 1983, at
4:30 p.m. Information may be obtained
from Gene Menefee, 1210 Texas Avenue,
Lubbock, Texas 79401, (806) 763-4213.

The Middle Rio Grande Development
Council, chief elected officials, rescheduled
a meeting to be held in the auditorium,
Texas A&M Extension Center, Uvalde, on
July 1, 1983, at 2 p.m. The meeting was
originally scheduled for June 30, 1983. In-
formation may be obtained from Paul A.
Edwards, P.O. Box 702, Carrizo Springs,
Texas 78834, (512) 876-3533.

The South Plsins Health Provider

Organization, Inc., Board of Directors, met

at 715 Amarillo, Plainview, on June 27,

1983, at 8 p.m. Information may be ob-

tained from Sue Terry, 706 Canyon, Plain-

view, Texas 79072, (806) 293-8561.
TRD-834681

Meetings Filed June 24

The Austin-Travis County Mental Health
and Mental Retardation Center, Board of
Trustees, met in the board rcom, 1430 Col-
lier Street, Austin, on June 28, 1983, at
noon. Information may be obtained from
Debbie Sandoval, 1430 Collier Street,
Austin, Texas 78704, (512) 447-4141, ext.
27.

The Coryeli County Appraisal District, Ap-
praisal Review Board, met at 105 North
Seventh Street, Gatesville, on June 29, 1983,
at 9:30 a.m. Information may be obtained
from Darrell Lisenbe, 105 North Seventh
Street, Gatesville, Texas 76528, (817) 865-
6593.

The Gonzales County Appraisal District,
Board of Directors, will meet in Suite 201,
Gonzales Bank Building, 508 St. Louis
Street, Gonzales, on July 14, 1983, at 8:30
a.m. Information may be obtained from
Nancy Seitz, P.O. Box 867, Gonazales,
Texas 78629, (512) 672-2879.

The Gulf Bend Mental Health and Mental
Retardation Center, Board of Trustees, met
at 2105 Port Lavaca Drive, Victona, on
June 30, 1983, at noon. Information may
be obtamed from T. G. Kelliher, Jr., 2105
Port Lavaca Drive, Victoria, Texas 77902,
(512) 578-5262

The Henderson County Appraisal District,
Board of Review, will meet in Room 202,
101 East Corsicana, Athens, on July I,
1983, at 11 a.m. Information may be ob-
tained from Linda Hagar, P.O. Box 430,
Athens, Texas 75751, (214) 675-9296.

The Mental Health and Mentsl Retardation
Regional Center of East Texas, Board of
Trustees, met in the board room, 2323 West
Front Street, Tyler, on June 30, 1983, at 4
p.m. Information may be obtained from
Richard J. DeSanto, P.O. Box 4730, Tyler,
Texas 75712, (214) 597-1351.

The North Central Texas Council of Gov-
ernments, Exccutive Board, met in Suite
200, Centerpoint Two Building, 616 Six
Flags Drive, Arlington, on June 30, 1983,
at 12:30 p.m. Information may be obtained
from Linda Keithley, P.O. Drawer COG,
Arlington, Texas 76005-5888, (817) 461-
3300.

The Tyler County Tax Appraisal District,

Board of Review, will meet at 1004 West

Bluff, Woodville, on July 12, 1983, at 10

a.m. Information may be obtained from

Leslie J. Silva, R.P.A., 1004 West Bluff,

Woodville, Texas 75979, (409) 283-3736.
TRD-834699

Meetings Filed June 27

The Ark-Tex Council of Governments, Ex-
ecutive Committee, met at Loop 245 Park,
Texarkana, Arkansas, on June 30, 1983, at
S p.m. The Board of Directors met at the
same location on the same day at 6 p.m, In-
formation may be obtained from Vivienne
Arvin, P.O. Box 5307, Texarkana, Texas
75501, (501) 774-3481.

The Brazos River Authority, Administrative
Policy Committee, will meet at 4400 Cobbs
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Drive, Waco, on July 1, 1983, at ¢-30a m.
Informanion may be obtained from Mike
Bukala, P.O. Box 75585, Waco, Texas
76710, (817) 776-1441

The Deep East Texas Council of Govern-
ments, Arca Agency on Aging, will conduct
public hearings at the locattons and times
indicated as follows

Tyler County Senior Center, 600 Elm
Street, Woodsille, on Juiv 6, 1983, at 11
a.m.

Houston County Sentor Center, Crockett
City Park, Crockett, on July 6, 1983, at
2pm.

San Augustine County Senior Center, 405
South Bolivar, San Augustine, on July 7,
1983, at 10:30 a.m.

Angelina County Semor Center, 2801
Valley Avenue, Lufkin, on July 8, 1983,
at 10:30 a.m.

The Regional Aging Advisory Council also
will meet at the Angelina County Senior
Citizens Center, 2801 Valley Avenue, Luf-
kin, on July 8, 1983, at 1:30 p.m. Informa-
tion may be obtained from Martha Jones,
P.O. Drawer 1170, Jasper, Texas 75951,
(409) 384-5704.

The Region IX Education Service Center,
Board of Directors, will meet at 301 Loop
11, Wichita Falls, on July 6, 1983, at 2 p.m.
Information may be obtained from Don

Brewer, 301 Loop 11, Wichita Falls, Texas
76305, (817) 322-6928.

The Ellis County Tax Appraissl District,
Appraisal Review Board, will meet at 406
Sycamore Street, Waxahachie, on July 6,
1983, at 8.30 a m. Information may be ob-
tained from Gray Chamberiain, P.O. Box
B78, Waxahachie, Texas 75165, (214) 937-
3552

The Hamilton Appraisal District will meet

at the Hamilton County Courthouse, Ham-
ilton, on July 7, 1983, at 7 p.m. Informa-
tion may be obtained from Doyle Roberts,
P.O. Box 446, Hamilton, Texas 76531,
(817) 386-8418.

The Hansford County Appraisal District,
Review Board, will meet at 13 West Ken-
neth Avenue, Spearman, on July 6, 1983,
at 10 a.m. Information may be obtained
from Bill Pittman, Box 1018, Spearman,
Texas 79081, (806) 659-3731.

The Houston-Galveston Ares Council,
Project Review Committee, will meet at
3701 West Alabama Street, Houston, on
July 5, 1983, at 9:30 a.m. Information may
be obtained from Geraldine McCray, P.O.
Box 22777, Houston, Texas 77027, (713)
627-3200.

The Jasper County Appraisal District,
Board of Directors, will meet in the Buna

v n

Meetings

Independent School District board room,
Highway 62 South, Buna, on July 6, 1983,
at 7 pm Information may be obtained
from David W. Luther, P.O. Drawer G,
Buna, Texas 77612, (409) 184-2544.

The Lee County Appraisal District, Board
of Review, will meet at 218 East Richmond
Street, Giddings, 0.1 July 7 and 8, 1983, at
9 a m. daily. Information may be obtained
from Delores Shaw, 218 East Richmond
Street, Giddings, Texas 78942, (409) 542-
9618.

The Swisher County Appraisal District,
Board of Directors, met at 130 North Arm-
strong, Tulia, on June 30, 1983, at 8:30
p.m. Information may be obtained from
Nan Davis, Drawer 8, Tulia, Texas 79088,
(806) 995-3015.

TRD-834733

Meeting Filed June 28

The Bexar Appraisal District, Board of
Directors, will meet at 535 South Main, San
Antonio, on July $, 1983, at 6 p.m. Infor-
mation may be obtained from Bill Burnette,
535 South Main, San Antonio. Texas
78204, (512) 224-8511,

TRD-834815
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For the purpose of public information, the Register publishes a listing
e of the bills that have been submitted to the governor and the status

Legislature

of these bills.

A bill will be listed after the bill has passed both the House and the
Senate and again when the Governor acts upon the bill.

Bills Signed by the Governor
June 19

HB 21 Relating to disruption of classes or public school
transportation.

Effective Date: August 29, 1983

HB 25 Relatng to age requirements for applicants for
beginning positions within police departments.
Effective Date: June 19, 1983

HB 33 Relating to electronic filing, storing, and
dissemination of documents in the courts.

Effective Date: August 29, 1983

HB 42 Relating 1o small claims court procedure in
justice courts.

Effective Date: August 29, 1983

HB 44 Relating to certain powers, duties, and pro-

cedures of the State Commission on Judicial Conduct and
the discipline of judges.

Effective Date: August 29, 1983

HB 52 Relating to the attorney general's duty to respond
to requests for legal opimons.

Effective Date: August 29, 1983

HB $34 Relating 10 career education.

Effective Date: August 29, 1983

HB 64 Relating to the fee for an examination for a
license 1o practice architecture.

Effective Date: August 29, 1983

HB 134 Relating to the compensation of the judges of
the district courts 1n Galveston County.

Effective Date: August 29, 1983

HB 147 Relating to the determination of local option
status under the Bingo Enabling Act.

Effective Date: June 19, 1983

HB 168 Relating 0 the required elements of disclosure
for political advertising.

Effective Date: August 29, 1983
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HB 171 Relating to the elements and punishment of of-
fenses related to oil and gas equipment and the inspec-
tion of businesses dealing in used oil and gas equipment.

Effective Date: September 1, 1983

HB 178 Relating to vocational and technical training
programs provided by the Texas State Technical Institute.
Effective Date: August 29, 1983

HB 179 Relating to rules adversely affecting small
businesses.

Effective Date: September 1, 1983

HB 197 Relating to the period during which a suit
against an alleged father of an illegitimate child may be
brought to establish paternity.

Effective Date: June 19, 1983

HB 210 Relating to the designat ~n and service of cer-
tain public school officials as deputy voter registrars.
Effective Date: August 29, 1983

HB 225 Relating to unannounced inspections of nurs-
ing and convalescent homes

Effective Date. September 1, 1983

HB 242 Relating to the status of adult probation depart-
ment personnel as state employees for certain purposes.
Effective Date: June 19, 1983

HB 326 Rclating 1o the form in which certain govern-
ment records may be kept.

Effective Date: August 29, 1983

HB 340 Relaung to disqualification for benefits under
the Texas Unemployment Conpensation Act.

Effective Date: August 29, 1983

HB 350 Rclating to the placement of signs outside of
the entrace of a polling place.

Effective Date: August 29, 1983

HB 388 Relating 1o the pay of elcction judges and
clerks.

Effective Date: August 29, 1983
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HB 358 Relating to child abuse investigations.
Effective Date: September 1, 1983/January 1, 1986

HB 359 Relating to the compensation of the judges of
the district courts in Hidalgo County.

Effective Date: September I, 1983

HB 374 Relating to the management of property
recovered in a suit by the next friend of an incapacitated
person.

Effective Date: September 1, 1983
HB 377 Relating to providing notice to heirs and

beneficiaries concerning final settlements in probate
proceedings.

Effective Date: September 1, 1983

HB 378 Relating to the distribution of small estates on
affidavit.

Effective Date: September 1, 1983

HB 382 Relating to payment by the state to Walker
County for certain expenses arising from the prosecution
of an inmate of the Texas Department of Cerrections.

Effective Date: September 1, 1983

HB 385 Relating to the compensation of presiding
judges of certain admnistrative judicial districts.
Effective Date: September 1, 1983

HB 399 Relating to the boundaries, name, and terms
of office for directors of the Ground Water Conserva-
tion District 2, North of the Canadian River.

Effective Date: August 29, 1983

HB #1 Relating to the amount of per diem to which
a member of a state board or commission is entitled.

Effective Date: August 29, 1983

HB 413  Reclating to the authority of a probation office
in a judicial district to develop and administer programs
for the supervision and rehabilitation of persons in
pretrial diversion programs.

Effective Date: August 29, 1983

HB 423  Relating to recovery of collection expense for
furnishing labor and materials and to recovery of at-
torneys’ fees and other expenses of defending invalid
claims for furnishing labor and materials.

Effective Date: August 29, 1983

HB 438 Relating to the purposes for which cities may
engage in zoning.

Effective Date: August 29, 1983

HB 444 Relating to making a change of address on a
driver's license.

Effective Date: January 1, 1984

HB 450 Relating to the disposition of money, securities,
negotiable instruments, stocks, or bonds forfeited to an
agency of the state or an agency or office of a political
subdivision of the state under the Texas Controlled
Substances Act.

Effective Date: August 29, 1983

HB 455 Relating to operating a motor vehicle, trailer,
or semi-trailer with expired registration.

Effective Date: September 1, 1983

HB 470 Relating to registration of antique motor
vehicles.

Effective Date: September 1, 1983

HB 475 Relating to the inspection of certain juvenile
records by the Texas Department of Corrections for
statistical and diagpostic purposes.

Effective Date: June 19, 1983

HB 484 Rclating to the per diem for members of the
Texas Board of Human Resources.

Effective Date: September |, 1983

HB 487 Relating to rules governing solid waste, in-
cluding hazardous waste and Class I industrial solid
waste,

Effective Date. September 1, 1983

HB 500 Relating to the appointment of persons (o serve
on the Texas Department of Mental Health and Mental
Retardation review board which determines manifest
dangerousness.

Effective Date: August 29, 1983

HB 501 Relating to landowner conseat for hunting or
engaging in target shooting in certain counties.

Effective Date: August 29, 1983

HB $33 Relating to alternate jurors.
Effective Datc. August 29, 1983

HB 603 Relating to the destruction of an industrial die,
mold, or form.

Effective Date: August 29, 1983

HB 622 Relating to nonprofit corporations a purpose
of which is to assist a state agency.

Effective Date: August 29, 1982

HB 624 Relating to the authority of certain counties
concerning cemeterses.

Effective Date: June 19, 1983

HB 637 Relating to statewide assignment of judges of
the statutory probate courts.

Effective Date: Upon passage of SIR
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HB 639 Relating to absentee voling on a federal post
card application.

Effective Date: August 29, 1983
HB 642 Relating 1o awarding the Texas Department of
Human Resources fees for court-ordered social studies.
Effective Date: August 29, 1983

HB 644 Relating to the authority of school districts to
put records and reports on microfilm.

Effective Date: August 29, 1983

HB 645 Relaung to the consolidation of property tax
assessing and collecting

Effective Date: September 1, 1983

HB 647 Relanung to the submission of the appraisal roll
to a taxing umnit.

Effsctive Date: August 29, 1983
HB 651 Relating to state loans to finance the purchase,

installation, or repair of enei gy conservation devices and
renewable energy systems for use in residences.

Effective Date: August 29, 1983

HB 0'S Relating to use of rest areas.
Effective Date: August 29, 1983

HB 697 Relating to the application of the Professional
Prosecutors Act to the criminal district attorney of Cass
County and the district attorney of the 229th Judicial
District.

Effective Date: June 19, 1983

HB 713 Relating to the authority of a county to pay
certain expenses incurred by another county for the ex-
tension of a farm-to-market road.

Effective Date: August 29, 1983

HB 723 Relating to the basic skills assessment instru-
ment required in public schools.

Effective Date: Beginning of school year 1983-1984

HB 724 Relating to the reorganization of the 28th
Judicial District and the compensation of thc district
judges in Kleberg County.

Effective Date: When court created or January 1, 1984
HB 726 Relating to the compensation of the judge of
the 118th Judicial District.

Effective Date: September 1, 1983

HB 736 Relating to evidence of, exemptions from, and
disposition of fees collected as a result of compulsory
liability insurance for certain vehicles.

Effective Date: August 29, 1983

July 1, 1983

HB 741 Relating to the deadline for filing an applica-
tion for a place on a primary election ballot.

Effective Date: August 29, 1983

HB 742 Relating to reports by the division heads of the
Texas Department of Public Safety regarding the efficien-
cy of its employees.

Effective Date: August 29, 1983

HB 747 Relating to application of the offense of
disorderly conduct to looking into a room in a hotel or
similar establishment for a lewd or unlawful purpose.

Effective Date: September 1, 1983

HB 773 Relating to authorizing the commissioners court
of Harris County to prohibit the discharge of waste and
sewage into drainage ditches in the county and to make
other changes in the county road law.,

Effective Date: August 29, 1983

HB 777 Relaung to the composition of a county
hospital’s board of managess.

Effective Date: August 29, 1983

HB 827 Relating to the disposition of interest earned
on the separate fund accounts in the state treasury of
public institutions of higher education.

Effective Date: August 29, 1983

HB 842 Relating to amounts of coverage for spouses
and children under certain group term life insurance.

Effective Date: September 1, 1983

HB 844 Relating to membership in and payment of
premiums for insurance coverage under the Texas
employees uniform group insurance program.

Effective Date: September 1, 1983

HB 346 Relating to certain oil and gas security interests
and product liens.

Effective Date: August 29, 1983

HB 855 Relating to the discretion of a court to allow
certain persons convicted of crimes to serve their sentences
during off-work hours or on weekends.

Effective Date: August 29, 1983

HB 859 Relating to a requirement that a law enforce-
ment agency that transfers a defendant to the custody of
the Texas Department of Corrections provide the depart-
ment with a written description of the offense.

Effective Date: September 1, 1983
HB 861 Relating to the atuhority of the court to im-
pose on a defendant a requirement that the defendant par-

ticipate in a community-service project as a term of
probation.

Effective Date: August 29, 1983
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HB 867 Relating to payment of certain benefits to fami-
ly and dependents of a deceased insured under group ac-
cident and health insurance.

Effective Date: September 1, 1983
HB 872  Relating to the requirements for obtaining a

certificate of title to a vehicle that has not been previously
registered or titled in any state.

Effective Date: September 1, 1983

HB 882 Relating to solicitations for charitable
organizations.

Effective Date: September 1, 1983

HB 894 Relating to fees imposed and collected by state
agencies.

Effective Date: August 29, 1983

HB 895 Relating to the withholding of names drawn for
jury service.

Effective Date: September 1, 1983

HB 897 Relating to the protection of consumers and
regulation of manufactured housing.

Effective Date: Septémber 1, 1983

HB908 Relating to the identification of county-owned
motor vehicles and heavy equipment.

Effective Date: September , 1983

HB 930 Relating to predator control from aircraft in
Jackson and Matagorda Counties.

Effective Date: August 29, 1983

HB 957 Relating to printing on the ballot and posting
the names of candidates for the general election for state
and county offices.

Effective Date: August 29, 1983

HB 965 Relating to the authority of a commissioners
court of a county to impose a fee for registering a vehi-
cle in the county, to the application for certificate of ti-
tle, and to secondhand vehicle transfers.

Effective Date: Ahgust 29, 1983

HB 970 Relating to the creation of a juvenile board in
each of the counties of Blanco, Burnet, Llano, Mason,
and San Saba.

Effective Date: June 19, 1983

HB 998 Relating to the challenge at the polling place
of a person’s qualifications to vote.

Effective Date: August 29, 1983

HB 1006 Relating to election contests for the offices of
state senator and state representative.

Effective Date: August 29, 1983

HB 1013 Relating to establishment of a juvenile board
in cach of the counties of Kimble and Menard.

Effective Date: June 19, 1983

HB 1018 Relating to the authority of rural fire preven-
tion districts to issue bonds, notes, and bond anticipa-
tion notes.

Effective Date: August 29, 1983

HB 1031 Relating to the creation of the County Court
at Law of Kleberg County,

Effective Date: August 29, 1983

HB 1038 Relating to the consolidation of duties in con-
nection with voter registration and the conduct of elec-
tions in the office of the county clerk or county tax
assessor-collector; 1o the county clections administrator;
to number of ballots.

Effective Date: August 29, 1983

HB 1056 Relating to specific enforcement of agreements
to arbitrate future disputes.

Effective Date: August 29, 1983

HB 1061 Relating to the collection of information about

certain persons by the National Crime Information
Center.

Effective Date: September 1, 1983

HB 1075 Relating to the protection of public employees
who report a violation of law.

Effective Date: September 1, 1983

HB 1080 Relating to the transfer of records in connec-

tion with a change of venue of certain probate
proceedings.

Effective Date: September 1, 1983

HB 1091 Relating to the placement of signs in the rights-
of-way of public roads in certain counties.

Effective Date: June 19, 1983

HB 1100 Relating to branch offices for absentee voting
in certain counties.

Effective Date: August 29, 1983

HB 1106 Relating to the expenses of the official court
reports for the 155th Judicial District.

Effective Date: September 1, 1983

HB 1114 Relating to the enforcement of certain vehi-
cle weight limitations.

Effective Date: September 1, 1983

HB 1119 Relating to the jurisdiction of the Supreme
Court and the courts of appeals in certain civil cases and
the issuance of the writ of mandamus by the courts of
appeals or the justices.

Effective Date: June 19, 1983

July 1, 1983

The
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HB 1128 Relating to the creation, operation, and
dissolution of enterprise zones.

Effective Date: September 1, 1983

HB 1128 Relating to records of births, deaths, and fetal
deaths, enforcement of the vital statistics of law, and pro-
viding a hearing for a person whose application for a copy
of a record is refused.

Effective Date; June 19, 1983

HB 1130 Relating 10 supplemental appropriations to
pay the additional cost of purchased utihties at certain
institutions of higher education.

Effective Date: June 19, 1983

HB 1147 Rclaung to the improvement of the teaching
of mathematics and science in the public schools; declar-
ing state intent for improvement of insiruction in the
teaching of mathematics and science; providing pilot
programs.

Effective Date: August 29, 1983

HB 1157 Relating to the authority of a commissioners
court to permit the revision of a subdivision p'at or
cancellation of a subdivision.

Effective Date: August 29, 1983

HB 1183 Relating to the jurisdiction of the County
Court of Cass County.

Effective Date: June 19, 1983

HB 1199 Relating to obstructions, barriers, and
restraints on beaches and adjacent property.

Effective Date: June 19, 1983

HB 1203 Relating to revision of the Texas Tax Code
to conform to recent constitutional amendments concern-
ing property taxation.

Effective Date: August 29, 1983

HB 1208 Relating to offenses involving hoax bombs,
explosive weapons, and chemical dispensing devices and
to the forfeiture of certain items seized pursuant to an
arrest for a weapons violation.

Effective Date: September 1, 1983

HB 1210 Relating to the creation of the County Court
at Law of Rusk County and to the membership of the
judge of that court on the county juvenile board.

Effective Date: August 29, 1983
HB 1216 Relating to the designation of emergency in-

terim successors to assume the powers and duties of
unavailable legislators in the event of enemy attack.

Effective Date: January 1, 1984, if HSR 30 is adopted
HB 1217 Relating to the labeling, advertising, or sale

of kosher food.
Effective Date: September 1, 1983

July 1, 1983

HB 1250 Rclating to the ciection, terms of office, and
compensation of directors of the Orange County Drainage
District of Orange County.

Effective Date: September 1, 1983
HB 1253 Relating 0 offenses involving using, handling,

disposing of, or stoting a pesticide or pesticide container
in certain manners,

Effective Date: September 1, 1983

HB 1254 Relating to ¢establishment of a juvenile board
in McCulloch County,

Effective Date: August 29, 1983

HB 1263 Relating to the powers and status of the Tribal

Councils and tribal businesses of the . .Jabama-Coushatta
and the Tigua Indian Tribes,

Effective Date. September 1, 1983
HB 1269 Reclating to the maximum population for a

county election precinct in which voting machines or elec-
tronic voting systems are used.

Effective Date: August 29, 1983
HB 1277  Relating to an administrative penalty for viola-

tion of laws, safety standards, and regulations relating
to transportation of gas and gas pipeline facilities.

Effective Date: September 1, 1983
HB 1282 Relating to split payment of and the granting
of discounts for the early payment of property taxes.
Effective Date: September |, 1983

HB 1289 Relating to the imposition of fees and terms
of probation on certain defendants.

Effective Date: August 29, 1983

HB 1291 Relating to the interception of wire or oral
communications.

Effective Date: June 19, 1983

HB 1293 Relating to the amount charged by the coun-
ty for the use of electronic voting equipment in a primary
election.

Effective Date: August 29, 1983

HB 1301 Relating to the membership of the Texas
Board of Private Investigators and Private Security
Agencies.

Effective Date: August 29, 1983

HB 1304 Relating to the authority of certain cities con-
cerning port and harbor improvements and facilities.

Effective Date: June 19, 1983

HB ISQB Relating to the reporting of the movement of
a mobile home for purposes of property tax records.

Effective Date: September 1, 1983
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HB 1310 Relating to judicial review of certain orders
issued by the Alcoholic Beverage Commission.

Effective Date, August 29, 1983

HB 1022 Relating to the compensation of the county
auditor of Cameron County

Effective Date: June 19, 1983

HB 1336 Relatng to the attendance of children enrolled
in public school kindergarten

Effective Date: September 1, 1983

HB 1344 Relating to jurssdiction over the regulation of
certain enlies by the State Board of Insurance.
Effective Date: August 29, 1983

HB 1345  Relating to the regulation of pipeline transpor-

tation ot hazardous hquids and the regulation of hazard-
ous liquad pipehine facihties.

Effective Date: August 29, 1983

HB 1368 Relat.ng to the failure of certain persons (o
mamtamn records of the source of citrus fruit.
Effective Date: August 29, 1983

HB 1370 Rclating to the filing and docketing of certain
suits for adoption,

Effective Date: September |, 1983

HB 1395 Relating to the remedies for unequal appraisal
of property for property tax purposes.

Effective Date: January 1, 1984
HB 1409 Relating 1o the authority of certain cities to

impose a hotel occupancy tax; providing for authorized
uses of revenues derived from the tax imposed.

Effective Date: June 19, 1983

HB 1420  Relating to proceedings on of fenses regarding
certificates of title to motor vehicles.

Effective Date: September 1, 1983

HB 1421 Relating to the deposit in financial institutions

of money received by the county tax collector for motor
vehicle registration and certificates of title.

Effective Date: August 29, 1983

HB 1422 Relating to approval of certain insurance
policy forms and documents.

Effective Date: August 29, 1983
HB 1438 Relating to the removal of certain businesses

from treatment as a consumer under the Deceptive Trade
Practices-Consumer Protection Act.

Effective Date: August 29, 1983

HB 1446 Relating to the protest of a property tax
appraisal.

Effective Date: January 1, 1984

HB 1447 Relating to the delivery of notice to a prop-
erty owner under the Property Tax Code.

Effective Date: January 1, 1984
HB 1451 Relating (0 the regulation of automotive
wrecking and salvage yards 1n certain counties

Effective Date: September 1, 1983

HB 1454 Relaung to procedures under the Ad-
ministrative Procedure and Texas Register Act.

Effective Date' September 1, 1983

HB 1460 Relating 10 the authority of the commissioners
court to set court costs in certain misdemeanor cases in
Certain counties.

Effective Date: August 29, 1983

HB 1473 Relating to the creation of reorganization of
certan judicial districts, supplemental compensation to
certain district judges, exchange of benches, creation of
the office of district attorney, and juvenile boards.

Effective Date: September 1, 1983

HB 1474 Relating to the provision of dangerous drugs
by licensed physicians who practice in rural areas.

Effective Date: August 29, 1983

HB 1475 Relating to the authority of a county to issue
bonds for a public library.

Effective Date: August 29, 1983

HB 1481 Relating to the expenditure by certain coun-
ties of public or private grant or aid money.

Effective Date: June 19, 1983

HB 1488 Relating to the regulation of the formation and
operation of risk retention groups.

Effective Date: June 19, 1983
HB 1500 Relating to the correction of a tax roll prepared

by a tax assessor for a taxing unit prior to the participa-
tion of the taxing unit in an appraisal district.

Effective Date: August 29, 1983

HB 1501 Relating to salaries of the veterans county ser-
vice officer and assistants.

Effective Date: August 29, 1983

HB 1502 Relating to proration of property taxes because
of loss of an exemption during a tax year.

Effective Date: January 1, 1984

HB 1517 Relating to the duty of a county to provide
physical facilities, equipment, and utilities for office of
the Texas Adult Probation Commission.

Effective Date: August 29, 1983

July 1, 1983
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HB 1518 Rclating to the transier of prisoners between
juils and other facilities for the purpose of reducing jail
overcrowding.

Effective Date: August 29, 1983

HB 1542 Relating 10 gifts received by the board of
regents of The University ot Texas System.

Effective Date: August 29, 198}

HB 1550 Rclating to access by institutions of higher
education 10 police records of certain apphicants for
employment.

Effective Date: August 29, 1983
HB 1554 Relating to the collection of certain insurance

maintenance taxes and fees by the State Board of
Insurance.

Effective Date: September 1, 1983

HB 1571 Relating to exceptions to the Nonresident
Violator Compact of 1977,

Effective Date: June 19, 1983
HB 1575 Relating to the operation of the Joint Under-

writing Association established by the Texas Medical
Liability Insurance Underwriting Association Act.

Effective Date: August 29, 1983

HB 1580 Relating to a taxpayer's remedies in the judicial
review of certain property tax determinations.

Effective Date: August 29, 1983

HB 1582 Relating to a taxpayer protest of the situs of
property.

Effective Date: January 1, 1984

HB 1599 Relating to screening and treatment of
newborn infants for certain heritable diseases.

Effective Date: August 29, 1983

HB 1601 Relating to length limitations on certain motor
vehicles and combinations of vehicles.

Effective Date: June 19, 1983

HB 1602 Relating to width limitations on motor vehicles
on certain highways.

Effective Date: June 19, 1983
HB 1603 Relating to the payment of property taxes

pending a taxpayer appeal.
Effective Date: August 29, 1983

HB 1606 Relating to a provision for payment of restitu-

tion by a person who has issued a bad check.
Effective Date: August 29, 1983

July 1, 1983

HB 1608  Relatng to powers ol certinn pattnerships or
other combmations of carporations thit provide encrgy
for utihties

Effective Date tune 19, 1983

HB 1613 Refating to tavation of agribusiness items,

Effectine Date August 29, 1983

HB 1618 Relating to bond requuements {or certain
alcoholic beverage perttees and hicensees.

Ettective Date September {, 1983

HB 1619 Relaning 1o Lling notice of a sale of real estate
under a power confersed by a contract hen,

Etfective Date January 1, 1984

HB 1625 Relating to appoimntment of masters in delin-
quent tax suts

Effective Dates September 1, 1983

HB 1644 Relaung to partes agreemng to a trial by a
special judge tor district court civil cases.

Effective Date' June 19, 1983

HB 1650 Reclaung to transactions volving crafted
prectous metal

Effective Date: September 1, 1983, part June 19, 1983

HB 1651 Rclating to transactions involving business
machines.

Effective Date: August 29, 1983/September 1, 1983

HB 1655 Relating to the avarlability of appraisal records
and related matenals to a property owner.

Effectsve Date: August 29, 1983
HB 1669 Reclating to the jurisdiction of the Ninth, and
Second Ninth, and the 258th District Courts in Polk

County and to the compensation of the judges of those
courts.

Effective Date: August 29, 1983
HB 1679 Relating to contributions to and disbursements

from firemen's relief and retirement funds in certain
cities.

Effective Date: August 29, 1983

HB 1685 Relating to regulation of the food, drug, health
device, and cosmetic salvage brokers and establishments.
Effective Date: Septembr |, 1983

HB 1686 Rclating to the punishment for the offense of
indecent exposure.

Effective Date: September 1, 1983

HB 1699 Rclating to written investment objectives and

performance evaluations concerning the investment of
certain state funds.

Effective Date: August 29, 1983




HB 1708 Relating to the management and mvestment
of certain state funds.

Effective Date: August 29, 1983
HB 1702  Relatng to the composttion and quahficanons

of the board of trustees of the Teacher Retirement System
of Texas.

Effective Date: September 1, 1983

HB 1706  Relaung to rchabilitation services for crippled
children.

Effective Date: September 1, 1983

HB 1707 Relanng to the terms of court in the 24th
Judicial District

Effective Date: Scptember 1, 1983

HB 1708 Relating 1y the cantying of mightsticks by cer-
tain campus securnity personnel,

Effective Date: August 29, 1983

HB 1710 Authornizing certam iy estments of Texas in-
surance companics except those writing hife, health, and
accident insurance,

Effective Date: June 19, 1983

HB 1712 Relating (o the reporting of certain traffic
accidents.

Effective Date: January 1, 1984

HB 1719 Relating to sohd wiste management,
Effective Date: September |, 1983

HB 1728 Relating to the adimimistration of children's
protective services in Harris County.

Effective Date: August 29, 1983

HB 1726 Relating to rights of the elderly.

Effective Date: September 1, 1983

HB 1731 Relating to the establishment of a Texas Trails
System.

Fffective Date: August 29, 1983

HB 1741 Relating to advertising regulations under the
Private Investigators and Private Security Agenices Act.
Effective Date: June 19, 1983

HB 1753 Relating to administration of medications in
convalescent homes, nursing homes, and other related in-
stitutions; establishing fees for the issuance and renewal
of permits to administer medications.

Effective Date: September 1, 1983

HB 1778  Relating to fees for motor vehicle dealers and
providing for bonds for certain motor vehicle dealers.
Effective Date: January 1, 1984

HB 17192 Relaung to the admmistration of public
employee benefit programs.

Effective Date: August 29, 1983
HB 1318  Relating to the service of process in an elec-
Hon contes.

Effective Date: August 29, 1983

HB 1840 Relating 1o a joint office for certain irrigation
districts.

Effective Date: August 29, 1983
HB 1845 Relaung to the duration of a city contract con-
cerning solid waste management.

Effective Date: August 29, 1983

HB 1849 Rilaumg to fraud in a transaction involving
real cstate or stock 1n a corporation or joint stock
company.

Effective Date: September 1, 1983

HB 1852 Relating to workers' compensation insurance
coverage of subcontractors as defined herein.
Effective Date: August 29, 1983

HB 1858 Relating to elections and terms of office of
directors of certain general law water districts.

Effective Date: January 1, 1984

HB 1876 Relating to filing the annual report of the
Texas Alcoholic Beverage Commission.

Effective Date: August 29, 1983

HB 1884 Relating to certain proceedings under the
Texas Probate Code.

Effective Date: September 1, 1983

HB 1889 Relating to the sale of beer by general, local,
or branch distributors who have an assigned sales territory
from manufacturers or nonresident manufacturers.

Effective Date: August 29, 1983

HB 1914 Relating to penalties for tampering with oil
and gas wells and certain associated equipment and for
making ceriain false reports relating to certain oil and
gas wells.

Effective Date: September 1, 1983
HB 1928 Relating to the authority of certain cities to

provide automobile liability insurance for fire and police
department officers and employees.

Effective Date: August 29, 1983

HB 1933 Reclating to appeal of suits affecting the parent-
child relationship.

Effective Date: June 19, 1983

July 1, 1983
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HB 1936 Rclating to the licensing ol seterinarians in
Texas.

Effective Date. August 29, 1983

HB 1953  Rclating to contormumg the Texas Litter Abate-
ment Act and related statutes to legislatton passed by the
67th Legislature.

Effective Date: August 29, 1983/September |, 1983

HB 1964 Rclating to the reservation of minerals by the
state and other conditions for the sale, lease, and pros-
pect of state land.

Effective Date: June 19, 1983

HB 1966 Relating to the operation of vehicles used to
transport sohd waste; prescriing load limits,

Effective Date: August 29, 1983

HB 1970 Relating to the regulatory and enforcement
procedures and authonity of the Railroad Commission
of Texas.

Effective Date: Septembicr 1, 1983

HB 1971 Relating to the dispositon of ceriain hospital
authority records.

Effective Date: September 1, 1983

HB 1981 Reclating 1o the application of the Private In-
vestigators and Private Security Agencies Act to expert
witnesses.

Effective Date: September 1, 1983

HB 1988 Relating to the establishment, powers, and
duties of the Texas Planning Council for Developmental
Disabilities and to the rights of persons with developmen-
tal disabilities.

Effective Date: August 29, 1983

HB 1986 Relating to certain subdivision plat
amendments.

Effective Date: August 29, 1983

HB 1987 Relating to the designation of certain cities as
issuer-registrars of public securities.

Effective Date: August 29, 1983

HB 1991 Relating to the withholding of the compensa-
tion of certain county officers who elect not to be paid
for their services.

Effective Date: June 19, 1983

HB 1999 Relating 1o the compensation and powers of
members of the State Board of Medical Examiners, to
registration of practitioners and interns, to qualifications
of licensees, to grounds for refusal to admit persons to
examination.

Effective Date: August 29, 1983

July 1, 1983

HB 2006 Rclaung to replacing the hmitation on the
value of an urban homestead with a limitation based on
she.

Effective Date: Upon passage of HIR 105

HB 2008 Rclatung to revision ol the criminal laws
relating to the offenses of rape  aggravated rape, rape
of a child, sevual abuse, aggravated sevual abuse, and
sexual abuse ot & child; redefiming those offenses as
assaultive offenses,

Effective Date: September 1, 1983
HB 2009 Reclanng to contracts, leases, and other ar-
rangements for the use and occupancy of airport property

entered into by jont boards under the Municipal Airports
Act.

Effective Date: September 1, 1983

HB 2013 Reclating to the creation of the constitutional
office of crimnal district attorney of Tyler County, the
application of the Professional Prosecutors Act to that
criminal district attorney, and the powers of the district
attorney.

Effective Date: September 1, 1963

HB 2031 Relaung to the registranon and certification
of persons engaged in the appraisal of property for pur-
poses of ad valorem taxation and n the assessment and
collection of ad valorem taxes.

Effective Date: September 1, 1983

HB 2032 Rclating to the parties in an appeal of a prop-
erty tax determination and to service of process on those
parties.

Effective Date: August 29, 1983

HB 2058 Relating to court-ordered commitment of a
drug-dependent person.

Effective Date: August 29, 1983

HB 2006 Relating to airport zoning regulations.
Effective Date: August 29, 1983

HB 2067 Relating to airport zoning regulations.
Effective Date: Junc 19, 1983

HB 2068 Relating to off-street parking facilities, ter-
minals, and facilities of cities over 650,000 population
and the issuance and security of revenuc bonds therefor.

Effective Date: August 29, 1983
HB 2076 Relating to certain school district property tax

revenues to be used by a junior college district operated
by the school district,

Effective Date: June 19, 1983

HB 2077 Relating to pilot projects for year-round school
programs,

Effective Date: August 29, 1983
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HB 2081 Relating to prompiness of payment of
workers’ compensation benefits, fines, and penalties.

Effective Date: January I, 1984

HB 2083 Relating to deferred suspension of certain
licenses issued by the Texas Department of Agriculture,
Effective Date: September I, 1983

HB 2106 Relating to the Second Injury Fund.
Effective Date: August 29, 1983

HB 2107 Relating (o lump sum settlements in the case
of death.

Effective Date: August 29, 1983

HB 2112 Relating to the use of fresh water for enhanced
oil recovery activities under an injection well permit.

Effective Date: September 1, 1983
HB 2116 Relating to authorizing a school district board

of trustees to adopt rules concerning a determination of
residency for school admissions purposes.

Effective Date: August 29, 1983

HB 2118 Relating to private mortgage guaranty in-
surance issued pursuant to the Texas Insurance Code, Ar-
ticle 21.50.

Effective Date: August 29, 1983

HB 2119 Relating to the marking of roads that follow
historical routes.

Effective Date: August 29, 1983

HB 2126 Relating to establishment of a juvenile board
in Ward County.

Effective Date: August 29, 1983

HB 213¢ Relating to the calculation of the effective tax
rate for a taxing unit.

Effective Date: January 1, 1924

HB 2138  Relating to the responsibilities of landowners
in plugging and replugging abandoned oil and gas wells.

Effective Date: August 29, 1983

HB 2140 Relating to the use of volunteers by certain
governmental entities that provide human services.
Effective Date: September 1, 1983

HB 2143 Relating to the application of credit life in-
surance or credit health and accident insruance to cer-
tain transactions.

Effective Date: August 29, 1983

HB 2150 Relating to local regulation of alcoholic
beverage advertising.

Effective Date: September 1, 1983

HB 2156 Relating to the exemption of state lands from
taxanon.

Effective Date: January 1, 1984

HB 2157 Relating to reduced motor vehicle registration
fees for vehicles transporting soil conservation machinery.
Effective Date: September 1, 1983

HB 2158 Relating to the enforcement and collection of
the city hotel occupancy tax.

Effective Date: September I, 1983

HB 2161 Relating to the regulation of the transportaiton
of water from the Edwards Underground Water District.
Effective Date: August 29, 1983

HB 2165 Relating to certain licensing requirements and
penalties under the Liquefied Petroleum Gas Code.
Effective Date: August 29, 1983

HB 2188 Relating to supplemental compensation for the
district attorney of the 293rd Judicial District.
Effective Date: September 1, 1983

HB 2189 Relating to the composition of the Fourth and
Sixth Administrative Judicial Districts.

Effective Date: June 19, 1983

HB 2196 Relating to state employees health fitness
programs.

Effective Date: September 1, 1983

HB 2217 Relating to the authority of the clerk of a
district court with original probate jurisdiction.

Effective Date: August 29 1983
HB 2218 Relating to the powers and duties of parents

and managing conservators to manage the estate of a
child.

Effective Date: June 19, 1983

HB 2220 Relating to a floating interest rate for certain
public securities.

Effective Date: August 29, 1983
HB 2227 Relating to the authority of any general-law

city, town, or village to annex up to 15,840 feet gulfward
of the coastline.

Effective Date: September 1, 1983

HB 2228 Relating to the power of the board of aldermen
of a town or village to codify its ordinances.
Effective Date: September 1, 1983

HB 2229 Relating to the membership of the Court of

Appeals for the Second Supreme Judicial District and to
supplemental appropriation to that court.

Effective Date: June 19, 1983

July 1, 1983
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HB 2245 Relating to entry of certain orders and reports
in the records of the courts of appeals.

Effective Date: June 19, 1983

HB 2251 Relating to the creation of a state job-training
program,

Effective Date: September 1, 1983

HB 2276 Relating to the right of the state to appropriate
water.

Effective Date: August 29, 1983

HB 2282 Relating to the submission of the tax collec-
tor's annual report to the governing body.

Effective Date: August 29, 1983

HB 2284 Relating to prohibiting employemnt of tax ap-
praisers by taxing units.

Effective Date: August 29, 1983

HB 2289 Relating to pilot programs for postsecondary-
level students with learning disabilities.

Effective Date: August 29, 1983

HB 2292 Relating to the terms of office of directors of
the Panhandle Ground Water Conservation District 3,
South of the Candian River.

Effective Date: June 19, 1983

HB 2295 Relating to the composition of the Hender-
son County juvenile board, the compensation of the
members of that board, and prosection of juvenile cases
in Henderson County.

Effective Date: September 1, 1983

HB 2299 Relating to legislative findings, boundaries,
creation, adminstration, powers, duties, elections, is-
suance of bonds, levy and collection of taxes and finances
for the Dickinson Bayou Watershed Drainage District.

Effective Date: August 29, 1983

HB 2302 Relating to the county courts at law in
Cameron County.

Effective Date: June 19, 1983

HB 2305 Relating to the assessment and collection of
taxes for the Lavaca-Navidad River Authority,

Effective Date: June 19, 1983

HB 2313 Relating to establishment of a juvenile board
in Denton County.

Effective Date: June 19, 1983

HB 2314 Relating to the creation of a juvenile board
in Lampasas County.

Effective Date: June 19, 1983

July 1, 1983

HB 2320 Relating to validation of certain contracts of
and issuance of a certain order by the Meadowlakes
Municipal Utility District.

Effective Date: June 19, 1983

HB 2322 Relating to creation of a municipal court of
record for the City of Marshall,

Effective Date: June 19, 1983

HB 2324 Relating to the establishment of a juvenile
board in Parker County.

Effective Date: June 19, 1983

HB 2325 Relating to establishment of a juvenile board
in Cooke County.

Effective Date: June 19, 1983

HB 2326 Relating to establishment of a juvenile board
in Jack and Wise Counties.

Effective Date: June 19, 1983

HB 2327 Relating to the creation of two county criminal
courts in Tarrant County.

Effective Date: September !, 1983

HB 2329 Relating to the creation of the County Court
at Law 2 of Ector County.

Effective Date: August 29, 1983

HB 2335 Relating to the directors of the Port O’Con-
nor Municipal Utility District.

Effective Date: June 19, 1983

HB 2337 Relating to creation, administration, powers,
duties, operation, and financing of the Mason County
Hospital District.

Effective Date: August 29, 1983

HB 2338 Relating to the creation, administration,
powers, duties, operation, and financing of the Sutton
County Hospital District.

Effective Date: August 29, 1983

HB 2340 Relating to fees for support collections and
payments to be charged by the clerk of the district courts
of Johnson County.

Effective Date: September 1, 1983

HB 2343 Relating to the apointment of directors of the
Galveston County Water Authority.

Effective Date: June 19, 1983

HB 2345 Relating to the election and terms of office
of directors of the Comanche Hills Utility District.

Effective Date: August 29, 1983
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HB 2346 Relating to the election and terms of office
of directors of the Bell County Water Control and Im-
provement District 3.

Effective Date: August 29, 1983
HB 2347 Relating to the election and terms of office

of directors of the Bell County Water Control and Im-
provement District 1.

Effective Date: August 29, 1983

HB 2348 Relating to the jurisdiction and authority of
the county courts at law in Brazoria County.

Effective Date: September 1, 1983

HB 2350 Relating to the election of directors of the
Community Hospital District of Brazoria County.
Effective Date: August 29, 1983

HB 2354 Relating to the creation, administration,

powers, duties, operation, and financing of the Teague
Hospital District.

Effective Date: June 19, 1983
HB 2359 Relating to the election and terms of office

of directors of the Bell County Water Control and Im-
provement District 6.

Effective Date: August 29, 1983

HB 2363 Relating to the regulation of certain persons
who contract with the state.

Effective Date: September 1, 1983

HB 2365 Relating to the establishment of a juvenile
board in Williamson County.

Effective Date: August 29, 1983

HB 2368 Relating to the authority of the Upper
Guadalupe River Authority to issue bonds and to exer-
cise the powers and duties under the Texas Water Code,
Chapters 51 and 54, and to the rights and authority of
the Upper Guadalupe River Authority.

Effective Date: June 19, 1983

HB 2369 Relating to establishment of a juvenile board
in Lamb County.

Effective Date: August 29, 1983

HB 2370 Relating to the establishment of a juvenile
board in Navarro County.

Effective Date: August 29, 1983

HB 2371 Relating to establishment of a juvenile board
in Brazos County.

Effective Date: August 29, 1983

HB 2372 Relating to establishment of a juvenile board
in Cochran County.

Effective Date: August 29, 1983

HB 2378 Relating to benefits for emergency medical
personnel, peace officers, and fire fighters who are ex-
posed to contagious diseases in the course of their
empioyment.

Effective Date: September 1, 1983

HB 2377 Relating to the establishment of a juvenile
board in the 118th Judicial District.

Effective Date: August 29, 1983

HB 2379 Relating to the composition of the juvenile
board of Anderson County.

Effective Date: August 29, 1983

HB 2380 Relating to the creation of a County Court
at Law of Cherokee County.

Effective Date: August 29, 1983

HB 2382 Relating to the creation of municipal courts
of record in the City of Austin.

Effective Date: June 19, 1983

HB 2383 Relating to the relinquishment and release of
certain conditions of use, encumbrances, easements, re-
quirements, reservations, trusts, and limitations, concern-

ing submerged land in Calhoun County conveyed to City
of Port Lavaca.

Effective Date: August 29, 1983

HB 2385 Relating to the jurisdiction of the County
Court at Law of Harrison County.

Effective Date: June 19, 1983

HB 2388 Relating to the conveyance of certain state real
property in Jefferson County to the City of Port Arthur.
Effective Date: August 29, 1983

HB 2390 Relating to fees for child support collections
in Collin County.

Effective Date: September 1, 1983

HB 2391 Relating to the reorganization, boundaries, ad-
ministration, powers, duties, and financing of Irving

Flood Control District Section 111 and validating certain
actions of and matters relating to that district.

Effective Date: October 1, 1983

HB 2395 Relating to the creation of the County Court
at Law of Panola County.

Effective Date: January 1, 1984

HB 2398 Relating to the creation of an offense involv-

ing a card or document falsely identifying a person as
a law enforcement officer.

Effective Date: September 1, 1983
HB 2399 Relating to the creation of the County Court

at Law 1 of Cathoun County and to membership on the
county juvenile board of the judge of that court.

Effective Date: September 1, 1983
July 1, 1983 8
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HB 2404 Relating to establishment of a juvenile board
in Shackelford County.

Effective Date: August 29, 1983
HB 2406 Relating to the establishment and powers of

a juvenile board in the 46th Judicial District, composed
of Wilbarger, Foard, and Hardeman Counties.

Effective Date: August 29, 1983
HB 2407 Relating to the establishment and powers of

a juvenile board in 50th Judicial District, composed of
Baylor, Cottle, King, and Knox Counties

Effective Date: August 29, 1983

HB 2412 Relating to the juvenile boards in the 12th
Judicial District.

Effective Date: August 29, 1983

HB 2425 Relating to the reorganization, boundaries, ad-
ministration, powers, duties, and financing of Dallas

County Municipal Utility District 2, the change of name
of that district to Dallas County Flood Control District 1.

Effective Date: August 29, 1983

HB 2429 Relating to the Rio Grande Valley Municipal
Water Authority.

Effective Date: June 19, 1983

HB 2432 Relating to establishment of a juvenile board
in Camp, Marion, Morris, and Titus Counties.
Effective Date: August 29, 1983

HB 2433 Relating to the civil jurisdiction of the Coun-

ty Court at Law of Hidalgo County and the County Court
at Law 2 of Hidalgo County.

Effective Date: August 29, 1983

HB 2435 Relating to the composition and compensa-
tion of the Randall County Juvenile Board.

Effective Date: June 19, 1983

HB 2439 Relating to certain contracts executed by and
the qualifications for membership on the board of direc-
tors of Val Verde County Hospital District.

Effective Date: August 29, 1983

HB 2440 Relating to the creation of a juvenile board
in Starr County.

Effective Date: August 29, 1983

HB 2441 Relating to establishment of a juvenile board
in Throckmorton County.

Effective Date: August 29, 1983

HB 2443 Relating to the establishment of the Bexar
County Child Support Services Department and to the
collection of certain fees.

Effective Date: August 29, 1983

July 1, 1983

HB 2447 Relating to establishment of a juvenile board
in Haskell County.

Effective Date: August 29, 1983

HB 2448 Relating to the establishment of a juvenile
board in Fisher, Mitchell, and Nolan Counties.

Effective Date: August 29, 1983

HB 2449 Relating to the child support collection ser-
vice fee in Smith County.

Effective Date: August 29, 1983

HB 2452 Relating to the authority of counties to pro-
vide and finance jail improvements.

Effective Date: June 19, 1983

SB 7 Relating to the insanity defense in criminal pros-
ecution, to hearings and cther procedures relating to com-
mitment of persons acquitted by reason of insanity, to
discharge, and to outpatient supervision.

Effective Date: August 29, 1983

SB 21 Relating to the offense of selling an alcoholic
beverage to a minor; permitting an identification card
issued by the Texas Department of Public Safety to have
the same effect as a valid Texas driver’s license.

Effective Date: September 1, 1983

SB 22 Relating to creation of the criminal offense of
possession, manufacture, transportation, repair, or sale
of armor-piercing ammunition.

Effective Date: September i, 1983

SB 24 Relating to a driver’s license issued for essential
need; providing for notice, hearings, court orders regu-
lating use, and enforcement procedures; relating to cer-
tain duties of persons issued a license under this Act.

Effective Date: September 1, 1983

SB 45 Relating to the establishment of a domestic rela-
tions office in certain counties or areas with certain duties
in regard to court orders for child support and other mat-
ters affecting a child; imposing fees.

Effective Date: June 19, 1983

SB 82 Relating to a requirement that a dental hygienist
receive training in cardiopulmonary resuscitation except
under certain cirumstances; absolving a dental hygienist
from liability except in certain situations.

Effective Date: September 1, 1983

SB 84 Relating to the treatment of sex of fenders; pro-
viding for the establishment, organization, administra-
tion, powers, and duties of an Interagency Council on
Sex Offender Treatment and cooperation by certain state
agencies.

Effective Date: September 1, 1983

SB 100 Relating to the continuation, organization, per-
sonnel, functions, powers, and dutics of the State Depos-
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itory Board; giving certain savings and loan associations
rights to apply for and be designated as state depositories.

Effective Date: September 1, 1983

SB 105 Relating to the membership, operations, and
continuation of the Industrial Commission under the
name of the Texas Economic Development Commission
and to commission’s advisory council of small business
assistance.

Effective Date: September 1, 1983

SB 106 Relating to the continuation of the State Secu-
rities Board and to the membership qualitications, powers
and duties, and administration of the board and the duties
of the securities commissioner.

Effective Date: September 1, 1983

SB 112 Relating to technical-vocational education and
to the continuation, membership, qualifications, terms,
and powers and duties of the Advisory Council for
Technical-Vocational Education in Texas.

Effective Date: September 1, 1983

SB 118 Relating to the reorganization of the 20th and
82nd Judicial Districts.

Effective Date: August 29, 1983

SB 120 R:lating to residency requirements for certain
municipal public officers.

Effective Date: August 29, 1983

SB 123 Relating to an exemption from sales and use
taxes for certain equipment used by the visually handi-
capped and to certain items sold, leased, rented to, or
stored, used, or consumed by certain nonprofit agencies.

Effective Date: September 1, 1983

SB 126 Relating to the powers and duties of the Texas
Department of Mental Health and Mental Retardation
and to certain community centers to receive relevant con-
viction data on applicants for employment, to deny
employment to unqualified applicants.

Effective Date: August 29, 1983

SB 133 Relating to membership of legislators on cer-
tain legislative committees, boards, or councils.

Effective Date: August 29, 1983

SB 134 Relating to the membership, personnel, qualifi-
cations, powers and duties, administration, and continua-
tion of the Texas Commission on the Arts.

Effective Date: September 1, 1983

SB 137 Reiating to the continuation, membership,
qualifications, and operations of the Texas Advisory
Commission on Intergovernmental Relations, to grounds
for removal of its members, and to establishment of a
complaint procedure.

Effective Date: September 1, 1983

SB 138 Relating to costs imposed on criminal convic-
tions for the purpose of funding the compensation to vic-
tims of crime fund.

Effective Date: January 1, 1984

SB 147 Relating to the care of the State Capitol, General
{ and Office Building, their grounds, and their contents;
to the establishment of the State Preservation Board; to
the duties of the state curator.

Effective Date: September 1, 1983

SB 149 Relating to the opetation and regulation of state
savings and loan associations and the savings and loan
department, to the continuation of the office of the sav-
ings and loan commissioner.

Effective Date: September 1, 1983

SB 151 , Relating to the continuation, operation,
membership, terms, and grounds for removal of member
of the State Bapking Board; making certain financial
statements confidential.

Effective Date: September 1, 1983

SB 155 Relating to the continuation of the Commission
on Law Enforcement Officer Standards and Education,
its membership, functions, powers and duties, and opera-
tions; to grounds for removal of members.

Effective Date: September 1, 1983

SB 156 Relating to certain powers and duties of the
board of regents of North Texas State University.

Effective Date: September 1, 1983

SB 160 Relating to creation of the offense of tamper-
ing with a consumer product including food or drugs.
Effective Date: September !, 1983

SB 161 Relating to public disclosure of certain infor-
mation obtained by institutions of higher education.
Effective Date: June 19, 1983

SB 179 General Appropriations Bill.
Effective Date: September 1, 1983

SB 180 Relating to the continuation, administration,
membership, powers and duties, and grounds for removal
of members of the Industrial Accident Board; providing
funding and regulations concerning the compensation to
victims of crime fund.

Effective Date: September 1, 1983

SB 194 Relating to the times at which certain vacancies
in state and district offices may be filled, appointments
to fill vacancies for certain partial terms, the terms of
certain state and district officers, and the time at which
terms expire.

Effective Date: June 19, 1983

§$B 223 Relating to creation, jurisdiction, and practice
and procedures of County Court at Law of Waller

July 1, 1983
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County; fixing terms; providing for the appointment and
election, term of office, qualifications, powers, and duties
of the judge.

Effective Date: January 1, 1984

SB 224 Relating to the creation, jurisdiction, person-
nel, admnistration, and appeals procedures of municipal
courts of record in the City of Dallas and powers and
duties of the governing body of the city in connection
with these courts.

Effective Date: August 29, 1983

SB 225 Relating to the continuation and operations of
the Commission on Umiform State Laws and to the qual-
ifications, duties, and grounds for removal of its mem-
bers; providing for reimbursement of expenses.

Effective Date: September 1, 1983

SB 226 Relating 10 information given to, consent re-
quired of, and inspection rights of parents or guardians
of students recommended for attendance at or attending
a school-commumnity guidance center.

Effective Date. Beginning of school year 1983-1984

SB 230 Relating to the chgibility for unemployment
compensation benefits of certain students.

Effective Date: June 19, 1983

SB 239 Relating to the authority of the attorney general
to sue to restrain or enjoin violations of certain consumer
protection laws.

Effective Date: August 29, 1983

SB 250 Reclating to the management of game manage-
ment areas by the Texas Parks and Wildlife Department,
to the execution of any sale or lease by the State Pur-
chasing and General Services Commussion, and 10 licenses
for fur-bearing animals.

Effective Date: August 29, 1983
SB 255 Relating 10 the autnority of an insurer to

designate a particular practitoner or practitioners of the
healing arts in a policy of accic{cm and sickness insurance.

Effective Date: August 29, 1983

SB 288 Relating to the control of venereal disease.
Effective Date: August 29, 1983

SB 272 Relating to the Southern States Energy Com-
pact and its implementation; to the Southern States
Energy Board, its membership, powers, and duties; to
the continuation of the Texas participation in the
compact.

Effective Date: August 29, 1983
SB 273 Relating to the membership and administration
of the Texas Mining Council and the reporting by and

continuation of the office of the Interstate Mining Com-
pact Commissioner for Texas.

Effective Date: August 29, 1983

July 1, 1983

SB 277 Relating to the confidentiality of alarm systems
records.

Effective Date: August 29, 1983

SB 283 Relating to the effect of the value of property
or service stolen, damaged, or destroyed on the penalty
imposed for theft, theft of service, or criminal mischief.

Effective Date: September 1, 1983

SB 291 Relating to the time a claim for compensation
shall be made under the Workers’ Compensation Act.

Effective Date: August 29, 1983

SB 294 Relating to powers and duties, staff, and opera-
tion of the Banking Department of Texas and to the con-
tinuation, authority, and powers and duties of the office
of Banking Commissioner of Texas.

Effective Date. September 1, 1983

SB 303 Relating to suspensions of drivers’ licenses based
on findings of habitual violation of traffic law.

Effecuve Date: September 1, 1983

SB 311 Relaung to benefits under a compromise settle-
ment agreement or provided in an agreed judgment ap-
proved by the court; providing procedures for handling
a dispute and a ltmitation period for payment of benefits.

Effective Date: August 29, 1983

SB 315 Relaung to the continuation, operations, per-
sonnel, and the powers and duties of the Texas Depart-
ment of Community Affairs and to the establishment,
membership, and powers and duties of the Advisory
Council on Commumty Affairs.

Effective Date: September 1, 1983

SB 317 Relanng 1o sohd waste management.
Effective Date: September 1, 1983

SB 330 Relating to the hmit on the amount of insurance
coverage for a debtor under group life insurance.
Effective Date: August 29, 1983

SB 350 Relating to payment of benefits in certain cur-
rencies under certain insurance coverage and to the au-
thority of the State Board of Insurance.

Effective Date: August 29, 1983

SB 354 Prohibiting a person with a firearm, or explosive
weapon, or illegal knife going on premises of certain
places.

Effective Date: August 29, 1983
SB 360 Relating to the Texas Energy and Natural

Resources Advisory Council servings as an energy re-
source center for school districts.

Effective Date: September 1, 1983

SB 370 Relating to reports concerning veterans who may
have been exposed to certain chemical defoliants or her-




bicides or other causative agents, to assistance to those
veterans, and to the Agent Orange Advisory Committee.

Effective Date: September 1, 1983/January 1, 1984

SB 375 Relating to certain exceptions to the confiden-
tiality of certain medical and other mental health records
regarding a patient.

Effective Date: September 1, 1983

SB 376 Providing that municipalities participating in
Texas Municipal Retirement System may allow to eligi-
ble members updated service credits calculated to include
unforfeited credited service from other participating
municipalities.

Effective Date: August 29, 1983

SB 377 Relating to the personnel and administrative
staff to the Texas Department of Mental Health and Men-
tal Retardation and to the designation of facilities
operated by the Texas Department of Mental Health and
Mental Retardation.

Effective Date: Junc 19, 1983

SB 380 Relating to the selection of grand jurors.
Effective Date: June 19, 1983

SB 381 Relating to the licensing and regulation of home
health agencies and to the exemption of licensing require-
ments of certain health care professionals.

Effective Date: August 29, 1983

SB 385 Relating to prehospital and emergency medical
services.

Effective Date: January 1, 1984

SB 389 Relating to the classification and promotion
policies for members of police departments 1n certain
cities; prohibiting crossover promotions from certain
classes to other classes.

Effective Date: August 29, 1983

SB 397 Relating to the regulation of monopolies, con-
tracts, combinations, and conspiracies in restraint of trade
or commerce.

Effective Date: August 29, 1983

SB 407 Relating to the retention of certain sheltered
workshop operating funds by the Texas Department of
Mental Health and Mental Retrdation in trust for the
benefit of the participants in such workshops.

Effective Date: August 29, 1983

SB 409 Relating to the provision of physical facilities
for Lamar University at Port Arthur and Lamar Univer-
sity at Orange.

Effective Date: August 29, 1983

SB410 Relating to student centers and fees for student
centers at Lamar University at Orange and Lamar Univer-
sity at Port Arthur.

Effective Date: August 29, 1983

SB417 Relating to the registration and registration fees
of alarm systems installers and certain private security
officers and consultants and to certain duties of the Board
of Private Investigators and Private Security Agencies.

Effective Date: September 1, 1983

SB 428 Relating to the rights, powers, and duties of the
board of the Texas State University System; providing
for disposition and use of funds.

Effective Date: September 1, 1983

SB 429 Relating to bank deposit agreements, to notice,
and to subpoenas and examination, production, and
disclosure of bank records.

Effective Date: September 1, 1983

SB 446 Relating to inspection, insurance, and safety
regulations for certain amusement rides; giving the State
Board of Insurance certain powers and duties; providing
for fees; prescribing operation requirements; providing
enforcement procedures

Effective Date: July 1, 1983

SB 456 Making an appropriation to the Texas Depart-
ment of Corrections to pay utility costs incurred at its
facilities.

Effective Date: June 19, 1983

SB 461 Relating to de-annexation of territory within cer-
tain junior ccllege districts situated within certain coun-
ties, to the establishment of a new junior college district,
to petitions and elections, to powers of the board of the
district.

Effective Date: June 19, 1983

SB470 Relating to tort liability of ceriain units of gov-
ernment.

Effective Date: September 1, 1983

SB 488 Relating to the regulaiion of banking and to the
Banking Department of Texas expense fund.

Effective Date: August 29, 1983

SB 512 Relating to the designation of campaign
treasurers and assistant campaign treasurers and to the
activities, powers, duties, and liability of assistant cam-
paign treasurers.

Effective Date: August 29, 1983
SB 515 Relating to the membership and duties of the
governing committee of the Texas Workers’ Compensa-

tion Assigned Risk Pool and to furnishing insurance for
certain rejected risks.

Effective Date: August 29, 1983

July 1, 1983
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SB 547 Relating to the administration of oaths and tak-
ing of acknowledgments by the county assesser-collector
or employees of that office relating to certain documents.

Effective Date: August 29, 1983

SB 549 Relating to areas i which rapid transit
authorities may be created.

Effective Date: August 29, 1983

SB 554 Relating to the verification and filing of a peti-
tion for a local option hiquor election to legalize or pro-
hibit the sale of hquor.

Effective Date: August 29, 1983, and September 1, 1983

SB569 Rclating to the district courts of Bexar County.
Effective Date. August 29, 1983

8B 586 Rclating to increasing the membership of the
Texas Parks and Wildhife Commission.

Effective Date: June 19, 1983

SB 587 Relating to the furnishing of voter registration
lists relating (o new, canceled, and changed registrations
by voter 1egistrars under the secretary of state's service
program.

Effective Date: June 19, 1983
SB 620 Relating to the Lamar University System and

to certain appropriations by the legislature to Lamar
Universs. .

Effective Date: August 29, 1983

SB 621 Relating to the continuance of public hearings.
Effective Date: June 19, 1983

SB 022 Relating 1o preparole transfers of prisoners to
community residential facilities and to certain powers and
duties of the Texas Department of Corrections and its
director and the Board of Pardons and Parnies and its
officers.

Effective Date: June 19, 1983

SB 624 Relating to supplemental pay for certain Texas
Department of Public Safety commissioned officers.

Effective Date: September 1, 1983

SB 631 Relating to the creation, jurisdiction, ad-
ministration, terms, and procedures of the County Court
at Law 3 of Montgomery County; fixing the qualifica-
tions of the judge and providing for his election or
appointment.

Effective Date: August 29, 1983
SB634 Relating to requiring participating in an alcohol
or drug abuse program as a condition of a bond in cer-

tain criminal cases and to fcrfeiture for violation of the
condition of the bond.

Effective Date: September 1, 1983

July 1, 1983

SB 635 Relating to the prohibition of certain discrimina-
tion against physicians on the basis of academic medical
degree.

Effective Date: August 29, 1983

SB 638 Relating to the applicaton of sales, rental, and
use taxes on certain vehicles and machinery used for farm
purposes and to the definition of motor vehicle and farm
machine 1n relation to motor vehicle sales, rental, and
use taxes.

Effective Date: September 1, 1983

SB 641 Relating to the formation, termination, ad-
minstration, and costs of municipally created reinvest-
ment zones that qualify for tax increment financing.

Effective Date: August 29, 1983

SB 642 Relating to the regulation of air conditioning
contractors.

Effettive Date: September 1, 1983

SB 643 Relating to the installation and maintenance of
community antenna cr cable television equipment.

Effective Date: Junc 19, 1983

SB 647 Relating to the adoption of rules by the Texas
Cosmetology Commission regarding continuing educa-
tion programs for persons licensed by the commission.

Effective Date: August 29, 1983

SB 651 Relating to offenses against public administra-
tion and offenses involving the abuse of office or employ-
ment, including theft, by a public servant.

Effective Date: Scptember 1, 1983
SB 653 Relating to the licensing and regulation of
chiropractors and their employees.
Effective Date: September 1, 1983

SB 657 Relating to the annual financial report filed by
the Texas Board of He.ith relating to administration of
the law regulating circuses, carmvals, and zoos.

Effective Date: August 29, 1983

SB 659 Relating to the sale of certain state-owned real
property in Grayson County.

Effective Date: August 29, 1983

SB 661 Relating to information that a filing officer pro-
vides concerning financing and assignment statements
under the Business and Commerce Code and to an in-
crease in fees for staternents in excess of a certain amount,

Effective Date: August 29, 1983
S$B 662 Relating to the amount of the fee charged by

county clerks and county recorders for a copy of a birth
or death certificate.

Effective Date: August 29, 1983
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SB 668 Relating to the clarification of violations of con-
sumer protection acts relating to debt collection and home
solicitation transactions as deceptive trade practices.

Ay

Effective Date: August 29, 1983

SB 669 Relating to juvenile court orders affecting
parents and others, including juvenile restitution, and to
liability of cities, towns, and counties for certain causes
of action that arise from juvenile restitution programs.

Effective Date: September 1, 1983

SB 705 Relating to a program to screen and treat cer-
tain young persons for special senses and communications
disorders, to appropriate licensing for service providers,
and to a children’s speech, hearing, and language screen-
ing committee.

Effective Date: September 1, 1983

SB 706 Relating to the licensing of certain agents 6f legal
reserve life insurance companies.

Effective Date: August 29, 1983

SB 714 Relating to the lease of space in state office
buildings to private tenants and to the installation of vend-
ing facilities in those buildings.

Effective Date: January 1, 1984

SB 718 Relating to regulation of real estate brokers and
salesmen, to source of funds for administration of the
Residential Service Company Act, to payment from the
real estate recovery fund, and to fees to be charged and
coliected.

Effective Date: August 29, 1983

SB 733 Rclating to payment for construction work by
municipal utility districts and to certain amounts on which
the district is obligated to pay interest.

Effective Date: August 29, 1983

SB 738 Relating to the application requirement for
property tax exemptions for disabled veterans and the sur-
vivors of certain veterans.

Effective Date: January 1, 1984

SB 752 Relating to the financing of hospital equipment,
providing for the administration of this Act by a public
benefit corporation known as the Texas Hospital Equip-
ment Financing Council.

Effective Date: August 29, 1983

SB 757 Relating to the appointment, qualifications,
compensation, and assignment of retired and former dis-
trict judges to serve as senior judges on district courts
and to retirement system membership, contributions, and
credit of the judges.

Effective Date: August 29, 1983

,
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SB 762 Relating to certain protected and prohibited
political activites of state employees and to termination
of employment for a violation of any prohibited activity.

Effective Date: September 1, 1983

SB 763 Relating to contracting to provide for the trans-
portation of public school students.

Effective Date: August 29, 1983

SB 765 Relating 10 regulation of motor vehicle equip-
ment by the Texas Department of Public Safety, to cer-
tain powers and duties of the Texas Department of Public
Safety, and to procedures for hearings and injunctions.

Effective Date: September 1, 1982

SB 766 Relating to parking privileges for the disabled;
providing enforcement procedures.

Effective Date: September 1, 1983

SB 772 Relating to rules governing relationships between
a state agency and its employees and a private organiza-
tion or private donor.

Effective Date: August 29, 1983

SB 775 Relating to capital and surplus requirements for
life, health, and accident insurance companies.

Effective Date: September 1, 1983

SB 776 Relating to the capital and surplus requirements
of insurance companies other than certain life, health,
or accident insurance companies.

Effective Date: September 1, 1983

SB 779 Relating to a work release program for persons
convicted of certain criminal offenses.

Effective Date: August 29, 1983

SB 791 Relating to the appointment of a local registrar
of births and deaths and to reports, transcripts, and
records of vital statistics.

Effective Date: August 29, 1983

SB 800 Relating to the authority of a city, town, or
village to make an agreement or contract with a conser-
vation and reclamation district for the purchase of
hydroelectric power or energy.

Effective Date: June 19, 1983

SB801 Relating to changing the name of the Harlingen
State Chest Hospital to the South Texas Hospital;
authorizing the Texas Board of Health to establish cer-
tain health services at the South Texas Hospital.

Effective Date: August 29, 1983

SB 802 Relating to the surrender, obtaining, and
designation of certificates of title to certain motor
vehicles.

Effective Date: June 19, 1983
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SB 808 Relating to the retention of redfish and speckled
sea trout by shrimpers and to the application of criminal
penalties.

Effective Date: August 29, 1983

SB 816 Relating to the disposition of interest earned on
certain funds deposited in the treasury by the State Com-
mission for the Blind.

Effective Date: June 19, 1983

SB 818 Relating to allowing certain convalescent and
nursing homes and related institutions to operate under
different standards and the requirements of the certificate
of need program.

Effective Date: June 19, 1983

SB 827 Relating to immunity from certain liability to
persons providing information involving known or sus-
pected fraudulent insurance and reinsurance transactions.

Effective Date: August 29, 1983

SB 834 Relating to the importation, transportation, and
sale of redfish and speckled sea trout.

Effective Date: August 29, 1983

SB 835 Relating to the regulation of certain circuses,
carnivals, and zoos.

Effective Date: September 1, 1983

SB 836 Relating to the testimony or statement in cer-
tain civil and criminal proceedings of a child who is a vic-
tim of alleged sexual or other abuse or offense, to special
procedures for the taking of such testimony or statement.

Effective Date: August 29, 1983

SB 845 Relating to disciplinary actions by the State
Board of Pharmacy, to facts and reports received by the
board, and to reporting by peer group review commit-
tees and professional committees; absolving participating
persons from liability.

Effective Date: June 19, 1983
SB 856 Relating to the maximum punishment for viola-

tion of municipal ordinances or rules or police regula-
tions and to criminal jurisdiction of municipal courts.

Effective Date: September 1, 1983

SB 864 Relating to attorney’s fees in certain workers’
compcrsition death cases.

Effective Date: August 29, 1983

SB 870 Relating to the authority of water control and
improvement districts to borrow money through certain
methods.

Effective Date: August 29, 1983

SB 872 Relating to the authorization under the Uniform
Reciprocal Enforcement of Support Act for a court to

July 1, 1983

order a deduction from certain child support payments
for the payment of certain court costs.

Effective Date: June 19, 1983

SB 873 Relating to the annual meeting of the directors
of soil and water conservation districts; authorizing the
State Soil and Water Conservation Board to charge and
use fees for paying costs of the meeting.

Effective Date: August 29, 1983

SB 875 Relating to the creation and jurisdiction of the
County Court at Law 2 of Taylor County; fixing terms;
providing for the appointment and election, terms of of-
fice, qualifications, power, and ~ompensation of the
judge.

Effective Date: August 29, 1983

SB 892 Relating to security personnel of the Texas Tech
University Health Sciences Center and to their jurisdic-
tion and compensation.

Effective Date: June 19, 1983

SB 901 Relating to regulation of the fitting and dispens-
ing of hearing aids.

Effective Date: August 29, 1983

SB 906 Relating to mutual assistance among cities and
counties in the provision of emergency medical services.

Effective Date: September 1, 1983
SB 910 Relating to hazardous duty pay for parole of-

ficers and certain employees or officials of the Board of
Pardons and Paroles.

Effective Date: September 1, 1983

SB 920 Reclating to the authority of the Texas Depart-
ment of Human Resources to set and charge a fee for
providing certain services and to provision of services
under certain circumstances.

Effective Date: September 1, 1983

SB 923 Relating to the regulation of lobbying; providing
for advisory opinions by the secretary of state.
Effective Date: October 1, 1983

SB 925 Relating to the regulation of auctioneers.
Effective Date: September 1, 1983

SB926 Relating to recovery of costs and attorney’s fees
in defense of a frivolous claim raised by a state agency,

Effective Date: September 1, 1983
SB928 Relating to the continuation of the State Board

of Insurance and to the regulation of the business of
insurance.

Effective Date: September 1, 1983
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SB 943 Relating to the terms of office of directors of
certain general law water districts.

Effective Date: January 1, 1984

SB 946 Relating to the subdivision and use of mineral-
bearing land; to certain powers and duties of the Railroad
Commission of Texas, to the use of operations sites within
a subdivision, and to the authority of municipalities.

Effective Date: August 29, 1983

SB 948 Relating to the regulation of compensation paid
for the sale of credit insurance and to certain powers and
duties of the State Board of Insurance; providing for
judicial review of the board’s action

Effective Date: June 19, 1983

SB 963 Relating to the reorganization of the Dallas
County Municipal Utility District 1 and its continuation
as a district; to a change of the name of the district to
Dallas County Utility and Reclamation District.

Effective Date: February 1, 1984

SB 964 Relating to the measurement of distances in con-
nection with the sale of alcoholic beverages near a public
school, church, or public hospital, and to notice of an
application for a license or permit to sell alcoholic bever-
ages.

Effective Date: September 1, 1983

SB 970 Relating to financing, constructing, and
operating certain causeways, bridges, and tunnels by cer-
tain counties; to use and acquisition of property for pur-
poses of a project and to the status of authorized liens
or pledges.

Effective Date: August 29, 1983
SB 997 Relating to certain protective orders issued to

deter family violence and to criminal penalties for the
violation of those orders.

Effective Date: September 1, 1983

SB 1006 Relating to coverage of state employees work-
ing outside of the state.

Effective Date: September 1, 1983

SB 1022 Relating to catching redfish and speckled sea
trout by persons on commercial fishing boats.
Effective Date: September 1, 1983

SB 1023 Relating to increasing penalties for taking red-

fish and speckled sea trout and for possessing and using
certain nets.

Effective Date: September 1, 1983

SB 1025 Relating to abandoned motor vehicles, in-
cluding certain motorboats, outboard motors, or vessels.

Effective Date: August 29, 1983

SB 1027 Relating to the acquisition and content of a
certificate of title for motorboats and outboard motors,

to requirements for transfer of title, and to the creation
and enforcement of liens on motorboats and outboard
motors.

Effective Date: August 29

SB 1033 Relating to the authority of a county commis-
sioners court to regulate the keeping of certain wild
animals.

Effective Date: August 29, 1983

SB 1038 Relating to protective clothing for firefighters;
giving the Commission on Fire Protection Personnel Stan-
dards and Education certain decision-making and en-
forcement authority.

Effective Date: June 19, 1983

SB 1040 Relating to licensing and regulation of insurers,
insurance solicitors, and agents; giving the State Board
of Insurance certain powers and duties; providing rules
on payment or receipt of commissions.

Effective Date: June 19, 1983

SB 1044 Relating to conflicts of interest of local public
officials.

Effective Date: January 1, 1984

SB 1047 Relating to the collection of fees by the Texas
Department of Health for public health services, to crea-
tion of a special fee fund, to certain powers and duties
of the Texas Department of Health and Board of Health,
and to subrogation rights.

Effective Date: August 29, 1983

SB 1062 Relating to the counties in the First and 14th
Supreme Judicial Districts reimbursing Harris County for
certain costs incurred by Harris County pertaining to
those courts.

Effective Date: August 29, 1983

SB 1075 Relating to compensation of directors of the
Acquilla-Hackberry Creek Conservation District.

Effective Date: August 29, 1983
SB 1082 Relating to fees, costs, and deposits to be re-
ceived by the clerks of the courts of appeals for civil cases.
Effective Date: August 29, 1983

SB 1086 Relating to notice concerning exhibits and
papers on file with the courts of appeals and to the preser-
vation of records of the courts of appeals.

Effective Date: August 29, 1983

SB 1094 Relating to certificates of contribution, tax
liability, policy limits, and guaranty fund provisions; to
the regulation and licensing of agents for companies; and
to certain powers and duties of the State Board of Insur-
ance.

Effective Date: August 29, 1983

SB 1131 Relating to life insurance company separate ac-
counts and to contracts providing benefits in variable
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amounts; providing for the extent of application of the
Insurance Code to separate accounts and contracts relat-
ing to separate accounts,

Effective Date: September 1, 1984

SB 1137 Relating to certain admissions of unadjudicated
offenses during sentencing for a criminal conviction.

Effective Date: August 29, 1983

SB 1140 Relating to standards for rating energy devices
for use in performance rating and certification of the
devices and to tax exemption for certain solar energy
devices.

Effective Date: August 29, 1983

SB 1141 Relating to the regulation of motor vehicle
manufacturers, distributors, and sellers of new motor
vehicles; to the protection of purchasers of new motor
vehicles; to certain related legal actions by consumers.

Effective Date: June 19, 1983

SB 1143  Relating to the inclusion of land previously ap-
praised as agricultural or open-space land as part of a
residence homestead for property tax purposes.

Effective Date: June 19, 1983

SB 1144 Relating to the transaction of business by the
courts of appeals for the First, Second, and Fourteenth
Supreme Judicial Districts and the filing and transfer of
appellate cases.

Effective Date: September I, 1983

SB 1152 Relating 10 the use of firearms by and to
firearm training of private security officers.

Effective Date: September 1, 1983

SB 1156 Relating to the disposition of abandoned
securities and abandoned property in a safe deposit box
or other safekeeping repository.

Effective Date: September 1, 1983
SB 1167 Relating to authorizing the issuance of short-
term obligations by certain cities, river authorities, naviga-

tion districts, joint power agencies, and certain transit
authorities and the use of funds generated.

Effective Date: August 29, 1983

SB 1184 Relating to recovery of actual costs and at-
torney's fees by the attorney general in a charitable trust
suits and to the venue of such charitable trust suits.

Effective Date: June 19, 1983

SB 1185 Relating to fees to which the attorney general
is entitled.

Effective Date: June 19, 1983

July 1, 1983

SB 1192 Relating to establishment, membership, staff,
powers and duties, and compensation of a juvenile board
for the 132nd Judicial District.

Effective Date: August 29, 1983

SB1194 Relating to establishment, membership, staff,
powers and duties, financing, and compensation of a
juvenile board in Jones County.

Effective Date: August 29, 1983

SB 1208 Relating to the issuance of a driver’s license
to a person from another state and to the renewal of a
driver’s license by mail.

Effective Date: January 1, 1984

SB 1215 Relating to distribution of a fire fighter’s relief
and retirement benefits in certain cities.

Effective Date: June 19, 1983

SB 1217 Relating to the establishment, membership,
personnel, powers and duties, financing, and administra-
tion of a juvenile board in Denton Coutny.

Effective Date: August 29, 1983

SB 1225 Relating to liability insurance for county of-
ficers and employees.

Effective Date: June 19, 1983

SB 1226 Relating to the periodic review of certain state
agencies under the Texas Sunset Act.

Effective Date: August 29, 1983

SB 1228 Relating 10 conventions of political parties re-
quired to nominate candidates by primary election.

Effective Date* August 29, 1983

SB 1241 Reiating to preventicn and control of spills of
hazardous substances, to coordination of the state
response effort and cooperation of state agencies, to crea-
tion of the Texas spill response fund.

Effective Date' September 1, 1983

SB 1242 Relating 1o validation of the boundaries of
Forest Cove Municipal Utility District and elections held
in the district.

Effective Date: August 29, 1983

SB 1252 Relating to the creation, jurisdiction, terms,
judges and other personnel and their compensation, and
practice and procedures of the County Court at Law 2
of Wichita County and membership of the judge on the
county juvenile board.

Effective Date: September 1, 1983
SB 1273 Relating to the creation, jurisdiction, judges,
facilities, personnel, and practice and procedures of

municipal courts of record in the City of Odessa and to
elections approving the creation of these courts.

Effective Date: August 29, 1983
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SB 1278 Relating to establishment and operation of a
Texas Mental Health Code Public Information Program
and to certain powers and duties of the Texas Depart-
ment of Mental Health and Mental Retardation.

Effective Date: June 19, 1983

SB 1281 Relating to the county courts at law in El Paso
County and their jurisdiction and administration; pro-
viding the qualifications of judges and for their compen-
sation; providing for juries and procedures for jury trials.

Effective Date: September 1, 1983

SB 1282 Providing for a co-presiding judge for courts
having jurisdiction over criminal matters in certain coun-
ties to act in the absence or disability of the regular
presiding judge.

Effective Date: August 29, 1983

SB 1286 Relating to the creation, judges, jurisdiction,
personnel, and powers and duties of the County Court
of Jefferson County at Law 3 and to the jurisdiction,
judges, personnel, and powers of the County Courts of
Jefferson County One and Two.

Effective Date: June 19, 1983

SB 1291 Relating to appointment, qualifications, com-
pensation, termination, powers, duties, and immunity of
matters for certain courts in Travis County and to de rtovo
hearings before the judge of the referring court.

Effective Date: September 1, 1983

SB 1292 Relating to the creation, administration, direc-
tors, powers, duties, operation, and financing of the
Foard County Hospital District .

Effective Date: August 29, 1983

SB 1293 Giving to justices of the peace, medical ex-
aminers, and their personnel the protection provided
under Chapter 309, Act of the 64th Legislature (removal
of corneal tissue).

Effective Date: June 19, 1983

SB 1298 Relating to fees collected by the Texas Depart-
ment of Agriculture.

Effective Date: September 1, 1983

SB 1306 Relating to the application of the Professignal
Prosecutors Act to the offices of certain district attorneys,
criminal district attorneys, and couniy attorneys perfor-
ming the duties of the district attorney ‘and to
compensation.

Effeciive Date: September 1, 1983
SB 1308 Relating to the authority of the governor to
appoint an agent to sign for the governor or use the gover-

nor’s signature on certain documents relating to criminal
justice,

Effective Date: June 19, 1983

SB 1312 Relating to municipal courts of record in the
City of El Paso; prescribing the jurisdiction, organiza-

tion, administration, procedures, and power of municipal
courts; creating the El Paso Municipal Court of Appeals.

Effective Date: September 1, 1983
SB 1314 Relating to the authority of the Jefferson

County Drainage District 6 and participating entities to
acquire property.

Effective Date: June 19, 1983
SB 1321
ity sales.
Effective Date: August 29, 1983

Relating to regulation of business opportun-

SB 1322 Relating to size and weight limitations for
vehicles operated across certain public highways and to
indemnification and to the State Department of Highways
and Public Transportation for maintenance and repair
of certain highways.

Effective Date: June 19, 1983

SB 1330 Relating to establishment, membership, pow-
ers, duties, compensation, staff, and financing of a
juvenile board for Hansford County.

Effective Date: August 29, 1983

SB 1334 Relating to payment of the salary of the of-
ficial court reporter for the 105th Judicial District.

Effective Date: September 1, 1983

SB 1335 Relating to the creation, jurisdiction, judges,
personnel, terms of court, facilities, and practice and pro-
cedure of the County Court at Law 4 of Nueces County
and to the powers and duties of the commissioners court.

Effective Date: September 1, 1983

S8 1338 Relating to electronic transmission procedures
under the Admunistrative Procedure and Texas Register
Act and to the time rules become effective.

Effective Date: June 19, 1983

SB 1348 Relating to the powers, duties, financing, and
territory of the Red River Authority and to the interest
rate on bonds issued by the authority and to contracts
between other persons, including public agencies, and the
authority.

Effective Date: June 19, 1983
SB 1350 Relating to the creation, administration, pow-

ers, duties, operation, expansion, and financing of the
New Ulm Municipal Utility District.

Effective Date: June 19, 1983
SB 1352 Relating to the appointment, duties, and staff
of court administrators and their compensation, facilities,

and equipment and the appointment, powers, and duties
of masters for certain courts in Jefferson County.

Effective Date: June 19, 1983

SB 1355 Relating to the creation, membership, terms,
compensation, staff, and powers and duties of a public
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authority to issue bonds for certain state building, com-
munications, and data processing projects; to specific
projects.

Effective Date: August 29, 1983

SB 1356 Relating to the dissolution of the Northwest
Harris County Municipal Utility District 7 and to certain
powers and duties of the board of directors of the district.

Effective Date: June 19, 1983

SB 1358 Relating to the financing of and the creation,
governing body, operation, rights, powers, authority, and
financing of subdistricts within certain metropolitan water
control and improvement districts.

Effective Date: June 19, 1983

SB 1359 Relating to the creation and functions of
domestic relations offices in counties having a popula-
tion in excess of two million, to powers and duties of the
county commissioners court and of the chief administra-
tive officer, and to fees.

Effective Date: September 1, 1983

SB 1363 Creating and establishing a conservation and
reclamation district to be known as Harris County Mu-
nicipal Utility District 233.

Effective Date: June 19, 1983

SB 1366 Relating to the establishment, membership,
personnel, compensation, powers and duties, and financ-
ing of a juvenile board in each of the counties of Brooks,
Kenedy, Kleberg, and Willacy; authorizing appointment
of advisory councils.

Effective Date: August 29, 1983

SB 1367 Amending the act creating the Coastal In-
dustrial Water Authority; providing that the Texas De-
partment of Water Resources approval of bonds and of
plans and specifications for projects to be financed by
sale of bonds shall not be required.

Effective Date: August 29, 1983

SB 1370 Relating to the selection of a private archi-
tect/engineer and the appointment of a director of facil-
ities planning and construction.

Effective Date: June 19, 1983

SB 1375 Relating to the establishment, membership,
personnel, compensation, powers and duties, and financ-
ing of a juvenile board in Chambers County and to the
appointment of an advisory council.

Effective Date: June 19, 1983

SB 1379 Relating to establishment, membership, per-
sonnel, compensation, powers and duties, and financing
of a juvenile board in Garza County.

Effective Date: August 29, 1983

July 1, 1983

SB 1381 Relating to the creation, directors, administra-
tion, powers, duties, and financing of the Broussard
Sewage District.

Effective Date: June 19, 1983

SB 1382 Relating to the creation, directors, administra-
tion, powers, duties, and financing of the Fannett Sewage
District.

Effective Date: June 19, 1983

SB 1383 Relating to the creation, directors, administra-
tion, powers, duties, and financing of the Hillebrandt
Sewage District.

Effective Date: June 19, 1983

SB 1388 Relating to a merger of home-rule city’s sepa-
rately owned municipal and rural electric systems.

Effective Date: September 1, 1983

SB 1395 Relating to the establishment, membership,
compensation, powers and duties, staff, and financing
of a juvenile board in Lynn County.

Effective Date: August 29, 1983

SB 1397 Relating to a child support collection service
fee and a fec assessed as costs in certain contempt actions
in Nueces County.

Effective Date: August 29, 1983

SB 1398 Relating to creation, directorship, administra-
tion, powers, duties, functions, operations, and financ-
ing of the Argyle Municipal Utility District in Denton
County.

Effective Date: June 19, 1983

SB 1402 Relating to the boundaries of the Livingston
Hospital District of Polk County and validating the
district and certain actions, proceedings, and elections of
that district.

Effective Date: June 19, 1983
SB 1404 Rclating to the creation, administration,

powers, duties, functions, operations, and financing of
the Emerald Bay Municipal Uulity District.

Effective Date: June 19, 1983

SB 1469 Relating to the composition and compensation
of the Neuces County Juvenile Board.

Effectivq Date: August 29, 1983

SB 1425 Relating to the amendmueat of a condominium
declaration and the authority of a condominium associa-
tion to alter or destroy a unit or a limited common
element.

Effective Date: August 29, 1983

SB 1426 Relating to the cstablishment, membership,
compensation, personnel, powers and duties, and financ-
ing of a juvenile board in Terry County.

Effective Date: August 29, 1983
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SB 1427 Relating to establishment, membership, per-
sonnel, compensation, powers and duties, and financing
of a juvenile board in Yoakum County.

Effective Date: August 29, 1983

Legislature

SB 1438 Relating to movement of manufactured hous-
ing of certain dimensions over highways, roads, and
streets in Texas.

Effective Date: September 2, 1983
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The Register is required by statute to publish applications to pur-
chase control of state banks (filed by the banking commissioner);
notices of rate ceilings (filed by the consumer credit commissioner);
changes in interest rate and applications to install remote service
units (filed by Texas Savings and Loan commissioner}; and con-
sultant proposal requests and awards (filed by state agencies,
regional councils of government, and the Texas State Library and

Archives Commission). In
In order to aid agencies in communicating information quickly and
Addition

eftectively, other information of general interest to the public is pub-
lished as space allows. This often includes applications for construc-
tion permits (filed by the Texas Air Control Board); applications for
amendment, declaratory ruling, and notices of intent (filed by the
Texas Health Facilities Commission); applications for waste disposal
permits (filed by the Texas Water Commission); and notices of
public hearing.

Southwest Grain Company, Inc., Edcouch;
grain elevator; 442 Santa Rosa; 3109A; modi-
fication

Issued in Austin, Texas, on June 22, 1983.
TRD-834686 Ramon Dasch

Director of Hearings
Texas Air Control Board

Filed: June 23, 1983
For further information, please call (512) 461-6711,
ext. 3564.

Banking Department of Texas
Application To Acquire Control of
a State Bank

Texas Civil Statutes, Article 342-401a, requires any per-
son who intends to buy control of a state bank to file

Texas Air Contro! Board
Application for Construction Permit

The Texas Air Control Board gives notice of an applica-

tion for a construction permit received during the period
of June 13-17, 1983.

Information relative to the application listed, including
projected emissions and the opportunity to comment or
to request a hearing, may be obtained by contacting the
office of the executive director at the central office of
the Texas Air Control Board, 6330 Highway 290 East,
Austin, Texas 78723. ‘

A copy of ali material submitted by the applicant is
available for public inspection at the central office of the
Texas Air Control Board at the address previously stated,
and at the regional office for the air quality control region
within which the proposed facility will be located.

Listed is the name of the applicant and the city in which
the facility is located; type of facility; location of the
facility (if available); permit number; and type of ap-
plication—new source or modification.

‘
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an application with the banking commissioner for the
commissioner’s approval to purchase control of a par-
ticular bank. A hearing may be held 1f the application
is denied by the commissioner.

On June 23, 1983, the banking commissioner received an
application to acquire control of DeSoto State Bank,
DeSoto, by Kendall E. Andrews of Irving, T. Stuart
Ducote, and J. Richard Rolater of Dallas, et al.

Additional information may be obtained from Robert E.
Stewart, 2601 North Lamar Boulevard, Austin, Texas
78705, (512) 475-4451.

Issued in Austin, Texas, on June 23, 1983.

TRD-834726 Archie P. Clayton I
General Counsel
Banking Department of Texas

Filed: June 24, 1983
For further information, please call (612) 475-4451.

e I o o



Comptroller of Public Accounts
Decision 13,519

For copies of the following opinion, contact Bob Bullock,
Comptroller of Public Accounts, Attention: Administra-
tive Law Judges, 111 East 17th Street, Austin, Texas
78774. Copies will be furnished without charge and edited
to comply with confidentiality statutes.

Summary of Decision. A taxpayer contended that the
base for computing use tax due on its purchase of an air-
craft should be fair market rental value as provided in
the Texas Tax Code, §151.154(a), rather than the sales
price as provided in §151.101. The comptroller held that
the appropriate tax base was the sales price, since §151.154
is available only to taxpayers who do not intend to make
any use of the item purchased or are unsure at the time
of purchase whether they will use the item or resell it.
In this case, the taxpayer knew he was going to use the
plane in his business when it was purchased.

Issued in Austin, Texas, on June 24. 1983.

TRD-834753 Bob Bullock
Comptroller of Public Accounts

Filed: June 27, 1983
For further information, please call (512) 475-1938.

Gasoline and Alcohol Mixture:
Determination of Credits Allowable
for the Month of September 1983

Pursuant to House Bill 2433, signed by the governor on
May 9, 1983, and effective immediately, the Comptroller
of Public Accounts is required to publish the maximum
credit against the gasoline tax allowable for the first sale
or use of gasoline and alcohol mixture blended from prod-
ucts produced in a state allowing a reciprocal credit for
Texas produced products.

Pursuant to the Texas Tax Code, §153.123, the Comp-
trolier of Public Accounts has determined that $ .05 per
gallon credit for the first sale or use of gasoline and
alcohol mixture blended from Texas will be available for
the month of September 1983.

The maximum ciedit allowed to be claimed for the first
sale or use in September of a gasoline and alcoho! mix-
ture biended from alcohol produced outside Texas and
not from Texas produced products will be $ .012 per
gallon if from one of the following states: Alabama,
Alaska, California, Illinois, Florida, lowa, Kansas,
Nebraska, North Dakota, South Dakota, Washington,
Wyoming, Nevada {only a $ .01 crec't allowed), and
North Carolina (only a $ .01 credit allowed).

No credit will be allowed for mixtures containing alcohol
produced outside the United States or those states which
do not allow credit or exemption for Texas produced alco-
hol.

Inquiries should be directed to the Fuels Tax Division,
Comptroller of Public Accounts, Austin, Texas 78774,

(512) 475-1930 or toll-free anywhere in Texas, (800)
252-5555.
Issued in Austin, Texas, on June 27, 1983.

TRD-834751 Bob Bullock
Comptoller of Public Accounts

Filed: June 27, 1983
For further information, please call (612) 475-7000.

Office of Consumer Credit
Commissioner
Rate Ceilings

The consumer credit comnussioner of Texas has ascer-
tained the following rate ceilings by use of the formulas
and methods described in Texas Civil Statutes, Title 79,
Articles 1.04, 1.05, 1.11, and 15.02, as amended (Texas
Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and 15.02).

Commiercialt®
over
$250,000

Type of Rate Ceihngs Consumer3Agricul-
Effective Period  tural/Commercial®
(Dates are Inclusive) thru $250,000

Indicated (Weekly)
Rate—Article 1.04(a)(1)
7/04/83-7/10/82

18.25% 18.25%

Monthly Rate—-
Article 1.04(c)(h
7/01/83-7/31/83

18.00% 18.00%

Standard Quarterly
Rate—Article 1 04(a)(2)
7/01/83-9/30/83

Retail Credit Card
Quarterly Rate—
Article 1.113)
7/01/83-9/30/83

Lender Credit Card
Quarterly Rate—
Article 15 02(d)™)
7/01/83-9/30/83

Standard Annual
Rate—

Article 1.04(a)(2)®
7/01/83-9/30/83

18.00% 18.00%

18.00% N/A

16.69% N/A

18.00% 18.00%

July 1, 1983
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Type of Rate Ceilings Consumer{)Agricul-  Commercial(®
Effective Period  tural/Commercialt®) over
(Dates are Inclusive) thru $250,000 $250,000

Retail Credit Card
Annual Rate—
Article 1.11¢9

7/01/83-9/30/83 18.00% N/A

Annual Rate Applica-
ble to Pre-July 1, 1983,
Retail Credit Card and
Lender Credit Card
Balances with Annual
Implementation Dates

from 7/01/83-9/30/83 18.31% N/A

Judgment Rate—

Article 1.05 Becomes effective 9/01/83

(1) For vanable rate commercial transactions only
{2) Only for open-end credit as defined in Texas Civil Statutes, Artcle 5069-1.01(0
(3) Credit for personal, family, or household use

(4) Credst for b cial, 1nv or other similar purpose.

Issued in Austin, Texas, on June 27, 1983.

TRD-834734 Sam Kelly

Consumer Credit Commissioner

Filed: June 27, 1983
For further information, please call (612) 4756-2111.

Texas Energy and Natural
Resources Advisory Council
Consultant Contract Awards

In compliance with Texas Civil Statutes, Article 6252-11c,
the Texas Energy and Natural Resources Advisory Coun-
cil hereby furnishes this consultant contract award. The
consultant proposal request appeared in the April 22,
1983, 1ssue of the Texas Register (8 TexReg 1357).

This project is to develop a main program for the Natural
Gas Policy Analysis Svstem (NGPAS), develop data com-
munications between the Oil and Gas Supply Model
(OGSM) and the Gas Pipeline Competition Model
(GPCM), develop the OGSM’s capability to operate in
a time-stepped fashion within the NGPAS, develop the
capability of the OGSM to reflect explicity of potential
windfall profits tax on gas similar to that presently in ef-
fect for oil, and document the effects of these actions on
the operations of both the OGSM and the NGPAS
through case studies.

The contractor is Mathtech, Inc., P.O. Box 2392,
Princeton, New Jersey 08540. The total value of the con-
tract is $9,500. The beginning date is April 1, 1983, and
the ending date is June 10, 1983.

Issued in Austin, Texas, on June 23, 1983.

TRD-834727 Ted Taylor
Director
Energy Policy Division
Texas Energy and Natural
Resources Advisory Council

Filed: June 24, 1983
For further information, please call (512) 475-0414.
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In compliance with Texas Civil Statutes, Article 6252-11c,
the Texas Energy and Natural Resources Advisory Coun-
cil (TENRAC) hereby furnishes this consultant contract
award. The consultant proposal request appeared in the
April 22, 1983, issue of the Texas Register (8 TexReg
1357).

Description of Services. This project is to change the
TENRAC Oil and Gas Supply Model (OGSM) produc-
tion module simulation period; develop revised price ex-
pectation routine in the OGSM; change the treatment of
lags in the production module of the OGSM; create sepa-
rate regional severance tax parameters in the OGSM; re-
vise the treatment of nflation on drilling costs in both
the onshore and offshore modules of the OGSM,; revise
the treatment of average exploratory well depth within
the OGSM; and document the changes 1n a manner
satisfactory to the TENRAC.

Contractor, Value, and Contract Dates. The contrac-
tor is Mathtech, Inc., P.O. Box 2392, Princeton, New
Jersey, 08540. The total value of the contract is $9,500.
The beginning date is February 1, 1983, and the ending
date is April 1, 1983.

Issued in Austin, Texas, on June 23, 1983.

TRD-834780 Ted Taylor
Director
Energy Policy Division
Texas Energy and Natural
Resources Advisory Council

Filed: June 24, 1983
For further information, please call (512) 476-0414,

Texas Department of Health
Application for Training Funds

The Texas Department of Health will receive letters of
intent to apply for Home Health Agency unskilled per-
sonnel funding under preventive health and health ser-
vices block grants. Monies will be available October I,
1983.

Letters to apply for funds should be sent to Maurice B.
Shaw, Chief, Bureau of Licensing and Certification,
Texas Department of Health, 1100 West 49th Street,
Austin, Texas 78756, and received by August 1, 1983,

Eligible recipients who send letters of intent will receive
application kits which wili consist of materials pertinent
to submitting an application.

For more information, contact Mr. Shaw at (512)
458-7538.

Issued in Austin, Texas, on June 27, 1983.

TRD-834747 Robert A. MacLean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Health

Filed: June 27, 1983
For further information, please call (512) 4568-7538.
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Radioactive Material License
Amendment

The Texas Department of Health gives notice that
Radioactive Material License 11-1811 issued to Nuclear
Sources and Services, Inc., 5711 Etheridge, Harris
County, (mailing address: Nuclear Sources and Services,
Inc., P. O. Box 34042, Houston, Texas 77034), has been
amended to authonze the licensee to collect, store,
repackage, and transfer to an authorized disposal site
radioactive waste contaiming a total of 10 microcuries of
Uranium-235 in concentrations not to exceed 10 nano-
curies per gram.

The Texas Department of Health, Bureau of Radiation
Control, has determined that the amendment has no sig-
nificant impact on the human environment and that the
licensee 1s qualified by reason of training and experience
to use the matenal in question for the purpose requested
in accordance with these regulations 1n such a manner
as to mimmize danger to public health, safety, and the
environment. The licensee's equipment, facilities, and
procedures are adequate to mimimize danger to public
health, safety, and the environment. The 1ssuance of the
license amendment will not be inimical to public health
and safety or have a detrimental impact on the environ-
ment. The licensee satisfies any applicable special re-
quirements in the Texas Regulations for Control of Radia-
tion (TRCR) Parts 41 and 44.

This notice affords the opportunity for a public hearing
upon written request by a person affected as required by
Texas Civil Statutes, Article 4590f, §11B(b), as arnend-
ed, and as set out in TRCR Part 44.103(a). A written hear-
ing request must be received within 30 days from the date
of this notice by David K. Lacker, Director, Radiation
Control Program, 1100 West 49th Street, Austin, Texas,
78756. Should no request for a public hearing be filed
on time, the license amendment will remain in effect.

A copy of all material submitted is available for public
inspection at the Bureau of Radiation Control, 1212 East
Anderson Lane, Austin. information relative to the
amendment of this specific radioactive material license
may be obtained by contacting Mr. Lacker. For further
information, please ~.il (512) 835-7000.

Issued in Austin, Texas, on June 21, 1983.

TRD-834707 Robert A. MacLean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Heaith

Filed: June 24, 1983
For further information, please cali (512) 835-7000.

Texas Health Facilities
Commission

Applications Accepted for
Amendment, Declaratory Ruling,
and Notices of Intent

Notice is hereby given by the Texas Health Facilities Com-
mission of applications accepted as of the date of this
publication. In the following hst, the applicant 1s hsted
first, file number second, the relief sought third, and a
description of the project fourth. DR indicates declaratory
ruling; AMD indicates amendment of previously issued
commission order; CN indicates certificate ot need, PFR
indicates petition for retssuance, NIE indicates notice of
intent to acquire major medical equipment, Nil'-H n-
dicates notice of ntent to acquire existing health care
facilities; NIR indicates notice ot tent regarding a
research project; NIE-HMO indicates notice of intent for
exemption of HMO-related project, and EC indicates ex-
emption certificate

Should any person wish to become a party to any of the
above-stated applications, that person must file a proper
request to become a party to the apphcation within 1§
days after the date of this publication of notice. If the
15th day is a Saturday, Sunday, state or federal holiday,
the last day shall be extended to 5 p.m. of the next day
that is not a Saturday, Sunday, state or tederal holiday.
A request to become a party should be mailed to the charr
of the commission at P 0. Box 50049, Austin, Texas
78763, and must be received at tne commission no later
than S p.m. on the last day allowed for filing of a re-
quest to become a party

The contents and form of a request to become a party
to any of these applications must meet the criteria set out
in 25 TAC §515.9. Failure of a party to supply the
necessary information in the correct form may result in
a defective request 1o become a party.

Surgical Center, Ltd., a to-be-formed Texas hmited
partnership, El Paso

AS83-0621-644

DR/NIEH—Request for a declaratory ruling that
neither a certificate of need nor a notice of intent
is required for Surgical Center, Ltd., a to-be-
formed Texas limited partnership, to acquire 100%
of the leasehold wterest in Surgical Center of El
Paso from Surgical Center of E! Paso, Inc., or in
the alternative, that orly a notice of intent 15 re-
quired. Surgical Center of El Paso, Inc., which will
be the general partner in Surgical Center, Ltd., 1s
proposing tc transfer its leasehold interest in Sui-
gical Center of El Paso along with the license and
other assets, to Surgical Center, Ltd., in return for
a 60% interest in the profits and losses of Surgical
Center, Ltd.

Brown County Hospital Authority and Hospital
Corporation of America—Brownwood Regional
Hospital, Inc., for Brownwood Regional
Hospital, Brownwood

AHB81-1014-013A(062283)

CN/AMD-—Request for an extension of the com-
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pletion deadline from September 30, 1983, to
March 30, 1984, in Certificate of Need AHS81-
1014-013, which authorized the certificate holder
to conduct an extensive construction and renova-
tion project including the construction of 17,664
square feet of new space, the expansion and reloca-
tion of ancillary and support services, and renova-
tion of 13,679 square feet of space The proposed
project also includes the acquisition and replace-
ment of medical equipment and the purchase of a
CT whole body scanner which represents a new ser-
vice.

Hitchcock Nursing Home, Inc., Hitchcock
ANB83-0622-648

NIEH —Request for a declaratory ruling that a cer-
tificate of need 1s not required for Hitchcock Nurs-
ing Home, Inc., to acquire by lease Taft Nursing
Home, an existing 60-bed nursing facility with 48
ICF and 12 private pay beds located in Hitchcock,
from Taft Nursing Home, Inc

Psychiatric Pavilion, The University of Texas
Medical Branch, Galveston
AHT79-1016-013A(0052783)
CN/AMD—Nouce of an amended amendment ap-
plication. Request to extend the completion dead-
line from September 30, 1981, to December 31,
1983, in Certificate of Need AH79-1016-013, which
authorized the certificate holder to establish an
eight-bed chinical study-research center as an ad-
ditional fifth floor

Fort Crocket investors, Houston

ANB83-0622-646

NIEH—Request for a declaratory ruling that a cer-
tificate of need 1s not required for Fort Crocket In-
vestors to acquire Autumn Hills Convalescent Cen-
ters, an approved 240-bed nursing facility with 180
ICF and 60 skilled beds located in Galveston, from
Autumn Hills Convalescent Center, Inc

lasued in Austin, Texas, on June 27, 1383

TRD-834745 Judith Monaco

Assistant General Counsel
Texas Health Facilities
Commission

Filed: June 27, 1983
For further information, please call (512) 475-6940.

State Board of Insurance
Company Licensing

The following applications have been filed with the State
Board of Insurance and are under consideration:

(1) Application for incorporation of Abba Indemnity
Company, to be a domestic casualty insurance company.
The home office 1s proposed to be 1n Houston.

(2) Application for incorporation of Western Heri-
tage Lloyds, to be a domestic lloyds insurance company.
The home office 1s proposed 10 be in Dallas.

(3) Application for incorporation of Texas Bancorp
Life Insurance Company, to be a domestic life insurance

July 1, 1983

company. The home office 1s proposed to be in San An-
tonio.

(4) Application for admission to do business in Texas
of The Integral Insurance Company, a foreign fire and
casualty insurance company. The home office is in Jef-
ferson City, Missoun

(5) Application for incorporation of United National
Insurance Company, to be a domestic fire and casualty
insurance company. The home office is proposed to be
in Austin.

Issued in Austin, Texas, on June 21, 1983.

TRD-834661 James W. Norman

Chief Clerk
State Board of Insurance

Filed: June 22, 1983
For further information, please call (512) 4756-2950.

Public Hearings

The State Board of Insurance gives notice of a public
hearing to be held at 9 a.m. on Thursday, July 14, 1983,
tn the hearing room, DeWnt Greer Building (Highway
Department Building), 1ith and Biazos Streets, Austin,
to consider amendments to the workers' compensation
insurance manual rules, endorsements and policy forms,
rating plans, including retrospective rating plans, classi-
fication plans, and statistical plan<, and such other mat-
ters as may be held pursuant to the provisions ot the Texas
Insurance Code, Articles S S5-5 76-1 and 5.96, and the
rules of practice and procedure before the State Board
of Insurance and the commissioner of insurance. The
1tems to be considered by the board are as follows.

Agenda Item 83.1. The National Council on Compen-
sation Insurance requests that the board consider and
adopt an amendment to Rule VI, §G, of the Texas
Workers’ Compensation and Empluyers’ Liability Man-
ual (Rule 059 05 55.001), hereinafter the ‘‘Basic
Manual '* The purpose of this amendment 1s to peimit
the amount of deposit prenmum for workers' compensa-
tion msurance policies subject to interim adjustment to
be established by the insurance company Deposit pre-
mium is the down payment for a policy Subsequent to
the payment of the deposit premium, periodic payments
are made Intenim adpustment s the adjustment of
premium during the policy term due to the changing con-
ditions for the insured’s projected premium. (For exam-
ple, an increase or decrease in number of employees could
cause such an adjustment.) The effect of the change is
to permut the insurer to increase or decrease premium to
reflect current pohicy exposure

Agenda Item 83-2. The staft of the State Board of In-
surance requests that the board consider and approve an
amendment to Rule XI1, §D. of the Basic Manual, con-
cerning the United States Longshoremen’s and Harbor
Workers’ Act (USL&HWA) The amendment permits
rates for an employer with an “'F"* classification (‘‘F"’
classification reflects exposure under USL&HWA) 10
reduce its insurance expense 1f some of 1ts employees are
not exposed tc hazards addressed in the USL&HWA. The




effect would be to decrease an insured’s premium where
there 1s no “*F" classification exposure. Other minor
changes are edttoriai in nature.

Agenda Item 83-3. The staff of the State Board of In-
surance requests that the board consider and approve an
amendment to Part I1, titled *‘Removal of Specific Dis-
case Element’” of the supplement to the Basic Manual
(the supplement s part of the Basic Manual) Specific
disease elements refer to the loading for coverage against
specified diseases The specitic disease element factors in
the rates can be removed under certan circumstances, 1.e.,
the charge for exposure to a specific disease can be elim-
inated. (This amendment changes the language in the third
paragraph from **  shall not be allowed™ to **. . . is
not permissible *') The change 1y editorial and nonsub-
stantive In nature,

Agenda Item 83-4. The staff of the State Board of In-
surance requests that the board consider and approve an
amendment to that section of the Basic Manual which
is titled **Special Rules' as reflected in the Stamping
Department rufes and procedures of the Basic Manual.
These are procedural rules used by the <taff and industry
to identify those stevedoring classifications that are not
subject to experience raung. Experience rating is a pro-
mulgation ot a tactor to be applied to the policy premium
utihzing the individual insured’s own experience The
amendment changes the first sentence of Rule 1 from
“Contract stevedore nisks are not subject to the Ex-
perience Rating Plan’’ 1o “'Contract stevedore risks are
not subject to experience rating " This change is editonal
in nature In addition, the amendment includes Stevedor-
g Codes 7350F, 8709F, and 8726F 10 the second sen-
tence of Rule | These classifications were inadvertently
omitted 1n the past

Agenda Item 83-5.  The statf of the State Board of In-
surance requests that the board consider and approve an
amendment to Rule § of that section of the Basic Manual
which s tided **Special Rules’ as reflected in the Stamp-
ing Department rules and procedures in the Basic Manual.
Rule 5 deals with the attachment of a divided risk endorse-
ment. The divided rish endorsement indicates the coverage
that a particular psiicy provides when there 1s more than
one policy covering an entity The amendment would
delete a note which states that companies are required
to attach this endorsement at the ume of the inception
date of the policy Thus 1s because changing coverage con-
diuons, after the inception date of the policy, may re-
quire the attachment of the divided risk endorsement.

Agenda Item 83-6. The staff of the State Board of In-
surance requests that the board consider the addition of
the following 1tems to the classification underwriting
guide: (1) bands—traveling 9156; (2) cement block erec-
tion 5022; (3) cord wood dealers 8231, (4) glass—insulated
window fabrication 4130; (5) highway comfort station
maintenance by contract 9014; (6) interior decorators—
house furmishings installation 9521; (7) ifeguards at swim-
ming pools, beaches, etc. 9015; (8) o1l production by
contract—pumping and gauging 1321; (9) pawn shops
8017; (10) quick print shops 8800; (11) septic tank installa-
tion: excavation 6219, setting tank and necessary pipe
work 5183; (12) ship or barge cleaning service—all opera-
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tions 6872; (13) siding installation—aluminum or vinyl:
private one or two-family residences 5645, dwellings—
three stories cr less 5651, all other buildings and struc-
tures 5403; (14) s:airway erection by contract—metal-
inside buildings 5U57; (15) street or road—traffic lane
marker installation 5506; (16) tortilla or tamale manufac-
turing 6504; (17) venenan blind installation 9521; (18)
video game room operation 8017; (19) warehouse opera-
tion—mini-storage 9015. The classification underwriting
guide 1s part of the Basic Manual; it gives further guidance
to assigning the proper classificatton to risks with the same
or similar surable exposure. The risks proposed to be
classified in this agenda item are unusual and are not now
contained 1n the Classification Section of the Basic Man-
ual, necessitating frequent inquinies from the insurance
industry. These assignments are currently being made by
the staff and these entries would give turther guidance
and therefore climinate these inquiries. The risks will be
classified so that risks with similar hazards have the same
premium rate.

Agenda Item 83-7. The Texas Classification and Rating
Committee requests that the board consider the follow-
ing amendments to the Basic Manual and the classifica-
tion underwniting gwide: (1) reclassify awning erection—
canvas and/or metal from code 9549 to 5102. This change
will affect either the entry or the footnote of the follow-
ing entnes 1n the classification pages: AWNING or Tent
MFG.—Shop 2576; AWNING, Tent or Canvas ( vods,
ERECTION, Removal or Repair and Drivers 9549, CAN-
VAS GOODS, Awning or Tent, ERECTION, Removal
or Repair and Driver 9549; CANVAS GOODS MFG.
Noc-Shop 2576, TENT, Awning or Canvas Goods,
ERECTION, Removal or Repair and Drivers 9549;
TENT or Awning MFG —-Shop 2576 The purpose of this
amendment 1s to reassign the tent and awning erection
to S102—door, door frame, or sash erection metal which
has a closer analogy than the old reference, 9549—Ad-
vertising Companies The intent 15 to place stmilar nisks
under the same classifications This will result in a lower
premium for those risks engaged in tent and awning erec-
tion. (2) In the Basic Manual, amend classification
FENCE ERECTION-METAL 6400 10 read FENCE
ERECTION-ALL TYPES 6400. The purpose of this
amendment 1s to include both wood and metai fence erec-
tion in one classification as both are normally done by
th same employees. (3) In the Basic Manual, delete the
word ‘‘nonprofit’”’ from the classificaion HOME-
MAKER SERVICE 8828. The purpose of this amend-
ment 1s to make this classification available for both profit
and nonprofit organizations. (4) In the Basic Manual,
amend the classification LIMOUSINE CO., GARAGE
EMPLOYEES 8385; ALL OTHER EMPLOYEES AND
DRIVERS 7382, 10 include the footnote set out under
the classification for TAXICAB COMPANY. This
change is editonial and nonsubstantive in nature. (5) {n
the classification underwriting guide, amend the follow-
ing language, **clearing existing right of way for electric
light, power, and telephone comparnies 0106 to read as
follows: ‘‘clearing existing right of way—See transmission
line clearing’; add the following underwriting guide en-
try, ‘‘tran.mussion line clearing and/or maintenance:
clearing and maintenance of right of Way 6044, tree trim-
ming along existing lines 0106."" The purpose of this
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amendment s to add a cross-reference to ths classifica-
tion 1o mare accurately describe the contemplated ex-
posure The rate for 6044 Cleanng and mamienance of
right of way s lowet than the rate tor 0106-—tree (tim-
ming along exisnong hines. This will assaign a fower rated
classification tot those nishs that are not tully exposed
to the hazards contemplated under 0106, (6) In the classi
fication underw ritig gude, the tollowing entry 18 being,
deleted fence construction - wood S645 1Thivis because,
as noted m number (2) of this agenda item, the entry tor
the C lassification Secnon of the Basvie Manualis proposed
to include tence construction of ali types and therefore
include both wood and metal tence construction m the
same chissthivation (7 Inthe dasstfication underwriting
guide, the entry ot or gas well cquipment rental 6213 18
being amended to ol or gas well equipment rental with
operator 6213, without operator 8107, The purpose of
this amendment s to allow a separate classthication to
firms which do not turnish operators with their equip-
ment. The rite for 6217 with eperators s higher than
the rate for 8107 without operators,

In addition, as dan tem of pending business, the board
will consider the issue of usig rotal payroll in premium
determunanon, i hieu of the present $300 weekly payroll
hmstation, the proposal also includes appropriate rate
reducing ot fsets 5o &s not to mfluence the overall premium
volume to insurers Certam classifications are excluded.
This ttem was ongimally conadered as Agenda liem 41-19
in the workers' compensation hearing held on December
10, 1981 and set out in the November 30, 1981 nouce let-
ter captioned “'W.(" Circular L etter No  526—Retrospec-
tive Rate Article No 44 " This matter was taken under
advisement ot the board

Issued in Austin, Texas, on June 24, 1983.

TRD-B34729 James W Norman

Chief Clerk
State Board of hsurance

Filed: June 24, 1983
For further information, nlease call {512) 475-2950.

The State Board of Insurance will hold a hearing on July
12, 1983, at | p.m. in Room E, Reagan Building, 105
West 15th Street, Austin, on the following matter, The
Texas Automobule Insurance Plan has petitioned the State
Board of Insurance to amend cflective January 1, 1984,
the provisions of the automobhile msurance plan of the
State of Texas (contamned in the Texas Auto Manuai,
which is Rule 059.0°.01.005) in two ways.

The first 1s amendment to permit payment of premiums
on an mstallment basis Presemtly, the full annual
premium has to be pard n advance The proposed pay-
ment options are payment of tull annual premum; a
deposit of 25% of the annual premium subject to a
mimmum of $40 per vebicie, whichever s greater, and
fuil payment of the balance within 30 days from the date
of the premium notice, or u deposit of 25% of the an-
nual premium or $40, whichever s greater, and a max-
imum of five monthly installments, The monthly install-
ments would be one-Nifth of the premium balance sub-
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jeet to a mummum payment of $20 plus an istallinent
charge of $2.00 on cach instaliment Option ¥ would only
be avanlable to private passenger auto poheies

The second amendment 1s to requare that premium sub-
missions be on g tubl or gross basis rather than prennum
net of local service tees Presently, premiuims are subng-
ted to the msurer by the agent net of local service Tees.

The hearmy will be held under authonty of the Teaas In-
surance Code, Articles S 01, 510, and 5.96.

Issued in Austin, Texas, on June 23, 1983,

TRD-834704 Jamos W Norman

Chietf Clerk
State Board of Insurance

Filed: June 24, 1983
For further information, please call (612} 475-2950.

Texas Water Commission

Applications for Waste Disposal
Perimits

Notice s gaven by the Texas Water Commussion of public
notices of waste disposal permit apphcations issued during
the period of June 17-24, 1981

No public hearmg wili be held on these applications unless
an affected person has requested a4 public hearing. Any
such request for a pubiic hearing shall be in writing and
contain the name, marthng address, and phone number
of the person making the request; and a brief descrip-
tion of how the requester, or persons represented by the
requester, would be adversely affected by the granting
of the application. Il the commission determnes that the
request sets out an 1ssue which is relevant 1o the waste
iiischargc permut decision, or that a public hearing would
serve the public interest, the commission shall conduct
a public hearing, after the 1ssuance of proper and timely
notice ¢f the hearing It no sutficient request for hear-
ing is received within 30 days of the date of publication
of notice concermng the applications, the permut will be
submitted to the commisston for final decision on the
apphcation.

Information concerming any aspect of these applications
may be obtained by contacting the Texas Water Com-
mission, P.O. ® . 13087, Austin, Texas 78711, (512)
475-2678.

Listedare . ... , of the applicanis and the city in
which the t  .aties are located; type of facility; location
of the facility; permit number; and type of application—
new permit, amendment, or renewal,

Period of June 17-24, 1983

Sandhtlls Industries, Inc . Odessa, solid wasie storage
faahty; on a five-acre tract of fand south of Gdessa,
located tour miles south-southwest of the intersection
of IH 20 and U'S Hhghway 385 tctor County;
HWS0006; new perint

Jon R Hoftman, Amardlo, disposal by irngation; ap-
proximately 4,000 feet cast of [H 27 and approxi-
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mately 1,000 feet north of McCormick Road in Ran-
dail County; 11198-01; new permit

R. E. Patient, Clute; treated domestic sewage; adja-
cent to Brazoria Cv » Road 57 at a pomnt approxi-
mately two miles sov  of the intersection of State
Highways 288 and 6 in Brazoria County; 12744-01;
new permit

Herman B. Taylor, Houston; treated domestic waste-
water; $S05 Gaston Road in Harris County; 12772-04;
new permit

Northwestern Resources Company, Huatsville; storm
water runoff (Jewett lignite surface mine); approxi-
mately six miles north of the City of Jewett in Leon,
Limestone, and Freestone Counties; 62653; new pernit

Carl Barbour, Jr., Ed Garnett, and Bill Marlin,
Houston; treated wastewater; 6800 block of Jetero
Boulevard in the City of Houston, in Harris County;
02658; nsw permit

Greenspoint/Northland  Associates, Lid., Harris
County; treated wastewater; approximately 2,000 feet
south of the intersection of IH 45 and Spring-Cypress
Road and 1,200 feet east of 1H 45, adjacent to the
Northland Shopping Center in Harris County; 11572-
01, renewal

Charles G. Barfknecht, Lewisville; treated domestic
wastewater; approximately 4,500 feet east of the in-
tersection of State Highway 121 and the Elm Fork of
the Trinity River and 2,000 feet south of State High-
way 121 in Denton County; 12744-01; new permit

The City of George West; treated wastewater; on the
north side of Timon Creek, south of U.S. Highway
59 approximately 0.1 mile east of the Missouri Pacific
Railroad in Live Oak County; 10455-01; amendment

Gulf Refining and Marketing Company, Port Arthur;
integrated oil refinery; southwest of the City of Port
Arthur in the vicinity of the State Highway 87 cross-
ing over Taylor Bayou in Jefferson County; 00309;
renewal

{ssued in Austin, Texas, on June 24, 1983.

TRD-834714 Mary Ann Hefner

Chief Clerk
Texas Water Commission

Filed: June 24, 1983
For turther information, please csll (512) 475-4614.

Correction of Error

The text of proposed amendments to 31 TAC §263.18
by the Texas Water Commiission contained an error as
published in the June 106, 1983, issue of the Texas Register
(8 TexReg 1976), in a portion of the rule unchanged by
the amendment. The correct text should read: A hear-
ings reporter shall be provided by the commission to

an Rl Y g

report {transcribe] a proceeding upon the timely written
request of any party. If a transcript of the proceeding
is not requested by any party, the party requesting the
reporter shall pay the minimum reporting fee set out in
the commission's court reporting contract. If a transcript
of the proceeding is made {When a reporter is provided)
at the request of a party, the party requesting the
transcript [transcription shall pay all costs associated
therewith or the comuussion may assess the costs to one
or more of the parties t0 the proceeding. 1t the commis-
sion does not provide a reporter after timely written re-
quest, a party may furnish a reporter, at that party's ex-
pense, who may be appointed by the commission as the
official reporter for the proceeding. All other hearings
will be electronically recorded.

Texas Department of Public Safety
Public Information

Based on the anticipated volume of traffic and previous
holiday deaths, the Texas Department of Public Safety
(DPS) estimates that as many as 49 people could die in
traffic accidents across the state during the Fourth of July
weekend. Fifty-five fatalities were recorded during the
78-hour period last year, but subsequent deaths from se-
rious injuries brought the final count to 64 for the three-
day holiday.

“Independence Day can bring more motorists to our
streets and highways compared to a regular weekend,"’
said DPS Colonel Jim Adams. **We are estimating fewer
deaths than we had during the Fourth of July holiday
last year because thus far this year we have experienced
a decline in traffic fatalities.””

Adams said that if drivers would stay sober, slow down,
and use seat belts, their chances for survival would in-
crease.

“Drivers who speed or are intoxicated pose the greatest
threat to law-abiding motorists. Some people will insist
upon drinking excessively and attempting to drive dur-
ing this period. We wall do our best to remove these in-
dividuals from the roads,”" he said. *‘If a person drinks,
that is his personal busienss, but 1f he drives drunk—
that's police business.’’

Adams also encouraged motorists who observe drunken
drivers to report them to the nearest police agency or the
Highway Patiol.

Texas Department of Public Safety commanders through-
out the state will utilize additional troopers in areas they
deem appropriate. The department will also conduct
“Operation Motorcide’” to inform the public of the
number of traffic deaths occurring during the 78-hour
holiday period. Periodic reports will be communicated
statewide relating the tabulation of the number of deaths
that occur during this period.

July 1, 1983

In
Addition

8 TexReg 2447
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aw subscription, or to indicate a change of address,
pioase uae Whis form. When notifying us of an address change,
please attach the mailing label from the back of a current issue.
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the subscription number from the mailing label.
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Each copy of a back issue is $2.00.
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