’ Pages 2959 . 3052

Highlights

% The Texas Department of Human Resources adopts on an emergency basis the repeal of an
existing rule and simultaneously adopts on an emergency basis a new rule concerning the
standard budgetary allowances in the Aid to Families with Dependent Children (AFDC)
Program; effective date - August 1 . ) . . page 2972

% The Texas Feed and Fertihizer Control Service proposes to repeal existing rules and
simultaneously adopt new rules in chapters concerning feed, pet food, and fertilizer; earliest
possible date of adoption - September 5.. .. . . . . . . . page 2975

% The Texas Department of Health proposes the repeal of existing rules and new rules concern-
. ing communicable diseases; proposed date of adoption - September 30 .page 3000
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at least 100 times a year Issues will be published on every
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Secretary of State, 201 East 14th Street, P 0. Box 13824,
Austin, Texas 78711-3824, (512) 475-7886.
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proclamations
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Attorney General summaries of requests for opinions,
opinions, and open records decisions

Emergency Rules rules adopted by state agencies on an
emergency basis

Proposed Rules rules proposed for adoption

Withdrawn Rules rules withdrawn by state agencies from
consideration for adoption, or automatically withdrawn
by the Texas Register six months after proposal
publication date

Adopted Rules rules adopted following a 30-day pubhc
commemt period

Legisiature Bills submitted to. signed by, and vetoed by
the Governor and bills that are submitted to the Gover-
nor and enacted without his signature

Open Meetings notices of open meetings

In Addition - miscellaneous information required to be
published by statute or provided as a public service

Specific explanations on the contents of each section can be
found on the beginning page of the section The division also
publishes monthly, quarterly, and annual indexes to aid in
researching material published

How To Cite: Matenal published in the Texas Register 1s
referenced by citing the volume in which a document appears,
the words ‘‘TexReg,’’ and the beginning page number on which

that document was pubiished For example, a document
published on page 2402 of Volume 6 (1981) s cited as follows:
6 TexReg 2402

In order that readers may cite material more easily, page
numbers are now written as citations Example page 2 in the
lower left-hand corner of this page 1s written 8 TexReg 2
date " while on the opposite page, in the lower right-hand cor-
ner, page 3 1s wntten 4 TewReg 3

nsue

1w date

How To Research: The public 1s invited to research rules
and information of interest between 8 am and 5 p.m.
weekdays at the Texas Register office. 503E Sam Houston
Building, Austin. Matenal can be found by using Register in-
dexes, the Texas Admmistrative Code (explained below), rule
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office.
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TAC §27 15
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Governor

As required by Texas Civii Statutes, Article 6252-13a, §6, the
Register publishes executive orders issued by the Governor of
@ Texas. Appointments made and proclamations issued by the gover-

nor are also published. Appointments are published in chronological

order,

Additional information on documents submitted for publication by

the Governor’s Office can be obtained by calling (512) 475-3021.

8 TexReg 2964

Appointments Made July 6
Texas Animal Health Commission

For a term to eapire September 6, 1985:

Robert Frankim Bartlett
P.O. Box 417
Canton, Texas 75103

Mr. Bartlett s being appointed to a new position creaged
by House Bill 1, 68th 1 egislature, First Called Session,
1983.

Issued in Austin, Taxas, on July 6, 1983,

TRD-835704 Mark White
Governor of Texas

For a term to expire September 6, 1989:
Mary Nan Wesi

Box 38
Batesville, Texas 78829

Ms. West is being appointed to a new position created
by House Bill 1, 68th Legislature, First Called Session,
1983.

Issued in Ausuin, Texas, on July 6, 1983.

TRD-835705 Mark White
Governor ot Texas

For a term to expire September 6, 1987:
Laurence Herbert Bostick

Route |, Box 209
Brookshire, Texas 77423

Mr. Bostick is being appointed to a new position created
by House Bill 1, 68th Legislature, First Called Session,
1983.

Issued in Austin, Texas, on July 6, 1983.

TRD-835706 Mark White
Governor of Texas

August 5, 1983
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Education Commission of the States

For terms to continue during the term of service of this
governor:

Oscar Mauzy

State Senator

1106 North Highway 360, #201
Grand Prairie, Texas 75050

Senator Mauzy is being reappointed.

Wilhelmina Delco
State Representative
1805 Astor Place
Austin, Texas 78721

Ms. Delco s to be appointed to an existing vacant posi-
liOI‘I on the commission,

Robert 1.. Hardesty

President

Southwest Texas State University
800 Academy Street

San Marcos, Texas 78666

Mr. Hardesty 1s replacing Dr. Abner V. McCall of Waco.

Vivian Bowsel

Hodston Independent School District classroom teacher
3215 Charleston

Houston, Texas 77021

Ms. Bowser is replacing Bill J. Priest of Dallas.

June Karp

Legislative Director, Texas Federation of Teachers
8511 Grayledge

Austin, Texas 78753

Ms. Karp is replacing Dr. Robert E. Hayes, Sr., of
Marshall.

Kay Killough

Associate Executive Director

Texas Association of School Boards
6638 East Hill

Austin, Texas

Ms. Killough is replacing John E. Gray of Besumont.

Issued in Austin, Texas, on July 6, 1983.

TRD-836707 Mark White
Governor of Texas
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Appointments Made July 8

Texas School for the Blind
To the Governing Board for terms to expire January 31,
1989: :

Crispin E. Sanchez

218 Idaho

Laredo, Texas 78041
Mr. Crispin is replacing Mary Lillian Anderson of Den-
ton, whose term expired.

Issued in Austin, Texas, on July 8, 1983.

TRD-835856 Mark White
Governor of Texas

Sue Tullos
1020 East 45th Street
Austin, Texas

Ms. Tullos is replacing Joe D. Hewett of Waco, whose
term expired.
Issued n Austin, Texas, on July 8, 1983.

TRD-835862 Mark White
Governor of Texas

Robert D. Tindle
3003 Boxdale
Austin, Texas 78758

Mr. Tindle 1s replacing Jack English of Dallas, whose
term expired.
Issued in Austin, Texas, on July 8, 1983,

TRD-835863 Mark White
Governor of Texas

To the Governing Board for a term to expire January 31,
1987:

Dr. M. Ray Harrington
4800 Lakeside
Dallas, Texas 75205

Mr. Harrington is replacing Dorothy Jo Knight of Luh.
bock, who resigned.
Issued in Austin, Texas, on July 8, 1983,

TRD-835861 Mark White
Governor of Texas

Texas Commission for the Deaf
For terms to expire January 31, 1989:

Wiiliam A. Floerke
Route 1, Box 11
Taft, Texas 78390

Mr. Floerke is being reappointed.

Issued in Austin, Texas, on July 8, 1983,

TRD-835857 Mark White
Governor of Texas

P L L P AR

Jerry G. Hassell
2204 Laramie Trail
Austin, Texas 78745

Mr. Hassell is replacing Martin A, O’'Neal of Dallas,
whose term expired.
Issued in Austin, Texas, on July 8, 1983.

TRD-835864 Mark White
Governor of Texas

Jerry A. McCutchin, Sr.
! Love Drive
Coppell, Texas 75019

Mr. McCutchin 1s replacing Linda Lutz of Laredo, whose
term expired.
Issued in Austin, Texas, on July 8, 1983.

TRD-835865 Mark White
Governor of Texas

Texas School for the Deaf

To the Governing Board for terms to expire January 31,
1989:

Robert E. Bewill
2105 Mulberry
Pasadena, Texas 77502

Mr. Bevill is replacing Allan F. Bubeck, Jr., of Richard-
son, whose term expired.
Issued in Austin, Texas, on July 8, 1983.

TRD-835709 Mark White
Governor of Texas

Ernest R. Fucentes
1007 West 42nd Street
Austin, Texas 78756

Mr. Fuentes is replacing William C. Johnson of San An-
tonio, whosc teim expired.
Issued in Austin, Toxas, on July 8, 1983.
TRD-835858 Mark White
Governor of Texas

Avril Thompson
5510 Kuldell
Houston, Texas 77096

Ms. Thompson is being reappointed.

Issued in Austin, Texas, on July 8, 1883,

TRD-835859 Mark White
Governor of Texas

Governor’'s Committee for Disabled
Persons
For two-year terms and at the pleasure of this governor:
Martha Arbuckle

2508 Loyola
Austin, Texas

August 5, 1983

The

Governor
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Olivia Chavez Blundell

222 Remcon #205
El Paso, Texas

Sidney Braquet
742 East 6': Street
Houston, Texas

Justin W. Dart, Jr.
2012 Lear Lane
Austin, Texas 78745

Patricia K. Dicorte
Route 1, Box 198
China Spring, Texas

Lawrence P. Johnson
10387 Sahara-6H

San Antonio, Texas 78216

William 1. Martun

8802 Silverarrow Court

Austin, Texas

Betty H. Meyer
712 Harris Avenue
Austin, Texas 78708

Philip 1. Miller
202 Enchanted Drive

San Antonto, Texas 78216

H. Thomas Morrtson
4654 Cedar Tone
Dallas, Texas 75211

Shirley K. Price

6526 Martin | uther King, Jr., Boulevard
Hitcheock, Texas 77563

Amy K. Rosenberg
6602 1.ost Horizon
Austin, Texas 78759

August 5, 1983

Joe W. Russell
7010 Delrose
Dallas, Texas 75214

Bobby C. Simpson
2606 Whitehorse
Austin, Texas

Sherry K. Wagner
525 East Craig
San Antonio, Texas

Kathy Weldon
3818 Tonkawa Trail
Austin, Texas 78756

Mr. Simpson has been designated as chairman and Ms,
Rosenberg as vice-chairman.

Issued in Austin, Texas, on July 8, 1883.

TRD-835708 Mark White
Governor of Texas

State Board of Plumbing Examiners

- For a term to expire September §, 1985:

William D. Pickens
5306 Winding Way
Houston, Teaas 77091

Mr. Pickens 1s replacing Maurice S. Batiste of Houston,
who resigned.
1ssued in Austin, Texas, on July 11, 1983.

TRD-B35860 Mark White
Govsernor of Texus
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Under provisions set out in the Texas Constitution, Texas Civil
Statutes (Article 4399), and numerous statutes, the attorney
general is authorized to write advisory opinions for state and local
officials. These advisory opinions are requested by agencies or of-
ficials when they are confronted with unique or unusually difficult
legal questions. The attorney general also determines, under
authority of the Texas Open Records Act, whether information re-
quested for release from governmental agencies may be held from
public disclosure.

Requests for opinions, opinions, and open record decisions are sum-
marized for publication in the Register.

Questions on particular submissions, or requests for capies of opin-
ion requests should be addressed to Susan L. Garnison, Opinion
Committee chairwoman, Office of the Attorney General, Supreme
Court Building, Austin, Texas 78711, (512) 475-5445. Published
opinions and open records decisions may be obtained by address-
ing a letter to the file rcom, fourth floor, P.O. Box 12548, Austin,
Texas 78711-2548, or by telephoning (512) 475-3744. A single

The
Attorney

General

opinion is free; additional opinions are $1.00 a copy.

Requests for Opinions

RQ-168. Request from Carl A, Parker,

state senator, Austin, concerning whether

union dues and other payroll deductions

constitute an ‘‘indebtedness’’ under the

Texas Education Code, §2.07.
TRD-835718

RQ-170. Request from Mike Westergren,

Nueces County attorney, Corpus Christi,

concerning the authority of a county to pro-

mulgate an ordinance banning alcoholic

beverages in motor vehicles.
TRD-835740

RQ-171. Request from Grant Jones,

state senator, Austin, concerning the au-

thority of a flood control district to impose

a one cent sales tax and use tax,
TRD-835741

RQ-172. Request from Hal H. Hood,
commissioner, Firemen's Pension Commis-
sion, Austin, concerning whether a required
airport board may enter into an agreement
with a municipality under Texas Civil Stat-
utes, Article 999b.

TRD-835850

RG-173. Request from Henry Wade,

Dallas County district attorney, Dallas, con-

cerning investment of firemen and pension

funds in corporate stocks and boards.
TRD-835851

Opinions

JM-43 (RQ-708). Request from Kenneth
E. Graeber, exccutive director, State Prop-
erty Tax Board, Austin, concerning the con-
stitutionality of House Bill 30, Acty of the
67th Legislature, First Called Session, 1982,
§11s.

Sunimary of Opinion. House Bill 30, Acts
of the 67th Legistature, First Called Session,
1982, §115, amending the Property Tax
Code by adding §26.001, is unconstity-
tional.

TRD-835734

JM-44 (RQ-888). Request from Mike
Driscoll, Harris County attorney, Houston,
concerning the authority of Harris County
to charge admission to a swimming pool in
a county park and related questions.

Semmary of Opinion. Harris County is
authorized by Texas Civil Statutes, Article
6079e, §11(a), to charge fees for admission
to a swimming pool located in a county
park.

TRD-835735

JM-45 {(RQ-108). Requedt from Bob
Bush, chairman, Committee on Judiciary,
Texas House of Representatives, Austin,
concerning whether an outside auditor who
contracts to perform for a school district
is subject to Texas Civil Statutes, Article
5996a, the nepotism statute.

Summary of Opinion. No violation of
Texas Civil Statutes, Article 5996a, oc-
curred where a CPA who had served as the
school district’s audntor since 1972 was
reemployed 1 that capacity alter his first
cousin was elected to the school board, f
the CPA wis “continuously employed’* by
the school district as its auditor for two con-
secutive years prior to the election of his
cousin as trustee,
TRD-835736

JM-46 {RQ-61). Request from Roger
D. Shipman, executive secretary, State
Board of Veterinary Medical Examiners,
Austin, concerning the construction of the
Veterinary Practice Act, Texas Civil Stat-
utes, Article 7465a.

Summary of Opinion. Texas Civil Stat-
utes, Article 7463a, §10(b), does not require
the State Board of Veterinary Medical Ex-
aminers to exempt from its examination re-
quirement applicants with a license issued
by another state who **otherwise qualify”
for a Texas license under §10a). In process-
ing an application for licensure under
§10(b), the board may consider any
reasonable factors it deems relevant to the
determination of whether the applicant 1s
competent to practice veterinary medicine
in Texas.
TRD-835737

JM-47 (RQ-75). Request from John W.
Holcombe, DVM, executive director, Texas

August 5, 1983 8 TexReg 2967
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Animal Health Commission, Austin, con-
cerning the authority of the Texas Animal
Health Commission to use Form 2-71 per-
taining to inspections of livestock moving
interstaie.

Summary of Opinion. The Texas Animal
Health Commission may, at its discretion,
conduct inspections of livestock moving
from Texas to another state; it is not re-
quired to do so. The Texas Animal Health
Commission may employ Form 2-71 for the
purpose of conducting such inspections.
TRD-835738

JM-48 (RQ-114). Request from Robert
Bernstein, M.D., F.A.C.P., commissioner,
Texas Depattinent of Health, Austin, con-
cerning the avallabihitv under the Open
Records Act of licenses issued by the Texas
Department ot Health relating to storage,
invtneration, processing, or disposal of
radioactive wastes

Sumimary of Opinton.  The Open Records
Act does not require a governmental body
to treat @ request toraintormation ds a con-
tnmng one Whether balance sheets are ex-
cepted fTrom disclosure depends upon the
patticular tacts mvolved  They will be ex-
cepted from disdlosure onlyal release would
cause suhstantial harm to the competitive
position of the person Trom whom the in-
formation was obtamed.
TRD-BISTIY

JM-49 (RQ-68). Rcequest from Brit
Plunk, Hardin County attorney, Kountze,
concerming whether a dhstrict judge may
taise salanes of a county auditor's deputies
at any time during the year and whether a

8 TexReg 2968 August 5, 1983
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district judge may appoint a court coor-
dinator and set a salary in absence of
statutory authority.

Summary of Opinion. A district judge is

empowered to increase the salaries of

assistants 1n the county auditor’s office at

any time during a budget year. A district

judge may not appoint a court coordinator.
TRD-835849

Open Records Decisions

ORD-390 (RQ-103). Request from
Wade Adkins, city attorney, Fort Worth,
concerning the avarlability to the public of
aminvestigative teport on the Educational
Incentive Pay Program ot the City of Fort
Worth.

Summary of Decivion.  Information con-
tained in an investigative report on the
Educanonal Incentive Pay Program of the
City of Fort Warth 1 not excepted from
disclosure by “lalse ight'' privacy, under
the Open Records Act. Fexas Civil Statutes,
Article 6252 174, 8 Wap ). nor by §3(a)(i4)
and §14(e) thereol, the student records pro-
visions, Portions ol the matenal are ex-
cepted under Texas Crval Statutes, Article
6252 174, §3¢a)(11), the nter-ggency mem-
orandum prosision

IRI) 835852

ORD-391 (RQ-43). Rcquest from Bill
Stewart, executive director, Fexas Air Con-
trol Board, Austin, concerning whether
common law confidentiahty privileges in-
corporated into the Open Records Act,
§3(a)(1), are apphicable to records of the
Texas Air Control Board, subject to the

> t" T

Texas Clean Air Act, Texas Civil Statutes,
Article 4477-5, §2.13 and §2.14.

Summary of Decision. Information which
identifies or tends to identify persons who
make complaints to the Texas Air Control
Board regarding pollution is excepted from
disclosure under the Open Records Act,
Texas Civil Statutes, Arucle 6252-17a,
§3(a)(!), as information made confidential
by judicial decision, i¢., the informer’s
privilege.
TRD-835853

ORD-392 (RQ-77}). Request from Sam
Kelley, conswumer credit commissioner,
Austin, concerming whether material col-
lected in investigation by the consumer
credit commsstoner s available to the
pubhic under the Open Records Act.

Summary of Decision. Intormation col-
lected in an investigation by the consumer
credit comnussioner 1 ot excepted from
disclosure under the Open Records Act,
Fexas Civil Statutes, Aitnde 6252 17a,
83y, Hax3), or Ma)(12). Portions of
the manernial are excepted under §3a)(11).
TR 835854

ORD-393 (RG-148). Request from
Gene Kloss, captam, Ector County Crime
Control Bureau, Odessa, concerning
whether a police report regarding sexual
abuse of a child s excepted under the Open
Records Act.

Summary of Decislon. A police report

regarding the sexual abuse of a child is ex-

cepted in its entirety under the Open

Records Act, Texas Civil Statutes, Article

6252-17a, §3(a)(1), by judicial decisions

recognizing a common law right of privacy.
TRD-835855

hat




An agency may adopt a new or amended rule, or repeal an ex-
isting rule on an emergency basis, if it determines that such ac-
tion is necessary for the public health, safety, or welfare of this
state. The rule may become effective immediately upon filing
with the Texas Register, or on a stated date less than 20 days
after filing for no more than 120 days. The emergency action
is renewable once for no more than 60 days.

An agency must submit written reasons, published in the
Register, for emergency action on a rule. The submission must
also include a statement of the legal authority under which the
emergancy action is promulgated and the text of the emergen-
cy adoption. Following each published emergency document is
certification information containing the effective and expiration
dates of the action and a telephone number from which further
information may be obtained.

Symbology in amended ruies. New language added to an ex-
isting rule is indicated by the use of bold text. [Brackets] indicate
deletion of existing material within a rule.

Emergency

Rules

TITLE 16. ECONOMIC
REGULATION

Part I. Railroad Commission of
Texas

Chapter 5. Transportation Division

Subchapter M. Motor Bus Companies

16 TAC §5.233

The Railroad Commission of Texas adopts on an emer
gency basis amendments to §5 233, concerning
charter operations of motor bus companies

The amendments delts current provistons of §5.233
and substitute provis ons which allow the hoider of
8 charter bus certificate to oniginate charter or special
party trips at any point expressly granted upon applica
tion to the commission

As a result of the deregulation of motor bus charter
movements In interstate commerce, certificated car-
tier operations are baing seriously jeopardized by the
resuftant loss of revenue In interstate commerce.

The commission concludes that an imminent peril to
the public health, safety, and welfare has been created
by the federal mandate and the resultant threat to the
viability of intrastate reguiar route bus companies and
that an emergency rulemaking under the Administra-
tive Procedure and Texas Register Act, Texas Civil
Statutes, Article 6252-13a, §5(b), 1s warranted. The
commission will give immediate effect to these
amendments and 1s simultaneously proposing this sec-
tion for public comment as a permanent final adoption.

Accordingly the rule 1s adopted on an emergency basis
pursuant to these provisions and the authority vested
in the commission by the Texas Motor Bus Act, Texas
Civil Statutes, Article 91 1a, as well as the Adminis-
trative Procedure and Texas Register Act, Texas Civil
Statutes, Article 6252-1 3a.

§3.233. Charter Operation.

(a)-(d) (No change.)

(¢) A motor bus company may he authorized, by
order of the commission, to originate charter or special
party transportation at points along the route or routes
where they are nuthorized to provide regmlar-route pas-
senger service und where they are providing regular-route
passenger service, or at points in the adjacent territory
at which no other motor bus company is providing regu-
{ar-route passenger service, or at other points specifically
ideniified in » charter certiticate issied by the commission
to the motor hus company . [Motor bus conpaaies will
be authorined to ongimate charter or spoeaal party
transportation only &l points alony the toute or routes
which they are authonzed ro serve and are serving or
within the terntory adjacent thereto which iy not served
by any other motor bus company.] The desunation of
charter and spectal parties may be any pomnt within the
State of Texas.

Issued in Austin, Texas, on July 25, 1983.

TRD 835714 Mack Wallace, Chasrman

Buddy Temple and Jm Nugent,
Commussioners
Railroad Commission of Texas

Effective date: July 26, 1983
Expiration date: November 23, 1983
For further information, please call (512) 445-11886.

Part li. Public Utility Commission of
Texas

Chapter 23. Substantive Rules

Rates

16 TAC §23.23

The Public Utility Commission of Texas adopts on an
emergency basis amendments to §23.23, concerning
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rate structure It has been determined by the commis-
sioners that, due to the magnitude of expense involved
for both consumers and utilities, emergency adoption
of a rule assuring stricter scrutiny and prior approval
of fuel costs is necessary to prevent imminent penl
to the public welfare

The amendments are adopted on an emergency basis
under Texas Civil Statutes, Article 1446¢, 8§16, which
provide the Public Utility Comnussion of Texas with
the authority to make and enforce rules reasonably
required in the exercise of its powers and junisdiction
and to make decisions with respect to admunistering
the provisions of the Public Utihity Regulatory Act.

§23.23.  Rate Structure
(a) (No change)
by  Rate dewgn

(1) (No change)

(2)  The provisions of this section apply to all in-
vestor-ow ned generating electric utilities. Beginning with
the September 1983 billing period of each utility, respec-
tively, no automatic luel adjustment clause shall be al-
lowed. Any resision of o wility's billings to its customers
to allow for the recovery of additional fuel costs may he
made ondy upon public heaning and order of the commis-
slon. No duter than August 15, 1983, cuch utility covered
by this section shall file with the commssion all informu-
tion necessary 1o determine an interim fived tued factor,
effective with its September 1983 billing period. On Sep-
tember [, L1983, cach utility shall tile an application for
an Interim fixed Touel fuctor Atter notice und hearing,
the commission shall wt such un internn factor, Fhe in-
terlm fuel factor shall remain fixed until the utdity's nest
Reneral rate case or commission-ordered reconciliation,
whichever aecurs fiest, [he monthly intersm fuel factor
shall he determined by disiding actuul, unadjusted fuel
costs by actual, unadjusted sales for the 12-month peri-
od ending June 30, 1983, [An adjustiment Tor secovening
the cost of fuel used 1 the penesation of electing poner
may be allowed in the tantt ol clectne utidines when ap-
proved by the commission, prosided that:]

(AM(B)] Al fuel costs shail be reviewed at the
time of the wtility's geners) rate case. All allowed fuel
costs, Including, if approved, o reconcilintion of over- or
under-recovery of fuel costy, shall be recovered through
the energy portion of the utitity's base rates. {The 101al
cost of fuel per kdowatt-hour (fuel cost ractor) and/or
purchased power (puichased power adjustment factor)
is shown on the bl (provided that the utihty shall have
the option of also showing on the bill the total cost of
fuel);)

B)(A)]} o determining allowable fuel costs,
the commission may consider the cost of fuel for the wtili-
1y’s own generation, the cost of economy energy, hydro-
electric energy, purchased power, cogeneration, wheeling,
and other casts gssociated with generated o purchased
power as approved by the commission. i muking such
determination, the commission shall consider revenues
from these or other activities, including off-systemn sales,
to assure that the ratepayers receive an appropriate por-
tion of benefits associated with such revenues. [At the
time of a rate hearing, the utility shall have filed with the
commission ali requested fuel contracts and cost data
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upon which such total fuel costs are predicated, with a
schedule showing any adjustments anticipated under cur-
rent contracts;]

(C) When approved by the commission, a util-
ity’s base rates may be designed to: [The 1items included
in the cost of fuel are approved by the commission;|

(i) include seasongl differentiation of fuel
costs, and

(ii) account for system losses and for differ-
ences in line losses corresponding to voltage level of ser-
vice,

(D) For all third-pariy, nonaffiliated fuel con-
tracts, the utility shall have the burden of demonstrating
in each general rate case that its contruct negotiations have
produced the lowest reasonable cost of fuel to ratepayers.
To the extent that the utility does not meet ity burden of
proof, the commission shall disallow the portion of fuel
costs that it finds to be unreasonable. [ uel costs illed
shall be tor fuel consumed w the generation of electre
energy i the calendar month that most closely corre-
sponds to the bithng peniod, and)

() Faor all fuels nequired from or provided by
affilistes of a generuting unlity, the ctidity shall have the
burden of demonstrating in cach general rate case that
alt fuel and fuel-related affiliate expennes are reasonable
and necessery, and thut the price to the utitity »s no higher
than prices charged by the supplyving affihate to its other
affilintes or divisions, or (o unaffiliated persons or corpo-
rutions for the sume tem or class of items. | Fhe total tuel
cost s apphed equirably 1o each costormer s il and s
proportional to the numbes of bdowatt hours used This
shall be done by determmimyg a tuel Cost tactor ]

(i) Uhe affiliate fuel price shall be **at cost'’;
no retuen on equity or equity profit may be included in
the affiliste fuel price. The commission may consider the
inclhusion of affiliate cquity return in rate of return and
rate hase during the utility's geaerat tute case. However,
affitiate equity return or profit shall not be considered
part of fuel cost.

i)  Within 12 months of the implementation
of this subsection and thereafter, 3y determined by the
commission, the commission shall perform a full opera-
tional investigation of il affiliate fuel suppliers and fuel
supply seevices. The commission may use the results of
such investigations during a succeeding general rate case,
fuel cost reconciliation proceedings, emergency request
proceedings, and elsewhere as it deems appropriate.

(i} The affilisted companies shall establish,
maintain, and provide for commission sudit all books and
records related to the cost of fuel. These records shall
explicitly identify all salaries, contract expense, or other
expenses paid cr received among any affiliated compa-
nies, their employees, or contract employees.

{F) If an electric utility can demonstrate in an
emergency request that fuel curtailments, equipment fail-
ure, strikes, embargoes, sanctions, or other reasonably
unforeseeable circumstances have substantially changed
the cost oi fuel included in its base rates, the commission
shali issue an interim order on such emergency request
within 30 days. Such request shall state the nature of the
emergency and the magnitude of change in fuel costs re-
sulting from the emergency circumstances. If within 120
days after implemeniation, after a full investigation of




Emergency

the emergency condition, the interim factor is found by
the commission (o have been excessive, the utility shall
refund, with interest at the utility *s compasite cost of cap-
ital during the period the rates were in effect, all excessive
collections. Such interest shall be calculated on the cumu-
lative monthly over-recovery hatance. i, after full investi-
gation, the commnaon determines that no emergency
condition existed, a penalty of up to 16% of such collec-
tions may be imposed. Any over- or under-recovery of
fuel costs existing at the bme of the emergency request
shall be subject to reconciliation, as provided for in
subparagraph (1) of thiv section.

(G Yo the event of an unanticipated material
decrease in tucl costs or nnanticipated material increase
in revenues from the sales ot economy energy, wheeling,
or other sources, such as att-system sales, the atility shall
file, under the emergency provision of subparagraph (F)
of this section, a request to decrease the tue! portion of
its base rates. Lhe commission shall modity the hise rates
{0 assure thut ratepusers recerve an appropriate portion
of such savings or resenues.

tH)  Fach utitie shall maintain up-to-date
monthby and cumulative records ob tuel costs, fuel reve-
nues, and the ditterence between them, and it shall report
this information to the comnnssion on s monthhy basis.

th Noless thun 12 months atter implementing
i chunge inats base rates, 2 uodiey shall requost reconceili-
ation of any overaecoverny of Yuel cosirevenues and may
request an opportumty o reconale Loy under-recovery
of such tuel costs Under-recovery recoancibiation shall be
granted only Yor that portian o) fued costs sncreased by
conditions or events bevand the control of the aulity and
upon demonstration of proot by the atthity that such con-
ditions or events could not have been predicted or fore-
seen 4l the time the rates were established Interest to be
paid by the utality o1 to the utilits on such over- or under-
recovery of fuel costs shall be at the wiiliny’s compaosite
cost of capital during the perrod the rates were in effect.
Such interest shall be calealsted on the cumulative mosth-
Iy over-under-recovery halance,

(i) The utilits shall hase the burden of show-
ing in public hearing that it has operated plant and gen-
erated electricity efficiently and that it has maintsined ef-
fective cost controds. Such burden of prowt shall extend
to affiliates in the cuse of atfidiate tuel suppliers.

(i) A utility may not reguest a fuel cost re-
conciliation if it has been granted a fuel cost reconcilia-
tion within the preceding 12 months. I his subsection shall
not preclude the reconciling of Yuel costs and revenues
in the general rate case as approved by the commission,
and it shall not preclude the filing of an emergency re-
quest as provided in subparagraphs (F) and (G) of this
section.

(J) If upon audit or'other finding, the commis-
sion determines that fuel cost revenue collections are ex-
cessive, it may initiate a fuel cost reconciliation hearing.

(K) Utilities covered by this section shall pro-
vide, in a format specified by the commission, monthly
reports containing all information required by the com-
mission to monitor and cvaluate fuel-related activities,
including economy energy transactions, wheeling, off-
system sales, or other similar transactions.

[(3) Items included in the cost of fuel will be re-
viewed on a regular basis by the commussion, and improp-
er charges shall be disallowed. If such charges are disal-
lowed, the utility shall provide appropriate refunds to af-
fected customers as direcied by order of the commission.

{d) Each electric unlity shall mamntain a monthly
record of the cost of tuel used 1n the generanon of elec-
tricity which 1s included or will be included in customer
rates. Such record shall show at cach month end the total
cost (actual or estunate) of tuel consumed for that month
and on a cumulative basis, and the total dollar amount
of revenues resulting trom the tuel cost component in cus-
tomer tates. Any ditterence between the total cost of fuel
consuined and the amount of revenues resulting from the
fuel cost component in customer rates shall be credited
or chaiged to the customers i the next hilling month,

{5} An adjustment for recovening the cost of
economy energy purchased pursuant to a sdale between
different elecine unthties may, at the commission’s discre-
twon, be allowed in the tantt of the purchasving utility,

1(6) Tt the tuel cost revenues exceed the tuel cost
by 10% v anv given month and the total tuel cost reve-
nues have exceeded total tuel costs by the total of 5.0%
or more lor the most recent 12 month period, the utility
shall so advise the commission

[ A 109 penalty shall be applied to excesaive
collections above the actual tuel costs tor any given
month. For any month 1 which a utihity over-recovers
actual fuel costs by 10% or more and has over-recovered
by 5.0% or more tor the 12-month period ending with
such month, such over-collections shall be deemed 1o be
excessive unless otherwise found by order of the commis-
sion,

[(8)  No penaluies tor escessive collecttony shall
be applied to thosve electnie unlities which have been
granted a fuel adjustment clause which explicitly considers
changes in the efficsiency ol generation. In addition, util-
ittes applying such an efficiency-based tuel adjustment
clause shall be exempt trom calculating adjustments for
over- and under-collection in the manner set forth in para-
graph (4) of this subsection. |

Issued in Austin, Texas, on July 27, 1983

TRD-835754 Rhonda Colbert Ryan
Secretary of the Cormmission
Public Utity Commussion of

Texas

Effective date: July 28, 1983
Expiration date: November 25, 1983
For further information, please call (512) 458-0100.
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Rawmcor vz

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of
Human Resources

Chapter 3. AFDC

Support Documents

40 TAC §3.9804

(Editor’s note The text of the following rule being
repealed on an emergency basis will not be published.
The rule may be examined in the offices of the Texas
Department of Huinan Resources, 706 Baruster Lane,
Austin, or in the Texas Register office, Room 503E,
Sam Houston Building, 201 East 141h Street, Austin )

The Texas Department of Human Resaurces adopts
on an emergency basis the repeal of existing $3 9804
and new §3 9804, concerning the standard budgetary
allowances in the Aid to Famiies with Dependent
Children (AFDC) Program

Section 3 9804{a) concerns (hanges n the AFDC
standard budgetary allowances tor August 1983, and
§3.98041b) concerns changes in the standard budge
tary allowances for September and future months

The department adopts §3 9804(a) to increase the
AFDC grant in August The grant in August includes
the special paymant The specia! payment 1s g sup
plementary payment to AFDC recipients, authornized
by the Texas Legislature, that s paid once or twice
a year. The departiment has incurporated the special
payment into the August AFDC grant, to quality for
federal matching funds

Most AFDC recipients also are food stamp recipients.,
When AFDC benetits increase, there s a correspond-
ing decrease in food stamp benefits The United States
Department of Agriculture has recently indicated that
the special payment would be considered income and
rasult in a decrease in food stamp benefits. By in-
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cluding the special payment in the increased AFDC
grant, the decrease in recipients’ food stamp benefits
will be oftset.

Toincrease the AFDC grant, the department must in-
crease the AFDC standard of need, which serves as
the basis for determining AFDC eligibility and benetit
amount.

The department must adopt the needs standard
figures shown in §3 9804(a), effective August 1,
1983 This new standard was approved by the Board
of Human Resources on July 14, 1983

In $3 9804(b), the department adopts a new standard
for determiming AFDC ehgibility and benefit amounts
for Suptember and future months, based on increased
appropriations from the 68th Texas Legislature The
cuttent AFDC standard of need was established in
1969 The department has developed the new stan-
dard to recognize the increased cost of hving The
Board of Human Resources will consider approval of
the new standard for September and future months
at 1ts meeting on August 11, 1983

Failure 10 impiement these revised standards would
result 1IN imminent danger to the health, safety, and
welfare of AFDC chents

The repeal 15 adopted on an emargancy basis under
the Human Resources Code, Title 2, Chapters 22 and
31, which authenzes the department to ardminister
public assistance programs

89 98 Stundard Budgetary Allowances

The new rule 1s adopted on an emergency basts under
the Human Resources Code, Title 2, Chapters 22 and
31, which authonizes the department to administer
public assistance programs.

§3 9804. Standard Budgetary Allowances.

(a) For only August 1-August 31, 1983, the needs
allowance for each size family group for AFDC is as
follows:




Emergency

Rules
~—
Non-caretaker Cases Caretaker Cases
Maximum Budgetary  Recognizable Maximum Budgetary  Recognizable
Family Income Needs Needs Income Needs Needs
Size (150%) (100%) (75%) (150%) (100%) (75%)
1 $255 00 $170 00 $128 00 $307 50° $20500° $154 00°
2 360 00 24000 180 00 637 50 425 00 319 00
3 507 00 338 00 254 00 741 00 494 00 371.00
.4 604.50 403 00 302 00 889 50 593 00 445 00
] 780.00 520 00 390 00U 991 50 661 00 496 00
(] 841 50 561 00 421 00 1140 00 760 00 570 00
— 7 1061 50 701 00 526 00 1237 50 825 00 619 00
8 1155 00 770 00 578 00 1410 00 940 00 705 00
- ] 1324.50 883 00 662 00 1510 50 1007 00 7565 00
10 1426 50 951 00 713 00 1681 50 1121 00 841 00
1 1697 50 1065 00 799 00 1785.00 1190 00 893.00
12 - 1701 00 1134 00 851 00 1951 50 1301.00 976.00
13 1870 50 1247 00 935 00 2056 50 1371 00 1028.00 .
14 1872.50 1315 00 986.00 2226 00 1484 00 1113.00
15 2142.00 1428.00 1071.00 2329 50 1653.00 1165.00
Per each
additional
member 169.50 113.00 85.00 169.50 113.00 85.00
* SSI Caretaker
Note: For SS! caretaker cases with second parent, use these figures Maximum Income — $505.50;
Budgetary Needs — $337.00, Recognizable Needs - $253 00
August 5, 1983 8 TexReg 2973
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(b) For September 1, 1983, and future months, the
needs allowance for each size family group for AFDC

is as follows:
Non-caretaker Cases Caretaker Cases
Maximum Budgetary Recognizable Maximum Budgetary  Recognizable

Family Income Needs Needs income Needs Needs
Size (150%) {100%} {30%) {150%) {100%) {30%)
1 $255 00 $170 00 $ 5100 $307 50° $205 00" $ 6200°
2 360 00 240 00 72 00 637 50 425 00 128 00
3 507 00 338 00 101 00 741 00 494.00 148.00
4 604 50 403 00 121 00 889 50 593 00 178.00
) 780.00 520 00 166 00 991 50 661.00 198 00
8 841 50 561 00 168 00 1140 00 780 00 228 00
7 10561 50 701 00 210 00 1237 50 825.00 248 00
8 1165 00 770 00 231 00 1410 00 940.00 282 00
9 1324 50 883 00 265 00 1510 50 1007 00 302 00
10 1426 50 951 00 285 00 1681 50 1121 00 336.00
1" 1597.50 1065 00 320 00 1785 00 1190 00 357.00 —
12 1701 00 1134 00 340 00 1951 50 1301.00 390.00 -
13 1870 50 1247 00 374 00 2056 50 137100 41100
14 1972.50 1315 00 395 00 2226 00 1484.00 445 00
15 2142 00 1428 00 428.00 2329.50 1553.00 466.00
Per each
additional

. member 169 50 113.00 34.00 168.50 113.00 34.00
*SSI Caretaker
Note: For SSi caretaker cases with second parent, use these figures: Maximum Income — $505.50;

Budgetary Needs - $337.00, Recognizable Needs -~ $101 00

Issued in Austin, Texas, on August 1, 1983.

TRD-835879 Marlin W Johnston
Commussioner
Texas Department of Human
Resources

s Effective date' August 1, 1983
Expiration date: November 29, 1983
For further information, please call {512) 441-3355,
ext. 2037.

8 TexReg 2974 August 5, 1983



Before anagency may permanently adopt a new or amended rule
ot repeal an existing rule, a proposdl det snhing the action must be
published in the Reqrster at least 30 days before any acton may
be taken The 30 day time perod gives interested persons ¢an op-
portunty toreview and make aral or wntten comments on the rule
A public heaning on the peoposal may also be granted il such a pro
cedure is requested by a governmental subdivision or agency, or
by an assocution consisting of at feast 25 members

The proposal, as pubhished in the Register mustinciude a bnef ex
planation of the proposed action, g fiscal statement indicating ef
fect on state or local government, a statement explaimng an
ticipated public herefits and possible pconomic costs to mdividuals
required to comply with the rale, a request for pablic comments
a statement of statutory authonty under whireh the propnsed rule
15 1o he adopted and the agency s nterpretgtion of the statutory
authority) the text of the proposed achon and a certification state
ment  The cetbfication intarmation, which includes legal author
ty. the proposed date of adoption or the earhest possile date that
the agency may file notice to adopt the proposal and a telephone
number to call tar dather intormation, foallow s each subnussion

Proposed

Rules

Symbology i amended rutes
rule 1s indicated by the use ot bold te
tion of existing matenal within g rate

New lunguage added to anexisting
IBrachkets] indicate dele

TITLE 4. AGRICULTURE

Part Ill. Texas Feed and Fertilizer
Control Service

Chapter 61. Feed

{Editor’s note  The text of the following rules proposed
for repeal w.li riot be published The rules may be ex

amined in the offices of the Texas Feed and Fertiizer
Control Service. Texas Agucultural Experiment Sta

tion, College Station orin the Texas Register othee,
Room 503E, Sarn Houston Building, 201 East 14th
Street, Austin ]

The Texas Feed and Fertilizer Control Service proposes
the repeal of §861 1,612, 61 11-61 19, €141
61.43,and 61 51, concerming names and definitions,
terms; labeling, fabe! format, brand and product
names; expression of guarantees, ingredients, state-
ments, definiions, sampling, and analysis, directions
for use and precautionary statements, nonprotem
nitrogen, drug and feed additives, trademarks, poison-
ous and deleterious substances, inspection tax tags,
certificates; torinage reporting permits, and repeal of
prior and conflicting regulations

Substantial revision of the Texas Commercial Feed Act
by House Bill 1510, 68th Leqgisiature, 1983, has ne-
cessitated the repeal of the service's extant feed reg-
ulations and the simultaneous adoption of the new
feed regulations, as part of a corplete revision of the
Texas Administrative Code, Chapter 61. The tevision
1s sought not only to account for substantive changes
made to the Act, but to reorganize the chapter to cor-
respond to the structure of the revised Act, con-

R e R

sohidate related rules and subparts, improve the style
and structure of the chapter, toster accuracy and clar-
ity among its provisions, and ettect general editonal
changes

Sections 61 1and 61 2 relating 1o names and deh
tions, and terms, respectively, have been proposed
for repeal tu alow the ¢ ansolidation of related rules
The substantive provisions of present 361 % and
§61 2 are proposed for inclusion i the new §61 1,
relating to definitions, simultaneously proposed for
adoption

Section €1 11, relating to labeling, hds been proposed
for repeal as part of substantive revision and reorgan
1zation of Chaptet 61 The substance of that portion
of 861 11(a) dealing with the requirements for regis-
tration of a feed have beer included i new 8§61 11(b},
relating to application for registration, suriultaneously
proposed for adoption The portion of the first sen-
ence of §61 11, relating to labeling of feed products,
has been substantially altered and may now be found
in new 8§61 2(a), relating to general label restrictions,
proposed for adoption in thisissue The ci'.stance of
the iast sentence of §61 11(a) may now oe found in
new §61.11{c). relating to application for registration.
Section 61 11(b), as presently constituted, has been
redesignated new 8§61 23(b), relating to labeling of
customer-formula feed The present §61 11(c) has
become new §61 21(d), relating to the general label
restrictions

Section 61 12, relating to label format, has been
repealed to allow reorganization of the chapter. The
substance of this section has been largely readopted
as the basis of new §61.22, relating to labeling of
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commercial feed. with the exception of paragraphs (7)
(now new 8§61 2 1(al) and paragraphs (8) and (3) (now
new §61 231, relating to labeling of customer formula
feed

Section 61 13 relating to brand and produrt names,
has been repealed to allow consolidation of related
provisions The substance ot 461 13 may now be
found innew §61 22 refating to labeling ot cominer
cal feed with the exception of subsection th) which
may now be found in new 61 23 relating to label
ing of customer formuta feed

Section 61 14 relating to expression of gquarantees,
has been repealed to allow consoldation of related
provisions  The substance of the present 361 14 may
now be found i 861 22, relating to tabeling of com
mercial teed

Section 61 15 relating to ingredients, statements,
defimtions, samphing  and analysis, has been repealed
to allow ¢ onsolidation of related provisions The sub
stance of the present $61 15 may now tie found in
new 861 22 relating tolabeling ol commerc gl teed,
with the exception of subsection () (now  new
§61 411 relating to samphng and analytic b pro
cedures, and subsec tion ki ow new §61 42) re
lating 1o analysis of customer tormula feed

Section 61 16 retatmg to directions tor use and
precautionary statertients has beenrepealed to allow
consolidation of related provisions The substance of
the present 561 16 may now be found 1n new
§61 22, relating 1o labeling of commercial fred

Section 61 17 relating 1o nonprotein nitiogen, has
been repedled to allow consolidation of relgted prowv
sions The sybstanc e of present 861 17 may now be
found inrew 8§61 22, relating to labeling of customer
formula feed

Section 61 18, relat g to drugs and additives, has
been repealed to allow reviston and reorganization nf
the chapter Much of this rule has been readopted as
new 861 11(d), reluting to apphcation for reqistration

Section 61 19, relating to trademarks, has been
repealed to allow consolidation of related provisions
The substance of this section has been readopted as
new 861 21(c), relating ta general label restrictions
The substance of paragraph (4) has been included 1n
new 861.22, relating to labeling of commercial feed

Section 61.31, relating to poisonous or deleterious
substances, has been repealed to allow reorganization
of the chapter. The substance of §61.31 has been pro-
posed for readoption as new §61 61, relating to poi-
sonous or deleterious substances

Sections 61.41-61 43, and €1 51, relating to inspec-
tion tax tags, certificates, tonnage reporting permits,
and repeal of prior and conflicting regulations, respec-
tively, have been repealed without readoption.

Dr. Dudiey T. Smith, Texas Agricultural Expernment
Station associate director, has determined that for the
first five-year period the repeal will be in effect there
will be no fiscal impiicatrons for state or local govern-
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ment as a result of enforcing or admiristering the re-
peal

I J Shenkir head of the Texds Feed and Fertiizer
Control Service has determined that tor each year of
the furst five years the repeal s i effect the public
benefit antic ipgted as a result of enforcing the repeal
will be clearer and more understanaahle teed requla
tions, which are in accord with recent statutory ey
sions The anticpated economic cost ta individuals
who are requited ta comply with the repeal will be an
annual mapection tee of $100 for products packed in
contamers of five pounds or gresiter to be credited
towards tonnage inspection fees  an annual flat rate
inspection fee ot $50 each year from 1983 1987 tor
products packed i contamets of less than five
pounds, and tonnage inspection fees of 15 per ton
for the penod 1983 1987

Comments on the proposal may be submitted io . J
Shenku, Head of the Texas Feed and Fertilizer Con-
trol Service, P O Box 3160, College Station, Texas
77841

General Definitions
4 TAC §61 1, 561 2

The repeals are proposed under the Texas Agriculture
Code $141 004 11981 as amended, which provides
the Texas feed and Fertibzer Control Service with the
authonty to adupt rules as necessary for the enforce-
ment of the Texas Agniculture Lode Chapter 141, .1n-
cluding rules detining and establishing mwumum stan
dards tor commercial feed

261 L Names and Definitions
86712 lerms

Permitting and Registration
4 TAC 5861 11 61.19

The repeals are proposed under the Texas Agriculture
Code, §141 004 (1981), as amended, which provides
the Texas Feed and Fertilizer Control Service with the
autnority to adopt rules as necessary for the enforce-
ment of the Texas Agniculture Code, Chapter 141, in-
cluding rules defining and establishing minimum stan-
dards for commercial feed

867 11 Labeling

§61 12 Lubel Formar

§61.13. Brand und Product Names.

§61 14 Expression ¢f Guarantees.

§671 15. Ingredients, Statements, Definitions,
Sampling, and Analysis.

8§61.16  Directions for Use and

Precautionary Statements.
§61.17.  Nonprotein Nitrogen,
§61.18. Drug and Feed Additives.
§61. 19  Tradenzras.

Adulterants
4 TAC §861.31

The repeal 1s ptoposed under the Texas Agriculture
Code, §141.004 (1981;, as amended, which provides




the Texas Feed and Fertilizer Control Service with the
authority to adopt rules as necessary for the enforce-
ment of the Texas Agriculture Code, Chapter 141, in-
cluding rules defining and establishing minimum stan-
dards for commercial feed.

§61.31. Poisonous and Deleterious

Substances.

Procedures for Paying the Inspection Fee
4 TAC §561.41-61.43

The repeals are proposed under the Texas Agriculture
Code, §141.004 (1981), as amended, which provides
the Texas Feed and Fertilizer Control Service with the
authority to adopt rules as necessary for the enforce-
ment of the Texas Agriculture Code, Chapter 141, in-
cluding rules defining and establishing minimum stan-
dards for commercial feed.

§61.41. Inspection Tax Tags.
§61.42. Certificates.
§61.43. Tonnage Reporting Permits.

Repeal of Prior and Conflicting
Regulations

4 TAC 861.51

The repeal is proposed under the Texas Agriculture
Code, §141.004 (1981}, as amended, which provides
the Texas Feed and Fertilizer Control Service with the
authority to adopt rules as necessary for the enforce-
ment of the Texas Agriculture Code, Chapter 141, in-
cluding rules defiming and establishing minimum stan-
dards for commercial feed.

§61.51. Repeal of Prior and Confhcting

Regulations.

This agency hereby cerufies that the proposal has
been reviewed by iegal counsel and found to be within
the agency’s authority to adopt.

Issued in Collage Stanon, Texas, on August 1, 1983.

TRD-835866 Dr. Neville P. Clark
Director
Texas Agricultural Expanment
Station

Earliest possible date ot adoption:
September 5, 1983

For further information, please call (409) B45.3611.

The Texes Feed and Fertilizer Control Service proposes
new §861.1, 61.2, 61.11, 61.21-61.23, 61.31,
81.41, 61.42, and 61.61, concerning definitions,
commoercial feed, apphication for registration, general
label retrictions, labeling of commercial feed, labeling
of customer-formula feed, assessment. sampling and
analytical procedures, analysis of customer-formulas
feed, and poisonous and deleterious substances.

Substantial revision to the Texas Commercial Feed Act
by House Bill 1510, 68th Legisiature, 1983, has ne-

cessitated the repeal of the service’s extant feed reg-
ulations and the simultaneous adoption of new feed
regulations, as part of a complete revision of the Texas
Administrative Code, Chapter 61. The revision is
sought not only to account for substantive changes
made to the Act, but to reorganize the chapter to cor-
respond to the structure of the revised Act, consoli-
date related rules and subparts, improve the style and
structure of the chapter, foster accuracy and clarity
among its provisions, and effect general editorial
changes. The rules proposed for adoption in this issue
will replace the current Chapter 61, which simulta-
neously is being proposed for repeal.

Section 61.1, relating to definitions, will add defini-
tions for the following terms: act, container, customer-
formula feed, distribute, ingredient, label, person, pur-
chaser, registrant, salvage, service, and weed seeds.
The rule will further adopt by reference the terms and
definitions of the Association of American Feed Con-
troi Officials as published in its official publication. The
rule will consolidate the substance of present §61.1
and §61.2, proposed in this issue for repeal.

Section 61.2, relating to commercial feed, is a new
rule clarfying what may be considered a commercial
feed and what may be included as a component of
commercial feed.

Section 61.11, relating to application for registration,
will consolidate all provisions of the chapter relating
to the registration of feeds. Subsection {a) is a new
provision designating exactly what is to be registered.
Subsections (b) and (c) adopt with revisions the
substance of the current §61.11{a), which 15 being
proposed for repeal. Subsection (d) adopts with revi-
sions the provisions of the current §61.18, proposed
for repeal in this 1ssue. Subsection (e) 1s a new provi-
Si10n requiring persons registering specialty products
labeled by volume to provide the net weight of the
product as a condition of registration.

Section 61.21, relating to general iabel restrictions,
15 @ consohdation of all the prowvisions of the chapter,
prescnbing general requirements for the labeling of
feed. Subsection (a) adopts the substance of present
§61.12(7), which is beiny proposed for repeal. Sub-
section (b) 1s a new provision prohibiting required label
information from being obscured or subordinated by
other statements or designs. Subsection (¢c) adopts
the substance of the present $61.19, simultaneous-
iy proposed tor rapeal. Subsection (d) adopts the sub-
stance of the present §61.11(c}. Subsectizn (@) is 8
new provision relating to label emphasis of a feed in-
gredient or combination of ingredients. Subsection (f)
1S 8 new provision allowing certain specialty feed prod-
ucts to be labeled by volume.

Section 61.22, relating to labeling of commercial feed,
is 8 consolidation of most of the provisions of current
§861.12.61.17, relating to labe! format, brand and
product names, expression of guarantees, ingredients,
statements, definitions, sampling and analysis. direc-
tions for use and precautionary statements, nonpro-
tein and nitrogen. These sections are being proposed
simuitaneously for repeal.
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Section 61.23, relating to labeling of customer-
formula feed, is a consolidation of the present
§861.11(b}, 61.12(8) and (9), and 61.13(h}, relating
to labeling, label format, and brand and product
names, respectively. These sections are being pro-
posed simultaneously for repeal.

Section 61.41, relating to samphing and analytical pro-
cedures, adopts the substance of the present §61.15
(j). relating to ingredients, statements, defimtions,
sampling, and analysis, proposed for repeal in this
issue.

Section 61.61, relating to poisonous or deleterious
substances, adopts the substance of the present
§61.31, relating to poisonous or deleterious sub-
stances, which is being proposed for repeal.

Dr. Dudley T. Smith, Texas Agricuitural Expeniment
Station associate director, has determined that for the
first five-year period the rules will be in effect there
will be no fiscal implications for state or local govern-
ment as a result of enforcing or administering the
rules.

I. J. Shenkir, head of the Texas Feed and Fertilizer
Control Service, has determined that for each year of
the first five years the rules as proposed are in effect
the public benefit anticipated as a result of enforcing
the rules as proposed will be clearer and more under-
standable feed regulations which are in accord with
recent statutory revisions.

The anticipated economic cost to individuals who are
required to comply with the rules as proposed will be
an annual inspection fee of $100 each year from
1983-1987 for products packed in containers of five
pounds or greater, to be credited towards tonnage in-
spection fees; an annual flat-rate inspection fee of $560
each year from 1983-1987, for products packed in
containers of less than five pounds; and a tonnage in-
spection fee of $ . 15/ton for 1983-1987.

Comments on the proposal may be submuittedto . J.
Shenkir, Head, Texas Feed and Fertilizer Control Ser-
vice, P.0. Box 3160, College Station, Texas 77841.

General Provisions
4 TAC §61.1, §61.2

The new sections are proposed under the Texas Ag-
riculture Code, §14 1.004, which provides the Texas
Feed and Fertilizer Control Service with the authority
to adopt rules as necessary for the enforcement of the
Texas Agriculture Code, Chapter 14 1, including rules
defining and establishing minimum standards for com-
mercial feed.

§61.1. Definitions. Except where otherwise provided,
the t.rms and definitions adopted by the Association of
American Feed Control Officials in the last-published edi-
tion of the annual official publication are hereby adopted
by reference as the terms and definitions to control in
this title. The publication is available from the Associa-
tion of American Feed Control Officials, Department of
Agriculture, Room E-111, State Capito! Building,
Charleston, West Virginia 25305. In addition, the follow-
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ing words and terms, when used in this title, shall have
the following meanings, unless the context clearly in-
dicates otherwise:

Act—Texas Commercial Feed Control Act, Texas
Agriculture Code, Chapter 141, 1981, as amended.

Container—A bag, box, carton, bottle, object,
barrel, package, apparatus, device, appliance, or other
item of any capacity into which a feed is packed, poured,
stored, or placed for handling, transporting, or distrib-
uting.

Customer-formula feed—A mixture of commer-
cial feed or feed matenal, all or part of which is furnished
by the person who processes, mixes, mills, or otherwise
prepares the mixture and which is nixed according to the
specific instructions of the purchaser. Customer-formula
feed may be derived from a registered feed that has been
altered by the deletion, addition, or substitution of one
or more ingredients that may or may not af fect the chem-
ical analysis. The term includes special formula feed and
made-to-order feed.

Distribute—Sell, offer for sale, expose for sale,
barter, exchange, transfer possession or title, or other-
wise supply

Ingredient—A constituent material of a commer-
cal feed.

Label—A display of written, printed, or graphic
matter on or affined to a container, mveice, or delivery
slip.

Person— Any individual, partnership, corpora-
tion, association, governmental subdivision, or public or
private organization of any chaiacter.

Purchaser—A person who buys or otherwise ac-
quires a commercial feed, customer-formula feed, or
custom-mill service.

Registrant—A person who registers a commercial
feed under the Act.

Saivage—When apphied to an ingredient or com-
bination of ingredients, refers only to those products that
have been damaged by natural causes, such as fire, water,
hail, or windstorm, or by conveyance mishap.

Service— Texas Feed and Fertilizer Control Ser-
vice.

Weed seeds—Those seeds declared prohibited or
restricted noxious weed seeds by §19.3 of this title (relating
to Noxious Weed Seeds).

§61.2. Commercisl Feed.
(a) Al feed materials are considered commercial
feeds, except:
(1) those exempted under §141.002(c) of the Act
(relating to Commercial Feed); and
(2) salvage feed materials.
{b) Commercial feeds may not contain:
(1) any adulterants as listed in §141.148 of the .
Act (relating to Distribution of Aduiterated Feed); or
(2) salvage feed materials.

Permitting and Registration
4 TAC §61.11

The new section is proposed under the Texas Agri-
culture Code, §141.004, which provides the Texas
Feed and Fertilizer Control Service with the authority
to adopt rules as necessary for the enforcement of the




Texas Agriculture Code, Chapter 141, including rules
defining and establishing minimum standards for com-
mercial feed.

§61.11. Application for Registration.

(a) Each brand and product name of a commer-
cial feed must be registered before it may be distributed.

(b) The labeling information required to accom-
pany bagged or bulk commercial feed by §141.051 or
§141.052 of the Act (relating to Labeling of Commercial
Feed) shall be submitted with all applications for registra-
tion of medicated feeds, pet fouds, and specialty products.
Labeling information may be required for other products
as a condition of registration upon request by the service.

(c) The service may require the applicant to pre-
sent evidence of authornization to use a registered trade-
mark or other labeling reference as a condition for the
registration of a product.

(d) The applicant may be required to submut satis-
factory evidence respecting the safety and efficacy of a
commercial feed prior to the approval of a registration
application and label for the feed if it contains additives
(including drugs, other special purpose additives, or non-
nutritive additives). Satisfactory evidence may include
recognition by the United States Food and Drug Admin-
istration of the safety and efficacy of the feed or additive
for its labeled use.

(e) The net weight shall be provided as a condition
for registration of specialty products packaged and mar-
keted in containers weighing one pound or iess whose net
contents are declared on the label of the product s con-
formity with the United States Fair Packaging and Label-
ing Act, 15 United States Code, §1415, et seq., and regula-
tions promulgated thercunder.

Labeling
4 TAC §861.21-61.23

The new sections are proposed under the Texas Ag-
riculture Code, §141.004, which provides the Texas
Feed and Fertilizer Control Service with the authority
to adopt rules as necessary for the enforcement of the
Texas Agriculturg Code, Chapter 141, including rules
defining and establishing minimum standards for com-
mercial feed.

§61.21. Generai Label Restrictions.

(a) All labeling information required by §141.051
or §141.052 of the Act (relating to Labeling of Commer-
cial Feed) or by this ritle shall appear in its entirety on
one side of the label or one side of the feed container,
except directions for use or precautionary statements,
which shall appear in a prominent place on the label or
container, but not necessarily on the same side of such
label or container as other required label information.
When directions for use or cautionary statements appear
on adifferent side of the label or container than its prin-
cipal display panel, such principat display panel shall bear
a reference to such information (e.g., **See back for direc-
tions for use.”’).

(b) No labeling information required by the Act or
this title shall be obscured or subordinated by other state-
ments or designs.

(c) A trademark or trade name may form part of
the labeling of a commercial feed provided that:

(1) the trademark, in the opinion of the service,
contributes significantly in conveying to the purchaser im-
portant information respecting a distinctive characteristic
of the product; and

(2) the display of the trademark or trade name
is not unduly conspicuous in relation to the display of
the name of the registrant or guarantor of the product
or other required information.

(d) Negative labeling is prohibited except as re-
quired by a specific provision of the Act or this title.

(e) When the label of a commercial feed declares
the common name of a component or ingredient or a
combination of components or ingiedients and emphasis
1s placed on such ingredients or combinations thereof
without reference to a percentage value, the service may
require a showing of scientific data that the ingredient
or combination of ingredients 1s present in sufficient
quantities to impart a distinctive characteristic to the
product. If reference s made to a precentage value for
such ingredient or combination of ingredients, the ser-
vice, in addition, may require:

(1) that the percentage reference be determinable
by accepted laboratory inethods; and

(2) that the applicant provide, upon request, an
analysis of the ingredient or combination of ingredients
made by a private laboratory.

(0 Specialty products pachaged o1 marketed in
containers weighing one pound or less may bear a declara-
tion of the net contents of the container made 1n confoi-
mity with the Umted States Fair Packaging and Label-
ing Act, 15 United States Code, §1415, ¢7 seq. . and regula-
tions promuligated thercunder.

§61.22. Labeling of Commercual Feed. Commercial
feed shall be labeled with the information prescribed in
the Act and this title on the principal display panel of
the product with the following general format, unless
otherwise wpecitically provided:

(1} net weight.

{2) product name and brand name, if any.

(A) The brand or product name must be ap-
propriate for the intended use of the feed and must not
be misleading. If the name indicates the feed 3s made for
a specific use, the character of the feed must conform
therewith.

(8) The word **protein’ shall not be permit-
ted in the product name of a feed that contains nonpro-
tein nitrogen.

(C) The word *‘vitamn,” or a contraction
thereof, or any word suggesting vitamin, shall be used
only in the name of a feed which is represented 1o be a
vitamin supplement and which is labeled with the mini-
mum content of each vitamin declared, as specified in
clause (vi) of this section.

(D) The term ‘“*mineralized’’ shall not be used
in the name of a feed, except for when contained in the
expression ‘‘trace mineralized salt.’* When this phrase is
displayed on the label, the product must contain signifi-
cant amounts of trace minerals which are recognized as
essential for animal nutrition.

(E) The term *‘meat"’ or ‘*meat by-products"”
shall be qualified on the label to designate the type of
animal from which the meat or meat by-products are de-
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rived unless the meat or meat by-products are from cat-
tie, swine, sheep, and goats.

(F) When the product name or brand name of
a feed carries a percentage value, it shall be understood
to signify the protein and/or equivalent protein of the
feed content only, even though such percentage value is
not explicitly modified by the word *‘protein.’” Other
percentage values are permitted in the product name or
brand name of a feed if such percentages are followed
by a proper description and conform with good labeling
practices.

(G) Digital numbers shall not be used in the
product name or brand name of a feed in such a manner
as to be misleading or confusing to a consumer.

(H) Unless otherwise specified, single ingre-
dient feeds shall have a product name which comports
with the ingredient name assigned to such product by the
Association of American Feed Control Officials in its of-
ficial publication, adopted by reference in §61.1 of this
title (relating to Definstions)

(3) drug additives, 1f any

(A) When drug additives are present in a com-
merical feed, the label shall include:

(i) the word *‘medicated’” directly follow-
ing and below the product name in type size no smaller
than one-half the size of the product name;

i) the purpose of the medication {claim
statement);

(1) any warmng or cautionary statement
relating to such drug additive required by paragraph (6)
of this section, or reference to where such warning or cau-
tionary statement may be found; and

fiv) an active drug ingredient statement
listing:

(1) ecach drug mgredient by its common
or usual name; and

{11} the amount of cach ingredient stated
in terms of percent by weaght, except that

(-a-) antibiotics present at less than
2,000 grams per ton (total) of commercial feed shall be
stated in grams per ton of commercial feed;

(-b-) anubiotics present at more than
2,000 grams per ton (total) of commeraial feed shall be
stated in grams per pound of commercial feed;

(-c-) labels for commercial feeds con-
taining growth promotion and feed cfficiency levels of
antibiotics which are to be fed continuously as the sole
ration are not required to make quantitative guarantees,
except as specifically noted in the Code of Federal Regu-
lations, Title 21;

(-d-) the amount of a drug or antibi-
otic may be expressed in terms of milligrams per pound
where the dosage given in the feeding directions is given
in mitligrams.

(B) Drug additives may not be included on the
label of a feed, except customer-formula feed, not regis-
tered with the service in accordance with §61.11 of this
title (relating to Application for Registration).

{4) the guaranteed analysis of the feed.

¢ (A) The guaranteed analysis of the feed shall
include the following items in the following order, unless
exempted in accordance with subparagraph (E) of this
paragraph:
8 TexReg 2980 August 5, 1983
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(i) minimum percentage of crude protein;
(ii) percentage of equivalent protein from
nonprotein nitrogen, guaranteed as follows:

(I) Complete feeds, supplements, and
concentrates contaimng moie than 5.0% protemn from
natural sources shall bear the following statement of
guarantee: ‘‘Crude protemn, mimmum __ % (This in-
cludes not more than _____ equivalent protein from
nonprotein nitrogen).”

(I1) Mixed feed concentrates and supple-
ments containing less than 5.0% protein from natural
sources may bear the following statement of guarantee:
‘*Equivalent crude protein from nenprotein nitrogen,
minimum %."

(I11) Ingredient sources of nonprotein
nitrogen, such as urea, diammonium phosphate, am-
monium polyphosphate solution, ammoniated rice hulls,
or any other basic nonprotein mtrogen ingredient shall
bear the following statement of guarantee: **Nitrogen,
minimum %. Equivalent crude protein from non-
protein nitrogen, mimimum ______ %"

(IV) Liguid feed supplements shall bear
the following statement of guarantee: **Crude protein not
lessthan ______ % (Thisincludes not more than ______%
equivalent protein from nonprotem mirogen).”

(¢i)  nummum percentage of crude fat;
(iv) manmum percentage of crude fiber;
{v) mnerals,
() Commercial teeds containing 6.5% or
more mineral elements shall incjude a guaranteed analysis
of the fullowing minerals in the following order:

(-a-) nmunimum and maxunum percen-
tage of calcium (Ca);

(-b-} mmimum percentage of phospho-
rus (P);

(-¢-) mimmum and maxunum percen-
tages of sal* (NaCl), if added: and

(-d-) such other minerals as may be re-
quired by subclause (IV) of this clause.

(D Minerals, except sait, shall be guar-
anteed in terms of percentage of the clement.

(111) When calcium and/or salt guaran-
tees are given in the guaranteed analysis, such guarantees
shall conform to the following:

(-a-) When the munimum s 5.0% or
less, the maximum shall not exceed the minimum by more
than one percentage point.

(-b-) When the minimum is above
5.0%, the maximum shall not exceed the minimum by
more than 20% and n no case shall the maximum ex-
ceed the minimum by more than five percentage points.

(IV) Naturally occurring mineral phos-
phatic materials for feeding purposes shall be labeled with
a guaranteed analysis of the minimum and maximum per-
centage of calcium (when present), the minimum percen-
tage of phosphorus, and the maximum percentage of flu-
orine,

(vi) vitamins;
(I) Guarantees for minimum vitamin con-
f commercial feeds and feed supplements, when
shall be stated on the label in milligrams per pound
«d except that:

)

{



(-a-) vitamin A, other than precursors
of vitamin A, shall be stated in International or USP Units
per pound;

(-b-) vitamin D, in products offered for
poultry feeding, shall be stated in International Chick
Units per pound;

(-c-) vitamin D, for other uses, shall be
stated in terms of International or USP Units per pound;

(-d-) vitamin E shal! be stated in Inter-
national or USP Units per pound; and

(-e-) oils and premixes containing Vi-
tamin A or Vitamin D may be labeled to show vitamin
content in terms of units per gram.

(11) Guarantees for vitamin content on
the label of a commercial feed shall state the guarantees
as true vitamins, not compounds, with the exception of
the following compounds: -

(-a-) pyridoxine hydrochloride;
(-b-) choline chloride;

(-c-) thiamine; and

(-d-) d-pantothenic acid.

(vii) total sugars as invert on dried molasses
products or products being sold primarily for their mo-
lasses content.

(viu) maximum moisture content on liguid
feed supplements and hquid ingredients expressed as a
percentage.

{B) The shding scale method of expressing
guarantees (e.g., ‘*protein is 15-18%, etc."") 1s prohibited.

(C) Unless otherwise provided by thiy section.
guarantees for crude protein, equivalent proten from
nonprotein nitrogen, crude fat, crude fiber, and minerals
will be in terms of percentage by weight.

(D) Commercial, registered brand, or trade
names are not permitted for use in a statement of
guarantee unless followed by a parenthetical statement
giving the technical name of the ingredient.

. (E) Exemptions:

ti) Guarantees for minerals are not required
when the commercial feed contains less than 6.5% mineral
element and no specific label claims are made for miner-
als.

iy Guarantees for vitamins are not required
for commercial feed which is neither formulated nor in
any manner represented as a vitamin supplement.

fiiy)  Guarantees for crude protein, crude fat,
and crude fiber are not required for commercial feed not
intended to furnish these substances, or for feeds in which
these substances are of minor significance to the primary
purpose of the product (e.g., drug premixes, mineral or
vitamin supplements, or molasses).

{iv) Liquid ingredients need not be guar-
anteed to show maximum moisture content when mois-
ture is the difference between the guarantee element and
100% or when the moisture content of the ingredient is
less than 20%.

(5) Feed ingredients.

(A) The feed ingredients statement for a com-
mercial feed shall include the name of each ingredient in
the feed or the collective term for each grouping of feed
ingredients contained in the feed, unless exempted under
subparagraph (K) of this paragraph.

(B) The name of each ingredient or grouping
of ingredients listed shall be the:

(1) officiai term for the ingredient or group-
ing of ingredients adopted by the Association of American
Feed Control Officials in its official publication, adopted
by reference in §61.1 of this title (relating to Definitions);

(1) the common or usual name for the in-
gredient; or

(iii) a name approved by the service.

(C) When a collective term for a group of in-
gredients is used on the label of a feed:

({) individual ingredients within that group
shall not be listed on the label; and

(it) the service may require the manufacturer
to provide a listing of the individual ingredients within
the group that are or have been used in the product as
distributed n this state.

(D) Tentative definitions for feed ingredients
shall not be used until adopted as an official definition
by the Association of American Feed Control Officials,
unless no official definition exists or the ingredient has
a commonly-accepted name that requires no definition
(e.g.. sugar.)

(E) Nodeclaratuon of vitanun content shall ap-
pear n the ingredient statement or any other part of the
label of a proprietary feed except in accordance with
clause (4)(A)vi) of this section

(F)  The names of all ingredients must be in let-
ters or type of the same s1z¢ as that of the guaranteed
analysis and must be of a s12¢ easily read by the average
person under ordmary conditions.

{G)  The sources of vitamins shall be stated in
the ingredients statement.

(H) Noreference to quality or grade of anin-
gredient shall appear i the ingredients statement.

() The term “‘dehydrated’’ may precede the
name of any product that has been artificially dried.

(J) When the term **10dized’’ is used in con-
nection with a feed ingredient, the ingredient shall con-
tain not less than 0.007% 10dine, uniformly distributed.

(K) Exemptions.

(1) Carner ingredients in products used sole-
ly as drug and vitamin premixes need not be named in
the ingredients statement if:

(I) any changes in the carrier will not af-
fect the purposes of the product; and

(11) the carrier ingredient is recognized by
the service as being safe.

(ii} Single ingredient feeds are not required
to have an ingredient statement.

(6) Directions for use and cautionary statements.

(A) All feeds containing additives (including

drugs, special purpose additives, or nonnutritive additives)

shall have included on their label directior for use and
cautionary statements which shall:

{i) be adequate to enable safe and effective
use of the product for its intended purposes by users with
no special knowledge of the purposes and use of such ar-
ticles; and

{1} include, but not be limited to, all infor-
mation prescribed by the Code of Federal Regulations,
Title 21.

(B) Al feeds supplying particular dietary needs
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or for supplementing or fortifying the diet or ration with
any vitamin, mineral, or other dietary nutrient or com-
pound shall have included on their label adequate direc-
tions for use and any cautionary stat.ment necessary for
their safe and effective use.
(C) Feeds containing urea or other nonprotein
nitrogen products.
(i) All feeds containing urea or other non-
protein nitrogen products shall have included on their

" label:

8 TexReg 2982
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(I) the parenthetical statement: *‘(For
Ruminants Only)’’ printed directly below the brand or
product name for the feed; and

(1) if the equivalent protein from non-
protein mtrogen in the feed exceeds one-third of the total
crude protein, or more than 8.75% of the equivalent pro-
tein is from nonprotein nitrogen, the statement *‘Warn-
ing: (or “*Caution:) Use as Directed”’ followed by ade-
quate directions for the safe use of the feed.

() All directions for use required by this
subparagraph shall be printed 1n a size of type such as
to render it likely that the directions will be read and
understood by ordinary persons under customary condi-
tions of purchase and use.

(ui) This subparagraph shall apply to all in-
voiced, labeled customer-formula and registered brand
labeled feeds.

(1iv) Feeds, such as medicated feeds, which
are required to be labeled with adequate feeding direc-
tions and cautionary statements irrespective of the pro-
visions of this subparagraph, shall rot be required to bear
duplicate feeding directions or cautionary statements on
their labels if such statements as are otherwise required
are sufficient 10 ensure the safe and effective usc of the
product due to the presence of nonprotein mtrogen.

(D) Al feeds containing fluorine bearing phos-
phatic materials shall have included on their label the
statement: “*‘Caution—Mix at the rate to not raise the
fluorine content in a total ration (exclusive of roughage)
above the following levels:

0.004% for breeding and dairy cattle;
0.009% for slaughter cattle;

0.006% for sheep;

0.01% for lambs;

0.015% for swine; and

0.03% for poultry.”’

(7) Name and principal mailing address of the
manufacturer or person responsible for distributing the
feed.

(A) The principal mailing address shall include
the street address, city, state, and zip code; provided,
however, that the street address may be omitted if the
address is listed in a current city directory or telephone
directory.

(B) The labeling may bear the name of the pur-
chaser as well as the manufacturer, provided the product
is for in-plant use and not for resale.

(C) The labeling may bear the name of the dis-
tributor as well as the manufacturer, provided that the
guarantor of the product is specifically stated.

§61.23. Labeling of Customer-Formula Feed.
(a) If a customer-formula feed is identified by label
under §141.053(a) of the Act (relating to Labeling of Cus-
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tomer-Formula Feed), the label, in addition to the re-
quirements of that section, shall bear the following in-
formation:

(1) If the feed contains drug additives, the label
shall include:

{A) the purpose of the medication;

(B) any directions for use or cautionary state-
ments required by §61.22(6) of this title (relating to Label-
ing of Commercial Feed); and

(C) any active drug ingredient statement re-
quired by §61.22(3)(A)(iv) of this title (relating to Label-
ing of Commercial Feed).

(2) If the feed is derived from a registered feed
that has been altered, the label shall include:

(A) the label of the registered feed from which
the product was derived; and

(B) a listing of the deleted, added, or sub-
stituted ingrechents and their guaranteed analysis.

(b) If a customer-formula fued is identified by label
under §141.053(b) of the Act (relating to Labeling of
Customer-Formula Feed), the following shall apply:

(1) This alternate method of labeling customer-
formula feed shall be accompanied by use of forms pre-
scribed by the service and signed by both the seller and
the purchaser.

(2) The origmal of the form shall, within five
days of the transaction, be sent to the Texas Feed and
Fertilizer Control Service, P.O. Box 3160, College Sta-
tion, Texas 77841.

(3) The duplicate of the form shall be given to ~
the purchaser simultaneously with the invoice covering
the first transaction involving the feed. Any invoices
covering subsequent transactions involving the feed shall
reference the form. A copy of the form shali be retained
by the selier.

Inspection Fee
4 TAC §61.31

The new section is proposed under the Texas Agri-
culture Code, §141.004, which provides the Texas
Feed and Fertilizer Control Service with the authority
to adopt rules as necessary for the enforcement of the
Texas Agriculture Code, Chapter 141, including rules
defining and establishing minimum standards for com-
mercial feed.

§61.31. Assessment.

(a) The nspection fee shall be calculated and
reported on the basis of 2,000 pounds per ton.

(b) Any change regarding inspection fees may be
assessed preceding each quarter of the year.

(c) When the inspection fee is reduced or increased,
the manufacturer and other interested persons will be
notified 30 days prior to the effective date of the change.

(d) The flat rate inspection fee applies to those reg-
istered products packaged only in containers weighing five
pounds or less. It does not apply to individual products
distributed both in containers of five pounds or less and
larger container sizes.



Inspection, Sampling, and Analysis
4 TAC §61.41, §61.42

The new sections are proposed under the Texas Ag-
riculture Code, §141.004, which provides the Texas
Feed and Fertilizer Control Service with the authority
to adopt rules as necessary for the enforcement of the
Texas Agriculture Code, Chapter 141, including rules
defining and establishing minimum standards for com-
mercial feed.

§61.41. Sampling and Analytical Procedures. The ser-
vice hereby adopts by reference the last-pubiished edition
of the Official Methods of Analysis of the Association
of Official Analytical Chemusts as the sampling and an-
alytical procedures to be applied under the Act and this
title. These official methods are available from the As-
sociation of Official Analytical Chemusts, 111 North 19th
Street, Arlington, Virgima, 22209,

§6/.42. Analysis of Customer-Formula Feed. To
measure the quahty of customer-formula feed, a chemical
analysis will be performed based on a computation us-
ing the average analysis of ingredients used. When a
premix, supplement, or concentrate is used as one of the
ingredients, the analysis on its label will be used for
computation

Penaities
4 TAT §61.61

The new section Is proposed under the Texas Agri-
culture Code. §141.004, which provides the Texas
Feed and Fertilizer Control Service with the authority
to adopt ruiles as necessary for the enforcement of the
Texas Agriculture Code, Chapter 141, including rules
defining and establishing mmimum standards for com-
mercial feed.

§61.61. Poisonous or Deleterious Substances.
(a) Poisonous or deleterious substances include, but
are not limited to, the following:

(1) fluorine and any mineral or mineral mixture
which is to be used directly for the feeding of domestic
animals and in which the fluorine exceeds 0.20% for
breeding and dairy cattle; 0.30% for slaughter cattle;
0.30% for sheep; 0.35% for lambs; 0.45% for swine; and
0.60% for poultry;

(2) fluorine-bearing ingredients when used in
such amounts that they raise the fluorine content of the
total ration (exclusive of roughage) above the following
amounts:

: 0.004% for breeding and,dairy cattle;
0.009% for slaughter cattle;
0.006% for sheep;
0.01% for lambs;
0.015% for swine; and
0.03% for pouitry.

(3) soybean meal, flakes, or pellets or other
vegetable meals, flakes, or pellets which have been ex-
tracted with trichlorethylene or other chlorinated solvents;

(4) sulfur dioxide, sulfurous acid, and salts of
sulfurous acid when used.in or on feeds or feed ingre-
dients which are considered or reported to be a signifi-
cant source of vitamin B, (thiamine); and

(5) artificial color that has not been cleared for
safety for use in feeds. Evidence of safety must include
a clearance for use of these color additives under the pro-
visions of the Federal Food, Drug, and Cosmetic Act.
No artifical color material shall be used to enhance the
natural color of the feed or feed ingredient whereby in-
feriority would be concealed.

(b) Urea and other nonprotein nitrogen products
defined by the Association of American Feed Control Of-
ficials are accepiable ingredients in proprietary cattle,
sheep, and goat feeds only, provided the parenthetical
statement (*‘For ruminants only’') 1s printed n the label
directly below the brand or pioduct name on all feeds.
These materials shall be considered adulterants in pro-
prietary feeds for other animals and birds.

(¢) Al screemngs or by-pro .ucts of grains and
seeds containing weed seeds, when used in commercial
feed or sold as such to the ultimate consumer, shall be
ground fine enough or otherwise treated to destroy the
viability of such weed seeds so that the tinished product
contains no viabie prolbited novious weed seeds and not
more than 50 viable restricted weed seeds per pound, and
not more than 100 of other weed seeds per pound.

This agency hereby certities that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in College Station, Texas, on August 1, 1983,

TRD-835867 Dr Neville P Clarke
Dwector
Texas Agricultural Experiment
Staton

Earliest possible date of adoption-
September 5, 1983

For further information, please cal! {(409) 845-3511,

Chapter 63. Pet Food

4 TAC §863.1-63.6

The Texas Feed and Fertilizer Control Service proposes
amendmaents to §§63.1-63.5 and the repeal of §63.6,
concerning definitions, label format and labeling, brand
and product names, expression of guarantees, ingre-
dients, directions for use and drugs, and pet food ad-
ditives.

The service desires to bring its pet food regulations
into conformity with the official pet food regulations
promulgated by the Association of American Feed
Control Officials (AAFCO) and the Pet Food Institute.
The substantial interstate trade conducted by the pet
food industry makes it advisable to subscribe to a set
of uniform pet food standards to avoid a multiplicity
of different and perhaps conflicting state regulatory
policies. The service has in the past striven to conform
to these uniform standards and encourage standardi-
zation. .

Because the AAFCO has proposed the amendment of
its uniform regulaticns pertaining to label format and
labeling, brand and product names, expression of
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guarantees, ingredients, and drugs and pet food ad-
ditives and proposed the repeal of its uniform regula-
tion pertaining to directions for use, the service herein
proposes commensurate action to its corresponding
§§63.1-63.6. A brief outline of the proposed action
follows.

Section 63.1 has befen amended to include definitions
for the terms information panel, National Research
Council, principal display panel, and service.

Section 63.2 has been amended to require scientific
proof of a claim that a pet food provides a complete,
perfect, scientific, or balanced ration for dogs or cats,
unless the nutrients of the feed have been established
by a recognized authority on animal nutrition as pro
viding the estimated nutrient requirements for all
stages of the hife of a dog or cat. New subsection {o0)
has been added to §63.2, requrring the }abel of a dog
or cat food to contain a statement of its nutritional
adequacy or purpose. Further editonial changes have
been made to the rule to improve style and promote
consistency.

Section §63.3 has been amended to exclude water
sufficient for processing from the calculation of the
guaranteed percentage of animal ingredients in a pet
food. Further editorial changes have been made to the
rule to improve style and promote consistency.

Section 63.4 has been amended to require pet foods
represented to be mineral additive supplements to
state on their label the guaranteed analysis of calcium,
phosphorus, and salt. Other essential nutrient ele-
ments recognized by the Naticnal Research Council
are required to be expressed in units of meusurement
established by a recogmized authority on amimal nutn-
tion.

Section 63.5 has been amended by addition of new
subsection (e), which prohibits alabel reference to the
quality, nature, form, or other attributes of an ingredi-
ent of a pet food, unless the statement 1s accurate
and the ingredient imparts a distinctive characteristic
to the pet food.

Section 63.6, relating to direction for use on the label
of pet foods suitable only for intermittent or supple-
mental feeding, has been proposed for repeal.

It is hoped that the effect of the proposed rules will
be the conformity of the service’s pet food regulations
with the uniform standards adopted by the AAFCO
and the standardization of interstate pet food regula-
tion.

Dr. Dudley T. Smith, Texas Agricultural Experiment
Station associate director, has determined that for the
first five-year period the rules will be in etfect there
will be no fiscal implications for state or local govern-
ment as a result of enforcing or administering the
rules.

1. J. Shenkir, head of the Texas Feed and Fertilizer
Contyol Service, has determined that for each year of
the first five years the rules as proposed are in effect
the public benefit anticipated as a result of enfarcing
the rules as proposed will be a decrease in the cost
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to pet food manufacturers of compliance with state
pet food regulations.

The anticipated economic cost to individuals who are
required to comply with the rules as proposed will be
a $ 100 annual inspection fee each year from 1983-
1987 for products packed in containers of five pounds
or greater, which will be credited towards tonnage in-
spection fees; an annual flat-rate inspection fee of $50
each year from 1983-1987 for products packed in
containers of less than five pounds; and a tonnage in-
spection fee of § .15 per ton each year from
1983-1987.

Comments on the proposal may be submitted to l. J.
Shenkir, Head, Texas Feed and Fertitizer Control Ser-
vice, P.O. Box 3160, College Station, Texas 77841,

The amendments and repeal are proposed under the
Texas Agriculture Code, 8141.004, which provides
the Texas Feed and Fertiizer Control Service with the
authority to adopt rules necessary for the enforcement
of the Texas Agriculture Code, Chapter 141, including
rules defimning and estabhshing minimum standards for
commercial feed. To the extent practicable, the ser-
vice i1s directed by §141 004 to harmonize such rules
with the standards adopted by the Association of
American Feed Control Gtficials.

§63.1. Defitions. The tollowing words and terms,
when used in this chapter, shall have the following mean-
ings, unless the context clearly indicates otherwise,
Information panel—lnformation panel as defined
by 21 Code of Federal Regulations §501.1.
National Research Council—The National Re.
search Council of the National Academy of Sciences.
Principal display panel-—Principal display panel
as defined by 21 Code of Federal Regulations §501.2.
Service—Texas Feed and Fertilizer Control Ser-
vice,

§63.2. Label Format and Labeling.

(@) (No change.)

(b) The declaration of the net content shall be made
in conformity with the United States [*'] Fair Packaging
and Labeling Act, 15 United States Code §1451, et seq.,
'] and the rcgulations promulgated thereunder,

{c)-(k) (No change.)

(1) The label of a pet tood shall not contain an un-
qualified representation or claim, directly or indirectly,
that the pet food therem contained or a recommended
feeding thereof, 1s or meets the requisites of a complete,
perfect, scientific, or balanced ration for dogs or cats un-
less such product or feeding:

(1) contams ingredients in quantities sufficient
to provide the estimated nutrient requirements for all
stages of the life of a dog or cat, as the case may be, which
have been established by a recognized authority on animal
nutrition, such as the Committee on Animal Nutrition
of the National Research Council {of the National Acade-
my of Sciences) , provided however, that to the extent
that the product’s ingredients provide nutrients in
amounts which substantially deviate from those nutrient
requirements estimated by such a recognized authority
on animal nutrition, or in the event that no estimation
has been made by a recognized authority on animal nutri-



tion of the requirements of animals for one or more stages
of said animaly’ lives, the product’s represented capabili-
ties in this regard must have been demonsirated by ade-
quale testing; or

(2) (No change.)

(m) Labels for products which are compounded for
or which are suitable for only a limited purpose (i.e., a
product designed for the feeding of puppies) may contain
representations that said pet food product, or recom-
mended feeding thereof, is or meets the requisites of a
complete, perfect, scientific, or balanced ration for dogs
or cats only:

{1) in conjunction with a statement of a [the] lim-
ited purpose for which the product is intended or suitable
(as, for example, in the statement '‘a complete food for
puppies’’). Such representations and such required quali-
fication thereof shall be juxtaposed on the same panel
and in the same size, style, and color of print; and

(2) such qualified representations may appear on
pet food labels ounly af:

(A) the pet tood contains ingredients in quan-
tities sufficient to sausfy the eshmated nutrient require-
ments estabhished by a recognized authority on animal
nutrition, such as the Commiuttee on Amsmal Nutrition
of the National Research Council {National Academy of
Sciences) for such himted or quahfied purpose; or

(B) (No change.)

(n) (No change.)

{0) The label of a dog or cat food, other than one
promineatly identified us @ snack or treai as part of the
desigration ¢equired upon the principal display pganel un-
der subsectson (h) ¢f this section, shall bear, on either
the principal dispiay panel or the information panel, in
type of a size reasonably related (o the largest type on
the panel, a statement of the nutritional adequacy or pur-
pose of the product. Such statement shall consist of one
of the folowing:

(1) a claim that the pet food meets or exceeds
the requirements of one or more of the recognized cate-
gories of nutritional adequavy: gesiation, lactation,
growth, maintenance, and complete for all life stages, as

. those categories are et forth in subseciions (1) and (m)
of this section;

(2) & nutrition or dietary claim for purposes other
than those listed in subsections (1) and (m) of this section
if the claim is scientifically substantiated;

(3) the statement: **Use only as directed by your
veterinarian,'" if it is a dietary animal food product in-
tended for use by, or under the supervision or direction
of, a veterinarian;

(4) the statement: ** This product is intended for
intermittent or supplemental feeding only,"’ if a product
does not meet either the requirements of subsections (1)
or (m) or any other special nutritional or dietary need
and so is suitable only for limited, intermittent, or sup-
plementary feeding.

§63.3. Brand and Product Names.

(a) No flavor designation shall be used on a pet
food label unless the designated flavor is detectable by
arecognized test method, or is one the presence of which
provides a characteristic distinguishable by the pet. Any
flavor designation on a pet food label must either con-

form to the name of its source as shown in the ingredients
(ingredient] statement, or the ingredients [ingredient]
statement shall show the source of the flavor. The word
‘*flavor”’ shall be printed in the same size type and with
an equal degree of conspicuousness as the ingredient
term(s) from which the flavor designation is derived.
Distributors of pet food employing such flavor designa-
tion or claims on the label [labels] of a [the] product
distributed by them, shall, upon request, supply verifica-
tion of the designated or claimed flavor to the service {ap-
propriate control official].

(b) The designation **100% "’ or “‘all"’ or words of
similar connotation shall not be used in the brand or prod-
uct name of a pet food if it contains more than one in-
gredient. However, for the purpose of this provisions,
water sufficient for [the] processing, required decharac-
terizing agents, and trace amounts of preservatives and
condiments shall not be considered ingredients.

(¢) (No change.)

(d) The name of the pet food shall not be derived
from one or more ingredients of & mixture of & pet food
product [t0 the exclusion of other ingredients and shall
not be one representing any components of a mixture of
a pet food product] unless all components or ingredients
are included in the name except as specified by subsec-
tions (a), (e; - (N of this section; provided that the name
of an ingredient or combination of ingredients may be
used as part of the product name if:

(H-(3) (No change.)

(e) When anngredient or combination of ingredi-
ents derived from animals, poultry, or fish constitutes
95% or more of the total weight of all ingredients of a
pet food minture, the name or names of such ingredient(s)
may form a part ot the product name of the pet food;
provided that, where more than one mgredient 1s part of
such product name, then all such ingredient names shall
be in the same size, style, and olor of print. For the pur-
pose of this provision, water sufficient for prosessing shall
be excluded when calculating the percentage of the numed
ingredient(s); however, such named ingredieat(s) shall
constitute at least 70% of the total product.

() When aningredient or combination of ingredi-
ents derived from anunals, poultry, or fish constitutes at
least 25% but less than 95% of the total weight of all
ingredients of a pet food mixture, the name or names of
such ingredient(s) [ingredient or ingredients] may form
a part of the product name of the pet food only if the
product name also includes a prumary descriptive term,
such as ‘‘meatballs’’ or *‘fishcakes,’’ so that the product
name describes the contents of the product in accordance
with an established law, custom, or usage or so that the
product name is not misleading. All such ingredient names
and [the] primary descriptive terms {term) shall be in the
same size, style, and color of print. For the purpose of
this provision, water sufficient for processing shall be ex-
cluded when calculating the percentage of the named in-
gredient(s). However, such named ingredient(s) shall con-
stitute at least 10% of the total product.

(® (No change.)

§63.4. Expression of Guarantees.
(a) (No change.)
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(b) The label of a pet food which is formulated as
and represented to be a mineral additive supplement [Pur-
suant to §5(2)3 of the Uniform State Feed Bill, pet foods
containing 6.5% or more of mineral elements] shall in-
clude in the guaranteed analysis the minimum and max-
imum precentages of calcium [(Ca)), the minimum per-
centage of phosphorus [(P)], and [if added,} the minimum
and maximum percentages of salt [{(NaCl)}. The minimum
content of all other essential nutrient elements recognized
by the National Research Council from sources declared
in the ingredients statement [All other minerals, when
quantitatively guaranteed,) shall be expressed as the ele-
ment in units of measurement established by a recognized
authority on ammal nutrition such as the National Re-
search Council.

(¢) {Pursuant to §5(2)3 of the Uniform State Feed
Bill,] The label of pet food which is formulated as and
represented (o be a vitamm supplement shall include a
guarantee of the minimum content of ¢ach vitamin de-
clared in the ingredients [ingredient] statement. Such guar-
antees shall be stated i umits of measurements established
by a recogrized authority on animal nutrition, such as
the National Research Council.

(d)-(¢) (No change))

§63.5. Ingredients.

(a)-(d) (No change.)

(e) A reference to the quality, nature, form, or
other attribute of un ingredient shall not be made unless
such designation is accurate and unless the ingredient im-
parts a distinctive characteristic to the pet food because
it possesses that attribute.

{Eaitor’s note The text of the followng rule being pro-
posed for repeal will not be published. The rule may
be exarmuned in the otfices of the Texas Feed and Fer-
tihzer Controi Service, Texas Agricultural Experiment
Station, College Station, or in the Texas Register of-
tice, Roormn 503, Sam Houston Building, 201 East
14th Street, Austin.)

§63.6.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Drrections for Use.

Issued in College Station, Texas, on August 1, 1983.

TRD-835868 Dr. Nevilie P. Clarke
Director
Texas Agricultural Experiment
Station

-Earliest possible date of adoption:
September 5, 1983

For further information, please call (409) 845-3511.

&

Chapter 65. Fertilizer
4 TAC §6§65.1-65.9

(Editor’s note: The text of the following rules being
proposed for repeal will not be published. The rules
may be examined in the offices of the Texas Feed and
Fertilizer Control Service, Texas Agricultural Experi-
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ment Station, College Statfon, orin the Texas Register
office, Room 503E, Samn Houston Building, 201 East
14th Street, Austin.}

The Texas Feed and Fertilizer Control Service proposes
the repeal of § §65.1-65.9, concerning sampling and
analysis, plant nutrients, degree of fineness of un-
acidulated phosphatic materials and basic slag, stan-
dards and definition of ingredients, reporting, organic
and organic base fertilizer, additives in fertilizer, sub-
mission of samples for analysis by private individuals,
and registration and labeling

Substantial revision of the Texas Commercial Fertilizer
Control Act by House Bill 1510, 68th Legslature,
1983, has necessitated the repeal of the service’s ex-
tant fertiizer regulations and the simultaneous adop-
tion of new fertihzer regulations as part of a complete
revisions ot the Texas Administrative Code, Title 4,
Chapter 65 The revision is sought not only to account
for substantive changes made to the Act, but to reor-
ganize the chapter to correspond to the structure of
the revised Acr, consohdate related rules and sub-
parts, improve the styie and architecture of the chap-
ter, foster accuracy and clarity among its provisions,
and effect general ediional changes. An outhine of the
ruies proposed for repeal and the disposition thereof
1s provided as follows.

Section 65.1, relating to samphing and analysis, 1s be-
ing repealed to aliow reorganization of the chapter.
The substance of §65 1 may now be found 1n new
§65.51, relating to sampling and analytical proce-
dures, proposed in this issue for adoption

Section 65 2, relating to plant nutnents, 1s being re-
pealed to allow reorganization of the chapter. The sub-
stance of §65 2 may now be found in new §65.22,
relating to plant nutnents in addition to nitrogen, phos-
phorus, and potassium, proposed in this issue for
adoption.

Section 65.3, relating to degree of fineness of
unacidulated phosphatic matenals and basic slag, is
being repealed to ailow editonal amendment and reor-
ganization of the chapter. The substance of §65.3
may now be found in new §65.25, relating to degree
of fineness of unacidulated phosphatic maternals and
basic siag.

Section 65.4, relating to standards and definition of
ingredients, is being repealed 1o ailow editorial amend-
ment and reorganization of the chapter. The substance
of §65.4 may now be found in new §65.1, relating
to definitions, simultaneously proposed for adoption.

Section 65.5, relating to reporting, 1s being repealed
to allow substantive revision and additional amend-
ment. Most of §65.5 may now be found in new
§65.42, relating to statistical and tonnage reporting
and inspection fees, proposed in this issue for
adoption,

Section 65.8, relating to organic and organic base fer-
tilizer, is being repealed to allow substantive revision
and reorganization of the chapter. The substance of
§65.6 may now be found in new §65.26, relating to
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organic and crganic base nitrogen fertilizer, proposed
in this issue for adoption.

Section 65.7, relating to additives in fertilizer, is be-
ing repealed to aliow reorganization ot the chapter.
The substance of §65.7 may now be found in new
§65.27, relating to additives in fertihzer.

Section 65.8, relating to submission of samples for
analysis by private individuals, is being repealed with-
out readoptior:.

Section 65.9, relating to registration and !abeling, is
being repealed to allow subsstantive revision and reor-
ganization of the chapter. The substance of §65.9
may now be found in new §65.28, relating to trade-
marks, trade names, common names, and emphasis
on a particular component

Dr. Dudiey T. Smuth, Texas Agricuitural Expenment
Station associate director, has determined that for the
first five-year period the repeal wili be in effect there
will be no fiscal imphications for state or local govern-
ment as a result of the repeal

I. J. Shenkir, head of the Texas Feed and Fertilizer
Control Service, has determined that for each year of
the first five years the repeal as proposed 1s in effect
the public benetit anticipated as a result of the repeal
will be clearer and more understandable fertiizer
regulations which are in accord with recent statutory
revisions.

The anticipated economic cost to individuals as a
result of the repeal as proposed will be a $ 100 annual
inspection fee each year from 1983-1987 for products
packed in contamners of five pounds or greater to be
credited towards tonnage inspection fees, a $50 an-
nual flat-rate inspection fee each year from
1983-1987 for products packed in containers of less
than five pounds, and a $ .30 per ton tonnage in-
spection fee each year from 1983-1987.

Comments on the proposal may be submitted to I. J.
Shenkir, Head, Texas Feed and Fertiizer Control Ser-
vice, P.0. Box 3160, Coilege Station, Texas 77821.

The repeal is proposed under the Texas Agriculture
Code, §63.004, which provides the Texas Feed and
Fertilizer Control Service with the authonity to adopt
rules relative to the distribution of commercial fertiliz-
ers that the service finds necessary to carry into full
effect the intent and meaning of the Texas Agriculture
Code, Chapter 65, including rules that define and es-
tablish standards for commercial fertilizer.

§65.1. Sampling and Analysis.

§65.2. Plant Nutrients.

§65.3. Degree of Fineness of Unacidulated Phosphatic
Materials and Basic Slag.

§65.4. Standards and Definition of Ingredients.

§65.5. Reporting.

§65.6. Organic and Organic Base Fertilizer.

§65.7. Additives in Fertilizer.

§65.8. Submission of Samples for Analysis by Private
Individuals.

Rules

§65.9. Registration and Labeling.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authornity to adopt.

Issued in College Station, Texas, on August 1, 1983.

TRD-835870 Dr. Nevilie P. Clark
Director
Texas Agricultural Experiment
Station

Earliest possible date of adoption:
September 5, 1983

For further information, plsase call (409) 845-3511,

The Texas Feed and Fertilizer Control Service proposes
new §§65.1, 65.2, 6511, 65.21 65.29, 65.41,
65.42, and 65 51, concerning definitions, commer-
cial fertiizer, application for registration, primary plant
nutrients, plant nutrierts in addition to nitroger, phos-
phorus, and potassium, name and address of manu-
facturer required, wainings or cautionary statements
required, degree of fineness of unacidulated phos-
phatic materials and basic slag, organc and oiganic
base nitrogen tertiizer, additives in fertilizer, trade
marks, trade names, common naimes, emphasis on a
particular component, specialty fertilizers, assess:
ment, statistical and tonnage 1eporting and inspection
fees, and samphing and analytical procedures

Substantial revision of the Texas Commercial Fertihizer
Control Act by House Bill 151C, 68th Legislature,
1983, has necessitated the repeal of the service’s ex-
tant fertiizer regulations and the simultaneous adop-
tion of new fertilizer regulations, as part of a complete
revision of the Texas Admimistrative Code, Title 4,
Chapter 65. The revision is sought not only to account
for substantive changes made to the Act, but to reor-
ganize the chapter to correspond to the structure of
the revised Act, consolidate related rules and sub-
parts, improve the style and structure of the chapter,
foster accuracy and clarity among its provisions, and
effect general editonal changes. The rules proposed
in this issue for adoption wili replace the current Chap-
ter 65, which simultaneously 1s being proposed for
repeal.

Section 65.1, relating to definitions, will add defini-
tions for the following terms: act, container, distribute,
label, person registrant, salvage, service, speciaity fer-
tilizer, and ton. The rule will further adopt by reference
the terms and definitions of the Association of Amer-
ican Plant Food Control Officials in its official publica-
tion. The rule readopts the substance of current
§65.4, 1elating to standards and defimtion of ingre-
dients, proposed for repeal in this issue.

Section 65.2, relating to commercial fertilizer, is a new
rule specifying what plant nutrient and additives are
satistactory for use in a commercial fertilizer.

Section 65.11, relating application for registration, is
a new rule specifying requirements for the registra-
tion of a commercial fertilizer.
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Section 65.21, relating to primary plant nutrients, is
a new rule specifying how primary plant nutrients are
to be guaranteed on the label of a commercial fertilizer.

Section 65.22, relating to plant nutrients in addition
to nitrogen, phosphotus, and potassium, readopts the
substance of the present § 65.2, relating to piant nutri-
ents, proposed for repeal 1n this i1ssue.

Section 65.23, relating to name and address of
manufacturer required, i1s a new rule requinng the
name and address of the manufacturer of a commer-
cial fertihzer to appear on its label.

Section 65.24, relating to warnings or cautionary
statements required, 1s 8 new rule specifying when
warnings or cautionary statements are to be displayed
on the labe! of a commercial fertihzer.

Section 65 25, retating to the degree of fineness of
unacidulated phosphatic materials and basic slag,
readopts with amendments the substance of the pre-
sent §65.3, relating to degree of fineness of unacid-
ulated phosphatic matenals and basic slag, proposed
for repeal in this issue

Section 65 26, relating to organic and organic base
nitrogen fertilizer, readopts with amendments the
substance of the present §65 6, relating to organic
and organic base fertiizer, proposed for repeal in this
issue.

Section 65 27, relating to additives in ferulizer,
readopts with amendments the present §65 7, relat-
ing to additives in fertiizer, proposed for repeal in this
issue.

Section 65 28, relating to trademarks, trade names
common names, emphasis on a particular component,
is a new rule specifying how trademarks, trade names,
common names, and any emphasis on a particular
component of a commercial fertilizer are to be dis-
played on its label The rule readopts with amend-
ments portions of the present §65.9, relating to
registration and labeling, proposed for repeal in this
issue.

Section 65 29, relating to specialty fertiizers, Is a new
rule authonizing certain specialty fertihzers to be
labeled by volume.

Section 65.4 1, relating to assessment, is a new rule
relating to the assessment of inspection fees.

Section 65.42, relating to statistical and tonnage
reporting and inspection fees, 1s a new rule relating
to the mechanics of reporting and rermitting inspec-
tion fees.

Section 65.51, relating to sampling and analytical pro-
cedures, readopts with amendments the substance
of the present §65.1, relating to sampling and
analysis, proposed for repeal in this issue.

Dr. Dudley T. Smith, Texas Agricultural Experiment
Station associate director, has determined that for the
first five-year period the ruies will be in effect there
will be no fiscal implications for state or local govern-
ment as a result of enforcing or administering the
rules.

August 5, 1983

1. J. Shenkir, head of the Texas Feed and Fertihzer
Control Service, has determined that for each year of
the first five years the rules as proposed are in effect
the public benefit anticipated as a result of enforcing
the rules as proposed will be clearer and more under-
standable fertilizer regulations which are 1n accordance
with recent statutory revisions The anticipated
economic cost to individuals who are required to com-
ply with the rule as proposed will be an annual inspec-
tion fee of $ 100 each year from 1983-1987 for pro-
ducts packed in cantainers of five pounds or greater,
to be credited towards tannage inspection fees, an
annual flat rate inspection tee of $50 each year from
1983 1987, for products packed in containers of less
than five punds. and a tonnage inspection fee of
$ .30 per ton each year from 1383 1987

Comments on the propousal may be submitted tol. J.
Shenkir, Head, Texas Feed and Fartilizer Contro! Ser-
vice, P.0 Box 3160, College Station, Texas 77821,

General Provisions
4 TAC §65.1, §65.2

The new sections are proposed under the Texas
Agriculture Code, 363 004, as amended. which pro-
vides the Texas Feed and Fertihzer Controt Service
with the authority to adopt rules reiative to the
distubution of commeercial fertiizers that the service
finds necessary to carry into full effect the intent and
mearung of the Texas Agnculture Code, Chapter 65,
including rules that define and establish standards for
commercial fertihizer

§65.1  Defimnons  Fxcept where otherwase provided,
the terms and detimitions adopted by the Association of
American Plant | ood Control Officials 1n sty last-pub-
hished official publication are adopted by reference as the
terms and definttions to control n this title. The publica-
tion 18 avatlable trom the Association of Amernican Plant
Food Control Otficials, 203 Governor Street, Room 304,
Richmond, Virgima 23219, In addiion, the following
words and terms, when used in this ttle, shall have the
following meanings, unless the context clearly indicates
otherwise.

Act—Texas Fertitlizer Control Act, Texas Agricul-
ture Code, Chapter 63, 1981, as amended.

Container—A bag, box, carton, bottle, object,
barrel, package, apparatus, device, appliance, or other
item of any capacity into which a commercial fertilizer
is packed, poured, stored, or placed for handling, trans-
porting, o1 distributing.

Distribute—Sell, offer for sale, expose tor sale,
barter, exchange, transfer possession or t.ile, o wiher-
wise supply.

Label—A display of wnitten, printea, or graphic
matter on or affixed to a container or on an invoice or
delivery slip.

Person—Any individual, partnership, corpora-
tion, association, governmental subdivision, or public or
private organization of any character.

Registrant—A person who registets a commercial
fertilizer under the Act and this chapter.



Salvage— When applied to plant nutrients or ad-
ditives, refers to only those products that have been
damaged by natural causes, such as fire, waer, hail, or
windstorm, or by convevance mishap

Service— Texas Feed and Fernlizer Control Ser-
vice.

Specialty teruhzer—Fertihzer distributed prima-
ily for nonfarm use, aincluding use on or 1n home gardens,
lawns, shrubbery, flowers, golf vourses, municipal parks,
cemeteries, greenihouses, of nurseries The term does not
include the excrery o an ammal, plant remains, or 4 mix-
ture of those substances, for which no Jdaim of essenial
plant nutrients s made

Ton—A ner werght of 2,000 pounds avorrdupois
or 1,000 hilograms metric

§65.2.  Commercial Fertilizer, Al plant nutrients and
additives, nor salvage nutrients or additives, shall be
satistactory tor use tor or i a commercial fernlger,

Permitting and Registration
4 TAC §65.11

The new section IS proposed under the Texas
Agriculture Code, $63 004, as amended. which pro
vides the Texas Fead and Fertilizer Controt Service
with the authority to adopt rules relative 1o the dis
tnbution of commercial fertilizers that the service finds
hecessary to carry into full effoct the intent and mean
ing of the Texas Agriculture Code, Chapter 65, includ
Ing rufes that define ang estabiish standards for com
mercial fertilizer

§65.11. Application for Regustration

(@) Each brand name under which a comimerqial
ferulizer will be marketed must he registered before the
product 1s distributed

(b)  Allapphicauons tor regntration of a specralty
fertihizer or pesticide/ tertilhzer mixtures shall include the
labeling information for the product required by 863 051
of the Act (relating 10 Labehng of Commercial Feruliver)

(¢} The service may also require the labeling infor-
mation for other products as a condition of registration.

\d) The net weight shalt be provided as a condition

the United States Fajr Packaging and Labeling Act, 15
United State Code §1415, er Seq., and regulations pro-
mulgated thereunder.

Labeling
4 TAC §§65.21.65.29

The new Sections are proposed under the Texas
Agriculture Code, §63.004, as amended, which pro-

§65.21. Primary Plant Nutrients Primary nutrients
shall be guaranteed on the label of a commercial fertilizer
In either of the tollowing forms.
(N total mtrogen (N) —_
available phosphoric acid (P:O,) %
soluble potash (K.0)
©oor
(2) total mtrogen (N)
——— % ammoniacal nitrogen
— Y% mtrate nitrogen
—— % water imsoluble nitrogen
—. % (ather recognized and detey-
minable torms of N)
avatable phosphoric acid P,O) _____n
soluble porash (h.0) e %

§65.22.  Plan; Nutrienty n
Phosphorus, gng Potassium
@ Plant nutryents m addition 0 nitrogen,

phosphorus, and potassium, when mentioned 1n any lorm
or manner on the label of 4 tertulizer product, shall be
guaranteed

(Y Guaraniees shall be expressed on an clemen-
tal basiy gy 4 Pereentage by weight

() Guarantees or s for the additiona! plant
nutnients hivted 1y Patagraph (4) ot ths subsection shall
be the only Budraniees aceeptable 1o the serviee

) Any puarantees or claims for the additional
plant nutrients nted Paragraph (4) of thys subsection
shall appear i 1he otder Iinted and shall immediatefy
lollow the guaraniees lor the primary nuirieng, of mitro-
gen, phosphorus, and putassium

) Except lor Products distributed for fobar and
hydroponic purposes, the mimimum acceptable guaran-
teed percentage of plant nutrients, not primary plant
nutrients, shall be a follows,

Addiion 10 Nitrogen,

Element Percentage
Calaum (C a) 1.00
Magnesium (Mg) 0.50

Sulphur (S) 1.00

Boron (B) 0.02
Chiorine (C1) 0.10

Cobalt (Co) 0.000s
Copper (Cu) 0.05

Iron (Fe) 0.10 '
Manganese (Mn) 0.05
Molybdenum (Mo) 0.0005
Sodium (Na) 0.10

Zinc (Zn) 0.05

(b) The registrant of a fertilizer shalj furnish to the
Service upon request:

(1) the source of the elements guaranteed;

(2) proof of the availability and efficacy of the
plant nutrients and other additives guaranteed or claimed
on the label; and

(3) the proposed label and direction for use of
the fertilizer.

§65.23. Name and Address of Manufacturer Required,

(a8) The name and principal mailing address of the
manufacturer or Pperson responsible for distribution shalj
be required on the label of a commercial fertilizer.

August 5, 1983
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(b) The principal mailing address shall include the
street address, city, state, and zip code; provided however,
that the street address may be omitted it the address is
listed in a current ety directory or telephone directory.

(¢) The label may bear the name of the distributor
as well as the manutacturer, provided that the guarantor
of the project s specifically stated

§65.24.
quired.

Warnmines or Cautionary Statements  Re-
A warming or cautionary statement s required

.on any fertthizer product contanung,

(1) 0 10%% or more boron in water soluble form.
The statenent shall mclude
(A) theword W oarnimg ' or "Caution’ con-
spicuousty displaved,
(B) a statement ot the cropis) tor which the
fertilizer is recommended. and
(C) & statement that the use of the fertilizer
on any crop(s) other than those recommended may result
in serious mjury to the crop(s)
(2) 0.001% or more of molybdenumr The state-
ment shall include
(A) the word “Waramg' or *'Caution™* con-
spicuously displayed, and
(B) 4 statement that the appheation of fer-
tilizers contaning molybdenum mav resull in torage crops
contaming levels of molybdenum which are toxic to rumi-
nant ammals

§65.25.  Degree of Fineness of Unacidulated Phosphatic

Materials and Busce Slag

(a) Anyv puarantee ot the degree ol fineness of

unacidulated phosphatic maternials stated on the label of
a fertitizer product shall be stated interms of the percen-
tage of the matenal that will pass the United States stan-
dard sieve seres Number 200 (200 mesh, diy sieve
method), adopted by reterence under ¥65.51 of thas title
(relating to Samphug and Analvucal Procedures).

(b)  Any gudrantee of the degree of ineness of basic
siag stated on the label ot a te. thzer product shall be
stated 1 terms of the percentage of the matenal that will
pass the United States standard sieve series Number 100
(100 mesh, dry sieve method), adopted by reterence under
§65.51 of this title (refaung to Samphng and Analytical
Procedures).

§65.26. Organic and Organic Base Nutrogen Fertilizer.

(a) The terms **organic’” and **organic base,” when
used on the label of commercial ferulizer, shall refer only
to substances:

(1) generally recognized as the hydrogen com-
pounds of carbon and their derivatives or synthetic prod-
ucts of similar composition;

(2) in which the water insoluble mtrogen content
is at least 60% ot the total nitrogen provided by the
organic material; and

(3) the water insoluble nitrogen i the product
is not less than 15% of the total mitrogen.

(b) The terms ‘‘organic,”” *‘orgamc base,” and
‘“‘natural organic material’’ shall not be interpreted as in-
cluding urea or cyanamids, but does include urea formal-
dehyde.

)

§65.27. Additives in Ferulizer. When a pesticide or
any other additive, other than plant nutrients, is incor-
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porated in a commercial fertilizer, the fertilizer mixture
must be registered and guaranteed with respect 1o the kind
and percentage ol cach of these additives as well as to
claimed plant nutnient clements, all of which must be
determinable by accepted laboratory methods. The label-
ing shall, in addition 10 other required information, state
in a promunent manner the purpose for which the com-
bined tertilizer and adduwe s recommended. It must be
shown by scientitic data that each additive is present in
sufficent quantties to impart a distinctive characteristic
to the product. :

§65.28.  I'rademarks, Trade Names, Common Names,
Emphasis on a Particular Component.  The trademark,
trade name, or common name of a component and/or
emphasis on one or more components or ingredients may
torm part of the label of a commercial terttizer provided
that:

(1) such trademark, trade name, common nane,
or emphasin on a particular component contributes
significantly i conveymg to the purchaser important in-
formation respecting a distinctive charactensue of the
product;

(2) the display ot the nademark or trade name
on the label of the product is not unduly conspreuous in
relation to the display o} the registrant or guarantor of
the product and other required information,

(3) the common name and pereentage of the
component is given, and the percentage 15 determinable
by accepted laboratory methods, and

(4) it can be shown by scientific data that the
component 1s present i sutficient quantities to impart
a distinctive characten tc to the product.

§65.29.  Spectalty Fertdizers.  Specialty fertilizer prod-
ucts pachaged or marketed in containers weighing one
pound or less may bear a declaration of the net contents
of the container made i conformity with the United
States Fair Pachaging and 1 abeling Act, 15 Umted States
Code §1415, ef seq., and regulations promuligated there-
under.

Inspection Fees
4 TAC 865.41, §65.42

The new sections are proposed under the Texas
Agriculture Code, §63.004, as amended, which pro-
vides the Texas Feed and Fertilizer Control Service
with the authornity to adopt rules relative to the dis-
tnbution of commercial fertilizers that the service finds
necessary to carry into full effect the intent and mean-
ing of the Texas Agriculture Code, Chapter 65, includ-
ing rules that define and estabiish standards for com-
mercial fertilizer

§65.41. .Assessment.

(a) Any change regarding inspection fees may be
assessed preceding any quarter of the year.

(b) If the inspecuon fee is reduced or increased, the
registrants and other affected persons will be notified 30
days prior to the effective date of the change.

(c) The flat rate inspection fee, provided for in
§63.071(c) of the Act (relating to Inspection Fee), shall
apply to those registered products packaged only in con-
tainers of five pounds or less. It shall not apply to prod-



ucts distributed both m contamers of live pounds or less
and larger contaimner szes

§63.42
tion Fees

(W The sides of commeraal tertthzers desigaed tor
general purpose on the Lan wse shall be ceported as tol-
lows,

(h Uhe st person who distabutes the tetihzer
toa dealer o consumer who s not aregisteant shall sub
mit all quasterly toanage eports amd remt wll tonoage
mspection tees sequied by §61072 ot the At trelatng
to Quarteriy Tonnage Report and Inspectaon Tee)

(20 Such perso v shadd tarther submt aquarivth
stitistical tonnage report wineh shall lisg the tatal tertilve
tonnage distrabuted i the state duning the precedug
quarter by county, grade, wodd tvpe (e g L bulk, higud,
or packaged)  The quanterly statisteal tonnage teport
shall be submutted an tonms prescnbed by the service or
On fONI L OBGIIE COMMEBSUTAE ITOIMANON 0rgd
mzed n s mannet comement and wetul to the senviee,

(b)) The cales of commeraal termhzers designed for
nongeneral, agricultural uses such as wse tn home gagens,
on flowers, shirubs, potted plants, ete | shall be reporred
as follows

(1) The pensonin whose name the tertihzer o reg
istered shall subnne all reports and pay all teen tequired
by the Act and thas chaprer,

(21 The total teribizer tonnage distributed i this
state duning the preceding guarter shall be reported with-
out regard to county, grade, of type on torms prescribed
Ly the service.

) The reporting of wanage w not required for
products distributed solely in packages of five pounds ol
less on which a flar rate mspecton tee has been paid,

Statistical and Tonnage Reporting and Inspec

Inspection, Sampling, and Analysis
4 TAC §65.51

The new section is proposed under the Texas
Agricuiture Code, §63.004, as amended, which pro-
vides the Texas Feed and Fertilizer Control Service
with the authority to adopt rules relative to the dis-
tribution of commercial fertilizers that the service finds
necessary to carry into full effect the intent and mean-

ing of the Texas Agniculture Code, Chapter 65, includ-
ing rules that define and estabhsh standards for com-
mercial tertilizer

§65.51  Samphng amd Anubvieal Procedures The ser-
vive hereby adopts v eterenee the ofhiaal methods of
analysis o the Assoctation of Ot Analytical Chenists
as the samphing and andabstical proceduies to be apphed
e the adimunstration ot the Aa and this title The
tethods of analvais aee available teom the Association
ot Ol Nonadvtical € hennsts, 111 Notth 19th Street,
Arhnpton, Virgpua 22209

This agency heteby critihies that the proposal has
been reviewed by lsgal counsel and found to be within
the agency's authonity to adopt.

fasued an College Station, Texas, on August 1, 1983,

TRD 835869 D Newtle £ Clark
Duecin
Taxas Agncultural Fxperiment
Station

Eadhiest possible date of adopton
September &, 1983

Fot further information please call (409) B45.3511,

TITLE 16. ECONOMIC
REGULATION

Part |. Railroad Commission of
Texas

Chapter 3. Oil and Gas Division

Conservation Rules and Regulations

16 TAC §3.73

The Railroad Comission ot Texas proposes new
§3.73, concerming nscriptions on Ratroad Commis-
sion vehicles. The proposed rule implements Senate
Bill 288, enacted during the last legisiative session,
which adds Railroad Commssion of Texas vehicles to
the list of state-owned vehicles exempt from the re-
quirement of Texas Civil Statutes, Article 6701M-1,
that all state vehucles be conspicucusly marked.

Patrick Thompson, Oil and Gas Division legal ex-
aminer, has determined that for the first five-year
period the rule will be in effect there will be no fiscal
implications for state or local government as a resuit
of enforcing or administering the rule.

Mr. Thompson also has determined that for each year
of the first five years the rule as proposed is in effect
the public benefit anticipated as a result of enforcing
the ruie as proposed will be increased effectiveness
of Railroad Commission of Texas investigative and in-
spection personnel, due to the fact that they will be
able to perform their function with less likelihood of
detection. There is no anticipated economic cost 10
individuals who are required to comply with the rule
as proposed.
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Comments on the proposal may be submitted to
Patrick Thompson, Lagal Section, Oil and Gas Divi-
sion, Railroad Commussion of Texas., P.O. Drawer
12967, Austin, Texas 78711.

The new section is proposed under Texas Civil Stat-
utes, Article 6701M-1, which provide the Railroad
Commission of Texas with the authority to adopt a
rule exempting its vehicles from the gereral require-
ment that state-owned vehicles be marked.

§3.73.  Inscriptions on Railroad Commission of Texas
Vehicles. Vehicles assigned to and used by dustrict of-
fice field personnel are exempt from bearing the inscrip-
tion reguired in Texas Civil Statutes, Article 6701m-1.
These vehicles are used in regulatory and admnistrative
activity, including inspections and investigations which
require that the Railroad Commission of Texas person-
nel be able to accomplish their tasks undetected.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on July 25, 1983

TRD-835801 Susan Cory

General Counsel
Oil and Gas Division
Raslroad Commission of Texas

Earliest possible date of adoption.
September 5, 1983

For further information, please call (512) 445-1186.

Chapter 5. Transportation Division
Subchapter M. Motor Bus Companies
16 TAC §5.233

(Editor’s note: The Railroad Commission of Texas pro-
poses for permanent adoption the amendment it
adoapts on an emergency basis in this issue. The text
of the amendment is published in the Emergency Rules
section of this issue.) )

The Railroad Commission of Texas proposes an
amendment to §85.233, concerning charter operations
of motor bus companies, without comment on the
merits of the proposed amendment.

The proposed amendment would delete certain cur-
rent provisions of §5.233 and would authorize motor
bus companies to originate trips at points other than
those on the carrier’s regular route by express grant
upon application to the commission. This amendment
is being simultaneously adopted on an emergency ba-
sis.

Holly Noelke, Transportation Division hearings exam-
iner, has determined that for the first five-year period
the rule will be in effect there will be no fiscal impli-
cations for state or local government as a result of en-
forcing or administering the rule.

Ms. Noelke also has determined that for each year of
the first five years the rule as proposed is in effect the
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public benefit anticipated as a result of enforcing the
rule as proposed will be an increased ability, on the
part of intrastate regular-route bus carriers, to provide
viable regular-route passenger service. There ts no an-
ticipated economic cost to individuals who are re-
quired to comply with the rule as proposed.

Comments on the proposal may be submitted to
Walter Wendlandt, Acting Director, Transportation Di-
vision, Rallroad Commission of Texas, P.O. Drawer
12967, Austin, Texas 78711, Comments wiil be ac-
cepted for 30 days after publication in the Texas Reg-
ister

The amendment is proposed under Texas Civil Stat-
utes, Article 911a, §4, which provide the Railroad
Commission of Texas with the authority to adopt rea-
sonable regulations for the governance of motor bus
companies.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on July 25, 1983.

TRD-835715 Walter Wendlandt
Acting Director
Transportation Division
Raillroad Commission of Texas

Earliest possible date of adoption:
September 5, 1983

For further intormation, please call (512) 445-1186.

16 TAC §5.246

The Railroad Commission of Texas proposes hew
§5.246, concerning licensing, ratemaking, and other
requirements for motor bus companies.

The rule would implement the recently enacted House
Bill 593, relating to the powers and duties of the Rail-
road Commission of Texas.

The Railroad Commission has scheduled a public hear-
ing on the proposed rule for August 16, 1983. The
hearing will be at 9 a.m. in Room 107, Railroad Com-
mission Building, 1124 IH 35 South, Austin.

Holly Noelke, Transportation Division hearings exam-
iner, has determined that for the first five-year period
the rule will be in effect there will be no fiscal impli-
cations for state or local government as a resuit of en-
forcing or administering the rule.

Ms. Noelke aiso has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed will be implementation of House Bill
593. There is no anticipated economic cost to individ-
uals who are required to comply with the rule as pro-
posed.

Comments on the proposal may be submitted to
Walter Wendlandt, Acting Director, Transportation Di-
vision, Railroad Commission of Texas, P.O. Drawer
12967, Austin, Texas 78711. Comments will be ac-



cepted for 30 days after publication in the Texas
Register.

The new rule is proposed under Texas Civil Statutes,
Article 911a, §4, which provide the Railroad Commis-
sion of Texas with the authority to prescribe reason-
able regulations for the governance of motor bus com-
panies.

§5.246. Motor Bus Certificates, Rates, and Regulations.

(a) Definitions. The following terms, when used in
this section, shall have the following meanings, unless the
context clearly indicates otherwise.

(1) Motor bus company—Every corporation or
persons, their lessees, trustees, receivers, or trustees ap-
pointed by any court whatsoever, owning, controlling,
operating, or managing any motor-propelled passenger
vehicle not usually operated on or over rails, and engaged
in the business of transporting persons for compensation
or hire over the public highways within the State of Texas,
whether operating over fixed routes or fixed schedules,
or otherwise. However, the term ‘‘motor bus company’’
as used in this subchapter shall not include:

(A} corporations or persons, their lessees,
trustees, or receivers, or trustees appointed by any court
whatsoever, insofar as they own, control, operate, or
manage motor-propelled passenger vehicles operated
wholly within the limits of any incorporated town or city,
and the suburbs thereof, whether separately incorporated
or otherwise;

(B) corporations or persons to the extent that
they own, control, operate, or manage vehicles used for
van-pooling or any other nonprofit ride-sharing arrange-
ment by which a group of people share the expense of
operating, or owning and operating, a vehicle in which
they commute io and from work, with one member of
the group serving as driver in exchange for transporta-
tion to and from work and reasonable personal use of
the vehicle; or

(C) cecporations or persons, their lessees,
trustees, or receivers, or trustees appointed by any court
whatsoever, insofar as they own, control, operate, or
manage motor-propelled taxicabs designed for carrying
no more than five passengers; except that this exclusion
shall not apply to:

(i) permits, licenses, or certificates issued
prior to June 1, 1983; or

(i) taxicabs operating to or from a joint mu-
nicipal airport, established pursuant to Texas Civil Stat-
utes, Article 46d-14.

(2) Taxicab—Any vehicle designed and used ex-
clusively for the transportation of passengers and their
baggage:

{A) in call-and-demand, irregular route, un-
scheduled service; )

(B) where the points of pick-up and drop-off
are designated by the passenger(s) and are not facilities
owned, controlled, operated, or managed by the carrier,
its employees, or agents;

(C) where route to be taken may be directed
by the passenger(s) being transported;

(D) in curbside service;

(E) where the service was not pre-arranged
more than 24 hours in advance of pick-up; and,

(F) where the Tee for service 1s determined, on
a time or mileage basis, by use of a meter.

(b) Licensing, ratemaking, and other requirements
for carriers of passengers (motor bus companies and taxi-
cabs).

(1) Motor bus companies. Motor bus companies
may provide intrastate service in Texas only:

(A) to the extent authorized in a certificate is-
sued by the commission or by the Interstate Commerce
Commission pursuant to 49 United States Code §10922;

(B) at rates prescribed by the commission or
otherwise made lawful under 49 United States Code
§11501(e); and

(C) in compliance with safety, insurance, and
other regulations adopted by the commission or pre-
scribed by the Interstate Commerce Commission under
49 United States Code §11501(e).

(2) Taxicabs.

(A) Generally. Service in taxicabs designed to
carry not more than five passengers shall not be subject
to the licensing, ratemaking, or other jurisdiction of the
commission, except as set forth in subparagraphs (B) and
(C) of this paragraph.

(B) Grandtathered certificates. Taxicab service
within the scope of any certificate issued prior to June
1, 1983, and which has not been surrendered or canceled
by the commuission, shall be subject to the hicensing, rate-
making, and other jurisdiction of the commission when
this service is provided by the holder of such cerstificate.

(C) Taxicab service at joint municipal airports.
Taxicab service to or from a joint munictpal airport es-
tablished pursuant to Texas Civil Statules, Article 46d-14,
shall be subject to the licensing, ratemaking, and other
jurisdiction of the commission, as well as to the licensing
jurisdiction of the joint municipal airport board by which
the airport is governed.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on July 25, 1883.

TRD-835682 Walter Wendlandt
Acting Director
Transpartation Division
Railroad Commussion of Texas

Earliest possible date of adoption:
September 5, 1983

For further information, piease cail (51.2) 445-1186.

16 TAC §5.247

The Railroad Commission of Texas proposes new
§5.247, concerning charter operations by regular
route bus companies. These rules are proposed pur-
suant to a petition filed by Kerrville Bus Company, Inc.,
and Painter Bus Lines.

This new section would allow the holder of a charter
bus certificate to originate charter or special party trips
at any point in the State of Texas.

Holly Noelke, Transportation Division hearings exam-
iner, has determined that for the first five-year period
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the rule will be in effect there will be no fiscal implt-
cations for state or local government as a result of en-
torcing or admiistering the rule

Ms. Noelke also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enfercing the
ruile as proposed will be an increased abihity on the pat-
ty of intrastate regular route bus carners to provide
viable regular route passenger service There 1s no an-
ticipated economic cost 10 individuals who are re-
quired to comply with the rule as proposed.

Comments on the proposal may be submitted to
Walter Wendlandt, Acting Director, Transportation Di-
vision, Rairoad Commussion of Texas, P.O. Drawer
12967. Austin, Texas 78711 Comments will be ac-
cepted for 30 days after publication in the Texas Rey-
ister.

This new section 1s proposed under Texas Cwil
Statutes, Article 911a, §4, which provide the Railroad
Commission of Texas with the authonity to adopt
reasonable regulations for the governance of motor
bus companies.

§5.247. Charter Operation by Regular Route Bus Com-
panies.

(a) ‘“‘Charter or special party’’ means a group of
persons who, pursuant to a common purpose and under
a single contract, have acquired exclusive use of a pas-
senger-carrying motor vehicle to travel together as a group
to a specified destination or on a particular iinerary, ei-
ther agreed in advance or subject to modification; pro-
vided, however, that said term shall not include students
19 years of age or younger, who, 1n the course of second-
ary or elementary school activities, under the direction
of public, pnivate, or parochial school authonties, acquire
the exclusive use of a passenger-carrying vehicle registered
to a bus company with insurance on file with the com-
mission, and travel together as a group.

(b) Authority to transport charter or special parties
may be obtained by motor bus companies holding and
operating under certificates by the same procedure which
is applicable to the obtaining of a certificate under the
rules.

(c) The rates, fares, and charges for the transpor-
tation of charter or special parties shall be fixed by the
commission under the applicable tariffs prescribing the
method of determining mileage on which charges are to
be based.

(d) Noorder of the commission granting authority
to transport charter or special parties or promulgating
rates, fares, or charges applicable thereto shall be con-
strued to affect or amend any certificate which is there-
tofore or thereafter issued to a motor bus company.

(e) Motor bus companies which are transporting
passengers over specified routes and in scheduled opera-
tions pursuant to motor bus certificates issued by the com-
mission and which have been issued charter and special
party certificates are authorized to originate charter or
special party trips at any point in the State of Texas. The
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destination of charter and spectal parties may be any point
within the State of Tevas

This agency hereby certities that the proposal has
been reviewed by legal counsel and found to ba within
the agency’s authonty to adopt

lssued in Austin, Texas, on July 25, 1983

TRD 835716 Walter Wendlandt
Acting Director
Tiznsportation Division
Rairoad Commussion of Texas

Earliest possible aate of adoption
September 5, 1983

For further information. pleasea call (512) 445-11886.

Subchapter U. General and Special Rules
of Practice and Procedure

16 TAC 85.430

The Rairoad Commission of Texas proposes an
amendment to §5.430, concerning the order of pro-
cedure in contested proceedings.

The amendment will implement the recently enacted
House Bill 533, relating to the powers and duties of
the Raitroad Commission of Texas.

Rory K. McGinty, Transportation Division assistant di-
rector, has determined that for the first five-year pe-
riod the rule will be in effect there will be no fiscal im-
phications for state or local government as a result of
enforcing or administering the rule.

Mr. McGinty also has determined that for each year
of the first five years the rule as proposed is in effect
the public benefit anticipated as a result of enforcing
the rule as proposed will be implementation of House
Bili 593. There i1s no anticipated economic cost to in-
dividuals who are required to comply with the rule as
proposed.

Comments on the amendment may be submitted to
Waiter Wendlandt, Acting Director, Transportation Di-
vision, Railroad Commusston of Texas, P.O. Drawer
12967, Austin, Texas 78711. Comments on the
amendment will be accepted for 30 days after publica-
tion in the Texas Register.

The amendment is proposed under Texas Civil Stat-
utes, Article 911b, §4, which provide the Railroad
Commission of Texas with the authority to prescribe
reasonable regulations for the governance of motor
carriers.

§5.430. Order of Procedure.

(a)-(b) (No change.)

(c) Order of procedure in motor carier authority
cases.

(1) Preliminary matters. Preliminary motions,
regarding notice, standing, or other matters, shall be made
prior to beginning of applicant’s case, or at any time
thereafter at the discretion of the presiding examines.



(2) Applicant's cuse. Applicant shall have the
burden of making u prrima fucie showing that a need ex-
i0x (e the service it proposes und thut & grant of the wp-
plication would promaote the public convenience and ne-
cenily; otherwise, protestunis shull have no burden with
regard to the sdequacy of their vervices.,

(1) Protestunt's cuve, 1 applicant muhes ity
prima facie showing, the burden ol proof shifts o pro-
festants to show that a nevd Tor the proposed sersive does
not enist, thut a grant of the upplication would oot pro-
mate the public convenicace und necessty, or that the
wrvices of profesting carriers wre ressonably adequute.

(4)  Rebuttul, Applicant shull be entitled o an op-
portunity to rebul evidence and argument presented by
protestants on the adeguacy of protestants’ seevices, Ad-
ditional rebuttal vime muy be alforded the partios af the
examiner's diwcretion, provided that applicant shall be
entitled (0 make the closing presentation on the adeguugy
of protestants’ services,

This agency hereby certilies that the proposal has
been reviewed by legai counsel and found to be within
the agency’'s authonty to adopt

Issued 1n Austin, Texas, on July 25, 1983

TRD-835717 Walter Wendiandt
Acting Director
Transportavon Division
Railroad Commussion of Texas

Earliest possible date of adoption:
September 5, 1983
For further information, please call {512) 445-1186.

TITLE 22. EXAMINING BOARDS

Part XXIll. Texas Real Estate
Commission

Chapter 535. Provisions of the Real
Estate License Act

General Provisions Relating to the
Requirement of Licensure

22 TAC §535.3

The Texas Real Estate Commission proposes an
amendment to §535.3, relating to the acceptance of
compensation by a real estate salesman.

Texas Civil Statutes, Article 6573a, §1(d), prohibit a
real estate salesman from accepting compensation for
real estate sales and transactions from any person
other than the person under whom he is licensed at
the time.

The amendment is proposed to bring the agency’s
rules into conformity with a provision of Senate Bil
636, effective August 29, 1983, which will permit a
salesman to accept compensation from the broker
under whom the salesman was licensed when he
earned the right to compensation.

——a G

Mark A Moseley legel counsel, han daturiinad that
for the first five yowr pating the tate will ben wtfect
toerg will ha na Dscalb mphcationt tor state or local
govarmnmaent anw g result of enforcng or administanog
the iy

Mt Monaley alse ban detacououd that for vach year
of the tiest tive yeaars the tale as proposed s in affect
thi public benotn antcpatid as a tesult of anforcing
tha tule s proposed will e the shoutation of contuy
sion or nusundaestanding as to the persons from
whom real eatate salesmuon oy accept LOMmpunsa
tion Thure in no antivpated voonanie cost to individ:
uals who ate requined te coraply with the rule as pro-
posoed

Comments on the proposal may be submitted to Mark
A Mosuley, Texas Real Fstate Commission, P.O. Box
12188, Ausun, Texas 78711

The amendment is proposed under Texas Civil Stat-
utes, Article 6573a, which authionze the Texas Real
Estate Commission 10 make and enforce alf rules and
reguiations necessary for the performance of its du-
ties.

§535.3. Compensation Accepred by Salesman, A
salesman 1s not perstted to secen e compensation for his
acts as & hicensed real estate salesman, except through his
sponsoring broker or through the broker under whom he
was licensed when he earned the right (0 compensation,
although the broker need not actually receive the money
and pay 1t 1o the salesman. Payments not made by or
through the broker must be made with the broker’s
knowledge and consent.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued in Austin, Texas, on July 27, 1983.

TRD-835755 Mark A. Moseley
Legal Counse!
Texas Real Estate Commission

Earliest possible date of adoption:
September 5, 1983

For further information, please call (512) 459-3342.

Education, Experience, Educational
Programs, Time Periods, and Type of
Licenses

22 TAC §535.63

The Texas Real Estate Commission proposes amend-
ments to §535.63, relating to the educational require-
ments for applicants for real estate broker licensure.

Under current requirements, an applicant for broker
licensure must, in addition to other requirements, sat-
isfy a requirement of 48 semester hours of approved
courses, nine semester hours of which must be in
courses reflecting a course title or description in real
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estate disciplines. After January 1, 1985, the number
of required semester hours increnses to 60, 12 semes-
ter hours of which must be in real estate disciplines.

The amendments are proposed to bring existing 1ules
into harmony with Senate Bill 718, effective August
29, 1983, which will require broker applicants to sat
18fy any annual education requirements that would
have been imposed as a condition of maintaining sales-
man hcensure privileges. A salesman licensad subjact
to pending annual education requirements will have
to satisfy those requirements to apply for a broker
license.

Mark A. Moseley, legal counsel, has determined that
for the first five-year period the rule will be in effect
there will be no fiscal implications for state or local
government as a result of enforcing or administering
the rule.

Mr. Moselay also has determined that for each year
of the first five years the rule as proposed is in effect
the public benefit anticipated as a resuit of enforcing
the rule as proposed will be the elimination of conflict
between the agency's rules and statutory application
requirements. There is no anticipated economic cost
to individuals who are required to comply with the rule
as proposed.

Comments on the proposal may be submitted to Mark
A. Moseley, Texas Real Estate Commission, P.O. Box
12188, Austin, Texas 78711,

The amendments are proposed under Texas Civil Stat-
utes, Article 6573a, which authorize the Texas Real
Estate Commission to make and enforce all rules and
regulations necessary for the performance of its
duties.

§535.63. Broker: Education and Experience.

(a)-(u) (No change.)

(v) With respect to the education requirement of
48 semester hours in effect from January 1, 1983, through
December 31, 1984, the commission will require not less
than nine semester hours (135 classroom hours) in courses
reflecting a course title or course description in the real
estate disciplines, including, but not limited to, the
statutory subject areas identified in §7(a) and §7(k) of
the Act. The commission will publish periodically
guidelines as to the acceptability of related courses; pro-
vided, however, that an applicant for broker licensure
who was licensed as a salesman subject to the annual
education requirements set forth in this act must provide
the commission satisfactory evidence of having completed
the 12 semester (180 classroom) hours of core resl estate
courses that would have been required for the applicant’s
third annual certification of salesman licensure privileges.

(w) With respect to the education requirement of
60 semester hours in effect on and after January 1, 1985,
the commission shall require not less than 12 semester
hours (180 classroom hours) in courses reflecting course
titles or course descriptions in the real estate disciplines
including, but not limited to, the statutory subject areas
identified in §7(a) and §7(k) of the Act. The commission
will publish periodically guidelines as to the acceptabili-
ty of related courses; provided, however, that an appli-
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cant for broker licensure who was licensed as 2 salesman
subject to the unnual education requircments set forth
in this act must provide the commission satisfactory
evidence of having completed 12 semester (180 classroom)
hours of core real estate courses that would have been
required for the applicant’s third annual certification of
sulesman licensure privileges

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority ta adopt.

Issued in Austuin, Texas, on July 27, 1983.

TRD-835756 Mark A. Moseley
Legal Counsel
Texas Rea! Estate Commission

Earliest possible date of adoption:
September 5, 1983

For further information, please call {512) 459-3342,

22 TAC §535.64

The Texas Real Estate Commission proposes an
amendment to §535.64, relating to the annual educa-
tional requirements imposed upon salesmen as a con-
dition of certifying licensure privileges.

Texas Civii Statutes, Articie 6573a, §7(d), requires
salesmen to provide the commission with proof of the
completion of a specific number of approved courses
to certify licensure privileges on an annual basis. The
existing rule interprets the second annual certification
as being the first renewal of licensure privileges follow-
ing original 1ssuance of the license.

The amendment is proposed to bring the existing rule
into harmony with the provisions of Senate 8ill 718,
effective August 29, 1983. Because the statutory
change makes it clear that a salesman must provide
the required caursework to certify licensure privileges
for the first three years following onginal licensure,
portions of the rule will be unnecessary.

Mark A. Moseley, legal counse), has determined that
for the first five-year period the rule will be in effect
there will be no fiscal imphications for state or local
government as a result of enforcing or administering
the rule.

Mr. Moseley also has determined that for each year
of the first five years the rule as proposed is in effect
the public benefit anticipated as a result of enforcing
the rule as proposed will be the elimination of conflict
between agency rules and statutory requitements for
certification of licensure privileges. There is no an-
ticipated economic cost to individuals who are re-
quired to comply with the rule as proposed.

Comments on the proposal may be submitted to Mark
A. Moseley, Texas Real Estate Commission, P.O. Box
12188, Austin, Texas 78711.

The amendment is proposed under Texas Civil Stat-
utes, Article 6573a, which authorize the Texas Real
Estate Commission to make and enforce all rules and
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regulations necessary for the perforr'nance of its
duties.

§535.64. Salesman: Education.

(a) (No change.)

(b) Persons with applications for salesman licen-
sure pending on April 23, 1981, are not subject to the
annual education requirements of §7(d) of the Act in
order to thereafter certify licensure status. [For the pur-
poses of this section, “‘second annual certification’’ means
the first renewal of licensure status following original is-
suance of the license. Provided, however, salesmen sub-
ject to annual education requirements whose licenses ex-
pire December 31, 1981, shall as a condition of maintain-
ing licensure furnish documentation to the commission
of successful completion of the first increment of required
courses no later than the 15th day of the month preceding
the month their licenses expire in 1982.}

(c)-(1) (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

issued in Austin, Texas, on July 27, 1983.

TRD-835757 Mark A. Moseley
Legal Counsel
Texas Real Estate Commission

Earliest possible date of adoption:
September 5, 1983

For further information, please call {512) 459-3342.

Suspension and Revocation of Licenéq’rg
22 TAC §535.141 '

The Texas Real Estate Commission proposes amend-
ments to §535.141, relating to the initiation of inves-
tigations by the commussion.

The proposed amendments are necessary to remove
provisions of the agency’s rule which exceed the
agency's statutory authority to itiate investigations
set forth in Texas Civil Statutes, Article 6573a, §158B.
The amendments reflect the agency's practice since
April 28, 1981, of initiating investigations only upon
receipt of written verified complaints or on the adop-
tion of a motion by the commission members.

Mark A. Moseley, legal counsel, has determined that
for the first five-year period the rule will be in effect
there will be no fiscal implications for state or local
government as a result of enforcing or administering
the rule.

Mr. Moseley also has determined that for each year
of the first five years the rule as proposed is in effect
the public benefit anticipated as a result of enforcing
the rule as proposed will be clarification of the agen-
cy’s authority to initiate investigations. There is no an-
ticipated economic cost to individuals who are re-
quired to comply with the rule as proposed.

Comments on the proposal may be submitted to Mark
A. Moseley, Texas Real Estate Commission, P.O. Box
12188, Austin, Texas 78711,

RFe

The amendments are proposed under Texas Civil Stat-
utes, Article 6573a, which authorize the Texas Real
Estate Commission to make and enforce all rules and
regulations necessary for the performance of its
duties.

§535.141. Initiation of Investigation.

(a) If the Texas Real Estate Commission receives
a verified complaint {in the form of a letter or an af-
fidavit], and such complaint on its face alleges a possi-
ble violation of the Rceal Estate License Act, the Texas
Real Estate Commission shall investigate the complaint.

(b) [If the Texas Real Estate Commission receives
a carbon copy of a complaint that is addressed to another
person or agency, but no communication is directly ad-
dressed to the commission, the commission shall have
discretion as to whether or not 1o investigate the com-
plaint.

[(¢) If a complaint addressed to the commission is
anonymous, the commission shall have discretion as to
whether or not to investigate the complaint.

[(d)] The commission, on its own motion, with rea-
sonable cause, may initiate an investigation of the actions
and records of a real estate broker or real estate salesman.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on July 27, 1983.

TRD-835758 Mark A. Moseley
Legal Counsel
Texas Real Estate Commission

Earliest possible date of adoption:
September 5, 1983

Rules

For further information, please call (512) 4593:!42 .

[

22 TAC §535.144

The Texas Real Estate Commission proposes an
amendment to §535.144, relating to a licensee sell-
ing, buying, trading, or renting property in his own
name. The amendment will iIncorporate a change in
Texas Civil Statutes, Article 6573a, §15(3), effective
August 29, 1983, which will authorize the agency to
suspend or revoke a real estate license for misrepre-
sentation or dishonest or fraudulent action by a licens-
ee buying property in his own name. The amendment
clarifies the title to §535.144 for accuracy.

Mark A. Moseley, legal counsel, has determined that
for the first five-year period the rule will be in effect
there will be no fiscal implications for state or local
government as a result of enforcing or administering
the rule.

Mr. Moseley also has determined that for each year
of the first five years the rule as proposed is in effect
the public benefit anticipated as a resuit of enforcing
the rule as proposed will be clarification of the jurisdic-
tion of the agency. There is no anticipated economic
cost to individuals who are required to comply with
the rule as proposed.

August 5, 1983
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Comments on the proposal may be submitted to Mark
A. Moseley, Texas Real Estate Commission, P.O. Box
12188, Austin, Texas 78711,

The amendments are proposed under Texas Civil Stat-
utes, Article 6573a, which authorize the Texas Real
Estate Commission to make and enforce all rules and
regulations necessary for the performance of its
duties.

§535.144.  When Acquiring or Disposing of Own Prop-
erty. A licensce, when engaging in a real estate transac-
tion on his own behalf, is obligated (o inform any per-
son with whom he dcals that he is a licensed real esiate
broker or salesman acting on his own behalf, cither by
disclosure in any contract of sale or rental agreement, or
by disclosure in any other writing given prior 1o entering
into any contract of sale or rental agreement. A licensee
shall not use his expertise to the disadvantage of a per-
son with whom he deals,

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on July 27, 1983.

TRD-835759 Mark A. Moseley
Legal Counsel
Texas Real Estate Commission

Earliest possible date of adoption:
September 5, 1983

For further information, piease call {512) 459-3342,

Chapter 537. Professional
Agreements and Standard
Contracts

Professional Agreements

22 TAC §537.2

(Editor’s note: The text of the following rule proposed
for repeal will not be published. The rule may be exam-
ined in the offices of the Texas Real Estate Commis-
sion, 1101 Camino La Costa, Austn, or in the Texas
Register office, Room 503€, Sam Houston Building,
201 East 14th Street, Austin.)

The Texas Real Estate Commussion proposes the
repeal of §537.2, relating to the commission's Special
Advisory Committee on Standardized Contracts.

The special committ=¢ is composed of six persons ap-
pointed by the cor:imission to draft standard contract
forms in cooperation with a committee of attorneys
appointed by the State Bar of Texas. Senate Bill 636,
effective August 29, 1983, will provide for a commit-
tee to be known as the Texas Real Estate Broker-
Lawyer Committee. The broker-lawyer committee will
be composed of 12 members, six of which will be ap-
pointed by the Texas Real Estate Commission and the
State Bar of Texas, respectively.

With. the appointment of six members to the broker-
lawyer committee pursuant to Senate Bill 636, there

August 5, 1983

will be no turther need for the comm’* tee created by
§537.2, since the new broker-lawyer .:nmmittee will
perform the same function.

Mark A. Moseiey, legal counsel, has determined that
for the first five year penod the ruly will be in effect
thare will be no fiscal iImplications for state or local
government as a result of the repeal.

Mr. Moseley also has determined that for each year
of the first five years the repeal is in effect the public
benefit anticipated as a result of the repeal will be
clarification of agency rules There i1s no anticipated
economic cost to individuals as a result of the repeal.

Comments on the proposal may be submitted to Mark
A. Moseley, Texas Real Estate Commission, P.O. Box
12188, Austin, Texas 78711,

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 6573a, which authorize the Texas Real Estate
Commission to make and enforce all rules and regula-
tions necessary for the performance of its duties.

§537.2. Special Advisory Committee on Standardized
Contracts.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on July 27, 1983.

TRD-835760 Mark A. Moseley
Legal Counsel
Texas Real Estate Commission

Earliest possible date of adoption:
September 5, 1983

For further information, please call (512) 459-3342.

Standard Contract Forms
22 TAC §537.11

The Texas Real Estate Commission proposes amend-
ments to §537.11, relating to the use of standard con-
tract forms promuigated by the agency.

The amendments are proposed to bring the current
rules into harmony with the provisions of Senate Bill
718, effective August 29, 1983. Senate Bill 636
defines what 1s the unauthorized practice of law by
a real estate broker and authorizes the agency to re-
quire the use of standard contract forms developed
by the Texas Real Estate Broker-Lawyer Committee,

The amendments are proposed to clanfy the obliga-
tion of a real estate licensee to use contract forms ap-
proved by the Texas Real Estate Commission. The rule
as amended would permit licensees to use contract
forms other than those approved by the agency only
when the licensee 1s acting as a principal, when federal
law or regulation requires a different form, when the
property owner requires a different form prepared by
the owner or an attorney, or when no standard con-
tract has been adopted by the agency and an attorney
has approved another form for that kind of transaction.



Mark A. Moseley, legal counsal, has determined that
for the first five-year period the rule will be in effect
there will be no fiscal imphications for state or local
government as a result ot enforcing or administering
the rule

Mr. Museley also has determined that for each year
of the first five years the rule as proposed is in effect
the public benehit anticipated as a result of enforcing
the rule as proposed will be clanification of the obliga-
tion of real estate licensees to use approved contract
torms. There is no anticipated economic cost to indi-
viduals who are required to comiply with the rule as
proposed.

Comments on the proposal may be submitted tc Mark
A. Moseley, Texas Real Estate Commission, P.Q. Box
12188, Austin, Texas 78711.

The amendments are proposed under Texas Civil Stat-
utes, Article 6573a, which authorize the Texas Real
Estate Commission to make and enforce all rules and
regulations necessary for the performance of its
duties.

§537.11. Use of Standard Contract Forms.

dard contract form has been promulgated by the Texas
Real Estate Commission, a Texas real estate licensee must
use the standard contract form, except when the services
of a lawyer are used to prepare the instrument for a par-
ticular sale.]) Standard Contract Form TREC No. 1-1 is
promulgated for use in the sale of residential real prop-
erty where there is an assumption of an existing loan.
Standard Contract Form TREC No. 2-1 is promulgated
for use as an addendum only to another promulgated
standard contract form. Standard Contract Form TREC
No. 3-0 is promulgated for use in the resale of residen-
tial real property where there is a Veterans' Administra-
tion guaranteed loan. Standard Contract Form TREC
No. 4-0 is promulgated for use in the resale of residen-
tial real property where there is a conventional loan. Stan-
dard Contract Form TREC No. 5-0 is promulgated for
use in the resale of residential property where there is a
Federal Housing Admunistration insured loan. Standard
Contract Form TREC No. 6-0 is promulgated for use in
the resale of residential real property where there is all
cash or owner financing. Standard Contract Form TREC
No. 9-0 is promulgated for use in the sale of unimproved
property where intended use is for one- to four-family
residences. Standard Contract Form TREC No. 10-0 is
promulgated for use as an addendum concerning sale of
other property by a buyer to be attached to promulgated
forms of contracts. Standard Contract Form TREC No.
11-0 is promulgated for use as an addendum to be at-
tached to promulgated forms of contracts which are sec-
ond or ‘‘back-up’’ contracts. Standard Contract Form
TREC No. 12-0 is promulgated for use as an addendum
to be attached to promulgated forms of contracts where
there is a Veterans’ Administration release of liability or
restoration of entitiement. Standard Contract Form
TREC No. 13-0 is promulgated for use as an addendum
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(a) [In any real estate transaction for which a stan-

concerning new home insulation 1o be attached to pro-
mulgated lorms of contracts. Standard Contract Form
TREC No. 14-0 is promulgated for use as an addendum
concerning financing conditions to be attached to pro-
mulgated contracts where there is a conventional loan.
Standard Contract Form TREC No. 15-0is promulgated
for use as a residential fease when a seller temporarily
occupies property after the closing. Standard Contract
Form TREC No. 16-0 is promulgated for use as a residen-
tal lease when a buyer temporanly occupies property
prior to closing. Real estate licensees may supply
themselves with the forms for their use in any way they
desire. Copies may be purchased from the commission.
For those who desire to reproduce a form in volume,
“*slick proofs'* may be purchased from the commission.
All “slick proofs’* will be separately numbered for the
purpose of control of reproduction. The control number
on cach proof must appear on all forms reproduced.
When reproducing a form, additions or changes are pro-
hibited, except that brokers, organizations, or printing
services may add their name and/or logo at the top of
the form itself. Also, the real estate broker's name may
be inserted on the front page of the form in the blank
space provided after the words ‘‘broker’s fee’” and the
broker's license number may be printed in the signature
section on the back page.

(b) When negotiating contracts binding the sale, ex-
change, opiion, lease, or rental of any interest in real
property, a real estate licensee shall use only those con-
tract forms promulgated by the Texas Real Estate Com-
mission for that kind of transaction with the following
exceptions [Notwithstanding any other provision of these
rules, a licensee may use a form not promulgated by the
Texas Real Estate Commission in the following transac-
tions):

(1)-(2) (No change.)

Q) transactions for which a contract form has
been prepared by the property owner or prepared by an
attorney and required by the property owner.

(4) transactions for which no standard contract
form has been promulgated by the Texas Real Estate
Commission, and the licensee uses a form prepared by
an atiorney at law licensed by this state and approved
by the attorney for the particular kind of transactions
involved.

(c)-(8) (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and fourd to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on July 27, 1983.

TRD-835761 Mark A. Moseley
Legal Counsel
Texas Real Estate Commission

Earliest possible date of adoption:
September 5, 1983

For further information, please call (512) 459-3342,
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TITLE 25. HEALTH SERVICES

Part |. Texas Department of Health

Chapter 73. Laboratories

Approved Laboratories Performing
Premarital and Prenatal Syphilis
Serology

25 TAC §873.1-73.6

{Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be
examined in the offices of the Texas Department of
Health, 1100 West 49th Street, Austin, or in the
Texas Register office, Roomn 503E, Sam Houston
Building, 201 East 14th Street, Austin.)

The Texas Department of Health proposes the repeal
of §§73.1-73.6, concerning approved laboratories
performing premarital and prenatal syphilis serology.
The content of the rules will be incorporated, with
madifications, into a preoposed new set of rules,
§897.131-

97.136.

Stephen Seale, chief accountant Il§, has determined
that for the first five-year period the repeails will be
in effect there will be no fiscal implications for state
or local government as a result of the repeals.

Mr. Seale has also determined that for each year of
the first five years the repeals as proposed are in ef-
fect the publhc benefit anticipated as a result of the
repeals as proposed will be the implementation of
Senate Bill 258, 68th Legislature, 1983. Senate Bill
258 repeals Texas Civil Statutes, Article 4445c, ef-
fective August 29, 1983. Since Article 4445¢ is the
statutory authority for §5§73.1-73.6, the department
needs to repeal §§73.1-73.6. There is no anticipated
economic cost to individuals as a result of the repeals.

Comments on the proposal may be submitted to
C. E. Alexander, M.D., Dr.P.H., Chief, Bureau of Com-
municable Disease Services, Texas Department of
Health, 1100 West 491h Street, Austin, Texas 78756,
(512) 458-7455. Comments will be accepted for 30
days following publication of this repeal in the Texas
Register.

The repeals are proposed under Texas Civil Statutes,
Article 4445d, §4.02 and §4.05, which authorize the

»
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Texas Board of Health to adopt rules covering ap-
proved laboratories performing premarital and prenatal
syphilis serology, and Article 4414(b), §1.05(4),
which authorizes the board to adopt rules covering the
department’s public health programs.

§73.1.  Introduction,
§73.2. Application.
§73.3. Approval.
§73.4. Disapproval.
§73.5. Changes.
§73.6. Forms,

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued in Austin, Texas, on July 26, 1983.

TRD-835692 Robert A. Maclean, M.D.
’ Deputy Commissioner
Professional Services
Texas Department of Health

Proposed date of adoption:
September 30, 1983

For further information, please call (512) 458-7455.

Chapter 97. Communicable Diseases
Control of Communicable Diseases

25 TAC §§97.1-97.9

(Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be
examined in the offices of the Texas Department of
Health, 1100 West 49th Street, Austin or in the Texas
Register office, Room 503E, Sam Houston Building,
201 East 14th Street, Austin.)

The Texas Department of Health proposes the repeal
of existing §5§97.1-97.9 and adoption of new §§97.1-
97.9, concerning communicable diseases. The rules
cover the prevention, reporting, and control of com-
municable diseases.

Stephen Seale, chief accountant Ill, has determined
that for the first five-year period the rules will be in
effect there will be no fiscal implications to state or
local government as a result of enforcing or adminis-
tering the rules.

Mr. Seale has also determined that for each year of
the first five years the rules as proposed are in effect
the public benefit anticipated as a resuit of enforcing
the rules as proposed will be the provision of measures
to control the spread of communicable diseases. As
a result, the incidence of communicable diseases
should be reduced and the public health improved.
There is no anticipated economic cost to individuals
who are required to comply with the rules as pro-
posed.

Comments on the proposal may be submitted to
Everett Hardgrove, Bureau of Epidemiology, Texas
Department of Health, 1100 West 49th Street, Aus-



tin, Texas 78756, (512) 458-7207. Comments will
be accepted for 30 days after publication of these
rules in the Texas Register. In addition, a public hear-
ing on the proposed rules will be held at 9 a.m., Mon-
day, August 15, 1983, in the auditonum, Texas
Department of Health, 1100 West 49th Street,
Austin.

The repeals are proposed under authority of Senate
Bill 1064, 68th Legislature, §2.02, 1983, which au-
thorizes the Texas Board of Health to implement the
new Communicable Disease and Prevention Control
Act, and Texas Civil Statutes, Article 4414(b),
§1.05(4), which authorize the board to adopt rules
covering the department’s public health programs.

§97.1. Definitions.

§97.2. Diseases Requiring Exclusion from School.

§97.3. Hospitals to Report Communicable Diseases.

§97.4. Physicians to Report Diseases.

§97.5. Prevention of the Spread of Diseuse from a Case.

§97.6. Quarantine of Diseases, Persons, and of
Contacts within Specific Premises

§97.7. General Control Measures for Reportable
Diseases

§97.8. Specific Control Measures for Certain
Reportable Diseases.

§97.9. Confidential Nature of Case Reporting.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued in Austin, Texas, on July 26, 1983.

TRD-835695 Robert A, MacLean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Health

Proposed date of adoption:
September 30, 1983

For further information, please call (612) 458-7207.

The new sections are proposed under Senate Bill
1064, 68th Legislature, §2.02, 1983, which autho-
rizes the Texas Board of Health to adupt rules to im-
plement the new Communicable Disease and Preven-
tion Control Act, and Texas Civil Statutes, Article
414(b), §1.05(4), which authorize the board to adopt
rules covering the department’s pubhc health program.

§97.1.  Defimtions. The following words and terms,
when used in these sections, shall have the foilowing
meanings unless the context clearly indicates otherwise:

Carrier—An infected person or amimal that har-
bors a specific infectious agent in the absence of discern-
ible clinical disease and serves as a potential source or
reservoir of infection for man.

Case—As distinct from a carrier, the term *‘case”’
is used to mean a person 1n whose tissues the etiological
agent of a communicable disease is lodged and which usu-
ally produces signs or symptoms of disease. Evidence of
the presence of a communicable disease may be also
revealed by routine laboratory findings.

Communicable disease—An illness due to an in-
fectious agent cr its toxic products which is transmitted
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directly to a well person from an infected person or
animal, or indirectly through an intermediate plant or
animal host, vector, or the inanimate environment.

Contact—A person or ammal that has been in such
association with an infected person or a contaminated en-
vironment so as to have had opportunity to acquire the
infection.

Disinfection—Destruction of pathogenic agents
outside the body by chemical or physical means directly
applied.

Epidemic or outbreak-—The occurrence in a com-
munity or region of a group of illnesses of similar nature,
clearly in excess of normal expectancy, and derived from
a common or a propagated source.

Isolation—The voluntary separation for the period
of communicability of infected persons or animals from
others, in such places and under such conditions as to
prevent the direct or indirect transmission of the infec-
tious agent from one individual to another,

Local health authority—The city or county health
officer, the director of an organized health department
or a local board of health, or the director of a Texas
public health region or the director of a public health
district, within their respective jurisdictions.

Outbreak —See Epidemic.

Quarantine—The officially imposed application
of measures to prevent contact between infected in-
dividuals, animals, objects, or places and individuals,
animals, objects, or places not known or suspected of be-
ing or having been infected.

Report of a disease—The notification to the ap-
propriate authority of the occurrence of a specific com-
municable or other disease in man or animals, including
all information required by the procedures established by
the Board of Health.

Reportable disease—Any disease or condition for
which an official report 1s required. (See §97.4 of this title
(relating to List of Reportable Diseases).) Any unusual
outbreak of illness which may be of public concern,
whether or not the disease involved is listed in §97.4, shall
be considered a ‘‘reportable disease.’’

School administrator—The city or county super-
intendent of schools or the principal of any school not
under the jurisdiction of a city or county board of educa-
tion.

§97.2. Reporting Requirements,

(a) It is the duty of every physician, dentist, and
veterinarian holding a license to practice in the State of
Texas to report to the local health authority, immediately
after his or her first professional visit, each patient or
animal he or she shall examine and who has or is sus-
pected of having any reportable disease and to report any
recognized outbreak of illness of any kind whether or not
the disease is known to be communicable or reportable.
A staff member may be authorized to transmit reports.

(b) The local school authorities shall report to the
local health authority those children attending school who
are suspected of having a reportable disease. Procedures
for determining which children shall be excluded from
school are described in §97.5 of this title (relatino to
Disease Requiring Exclusion from Child-Care Centers and
Schools).

August 5, 1983
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(€)  When a case of a reportable disease has tor any
reason not been reported, as required i subsections (a)
and (b) of this section, st s the duty of every professional
registered nurse; every director ot o medicdl laboratory;
every admintstrator of directon ol a pubhc o1 private tem-
porary or permanent child care facithty or day-ware center;
every admunstrator or director ot o nuraing home, per-
sonal care home, matermits home, adult respite care cen
ter, or adult day care center, every admuistrator of a
home health agency: every muhitars istallation, miltary
or other federally-operated hospital, chime, jail or deten-
tion center, every supermtendent, principal, teacher,
school health othicsal, or counselor o1 a public or private
school; every admunistrator on health othicial ot a public
or private instiiunion of higher learning: evers owner or
manager ol a restaurant, dairv, or other tood-handling
or foodprocessing estebhshment or tood outlet; every
superintendent, manager, or health othiaal of a public
or private camp, home, or mstitution; every parent,
guardian, or houscholder, every professional health
worker; every chief executise otficer of a hospual; or
other person having knowledge ot any person attected
with any disease apparently or presumably communicable
to notify at once the local health authority or the Texas
Department ot Health and to provide all imtormation
known to them concermng the illness and physical con-
dition of such person or persons.

(d) The local health authonity shall collect the
reports and transmit the information at weekly intervals
to the Texas Department of Health in a manner prescribed
by the commussioner of health.

(¢) When a case or outbreak of commumcable dis-
ease is reported to a local health authonity, and the per-
son or persons diagnosed as having the disease reside out-
side his area of local health junsdiction, the local health
authority receiving the report shail notify the appropnate
local health authonity where the person or persons reside.
He shall also notity the local health authonty of any other
area where, in his opiion, transmission of the disease
may have occurred The Texas Department of Health
shall assist the local health authority in providing such
notifications 1f requested  The local health authority of
the area where the case or outbreak s diagnosed shall
report the case vr outbreak to the Texas Department of
Health on the same basis as other reports.

§97.3. Hospuals to Report Communicable Diseases.

(a) The chief administrative otficer of each civilian
hospital, dispensary, or chinic in the state shall be respon-
sible for reporting to the local health authority cases or
suspect cases of communicable diseases admitted to the
facility. He may appoint an indivtdual from the full-time
staff to serve as the reporung officer The chief admunis-
trative officer of each United States mulitary and other
federally operated hosputal and chnic 1s requested to do
likewise.

(b) Hospital and clinic reports shall be made to the
local health authority at weekly intervals.

(c) Reporting officers shall telephone immediately
reports of certain cases or suspect cases, as delineated on
the official list of reportable diseases. (See §97.4 of this
title (relating to List of Reportable Diseases).)

(d) Reports of communicable diseases shall be
based on all patients having presumptive or confirmed
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dhagnosis of a discase as described in §97.4 of thas title
(relating to I st of Reportable Diseases) who, during the
reposted week

(1) were newly adnutted to a facility;

(2)  wete admtted 1o an ssolatton umt;

() were discharged, disease not  previously
reported;

(9 died, disease not previously reported; or

(5) were evaluated 1n an out-patient unit or
enIrgency room.

(¢)  Ofhicial reports of preliminary pature that do
not require wnimediate vestigation shall be held by the
local health authority untid a final diagnosts has been
made.

(N Reporting of a case ol communicable disease
by a hospital shall be in addition 10, and not as a
substitute for, the reporting required of the attending
physician or other persons having knowledge of the case.

§97.4.  List of Reportable Diseases

(a} Diseases to be reported immediately by
telephone to the Texas Department of Health under the
reporting requirement of subsection (a) of §97.2 of this
title (relating to Reporting Requirements) are: botulism;
cholera; diphthenia, plague; poliomyehtis, paralytic;
smallpox: and yellow fever.

(b) Duwseases reportable by name, address, age, sex,
race/ethnicity, and date of onset are: acquired immune
deficiency syndrome; amebiasis: anthrax; aseptic men-
ingitis; botulism; brucellosis; cholera; diphtheria;
encephalitts (specify etiology); Hansen’s disease (leprosy);
hepatutis, viral - type A, type B, type non-A,non-B,
unspectfied; leptospirosis, malaria; measles; memngococ-
cal infections; mumps; pertussis; plague, poliomyehtis,
paralytic; psittacosis; Q fever; rabtes in man; relapsing
fever: Reye syndrome; rheumatic fever, acute; Rocky
Mountain spotted fever; rubella; rubella congemital syn-
drome; salmonellosis; shigellosis; smallpox; tetanus;
trichinosis; tularemia; typhoid fever, typhus fever—
endemic (murine), epidemic, yellow fever.

(¢) Diseases reportable by numerical totals are:
chickenpox, influenza and flu-hke illness, Streptococcal
sore throat (including scarlet tever).

(d) In addiion to indivmidual case reports, any
unusual outbreak of disease which could be of public
health concern should be reported to the local health
authority or the state epidemiologist by the most ex-
peditious means.

§97.5. Diseases Requiring Exclusion from Child-Care
Centers and Schools.

(a) It shall be the duty of the owner or operator
of a child-care center, or the school administrator, to ex-
clude from attendance any child suffering from a report-
able disease until one of the critenia hsted in subsection
(c) of this section is fulfilled.

(b) Inaddition to reportable diseases, the operator
of a child-care center or the school administrator may
exclude children sutfering trom scabtes, unpetigo con-
tagiosa, ringworm of the sci.!p, influenza, common cold,
mnfectious forms of conjunctivitis, and pediculosis.

(¢) Al children exciuded for reason of com-
municable disease may be readmitted by one of the



following methods, as determimed by the local health
authority

(1) o cernticate ot the attending physiaan at-
testing (o their recovers 0 NomNeCiIsness

(2} a permut tor readmission isuced by a Jocal
health authoniny

(3) atter g peniod of nme corresponding 1o the
duration ot the commnmaabihiy ot the disease, as
established by the commssioner of health

§97.6.  Preventton ot the Spread o) Piease from a C ase

(a) It shall be the duty of the Tocal heatth author-
iy upon idennitication ot g4 case or upon receipt of notifi-
cation or report ot such diseases to take such action and
measures as may be necessary to contorm with the con-
trol measure vtandards adopted by the board throughout
these rules The board or the comnmussioner s authori-
zed 1o amend, revise, or revohe dny control measure or
action taken by the tocal health authorits if necessary or
desirable in the adnunistration ot & regional or statewide
public health program or policy

(b) It shall be the duty ot the local health author-
iy upon dentification ot a case or upon report ot a com-
municable disease 1n a child witending a pubhic or privdte
child-care center or a school to notify the owner or oper-
ator of the child-care center or the school admunistrator
The local health authornity shall prolibit the attendance
of any person trom the intected houschold at any public
or private chiid-care center o1 school when and for such
a period of tme as 10 his opinion there 1s danger ot such
persons transmiuting mtection

(¢)  The local health authornity 1s empowered to close
any pubhic or private child-care center, school, or other
place ¢t public or private assembly when n his or her
opinion such closing 1s necessary to protedt the pubhe
health; and such school or other place of public or private
assembly shall not reopen until permutted by the health
authonty who caused its closure,

§97.7. General Control Measures for Reportable
Diseases. Except for diseases for which equivalent
measures of investigation and control are specifically pro-
vided in other sections of these regulations, it shall be
the duty of the local health authority or his duly autho-
rized representative 10 proceed as tollows:

(1) Investigatton shall be made, as the circum-
stances may require, for venfying the diagnosis, ascer-
taining the souice of the causative agent, disclosing
unreported cases, and finding contacts.

(2) Laboratory specimens of the body tissues,
fluids, or discharges and ot matenials directly or indirectly
associated with the case, as may be necessary or desirable
in confirmation of the diagnosis or for ascertaintng the
source of the infection, shall be collected and submutted
to a laboratory for exammatiqn.

(3) Control techniques, ncluding disinfection,
environmental saritation, immunization, chemoprophy-
laxis, isolation, quarantine, and other accepted measures,
shall be instituted as necessary to reduce morbidity and
mortality. In establishing quarantine or isolation, the iocal
health authority shall designate and define the limis of
the areas in which the persons are quarantined or isolated.

(4) Information concerning the disease and its
prevention shall be given to the patient or a responsible

member of hiy houschold to present turther spread of
said disease

{5 Control measures inpiemented by the local
health authonties shall be consistent with and at least as
stringent as those control medsure standards adopted by
the board thioughout these rules  Individual control
measures umplemented by the local health authority are
subject to revew aind modihication or change by the
COMUTHSSIONET

§97.8  Quaranune of Diseares, Persons, und of Con-
tacts withun Specific Premises 1 s the responsibility
of the local health authonty to declare a house, bunlding,
apartment, room, ot place within his area ot jurisdiction
10 be a place of quarantine whenever i case of commum-
cable disease occurs therein and, m his opimon, 1t 1
necessary 1o dosoin order to protect the public health.
No person shall leave or enter sdid place during the period
ot quarantine except with specific pernussion ot the health
authonity

§97.9.  Confidential Nature of Cuse Reporting.

(@)  Allindividual morbidity case reports received
by the local health authority or the Texas Department
of Health are centidential records and not public records.

(b)Y To umplement commumcable disease control
measures authonzed m these rules, 1t may be necessary
for the local health authory o1 the department to in-
vestigate public o prnvare health records pertinent to the
communicable disease The toadl health authority and the
department shall keep this intormation contidennial.

(¢} The depariment may use mformation obtamed
trom reports or health records tor statistical and epidem-
1o0logical studies which may be pubhc itormation as long
as an individual 1s not identitiable

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authonty to adopt.

Issued in Austin Texas, on July 26, 1983

TRD-835696 Robert A MacLean, M.D.
Deputy Commussioner
Professional Services
Texas Department of Health

Earliest possible date of adoption
September 30, 1983

For further information, please call (512) 458-7207.

Protecting Eyes of Newborn
25 TAC §97.111

(Editor’s note; The text of the following rule proposed
for repeal will not be published The rule may be ex-
amined in the offices of the Texas Department of
Health, 1100 West 49th Street, Austin, or in the
Texas Register office, Room 503E, Sam Houston
Building, 201 East 14th Street, Austin )

The Texas Department of Health proposes the repeal
of §97.111, concerning protection of the eyes of
newborns. The contents of this rule are being incor-
porated with modifications into proposed new §897.131-
97.136.
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Stephun Seale. chief accountant i, has determined
that for the first five-year period the repeal will be in
effect there will be no hiscal imphications to state or
local government as a result of the repeal

Mr. Seale has also determined that for each year of
the first five years the repeal i1s in eftect the pubiic
benefit anticipated as a result of the repeal will be the
implementation of Senate Biil 258, 68th Legislature,
1983. Senate Bil! 258 repeals Texas Civil Statutes,
Article 445c, effactive August 29, 1983 Since Arti-
cle 4445¢ s the statutory authority for §97.111, the
department needs to repeal §37.111 There is no an-
ticipated economic cost to individuals as a result of
the repeal.

Comments on the proposal may be submitted to
C. E. Alexander, M.D., Dr.P.H., Chief, Bureau of Com-
municeble Disease Services, Texas Department of
Health, 1100 West 49th Street, Austin, Texas 78756.
Comments will be accepted for 30 days after publica-
tion of the proposed repeal in the Texas Register.

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 4445d, §3.02, which authonze the Texas Board
of Health to adopt rules on the prophylactic treatment
of newborns, and Article 4414(b), §1.05(4), which
authorize the board to adopt rules covering the depart-
ment’'s public health programs.

§97.111.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Prophylaxis against Ophthalnua Neonatorum.

Issued in Austin, Texas, on July 26, 1983.

TRD-835698 Robert A Maclean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Health

Earliest possible date of adoption:
September 30, 1983

For further information, please call (512) 458-74565,

Venereal Disease
25 TAC §§97.131-97.136

The Texas Department of Health proposes new
§5§97.131-97.136, concerning venereal disease. The
rules will cover definitions, reporting of venereal
disease, serologic testing during pregnancy and at
delivery, certification of laboratories performing stan-
dard serologic tests, reporting of laboratory tests for
syphilis and gonorrhea, and prophylaxis treatment of
newborns.

Stephen Seale, chief accountant ill, has determined
that for the first five-year period the rules will be in
effect there will be no fiscal implications to state or
local government as a result of enforcing or adminis-
tering the rules.

Mr. Seale has also determined that for each year of
the first five years the rules as proposed are in effect
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the public benefit antitipated as a result of enforcing
the rules as proposed will be the protection of con-
fidentiality of venereal disease records; codification
of venereal disease laws to one set of rules and simph-
fication of the language to aid in understandability, and
deletion of portions of rules being repealed which are
cbsolete. The anticipated economic cost to individuals
who are required to comply with the rules as proposed
will be a savings to a person applying for a8 marriage
license of a one-time cost of approximately $30, and
an additional one-time cost of approximately $15 for
perinatal serological test at delivery.

Comments on the proposal may be submitted to
C. E. Alexander, M.D., Dr.P.H., Chief, Bureau of Com-
municable Diseases Services, Texas Department of
Health, 1100 West 49th Street, Austin, Texas 78756,
(512) 458-7455. Comments will be accepted for 30
days after publication of these rules in the Texas
Register. In addition, a public hearing on the proposed
rules wili be heid at 9 a.m. on Monday, August 22,
1983, in the auditorium, Texas Department of Health,
1100 West 49th Street, Austin.

The new sections are proposed under Texas Civil
Statutes, Article 4445d, §51.03, 2.01, 2.02, 3.02,
4.02, and 4.05, which authorize the Texas Board of
Health to adopt rules concerning venereal disease, and
Article 4414(b), §1.05(4}), which authorize the board
to adopt rules covening the department’s public health
programs.

§97.131. Defimtions. The following words and terms,
when used in these sections, shall have the following
meanings unless the context clearly indicates otherwise:

Board—The Texas Board of Health.

Commissioner—The commussioner of health.

Department—The Texas Department of Health.

Health authority—A physician designated to ad-
minister state and local laws relating to public health. The
health authority, tor purposes of these rules, may be the
director of a local health department, a regional direc-
tor, or another physician as appropriate.

Local health department—A local department of
health or a public health district as defined in Texas Civil
Statutes, Article 4436b.

Regional director—A director of a public health
region of the Texas Department of Health,

Reportable venereal disease—Gonorrhea or
syphilis.

Standard serologic test—Tests and procedures for
the diagnosis or evaluation of syphilis as may be approved
by the Texas Board of Health.

Venereal disease—An nfection, with or without
symptoms or clinical manifestations, that is or may be
transmitted from one person to another during or as a
result of sexual relations of whatever kind between two
persons, and that produces or might produce a disease
in or otherwise impair the health of either person or might
cause an infection or disease in a fetus in utero or a
newborn. For purposes of these rules, syphilis, gonor-
rhea, chancroid, granuloma inguinale, condyloma acu-
minata, genital herpes simplex infection, and genital and
neonatal chlamydial infections, including lymphogranu-
loma venereum, are venereal diseases.
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§97.132. Reporting of Venereal Disease.

(a) A physician who diagrioses or treats a case of
syphilis or gonorrhea, and every administrator of a hos-
pital, dispensary, or charitable or penal institution in
which there is a case of syphilis or gonorrhea shall report
the case within 72 hours to the director of a local health
department or, if there is none, to the director of the
public health region 1n which the case is diagnosed or
treated.

(b) The reporting physician shall make the report
in writing, except as noted below in this subsection, us-
ing a Form J-27 Confidential Report of Venereal Disease.
A health authority may authorize one or more employees
under his/her supervision to receive the report from the
physician by telephone and to complete the form on be-
half of the physician, use of this alternative, if autho-
rized, is at the option of the reporting physician. The
health authority shali implement a method for verifying
the identity of the telephone caller when that person is
unfamiliar to the employee.

(¢) The Form J-27 Confidential Report of Venereal
Disease shall be supplied to physicians on reguest without
charge by the department through each regional director
or the Venereal Disease Control Program at the depart-
ment’s central office \n Austin, Texas; the department
may make the form available through directors of local
health departments,

(d) The report shail contain the name, address, in-
cluding the city and county of residence, age or date of
birth, sex, race, ethnic group, diagnosis of the case, in-
cluding pertinent laboratory test results, and antibiotics
used; and the name, office address, and office telephone
of the reporting physician or other individual rendering
the report.

(e) A physician reporting a case of gonorrhea may
substitute a code of letters and/or digits for the name and
street address or post office box address of the patient
provided all of the following conditions are met:

(1) The patient 15 thirteen years of age or older.

(2) Thereisno i vivo or in vitro evidence of re-
sistance of the causative organism to therapeutic levels
of penicilhin or other drugs designated by the commis-
sioner or his/her designee.

(3) The disease is an uncomplicated infection of
the urethra, pharynx, cervix uteri, and/or rectum.

() The physician shali keep a record of the code
and patient's name and address for a period of 30 days
from the date of report, during which period the health
authority to whom the case was reported may require that
the name and address be disclosed if, in the opinion of
the health authonty, circumstances so warrant.

(8) A health authority shall forward to the depart-
ment at least weekly all reports of cases received by
him/her. Transmuttal may be by mail, courier, or elec-
tronic transmission.

(1) If by mail or courier, the reports shall be
placed in a sealed envelope addressed to the attention of
the Venereal Disease Control Program and marked ‘‘Con-
fidential Medical Records.’' The envelope, which may be
placed in an outer envelope, shall be delivered with the
seal unbroken to the Venereal Disease Control Program
office for opening and processing of the contents.

(2) If by electronic transmission, including fac-
simile transmission by telephone, it shall be 1n a manner
and form authorized by the commusioner or his/her
designee in each instance. Any electronic transmission of
the reports must provide at least the same degree of pro-
tection agamnst unauthorized disclosure as those of mail
or courier transmittal. The commissioner or his/her
designee shall, before authorizing such transmittal,
establish guidelines for establishing and conducting such
transmission.

§97.133. Serolvgic Testing During Pregnancy and at
Delivery.

(a) Every physician or other person permitted by
law to attend a pregnant woman during gestation or at
the delivery of the infant resulting from such pregnancy
shall, for each woman so attended, take or cause to be
taken a sample of the blood of such woman at the time
of first examination and visit and submit such sample to
a laboratory certified by the department in accordance
with §97.134 of this title (relating to Certification of
Laboratories Performing Standard Serologic Tests). If
the first examination and visit of the pregnant woman
is within 24 hours of delivery of the infant, then this sam-
ple of blood will also satisfy the requirements of subsec-
tion (b) of this section.

(b) Within 24 hours of delivery, the physician or
other person in attendance shall take or cause to be taken
a sample of blood from the mother of the infant and sub-
mit such sample to a laboratory certified in accordance
with §97.134 of this title (relating to Certification of
Laboratornies Performing Standard Serologic Tests). A
sample of blood from the umbilical cord of the infant
in licu of the maternal blood sample may be substituted.

(c) A person attending the delivery of an infant or
fetus who is not authorized by law or regulation to draw
blood may obtain the specimen of blood for testing from
the umbilical cord attached to the placenta after separa-
tion from the infant; otherwise, this person shall arrange
for collection of the specimen within 24 hours of delivery
by a person authorized to do so.

(d) Every physician or other person required to re-
port births or fetal deaths shall state on each birth or fetal
death certificate whether a blood test for syphilis was per-
formed during the pregnancy and on the maternal blood
or the umbilhical cord blood of the newborn infant. Until
the birth and fetal death certificates contain a item for
certifying this test, the person completing the certificate
shall make an entrv immediately below the section en-
titled, ‘‘For Medical and Health Use Only," as follows:
‘“‘Was serologic test made at delivery?”

(e) After the certificates have been revised, the in-
formation shall be entered only in the appropriate item
of the printed form.

§97.134.  Certification of Laboratories Performing Stan-
dard Serologic Tests.

(a) A laboratory performing a standard serologic
test for syphulis shall file an application for certification
by the department on Form G-62 Syphilis Serology Ap-
proval Program Registration. This application may be
obtained without charge from the Bureau of Laborato-
ries, Texas Department of Health, 1100 West 49th Street,
Austin, Texas 78756. Completion of an application form
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is required only for initial certification providing that the
laboratory remains certified. If a laboratory has been
decertified or has withdrawn from certification, reapplhca-
tion is necessary in each instance. Any laboratory cer-
tified by the department as of August 29, 1983, under
authority of Texas Civil Statutes, Article 44454, shall be
considered to have filed an application and been certified
under this rule,

(b) A printed certification of approval shall be
issued and shall remain the property of the department
and must be surrendered within seven days if the labora-
tory is decertified for any reason or withdraws voluntarily
from certification. .

(¢) The application shall indicate one or two stan-
dard serologic tests for which certification is desired. No
more than twao tests shall be certitied for cach laboratory.
At least one test must be one of the following: the Vene-
real Disease Rescarch | aboratory (VDRI ) Shde Test, the
Rapid Plasma Reagin (RPR) 18 mm Circle Card Test,
the Fluorescent Treponemal Antibody-Absorbed (FTA-
ABS) Test, the Automated Reagin Test (ART), the Plas-
macrit Test (PCT), the Reagin Screen Test, the Micro-
hemagglutination-Treponema Pallidum (MHA-TP) Lest,
the Rapid Plasma Reagin (RPR) Shide Test, or such other
test as may be designated by the comnussioner. The com-
missioner or his/her designee 1s authorized to add to,
delete, or modify this st of tests at his her discretion.

(dy  An applicant shall participate in an approved
program of proliciency testing i syphilis serology and
identify the agency sponsoring such a program; enroll-
ment in such a program shall be a prerequisite o certifica-
tion. The following are sponsors of approved programs
of proficiency testing: U.S Public Health Seevice Centers
for Disease Control, College of American Pathologsts,
and American Association ot Bioanalysts The commis-
sioner is authorized to approve other programs and spon-
sors on an individual basis. Fhe department may certify
laboratories of military nstallations that may participate
in proficiency iesting programs sponsored by the tederal
government; mihtary laboratories desiring such certifica-
tion shall agree to be bound by this section.

{e) Omnce a laboratory has been certified by the
department, 1t shall test all specimens provided by the
sponsor as part of the proficiency testing program and
shall inform the sponsor to provide the chief, Bureau of
Laboratories of the Department, no less than once each
quarter with documentation of satisfactory performance.
A grade of 75% or better on three out of four evalua-
tion sets distributed by the proficiency testing sponsor
shall be the mimmal level of sanstactory performance,
No minimal or maximal number of specimens is required
for annual testing, but the full number of specimens
distributed by the proficiency testing program sponsor
must be tested.

(N Certified laboratories shall be issued a labora-
tory identification number by the department. This
number shall be furnished (o the proficiency testing pro-
gram sponsor by the certified laboratory and shall be
shown on all reports and correspondence with the
department.

(8) The department shall mail a complete list of
approved laboratories to all county clerks within 45 days
of the adoption of these rules and shall notify the clerks
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at least annually of any additions, suspensions, or revoca-
tions of proficiency certification.

(h) Certification is given to a laboratory and not
to serologists or to the laboratory director. A worker mov-
ing from an approved laboratory to one not on the ap-
proved list will not confer certification on the new
laboratory.

(i) A certified laboratory that fails in performance
on proficiency testing specimens or fails to provide
evidence of satisfactory performance in any I2-month
period may be dropped from the list of certified labora-
tories after an opportunity for a hearing in accordance
with §§1.21-1.32 of thus title (relating to Formal Hearing
Procedures). Notification of that fact shall be sent to
county clerks. Reapplication will not be permitted for two
months unless the laboratory director certifies in writing
that there has been a change in staff or that pertinent
training has been provided to the staft,

(J) Any change in address, location, and standard
serologic tests performed shall be reported to the Bureau
of Laboratories, Texas Department of Health, 1100 West
49th Street, Austin, Texas 78756. Changes in personnel
need not be reported. It 15 the responsibility of the
laboratory director to satisfy himselt or herself about the
ability of new employees before they are permitted to per-
form standard serologic tests.

(k) Each faboratory shall obtain and use its own
individual test result reporting forms. A copy of the
results of a standard serologic test shall be sent to the re-
questing physician and a copy to the Venereal Disease
Control Program of the department as required in §97.135
of this title (relating to the Reporting of Laboratory Tests
for Syphilis and Gonorrhea).

§97.135. Reporting of Laboratory Tesis for Syphilis and
Gonorrhea.

(a) Any person in charge of a clinical or hospital
laboratory, blood bank, mobile unit, or other facility in
which a laboratory examination of any specimen derived
from a human body vields microscopical, cultural, sero-
logical, or other evidence suggestive of syphilis or gonor-
rhea shall notfy the department of its findings.

(b) The notification shall be on Form J-28 Notifica-
tion of Laboratory Examunation Indicating Presence of
Syphilis or Gonorrhea and shall be provided without
charge to the laboratory or facility upon request. It shall
state the name, address, sex, age or date of birth, race
and ethnic group of the person from whom the specimen
was obtained; the tests performed and the dates per-
formed; and the name and office addresy of the physi-
cian from whom such examination or test was performed.

(c) Notifications shall be submutted at least week-
ly if any of the tests for syphilis or gonorrhea are reac-
tive or positive. If a darkfield microscopic examination
for syphilis (Treponema pallidim) s positive, the findings
shall be reported within 24 hours of completion of the
examination. If during any calendar quarter, reportable
tests are performed and all test results are negative, the
person in charge of the laboratory shall submit a state-
ment to this effect in the same manner as the notifica-
tion on or before January S, Apnl 5, July 5, and October
5 following that calendar quarter.

(d) Nouications shall be 1outed to the department
as follows:



(1) Notice shall be sent to the director of the local
health department or, if none, the regional director of
the public health region, in which the requesting physi-
cian’s office is located; in addition, a report of the ex-
amination shall be sent to the physician by the laboratory.
If the laboratory examination was not requested by a
physician, then the laboratory’s location will be used in-
stead of that of the physician's office for purposes of this
subsection.

(2) A health authority shall make cumulative
reports weekly to the department of all notifications
received, except that positive results of a darkfield
microscopic examunation for Treponema pallidum shali
be reported within one working day. For purposes of this
subsection, ‘‘report to the department’’ means to the
employee in the appropriate public health region of the
department who is designated as the Venereal Disease
Control Program manager; that employee shall be respon-
sible for forwarding the reports to the Venereal Disease
Control Program at the department’s central office in
Austin as required.

(e) Notifications by laboratories and cumulative
reports by health authorities may be submitted by mail,
courier, or electronically, including facsimile transmis-
sion by telephone as follows:

(1Y If by mail or courier, notifications shall be
submitted in a sealed envelope addressed to the health
auti:ority, attention: VD Control, and marked *‘Con-
fidential Medical Report’ on the outside of the envelope.
The health authority shall establish procedures to prevent
disclosure of the contents to unauthorized personnel
within his/her office.

(2) If by mail or courter, cumulative reports to
the department shail be submitted in a sealed envelope
addressed to the Venereal Disease Control Program,
Texas Department of Health, 1100 West 49th Street,
Austin, Texas 78756, and shall be marked **Confidential
Medical Report’” on the outside of the envelope. The
envelope shall be delivered with unbroken seal to the pro-
gram office for opening.

(3) If nottfications or reports are transmitted
electronically, they shall be by a means and in a form ap-
proved by the commissioner or his/her designees; addi-
tional approval by the regional director or local health
director is required for notifications.

(A laboratory report of the results of tests per-
formed for gonorrhea or syphilis shall not constitute a
diagnosis of either disease and shall not satisfy the 1e-
quirements for reporting venereal disease by a physician
attending the person from whom the laboratory specimen
was obtained.

§97.136. Prophylaxis against Ophthalmia Neonatorum.
(@) Every physician, nurse, midwife, or other per-

son in attendance at childbirth shall apply or cause to be
applied to the child’s eyes one of the following:

(1) two drops of a 1.0% silver nitrate solution
in each eye within two hours after birth, or

(2) astandard ophthalmic tetracycline solution
(drops) or ointment in each eye within two hours after
birth, or .
(3) astandard ophthalmic erythromycin solution
(drops) or ointment within two hours after birth.
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(b) Thesilver nitrate solution shall be provided by
the department without charge to health-care providers
if the newborn's financially responsible adult is unable
to pay. No charge shall be made by the health-care pro-
vider for silver nitrate solution which is received free of
charge from the department.

This agency hereby certifies that the proposal has
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been reviewed by legal counsel and found to be within

the agency’s authority to adopt.

Issued in Austin, Texas, on July 26, 1983.

TRD-835700 Robert A, MacLean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Health

Proposed date of adoption:
September 30, 1983

For further information, please call {(512) 458-7455.

Chapter 229. Food and Drug
Registration of Manufacturers of Food

25 TAC §§229.181-229.183

The Texas Department of Health proposes new
§§229.181-229.183, concerning registration for
manufacturers of food in Texas. These rules cover a
registration fee, minimum standards for registration,
and procedures for refusal, suspension, and revoca-
tion of a registration.

Stephen Seale, chief accountant lll, has determined
that for the first five year period the rules will be in
eftect there will be fiscal implications as a resuit of
enforcing or administering the rules. The effect on
state government wiil be an estimated increase in
revenue of $87,500 per year from 1983-1987. There
is no anticipated effect on local govetnment.

Mr. Seale has also determined that for each year of
the first five years the rules as proposed are in effect
the pubhc benefit anticipated as a result of enforcing
the rules as proposed will be the annuai registration
of all manufacturets of foods in Texas with the depart-
ment, the establishment of minimum standards to
cover the annual registration, the requirement of
manufacturers to pay a regtstration fee to cover the
administrative cost of the registration, and the
establishment of procedures for the refusal, revoca-
tion, and suspension of a registration. The anticipated
economic cost to individuals who are required to com-
ply with the rules as proposed will be $25 per
manufacturer per annum for the first five years the
rules as proposed are in effect.

Comments on the proposal may be submitted to
Robert L. Henna, R.Ph., Director, Division of Food and
Drugs, Texas Department of Health, 1100 West 49th
Street, Austin, Texas 78756, (512} 4568-7248. Com-
ments will be accepted for a period of 30 days follow-
ing publication in the Texas Register. In addition, a
public hearing on the proposed rules will be held in
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the auditorium, Texas Department of Health, 1100
West 49th Street, Austin, on September 8, 1983,
beginning at 9 a.m.

The new sections are proposed under Texas Civil
Statutes, Article 4476-5, §23a, which authorize the
Texas Board of Health to adopt rules covering the
registration of food manufacturers, and Article
4414(b), §1.05(4), which authorizes the board to
adopt rules covering its public health programs.

§229.181. Registration Fee and Procedures.

(a) Registration fee. All manufacturers of food in
Texas shall register annually on or before September 1
with the Texas Department of Health and shall pay a reg-
istration fee of $25 for each establishment operated by
a manufacturer. An ‘‘establishment” means each loca-
tion where food is manufactured as defined in Texas Civil
Statutes, Article 4476-5, §23a.3.

(b) Registration forms. Registration forms may be
obtained from the Division of Food and Drugs, Texas
Department of Health, 1100 West 49th Street, Austin,
Texas 78756.

() Registration statement. The manufacturers’ reg-
istration statement shall be signed and verified, shall be
made on the registration form furnished by the depart-
ment, and shall contain the following information:

(1) the name under which the business is con-
ducted; .

(2) the address of each place of business in the
state being registered;

(3) if a sole proprietorship, the name of the pro-
prietor; if a partnership, the names of all partners; if a
corporation, the date and place of incorporation and
name and address of its registered agent in the state; or
if any other type of association, the names of the prin-
cipals of such association;

(4) the names of those individuals in an actual
administrative capacity which, in the case of a sole pro-
prietorship shall be the managing proprictor; in a part-
nership, the managing partner; in a corporation, the of-
ficers and directors; in any other association, those in a
managerial capacity,

(d) Two or more establishments. 1f the manufac-
turer operates more than one establishment, the manufac-
turer shall register each establishment separately by listing
the name and address of each establishment on the reg-
istration statement.

(e) Pre-registration inspection. The applicant shall
cooperate with any pre-registration inspection by the
department of the manufacturer’s facilities.

() Issuance of registration. The department shall
register a manufacturer of foods who meets the re-
quirements of this section and §229.182 of this title
(relating to Minimum Standards for Registration).

(g) Renewal of registration.

(1) Each year, the food manufacturer shall renew
its registration following the requirements of this section
and §229.182 of this title (relating to Minimum Standards
for Registration).

(2) The application for renewal and fee of $25
for each establishment shall be submitted to the depart-
ment on or before September 1 in accordance with depart-
ment procedures in this section.
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(3) Failure to submit the renewal prior to
September | may subject the food manufacturer to the
offense provisions under Texas Civil Statutes, Article
4476-5, §23a.7, and also to the provision of §229.183 of
this title (relating to Refusal, Revocation, or Suspension
of Registration).

§229.182. Minimum Standards for Registration.

(a) Minimum standards. All manufacturers of food
in Texas shall comply with the minimum standards spec-
ified in subsection (b) of this section in addition to the
existing standards contained in the following statutes:
Texas Food, Drug and Cosmetic Act, Texas Civil Stat-
utes, Article 4476-5; Bakeries and Bakers Act, Texas Civil
Statutes, Article 4476-la; and Diseases Transmitted
Through Food, Drink, or Utensils Act, Texas Civil
Statutes, Article 4476-10.

(b) Current good manufacturing practice in
manufacturing, processing, packing, or holding human
food. The department adopts by reference the Current
Good Manufacturing Practice in Manufacturing, Process-
ing, Packing, or Holding Human Food, Code of Federal
Regulations, Title 21, Part 110, §§110-1-110.99. Copies
are indexed and filed in the office of the Division of Food
and Drugs, Texas Department of Health, 1100 West 49th
Street, Austin, Texas 78756, and are available for inspec-
tion during normal working hours.

(c) Living areas. No manufacturing of foods shall
be conducted in any room used as living or sleeping.
quarters. All manufacturing operations shall be separated
from any living or sleeping quarters by complete parti-
tioning.

(d) Potentially hazardous foods. The internal prod-
uct temperature of potentially hazardous food shall be
45°F (7°C) or below or at an internal temperature of
140°F (60°C) or above at all times, except during periods _
of necessary preparation. Potentially hazardous food
means any food that consists 1n whole or in part of milk
or milk products, eggs, meat, poultry, fish, shellfish, edi-
ble crustacea, or other ingredients including synthetic in-
gredients, in a form capable of supporting rapid and pro-
gressive growth of infectious or toxigenic microorganisms.
The term does not include clean, whole, uncracked, odor-
free shell eggs or foods which have a ph level of 4.5 or
below or a water activity (Aw) value of 0.85 or less.
Frozen foods shall be kept frozen and shall be stored at
a temperature of 0°F (-18°C) or below.

(e) Food labeling. If a person, firm, or corpora-
tion labels an article of food, the label shall meet the re-
quirement of the Texas Food, Drug and Cosmetic Act,
Texas Civil Statutes, Article 4476-5.

§229.183. Refusal,
Registration.

(a) Basis. The department may, after providing op-
portunity for hearing, refuse to register a food manufac-
turer, or may revoke or suspend the registration for viola-
tions of the requirements in §229.181 of this title (relating
to Registration Fee and Procedures) and §229.182 of this
title (relating to Minimum Standards for Registration) or
for interference with the department in the performance
of its duty under these rules.

(b) Hearings. Any hearings for the refusal, revoca-
tion, or suspension of a registration are governed by

Revocation, or Suspension of




§§1.21-1.32 of this title (relating to Formal Hearing
Procedures).

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on July 26, 1983.

TRD-835702 Robert A, MacLean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Health

Proposed date of adoption:
September 30, 1983

For further information, please call (512) 458-7248,

Part li. Texas Department of
Mental Health and Mental
Retardation

Chapter 405. Client (Patient) Care

Subchapter I. Review Board (Skyview
Maximum Security Unit at Rusk State
Hospital) for Making a Determination
of Manifest Dangerousness

25 TAC 8405.195

The Texas Department of Mental Health and Mental
Retardation proposes amendments to §405. 195, con-
cerning appointment of review boards; when a review
board may act; appointment of alternate members; ap-
pointment of new members; and notice of appoint-
ment. The amendments are prcposed to fulfill the
legislative intent of the newly enacted House Bill 500,
which amends the Texas Code of Cnminai Procedure,
Article 46.02, §8, by changing the size and composi-
tion of the review board.

Paul Mascot, legal services attorney, has determined
that for the first five-year period the rule will be in ef-
fect there will be no fiscal imphcations for state or local
government as a resuit of enforcing or administenng
the rule.

Mr. Mascot has also determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed will be the adoption of procedures
determined by the Texas Legislature to be in the best
interests of its citizens. There 1s no anticipated
economic cost to individuais who are required to com-
ply with the rule as proposed.

Comments on the proposal may be submitted to Lin-
da Logan, Rules Coordinator, Texas Department of
Mental Health and Mental Retardation, P.Q. Box
12668, Austin, Texas 78711, within 30 days of
publication in this Register.

The amendments are proposed under Texas Civil Stat-
utes, Article 5547-202, §2.11(b), which provide the
commissioner with the authority to promulgate rules

of the department subject to the basic and general
policies formulated by the Texas Board of Mental
Health and Menta! Retardation.

§405.195. Appointment of Review Boards; When a
Review Board May Act; Appointment of Alternate
Members; Appointment of New Members; Notice of
Appointment.

(a) One or more review boards at Rusk State Hos-
pital shall be appointed by the commissioner. Each board
shall consist of five [three] members, one of whom shall
be a psychiatrist and two of whom must work directly
with mental health clients or mentally retarded clients [all
of whom shall be psychiatrists]. The commissioner shall
appoint the chairperson of each board.

{b) No action shall be taken or determination made
by a review board unless five [three] members are pres-
ent and voting. No action shall be taken or determina-
tion made by a review board except upon a majority vote
of the review board.

(¢) The commissioner shall appoint such alternate
members as may be necessary to serve on a review board
when regular members are unable to serve for any reason.
[Such alternate members shall be psychiatrists.]

(d)-(g) (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on July 25, 1983.

TRD-835750 Gary E. Mitler, M.D.
Commissjoner
Texas Department of Mental
Health and Mental Retardation

Earliest possible date of adoption:
September 5, 1983

For further information, please call (512) 465-4670.

TITLE 31. NATURAL RESOURCES
-AND CONSERVATION

Part Il. Texas Parks and Wildlife
Department

Chapter 57. Fisheries

Imported Redfish and Speckled Sea
Trout

31 TAC 8§57.371-57.376

The Texas Parks and Wildlife Commission proposes
amendments to §§57.371-567.375 and to add a new
ruie. The new rule will be numbered §57.374, and ex-
isting §57.374 and §57.375 will be renumbered
§67.375 and 5857.376, respectively. Sections
57.371-57.374 concern regulations for importing red-
fish {red drum) and speckled seatrout (spotted
seatrout). The proposed amendments will add the ac-
cepted common names of "‘red drum‘’ and ‘‘spotted
seatrout.”’ The proposed new §57.374 will provide
regulations which define requirements for identifying
motor vehicles, trailers, and semi-trailers that transport
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red drum and spotted seatrout for commercial pur-
poses. The new rule is proposed to comply with pro-
visions of Senate Bill 834 passed by the 68th Texas
Legislature.

Jim Dickinson, finance director, has determined that
for the first five-year period the rule will be in effect
there will be no fiscal implications tor state or local
government as a result of enforcing or administering
the rule.

Mr. Dickinson has also determined that for each year
of the first five years the amendments and new rule
as proposed are in effect the segment of the public
required to comply with the rules as proposed will be
benefited to the extent that transporting vehtcles will
be more easily identified to law enforcement officials
and potential markets. The anticipated economic cost
to individuals who are required to comply with the
rules as propesed will be an initial cost ot less than
$50 per vehicle.

Comments on the proposal may be submitted to Gary
Matlock or W. C. Walker, Texas Parks and Wildiife
Department, 4200 Smith School Road, Austin, Texas
78744, (512) 479-4800, ext. 2205, or {512)
479-4849,

The amendments and new rule are proposed under the
authority of the Texas Parks and Wildlife Code,
Chapter 66, which authorizes the Texas Parks and
Wildlife Commussion to promulgate regulations cori-
cerning the identfication of motor vehicles, tralers,
and semi-traiers transporting red drum and spotted
seatrout.

§57.370.  Fanfish import License. A Texas finfish im-
port license 1s required of any person importing for sale,
transporting for sale, or seting for resale, dead redfish
(also known as red drum) or speckled seatrout (also
known as spotted seatrout) taken, caught, or raised in
any other state or country.

§57.372.  Packuging Requirements.

(@) All redfish (also known as red drum) and
speckled seatrout (also known as spotted seatrout) enter-
ing this state for sale, or being transported intrastate for
sale, shall be packaged, one species per package.

(b) (No change.)

(&) Each packaged shipment of redfish (also known
as red drum) and speckled seatrout (also known as spot-
ted seatrout) shall be accompanied by an intrastate Texas
finfish import invoice or an intrastate Texas finfish im-
port invoice.

(d) An intrastate Texas finfish import invoice shall:

(1) accompany all shipments of redfish (also
known as red drum) and speckled seairout (also known
as spotted seairout) cntering the state for distribution
within the state;

(2)-(4) {No change.)

(&) An intrastate Texas finfish import invoice shall:

(1) accompany all shipments of redfish (also
known as red drum) and spechled seatrout (also known
as spotted seatrout) shipped from within the state to a
destination within the state;

(2)-(4) (No change.)

() (No change.)
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§57.373, Package Contents’' ldentification.

(a) Each package of redfish (also known as red
drum) or speckled secatrout (also known as spotted
seatrout) shall be identified as to its contents.

(b) (No change.)

§57.374. Muarking of Velucles. All motor vehicles,
trailers, or semi-trailers transporting redfish (also known
as red drum) and speckled seatrout (also known as spot-
ted seatrout) for commercial purposes shall exhibit the
inscription **fish"* on the night, left, and rear sides of the
vehicle. The inscription shall read fiom left to night and
shall be plainly visible at all umes while transporting red-
fish (also known as red drum) and speckled seatrout (also
known as spotted seatrout). The inscription “*fish’’ shall
be attached to or painted on the vehicle, trailer, or semi-
trailer in block arabic letters of good propoition in con-
trasting color to the background and be at least eight in-
ches in height.

§57.375. [§57.374). Delegation of Autitoricy.
Authority is hereby delegated to the executve director
to change or prescribe the format in which invoice and
identifier information are to be submitted to the depart-
ment and to require additional information.

§57.376 (§57.375). Penalty for Violanon. Failure to
comply with any provision of these rules shall be a Class
A misdemeanor, as provided in the Texas Parks and
Wildlife Code, §66.201(h).

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

issued in Austin, Texas, on July 25, 1983.

TRD-835662 Maurine Ray

Administrative Assistant
Texas Parks and Wildlife
Department

Earliest possible date of adoption:
September 5, 1983

For further information, please call (512) 479-4862.

Chapter 341. Consolidated Permits
Waste Treatment Inspection Fee
Program

31 TAC §8341.401-341.407

The Texas Department of Water Resources proposes
new §5§341.401-341.407, concerning the waste
treatment inspection fee program. The Texas Depart-
ment of Water Resources is required under the Texas
Water Code, §26.0291(b), to establish a fee schedule
under which each permit issued under authority of the
Woater Code, Chapter 26, 1s assessed a fee for deposit
in the waste treatment facility inspection fund.

The fund is to be used by the department in paying
the expenses of inspecting wastewater treatment and
discharge facilities and enforcing the provisions of the
Texas Water Code, Chapter 26. The fees used to es-
tablish the fund are assessed annually on each per-




Proposed

mit on the basis of the volurne of wastewater which
is discharged under that permit. A fee of $100 s
assessed ‘'no discharge’’ permits, and the fee then
progresses according to volume of discharge to a max-
imum of $2,000 for volumes in excess of 2.5 million
gallons per day. The rules provide that the volume of
discharge employed upon which the fee assessment
is to be derived will be the daily average flow autho-
rized by permit upon final completion of construction
or expansion of the permitted facility, and that the fee
will be assessed regardless of whether construction
of a facility has been initiated or completed. **'Storm-
water,’’ ‘‘report,’”’ and other variable or occasional
discharge permits are assessed a general fee for all
such discharges, due to the difficulty of companng
the rate of such indeterminable discharges with the
rate for facilities with regular discharges. Any faillure
to make payment of the annual waste treatment facil-
ity inspection fee will constitute a violation of the
Texas Water Code, Chapter 26.

Mike Hodges, Fiscal Services Section chief, has deter-
mined that for the first five-year period the rules will
be in effect there will be fiscal imphcations as a result
of enforcing or administering the rules. The effect on
state government will be an estimated additional cost
of $2.169 milhon in 1984, $2.104 million in 1985,
$2.241 million in 1986, $2.389 million in 1987, and
$2.548 million in 1988. There will aiso be an esti-
mated increase in revenue of $2.166 million each year
from 1984 to 1988. The effect o local government
will be an estimated additional cest of $1.120 million
each year from 1984-1988. This cost assumes 1,600
publicly-owned treaiment works at an average cost
of $700 each.

Mr. Hodges also has determined that for each year of
the first five years the rules as proposed are in effect
the public benefit anticipated as a result of enforcing
the rules as proposed will be improved inspection of
wastewater treatment facilities and enhanced enforce-
ment of provisions ot the Texas Water Code, the rules
of the Texas Water Development Board, and the pro-
visions of wastewater discharge permits issued by the
Texas Water Commission, to protect the quality of
waters in the state. The anticipated cost to privately-
owned treatment works (domestic and industrial) will
be $996,000 each year from 1984-1988.

Comments on the proposal may be submitted to Ken-
neth L. Petersen, Jr., Assistant General Counsel,
Room 616A, Stephen F. Austin Building, 1700 North
Congress Avenue, Austin, Texas 78705.

v

The new rules are proposed under the Texas Water
Code, §26.0291, and §§5.131, 5.132, and 26.0291
{e), which provides the Texas Départment of Water
Resources with the authority to provide a waste treat-
ment inspection fee program to establish a fund to
supplement appropriations for inspections and en-
forcement activities by the department.

§341.401. Purpose. It is the purpose of these rules to
establish a waste treatment inspection fee program, Under
this program, an annual waste treatment inspection fee
is inposed on each permittee holding a permit under the

Texas Water Code, Chapter 26. All fees will be deposited
in a fund for the purpose of supplementing other funds
appropriated by the legislature to pay the expenses of the
department in inspecting waste treatment facilities and
enforcing the provisions of the Texas Water Code, Chap-
ter 26, the rules of the department, and the provisions
of permits governing waste discharges and waste treat-
ment facilities.

§341.402. Definitions. The definitions contained in the
Texas Water Code. §26.001, shall apply to §§341.401-
341.407. The following words and terms, when used in
these sections, shall have the following meanings:

Annual waste treatment inspection fee—A fee
charged to each permuttee holding a permit under the
Texas Water Code, Chapter 26, and assessed once per
year, ranging from $100 to $2,000.

Daily average flow—The total by volume of all
wastewater discharges authorized under a permit ex-
pressed as an average flow per day exclusive of variable
or occasional stormwater discharges. Generally, the daily
average flow 1s based on the sum of the volumes of dis-
charge for all outfalls of a facility, but excludes internal
outfalls. However, for those facilities for which permit
limitations on the volumes of discharge apply only to in-
ternal outfalls, the daly average flow is based on the sum
of the volumes of discharge for all internal outfalls of
the facility exclusive of variable or occasional stormwater
discharges.

Department—The Texas Department of Water
Resources.

Final flow limit—The maximum amount of waste-
water discharge authorized during any term of the per-
mit, expressed as a daily average flow.

Fund—The waste treatment facility inspection
fund,

No discharge permit—A permit which does not
authorize the discharge of wastewaters into waters of the
state, including, but not limited to, permits for evapora-
tion ponds and irrigation systems.

Payment—Payment is effective upon receipt by
the department of the full amount of the annual waste
treatment inspection fee,

Permit—Any permit issued by the Texas Water
Commission under authority of the Texas Water Code,
Chapter 26, including those permits issued under the au-
thority of both the Texas Water Code, Chapter 26, and
other statutory provisions (such as the Texas Solid Waste
Disposal Act, Texas Civil Statutes, Article 4477-7).

Report discharge permit—A permit which autho-
rizes the variable or occasional discharge of wastewaters
with a requirement that the volume of discharge be re-
ported but without any limitation on the volume of dis-
charge.

Stormwater discharge permit—-A permit which au-
thorizes the variable or occasional discharge of ac-
cumulated stormwater and stormwater runoff, but with-
out any specified limitation on the volume of discharge.

§341.403. Fee Assessment. An annual waste treatment
inspection fee is hereby assessed each holder of a permit
for deposit in the fund. The amount assessed is deter-
mined by the daily average flow for which the permitted
facility is authorized as of October 1 of the year for which
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the fee is payable. Those permits authorizing only storm-
water or report discharges as of Qctober | are assessed
a general fee for such discharges rather than for a daily
average discharge. Fees are assessed according to the fol-
lowing schedule:

No discharge permits . ...........oovviviiinn, $100
Daily average flows less than or equal to

50,000 galfons per day............o.voun. ...3350
Stormwater or report discharges ............... $500

Daily average flows greater than 50,000
but less than or equal to 100,000 gallons
PO Ay . it e $500

Daily average flows greater than 100,000
but less than or equal to 250,000 gallons
perday ... ... e $700

Daily average flows greater than 250,000
but less than or equal to 500,000 gallons
PErday .. ..o $900

Daily average flows greater than 500,000
but less than or equal to one million gallons
PErday «..vv i e, $1,200
Daily average flows greater than one million
but less than or equal to 2.5 million gallons

PErday ......oiiitii i e e $1,600
Daily average flows greater than 2.5 million
gallonsperday ...............ccoiuennn $2,000

§341.404. Fee Payment. Annual waste treatment in-
spection fees are payable on December 1 of each year for
all permittees. Fees must be paid by certified check or
money order payable to the waste treatment facility in-
spection fund. New permits will require full payment of
the appropriate fee within 30 days of the final order of
the Texas Water Commission issuing the permit, and
thereafter will be assessed an annual waste treatment in-
spection fee under the schedule set forth herein, begin-
ning with the next regular billing date. All fee assessments
are to be based on daily average flow under the final flow
limits specified in the permit, without regard to whether
the permitted facility actually is discharging a lower
volume under an interim flow authorized in the permit.
If a permit is amended to authorize a lesser or greater
daily average flow, the revised fee will be assessed at the
next regular payment date following the final order of

the Texas Water Commission effecting the amendment,
If construction of a permitted facility has not been com-
menced, or is not complete, the appropriate fee remains
payable. Fees are payable regardless of whether the per-
mitted facility is in operation.

§341.405. Fund. All fees collected under this waste
treatment inspection fee program are to be deposited in
the waste treatment facility inspection fund. The fund
shall be managed in accordance with §341.401 of this ti-
tle (relating to Purpose).

§341.406. Cancellation, Revocation, and Trans-
Jer. Cancellation or revocation of a permit, whether by
voluntary action on the part of the permittee or as a result
of involuntary proceedings initiated by the department,
will not constitute grounds for refund, in whole or in part,
of any annual inspection fee already paid by the permit-
tee. Transfer of a permit will not entitle the transferring
permittee to a refund, 1n whole or in part, of any annual
inspection fee already paid by that permitice. Any per-
mittee to whom a permit 1s transferred shall be liable for
payment of the annual inspection fee assessed for the per-
mitted facility on the same basis as the transferor of the
permit.

§341.407. Failure to Make Payment. Failure to make
payment constitutes a violation of the Texas Water Code,
Chapter 26, and each day for which payment is not made
constitutes a separate violation. Any such violation is sub-
ject to legal proceedings initated by the executive direc-
tor of the department under the Texas Water Code,
§26.123.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on July 26, 1983.

TRD-835719 Susan Plettman
General Counsel
Texas Department of Water

Resources

Earliest possible date of adoption:
September 5, 1983

For further information, please call {512) 475-7845,
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An agency may withdraw proposed action or the remaining effec-
tiveness of emergency action on a rule by filing a notice of
withdrawal with the Texas Register. The notice is generally effec-
tive immediately upon filing with the Register.

if a proposal is not adopted or withdrawn within six months after
the date of publication in the Register, it will automatically be
withdrawn by the Texas Register. Notice of the withdrawal will ap-
pear in the next regularly scheduled issue of the Register. The ef-
fective date of the automatic withdrawal will appear immediately
following the published notice.

No further action may be taken on a proposal which has been
automatically withdrawn. However, this does not preclude a new
proposal of an identical or similar rule following normal rulemaking

Wnthdmwn

Rules

procedures.

TITLE 16. ECONOMIC
REGULATION :
Part |. Railroad Commission of

Texas
Chapter 3. Oil and Gas Division
Miscellaneous
16 TAC §3.91

Pursuant to Texas Civil Statutes, Article 6252-13a,
§5(b), and 1 TAC §91.24(b), the proposed amend-
ments to 83.91 submitted by the Railroad Commis-
sion of Texas have been automatically withdrawn, ef-
fective July 29, 1983. The amendments as proposed
appeared in the January 28, 1983, issue of the Texas
Register (8 TexReg 306).

TRD-835846
Filed: July 29, 1983

TITLE 22. EXAMINING BOARDS

Part IV. Texas State Board of
‘Registration for Professional
Engineers

Chapter 131. Practice and Procedure

Professional Conduct and Ethics

31 TAC §8131.151

The Texas State Board of Registration for Professional
Engineers has withdrawn from consideration for per-
manent adoption proposed amendments to
§131.151, concerning professional conduct and
ethics. The text of the amended sections as proposed
appeared in the June 7, 1983, issue of the Texas
Register (8 TexReg 1908).

issued in Austin, Texas, on July 29, 1983.

TRD-835871 Randi Warrington

Administrative Supervisar

Texas State Board of
Registration for Professmnal

Engineers

Filed: August 1, 1983
For funher information, please call {512) 475- 3141

August 5, 1983
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An agency may take final action on a rule 30 days after a proposal
has been published in the Register. The rule becomes effective 20
days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute
or regulation requires implementation of the action on shorter
notice.

The document, as published in the Register, must indicate whether
the rule is adopted with or without changes to the proposal. The
notice must also include paragraphs which: explain the legal
justification for the rule; how the rule will function; contain com-
ments received on the proposal; list parties submitting comments
for and against the rule; explain why the agency disagreed with
suggested changes; and contain the agency's interpretation of the
statute under which the ruie was adopted.

Adopted
Rules

If an agency adopts the rule without any changes to the proposed
text, only the preamble of the notice and statement of legal authori-
ty will be published. The text of the rule, as approprate, will be
published only if final action is taken with alterations to the pro-
posal. The certification information, following the submission, con-
tains the effective date of the final action, the proposal’s publica-
tion date, and a telephone number to call for further information.

afforded each will be presented on the council for its

TITLE 1. ADMINISTRATION oran
Part VIl. Texas Merit System consiceration. -

C oun Cll The new section is adopted in accordance with Texas
Civil Statutes, Article 6252-11d, which require the

8 TexReg 3014

Chapter 161. Merit System of
Personnel Administration

1 TAC §161.25

The Texas Merit System Council adopts new
§161.25, without changes to the proposed text pub-
lished in the June 24, 1983, 1ssue of the Texas
Register {8 TexReg 2158). '

The new section is necessary to bring the agency in-
to fult compliance with Texas Civil Statutes, Article
6252-11d.

The rule will function by enabling agencies under merit
system jurisdiction to address mutual concerns
thereby improving merit system services.

One comment was received from the Texas Depart-
ment of Human Resources as follows:
In reviewng the proposed rules, | note that there
is no mention of whether majority rule will pre-
vail on issues to be voted upon. Since this was
a problem at one time, | believe it would be help-
ful to have this specified in the rules. Otherwise,
the rules are acceptable to our agency.

The agency does not believe that there 1s any problem
connected with the absence of rules regarding voting
on issues before the committee. Since the commit-
tee is empowered by the statute to act in a solely ad-
visory capacity, there will be no need to vote on
issues. Each point of view and relative support
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Texas Merit System Council to adopt rules governing ~—

the appointment and operation of the Interagency Ad-
visory Committee

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

Issued in Austin, Texas, on July 29, 1983.

TRD-835790 F Kemp Dixon

Executive Director
Texas Ment System Council

Effective date: August 19, 1983
Proposal publication date: June 24, 1983
For further information, please call (512) 477-9665.

TITLE 16. ECONOMIC
REGULATION :

Part IV. Texas Department of
Labor and Standards

Chapter 65. Boiler

Safety Relief Valves

16 TAC §65.82

The Texas Department of Labor and Standards adopts
amendments to §65.82, without changes to the pro-




posed text published in the January 28, 1983, issue
of the Texas Register (8 TexReg 307).

The rule will ensure that safe operation of boilers exists
within the State of Texas and will clarify the require-
ments for safety relief valves for heating boilers.

No comments were received regarding adoption of the
amendments.

The amendments are adopted under the authority of
the Texas Boiler Inspection Law, Texas Civil Statutes,
Article 5221c¢, §6, which provides the commissioner
with the authority to enforce a code of rules for the
operation of boilers in Texas.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on July 26, 1983.

TRD-835726 Allen Parker, Sr
Commissioner
Texas Department of Labor and
Standards

Effective date: August 17, 1983
Proposal publication date’ January 28, 1983
For further information, please call (512) 475-6560.

Potable Water Heaters, Unigue
Requirements

16 TAC §65.93

The Texas Department of Labor and Standards adopts
amendments to 865.93, without changes to the pro-
posed text published in the January 28, 1983, issue
of the Texas Register (8 TexReg 308).

The rule will ensure that the safe operation of boilers
within this state will be enforceable. it also will clarify
the requirements for potable hot water heaters.

No comments were received regarding adoption of the
amendments.

The amendments are adopted under the authority of
the Texas Botler Inspection Law, Texas Civil Statutes,
Article 5221¢, 86, which provides the commissioner
with the authority to enforce a code of rules for the
operation of boilers in Texas.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on July 26, 1983,

TRD-835727 Allen Parker, Sr
Commissioner
Texas Department of Labor and
Standards

TITLE 22. EXAMINING BOARDS

Part XXIll. Texas Real Estate
Commission

Chapter 635. Provisions of the Real
Estate License Act

Brokers: Alternative Education and
Experience

22 TAC §535.66

The Texas Real Estate Commission adopts an amend-
ment to §535.68, relating to the requirements for non-
residents applying for Texas real estate broker licen-
sure, without changes to the proposed text published
in the May 31, 1983, 1ssue of the Texas Register (8
TexReg 1774). The amendment broadens the defini:
tion of the term ‘‘state’’ to include foreign countries
and therr political subdivisions, making the definition
consistent with other provisions of the agency'’s rules.

No comments were received regarding adoption of the
amendment.

The amendment i1s adopted under Texas Civil Statutes,
Article 6573a, which authorize the Texas Rea! Estate
Commussion to make and enforce all rules and regula-
tions necessary for the performance of its duties.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counse! and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on July 29, 1983.

TRD-835872 Mark A. Moseley
Legal Counsel
Texas Real Estate Commission

Effective date: August 22, 1983
Proposal publication date: May 31, 1983
For further information, please call {512) 459-3342.

Registration and Certification: Fees
22 TAC §535.201

The Texas Real Estate Commission adopts amend-
ments to §535.201, concerning the registration and
bonding of real estate inspectors, without changes to
the proposed text published in the May 31, 1983, is-
sue of the Texas Register (8 TexReg 1775). The
amendrnents clanfy the procedure of registering a cor-
poration or partnership as an inspector, by requiring
the registration and bond to be in the name of a des-
ignated officer or partner.

No comments were received regarding adoption of the
amendments.

Adopted
Rules

The amendments are adopted under Texas Civil Stat-
utes, Article 6573a, which authorize the Texas Real
Estate Commission to make and enforce all rules and

Effective date: August 17, 1983
Proposal publication date: January 28, 1983
For further information, please call (512) 475-6560.
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regulations necessary for the performance of its du-
ties.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

issued in Austin, Texas, on July 29, 1983

TRD-836873 Mark A Moseley
Legal Counsel
Texas Real Estate Commission

Effective date. August 22, 1983
Proposal publication date May 31, 1983
For further information, please call {512) 459-3342.

TITLE 28. INSURANCE
Part |. State Board of Insurance

(Editor’s note Because the State Board of Insurance’s
rules have not yet been published in the Texas Admin-
istrative Code (TAC), they do not have designated
TAC numbers For the ume being. the rules will con-
tinue to be published under their Texas Register num-
bers. However, the rules will be published under the
agency‘s correct TAC utle and part.)

General Provisions
Unfair Competition and Unfair Practices

059.21.21.004, .006, .007

The State Board of Insurance adopts the repeal of
Rules 059.21.21 004, .006, and .007, without
changes to the proposal published in the April 1, 1983,
issue of the Texas Register {8 TexReg 1056).

These rules specify requirements and procedures to
be followed in the case of replacement of certain ife
insurance policies with other life insurance. The rules
are specified 1n Board Orders 27700, 29908, and
30169, dated September 13, 1974, November 7,
1975, and December 31, 1975, respectively. Due to
the increasingly comphicated nature of many hfe insur-
ance forms and the consequent difficulty in applying
portions of the rules, the board has determined that
the rules should be repealed.

Several insurers, organizations, and persons com-
mented on the proposal, both in writing and in a pub-
lic hearing held on June 29, 1983.

Comments favorable to the proposal are as follows.

The Texas Association of Life Underwriters (TALU)
believes that the rules have proven difficult, if not im-
possible, to enforce. They have been widely abused
and counterproductive to their intended purpose. The
rules have required a large amount of paperwork with
little purpose served. There are fully adequate statu-
tory provisions in the Texas Insurance Code for deal-
ing with replacements. The TALU presently opposes
the adoption of any alternative rules on replacement.
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Napper Davis, C.L.U., believes the rules should be re-
pealed. He requests that the board favorably consider
the TALU recommendation He believes the rules are
in violation of state taw because they are incomplete
and deceptive; they violate the United States Constitu-
tion, since the person replacing nsurance may not
choose to forego beinc contacted by the company
whose insurance 1s reploced He believes existing
statutes fully cover any illegal activity in the replace-
ment of insurance He objects to agents not being in
cluded in the replacement process and being given no
notice of action by the replacing or existing insurers.
He believes certain statements in the comparison
statement form, contained in the present rules, are er-
roneous or deceptive and are not in the insured’s best
interests. He believes the rules protect insurers, not
the public Mr Davwis believes a great deal of existing
hife insurance is not in the insured’s best interest to
keep and should be replaced

Massachusetts Indemnity and Life Insurance Compa-
ny believes the regulation creates a complicated and
expensive procedure which has not accomphshed any
constructive purpose as far as the consumers of Texas
are concerned The effect of the reguiation, the com-
pany believes, s to protect the interest of competitive
insurance companies, rather than the mnsurance-
buying pubhic The company believes complex in-
surance comparison forms often confuse the client
rather than help and, therefore, sometimes create cir-
cumstances which negate the purposes for which the
forms were onginally intended. The company believes
fe insurance replacement should not receive nvy par-
ticular special regulatory attention. Likewise one in-
surer should not be required to share information with
another. The company notes that a number of states
have either no regulation or have modified previously’
complex regulations with simplfied rules.

Fireman’s Fund American Life Insurance Company be-
lhieves the rules are outdated and are not accomphishing
the purpose for which they were promulgated. The
comparison statement contained in the rules does not
permit an adequate description of various hfe in-
surance policy types The notices to msufeds con-
tained as Exhibits B and C of the present rules, the
company beheves, are one-sided against a decision
to replace insurance or annuities The company be-
lieves that current laws against deception are ade-
quate and that no new rules should replace the ones
being repealed, for at least one year.

The Texas Legal Reserve Officials Association
(TLROA) beleves the rules have not seived a public
interest but have, perhaps, protected some com-
panies. The association believes the rules have pro-
bably aided in twisting Many policies of insurance
should be replaced because they are t00 expensive.
As a result, there 1s a lot of replacement today — the
public or agencies should not be overburdened with
replacement requirements that are not effective.

The beard agreed with the previous comments insofar
as they conclude that the rules should be repealed.
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Several other insurers, persons, and organizations op-
posed the repeal outright or opposed the repeal unless
and until an adequate alternative could be suggested
or enacted

The American Council of Life Insurance (ACLI) has for-
mulated an alternative regulation It presented an alter-
native proposal to a National Association of Insurance
Commssioners (NAIC) Subcommittee this spring. The
ACLI urges the board to carefully consider its draft as
a substitute for the regulation under consideration for
repesl. The proposal, the council believes, 1s far supe-
rior to the Texas rules and will provide for a more flexi-
ble regulatory tool which will benefit consumers,
agents, and insurers in providing information and a
structure for disclosure in replacement transactions.
The ACLI also urges the board to not completely repeal
the present rules, but to eliminate only the comparison
statement.

The Texas Life Insurance Association believes the pol-
icyholder should receive a notice regarding the replace-
ment of Iife insurance A notice can provide meaning-
ful information by suggesting that the policyholder
hear his or her existing company’'s position The
association favors the notification to the existing agent
and company required by the present rules, because
notification gives a reasonable opportunity to the ex
1Isting company to present Its position, so the
policyholder may make his or her decision in a fully
informed fashion The association believes the com-
parnson statement portion of the rules is not effective
and should be abolished The association believes the
ACL!l recommendations should be carefully
considered.

The Metropolitan Life insurance Company noted that
the ACLI has recommended to the NAIC that the mod-
el regulation be revised to eliminate reference to com-
pletion of the comparative information statement The
company opposes a repeal of the regulation without
an alternative, because the repeal would ehminate the
notice required to be given by the replacing company
to the applicant By ehminating the regulation without
replacing it, the apphcant would not receive informa-
tion which suggests that replacement might not be
to his advantage, the in force company would not be
apprised of the replacement, and, thus, not given an
opportunity to conserve As an alternative, the com-
pany suggests that no action be taken until there is
at least some reaction by the NAIC to the ACLI
proposal

Although the Northwestern Mutual Life Insurance
Company agrees that the present rules are not accom-
phshing their intended purpose, the company does not
believe that replacement rules should be withdrawn
altogether. The company favors the elimination of the
agent-prepared comparative infarmation form, but
continues teo believe that existing companies should
be notified of replacement and that both the replac-
Ing and the existing company, if it attempts conser-
vatory action, should be required to give policy data
to the replacement buyer The company urges the
boatd to give consideration to adopting the ACLI pro-

posal or, as a possible alternative, regulations similar
to the Wisconsin or Virginia regulations The company
does not believe the elimination of all information and
notice requirements 1s in the public interest

The Prudential Insurance Company of America views
replacements as a form of sale in which the consumer
deserves an opportumty to receive useful information
on the costs and benefits of the existing policies be-
ing replaced After viewing the information, the con-
sumer should be in a position to make a well-reasoned
decision about whether or not to replace. The com-
pany believes the consumer is entitled to information
about an existing policy Notice to the extsting insurer
will help to assure that the consumer will have all of
the information needed to make this decision

While the American General Lite Insurance Company
agrees that the complicated nature of many new life
insurance plans make comparisons confusing and
meaningless, the company believes that not all
replacement regulations should be abandoned Ade-
quate notice should still be provided It is important
that the policy owner be aware that a new contestable
and suicide provision wili be effective in his or her
policy Amerncan General also favors keeping
replacements ‘‘above hoard’* with a requirement that
the replacing company notify the existing insurer of
the proposed replacement and allow a “'20-day free
look '

The Equitable Assurance Society of the United States
believes, although the cuirent regulation predates the
introducing of a new generation of complex products,
the regulation nevertheless polices the conduct of
replacing agents and compels them to comply with
the guidelines established by the board The regula-
tion protects the interests of the insurance buying
public by mandating that certain ccst data and basic
information be made available to the apphcant, reduc-
ing the opportunity for misrepresentation, and general-
ly creating conditions i which notice affords the con-
sumer the opportunity to ‘‘hear both sides’’ before
making an informed decision To repeal the current
regulation without substituting a new regulation would
leave a wide open field for unscrupulous replacers.

Government Personnel Mutual Life Insurance Compa-
ny believes there are several reasons to have replace-
ment regulations to provide meaningful, full disclosure
on both policies to the cocnsumer. to prevent known
abuses in the field of replacement, and to allow com-
peting agents and companies to compete fairly, and
to allow regulatc s to make accurate decisions on law
violations when there has been a compiaint The solu-
tion ts to work for better rules but not to repeal all pre-
sent rules until better ones are promulgated The vast
majority of states have replacement regulations requir-
ing notification andor disclosure type statements The
cost of agent comphance 1s very smali compared to
the loss to the insured in an il-advised replacement
and the gain 1n sales compensation to the replacing
agent There are known abuses in the fieid of replace-
ment. The Texas insurance Code, Articles 21 20 and
21.21, §4(1), are general statutes which do not have
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the specific requirements of the replacement regula-
tions. Some type of notification to the policyholder
that he or she should consider the position of the ex-
isting company should be retained, and the replacing
insurer should be required to notify the existing in-
surer. The rules shouid not be entirely repealed,
although the comparnison statement should be abol-
1shed. If some form of.regulation 1s not maintained,
there will be a great deal of abuse, including misrepre-
sentation. This insurer also adopts the remarks of the
Texas Life Insurance Association.

Anti Replacement Method System, Inc , beheves the
replacement form should be kept There are sales
charges incident to a new policy which are not in the
consumer's best interests The consumer would be
better off leaving money with the existing company,
where there 1s no sales charge The purpose of the
rules 1s to require that the replacing insurer make avail-
able to the consumer a visual proposal and to give the
company whose product is replaced an opportunity
to show the consumer changes to his or her existing
portfolio which might be advantageous The re-
placement form has aided people in getting therr
money back This company believes the present rules
should be amended, so that the board s no longer re-
quired to keep on file any completed replacement
forms at the state level or advance notice of replace-
ments; the replacing company 1s required to keep the
completed replacement forms and the advance notice
on file for a period of five years from the date of writing
of the replacement policy, and the board 1s authonzed
to audit those replacement records and 1s authorized
to obtain a copy of the completed replacement form
upon demand from the replacing company Consum-
ers will still have the documented proof they may need
for a civil ~ouit action if an improper replacement at-
tempt was initiated with false or misleading informa-
tion or deceptive marketing practices.

Savers Annuity Insurance Company believes the pres-
ent rules are not working correctly for hife insurance,
but are working well for the annuity business. This
is because there 1s no comparison statement required
for annurties In addition, the U.S. Supreme Court has
ruled that a state or federal agency may not impose
restrictions on the communication of commercial in-
formation, but may only add to the items to be com-
municated, except where they do not involve restric-
tions of content, concerning only the time and place
of making the communication The Supreme Court has
also ruled it is an infringement of the First Amendment
of the United States Constitution to require, 1n acon-
troversial area. state-adopted public policy to be sub-
mitted to a person with a controversial decision to
make. The companson statement requirement Is In-
defensible The board cannot exercise its protection
of the public by requiring a statement with the hope
it will prevent deception This insurer endorses the
ACLI approach, except for the requirement that the
replacing insurer provide information as to the detail
of the existing policy

The board is open to new alternatives and wili be glad
to consider them when brought to its attention in the
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future; however, it believes the existing rules are not
presently working well and should be repealed now.

These repeals are adopted under authority of the
Texas Insurance Code, Article 21 21, §13, which au-
thorizes the State Board of Insurance to promulgate
and enforce reasonable rules and regulations in the ac-
complishment of the purposes of the Texas Insurance
Code, Articles 21 20 and 21.21, including, but not
limited to, rules it deems necessary or that are required
to effect unifor,. ity with the adopted procedure of the
National Association of insurance Commissicners; and
pursuant to the board’s authority to repeal any rule
it has previously adopted.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency'’s legal authonity.

Issued in Austin, Texas, on July 28, 1983.

TRD-835786 James W Norman
Chief Clerk

State Board of Insurance

Effective date: August 18, 1983
Proposal publicauon date April 1, 1983
For further inforrnation, please call (512) 475-2950.

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part IX. Texas Water Commission

Chapter 261. Introductory Provisions

31 TAC §261.1

The Texas Water Commission adopts an amendment
to §261.1, with changes to the proposed text pub-
lished in the June 10, 1983, issue of the Texas Reg-
ister {8 TexReg 1974).

The rule concerns the purpose of the commission’s
rules, and the amendment specifically provides for the
use of the Texas Rules of Civil Procedure in commis-
sion hearings

One comment was received regarding the proposed
amendment. R. Kinnan Golemon and J. Alan Holman
of the firm Brown, Maroney, Rose, Baker, and Barber
commented that the proposal was too vague and
open-ended and could be interpreted as authorizing
discovery and sanctions not authorized or con-
templated by statute. In response to this concern, the
commission adopted the amendment with additional
language to clanfy that the use of the Texas Rules of




Civil Procedure in any particular matter will be wholly
within the discretion of the commission.

The amendment is adopted under authority of the
Texas Water Code, §85.262, which provides for the
commission to adopt reasonable procedural rules.

§261.1. Purpose of Rules. These rules set forth
necessary and implhied powers of the Texas Water Com-
mission and establish reasonable procedures for the in-
stitution, conduct, and final determination of matters
before the commission m order to avoid delavs, save ex-
pense, and facifitate the st adnunistratson and enforee-
ment of the water laws of the state and the rules of the
department. The commussion®s rules are designed to sup-
plement procedures established by statute, and any stat-
utory procedures not pecifically included m these rules
shall be applicable to practice betore the Tesas Water
Commission. Fhe commission may use the Tevas Rules
of Cwvil Procedure as it deems necessary 1o assist i the
conduct of hearings  The comnvsston’s rules shall not be
canstrued so as to enlarge, dimnsh, modify, o alter the
jurisdiction, power, duties, or authority conterred by law
on the Texas Department of Water Resourees.,

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found td be
a valid exercise of the agency's legal authority.

Issued in Austin Toxas, on July 29, 1983

TRD 835824 Mary Ana Hetner

Chiet Cierk
Tuxas Water Comnussion

Effactive date August 19, 1983
Proposal pubhcation date June 10, 1983
For further intormation, ploase «all (Hh12) 475 4614,

31 TAC §261.5, 8261.8

The Texss Water Commssion adopts the ropeal of
§261.5and 5261 6, without changes to tho proposal
published in the June 10, 1983, iwsue of the Texas
Registor (8 ToxRag 19/4)

The rules concen rogular and special moatings of the
commission nnd wery topnnlud to nftow the commig
sion the fluxiiiny 10 schadubng (s maetings which is
authanizodg by wtatite

No conumants were cocmvind g ding adoption of the
mponly

The ropnals wn adopted undem the authonty of the
Faxan Water Code 86 202, which providens for the
communan to adopt raasonnble preoc edual 1ulen

This agency harahy Cornlins that the rale on adopted
has baon reviowed by ogal caunset and faurd to be

a valid oxarcise of the agency's togal authuority
Inmund in Auntin 1O

TRD B3h82Y

Toaan o hidy 1)

Muiy Ann Hofony
Chunt 1 ferk
Foaan Water oomnineinn

[ active date Avgust S0 TS
Proposal publu wtion date fune 10, 1484
For furths indormeton, plonsy call (B12) 476 ADIA,

Chapter 263. General Rules
31 TAC §263.3

The Texas Water Commission adopts an amendment
to §263.3, without changes to the proposed text pub-
lished in the June 10, 1983, i1ssue of the Texas Reg-
ister {8 TexReg 1975).

The rule concerns the function of commission hear-
Ings examiners, and the amendment specifies that in
a hearing with more than one examuner, the presiding
officer will make rulings on all evidentiary, as well as
procedural, questions

No comments were received regarding adoption of the
amendment

The amendment is adopted under the authonity of the
Texas Water Code, 85 262, which prowvides for the
commission to adopt! reasonable procedural rules.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authonty.

Issued in Austin, Texas, on July 29, 1983
TRD 835826 Mary Ann Hetner

Chiel Clerk .
Texas Water Commission

Effective date August 19, 1983
Proposal publicatnn date June 10, 1983
For turther informanon, pleass co¥ 1512) 475-4514,

31 TAC 8263.4

The Taxas Water Commussion adopts an amendment
to §263 4, with changas to the proposed toxt pub-
lishod i the June 10, 1983, msus of thy Texas Rog
ister 18 ToxRog 1D /4)

The rale concaran the powaers ol commimsion hounngs
examnern The amundiment wpoeitic ally potoits on ox
et Lo ranpen g hearig mcord Tor additional
ovidun g, whito appropiunte

Onp comnamnt wan recoviad tegarding the proponnid
amandmant 1 Knmao Goletinn aodd 3 Alan Holman
of tha b Beown Moroney Hone Bakor, aod Barthar
wugentocdd that the paseweee tootonpon o haating reiotd
anly Lo ovorcmed Lofore the oxatnines bun insund o
propouwal for drcmon Fha caminiysion aginen angd
adopte the ameedment with additasoal banguagne
reontric bingg the g oo an nuggonting

The stendminnt g sdoptied ander aathority al the
Teaxas Water Cada, /6 202 which qpovidas tor the
Gotrieigrion (o adogt teaacngbile peon adueal (oles

WAL Poawery of the Hewringy Fvaminet Yhe ex
anpiner piesiding shalk haye aathoriny e der the Tollosang.

(h Ok Mo change )

(0 s iy hestrbng oo thne 1ot sl
fromn place (o e,

GV propen e rccanb od o heay ing, peon 1o
Mg of o propesal Tor devision, loe additional evidency
where nicessuty T samhes e jevond m e complete, and
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(14) exercise any other appropriate powers nec-
essary or convenient to carry out his responsibilities.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

Issued n Austin, Texas, on July 28, 1983

TRD-835827 Mary Ann Hefner

Chief Clerk
Texas Water Commuission

Effective date: August 19, 1983
Proposal publication date: June 1C, 1983
For further information, please call (512) 475-4514.

31 TAC 8263.18

The Texas Water Commission adopts an amendment
to §263.18, without changes to the proposed text
published in the June 10, 1983, issue of the Texas
Register (8 TexReg 1976).

The rule concerns the reporting and transcription of
commussion priceedings, and the amendment makes
the rule clearer that it is the party recuesting a tran-
script, not the party requesting a heavings reporter,
who is hable for the costs of the transcript, unless
otherwise assessed by the commission The amend-
mant also specifies that if a transcript is not requested
by any party, the party requesting the reporter is hable
only for a mimmum fee

No comments were received tagarding adoption of the
amendment.

The amendment 15 adopted undar tha suthority of the
Texas Water Code, §5 262, which provides for the
commission to adopt regsonable procedural rules,

This agency hereby cartifigs that the rule as adopted
hag been reviawad by lagal counsel snd found to be
o valid exorcise of thy agoncy's tegal authority,

Issuad i Austin, Toxan, on July 28, 1983

TRD- 836424 Maty Ann Hotow

Chint Clork
Toxan Watar Conunission

ttactive date. August 19, 1083
Propassl publication daie Juna 10, 1982
Por turther information, pleans call (B12) 4708-4B14.

31 TAC 4263.20

Tha Toxas Water Conuninaion adopta sn ainendimont
1o V2023 20, with changas to the propoaed toxt gl
lwhatd in the June 10, VOB, Innun of the Tevas Aey
fater (I Toxting 113 /0)

The rale concerna conmolidated haanngn, and the
amundinant apns it ally providens that thae commission

020 Avigront b, TN

may consolidate parties in a hearing under certain
circumstances.

Two comments were received regarding the proposed
amendment. Allen B. Cluck commented in favor of the
amendment. R. Kinnan Golemon and J. Alan Holman
of the firm Brown, Maroney, Rose, Baker, and Barber
suggested that additional language be added to the
amendment to clarify the standard by which parties
or other participants could be consohidated. The com-
mission believes that the standard in the rule as
amended s sufficiently definite but could be made
more so by providing that related ‘‘parties’’ could be
consolidated rather than related '‘participants.”
Therefore, the amendment was adopted as proposed
except that the term '‘participant’’ was changed to
“'parties.”’

The amendment i1s adopted under the authority of the
Texas Water Code, §5.262, which provides for the
commission to adopt reasonable procedural rules.

§263.20. Consohdated Hearing. Consistent with
notices required by law, the commission may consolidate
related matters or parties if the consolidation will not in-
jure any party and may save ume and expense or benefit
the public mterest und welfare.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on July 29, 1983.

TRD 835829 Mary Ann Helnar

Chief Clerk
Texas Water Commission

Eftective date’ August 19, 1983
Proposal publication dote: June 10, 1983
For further informetion, please call (§12) 475-4614,

Chapter 265. Procedures before
Public Hearing

31 TAC 4265./7, 5266.8

The Texon Water Commission adopts amendments to
8265.7 and 4200 8, without changos to the proposed
text publinhad iy the Junn 10, 1983, issun o! the
Toxos Rogstor (4 Taxiag 107 7)

The rulan concmn prehsating confuronces, and the
amondmaent 1o $2080 7 provides that notica ol a con
faronce will ha pubilished anly whate totice of the
haaring wan rogidemd to bo publinhort The aandment
10 3200 8 would deldato the tagaeomesot that o wilt
tody totandd of tho contfronen he mignirdg by the pation

Na cormmmts wet e anvord tagardimg adoption of tha
amandimanin

The amendmentns are adoptad andor aathority of the
Toxan Watar Cude, 006 202, wive b providen fir tha
commianion to adopt reasanablo peocadaral iglys,




This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

issued in Austin, Texas, on July 29, 1983.

TRD-835830 Mary Ann Hetner

Chief Clerk
Texas Water Commission

Effective date: August 19, 1983
Proposal publication date: June 10, 1983
For further information, please call (512) 475-4514.

Chapter 267. Procedures during
Public Hearing

31 TAC §5267.1-267.3

The Texas Water Commission adopts amendments to
§267.2 and 267.3, with changes to the proposed text
published in the June 10, 1983, issue of the Texas
Register (8 TexReg 1977). The text of §267.1 i1s
adopted without changes and will not be republished.

The rules concern parties in commission proceedings.
The amendment to §267.1 clanfies the rule to show
that a person who s specifically named in that pro-
ceeding can be named as a party in that pioceeding
aven if that person does not appear and seek 1o be
named as a party. The amendment to §267.2 revises
the rule to more ciosely follow the Texas Water Code,
86.173, regarding the executive director’s procedural
rights and obligations in commussion proceadings. The
amendment to $267 3 revises the rula to mare closely
tollow the Texas Water Code. 45 181, regarding the
public interest advocate’s procedural nghts and obliga-
tions In commission proceadings

No commants were roceivad concarning the proposed
amendmont to 4267 1 Two comments wers received
tegarding the proposed amendmants to $267.2 and
4267 3 The avecutive diactor of the department
commgnted m opposition 1o thy propotnd amaendiment
to 4267 2 o0 the groands that the amondnient might
b intsrprated as rostnonng aghts whieh the oxecutive
dirac tonr huvs indur applicablo statutos Thy publie in
tarost idvor ate of the dupartment axprassued o somibar
concorn that the propoawmd amendimamt to Y267 3
Mipht he aintorpratod an rastocting nghts wineh the
Puble intoront advor e has uodor apphic ablo datutos

Fho commmmnian o purpase i amonding 426/ 7 and
$207 4 o condorm the ralen 1o spphie abio statuton
i not o st tatatory nghta of thy nxedutive
ditec tor and the pubbic intarant advos ate iy Wicding ony
wttutary nght t Bilo exa options ar nvdiore for rahung
Ing In onpiatin to thame one iy the cormnmssion
adoptad tho ampndments, with adilitizn lnnguage
whit h exprenanon thus inteat

The mnendmmnts are adoptod o aathonty of the
Toxan Water Codn 849 267 whae b praviden Tar the
COmnmuion 1o adopt reasonabie procadural walos

§267.2. Executive Directcr as a Party. The executive
director shall be named a pariy in commission hearings
and shall present the positivn of and information devel-
oped by the department. The executive director shall have
such procedural rights and obligations as may be specified
by these rules and applicable statutes.

§267.3.  Public Interest Advocate as a Party. The
public interest advocate shall be named a party in com-
mission hearings. The pubhic interest advocate shall have
such procedural nghts and obligations as may be specified
by these rules and apphicable statutes.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency’s legal authority.

Issued 1n Austin, Texas, on July 29, 1983

TRD-835831 Mary Ann Helner

Chief Clerk
Texas Water Commussion

Effective date' August 19, 1983
Proposal publication date June 10, 1983
For further information, please call (512) 475-4514,

31 TAC 8267.12

The Texas Water Commussion adopts an amendment
to §267 12, with changes to the proposed text pub-
hished in the June 10, 1983, 1ssue of the Texas Reg
ister (B TexRoeg 1278)

The rule concerns objections m heanngy conducted
by commssion exanuners The amendmaent clanfies
tha rule to protubit appeal to the commission of afl
rulings made by an exanuner untt the examimer’s pro
posal for decision s considarsd by the commssan,

TwWo commaonts ware 1uc ssvind reqgarding ndoption of
the smendmant B Kinnan Golemon and b Alan Hol
man of the hirm Brown, Mionsy, KRose, Bakoer and
Barbiar suggosted that sdditonal langpunge by ndded
1o the rule which would giver thes < himtman of the com
migsion discrstion to sllaw such an sppost Thy com
mission dochined to add the suggostod language since
It bolioven that this would deteat the purpone for the
tule.

The executive direclar suggasted that i@« patt of the
amandmant which would spucity that abjactiens *'to
talings’ b timaly noted i the teord was un
nocassary  Lhe commision agrasd and ndoptad the
amandmant withoul the words "ty rahings

The amandtiant i adoptad undee the authonty of the
Toxan Wator Code hh 262 wlieh pravides foe the
comminmion to adopt tepsonable pros sducal rales

LPLY N Obviec s shall be timedy noted
i the cecord Fooal oveeption to the wling of the com
IHSMION 1y ot necessary o preserve the obgecting patty's
tght o appear T e matte ey heand before an evaniner,
o objection toany sy st bevonsidered by the full
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commission until it considers the examiner's proposal for
decision.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued 1n Austin, Texas, on July 29, 1983

TRD-835832 Mary Ann Hefner

Chief Clerk
Texas Water Commission

Effective date August 19, 1983
Proposal publication date June 10, 1983
For further information, please call (512) 475-4514.

31 TAC §8267.17, §267.18

The Texas Water Commussion adopts the repeal of
§267.17 and 8267.18, without changes to the pro-
posal published in the June 10, 1983, issue of the
Texas Register {8 TexReg 1978)

The rules concern the use of prepared testimony i
commission heanngs and are repealed since they have
not been proven necessary or helpful and have been
difficult to enforce

One comment was receved concerning adoption of
the repeal The executive diuector of the department
commented agamnst the tepeal on the grounds that the
rules provide a useful tool in getting comphcated
testimony introduced v written form  The comnus
sion believes that the Administrative Procedure and
Texas Register Act, §14(a), 15 sulficient to permit such
written testimony without 4 rule

The repeals are adopted under the guthonty of the
Texas Water Code, §% 262, which provides tor the
commission to adupt reasonable peocedural rales

This agency hareby c artifiss that the rale as adoptod
has been reviowaed by tegal counset and found to be
a valid axorcing of the agency & legal authonty

Issued i Austin, Toxas on July 249 1984

TRD BILB33 Mty Ann Huotnge

Chied {erk
Tasan Water Camnssion

Effoctive date  August 19, 194,
Praposal pubbcation date June 10, 19873
For further information plogse call (512) 476 4814

31 TAC 12687.23

The Toxas Watar Comnussion ndopts an amendmaent
to §267.23, without changus to the proposmt toxt
publishad in tho June 10, 1983, maug of thy Texas
Registar (B8 TaxRay 10970)

The rule concorny the utilsation of the spociol skills
or knowladge of the depactiment in ovaluating ovi
donce roceived an commmdion  procoodings The
amondmant tevikax the tale to he consistont with the
Administrative Procedure and Toxan Rogistyr Act,
17, by allowingg the commission to communcate ox

8 TexReg 302 August b, Jusid

O ot

parte with employees of the department who have not
participated in the praceed:ng or in the processing of
the matter being considered.

One comment was received regarding adoption of the
amendment The executive director of the department
commented 1n opposition to the amendment on the
grounds that under 8§17 the commission may com-
municate ex parte anly with employees of the com-
misston and not the department The commission
disagrees since such an interpretation for § 17 would
prevent the commission, which does not employ
technical personnel, from utilizing the specia’ ki.s and
knowledge of the department’s technical stal as en-
visioned and authorized by that statute

The amendment 1s adopted under authority of the
Texas Water Code, §5 262, which provides for the
commussion to adopt reasonable procedural rules.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency’s legal authority.

Issued in Austin, Texas, on July 29 14983

TRD-835834 Mary Ann Hefner

Chief Clerk
Texas Water Comnussion

Effective date August 19 1983
Proposal public ation date June 10, 1983
For further information, please call (512) 475-4514.,

Chapter 269. Procedures after Public
Hearing before an Examiner

31 TAC §269.2

The Texas Water Commission adopts an amendmaent
to §269 2, without changes to the oroposed text
publishad n the June 10, 1983, 1ssue of the Texas
Regrster (B TuxReqg 1979)

The rute concerns pleadings pror tassuance of pro
posals for decision  The amandment requies that only
the ongmal ot a boet or proposed hindings of tact be
filadd with the axaming prior 1o ssuance of the pro
posal for decmon, tather than the five copies now
tReuird

No commnnts wore tocavid reganding adoption of the
amaendimaeint

The amendmuont i adapted under the authonty of the
Toxas Watur Code, &b 262, which provides for the
commiksion to adopt taanonahle procodural 1oley

This agoncy hoioby cortihon that the tole as adoptad
has baon toviownd by Jogal Counsat and tound to be
0 valid axercime of the agony’'s logal authary

Ingnad i Austin Toxas, on duly 29 1943

TRO B3R Maty Ann Mot
Chiot Clotk

Taxan Water (Comnussion

Efloctive date August 1D, 1084
Proposal publicotion date June 10, 1983
For turther ntormation. ploase call (612) 478 4514,
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31 TAC 8269.5

The Texas Water Commussion adopts an amendment
to §269.5, without changes to the proposed text
published in the June 10, 1983, issue of the Texas
Register (8 TexReg 1980).

The rule concerns waiver of a party’s right to review
and comment upon an examiner’s proposal for deci-
sion. The amendment corrects the rule to provide that
such waiver can be i writing or stated on, not into,
the record at the hearing.

No comments were received regarding adoption of the
amendment.

The amendment 1s adopted under the authority of the
Texas Water Code, §85.262, which provides for the
commission to adopt reasonable procedural rules.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

Issued in Austin, Texas, on July 29, 1983.

TAD-835836 Mary Ann Hefner

Chief Clerk
Texas Water Commission

Effective date. August 19, 1983
Proposal publication date: June 10, 1983
For further information, please call {512) 475-4514,

31 TAC §269.6

The Texas Water Commission adopts amendments to
§269.6, without changes to the proposed text pub-
lished in the June 10, 1983, issue of the Texas Reg-
ister (B8 TexReg 1980).

The rule concerns pleadings after 1ssuance of propos
als for decision The amendments more closely con-
form the rule to the Administrative Procedure and
Texas Register Act, §15, by providing that only parties
who are adversely affected have the right to lile ex-
ceptions or present briefs to the commussion concern-
ing an examiner’s proposal for dectsion, unless such
right 15 waived under 8269 5 of this titie, relating to
waiver of nght to review examiner’s proposal. The
amendiments also provide that only the onginal excep-
won or briet need ba filed with the commussion.

One comment wis received regurding adoption of the
amendments  The executive director of the dopart-
ment comimuentud in opposition 1g the amendment re
quinng that partios be adversely affected to lile excep-
tions or prosant brets, on the grounds that the amend-
ment might be inteipreted to prolubit the executive
director from filing exceptions to proposals for deci
sion. The commussion behevas that this concern 1s
adequately addressed by the additional language
added to the amendmont to §267 2 of tus title, re
lating to the axoecutive director as o party, as adoptod

The amendments are adopted undm authority of the
Texas Water Code, $5.262, which provides for the
commission 1o adopt reasonable procedutal rules.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on July 29, 1983.

TRD-835837 Mary Ann Hefner

Chief Clerk
Texas Water Commission

Effective date: August 19, 1983
Proposal publication date: June 10, 1983
For further information, please call (512) 475-4514.

31 TAC §269.9

The Texas Water Commission adopts an amendment
to §269.9, without changes to the proposed text pub-
lished in the June 10, 1983, i1ssue of the Texas Reg-
ister (8 TexReg 1981).

The rule concerns final decisioris. The amendment
makes 1t clear that the comrmission may enter a final
decision in less than 20 days after 1ssuance of a pro-
posal for decision, if the parties have waived thew nght
to review or comment upon the proposal for decision
under §269 5 of this title, relating to wawver of nght
to review examiner’s proposal

No comments were receved regarding adoption of the
amendment.

The amendment is adopted under authonty of the
Texas Water Code, §85.262, which provides for the
commission to adopt reasonable procedural rules.

This agency hereby certities that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authornity.

Issued in Austin, Texas, on July 29, 1983

TRD 835838 Mary Ann Helner

Chvef Clark
Texas Water Commission

Effective date August 19, 1983
Proposal publication date June 10, 1983
For further information, please call (512) 476-4614,

Chapter 271. Procedures after Public
Hearing before The Full
Commission

31 TAC 82711

The Texas Water Commission adopts an amendment
10 8271 1, without changus to the proposed text pub-
hshed in the June 10, 1983, 1ssue of the Texas Reg-
ister (B TexRey 1981)

The rule concerns the fiing of bnefs or proposed find-
ings of fact prior to o final dacision in hearings can-
ducted by a majonty ot the comnussion The amend

Aupust 5, 1983
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ment requires that only the oniginai brief or proposed
findings of fact be filed.

No comments were received regarding adoption of the
amendment

The amendment 1s adopted under authority of the
Texas Water Code, 85 262, which provides for the
commission to adapt reasonable procedural rules.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency’'s legal authonty.

Issued in Austin, Texas, on July 29, 1983

TRD 835839 Mary Ann Hefner

Chief Clerk
Texas Warer Commission

Effective date August 19, 1983
Proposal publication date. June 10, 1983
For further information. piease call (512) 475-4514

Chapter 275. Special Provisions
Water Rights Adjudication

31 TAC 8275 16

The Texas Water Commussiun adopts an amendment
to 8275 16, without changes to the proposed text
published i the June 10, 1983, 1ssue of the Texas
Register {8 TexRey 1982)

The rule concems the iling of contests to preliminary
determinations an « laims of water nghts  The amend
ment confarms the rule 1o the Texas Water Cade,
§11.313, by spewlying that only a water nght claim
ant attected by a prelinunary determination may file
a written contest to it

One commient was tecewved reqarding the proposed
amendment  The executive directorn of the department
commented in opposition ta the amendment on the
grounds that it could be interpreted as probibiting the
exacutive director from bing contests to peelinunary
detetimunations  The comimisson belioves that thig
concern has been adequately addrensad by the addi
tional language added to the amendinent to §267 2
of this titly, roiating to the « xocutive diredctor as o par
ty, as adoptest

The amendment m adoptod under authotity of the
Texas Water Code, 3% 262, whuch providas tor the
commssion to adopt reasonable procedural tules.

This agency hereby certibios that the ruls as adopted
hos been reviewod by ingul counsel and found to be
a valid axetcise of the sgancy’s logal authonty,

lasued i Austin, Toxas, an July 29, 1983

TRD 835840 Maty Ann Helne
Chiad Clotk

Toxas Water Comnussion
Efacuve dute August 19, 1989

Proposal pubbcation date Juna 10, 1983
For further intormation, please call (512) 476 4614,

August 5, 983

Part X. Texas Water Development
Board

Chapter 353. Underground Injection
Control

General Provisions

31 TAC 8353.2, 8353.16

The Texas Water Development Board adopts amend-
ments to 8353 2, with changes to the proposed text
published in the Apnl 29, 1983, issue of the Texas
Register (8 TexReqg 1401) Section 353 1615 adopted
without changes and will not be repubhshed

Amendments to §353 2 are additional definittons to
comply with statute and to clanty their usage in these
rules Arnendments to 8353 16 clanty the obligation
of owners and operators to mventory new and existing
Class V wells and add dnillers to the parties who must
inventory, thus enabling the department to better
comply with the progpam requirements of the U S En-
vironmental Protection Agency. Region VI

The proposed defimtion of “artihicial iner'” 15 not be
ing adopted ot this time and will be reproposed at a
later time 1o respond to comments recerved

No comments were rtocaived regardimg adoption of the
ameandments,

The amendments are adoptod under the Trxas Water
Code, Chaptar 27, which provides the Toxas Depart-
ment of Water Resoutces with the authotity to regu
late underground mpections, and the Texas Water
Code. 4% 131 and §5 132, which providas the depart
mant with the authonty to promulyate rales anrd ragu
lations

§353.2  Detinons  The detimtions continned i the
Peaus Water Code, §27 002, shall apply 1o this chapter
Fhe tollowing words and termy, when used wr these seg-
tions, have the tollowmg meamngy, unless the contexd
cleirly indicates otherwine: '
Attected persan Any persor whose legald tights,
duties, or prvileges may be adsersely allected by the pro-
posed injection operation tor which @ pecnit s sought
Diate ot approval- The elfective date of Fnviron-
mental Protection Agency approval of the Fexay De-




partment of Water Resources’ underground injection con-
trol program. This date is January 6, 1982.

Permit— A written document issued by the Texas
Water Commission that, by its conditions, authorizes the
permittee to construct, install, modify, or operate, in ac-
cordance with stated limitations, a specified injection well
facility.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued 1n Austin, Texas, on July 26, 1983

TRD-835720 Susan Plettman

General Counsel
Texas Department of Water
Resources

Effective date: August 17, 1983
Proposal pubiication date: Apnil 29, 1983
For further information, please call (512) 475-7845.

31 TAC §3563.21

The Texas Water Development Board adopts new
§353.21, with changes to the proposed text published
in the Apnil B, 1983, issue of the Texas Register (8
TexReg 1153).

This new rule provides a procedural mechanism to al-
low multiple use of weli bores, 1.e., conversion of well
uses.

The rule requires persons utihzing mjection wells, who
wish to convert theirr well to another use, to obtain
department approval of the conversion, as ap-
propriate. Conversion to uses that require a permit will
require a permit or a permit amendment Conversion
to uses that do not require a perrmit will require wrt-
ten approval.

Comments were received hom the U S Environmen
tal Protection Agency (EPA), Region VI The EPA was
concerned that these rules would provide a means,
in adcinon to permitting or authonzation by rule, to
allow injection wells. The Texas Deparment of Water
Resources has responded to those commaents, axplan
ing that this 1s a procedural mechanism and not an
indepandent form of authornzaton. All wells are e
quired to have aither a permit or authonzation by rule
fo opearato

The new rule 1s adopted under the Texas Water Code,
Chapter 27, 45 131 und 45 132, which provides the
Texas Dopartment of Watar Rescurces with the au-
thonty to regulate underground injecton, and to pro-
mulgate rulos and rogulations

LRARIN Persons utihzing wells
authotrzed by perant, by rale, o otherwise, who wish
to convert the well from st authonzed purpose to another
purpose or to an additional purpose, must st obtin
the appropriate approval descnbed i paragraphs (1) (4)
o this section

(1) Persons unlizing injection wells authonzed
by permat must obtain erther ¢ permist amendiment, pur-

Camversion of Wells

suant to §341.225 of this title (relating to Amendment),
or if appropriate, a permit revocation, pursuant to
§341.240 of this title (relating to Revocation and Suspen-
sion) or §341.24] of this title (relating to Revocation or
Suspension with Consent).

(2) Persons utilizing injection wells authorized
by rule that are to be converted to a purpose that requires
authorization by permut must obtain a permit.

(3) Persons utilizing injection wells authorized
by rule that are to be converted to a purpose that does
not require authorization by permit must obtain the writ-
ten approval of the executive director.

(4) Duisposal of industrial or municipal waste in
Class 11 wells is specifically prohibited unless authorized
by permut or by written approval of the executive director
and confirmed by Railroad Commission of Texas
authorization. (Note. Conversions of wells that remain
exclusively within the jurisdiction of the Rarlroad Com-
mission of Texas are not atfected by this rule. For exam-
ple, a conversion from a Class {1 disposal well to a water
supply well regulated by the Ralroad Commission of
Texas would neither enter nor exit the jurisdiction of the
Texas Department of Water Resources and, thus, would
not be subject to this rule.)

This agency hereby certifies that the rule as adopted
has been reviewed by iegal counsel and found to be
a valid exercise of the agency's legal authonty.

Issued in Austin, Texas, on July 26, 1983

TRD-835721 Susan Plettman

General Counsel
Texas Department of Water
Resources

EHfective date. August 17, 1983
Proposal pubhication date: Apnl B, 1983
For further information, please call {512) 475-78485.

Chapter 355. Water L.oan Assistance
Fund

Water Conservation, Water Quality, and
Water Development Planning and
Research and Flood Control Planning
Fund

31 TAC §355.101, 8355 106

The Texas Water Development Board adopts amend-
ments to §355.101 and §355 106, without changes
to the proposed text published in the June 10, 1983,
1ssue of the Texas Register 18 TexReg 1983)

This amendment requires local, federal, or private par-
tcipation in flood planning projects of a minimum of
25% of the cost of the project, so that more cites
can participate and more projects can be completed
tor flood planmng

No comments waere received regarding adoption of the
amendments

August 5, 1983
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These amendments are adopted under the Texas
Water Code, 85 131 and §85.132, which provides the
Texas Water Development Board with the authority
to make any rules necessary to carry out the powers
and duties under the provisions of the Texas Water
Code and other laws of the state and to establish and
approve all general poiicy of the Texas Department
of Water Resources The rules are also adopted under
the authority of the Texas Water Code, §15.003,
which gives the Texas Water Development Board spe-
cific authonty to adopt rules relating to the water as-
sistance fund authonzed by the Texas Water Code,
Chapter 15

This agency hereby certifies that the rule as adopted
has been reviewed by legal counset and found to be
a vahid exercise of the agency’s legal authority.

Issued in Austin, Texas, on July 26, 1983

TRD-835818 Susan Plettman

General Counsel
Texas Department of Water
Resources

Effective date August 19, 1983
Proposal pubhcation date June 10, 1883
For further information, please call (512) 475-7845.

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part I1X. Commission on Jail
Standards

Chapter 265. Admission of Inmates
to County Jails

37 TAC 4265.12

The Commission on Jil Standards adopts an amend
ment to 4265 12, without changes to the proposed
taxt publishiod i the June 24, 1983, wsue of the
Texas Reqister (B TuxRoy 2208)

The tulo clarifien wxisting diraeion and updates pro
coduron based v known court interpratat ns ot
soorchns

The rute raquirey ndividuals to b thoroughly searched
for waapons and contraband upon entry into the jail
and pror to booking

No commonts wore rocmvad ragatding adoption of the
amandmuont

The amendmunt s adopted under the authonty of
Taxas Civil Statutes, Articlo 5115 1, which authonize

August 5, W83

the Commussion on Jail Standards to promulgate rules
affecting county jails.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authority.

Issued in Austin, Texas, on July 25, 1983

TRD-835675 Mrs William Cree
Chairman
Commission on Jail Standards

Effective date: August 15, 1983
Proposal publication date June 24, 1983
For further information, please call (512) 475-2716.

37 TAC 8265.16

The Commission on Jarl Standards adopts an amend-
ment to §265.16, without changes to the proposed
text published in the June 24, 1983, issue of the
Texas Register (8 TexReg 2208)

The rule clarifies existing direction and updates pro-
cedures based on known court interpretations ol
searches

The rule requires that stip searches tie performed
when jail personnel reasonably beleve it 1s necessary
to mamtan secunty in a facbty

No comments were received regarding adoption of the
amendment.

The amendment 1s adopted under the authonty of
Texas Civil Statutes, Aiticle 53115 1 which authorize
the Commnussion on Jail Standards to promulgate rules
atfecting county jails

This agency hereby cartities that the rule as adopted
has been reviewesd by leyat counsal and found to be
8 vahd exercise of the agency’s Iegal authonty

1983

Mes Willigmy Croep
Chanrman
Commssion an Jal Standarde

lssuod n Austin Toxas, oo July 2%

TRD 835676

Effoctive dote. August 15, 1983
Proposal pubhcation dote  June 24, 1983
For turther information, please call (512) 478-2718,

31 TAC §276.18

The Texas Water Commission adopts amendmonts to
§276.18, with changes to the proposed foxt published
N the June 10, 1983, mwsue of the Texas Register (8
TexRey 1982)

The tale concoms innd datamunations on clivms of
water nghts  Tho anendinent to sabsec ion (o) con
tormy the rale 1o the Adomnistiotive Procedury and
Toxas Registmy Avt, Texan Civil Statutes, Articls
6252 13a, 815, by specifying that only parties
advarsely atected by a proposed hinal decision may




Adopted

file exceptions and present briefs to the commission
concerning the decision. The amendment to subsec-
tion (b) clarifies when the adjudication hearings are
closed and the method of matling copies of the final
determination The amendment to subsection (c) con-
forms the rule to the Admunistrative Procedure and
Texas Register Act, §16, by requiring that applications
for reheanng of a final determination be filed within
156 days after issuance of the final determination. Para-
graph {d}{1) was deleted as inconsistent with the Ad-
ministrative Procedure and Texas Register Act, §16,
as to apphications for rehearning of final determinations
The amendment to paragraph (d)(3}) clanfies the
method of mailing copies of modified final determina-
tions.

Two comments were received regarding adoption of
the amendments. The executive director of the depart-
ment commented in opposition to the amendment to
subsection (a} on the grounds that 1t could be inter
preted as prohibiting the executive director from filing
exceptions to proposed final determinations The com
mission believes this concein has been adequately od-
dressed by the language added to the amendment, as
adopted, to 8267 2 of this title, relating to the ex-
ecutive director as a party

R. Kinnan Goleman and J Alan Holman, of the firm
Brown, Maroney, Rose, Baker and Barber suggested
that the proposed amendment to subsection (c) be
modified to provide that the deadiine tor filing apphica
tions for reheanng be 15 days trom the date of rendi
tion of the Yingl determination, rather than "'not more
than'' 15 days trom the “ettective date’ of the final
determmation, as proposed  The commission adopted
the suggested languago, except that the tenn “date
otissuance’ was adoptad, rather than the term “date
of tendition,”” to unsure the 15 day penod set outin
the Admimsirative Procadure and Taxas Register Act,
516

The amendments are adopted under authornty of the
Texas Water Codu, §5 267, which provides for the
commussion to adopt reasanable pracadural rales

§278 18

(ay Proposed hmal deasion When wmagornity of
the commson buive Lot beard the contest or read the
record, the exvamamr who prosdad af the contest heat

Linal Determination and A\ppeal

g o one who has read the vecond shall prepare o pro
posal tor oal deceaon and shadl send by st lass mal
(s alb person on the dopartment s od bod g Tist ton
the wdidication seyment The pooposed il Jeosion
shadl contam a statement ot the veasons theretor and o
stateent of cach findmy ot fac and condhuson ol law
necessany to the proposed fmal decosmn Aoy party ad
versely fcred mas Blcovagpmions aid preseat broets (o
the comnusaon concermng the proposal tor tonal deter
manation within the e bt statcd mthe notice o the
proposal tor hinal determmation Fhe paoes nue wase
comphance with thas rude by wintten stipulation tiled with
the commision

(" bwal detenmmanon The adindication hearnings
shall be dlosed at the caonclusion of the fast contest heas
ing. Fhe commussion witl make a hinal deterenation of

the claims to water rights in the adjudication within 60
days after the closing of the adjudication hearings, pro-
vided that where the case was not heard by the commis-
ston, the examiner may set a reasonable time for the is-
suance of a final determination and shall announce such
extension at the closing of the adjudication hearings. The
commission shall send a copy of the final determination,
and any modification thereot, by first-class mail to each
person of record on the department’s official mailing list
tor the stream or segment bemg adjudicated, as required
by the Tevas Water Code, §11 315,

(¢) Notice ot final determination. The commnission
shall send a nontice of the tinal determination by first-class
manl to each clamant ot water nghts within the river basin
in which the segment s located, to the extent that the
claimants can be reasonably ascertamed from the records
of the department, and to cach other person on the de-
partment’s othiaal mashng hist tor the segment being
adjudicated

(1 Fach notice shall state the following:

(A)-(B) (No change))

(C)  the date by which apphcations for rehear-
ing must be tded, which shall be 1S dass from the date
ol issuance ol the himal determimation

{2 the comnuisston will provide in the final de-
termnanion, and notice thereot, the ettective date of the
determination, m order to provide a sutbicient period of
tate st whodh the determimation and notice can be
prnted and maled

() Apphaanion and rcheanng of tinal deterimina-
ton  An apphoation tor rehieanimg is the same as a mo-
ton tor reheannp, under Tevas Civil Statutes, Article
628 Y, S, and s prerequisite 1o hihing an exeep-
tion 1o the hnal deternunation under the fexas Wates
Code, S0 VIR, ey

(0 Han apphication tacreheat g s granted, the
compussion shatl nsue notice setting 1o th the substance
o the apphaation and seitng the time and place of the
heaning Notice shall be sent e the same sisuner provided
for i vontest heanmn

(2) W othe hinal derermination o moditied alter
a rehemnmyg, the cammssion shall send a copy ol the
modited fnal determmation by fist oy Lass mad to cach
person on the department's othael matling st tor the
seginent beny adbjudicated However, i the modibicanions
are such that thes are hhely to sabstantealls attedt the
vphts o uther water npht bolders wathan the basin bt
outside the watershed o segment bemg adyadicated, then
dosmninany of the modimications shalb also be sent 1o all
other water apht holders i the bisn

This agoency hereby certities that the rale as adopted
has bheen taviewad by legast counsel and tound to be
i vahd oxercise of the agency’s logal authonty

To an 1987

Mary Ann Hethe
Chiet Cleek
Tewas Wator Commission

Inwumd in Aushin on Jduly 29,

TRD B3a%B4 1

Eftactive date August 19, 1983
Proposal pubhcation date  June 10, 1983
For further i rmation, please call (512) 475 4514

August 5, 1983
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TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of
Human Resources

Chapter 33. Early and Periodic
Screening, Diagnosis, and
Treatment

The Texas Department of Human Resources adopts
amendments to §33.122, relating to periodicity, and
§33.131, relating to medical screening services, In 1ts
Early and Periodic Screening, Diagnosis, and Treat-
ment (EPSDT) Program rules. The amendments are
adopted without changes to the proposed text pub-
ished in the Apnl 19, 1983, 1ssue of the Texas Register
(8 TexReg 1289).

Section 33 122 s amended to clanfy when elgible
recipients may receive medical screening and dental
services. Subsection (b) 1s amended to reflect the time
frames for medical screening visits tor recipients under
two years old Section 33 131 is amended to delete
background material which is not approprniate in the
rule text

Med:cal screening services are available to ehgible reci
pients based on the recipient’s age In years and
months Penodic routineg dental services are avaslable
to eligible recinents once a year

No comments were recaived regarding adoption of the
amendments

Subchapter I. Periodicity
40 TAC §33.122

The amendments are adopted under the Human
Resources Code, Title 2, Chaptar 22, which authorizes

August 5, 1983

the department to admunister public assistance pro-
grams.

Thus agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

Issued tn Austin, Texas, on July 25 1983

TRD-835683 Marhin W Johnston
Commussioner
Texas Department of Human

Resources

Eftective date Augus: 15, 1983

Proposal publication date April 19, 1983

For turther information, please call (512) 441-3355,
ext 2037

Subchapter J. Medical Phase
40 TAC §33.131

The amendments are adopted under the Human
Resources Code, Title 2, Chapter 22, which authorizes
the department to administer public assistance pro-
grams

This agency hereby certifies that the rule as avopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authority.

tssued i Austin, Texas on July 25 14983

TRD 835684 Marin W Johnston
Commissionar
Taxas Dopartinent of Human

Rosources

Effective date Auygust 15, 1983

Proposal publication date Apnt 19 1983

For turther information, ploase call (6512) 441-33686,
ext 2037




Agencies with statewide junsdiction must give at least seven days
notice before an impending meeting. Institutions of higher educa-
tion or political subdivisions covering all or part of four or more coun-
ties {regional agencies) must post notice at least 72 hours prior to
a scheduled meeting time. Although some notices may be received
too late for publication before the meeting is held, all those filed
are published in the Register. Notices concerning state agencies,
colleges, and universities must contain the date, time, and loca-
tion of the meeting, and an agenda or agenda summary. Published
notices concerning county agencies include only the date, time,
and location of the meeting. These notices are published
alphabetically under the heading *Regional Agenctes’’ according
to the date on which they are filed.

Any of the governmental entities named above must have notice
of an emergency meeting, or an emergency revision to an agenda,
and the reason for such emergency posted for at least two hours
before the meeting is convened. Emergency meeting notices filed
by all governmental agencies will be published However, notices
of emergency additions or revisions to a regional agency’s agenda
will not be publit hed since the original agenda for the agency was
not published.

All noticas are posted on the bulletin board outside the Office of
the Secretary of State on the first floor of the East Wing in the State
Capitol. These notices may contain more detailed agendas than
space allows to b3 published in the Register.

Open
Meetings

Texas Department on Aging

Thursday, August 11, 1983, ¢ u.m. The
Citizens Ads o Counal ol the Texas De
partment on Apsnp DAY will meet at Rio
Concho Naner, 110 Baio Concho Drve, San
Anpelo Nocotdiep to the geend a simmary,
the counalwallapprove the Moy 11, TYXY,
minttes, hear rcperts ot the Stcenng Com
mittee and the Hoosimy Comatted, hear a
special projocts teport, concerming vdeo
games tor nurany bome ceside s and the
Campiny 0 Teva Somor Connes arepott
on A of e 6Rth T opintatine of specral
mterest to the ddethv and a stdas report
of the TIVA pueparation tor unset Com
nassion review  omsedor events emd the nme
schedule s olved i the nuplemantation ol
the two sear state plan view o shide tape
presentanon by the Mot Certal Tevas
Arca Agency on Ay, and Omda osate
vistts to Rie " oncho NManor and to a mod
ular structure tor eldardy hous np

Contact: Chrs Ryvker, PO dton 12786,
Austin, Tevas 787 (S 470 2017

Filed: August ), 1983, 10 36 4.m.
TRD-8358K1

Texas Departmaont of Agriculture

Wednesday, Auguse 17, 1983, 10 a.m. [he
Seed Diviston ol the Tevas Depattinent of
Agniculture will meet i Room 1046, Ste
phen b Austin Budding, 1700 Nooh Con
press Asenue, Austin According to the
agenda, the division will discuss vegetable
seed pacher fabeling, concerming year
packed for !

Cantact: Aenneth Boatwnight, PO Box
12847, Austin, Texas TRTIE (S12) 478 2018,

Fited: July 2K, 1983, 1 I8N pm
TR RYSTRO

Texas Air Control Board

Friduy, Sugust S, 1983, 9:30 w.m. 1he Mo-
bife Source fasacons Comnnttee of the
Texasy v cantrol Board (17 ACH) will meet
atthe Flobby Ao Hinton, XEXD Anport
Bouley wd, Howton Acconding 1o the
agenda, the commttee will hear an explana
tion ot recent Foveonmental Protection
Agenay (P A proposed action, convder a
chironology vl TACB achion i response to

August 5, 1981

the Federal Clean Air Act requirement lor
uspection and mamtenance, the statios of
the Harrs County velncle paramieter mspec
von and mamtenanee program, and vom
ments from local ottioals and the publh
concertng proposed F P A wctions, and hold
a commttee disoussion

Contact: Ramon Dasch, 6330 Highway 290
Fast, Austin, Tenas 78720 (S12) 480 €710,
ext 184

Filed: Tuly 2R, 19X, 4 29 pm
FRE) RVSTRY

Friduy, August 12, 1983, C amumuttees of the
Texas Au Control Board (1 AC B will imeer
at the Hobby Apport Hidton, XI8E Arport
Boulevard, Houston Tunces, commuttees,
and agendas tollow

Q1S wm Pre PO Coand Finance Comma
tee will convider and roview the mterapency
vonb act with the Tevay Merit Svstem C oen
b and hold a budget and appropriation dis
LissIon

9:45 w.m. 1he Mobile Source Fnssions
Committee will conader a resolution 1o re-

8 TeaReg 3029
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quest that the Texas Department of Pubhe
Safety continue implementation of the pa-
rameter motor vehidde emission mspection
and mamtenance program tor Harris Coun-
ty and discuss and conaider the TACB re-
sponse to the FPA July 1983, proposal to
unpose sanctions tor Harrrs County

Contact: Ramon Dasch, 6330 Highway 290
East, Ausiin, Tesas 78723, (1) 451-5711,
ent 384

Filed: Tuly 29, 1983, 4 48 p.m
[RD 83SK43, RISy

10:30 a.m. The Tevas Air Control Board
will approve the Tuly 1S, 1983, munutes,
hear a report ot the Mobilc Source Fins-
sions Commuttee on F P sanctons pro
posed tor Haros Coanty, the heaning exam
mer. and other various reports, consider
and act ona resolution to request that the
Tevas Department of Pabhc Saters con
tnue unplementation of the paaneter
motor vehidle mspection Lnd
matntenance progtam tor Havs County,
dresponse to the Sunset Adsisory Comni
ston,  proposed contract tor Tevas Meia

CHsston

Svatem Counil services, and a tequest tor
an extended comphance date, and condut

new business

Contact Ramon Dasch, 0330 Hhighway %)
Fast, Nt Tevas 78723, (S12) 481 711,
[SY AR AN

Filed’ fuly 28, 1983 4 29 pm.
TRD-BYSTRY

Texas Commission on Alcoholism

Fhursday, August 11, 1983, 9 a.m. e
Tevas Commsaon on Ncoholism will meet
in the conterence toom. cighth tloar, Sam
Housion Bulddmyg, 201 Fast Yah Streer,
Austin Jtems on the gpenda indude ap
proval of the nunutes and the 1984 TURS
fiscal sear operatimg budpet and consideta
ton ot proposed policies The comminsion
alvo wall meer i ovecutive session

Contact: Lane € Maswell, San Houston
Bialding, bBaighth Hoor, 2010 Fast 14th
Street, Austin, Texas TR701, (5123478 2877

Filed: Augnst 1, 19%Y 238
| R1)-BVSYH

Texas Antiquities Committee

Friday, August S, 1983, 9:30 a.m. 1he
Texas Anbiquities Committee will meet in
Room 100B, Reagan Buildig 101 West
ol oShicon Vs according to the agen
[TARYN
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da, the commuttee will consider approval of
the Tune 28, 1983, nunutes and state archae-
ological Lindmark nonnnations and desig-
nations recarding archeological sites and
histonie buldimgs, dratt the operating
budget 1or fiscal vear 1984, and discuss
changes o the Anbguities Code resulting
from Senate Bill 24

Contact: Cindy Smetak, 105 West 16th
Street, Austin, levas, (512) 475-6328.

Filed: Julv 27, 1983, 9 S9 am
TRD-RS72R

Addition 10 the above agenda:

Dtscussion of House Resolution 3194 and
Senate Resolution 1504, concerming the His-
torie Shipwrach Preservation Act

Contact: Cimdy Smetah, 105 West Joth

Steeet Mustin, Tevas (312 75,6128

Filed: Tuiy 2R, 1983, 9 13 a4 m,
TRD-K3S78)

Texas Board of Architectural
Examiners

Fridav, August 12, 1983, 9 a.m. T he Tevas
Bodard o \rchiectural Fovaminers will meet
m the Fa Prncesa Rocame Hilton Patacio
Del Rio, 200 South ALimo, San Antomo
Hems onthe apcada summary imdude ap
proval ot the mutintes, resocation heatings,
1984 appropoations, the Intern Develop
ment Progeam
heensing, examimanonsy dleged violations,
repistration law
statement, and |

PCIstafenients, 1 l["l‘\.l'

proposed tules, a ot
AR VI

Contact: Plahp 1Y Crecr, 8213 Shoal Creck
Boulesard, #1070 Austin, Tevas 78788,
(S12) 45N 1

Filed: luly 2%, 1983, 2 1S pm,
TR RINIKS

State Depository Board

Wednosduy, July 27, 1983, 10 a.m. The
State Depostony Board miade an emergencs
reviston 1o the agenda ot a meetng held in
the ottice ot the state treasuter, E B Buldd
ing, VY Fast 17 th Sereet, Nusiin According
1o the tevised agenda, the board considered
repurchase agicemoents, cotlateral securtty
repunchase agreements, collateral secuniy
chgibihty, and apphaations tor depository
desirnation The emecgenoy s was dic
essary to review  collateral secunty  re-

quirements betore the fall appheation dead-
hine

Contact: Jorge Gutiertes, PO Box 12608,
Austin, Texas 78711, (512) 475-2591.

Filed: July 26, 1983, 3:2S pm
TRD-82371

East Texas State University

Friday. August 5, 1983, 9:30 a.m. 1he Fx-
ceutive Comnuttes of the Fast Texas State
Unnersiny Board ot Regents will meet
Mockiigbind One. Sheraton Mockingbind
West Hotel, 1XYW et Mochingbird | ane,
Dallas rems onthe avenda incdude con
sideration of the aoome seaetay of the
board, endorsament of the Texas Fqual Td
ucttionad Opportanity Plan tor thgher B d
ucation, and approval ot the motion to con
ter an honorary degiee, the Athlete Hall
af Fame nominees, and the hohday sohed
ules tor B st
Catpuses

Commerce and Tevarthang

Contact: Steve W Batson, B ast Tevas State
Uoversity, Commerce, Tevas "€428, (214)
KO S012

Filed: Juls 28, 1983, 2 1K pm
TRD 838782

Friday, Auguer S, 1983, 10:30 w.m. The
Board of Repante ot Fast Tenas State
Lintversiy will meet m Maochimgbid One,
Sheraton Mockigbird Wes Hotel, 1893
West Mochingtued Lane, Datlas ftems on
the agenda indude approval ot the agenda,
consideration ot the actime seaeians 1o the
baard, approval of the sunutes of the last
meeting, o ieport by the president, approsal
to conter an honecry oo e Athletic
Hall ot Fame nominees, and the 198 1984
hohday schedules, taculty workloads and
underazed dass teponts, pohoy on acadene
treedom, tenuse, and tesponsbibities, tac-
uity promotons and tee schedules, bank de
pository by, scholarship policy and budget
tor TORVI9RY tor EISU Cammerce and
Tevarhang campuses, acceptance of an oft-
canips academic program report, autho-
fzation to seeh Coondinanng Board ap-
proval to purchase land tor the Texarhana
hibrary, ratitication ot the selectuon of an
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architect tor the Zeppa Center repar work
and an architect tor the Texarhana hibrasy,
authorization (o delete curplus equipment
from the inventory, and a resolution honot -
ing a regent  The board alvo will meet in ex-
ecutinve session

Contact: Steve W Batson, Fast Tewas State
University, Commerce, Tevas "S428,(214)
886-5012.

Filed: July 28 1983, 2.i9 pm
TRD-R3IS7R3

Texas Employment Commission

Thursday, August 11, 1983, 9 am. The
Tevas Fimplovment Commission (11C) will
meet in Room 644, THC Buldding, 15th
Street and Congress Nvenue, Nustin A
cordimg to the avenda summarsy | the com-
mussion sl consider and act o higher level
appeals n unemplovinent compensation
(W ATaY

Contget: Couttenay Browmmg, 11HC Build
g, Room 608, Ausun, Tevas, (512) 97-
441¢

Fited: August 2, 198V, 942 am
[RID-X18926

Finance Commission of Texas

Monduy, August X, TORY, (0 a.m. The N\
wgs and L oan Secton of the B e Com
misston of Fexaswillmeet at JOO4 | avand,
At
the section will roview and discuss proposed

According to the apenda summary

new repuiatrons rogandimg Change ol con
trol, heating procedures, and loans and
recenne an update on the butldury program
and department operanon The section will
dlvomeet i ovecutine sesston ta consider
personncd matters

Contact: 1 1 Bowman HH, 1004 1 avaca,
Austin, FTevas TR0, (312) 479 799)

Filed: July 27, 1983, 2 S p .
TRD 839744

Office of the Governor

Thurday, August 4, 1983, 1 p.m. The Plan-
ning Commattee of the State Job Traming
Coordmnating C vunal ot the Othce of the
Governor will mect an the Crown Room
West, Hilton fon, Austin Hems on the
agenda indude s pubhc comment penod,
the employment servace plan, the governor's

coordination and specsal services plan, and
the role of the counal m Tocal plan 1eview

Contact: Robert MPherson, Room 208,
Sam Houston Budding, 201 Past 14th
Street, Austin, Tevas 78701, (S12) 3750681

Filed: July 27, 1983, 3 S6 pm
TRD-835749

Friday, August §, 1983, 9 a.m. The State
Job Traming Coordmating Counul ot the
Oftice ot the Gosernor will meet in emer -
geney sessionan the Crown Room, Hilton
Inn, Austn frems on the aeenda indude
approval of the fane 240 192 anates, a
prosentation by Wadhelmina Delvo, Tesas
sdte representatinve and e of the Come-
muttee on b ducaton and Tob Framimg, Na
tonal Avociation ot State T eenlators, a
vouncd boetine on certhibication of prnsate
mdustey counails, the Chiet dected ofhicals?
planming conterencd of the Provare Indusesy
Counatl, and an overvies of proviess,
public comment petiod worker adpstineit
(dislocated workers provrame), action on
the employment service plan, the governor's
coordination and special service plan, and
the role of the state counal i local plan
review  Fhe cmerpenoy statis s tooessay
because the counal was unable to resched
ule tor a datc when a quoram ot members
could be present

Contact: Bob NLCPhesson, ol South ¢ on
REess, Aushin, Tevas TA7010 (S 475 0hN)

Filed: \upust 1, JUK2
R KVSY00

23 pon

Monduy, August ¥, 1983, 10 a.m. [ he State
Ageney Management b itectiveness Coun
ul ot the Otfice of the Governor will meet
W Room 104, Tevas b aw Center, 1413 Cnd
otado, Austin frems on the agonda sum
many mchide cooperanon and coordinanion
between the povarner’s office and state
dgencies, o discussion of worh currently
underway by the State Aeenoy (o tdinating
Counctl (tormerhy the MBO sk Loree) on
improving the pubhic’s perception ol state
emplovees, incentives Tor state crmplovees
to contnbute to program cthiaens s and el -
tectiveness, state emplovment and EHO 18
sues, and state contractimg procedures

Contact: Harden H Wiedemann, Sam
Houston Buddig, 201 Last 13th Street,
Seventh Foor, Austiin, Tevas 78701, (S12)
475-a156

Filed: July 29, 1983, 4 09 p m.
TRD-835842

Mecetings

Manday, August 15, 1983, 1t am. [hef x-
ceutive Fundimg € omnuttee of the Crr nal
Tustice Division of the Othice of the Gover-
nor will meet i the Ficutenant Governor's
Commitiee Room, State Capitol, \uenn,
ftems on the agenda indude presentanion of
Criminal Justice Advisory Board recom-
mendations tor biscal vear 1983 grant re-
quests and constderatton ot and a deamon
on those recommenddtions

Contact: Calbert 1 Pena, Sam Houston
Building, 201 F ast 14th Streer. Thud Hloor,
Austin, Texas TRNTOL, (512 479 3001

Filed: Julv 27, 1983, 1 26 pm
TRD-83S7Y

State Board of Insurance

Wednesday, July 27, 1983, 9 a.m. [he Sate
Bowtid of Tosurance men i cmcegency ses
storn Room 3040 THIO San Faamto, Aus
n Sccordmyg 1o the apanda, the board dn
cissed pendimy hitpanion concerming the
Hermtage Health and 1 ite fnsurance Com
pramy vy the Stare Board ot Insarance Fhe
CINETReNey sLtus Wy necossny because of
& coutt heanng scheduled tor Nupust 4,
(LY

Contact: Pat W gener, 1110 San lacinto
Street, Annstm, Fevas "8TRo (S1) 479 294¢)

Filed: tuly 6, 19K, 1 24 pm
LRD 838710

Fuesduy, August 9, 1983, 2 p.m, he State
Board o Insirance revised the agenda of
4 meceting to be held in Room 414, 1110 San
Favinto Street, Austin Aveording 1o the
revised wpenda, the board wil conades
amendiments (o the Nutomobile Statistical
Plan Natonal Assodanion b Jependent In
surers and PME Insuance Company rate
fehing tor Home Eagmtny Home Improve-
ment §oan Credst

Contact: Pat Warner, 1HIO San Laanto
Steeet, Austin, Tovas TR7R6G, (8125378 2950

Filed: July 29, 1983, 2 28 pm
FRD R3SK1Y

Tuesday, August 9, 1983, 2 p.m. L he State
Board of Insurance revised the agenda ot
a meeting to be held :n Room 414, 11O San
Jacinto Street, Ausun Accordmg o the
revised agenda, the board will conwider 4
recission of Board Order 43263, establishing

August 5, 1983 ~ JovRep W03
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a charge of $10 for insurance related legisla-
tion endcted by the 68th [ egislature

Contact: Pat Wagner, 1110 San Jacinto
Street, Austm, Tevas 78780, (S12) 475-2950

Filed: August 1, 1983, 2 47 pan
TRD-R3SY()2

Wednesday. Sugust 10, 1983, 2 p.m. The
State Board ot Insurance will meet in Room
414, 1110 San Jaamie Sireet, Austin Ac-
cording 1o the agenda, the board will discuss
whether to propose an amendment to the
workers' compensation rules, concernimg
the sething, to emplover within the state,
of Tovas imsurance policas that provde
benetits substantially o noany matenal
respect sunilar 1o the coverage provided
under the workens' compensation laws

Contact: Par Wagner, 1HO San Taanto
Street, Austm, Fevas 78786 (S12) 475 2940

Filed: Tulv 2% 1983, 220 pm
TRD K3S7NT

[ he Commissioner's Hearnmg Section ot the
State Board of hiswrance will conduct
pubhc heanmngs at HHO San Taainto Street,
Austin
Inlhm

Davs, times, rooms  and dochets

Tuesdus, August 9, 1983, 1230 pm. In
Room W42, Dockat "4 whether the tie
surance apent's hoense held by Permian
Abstract Company of Aldland shoul he
vanceled o revobod

Contact. 1 € Thomas, 1110 San laanto
Street, ANustin, Texvas Th7K6 (ST 474 4343

Filed: Aupust 1 1953 11 06 4
TR RVSKNY

Tuesduy, August 9, 1983, 1: W0 p.m. In
Room 38V Docker 286 apphaation tor
approval of the dedlaration of subscribers
of Contractors Insucanmce Fachange of
Tevas, Houston

Contact: Tohn Breah, 11HI0 San Facmto
Street, Austing, Tevas T8RO, (S12) 475-22R87

Filed: Aupust 1, 1983 11 06 am
TRIY R1SKKRY

Wednesday, August 10, 1983, 9 a.m. In
Room W2, Docket 7271 whether the title
nsurance apent’s hoense held by Wheeler
Abstract Company, Wheeler, should be
canceled or jevohked

Contact: | ¢ Thomas, 1110 San Jacinto
Street, Austing, Tevas TRTRG, ($12) 475.4383

Filed: August 1, 1983, [} 06 am
TR B1SRRS

Wednesday, Aagust 10, 1983, 10:30 a.m.
In Room 342, Docket 7267—whether the
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utle insurance agent’s hcense held by
Western Abstract Company, Morton,
should be canceled or revehed

Contact: lohn Bradv, 1110 San Jacino
Street, Austin, Texas 78786, (S12) 3475-2287

Filed: August 1, 1983 11 06 a m.
TRD-E35886

Wednesday, August 10, 1983, 1:30 p.m. In
Room 342, Docket 7288 — application for
ongmal charter of Aztec Insurance € om-
pany, Dallas

Contact: John Brady, 1110 San laanto
Street, Austin, Tesas X786, (S12) 4762287

Foled: Nugest 11983 1107 am
1 RI)Y K3SRR™

Thursday, August 11, 1983, 9 a.m. In
Room 342, Docket 7282 whether the ntle
nsurance avent’s hcerse held by Metropol
ttan Ditle € orporation, Houston, should be
canceled o resohed

Contact: | € Thomas, 11O San Jaanto
Street, Austing, Tevas "RTNG(S12) 478 4363

Fited: Aupust 1, 1983 11 07 am
TRD RVSKRK

Thursday, August 11, 1983, 10:30 n.m. In
Room 42, Docket 7283 whether the ttle
msurance agent’s hoense held by Prerce
Abstract Company, Ine , Junction, should
be canceled o tevehed

Contact: | € Thomas, 1110 San haainto
Street, Austin, Tevas T8 'K, (S12) 478 4343

Filed: Angust 1, 198, 11 07 am
FRD) RV4KKY

Monday, August 1S, 1983, 9 a.m. In Room
W42, Docket 7284 whether the nutle m
satance agent’s hicense held by Randolph
Abstract Company, Inc - Juncnion should
be canceled or evohed

Contact: ) € Thomas, THE San laanto
Street, Austin, Tevas "K7R6, (S12) 475.4183

Filed: August 1, 1983, 11 0T am
TRI) NVSR9O

Monday, August 15, 1983, 10:30 a.m. In
Room 342, Docket 7285 - whether the title
msurance agent's license held by Sam
Houston 1 andmark Ditle ¢ ompany, Hunts
ville, should be canceled or resoked

Contact: | ¢ Thomas, 1110 San lacinto
Street, Austin, [exas 78786, (512) 4754353

Filed: August 1, 1983, 11:07 a.m.
TRD-835891

Board of Pardons and Paroles

Monday-Friday, August 8-12, 1983, 9 a.m.
daily. The Board ot Pardons and Paroles
will meet i Room 711, Stephen b Austin
Building, 1700 North Congress Avenue,
Austin According 1o the agenda, the board
will review cases ol mmates for parole con-
aderdtion, au on Cmergenoy represe re-
quests and other acts of executinve demeney,
teview reports regdgrding persons on parole,
review procedures aliceing the dav-to-day
operation of the support stafr, review and
minate needed rule Changes, relating to
general opetation, excoutin ¢ demeney, pa-
tole, and all hearmps conducted by the
agenoy . and tahe action upon gubernatorial
directives

Contact: }ohn W Byvd, Stephenl Austin
Butding, Room 71, Ausuin, Tevas 78701,
(S12) 47 1163

Filed: Tulv 6, 1983, 1 47 pm,
TRD K150%0

Mondas-Frday, August 1519, 1983, 9 a.m.
daily. 1 he Hoard of Pardons and Pasoles
will meer at 5610 Shoad Creek Boulevard,
Anstin \scordmg to the apenda, the board
will reviow canes o imnaates tor parole con
SACTAtIOn, Wl On CINCTPUY TEPTHIeNVE Te
quests and other acs of exceoutive deniency,
eVIes tepotts reganding porsons on |'.|IU|L‘.
reviess procedures allectmg the day to day
operation of support statt, tesiew and in
ihate necded tade Changes telating to general
opetation, exeoutive demenoy . parole, amnd
Al heaniges conducted b the agendy, and
tahe acizon upon gubematonial direcives

Contuet: 1ohn W Byd, %61 Shoab ¢ reek
Boulevard  Austin, Tovas, (512) 459 2716,

Filed: August |, 198, 1 41 pm
I KRID) KASRY<

Texas Parks and Wildlife
Department

Wednesday. July 27, 1983, 7 p.m. The
Tevas Packs and Wildhife € onunisaon of
the Texas Parkoand Waldhte Department
metin a rescheduoled emergenaoy meenng at
the University Club, 400 Weat 1Sth Street,
Austin Accordimg to the agenda summary,
the commussion members met to have din-
ner Although this function was primarnly
a soagl event and ne formal action was
planued, the commscon was free to discrss
iems on the public heaning agenda selicd
uled for 9. a m on july 28, 1982 The emer -
gency status was because the meeting was
changed to a different location. The meet-
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g was originally scheduled for the Drishill
Hotel, Ausun

Contact: Maurine Ray, 4200 Snuth School
Read, Ausun, Tevas 78744, (512) 479-4806.

Filed: July 27, 1983, 1:54 p.m
TRD-RI5732

Thursday, July 28, 1983, 9 a.m. The Texas
Parks and Witdhite Commussion of the
Texas Parks and Wildlife Department sub-
miutted an emergency ievised agenda to the
mecting held at the Parks and Wildhife
Headguarters Complex, Buildirg B, 4200
Smith School Road, Austhin. According to
the agenda summary, the commission con-
sidered the election of the vice-chairman ot
the Texas Parks and Wildhte Commuissio:
The emergency status was due 1o urgent
public necessty requinig consideration ol
clection of the vice -chairman of the Tevas
Parks and Wildlite Commuission, to insure
proper tunctton ol the commission,

Contact: Maunne Ray, 4200 Smuth School
Ruad, Austin, Tevas 78744, (512) 479-4806.

Fited: fuly 27, 1983, 1:84 p m.
TRD-835733

Texas State Board of Pharmacy

Tuesday, August 16, 1983, 9 a.m. The
Texas Stare Board of Pharmacy will meet
m Room 117, Sam Houston Bulding, 14th
and Brazos Streets, Austin According to
tiie agenda, the board will be admimistering
the Tewas jursprudence examination and
conducting reaprocity hearings for heen-
sure as pharmacsts.

Contact: Priscill Jarvis, 211 East Seventh,
Suite T2, Austin, Texas, (512) 478-9827.

Filed: July 28, 1983, 9:23 a.m.
TRD-835762

Texas Department of Public
Safety

Tuesday, August 9, 1983, 10 a.m. The Pub-
lic Safery Commission of the Texas Depart-
ment of Public Satets (DPS) will meet in
the commission reom, DPS Headquarters,
SROS North Famar Houlevard, Ausun.
ftems on the agenda include approval of the
minutes, budget and personnel matters, and
other unfrshed businesy

Contact: lames B Adams, Bov 4087, 5805
North Lamar Boulevard, Austin, Texas
TRTTA, (S12) 465 2000,

Filed: Tuby 29, 1983, 3:46 p.m.
TRD-835821

Public Servant Standards of
Conduct Advisory Committes

Monday and Tuesday, August 15 and 16,
1983, 10 a.m. daily. The Pubhc Servant
Standards ot Conduct Advisory Commit-
tee will meet i Room 410, John H- Reagan
Roilding, 105 West 15th Street, Austin,
ftems on the agenda include a review of
committee-endorsed legislation passed and
not passed by the 68th 1 egislature; con-
sideration of recommendations 1o the 69th
Legislature; a public hearing of testimony
regarding recommendations te the State
Etlucs Advisory Commussion and to the
69th T egislature (interested atizens are en-
cauraged to testify); and conaderation of
recommendations to the State Frhics Ad-
visony Comnuttee

Contact: Donna Mobley, Tohn H Reagan
Bulding, Rooam 317, Austin, Texas 78701,
(512) 4752466,

Filed: August 1, 1983, 3::24 p.m.
TRD-835910

Public Utility Commission of
Texas

The Hearmgs Division of the Public Unlity
Commuision of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
The days, times. and dockets follow.

Tuesday, August 9, 1983, 10 a.m. A pre-
hearing in Docket 5258—application of
General Telephone Company of the South-
west to eliminate extended area service be-
tween the Georgetown and Jarrell ex-
changes.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: July 27, 1983, 9:01 a.m.
TRD-835722

Tuesday, August 9, 1983, 1:30 p.m, A pre-
hearing conference in Docket 5272—ap-
plication of Comanche County Electric

- Cooperative, Inc., for authority to chunge

rates

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 1, 1983, 4:59 p.m.
TRD-835911

Friday, August 12, 1983, 10 a.m. A pre-
hearing in Docket 5259-—complaint of Mrs.

Meetings

David Hazelngg against Upshur-Rural Elec-
tric Cooperative, Ine

Contact: Rhonda Coibert Rvan, 7800 Shoal
Creeh Boulevard, Ausun, Texas 78757,
(512) 458-0100

Filed: Julv 27, 1983, 9:01 a.m.
TRD-835723

Monday, August 15, 1983, 10 a.m. A pre-
hearing conference 1n Docket 5205-—ap-
peals of Texas-New Mexico Power Com-
pany from the ratemaking ordinances of the
Cites of League City, Olney, Fort Stock-
ton, Texas City, Clifton, Spearman, Dar-
rouzett, Follett, Perryton, and La Margque.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creeh Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: luly 29, 1983, 2:25 p.m.
TRD-835820

Wednesday, August 17, 1983, 10 a.m. A
hearing in Docket S196—application of Rio
Grande Electric Cooperative, Inc., for au-
thonty to change rates

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: July 29, 1983, 9:14 a.m.
TRD-815792

Thursday, August 18, 1983, 10 a.m. A hear-
ing in Docket 5149—application of Mon-
tague Water Systems for authority to
change rates within Montague County.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creeh Boulevard, Austuin, Texas 78757,
(512) 458-0100.

Filed: July 29, 1983, 9:15 a.m.
I'RD-835793

Wednesday, August 24, 1983, 2 p.m. A re-
scheduled hearing m Docket 3382 —appeal
ol El Paso Flectric Company from the rate
order of the City of &l Puso. The hearing
was ongmally scheduled for August 29,
1983.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100,

Filed: July 28, 1983, 2:18 p.m.
TRD-835784

Monday, October 17, 1983, 10 a.m. A hear-
ing on the ments i Docket 4802-—petition
of Dow Chemwal Company regarding
Houston Highting and Power Company’'s
interruptible power tate fer cogenerators;
Docket  S050--appheation ot Houston
Lighting and Power ¢ ompany for approval
of proposed inteniuptible service tariff; and
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Docket 5062-—inquuy by the commission
mto the rates and tanfts  of Houston
Lighting and Power Company

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: July 27, 1983, 9:02 a.m.
TRD-835724

Railroad Commission of Texas

Monday, August 8, 1983, 9 a.m. Dnisions
of the Railroad Comunssion ot Texas will
meet at 1124 T 35 South, Austin Dive-
sions, meeting rooms, and agendas tollow

The Admnnstrative Services Diviston will
meet tn the first floor auditorum to con-
sider and act on the division director’s
report on diviston admustration, budget,
procedurces, and personnel matters; and an
interagency contract between the commis-
ston’s Texas Petroleusm Research Comnut-
tee Program and Texas A&M Unnersity to
expedite research requiring laboratory and
office supples and materials, compuier ser-
vices, reproduction of manuscrpts, au-
tomotive rental and storage facilities avanl-
able on the respective upiveraty campuses
where the work 18 pertormed

Comtact: Roger Dillon, P Q. Drawer 12967,
Austin, Texas 78711, (512) 445-1211.

Filed: July 29, 1983, 1:47 p m.
I'RD-835802

The Automatic Data Processing Division
will meet i the first floor auditorium to
consider and act on the division durector's
report on division administration, budget.,
procedures, and personnel matters; and in-
terageacy contracts with the Texas State
Board of Regntranon for Professional
Engincers, the State Property Tax Board,
and the University of Texas System admin-
1stration uni. ersity lands accounting othee.

Contact: Bob Kmetz, P O Drawer 12967,
Austin, Texas 78711, (512) 445-1204.

Filed: July 29, 1983, 1:50 p.m.
TRD-835803

The Fhight Division will meet tn Room {07
to consider and act on the division direc-
tor’s report on division administration,
budget, procedures, and personnel matters,

Contact: Ken Fossler, 1124 IH 35 South,
Austit, Texas 78704, (512) 445-1103

Filed: July 29, 1983, {49 p.m.
TRD-835804

The Gas Utihties Division will meet n
Room 107 to consider gas utilities Dockets
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2645 consohidated, 4015, 4122, 4126, 4095,
4127, 4128, 4141, 4106, and the director’s
report

Contact: Lucia Sturdevant, P.O. Drawer
12967, Ausun, Tevas 78711, (512) 475-0461

Filed: July 29, 1983, 147 pm
TRD-RISROS

The Oftice of Intormanen Services will
mect n the tirst floor audtorium to con-
sider and act on the division director’s
report on division administration, budget,
procedures, and personnel matters

Contact: Bian W Schaible, P O, Dravwer
12967, Austin, Tesas 78711

Filed: Juiv 29, 1983, 1 49 pm
FR1I-RISR0O6

The T P-Gas Diviston will meet in the tirst
tloor auditonum to consider and act on the
diviston dhiector’s tepoit on dnision ad-
minsstration, budget, procedures, and per-
sonne! matiers

Contact: Hugh I Keepers, P.OL Drawer
12967, Austin, Tevas 7871

Filed: Tuly 29, 1983, 1:47 p.m.
IRD-835807

The Oil and Gas Division will meet i the
tir<t floor auditorium to consder vanous
matters talling withim the comnussion’s ol
and gas regulatory jurisdiction,

Contact: jan Burns, P O Drawer 12967,
Austin, Tevas 7R7HE, (512) 445-1307.

Filed: July 29, 1983, 1 48 p.m.
IRD-83SR08

Additions to the above agenda:

Consideration of category determinations
under the Natural Gas Policy Act of 1978,
$§102(H B 102(cHIXC), 103, 107, and
108.

Contact: Madalyn J Girvin, P.O Drawer
12967, Austn, Texas 78711, (512) 445-1273

Filed: July 29, 1983, 1.49 p.m.
TRD-835809

Consideration ot final or emergency adop-
tion of proposed amendments to 16 TAC
§3.5, pertaimng to dnlhing applications, in
Docker 20-80,962

Contact: Sandra Jloseph, P O. Drawer
12967, Austin, Tevas 78711, (512) 445-1285.

Filed: July 29, 1983, | 48 p.m.
TRD-35810

Constderation of a statt recommendation
to file a grant applcation with the U S, En-
vitonmental Protection Ageney (EPA) for
the Underground Injection Control Prog

gram in the amount of $327,950 for fiscal
vedr 1984; a statf recommendation to file
a grant apphication with the U.S. EPA lor
the Underground Intection Control Pro-
gram i the amount ot $50.000 in additional
fundmg lor fiscal year 1983; and conwidera-
tion of accepiance of $7,350 i reallocated
funds tor tiscal year 1983

Contact: ferry W, Mullican, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1373.

Filed: luly 29, 1983, 147 p.m.
TRD-81581 1

Consideraiton ot whether 1o institute legal
action aganst Silsbee Vacoum Service Com-
pany, Inc, and Hannon Hollyfield

Contact: Glenn fordan, P O. Drawer
12867, Austin, Tevas 78711, (512) 445-1229

Filed: July 29, 1982, 1 46 pm.
TRD-RI581S

The Personnel Division will meet in the first
floor audstorium to consider and act on the
division duector's report on diviston ad-
numstration, budget, procedures, and per-
sonnel madtters

Contact: Herman L. Wilkins, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1120.

Filed: July 29, 1983, 1.47 p.m.
TRD-835812

The Otfice ot the Special Counsel will meet
in the third floor conterence room to con-
sider and act on the dinvimion director’s
report relating to pending htigation, state
and federal legislation, and other budget,
admunistratne, and personnel matters The
commission will also consider a recommen-
dation that the Travis Peak Formaton be
designated as a tight sands formation n
Texas, Docket 5-76,659, pending before the
Federal Energy Regulatory Commission.

Contact: Walter Farl Lilie, 1124 IH 35
South, Austn, Texas 78704, (512) 445-1186

Filed: July 29, 1983, 1'49 p m
TRD-815R13

The Surface Mining and Reclamation Divi-
ston will meet in the tirst floor auditorium
to consider and act on the division direc-
tot's report on division administration,
budget, procedures, personnel matters, and
approval of the bond and issuance of a per-
mit to Texas Unbities Generating Company
in Docket 17

Contact: J. Randel tlerry) Hull, 105 West
Riverside Drive, Austin, Tevas, (512) 475-
8751

Filed: July 29, 1983, 1:46 p.m.
I'RD-835814
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The Traucportation Division will meet 1n
the tust tloor auditorium, Room 107, 1o
consider vartous matters falling within the
commission’s transportation regulatory ju-
risdiction.

Contact: Sandy Yates, 1124 1H 35 South,
Austin, Texas 78704, (512) 445-1330.

Filed: Tuly 29, 1983, 1.46 p.m.
TRD-835816

Thursday, August 18, 1983, 9 a.m. The Qil
and Gas Division ot the Railroad Commus-
ston of Texas will meet i the Nirst floor
auditorum, 1124 IH 35 South, Austin. Ac-
cording to the agenda summary, the com-
mission will conduct a statewide ol and gas
heaning.

Contact: Harniett Trammell, P 0. Drawer
12967, Austin, Fexas 78711, (512) 445-1297.

Filed: July 29, 1983, 1:48 p.m.
TRD-835817

Texas Southern University

Friday, August 12, 1983. Commutiees of
Texas Southern University will meet in
Room 117, Hannah Hall, 3100 Cleburne
Avenue, Tevas Southern Unmiversity, Hous-
ton himes, commuttees, and agendas fol-
fow

9 a.m. he Building and Grounds Commit-
tee will consider approval ot payments for
consiruction contracts tor construction and
tor rchabbtation of buildings, construction
change orders, and approval of land acqui-
sitions.

10: 05 a.m. 1he Timance Commuttee wall
consider monthly hinancial reports and ap-
proval of short-term mvestments, approv al
ol payments tor real estate purchases, and
the 1983-1984 annuat budgets

12:30 a.m. The Personnel and Acadenuce
Affawrs Commitice will receive enrollment
and curncula Jata from the admimstration
and will review appointments and changes
in the status of personnel, approve educa-
tional gifts and grants, and approve leave
of absences,

Contact: Everett O Bell, 3100 Cleburne
Avenue, Houston, Texas 77004, (713)
529-8911

Filed: July 29, 1938} 9:17 a.m.
TRD-835794-835796

Friday, August 12, 1983, 1:30 p.m. The
Board of Regents ot Texas Southern Unt-
versity will meet in Reom 203, Sterling Life
Center, 3100 Cleburne Avenue, Houston.

ltems on the agenda include approval of the
mmutes; reports ol the Finance Commurtee,
concerning tinancial reports, approsal of
short-term investments, approval ot pay-
ments tor real estate purchdses, and con-
sideration of the 19831984 annual budget;
change orders, and land acquisttions: the
Personnel and Acadenue Atttairs Commt-
tee, concerning approsal of taculty appoint-
ments. changes in the status of personnel,
approval of leaves of absence, and status
reports, and the Development and Student
Affairs - Conmumittees,  concerming
reports

status

Contact: Everett O Bell, 3100 Cleburne
Avenue, Houston, Texas 77004, (713)
529-8911.

Filed: July 29, 1983, 9:16 a.m
TRD-835797

Advisory Council for Technical-
Vocational Education in Texas

Monday, August 8, 1983, 8:30 a.m. [he
Steermg Commuttee of the Advisory € oun
al for Techmcal-Vocanonal | ducanon m
Texas will meet i the Advisory Ceunctl Of-
fice, Suste 202, 1700 South | amar Boule-
vard, Austin - Accordimng to the agenda, the
committee will review plans for public 1o-
Fum activities, items tor the 19813-1984 pro-
gram of work and actimities, and other in-
formation tems, The committee also will
meet i executive session to discuss person-
nel matters.,

Contact: Val Blaschke, P.O. Box (886,
Austin, Texas 78767, (512) 475-2046.

Filed: July 28, 1983, 2:19 p.m.
TRD-835781

Texas Tech University

Thursday, August 4, 1983, Comnntices of
the Tevas Tech Universty Board of Regents
and the Texas Tech University Health Sci-
ences Center Board of Regents met jomntly
i the board suite, Adnumistranion Bulding,
Texas Tech Univeraty, Lubbock  Tunes,
committees, and agendas lollow

9 a.m. The Caripus and Builkhing C ommit-
tees mel I execuive session

The Campus and Builldimg ¢ ommatiee of
the Texas Tech University Board of Regents
also considered receipt of bids 1o renovate
heaimg, vennlatson, and an condimoning in
housing oftice, reconstruct the hvestock
arena, complete the sub-basement 1n the art
budding, add a tab to the universuy theates,
and renovate the mdustiial engineening

Meetings

butlding, award conttacts for renovating
and expanding the coohng capadity ot een-
tral heating and cooling plant #2, adding to
the teedrinll and designing and constructing
d teedlot at Texas Tech Uiy eraany agricul-
ture treld Tebsan Tubbock County: appomnt
a project engrneer to design a ground water
distributson system dnd renovate a sewage
elfluent storage resenvon, approve the bud-
LCE 10 CONNMTUCT SN tenmis courts, proceed
with the demohnon and removs al of metal
portions of the former power plant, ranty
aceeptance dates for hedtige . ventilation,
and an condinoning m the busimess ad-
mmnstration buildimg, e hibrars bulding,
and refocate the metad buildings housing
range and wildiite manggement, agronomy,
and horticolture, and construct a women's
trannng faciiy at Jones Staton

10 a.m, The Athlend Atlairs Commutiee of
the Tenas Tech University Board of Regents
comdered tinanemg and budgets. The com-
mittee also Mgt i executive sess1on

Noon. he Finance Committees jomtly coa-
sidered budget adjustments; revise budget
rules and procedures; award a concession
contract; amend and approve the mter-
ageney vontract, approve the sale of genetal
twition revenae bonds and select an agent,
revised board authorty o manage surface
and mmeral mterests, student fees, and the
1983-1984 hohday schedules; ranfy the
Texas Equal -ducational Opportunity Plan
for Higher Education, wonader the 1984
and 1985 general policy governing granting
of tuition scholarshups, gwidelmes for himit-
ing time deposit investments, and the w-
vestments report; and rattfy signature au-
thorizations and commussioning of peace
officers.

The Finance Commttee of the Fexas Tech
University Board of Regents also considered
the Tesas Tech Univeraty and Muscam
1984 Budget. extend the concesstion contract
for game machines; approve an addition to
the unversity space and facihties polhicy; en-
tend the sewage etfluent contract with the
Cuy of Lubbock: and designate the
livestoeh Judging pavilion as an historical
fandmark

The Finance Commuttee of the Texas Tech
Uinver sty Health Sciences Center Board of
Regents abso approved the 1984 budget und
considered the contract tor purchase of Fl
Paso fand, the coniract with the 1:1 Paso
County Hosprtal Distiret, amendmeitts o
the master coorinatg aeteement with the
I ubbock County Hosputal Distniet, the con-
tract with the Medical Center Hospatal,
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Odessa. and revisions to the School of Med-
ical Practice Income Plan Bylaws

3 p.m. The Academic and Student Aflairs
Commuttees Jm;nly considered the granting
of academic tenure with appomtment, and
the review of the draft of tenure policy The
committees also met in executive session

The Academic and Student Aftairs Com-
mittee of the Texas Tech University Board
of Regents also considered the granting of
Emeritus status, regulations pertaining to
the academic status of undergraduate
students, revision of undergraduate admis-
sion standards, a master ot arts in philoso-
phy, and raufying leaves of absence and
centers and institutes.

4:30 p.m. The Development Committees
met 1n executive session

The Development Commuttee of the Texas
Tech Umiversity Board of Regents con-
sidered the appointment of new members
to the beard of directors of the Texas Tech
University Foundation for three-year terms
which expire August 31, 1983, and the reap-
pointment of present member of the Texas
Tech University Foundation for three-year
terms which expire August 31, 1986.

5:15 p.m. The Public Affairs Committees
jointly heard reports The commuttees also
met 1 executive session

Contact: Freda Pierce, P.O. Box 4039,
Lubbock, Texas 79409, (806) 742-2161.

Filed: July 28, 1983, 9:21 a m.
TRD-835763-835773

Friday, August 5. 1983, 8:30 a.m. The
Texas Tech Umversity Board of Regents
and the Texas Tech Umversty Health
Sciences Center Board of Regents met
jomtly n the board room, adnunistration
building, Texas Tech Umiversity, Lubbock
According te the agenda, the boards con-
sidered reports and take achon on the
mnutes, and on the following committees.
Academic and Student Affairs, Finance,
Campus and Building, and Development.
The boards considered other business and
met in executive session

Contaci: Freda Pierce. P.O. Box 4039,
L.ubbock, Texas 79409, (806) 742-2161.

Filed: July 28, 1983, 9:17 a.m.
TRD-835774, 835775

Yexas Water Commission

Thursday, July 28, 1983, 2 p.m. The Texas
Water Commission met 11 emergency ses-
3036 Aupust 9, 1633
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sion 1n Room 124A, Stephen F Ausun
Building, 1700 North Congress Avenue,
Austin Items on the agenda included an ap-
phication by the Red River Authonity ol
Texas for a recolution by the commission
certifying that the authority has the nec-
essary water right authorizing ot to ap-
propriate and use the surtace water to be
provided by a project as required by the
Tevas Water Code, $17 125, and 31 TAC
§313.83(b) (Arrowhead Fstates) The
emergency status was nevessary hecause the
authority must have certification of 1ts
water rights before selling bonds, and the
commussion must consider the referenced
matler as soon as possible 101 the author-
ity to meet its proposed schedule.

Contact: Mars Ann Hefner, PO Box
13087, Austin, Texas 78711, (512) 475-4514,

Filed: July 28, 1983 823 am
TRID-835751

Monday, Augnst 8, 1983, 1 p.m. The Texas
Water Commission will meet in emergency
session in the mecting 10om, Harlingen
Public [ tbrary, S04 Fast I'vler, Harlingen

According to the agenda, the commission
will conduct adjudicanon hearmgs on the
Nueces Rio Grande Coastal Basin The
CMErgency status is necessary because notice
of the apphcation was properly and tumely
matled to the affecred climmants on July 8,
1983; however, it was not filed on time wath
the secretary of state tor pubhication in the
Tevas Register

Contact: Mary Ann Hefner, P.O Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: August 1, 1983, 9:59 am
TRD-83S892

Tuesduy-Friday, August 9-12, 1983, 9a.m.
daily. The Texas Water Commission will
meet in the meeting room, Harlingen Public
Library, 504 Fast Tvler, Harlingen. Accord-
g to the agenda, the comnussion will con-
duct adjudication hearings on the Nueces-
Rio Grande Coastal Basin,

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514,

Filed: August I, 1983, 9:59 a.m.
TRD-835893

The Texas Water Commission will conduct
application he: rings in Room 118, Stephen
F. Austin Bu Iding, 1700 North Congress
Avenue, Aust n. Dates, umes, and applhica-
tions follow

Tuesday, August 16, 1983, 10 a.m. Sizteen
applications to appropriate state waters
from the Brazos River Basin for irngation
ourposes in Wilhiamson, Travis, Mclennan,

Hill, Bell, Robertson, Johnson,
Milam, and Brasos Counties

I alls,

Contact: Mary Ann Hetner, PO Box
F30ORT, Austin, Texas 7R7HL, (S12) 475-4514.

Filed: Tuly 29, 1983, 338 p.m
TRD-835822

Wednesday, Augusi 24, 1983, 10 a.m. Ap-
phication by Albert H Korenck for a pro-
posed water quality Permit 12680-01, to
authorize discharge of 12,000 gallons per
day of treated domestic sewage from a
mobile home park in Brazona County, in
the San Jacinto Brazos Coastal Basin, and
approval of prehmunary plans for a recla-
mation project (RE-0204) by Las Cohnas
Corporation, Dallas County Municipal
Unluy District |, CF-1 BJ Propertties, Inc ,
and Los Colinas Properties, Ine , e Dallas
County, to modity 11,306 feet of the Elm
Fork Trinny River and channchzation of
2,300 feet ot Farmers Branch Creek

Contact: NMacy Ann Hefner, PO Bow
13087, Austin, Tesas 78711, (512) 475-4514

Filed: July 29, 1983, 3 38 pm.
TRD-835823

Tuesday, August 30, 1983, 10 a.m. Petition
for creation ot Harris County Municipal
Utility District 222 containing 430.86 acres
of land

Contact: Mary Ann Hefner, P.O. Boy
13087, Austin, Texas 78711, {512) 475-4514.

Filed: July 28, 1983, 11:17 a.m,
TRD-835779

Wednesday, September 7, 1983, 10 a.m.
Petition for creation of Harris County
Municipal Unhty Distuct 231 containing
179 0048 acres of land.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512)475-4514.

Filed: July 27, 1983, 11°18 a.m.
TRD-835729

West Texas State University

Wednesday, August 10, 1983, 10 a.m. The
West Texas State University Board of Re-
gents will mect m Room 211, Activities
Center, West Texas State Uiniversity, Can-
von ltems on the agenda summuary clude
the elechion of othiers, business aud finance
items, concerning opendting budget changes
and vonstrucion conttacts; contradt change
orders, hids and contiact awards, mieella-
neous contiacts, o Property € ommittee rec-
ommendation, an Advisary Athletic Com-
mittee recommendation, the 1983-1984 uns-
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versity operating budget and muscum oper-
ating budget, an ntertund transter, tull-
tune university employees' exemption from
payment of tees, sale of surpluc and salvage
property, annual year-end closing, authority
to approve travel resmbursement, a resolu-
non supporting House Jomnt Resolution 19,
the Texas Lqual Educational Opportumity
Plan tor Higher Fducation, authorty to
manage mcome trom Smith and Shelfy
Manorial T ibrary Fund; and faculty, statf,
and curriculum atems. The board also will
MEet N CXECUIVE SessI1omn.,

Contact: Tesas Smith, West Texas State
Universty, Canvon, Texas 79016, (806)
656-1962

Filed: August 2, 1983, 9:27 a.m.
TRD-835923

Texas Wheat Producers Board

Fhursday and Friday, August 11 and 12,
1983, (:30 p.m. and 8 a.m., respectively.
Fhe Texas Wheat Producers Boaid ot the
Fexas Department ot Agriculture will meet
i the executive conlerence room, Hilton
Inn, Amanlio According to the agenda, the
board wil hear a bienmial clection report;
Crop, Harvest, and Acinaty Committees”
reports, the timanaal report; a report from
the commusaoner's othice, hold the Umited
States wheat directors meeting, install new
board members, and plan constitutional
amendment achvity

Contact: Bill Nelson, Tesas Commerce
Bank, Suite 600, Amarillo, Texas 79109,
(806) 352.2191

Filed: August 1, 1983, 11:33 a.m.
TRD-835882

Regional Agencies
Meetings Filed July 27

The Bevar-Medina-Atascosa Counties
Water Control and Improvement District 1,
Board of Diucctors, met at the district of-
fice. Highway 81, Nataha, on August |,
1983, at 10 a m  Intormation may be ob-
tamed from € A Mucller, PO Box 170,
Natahia, Tevas 78059, (S12) 663-2132

The Central Texas Councid of Govern-
ments, Faevative (‘HI“IIIINCL‘, ll‘lxidt an
emergency addittion to the agenda of a
meecting held at 302 Fast Central, Belion,
on July 28, 1983, a1 1245 pm Iniorma-
tion may be obtamed hom Walton B

Reedy, P.O. Box 729, Belton, Texas 76513,
(817) 939-1801

The Gillespie County Appraisai District.
Board of Directors, will meet m the county
courtroom, County Courthouse, Freder-
ichsbure, on August 10, 1983, ar 9a m. in-
tormation may be obtamed lrom Gy
Nettendort, P () Box 429, Fredenichsburg,
Texas 78624, (S12) 997 76558

The Region XVII} Education Service
Center, Board of Durectors, will meet at the
Educaton Service Center, 1al orce Boule-
vard, Midland, on August 18,1983, 4t 7 30
p.m. [nformation may be obtamed trom I,
W. Donaldson, P OO Box 6020, Midland,
Texas 7971, (9157 563 2380

The Scurry County  Appraisal Distriet,
Board of Directors, met at 2612 College
Avenue, Snyder, on Augast 2, 1983, at 8
p.m. Information mav be obtuned from
L R Peweler, 2602 College Asenue,
Snyder, Texas 79549, (9135) S73.8549

The Wood County Appraisal District, Ap-
prawsal Review Board, met i cmergency ses-
ston i the conterence toom, 217 North
Main Street, Quitman, on fuly 28, 1983, at
9 a.m. Intormation may be obramed from
W. Carson Wages, P O3 Box 951, Quitman,
Teaas 75783, (214) 763-3946.
TRD-835728

Meetings Filed July 28

The Austin-Travis County Mental Health
and Mental Retardation Center, Board of
Trustees, met i emergency sesston n the
board room, 1430 Colher otreet, Austin, on
August 1, 1983, at 12.30 p.m Information
may be obtained from Debbie Sandoval,
1430 Collier Streer, Austin, Texas 78704,
(512) 4474141

The Region IV Education Service Center,
Boaid of Directors, will meet in the board
room, 7200 West Tidwell, Houston, an
August 9, 1983, at 6 p.m Information may
be obtained from Tom Pate, Jr.. P O Bos
863, Houston, Texa, 77001, (713) 462-7708

The Garza County Appraisal District,
Board ot Duectors, met at the apprasal of -
fice, courthouse, Post, on August 2, 1983,
at 7 pm Informanon may be obtamed
from Jean M Mestall, PO Diawer |,
Post, Tevas 79366

Fhe Mental Heulth and Mental Retardation
Authority of Brazos Valley, Board of

Trustees, will meet at the Braszos Center,

Meetings

3232 Briarcrest Drave, Bryan, on August 1,
1983, at 3.30 p.m Information may be ob-
tamned from Ann Pve Shoely, Ph.D., 707
South Texas Avenue, Suite 225C, College
Station, Tevas 774840

The Tarrant Appraisal District, Appraisal
Review Board, will meet at 1701 River Run,
Suite W0, Fort Worth, on August 5, 1983,
at 8:30 a.m. Informanon may be obtained
from 1 mda I reeman, 1701 River Run, Suite
300, Fort Worth, Texas 76107, (817) 332-
3151,
TRD-835752

Meetings Filed July 29

The Archer County Appraisal District, Ap-
praisal Review Board, will meet at the ap-
praisal dwtnct office, Archer City, on
August 8, 1983, at 10a m. Information may
he obtamned from A, G Reis, P.O. Box
1141, Archer City, Texas 76351, (817)
£74-2172

The Bell County Appraisal District will
meet i the commissioner’s courtroom, sec-
ond floor, Bell County Courthouse, Belton,
on August 17, 1983, at 7 p m. Information
may be obtamed from Tolly Moore, P.O.
Box 390, Belton, Tewas 76513-0390, (817)
939-3821, ent 310,

The Bexar Appraisal District, Appraisal
Review Bouard, will meer at 535 South Main,
San Antomo, on August 5, 1983, at 8:30
a.m Intormation may be obtaned from
Bill Burnctte, $35 South Mam, San An-
tomo, Tevas 78204, (512) 224-8511.

The Coryell County Appraisal District,
Board of Directors, met at 105 North Sev-
enth, Gatesulle, on August 4, 1983, at 7
p m. Information may be obtammed from
Darrell Lisenbe, P O, Box 142, Gatesille,
Texas 76528, (817) 865-6593.

The South Texas Development Council,
Government Apphication Review Commit-
tee, will meet at the Zapata Community
Center, Highway 83, Zapata, an August §,
1983, at 10 a4 m. information mav be ob-
taned fron Adrana Rodniquez, P () Box
2187, Larcedo, Tevas 78041, {512y 7122-3995,

The Upshur County Appraisal District,
Board ot Duectore, will meet at the ap-
prasal distrret oltice, Warren and Trinity
Streets, Grlmer, on August 8, 1983, at 7
pm Information may be obtained from
Lowse Stracener, PO Bow 31, Gilmer,
Texas 75644, (214) 843-3041.
TRID-833798
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The Archer County Appraisal District,
Board o} Directors, will meet in the Archer
County Courthouse, Archer City, on Au-
gust 10, 1983, at S pm  Information may
he obtained from A G Reis, PO Boy
1141, Aicher Ciy, Texas 76351, (817)
§74.2172

The Blanco Central Appraisal District,
Board of Duwrectors, will ineet at the Bianco
County Courthouse Annex, Tohnson City,
on August 8, 1983, at 6 p m. Inforimation
may be obtained from Holhis Petn, P.O
Box 338, Tohnson City, Texvas 78636, (512)
R68-4624.

The Callahan County Appraisal District,
Board of Directors, will meet at the Calla-
han County Courthouse, Band, on Augusl
8, [983, at 8 p.m Informanion may be ob-
twmed from Jane Ringhoffer, P.O. Box
1085, Baird, Texas 79504, (915) 854-1165.

The Carson County Appraisal District,
Board of Directors, will meet at 220 Main
Street, Panhandle, on August 10, 1983, at
7.30 p.m. and at 7:45 p.m. Information
mayv be obtained from Dianne Lavake, Box
970, Panhandle, Texas 79068-0970, (806)
537-3569

The Copano Bay Soil and Water Conser-
vation District 329 will meet at Shay Plaza,
106 South Alamo, Refugio, on August 10,
1983, at 8 30 a.m. information may be ob-
tained from Jum Wales, Drawer 340,
Refugio, Texas 78377, (512) 526-2334.

The Dawson County Appraisal District,
Appraisal Review Board, met i emergency
session in Room 3, Howard College Cam-
pus, 1810 [ ubbock Highway, on August 4
and 5, 1983, at 9 a.m. daily. Information
may be obtained from Mike Watson, P.O.
Box 797, Lamesa, Texas 79331, (806) 872-
7060). 4

The Grzy County Appraisal District, Board
of Directors, will meet in_the courtroom,
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Gray Counts  Cowthouse, Pampda, on
August 11, 1983, at § 30 p.m. Information
may be obtained trom Charles Buezard,
Box 836, Pampa, Texas 79065, (806) 665-
0791

The Harris County Appraisal District,
Board of Directors, will meet at 3737
Dacoma, Houston, on August 8, 1983, at
2 p.m Intormanon may be obtained from
Searcy German, P O Boy 10975, Houston,
Texas 77292, (713 683-9200

The Henderson County Appraisal District,
Board of Directors, revised the agenda of
a meeting held at 101 Fast Corsicana,
Athens, on August 4, 1983, at 7 30 p.m [n-
tormation may be obtained from linda
Hagar, P O. Box 430, Athens, Tevas 75751,
(214) 675-9296.

The Hood County Appraisal District,
Board of Directors, will meet at the distiict
office, 1902 West Pearl, Granbury, on Au-
gust 9, 1983, at 7 30 p m Intormation may
be obtamned from Ben H Gniffin, P O Boy
819, Granbury, Tewas 76048, (817) §73.
$595

The Houston-Galveston Area Council, Pro-
Ject Review Commnuttee, met n emergency
session at 3701 West Alabama Street, Hous-
ton, on August 2, 1983, a19:30a m Infor
mation may be obtamned from Geraldine
McCray, P.O. Box 22777, Houston, Tevas
77027, (713) 627-3200

The Lamar County Appraisal District,
Board of Directors, will meet at 1523 Lamar
Avenue, Pans, on August 8, 1983, at 4 p.m.
Information may be obtamed from 1. F
Ricketson, 1523 Lamar Avenue, Paris,
Texas 75460, (214) 785-7822.

The Lampasas County Appraisal District,
will meet at 403 L-ast Second Street, [ am-
pasas. on August §, 1983, at 3 p m. Intfor-
mation may be obtained from Dana Ripley,
P.O. Box 175, Lampasas, Texas 76550,
(512) 556-8058.

Fhe Texas Municipal Power Agency, Board
of Directors, met at Texas Commerce Bank,
3200 Broadway, Gatland, on August 4,
1983, a2 30 p m Intormation mav be ob-
taned from Frank H Bass, 2225 East Ran-
dol Ml Road, Swite 600, Arhngton, Tevas
76011, (817) 461-4400

The Palo Pinto Appraisal District, Board
of Review, metin emergency session at the
Palo Pimto County Courtroom, Palo Pinto,
on August 3, 1983, at 4 p m. Intormation
may be obtained from Tohn R Winters, 100
Southeast Bitth Street, Mineral Wells, Texas
70067, (817) 659-3651]

T he Panhandle Groundwater Conservation
Distriet 3, Board of Duectors, met in
emergency session at 300 South Omohun-
dro, White Deer, on August 1, 1983, at 8
p m  Intormation mav be obtamed from
Richard S Bowers, Bov 637, Whate Deer,
Fevas 79097, (Ro6) 883 2S04

The Swisher County Appraisal District,
Board ot Directors, will meet at 130 North
Armstrong, Fulia, on August 11, 1983, at
& p.m {ntormanon may be obtamed {iom
Nan Davis, Drawer 8, T'uha, Texas 79088,
(806) 9953015

TRD-835894

Meetings Filed August 2

The Fisher County Appraisal District,
Board of Directors, will meet in the hospi-
tahity room, Fisher County Courthouse,
Roby, on August 8, 1983, at 8 p.m Infor-
mation mav be obtained from Ginger
Green, Box §16, Roby, Tevas 79543, (915)
776-2733.

The Lee County Appraisal District, Board

of Review, will meet ar 218 East Richmond

Street, Giddings, on August 11, 1983, at 9

a.m. Information may be obtamed from

Delores Shaw, 218 East Richmond Street,

Giddings, Texas 78942, (409) 542-9618.
TRD-835912




The Register is required by statute to publish applications to pur-
chase control of state banks (filed by the banking commissioner};
notices of rate ceilings (filed by the consumer credit commissioner);
changes in interest rate and applications to install remote service
units (filed by Texas Savings and Loan commussioner}, and con-
sultant proposal requests and awards (filed by state agencies,
regional councus of government, and the Texas State Library and
Archives Commission).

In order to aid agencies in communicating information quickly and
effectively, other information of general interest to the public is pub-
lished as space allows. This often includes applications for construc-
tion permits (filed by the Texas Air Control Board); applications for
amendment, declaratory ruling, and notices of intent (filed by the
Texas Health Facilities Commussion); apphcations for waste disposal
permits (filed by the Texas Water Commission); and notices of

In

Addition

public hearing

Texas Department of Agriculture
Consultant Proposal Request

In comphance with Fexas Coal Statutes, Article 6252-11¢,
the Texas Department of Agniculture 1s requesting pro-
posals for services ol 4 consuitant

Proposal Specifieations.  An apphicant must have at least
five years programming experience on a Burroughs com-
puter system He or she must be skilled in the design of
computer systems and have demonstrated microcomputer
expertence  Also, 1t s desirable that the applicant be
famibiar with Texas agrnicultural statutes and regulations,
since the applicant selected will be required to design and
assist with developing computerized mtormation systems
to support the department’s programs The consultant
shall.

(1 assist with installation of microcomputers in the
department;

(2) advise on the selection and implementanon of
software;

(3) aswistin resolving hardware or software problems;

(4) asstst with establishig communications hetween
microcomputers m the held othices and computers in the
central otfice,

(5) design apphcations tor the department computers;

(6) plan for conununication and inteiface between the
Burrcughs and microcompuicers;

(7) design computer trasming programs for depart-
ment staff,

(8) answer questwons posed by department statf about
computers; dand

(9) provide general consulting services to the depast-
ment on computer matiers

Contact. Wiritten proposals are to be submitted to
Crockett Camp, Assistant Deputy Commissioner for Ad-
mmistration, Texas Depdartinent of Agriculture, P O Box
12847, Austin, iexas 78711

Deadline for Proposal.  Proposals must be receved at
the specified address no later than S p.m. on August 26,
1983,

Evaluation Criteria. Proposals will be judged on the
following basis:

(1) demonstrated knowledge and expertise in the
department’s programs and their applications;

(2) working knowledge of the statutes under which
the department operates,

(3) previous work experience, demonstrating a long-
term assoctation with computer system design and the
operation and programming of computers and micro-
computers;

(4) ability to meet departimental time-frame require-
ments; and

(5) demonstrated ability to synthesize technical ma-
terial and to rapidly prepare appropriate reports on find-
ngs.

Contract Award. Awarding of the contract will not
necessarily be made to the bidder offering the lowest price,
but to the lowest and best bidder, considering price and
results of evaluation Final selection wil! be made by the
commussioner ot the Texas Department of Agrniculture
based upon submitted qualificaons and statf recommen-
dations. it 15 the intent of the department to award this
contract for consulting services to the private consultant
that previously performed these services, unless a superor
offer 1y submitted. However, this proposal request in no
way obhgates the department to execute a resulting con-
tract. The right to reject any or all proposals 1s reserved.

Notice of Contract Award. The notice of contract
award will be sent to the consultant selected by letter, to
be 1ssued not later than September 15, 1983 Notice will
also be sent to unsuccessiul applicants 1 the foregoing
manner.

Issued in Austin, Texas, on August 1, 1983.

TRD-835848 Jim Hightower
Commussiongr

Texas Department of Agriculture

Filed: August 1, 1983
For further information, please call (512) 475-63486.

August 5, 1983
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Correction of Error

A proposal submitted by the Texas Department of Agn-
culture contdined errors as published in the July 29, 1983,
1ssue of the Texus Register (8 TexReg 2839). In the first
sentence of the preamble of 4 TAC §15 11, the rule title
should read. *‘fees tor testing weighing and measuring
devices "’ The fifth paragraph, second sentence, should
relect a $10 fee increase for 1983-1987 tor scales with a
capacity of 1,000 pounds or more, but less than 4,999
pounds. The first and second sentences of the last para-
graph ol the prcamble shouid read

The amendments are proposed under Senate Bill
1298, 68th Legislature, which was signed mnto law
to be eftective September 1, 1983 Senate Bill 1298
amends the Texas Agriculture Code, (1981),
§13.115, which provides the Texas Department of
Agriculture with the authority to collect a tee as
provided rthere

The last sentence should read: “*Section 13 021 provides
the department with the authority to adopt rules.”

Texas Air Control Board
Applications for Construction Permits

The Texas Air Control Board gnes notice of applications
for construction permits recerved during the period of July
4-22, 1983

Informanion relative to the apphications listed below, 1n-
cluding projected emissions and the opportunity to com-
ment or to request a hearing, may be obtained by con-
tacting the office of the executive director at the central
office of the Texas A Control Beard, 6330 Highway 290
East, Austin, Texas 78723

A copy of all matenal submitted by the applicant 15
available for public inspection at the central office of the
Texas Air Control Board at the previously stated address
and at the regional ottice for the air quality control region
within which the proposed tacihity will be located

Listed are the names of the apphicants and the cities 1n
which the facihities are located, type of taulities, loca-
tion of the tacihinies (1t available), permii numbers, and
type of application -—new source or modification,

Texas Tx I x Corporanon, Houston, bulk he
dhing, (location not available), Y337, new source

Cooper and Woodruff, Inc , Panhandle; drum
mix asphalt plant. (location not avatlable);
6241E, nevw source

Sohio Chemical Company, Port 1 avaca; acry-
lonitrile plant expansion, (locatton not avail-
able); 9338, new source

Cities Service Ol & Gas Corporation, Jewett;
oil and gas explorauon and production; FM
1469; 9339; new source

P

August 5, 1983

Concrete Recyching Corporatiorn,  Houston,
crushed recycled concrete, 13060 1anner Road;
8959A, moditication

Texas Gulf Chemical Company, New Gult;
frasch sulfur mining, (location not available);
9340, new source

Umon Texas Petroleum Corporation, Novice;
o1l and gas treating station; 0 5 miles south of
FM 1770, 9341, new source

Cen Tex Ready My Cuncrete Company, Bel-
ton; ready mix conurete plant, FM 93, s mile
east of 1H 133, 6992A, modiheation

Sentry Rehiming, Inc . Corpus Chnisti; petro-
leum terminal, (focation not available), 9342;
new source

Sentry Retining, Inc, Corpus Christi, petro-
leum refining; (location not available), 9343;
new source

Coastal States Petroleum Company, Corpus
Christy, refinery cogeneration umi, 1320 Cant-
well; 9344, new source

Phillips Petroleum Company, Flkhart, tank :
hopper care cleamng reparr plant, (locatton not
available), 9345, modification

Issued in Austin, Texas, on July 26, 1983

TRD 835742 Ramon Dasch

Director of Hearings
Texas Aw Control Board

Filed: July 27, 1983
For further information, please call (512) 451-5711,
ext. 354.

Contested Case Hearing

Pursuant to the authorty provided in the Tevas Clean
Air Act, Tesas Civil Statutes, Arucle 4477-5, §8§3 15-3 17,
and the procedural rules of the Tevas A € ontrol Boaid
(TACB), 31 TAC 5103 11(3), 10V 31, und i03 41, anen-
aminer for the TACB will condudt a heanimg 1o consider
whether a construction permt should be insued toH B.
Zachry Company tor the comstiuction ot a Jdrum mi
asphaltic concrete plant 10 be locaied approsunately 1,500
feet south of the mnterseetion of Mustang Road and State
Highway 157 1 Grapevime, Yarrant County

The company 1s directed to appear at the time and place
shown and demonstraie by preponderance of evidence
that the company, based upon Permit Apphication
C-9306, has satistied the requirements of the TACB and
the Act for the ssuance 0f a4 construction permut

The record of this hearing wil be used by the TACB in
determunng the appropnate achion to tehe, concerning
Permut Application €C-9306

Information regarding the appheation and copies of the
boaid’s rules are avalable at the regional oftice of this
agency, located at 6421 Camp Bowwe Boulevard, Suite
312, Fort Worth, Texas 76116, the central office of this




agency located at 6330 Highway 290 East, Austin, Texas
787213, and the otfice of the ¢ty secretary, 413 Main
Street, Grapevine, Tevas 76051

The examiner has set the heaning to begin at 6 p.m on
September 12, 1983, 1n the Grapevine City Council Cham-
bers, 413 Main Street, Grapevine, Texas 76051 At this
time, parties to the heaning are the TACB statf and the
company Any other persons desiring to be made a party
must specifically appiy i writing tor party status to Ken-
neth £ Davisen, Jr, Examiner, Texas Awr Control
Board, 6330 Highway 290 Fast, Austin, Texas 78728 No
other persons will be admitted as parties, unless the re-
quest 1s actually recened ai the previousiy stated address
by August 15, 1983 Previous correspondence with the
TACB s not ettective for this purpose A final determing-
tion regarding party status will be made at the prehear-
ing conference on the tollowing date At the hearing on
the menits, only thoe persons adnutted as parties will be
permutted to present evidence and arguments and 1o cross-
examune witnesses  Any person who destres to give testi-
mony at the heoring, but who does not desire to be a par-
ty, may call the [ egal Division of the TACB at (§12) 451-
STHE, ext 353, to determine the names and addresses ot
all admitted parties These parties may then be contacted
about the possibility of presenting testumony

Pursuant to 31 TAC §103 46 of the procedural rules of
the TACB, the exanmuner has scheduled a prehearing con-
ference on August 17, 1983, at 6 p m 1n the Grapevine
City Counul Chambers, 413 Mamn Street, Grapevine,
Texas 76051 All persons wishing to be admutted as par-
fies must attend the conterence Proposed wiitten dis-
puted 1ssues tor constderation at the hearing on the merits,
and written request for othicial notice should be made
at the prehearing conference At this conference, a speciiie
date prior to the hearing on the ments will be established
for the exchange of witness hsts, short summaries of their
prospective testimony, and copies ot written apd dogu-
mentary evidence pursuant to 31 TAC §103 46(2).

Members of the general pubhc who plan to attend the
hearing are encouraged to telephone the central office of
the TACB in Austin, at (312) 451-5711, ext 353, or the
regional office in Fort Worth, at (817) 732-5531 a day
or two prior 1o the heanng date to confirm the setting,
since continuances are granted from tme to time.

Issued in Austin, Texas, on July 28, 1983

TRD-835845 Bill' Stewart

Executive Director
Texas Air Control Board

Filed. July 29, 1983
For further information, please call (512) 451-6711,
ext. 354.

Banking Department of Texas
Application To Acquire Control of
a State Bank

Texas Civil Statutes, Artcle 342-401a, requires any per-
son who intends to buy control of a state bank to file

an apphcanon with the banking commissioner for the
commissioner's approval to purchase control of a par-
ticular bank A hearing mav be held if the apphcation
15 demied by the commussioner

On June 23, 1983, the banking commissioner recerved an
apphcation to acquire control ot DeSoto State Bank,
DeSoto, by kentall B Andiews of Irving, T, Stuart
Ducote and J Richard Rolater of Dallas, er al

On July 26, 1983, notice was given that time imitauons
had expired, thus allowing acquisition of control.

Additional information mav be obtamed frem Robert E.
Stewart, 2601 North Lamar Boulevard, Austin, Texas
78708, (512) 475-4451

Issued in Austin, Texas, on July 26, 1983

TRD-835743 Archie P Clayton Il
General Counsel
Banking Department of Texas

Filed July 27, 1983
For further information, please call (512) 475-4451.

Texas Coastal and Marine Council
Coastal lssues of Texas

The Tevas Coastal and Marnne Council 1s secking as-
sistance 1n adenttyig important current and potential
coastal problems and opporrunsties tor Texas,

Neat month the councail will consider a budget and work
program which will guide it~ activinies fur the next two
years, and mdividuals and organszations are encouraged
to help make the counal’s future work program more
effective by wentiving coastal tssuces tor consderation.,
Respondents ate urged to mclude spectfic comments to
clanfy individual 1ssues being nominated

Responses containmg coastal issues and comments for
constderation by the council should be sent to the Texas
Coastal and Marnine Council, P O Box 13047, Austin,
Texas 78711-3407.

Issued 1n Austin, Texas, on July 29, 1983

TRD-835874 Charles . Branton
Executive Director
Texas Coastal and Marine
Councit

Filed: August 1, 1983
For further information, please call (512) 475-5849,

Office of Consumer Credit
Commissioner
Rate Ceilings

The consumer credit commussioner of Texas has ascer-
tained the following rate ceitlings by use of the formulas
and methods described in Texas Civil Statutes, Title 79,

August 5, 198)
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Articdes TO3, 1051 11, and 1502, as amended {(Tevas
Cwvil Statutes, Artucdes S069-1 04, 105, 1 11, and 1502)

Commercal®
Over
$250,000

Consumer™MAgrnicul
tural C ommeraalt?
thru $250,000

Type of Rate Calings
Ftiecine Penod
{Dates are Inctusisey

Indicated (W eckiy)
Rate--Article | 0d(axt)
8/08/83-8 14 K3

19.00% 19.00%

Monthly Rate—
Article 1,040
8,01, 83-% 31 83

18.56% 18.56%

Standard Quarterly
Rate— Article 1 04(a)(2)
7/01 83-9 30 83

18.00% 18.00%

Retal Credur Card
Quarterly Rate -~
Article 1 1100
7/01/83-9/3 8}

18.00% N/A

Lender Credit Card
Quarterly Rate—-
Article 15 02(dy
7:01/83-9 30 81

16.69% N/A

Standard Annual
Rate—

Article 1.04(a) 2y
7/01/83-9/30. 83

18.00% 18.00%

Retail Credit Card
Annual Rate—
Article | 1D
7/01,83-9.30/83

18.00% N/A

Annual Rate Applica-
ble to Pre-July 1, 1983,
Retai! Credit Card and
Lender Credut Card
Balances with Annual
Implementation Dates
from 701 879,30, 83

18.31% N/A

Judgment Rate—

Article 1 0§ Becomes effective 9701 /83

(1) Tor vanabie rate commeraal transactions only

(2)  Only for open end crednt as defined in Tevas Cinil Statutes Arnicle 5089 1 01h
(3) Credt for personal, fanuly, ot houschold use

(4)  Creda for business, commeraal, imvestment or other siumlat purpose

Issued in Austin, Texas, on August 1 1983

TRD-835847 Sam Kelly

Consumer Credit Commussioner

Filed' August 1, 1883
For further information, please call (512) 475-2111.

Comptroller of Public Accounts
Decisions 13,303 and 13,317

For copies of the tollowing opinion, contact Bob Bullock,
Comptroller of Public Accounts, Attention. Adminstra-
tive Law Judges, 111 East 17th Streer, Auctin, Texas
78774. Copies will be furmished without charge and edited
to comply with conflidentiahty statutes

August 5, 1983

Summary of Deasion. A pennoner and ¢ contractor
contended that the sales price tor materials as shown on
its anternal records, rather than a higher amount plus
S.0%0 sales tan shown on an mvorce ginven to Hs castomer,
should control m deternunmg s sales tax hiability The
comptrolier held that ST 016 requures all persons to
remit to the state any amounts that have been charged

and paid (o them as tay

Issued in Austin, Texas on July 29, 1983

TRD 835799 Bob Bullock
Comptroller of Public Accounts

Filed July 29, 1983
For turther information, please call (512) 475-1938.

Texas Education Agency
Request for Proposal

Description.  The Tewas Fducanon Agency s requesting
proposals to select anansestment advisory firm to advise
the State Board ol Fducdation i carmving owt its statutory
duty toinvest tunds tor the state permanent school tund
The contract with the selected myestaiend advisory tum
will be awarded on Seprember 9, 1983, and will terminate
on August U, 988

Continuation o} a Service Previously Performed.  This
18 & contmuation of 4 service now being pertoimed by
Interbarst Investment NManagement, [ne . P O Box 83781,
Dallas, Texasy 79283

Selection of Contractor.  Respondents must be advisory
hirms of nanonal scope, having a large and complete
research division tor the analvas of both industries and
mdividual corporations, an economics depariment com-
petent i analyang and forecasung the general economy
and the cconomy ot industries and industiy groups, and
an orgamzation which combines the knowledge and judg-
ments of all of s departments o assure that ss advie
and recommendations regarding the tund are the product
of the opitons of many indivduals tather than one Fur-
ther, respondents must currentls be providing investimeit
advice for a tund aggrepating not less than $1 bilhon,
must have partial discretion tor a tund aggregating not
less than $500 milhoir, must currenthy be rendening ad-
VISOTY Aervices to g tax-exempt tund or tunds, and must
not be part of, or controlled by, any stoch brokerage tirm.
Respondents havig these quabtications will be ranked by
the permanent school tund statl oy the basis of therr
capacity to render the required investment adsice and the
charges propored to be made tor thenr services On
September 9, staft will present o the lnvestment Com-
mittee of the State Board ot B ducation the top five ranked
proposals  Atter these presentations, the Investment
Commuttee will recomaend o the State Board ot Fduca-
non that the Texas Pduvation Agency be empowered to
eater into a contract with the choser respondent Upon
approsal by the tull bodid, the contradt will be executed
effective September 10, 1983
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Contents of Proposals  tach proposal shallvontain a
detaded statement demonstrating that the respondent
mecets the qualifications set out previously and ¢ morney
bid of 1ts annual fee 1or s services to the board for the
period beginmng September 10, 1983, and ending August
31, 1985

Delivery of Proposals.  Proposals must be tecenved by
the Texas Fducanion Agency no later than S pm on
August 31, 1883 Proposals should be mailed to the Docu-
ment Control Center, Attention Investment Otficer,
Texas EFducation Agency, 200 Fast Tlth Street, Austin,
Texas 78701 Proposals shall be submutted in 15 sequen-
tially numbered copies

Assistance to Prospective Respondents.  Prospective
respondents not revenang a request for proposal (REP)
in the imntial maihing may obtam a copy of the RFP or
any additional intormanon needed 1o develop a proposal
by telephenmng or wniing to Jim Hooke, Investment Ot -
ticer, Texas Bducanion Agency, 201 Fast Hih Stieet,
Austin, Texas 78701, (S12) 475-4791

Issued in Austin, Texas, on July 26, 1983

TRD-835730 Raymon L Bynum

Comnussioner of Education

Fied July 27, 1983
For further information, please call (512) 475-7077

Texas Department of Health
Public Hearings

The Texas Department ot Health will conduct hearings
on proposed rufes we tollaws

On Thursday, Auaypost 111983, a1 9 a m , n the audito-
rnum, Tes e Department of Health, 1100 West 49th
Street, Austin, o public heaning will be held on proposed
new o 207 1T M08 430 Concering {abeimg of hazardous
comsumer produdts Yorones or dasses
of tems which are haszardous substances and he label-
g requirerients, restriciions, and examptions For tui-
ther nformation, contact KD Sowards, 11, Manager,
Hazardoas Products Proviae, Dinvision ot Food and
Drugs, Tevas Department ot Health, 1100 West 49th
Street, Austin, Teaas 78756, (S12) 488 7248

Fhe rutes cove, !

On Enday, Aupust 12, 1983, at Hiam L an the conterence
room, Burcan of Radiation Control 1212 Fast Ander
son Lane, Austin, a prbhe hearme will be held on amiend-
ments 1o §289 1, conce ning the control of raduation The
proposed amendments include a new Part 45, conern-
ing heensing requienments for neas 1 lace land disposal
of radtoactive waste, ol anwes 1o Parr 11, colleernimg
generdl requirements, and chanees to Fart 21, comern
ing standards for proteciion against radration Tor tur-
ther mformation, contact Futn I McBurney. Burean ol
Radiatton Contiol, Tevas Department of Health, 1100
West 49th Street, Ausun, T vas 78756, (S12) 838 700

On Monday, August 15, 198Y, &t 9a m , i the audito-
rivm, Texas Department of Health, 1100 West 49ty

Street, Austin, ¢ pubhc hearmg will be held on the pro-
posed repeal of existing rules and proposed adoption of
new §§97.1-97 9, concermng communieable diseases The
new rules cover the presention, reporting, and control
of communicable diseases 1 or turther information, con-
tact Lverett Hardgrove, Bureau of I prdemiology, Texas
Department of Health, 1100 West 49th Street, Austin,
Tends 78786, (S12) 458 7207

On Monday, August 22, 1983, at 9 4 m . in the audito-
num, Texas Department of Health, 1100 West 49th
Street, Austun, a4 pubbc heanmg will be held on proposed
new §§97 131-97 136, concermng vencreal disease The
rules wall cover detimnions, reporiig ot venereal disease,
serologic testung during pregnancy and at delivery, cer-
tfication of laboratonies performing standard serologic
tests, reporting of laboratory tests tor syphihis and gonor-
rhea, and prophylasis treatiment ol newborne tor fur-
ther information, contact € 1 Alesander, M D.,
Dr.P H, Chiet, Burcau of Communi able [Diseases,
Texas Department of Health, 1100 West 49th Street,
Austin, Texas 78756, (S12) 458-74558

On Fhursday, September 8, 1983, at Y a4 m , 11 the audsto-
pum, Texas Department of Health, 1100 West 49th
Street, Austin, a public hearing will be held on proposed
new $§229 181-229 183, concernimg repistration for
manutacturers of food o Texas The rules cover a
registration tee, nunumum standards for regnstration, and
procedures tor retusal, suspension, and revocation of a
registrabon  or turthecintormation, cositact Robert L
Henna, R Ph | Ducector, Diviston of Food and Drugs,
Tevas Departmeat ot Health, 1100 West 49th Street,
Ausun, Tevas 78756, (S12) 458 7244

Issued in Austin, Teras on July 29, 1983

TRD-835878 Robert A Maclean, M D
Deputy Comnussioner
Protessional Services
Texas Department of Hegalth

Filed. August 1, 1983
For further information, please call (512) 458-7236.

Texas Health Facilities
Commission

Applications Accepted for
Amendment, Declaratory Ruling,
and Notices of Intent

Notwe s hereby prven by the Texvas Health Faaliies Com-
mission o apphaations aocepted as of the date of this
pubhication In the tollowaig hst, the appheant 1s hsted
tirst, hile number scoond, the rehet sought third, and a
deseniption ot the project tonwrth DR ndieates dedlaratory
tuhng, AMD ndrcates amendment of previousty issued
commission order, CNndicates certthaate ot need, PER
tdicates petiion Tor rersuance, NI mdicates notice of
mient to acquire major medical cqumpment, NIGH in-
dicates notice ot et 1o acquiie exsung health care
tacibties, NIK ndicates notice ol mtent regarding a

August 5, 1984 8
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research project, NP HMO imdicates nenice ot antent tor
exemption of HMO refated project, and O ndicates ey
emption certihicate

Should any person wish 1o beanine o parts to any ot the
above-stated apphuations, that person must hile a proper
request to become a party to the application within 1§
days after the date of this publication of notice 1f the
15th day 1s a Saturday, Sunday, state ov federal hohday,
the last day shall be extended 1o S p m ot the next day
that is not a Saturday, Sunday. state or tederal hohday
A request to become a party should be matled to the charr
of the commusvion o1 PO Box 50049, Ausun, Tevds
78763, and must be recenved at the comminsion no later
than S pm on the last day allowed tor hihing ol 4 re-
quest to become 4 party

The contents tnd torm of a request to become a party
to any of these apphications must meet the cniterid set out
in 25 TAC 85159 Falure ot g party 1o supply the
necessary information in the correct torm may result in
a defective request to beconie a party

First Texas Medical, Inc 1T ewiawlle
AHB3-0725-05¥%

NIEH—Requesi for a declaratory ruling that a cer-
tificate of need 15 not required tor First Texas
Medical, Inc L a Texas corporation, 10 acquire by
purchase Denton Osteopathic Hospital, Ine | an ex-
1stng 24-bed genceral acute acre hospital located in
Denton, trom the Denton Osteopathic Hospital and
Physicians’ Chinie, Robert H Nobles, D O, and
Jimmie I ou Nobles

Unicare—Amecha bland, Inc . a Honda corpora-
tion and whollv-owned subsidiary ot Unicare
Health Faalities, Inc, Milwaukee, Wisconsin
ANB3-0706-015

NIEH —Request tor a dedaratory ruling that a cer-
tibiate of peed s not required tor Unicare— Ameha
Island, Inc, a Honda corporation and wholly-
owned subsidiary of Umcare Health Faahues, Inc.,
to acquire Concho Nursing Center, an existing
82-bed 1C | nursing taality located in Eden, from
Unicare Health Taahues, Inc., a Wisconsin cor-
poratton and whollv-owned subsidiary ot Unicare
Services, Ing

Unware Health Faahities, Inc, a Wisconsin cor-
poration and wholly-owned subsidiary of Unicare
Services, Inc, Milwaukee, Wisconsn

ANRI Q722 0sn

NIEH--Request tor a dedaratory ruling that 4 cer-
tificate of need iy not required tor Vcare Health
Facilities, Inv . a4 Wooonsn corporation and
wholly-om nned subsidiary of Umcare Serviees, Ine
to acquire Concho Nursmyg Center, an exsting
82-bed IC T mursiny tacthy focated m Fden, from
Unare- Amcha bland, Inc The aoquisiion by
Unicare Health Fachities, Ine owdbiesadt from a
merger of Unicare Aelia fiand, dne owath and
into Umcare Health bachimes, Inc Atter the
merger, Uniare - Amcha land, Ine, will be
dissolved.

August 5 Tu33

Uinicdte -- Ameha Iand, Inc a Floada corpora
tion and whollv owned subsidiary ot Unicare
Health Faalines, Inc . Mhlwaukee, Wisconsin
ANBYOT06-017

NIEH = Request tor a dedaratons tuling that g cer-
tficate ot need 1 not required tor U nicare - Ameha
fsland, Inc . a Honda corporgtion and wholly-
owned subsidiary of Uniare Health | aahnes, Inc,
to acquire Richland Hills Nurving Home, an ex-
isting 60-bed 1CE nursing facthiy located in Fort
Worth, trom Unicare Health Facilities, Inc., a
Wisconsin corpoiation and wholly-owned subsidi-
ary ot U'micare Services, Ing

Unmicare Health Faahtes, lae ., a Wisconsin cor-
poration and wholly-owned subsidiary of Unicare
Services, Inc . Milwaukee, Wisconsin
ANSE3-0722.048

NIEH -—Request tor a dedaratory rulimg that a cer-
tihicate of need s not required tor Unicare Health
Facihities, inc . a4 Wisconun corporation and
whoilv-owned sithadiany of Unicare Services, Ine,
to acqwire Richiand Hhitls Nursing Homie, a 60-bed
ICF nurang taaity tocated in Fort Worth, from
Einicare— Amceha Island, Inc The acquicition by
Umicare Health Faahities, Inc, will result from a
merger of Unicare Amceha lland, Inc | with and
mto Umicare Health Faahiues, Inc Atter the
merger, Umaare - Amceha KWland, Inc . will be
dissolved

Unicare—Amecha Island, Inc, a Flonida corpora-
non and whollyv-omned <ubadiars of Unicare
Health Faahties, Inc, Milwaukee, Wisconsin
ANR3I-0706-01%

NIEH - Request tor a declanatory ruling that g cer-
tificate of need s not required tor Umicare ~ Amehia
Island, Inc, a Flonda corporstion and wholly-
owned subsidiary of Unicace Health Faaiities, Inc.,
1o acquire Villa Haven Nursing Center, an existing
92-bed tC} nursmy tacihty located in Brechennidge,
from Umcare Health Faahtes, Inc, a Wisconsin
corporation and whollv owned subsidiary ot Uni-
care Services, Inc

Unicare Health Tacahues, Inc, 4 Wisconsin cor-
poration and wholly-owned subsidiary ot Unicare
Services, e, Milwaukee, Wisconsin
ANB3-0722 049

NIEH ~ Request tor a dedarators rubing that a cer-
thicate of need s not requned for Umicare Health
Facibties, Inc, @ Wisconun corporation and
wholly-owned subsidigry of Uaicare Sersaces, e,
to acquure Vdla Haven Narang Center, an exasting
92-bed 1CT nurang tochty located in Breckennidge,
from U'nicate Amecha Ilaad, Ine The acgusiiion
by Unmicare Health Faailines, Ine | swaidb result trom
amerger of Unicre Nineha and, Tnc , wath and
into Umicare Health Faohines, Tne Atter the
merger, Umaue  Amcha hland, ine, will be
dissolved
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Unicare - Amelia Island, Inc, g Honda corpora
von and wholiv owned subsidiary o1 U nicare
Health Faahities Ine , Milwaukec, W isconsin
ANEI 0706-016

NIEFH -Request tor a dedaratory suling that a cer-
tihicate of need s not reguired for Umcare ~-Ameha
Idand, Inc . a Flonda corporaton and wholly -
owned subsidiary of Unicare Health T aahines, Ing
1o acquire Bremone Nursing Center, dan existing
82-bed 1CH nuraing fachity locared i Bremond,
from Umicare Health Faadities, Inc . a4 Wisconsin
corporation and wholly-owned subsidiary of Umi-
care Services, Inc

Unicare Health Fouhties, Ine, @ Wasconsin cor-
poration and whollv owned subsidiary of Unicare
Services, Inc . Milwauhee, Wisconsn
ANRB3-0722-081

NIEH - Request tor a dedaratory ruling that 4 cer-
uficate ot need s not required tor Unicare Health
Facihties, Inc, a Wiscensin vorporation and
wholly-owned subsuidiary o Umicdre Services, Inc ,
to acquire Bremond Nursing Center, an existing
82-bed 1CE nurang taahity focated in Bremond,
from Unicare = Ameha Band, Inc The acquisition
by Unicare Health Fachities, Inc . will result from
amerger of Unicare - Aincha Island, Ine |, with and
into Umcare Health Faahties, Inc After the
merge, Amelia Lland, Ing , will be
dissolved

Uhiicare

Surgicare Corporation Houston

ASER-0725 08T

NIEH - Request tor a declaratorv ruling that a cer-
tihicate ol need s not reginred tor Surgieare Cor-
poration orits wholly owsied subsidiary, Surgical
Center of Corpus Chrsti, Ine | 1o acquue by pur-
chase 100% ownerstup o Certifieate ot Need
ASBO-0630 015, which was issued te Ambulatory
Surgseal Center ot Corpus Chnen and knolle
Center, Inc o on March 13, 1981, au honizing the
vonstruchion and operation ot a Ireestanding am-
bulatory suspicdl center i Cerpus Christt Upon
acguisition, the applicant proposes (o name the
facthty “*Surgical Center of Corpus Chnsa.”’

Issued in Austin, Texas, on August 1, 1983

TRD-835875 John R Neel
General Counsel
Texas Health Facilities
Commission

Filed: August 1, 1983
For further intormation, please call (512) 475-6940.

Texas Historical Commission
Consultant Proposal Requests
The fexas Hhistoreal Commisson, under the provisions

of Texas Civil Statutes, Article 6252-11c, announces a
consultant proposal request

Deseniption.  The commussion hereby ivites the otfer
of services on a consultimg basis for the coordination ot
the Texas Hentdge Conservation Plan computenization
program  Scrvices wiil inddude

(1) montornmg the progress of an encoding crew;

(2)  trammng ot professional archeologcal statt in the
use of the computer remote ternunal and manipulation
of computerized data,

(3) actuing as haison between the Texas Thstoreal
Commusston and the computer facthity,

(4) recommending retmements ot encoding format
and mstructions,

(5) mamtaimng a master copy of the encoding man-
ual, noting tormat Janges,

(6) recommendim: puonties for encoding,

(7)) encoding of datda 101 test cases,

(8) cditing of computenzed data,

(9) supervising the loading ot encoded daia,

(1) mamtammg hard copy hiles and security systems;

(1) recommending use of statistical sottware pack-
ages most appropnig.e to tulbithsg the goals of the Texas
Hentage Consesvation Plan,

(12) developmg an updating svstem lor addstion of
newly discovered sites, and

(13} submuatng wrtten monthiv progress reports,
memos outhming probicms and <olutions, and a4 summary
at the end ot the project period

Qualifications.  The contractor must have

(1) ateast o B A degree and some graduate work
i archeology, anthropology, or othet soual saence, with
some business courses,

(2) experience i archeological tield work, cultural
resource mandagement, and interdisaplinary comprehen-
sive planning, and

(3) some knowledge of basic computer coneepts, edit-
ing processes, DIRECT CRY and compatble printer,
UNIVAC TTOO (ENEC B) Svstem 2000, and SPSS.

Duration and Amount of Funding. 1he project period
must not extend bevond Auypust 31, 1984 The contract
amount witl nor exceed $14,400

Contact.  Hor turther information, contact Virgima A.
Wultkehle, Sdminstranve Assistant, Ottice of the State
Archeologist, Texas Historical Coinmission, P.O Box
12276, 108 West 1oth Street, Austin, Tesas 78711, (512)
475-6328

Deadhine. 1he deadline for receipt of proposals 15 40
davs trom July 27, 1983

Selectron.  The Texas Histoncal Commission reserves the
night tonterview each prospective contractor before the
contract is awarded The contractor will be «elected on
the basis of the wreatest knowiedge of the services to be
performed, the ot retesant evpenenee, and the demon-
strated abiliny o pertorm the services g nimely man-
ner. Preterence will be given to resrdent individuals.

Issued in Austin, Texas, on Jduly 27, 1985

TRD-835748 Curtis Tunnell
Executive Director

Texas Histornical Commission

Filed: July 27, 1983
For further information, please call (512) 475-6328.
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The Texas Historoai Commesion tes ths consultant
proposal request under the provisions ot Tevas Civtd Stat
utes, \rtide 6252 T

Description.  The commission hereby invates the otter
of services on a consultine basis relevant to the Tevas
Hertage Conservanion Plan ¢ THC Py database These ser
vices will entail the deselopment ot an Inage W0 1y pe
database svstem tor the THOP data, as this data has been
defined in the Tevas Hentaee Conservation Plan com
puterization program manaal The THOP database will
have the following capabilinies and charadenstios

(D) use of guiery lanvuage tor mraractne mgurny and
formatted reports,

(2) asenes ot tormatted soreens tor retneval, data-
entry, and data modiloation,

(3)  Eaghsh languace labdds tor value codes on re-
trieved mtormation,

(4) a password security ssstem and bachup secunty
system contorming to strict connidentiality requirements;

(5)  rapid producnon ot raw data tiles of entire or
specitied portions ot the THOP databdse

(6) a response tite of not mote than 0 seconds tor
retrieval ot an rem by indey munmber o one mmute
log onto the computar svsiem fronn a remote ternmnal;

(7)) ottloadiip temporandy inactive pottions of the
THCP database:

(8) edit and load data trom andusty standard mag-
netie tape,

(9 documentation ot all programs developed tor the
THCP databas and collaboration swith the THC i pro-
duction of & user manual,

(1) traiming of THC personnel tor utilization ot the
softwaie,

(H  mamtenance of the THOP database i a cond-
tron that contorms to s development as ntended by the
THC;

(12} enhancements to ongmal the THCP database
and additional datasets, data values, and data vanables
to be added to the LHC P daiabase (it soumne tuture time
as required by the THC |

(13) data entry as required, and

(14)  computer tme and disk storage

Qualifications.  The contractor must have:

(1) ability 10 design the system described within 30
days;

(2) Hewhtt-Packard hardware or hardware guaran-
teed compatible with existing THC hardware;

(3)  1200-baud communications capatahity,

(4) ability to desienate a hasson person to develop and
maintain the THCP database, and

(8) ability to subnut a detadded, verttiable bill on a
monthly basis

Duration and Amount of Fuading. The project must
not extend bevond August 3, 1934 The contract amount
will not exceed $20,000

Contact.  tor tuther mformation, contact Virginia A,
Waulfkuhle, Adnunstiative Asastant, Ottwe ot the State
Archeologist, Tewas Historwcal Conmmission, PO Box
12276, 105 West 16th Street, Austin, Texas 78711.(512)
475-6328. The deadhine tor recaipt ot proposals is § p.m
on September 8, 1983.

August 5, Tusi

"

Selecuon.  The ndonmanon contaned e thes proposal
request s mtended 1o serve ond as g peneral description
of the services desired The VHO will use responses as
a bass tor further negotiation of speahic project detaily
The THC teserves the night to accept or regect amy of the
proposals subuatted Selection of g contractor will be
made on the haas o demonstrated competence and
quahtications and reasonableness ol tees tor services
U ndess g betres offer s subitied, prefesence will goto
the contractor that has satistactords performed these ser-
vices  the past

Issued in Austin Texas on July 29 1983

TRD 35800 Curtis Tunneil
Executive Director

Texas Histongal Commission

Filed July 29, 1983
For further information, please cail (512) 475-6328

State Board of Insurance
Company Licensing

The followmg appheations have been tiled with the State
Board of Insurance and are under consideration:

(1) Apphicaton lonincorporation ot Freasary |ite In-
surance Compans, to be a domestic bite insurance com-
pany The home ottice s proposed to be i Richardson

(2)  Apphcation tor adnission to do business in Fexas
of Contederanon [ ile Insurance and Annuty Company,
a forergn hte msutance company - The home ofttice 1sn
Atlanta, Georpia

{3)  Application lorincotporation ot Lnugn Mortgage
Guaranmy Insutance Company, to be a doniestic mortgage
guaranty mnsurgnee compamy - The home otfice 15 pro-
pused 1o be i Dallas

(4)  Apphcation for smeorporation of Sut-Tew Surety
Insurance Company, 1o be a domesnie tire and casualty
usurance company - Fhe home otiice s proposed to be
i Dallas

() Apphaauon tor meorporation ol Horzon Lloyd’s,
to be a domestic Hovds insurance company. The home
oftice 15 proposed to be i Fort Worth,




(6) Application for incorporation of Standard Lloyd’s
of Texas, to be a domestic lloyds insurance company. The
home office is proposed to be in Dallas.

(7) Application for incorporation of Republic of
Texas Lloyd's, to be a domestic lloyds insurance com-
pany. The home office is proposed to be in Dallas.

(8) Application for incorporation of Alpha Lloyds In-
surance Company, (0 be a domestic lloyds insurance com-
pany. The home office is proposed to be in Houston.

(9) Application for incorporation of Dallas Casuaity
and Surety Company, to be a domestic fire and casualty
insurance company. The home office is proposed to be
in Dallas.

(10) Application for admission to do business in
Texas of The HBA Life Insurance Company, a foreign
life insurance company. The home office is in Phoenix,
Arizona.

(11) Application for incorporation of Sanus Texas
Health Plan, Inc., to be a domestic health maintenance
organization. The home office is proposed to be in Dallas.

(12) Application for admission to do business in
Texas of Humana Health Plan, Inc., a foreign health
maintenance organization. The home office is in Louis-
ville, Kentucky.

(13) Application for incorporation of Alliance Finan-
cial Life Insurance Company, to be a domestic li in-
surance company. The home office is proposed to be in
Austin.

(14) Application for incorporation of Lumbermens
Lloyds, to be a domestic lloyds insurance company. The
home office is proposed to be in Austin.

(15) Application for admission to do business in
Texas of American Business & Mercantile Insurance
Mutual, Inc., a foreign fire and casualty insurance com-
pany. The home office is in Dover, Delaware.

(16) Application for incorporation of State National
Insurance Company, Inc., to be a domestic casualty in-
surance company. The home office is proposed to be in
Arlington.

(17) Application for incorporation of State National
- Life Insurance Company, Inc., to be a domestic life in-
surance company. The home office is proposed to be in
Arlington.

(18) Application for incorporation of Trinity Life In-
surance Company, to be a domestic life insurance com-
pany. The home office is proposed to be in Dallas.

(19) Application for incorporation of Trinity Life and
Accident Insurance Company, to be a domestic life in-
surance company. The home office is proposed to be in
Dallas.

(20) Application for incorporation of Life Insurance
Company of Texas, to be a domestic life insuance com-
pany. The home office is proposed to be in Dallas.

(21). Application for incorporation of Austin Life In-
surance Company, to be a domestic life insurance com-
pany. The home office is proposed to be in Dallas.

(22) Application for iizcorporation of Bankers Trust
Life Ipsurance Company, to be a domestic life insurance
company. The home office is proposed to be in Dallas.

(33) Application for admission to do business in
Texas of Hamburg International Reinsurance Company,

» : e

a foreign fire and casualty insurance company. The home
office is in Orlando, Florida.

Issued in Austin, Texas, on July 27, 1983.

TRD-835776 James W. Norman

Chuef Clerk
State Board of Insurance

Filed: July 28, 1983 .
For turther.information, please call {(512) 475-2950.

Texas State Library and Archives
Commission
Consultant Proposal Request

As required by Texas Civil Statutes, Article 6252-11c¢,
notice is given that the Texas State Library invites pro-
posals for the delivery of services, involving the research,
compilation, drafting, consulting with local government
officinls, and editing required to produce publications set-
ting forth, and explaining the use of, records retention
guidelines for Texas municipalities and special district
offices.

Description of Services. The consultant will determine
the various types of records maintained in local govern-
ment offices and their current and long-term fiscal, legal,
administrative, and historical values. Determinations will
be made in close consultation with local government of-
ficials and staff of the RHRD and Local Records Divi-
sion and will be based on physical inventories of records,
Texas and federal statutes, state agency regulations, Texas
attorney general’s opinions, and retention periods for
comparable records in other states. Determinations will
be subject to review and approval. The consultant will
be responsible for setting up committees of local govern-
ment officials to review retention periods and advise on
methodology of the project.

After determination and approval of retention periods,

the consultant will have full production responsibility for -

manuals and/or other published formats for their dissem-
ination. Such responsibilities will include, but not be
limited to, design and illustration, writing, proofreading,
and preparation of copy.

The consultant will develop the work plan and timetable.

To work closely with staff of the Local Records Division
and make use of resources for research in a centralized
location, the consultant must locate in Austin for the
duration of the contract. The project will require exten-
sive travel and research.

Procedure for Selecting Consultant. Respondents
should have a master’s degree in history or a related dis-
cipline, with training and experience in public or business
archives and records management and in publications pro-
duction. The Texas State Library and Archives Commis-
sion will base its selection upon factors such as evidence
of work produced similar to that previously described,
references as to ability to meet goals and timetables and
work effectively with others, and reasonableness of cost.

August 5, 1983
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Deadline for Submission. Proposals must be submitted
no later than S p.m. on September 9, 1983, and must be
accompanied by a copy of the respondent’s curriculum
vitae.

Contact Person. For further information, contact
Marilyn von Kohl, Texas State Library, P.O. Box 12927,
Austin, Texas 78711.

Issued in Austin, Texas, on July 27, 1983.

TRD-835777 William D. Gooch
Assistant State Librarian
Texas State Library and Archives
Commission

Filed: July 28, 1983
For further information, please call (512) 475- 2166

Board of Nurse Examiners
Request for Proposals

This request for proposals is not filed pursuant to Texas
Civil Statutes, Article 6252-11c.

The Board of Nurse Examiners for the State of Texas
is accepting bids for a manager or organization to ad-
minister the licensing examination in February and July
of 1984 and 198S.

Scope of Service. The services provided by the test
manager and/or test administration service are as follows:
(1) work with staff of the examination site regarding
arrangement;
(2) receive and secure test booklets at lhe test site, or
transport booklets to the site;
(3) inventory test booklets at the test site;
(4) provide testing supphes not supplied by the board;
(5) provide personnel to administer the examination
as follows:
(a) examiner—one per site;
(b) proctors—total of one for every 20 candidates
assigned as follows:
(1) one for every 35 seated candidates;
(2) doorkeepers;
(3) miscellaneous—proctor supervisors; escorts
to bathroom;
(6) orient personnel to security measures and testing
procedures;
(7) check test booklets and verify that the candidate
identifying information is recorded correcily;
(8) prepare necessary forms;
(9) return test booklets to the testing service; and
(10) return rosters, admission cards, and photos to
the board.

The services provided by the Board of Nurse Examiners
are as follows:

(1) obtain examination sites;

(2) provide a board liaison person to work with ex-
aminers;

(3) order test booklets;
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(4) provide the number of candidates expected at each
site, approximately 30 days in advance;

(5) issue admission cards;

(6) provide alpha candidate rosters, test booklet/can-
didate record in alpha order—one for each proctor, seat-
ing labels;

(7) provide guidelines for emergency, late arrivals,
etc.;

(8) provide a copy of security measures and informa-
tion to orient proctors;

(9) provide one copy of the test administration
manual for each site (o be treated as secure material); and
_ (10) provide a dialogue of necessary information to
be read to candidates (information not in the manual).

Deadiine for Submission. Bids will be accepted through
September 1, 1983.
Contact Person. Should there be any questions regard-

ing the services, please contact Margaret L. Rowland,
1300 East Anderson Lane, Building C, Suite 225, Austin,
Texas 78752, (512) 835-4880.

Issued in Austin, Texas, on July 27, 1983.

TRD-835778 Margaret L. Rowland, R.N.

Executive Secretary
Board of Nurses Examiners

Filed: July 28, 1983
.For further information, please call {512) 835-4880.

Public Utility Commission
Correction of Error

A proposal submitted by the Public Utility Commission’
of Texas contained errors as published in the July 29,
1983, issue of the Texas Register (8 TexReg 2853). On
page 2853, in 16 TAC §23.23(b)(2)(A), the following
sentences should have been printed in boid type to in-
dicate new language.

(A)(B)] Al fuel costs shall be reviewed at the
time of the utility’s general rate case. All allowed fuel
costs, including, if approved, a reconciliation of over- or
under-recovery of fuel costs, shall be recovered through
the energy portion of the utility’s base rates.

In §23.23(b)(2)(B). the following sentences should also
have been printed in bold type.

(B)(A)] In determining allowable fuel costs,
the commission may consider the cost of fuel for the utili-
ty’s own generation, the cost of economy energy, hydro-
electric energy, purchased power, cogeneration, wheel-
ing, and other cosis associated with generated or pur-
chased power as approved by the commission. In mak-
ing such determination, the commission shall consider
revenues from these or other activities, including off-
system sales, (0 assure that the ratepayers receive an sp-
propriate portion of benefits associated with such
revenues.




Railroad Commission of Texas
Correction of Error

A proposal submitted by the Railroad Commission of
Texas contained errors as published in the July 22, 1983,
issue of the Texas Register (8 TexReg 2731). In the text
of 16 TAC §3.8(a)(17) on page 2732, the word *‘organiza-
tion" should be shown as singular. On page 2733, the
title of §3.46 referenced in new paragraph (d)(1) should
read: “Fluid Injection into Productive Reservoirs.”

On page 2734, there should be a new subclause
(d)@Xc)i)(ILI), which reads as follows:

(1)  All workover pits shall be dewatered,
backfilled, and compacted within 30 days of the comple-
tion of workover operations.

On page 2735, new clause (d)(6)(E)(i) should read:

(i) pollution of surface or subsurface water
is occurring or is likely to occur asaresult of the permit-
ted operations;

Texas Savings and Loan
Department
Branch Applications

Notice is hereby given to all (approved) savings and loan
associations operating in Texas that the following applica-
tions to establish and operate branch offices have been
filed with the savings and loan commissioner of Texas.
These applications have been filed pursuant to authority
and jurisdiction granted by Texas Civil Statutes, Article
852a; and are scheduled for hearing Monday, August 1,
1983, in the offices of the Savings and Loan Department,
1004 Lavaca, Austin. The particular sections of the statute
involved are 2.13 and 11.11. The particular rules involved
are 7 TAC §§51.1-51.13, 53.3, and 53.4. Such rules are
on file with the Texas Register, Office of the Secretary
of Siate, or may be seen at the department’s offices.

The applicant associations each assert that operation of
the proposed branch office will not unduly harm any
other association operating in the vicinity; that there is
a public need for the proposed branch office; that the
volume of business in the community in which the pro-
posed branch office will operate is such as to yield a prof-
it to the association in a reasonable time, and certain other
‘ assertions per 7 TAC §53.3 and §53.4.

Anyone desiring to protest any one or more of the follow-
ing applications may do so by writing the commissioner
at P.O. Box 1089, Austin, Texas 78767, and so indicating
and by appearing at 10a.m. on Monday, August 1, 1983,
in the department’s offices and voicing protest when the
application is called. If no protest is registered prior to
or at the time the application is called, hearing on the
application may be dispensed with; if protest is registered
and existing when the application is called, hearing on
the application will be continued 10 a later date to receive
testimony and evidence from the parties and to ac-
cumulate a record of pertinent information and data in
support of the application and in protest to the applica-
tion. The applicants for branch offices and the proposed
locations are as follows:

Docket # Application
031-83  Heart O’Texas Savings Association (San
Saba) for 204 South Key Street, Lampasas,

l.ampasas County;

Heart O’Texas Savings Association (San
Saba) for southeast corner of Brodie Lane
and Plantation Road, Austin, Travis
County;

Central Plains Savings Association (Tulia)
for Bridge and Country Club Lane, Fort
Worth, Tarrant County;

Equitable Savings Association (Round
Rock) for 9430 Research Boulevard,
Austin, Travis County;

Delta Savings Association (Alvin) for 301
irvine, Yoakum, DeWitt County;

First State Savings Association (San An-
tonio) for northwest corner of Bandera
and Braun, Bexar County;

First State Savings Association (San An-
tonio) for northwest corner of Paso Del
Norte and San Pedro, Hill Country
Village, Bexar County;

Sunbelt Savings Association (Stephenville)
for northwest corner of Coit Road and
Park Boulevard, Plano, Collin County;

San Antonio Savings Association (San An-
tonio) for 907 North Main, Bandera,
Bandera County.

034-83

130-83

131-83

133-83

134-83

135-83

137-83

138-83

Issued in Austin, Texas, on July 12, 1983.

TRD-835712 L. L. Bowman il

Savings and Loan Commissioner

Filed:. July 26, 1983
For further information, please call (512} 475-7991.

Notice is hereby given that application has been made to
the Savings and Loan Commission of Texas by Sentry
Savings Association, Slaton, Lubbock County, for ap-
proval to establish a branch office of said association at
the following location: 7816 Burnet Road, Austin, Travis
County. Notice is further given that hearing on the ap-
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plication is set for 9 a.m. on August 4, 1983, in the of-
fices of the Savings and Loan Department of Texas, 1004
Lavaca, Austin. This is a continuance on the hearing of
June 6, 1983, at which time the parties appeared and
stated their positions. The nature and purpose of this
hearing is to accumulate a record of pertinent informa-
tion and data in support of the application and in op-
position to the application, from which record the com-
missioner shall determine whether to grant or deny the
application, and may be continued from day to day at
the same location if not concluded on the day said hear-
ing commences.

This application is filed and hearing held pursuant to
authority and jurisdiction granted by Texas Civil Statutes,
Article 852a. The particular sections of the statute in-
volved tre 2.13 and 11.11. The particular rules involved
are 7 TAC §§51.1-51.13, 53.3, and 53.4. Such rules are
on file with the Texas Register, Office of the Secretary
of State, or may be seen at the department's offices.

The applicant association asserts that operation of the
proposed branch office will not unduly harm any other
association operating in the vicinity; that there is a public
need for the proposed branch office; that the volume of
business in the community in which the proposed branch
office will operate is such as to yield a profit to the
association in a reasonable time, and certain other asser-
tions per 7 TAC §53.3 and §53.4.

Issued in Austin, Texas, on July 27, 1983.

TRD-835745 L. L. Bowman

Savings and Loan Commissioner

Filed: July 27, 1983
For further information, please call (512) 475-7991.

3

Notice is hereby given that application has been made to
the Savings and Loan Commission of Texas by Taylor-
Banc Savings Association, Taylor, Williamson County,
for approval to establish a branch office of said associa-
tion at the following location: Milam Plaza Shopping
Center, southeast corner of West Fourth and Orchard
Streets, Cameron, Milam County. Notice is further given
that hearing on the application is set for 9 a.m., on August
9, 1983, in the offices of the Savings and Loan Depart-
ment of Texas, 1004 Lavaca, Austin. This is a continuance
on the hearing of June 6, 1983, at which time the parties
appeared and stated their positions. The nature and pur-
pose of this hearing is to accumulate a record of perti-
nent information and data in support of the application
and in opposition to the application, from which record
the commissioner shall determine whether to grant or
deny the application, and may be continued from day to
day at the same location if not concluded on the day said
hearing commences.

This appiication is filed and hearing held pursuant to
authority and jurisdiction granted by Texas Civil Statutes,
Article 852a. The particular sections of the statute in-
voived are 2.13 and 11.11. The particular rules involved
are 7 TAC §§51.1-51.13, 53.3, and 53.4. Such rules are

August 5, 1983
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on file with the Texas Register, Office of the Secretary
of State, or may be seen at the department’s offices.

The applicant association assets that operation of the pro-
posed branch office will not unduly harm any other as-
sociation operating in the vicinity; that there is a public
need for the proposed branch office; that the volume of
business in the community in which the proposed branch
office will operate is such as to yield a profit to the
association in a reasonabletime, and certain other asser-
tions per 7 TAC §53.3 and §53.4.

Issued in Austin, Texas, on July 27, 1983.

TRD-835746 L. L. Bowman Il

Savings and Loan Commissioner

Fifed: July 27, 1983
For further information, please call (512) 475-7991.

Charter Applications

Notice is hereby given that application has been made to
the savings and loan commissioner of Texas for the ap-
proval of a charter for Hall Savings Association, 10100
North Central Expressway, Dallas, Dallas County. Notice
is further given that hearing on the application will be
set for 9 a.m. on August 16, 1983, in the offices of the
Savings and Loan Department of Texas, 1004 Lavaca,
Austin, pursuant to authority and jurisdiction granted
by the Texas Savings and Loan Act, Texas Civil Statutes,
Article 852a.

The nature and purpose of the hearing is to accumulate
arecord of pertinent information and data in support of
the application and in opposition to the application, from
which record the commissioner shall determine whether
to grant or deny the application.

The particular sections of the statute involved are 2.01-
2.09 and 11.11. The particular rules involved are 7 TAC
§851.1-51.13. Such rules are on file with the Texas Reg-

. ister, Office of the Secretary of State, or may be seen at

the department’s offices.

The applicants for charter assert that the prerequisites,
where applicable, set forth in §§2.02-2.06 of the Act, have
been met; the character responsibility and general fitness
of the persons named in the articles of incorporation are
such as to command confidence and warrant belief that
the business of the proposed association will be honestly
and efficiently conducted and that the proposed associa-
tion will have qualified full-time management; there is
a public need for the proposed association, and the
volume of business in the community in which the pro-
posed association will conduct its business is such as to
indicate a profitable operation; and the operation pro-
posed association will not unduly harm any existing as-
sociation.

Anyone desiring to oppose this application may do so by
appearing at the scheduled hearing; however, it is re-
quested and advisable that persons who plan to oppose
this application, notify the commissioner of their inten-



tions, in writing, at P.O. Box 1089, Austin, Texas 78767,
at least 10 days prior to the scheduled hearing.

Issued in Austin, Texas, on July 6, 1983.

TRD-835747 L. L. Bowman iil

Savings and Loan Commissioner

Filed: July 27, 1983
For turther information, please call (512) 475-7991.

Notice is hereby given that application has been made to
the savings and loan commissioner of Texas for the ap-
proval of a charter for Columbia Savings Association,
in the vicinity of Bay Area Boulevard and IH 45, Hous-
ton, Harris County. Notice is further given that hearing
on the application will be set for 9a.m. on August 2, 1983,
in the offices of the Savings and Loan Department of
Texas, 1004 Lavaca, Austin, pursuant to authority and
jurisdiction granted by the Texas Savings and Loan Act,
Texas Civil Statutes, Article 852a.

The nature and purpose of the hearing 1s to accumulate
a record of pertinent information and data in support of
the application and in opposition to the application, from
which record the commissioner shall determine whether
to grant or deny the application.

The particular sections of the statute involved are 2.01-
2.09 and 11.11. The particular rules involved are 7 TAC
§§51.1-51.13. Such rules are on file with the Texas Reg-
ister, Office of the Secretary of State, or may be seen at
the department's offices.

The applicants for charter assert that the prerequisites,
where applicable, set forth in §§2.02-2.06 of the Act, have
becn met; the character responsibility and general citness
of the persons named in the articles of incorporation are
such as to command confidence and warrant belief that
the business of the proposed association will be honestly
and efficiently conducted and that the proposed associa-
tion will have qualified full-time management; there is
a public need for the proposed association, and the
volume of business in the community in which the pro-
posed association will conduct its business is such as to
indicate a profitable operation; and the operation pro-
posed association will not unduly harm any existing as-
sociation.

Anyone desiring to oppose this application may do so by
appearing at the scheduled hearing; however, it is re-
quested and advisable that persons who plan to oppose
this application notify the commissioner of their inten-
tions, in writing, at P.Q. Box 1089, Austin, Texas 78767,
at least 10 days prior to the scheduled hearing.

Issued in Austin, Texas, on July 6, 1983.

TRD-835713 L. L. Bowman il

Savings and Loan Commissioner

Filed: July 27, 1983
For further information, please call (512) 475-7991.

Texas Water Commission,

Applications for Waste Disposal
Permits

Notice is given by the Texas Water Commission of public
notices of waste disposal permit applications issued during
the period of July 25-29, 1983.

No public hearing will be held on these applications unless
an affected person has requested a public hearing. Any
such request for a public hearing shali be in writing and
contain the name, mailing address, and phone number
of the person making the request; and a brief descrip-
tion of how the requester, or persons represented by the
requester, would be adversely affected by the granting
of the application. If the commisston determines that the
request sets out an issue which is relevant to the waste
discharge permit decision, or that a public hearing would
serve the public interest, the commission shall conduct
a public hearing, after the issuance of proper and timely
notice of the hearing. If no sufficient request for hear-
ing is received within 30 days of the date of publication
of notice concerning the applications, the permit will be
submitted to the commission for final decision on the ap-
plication.

Information concerning any aspect of these applications
may be obtained by contacting the Texas Water Com-
mission, P.O. Box 13087, Austin, Texas 78711, (512) 475-
2678.

Listed are the name(s) of the applicants and the city in
which the facilities are located; type of facility; location
of the facility; permit number; and type of application—
new permit, amendment, or renewal.

Period of July 25-29, 1983

Ashford Street Associates, Incorporated, Houston;
apartment complex; approximately 2,000 feet up-
stream from the crossing of Harris County Flood Con-
trol District Ditch 122-00-00 and Cook Road in Har-
ris County; 12784-01; new permit

C&W Constructors, Incorporated, Houston; mobile
home park complex and commercial development; ap-
proximately "4 mile southeast of the intersection of
State Highway 105 and Old 105, and approximately
V4 mile due west of the intersection of State Highway
105 and East Beech Road in Montgomery County;
12761-01; new permit

Cypress-Klein Utility District, Houston; wastewater
treatment plant; on Cypresswood Boulevard, approx-
imately 1,500 feet north of Cypress Creek, and ap-
proximately 3,500 feet north of the intersection of
Stuebner-Airline Road and Strack Road in Harris
County; 11366-01; renewal

Gulf Coast Waste Disposal Authority, Houston;
wastewater treatment plant; approximately 1,000 feet
north of Cypress Creek and 1,800 feet west of Aldine-
Westfield Road in north-central Harris County; 11142-
02; renewal

Roger Pipkin 111, Houston; mobile home park; 1,300
feet south of Anderson Road, at a point approximately
6,500 feet cast of the intersection of South Post Oak

August 5, 1983
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Road and Anderson Road in Harris County; 12798-01;
new permit

O & O Enterprises, Inc., Grangerland; coin-operated
laundromat; at the intersection of Gulf Coast Road
and FM Road 3083 in the Town of Grangerland in
Montgomery County; 02662; new permit
Montgomery County Municipal Utility District 53,
Houston; mixed use office and multi-family subdivi-
sion; approximately 2,000 feet west of the intersection

August 5, 1983

of IH 45 and State Highway 75, south of the City of
Conroe in Montgomery County; 12794-01; new permit

Issued in Austin, Texas, on July 29, 1983.

TRD-835877 Mary Ann Hefner
Chief Clerk
Texas Water Commission

Filed: August 1, 1983
For further information, please call (512) 475-4514.
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