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% The General Land Office adopts on an emergency basis new rules concerning fees charged
by the land commussioner; effective date - September 1 . .................. page 3543

& The Texas Department of Human Resources adopts new rules concerning the Temporary
Emergency Reltef Program; effective date - September 1 .. . ... ... .. . page 3544

# The Veterans' Land Board adopts on an emergency basis amendments increasing fees charged
for various services in conjunction with the Veterans' Land Program required by the increased
costs of performing the services; effective date - September 1.......... ... .. page 3546
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Emergency

Rules

An agency may adopt a new or amended rule, or repeal an ex-

isting rule on an emergency basis, if it determines that such ac-
tion is necessary for the public health, safety, or welfare of this
state. The rule may become effective immediately upon filing
with the Texas Register, or on a stated date less than 20 days
after filing for no more than 120 days. The emergency action
is renewable once for no more than 60 days.

An agency must submit written reasons, published in the
Register, for emergency action on a rule. The submission must
also include a statement of the legal authority under which the
emergency action is promulgated and the text of the emergen-
cy adoption. Following each published emergency document is
certification information containing the effective and expiration
dates of the action and a telephone number from which further
information may be obtaired.

Symbology in amended rules. New language added to an ex-
isting rule is indicated by the use of bold text. [Brackets] indicate

deletion of existing material within a rule.

TITLE 16. ECONOMIC
REGULATION

Part ll. Public Utility Commission of
Texas

Chapter 23. Substantive Rules

Rates

16 TAC 823 23

The Public Utiity Commuission of Texas adopts on an
emergency basis amendmunts to 423.23, concern
ing rate structure 1t has heen deterrmined by the com
missioners that, due to the magnitude of expense in
volved for both consumers and utihties, emergency
adoption of o rule assunng stncter scrutiny and prior
approval of fuel costs 15 nacessary te prevent imrm
nent penl to the public welfare

The amendments ate adopted on an emergency basis
under Texas Civil Statutes, Article 1446¢c, 516, which
provide the Public Utility Commussion of Texas with
the authority to make and enforce rules reasonably
required in the exercise of s powers and yunisdiction
and 1o make decisions with respect to administering
the provisions of the Act

§23.281. Rare Design
ta) (No Jhange )
(b) Electric [Rate design).

(1) (No change.)

(2)  The prosisions of this section apply to sl
investor-ow ned generating electric utilities. Beginning with
the September 1983 billing period of each utility, respec-
tively, no automatic fuel adjustment clause shall be al-
lowed. Any revision of a utility’s billings to ity customers
to allow for the recovery of additional fuel costs may be
made only upon public hearing and order of the com-

8 TexReg 3540 September 9, 1983

mission. No later than August 15, 1983, esch utility
covered by this section shall file with the commission all
information necessary to determine an intenim fixed fuel
factor, effective with ity September 1983 billing period.
On September 1, 1983, cach utility shall file un applica-
tion for un interim tived fuel luctor, After notice and
hearing, the commission shall set such an interim factor,
The interim tuel factor shall remain fined until the uiil-
ity 's nest generul rate case or comnnssion-ordered recon-
ciliation, whichever accurs first. The monthbhy interim fuel
factor shull be determined by dividing the actual, unad-
justed fuel costs by actual, unsdjusted sales for the §12-
month period ending June JO, 1983, | An adjustment tor
recovenng the cost ol tuel used i the generation of elee-
tric power mas be allowed i the tanit ol electnic utihties
when approved by the commission provided that )

(AM(B)] Al fuel costs shall be reviewed at the
time of the utility's general rate case. Al allowed fuel
costs, including, if approved, @ reconciliation of over- or
under-recovery of fuel costs, shall be recovered through
the energy portion of the utility's hase rates. [The 10tal
cost of fuet per kilowatt-hour (tuel cost tactor) and/or
purchased power (purchased power adjustment tactor)
15 shown on the bill (provaded that the unility shall have
the option of also showing on the bill the total cost of
fuel);)

(B)(A)] In determining alowable fuel costs,
the commission may consider the cost of fuel for the 1 til-
ity’s own generation, the cost of economy energy, hydro-
electric energy, purchased power, cogeneration, wheel-
ing, and other costs associated with generated or pur-
chased power as approved by the commission. In mak-
ing such determination, the commission shali consider
revenues from these or other activities, including off-
system sales, to assure that the ratepayers receive an sp-
propriate portion of benefits associated with such
revenues. [At the time of a rate hearing, the utility shall



have filed with the commission all requested fuel contracts
and cost data upon which such total fuel costs are predi-
cated with a schedule showing any adjustments antici-
pated under current contracts;]

(C) When approved by the commission, a
utility’s base rates may be designed to: [The items included
in the cost of fuel are approved by the commission;}

(i) include seasonal differentiation of fuel
costs; and

(i) account for system losses and for dif-
ferences in line losses corresponding to voltage level of
service.

(D) For sl third-party, nonaffiliated fuel con-
tracts, the utility shall have the burden of demonstrating
in each general rate case that its contract negotiations have
produced the lowest reasonable cost of fuel to ratepayers.
To the extent that the utility does not meet its burden of
proof, the commission shall disallow the portion of fuel
costs that it finds to be unreasonable. [Fuel costs billed
shall be for fuel consumed in the generation of electric
energy in the calendar month that most closely cor-
responds to the billing period; and}

(E) For all fuels acquired from or provided by
affiliates of a generating utility, the utility shall have the
burden of demonstrating in esch general rate case that
all fuel and fuel-related affiliate expenses are reasonable
and necessary, and that the price to the utility is no higher
than prices charged by the supplying affiliate to its other
affiliates or divisions or to unuffiliated persons or cor-
porations for the same item or class of items. {The touwal
fuel cost 1s applied equitably to cach customer’s bill and
is proportional to the number of hilowatt-hours used.
This shall be done by determiming a fuel cost factor.}

G) The witilinte fuel price shall be **at cost’’;
no return on equity or equity profit may be included in
the affiliate fuel price. The commission may consider the
inclusion of affiliate equity return in rate of return and
rate base during the utility's general rate case: however,
affiliate equity return or profit shall not be considered
part of fuel cost.

(ii) Within 12 months of the implementation
of this subsection and thereafter, as determined by the
commission, the commission shall perform a full opers-
tional investigstion of all affiliate fuel suppliers and fuel
supply services. The commission may use the results of
such investigations during a succeeding general rate case,
fuel cost reconcilintion proceedings, emergency request
proceedings, and elsewhere as it deems appropriste.

(i) The atfilinted companies shall establish,
maintgin, and provide for commission audit sl books and
records related to the cost of fuel. These records shall
explicitly identify all salaries, contract expenses, or other
expenses paid or received among any affiliated com-
panies, their employees, or contract employees.

(F) 1f an electric utility can demonstrate in an
emergency request that fuel curtaiiments, equipment fall-
wre, strikes, embargoes, sanctions, or other rensonably
unforeseeable circumstances have substantially changed
the cost of fuel included in its base rates, the commis-
sion shall issue an interim order on such emergency re-
quest within 30 days. Such request shall state the nsture
of the emergency and the magnitude of change in fuel
costs resulling from the emergency circumstamces. If

within 120 days after implementation, after a full in-
vestigation of the emergency condition, the interim fac-
tor is found by the commission to have been excessive,
the utility shall refund, with interest at the utility’s com-
posite cost of capital during the period the rates were in
effect, all excessive collections. Such interest shall be
calculated on the cumulative monthly over-recovery
balance. If after full investigation the commission deter-
mines that no emergency condition existed, a penalty of
up to 10% of such collections may be imposed. Any over-
or under-recovery of fuel costs existing at the time of the
emergency request shall be subject to reconciliation as
provided for in subparagraph (1) of this paragraph.

(G) In the event of an unanticipated material
decrease in fuel costs or unanticipated material increase
in revenues from the sales of economy energy, wheeling,
or other sources, such as off-system sales, the utility shall
file, under the emergency provision of subparagraph (F)
of this paragraph, a request to decrease the fuel portion
of its base rates. The commission shall modify the base
rules to assure thal ratepayers receive an appropriate por-
tion of such savings of revenues.

(H) Each utility shall maintain up-to-date
monthly and cumulative records of fuel costs, fuel
revenues, and the difference between them, and it shall
report this information to the commission on a monthly
basis.

() Noless than 12 months after implementing
a change in its base rates, a utility shall request recon-
citiation of any over-recovery of fuel cost revenues and
may request an opportunity to reconcile any under-re-
covery of such fuel costs, Under-recovery reconciliation
shall be granted only for that portion of fuel costs in-
creused by conditions or events beyond the control of the
utility, and upon demonstration of proof by the utility
that such conditions or events could not have been pre-
dicted or foreseen at the time the rates were established.
Interest to be paid by the utility or to the utility on such
over- or under-recovery of fuel costs shall be at the util-
ity's composite cost of capital duting the period the rates
were in effect. Such interest shull be calculated on the
cumulative monthly over-under-recovery balance.

(i) The utility shall have the burden of show.
ing in public hearing that it has operated plant and gen-
erated electricily efficiently und that it has mainisined ef-
fective cost controls. Such burden of proof shall extead
to sffilistes in the case of affiliate fuel suppliers.

(i) A utility may not request a fuel cost
reconcilintion if it hus been granted a fuel cost reconcilis-
tion within the preceding 12 months. This subsection shall
not preclude the recanciling of fuel costs and revenues
in the general rate case as approved by the commission,
and it shall not preclude the filing of an emergency re-
quest as provided in subparagraphs (F) and (G) of this
paragraph.

(J) if upon audit or other finding, the com-
mission determines thst fuel cost revenue collections are
excessive, it may initiate s fuel cost reconciliation hearing.

(K) Utllities covered by this section shall pro-
vide, in 8 format specified by the commission, moathly
reports contsining all information required by the com-
mission to monitor and evaluate fuel-related activities,

September 9, 1983
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including economy energy transactions, wheeling, off-
system sales, or other similar transactions.

(3) The provisions of this section apply to all in-
vestor-owned electric distribution utilities, river author-
ities, and all cooperative-owned electric utilities. Begin-
ning with the September 1983 billing period of each utility,
respectively, an electric utility which purchases electricity
at wholesale pursuant (o rate schedules approved, pro-
mulgated, or accepted by a federal or state authority and/
or purchases from gualifying facilities pursuant to a long-
terin contract may be allowed to include within its tariff
a purchased power cost recovery factor (PCRF) clause
which authorizes the utility to charge or credit its cus-
tomers for the cost of power and energy purchased to
the extent that such cost varies from the amount of pur-
chased power cost utilized to fix the base rates of the utili-
ty. Purchased electricity cost includes all amounts charge-
able for electricity under the wholesale tariffs pursuant
to which the electricity is purchased. The terms and con-
ditions of such clasuse shall be approved by an order of
the commission.

(A) Any diffcrence between the actual costs
to be recovered through the PCRF and the actual PCRF
revenues recovered shall be credited or charged to the cus-
tomers in the second succeeding billing month.

(B) [Ifsuch a utility purchases power from an
unreguiated entity, such as 4 political subdisision of the
State of Tenas, such utitity shull submit the purchased
power contract to the commission for approval of the
terms, conditions, and price. If the commission issues an
order approving the purchase, the purchasing utility may
have a PCRF applicuble to such purchav:s,

(C)  ITPCRF revenue collectioas exceed PCRF
costs by 10% in any given month, ard the total PCRF
revenues have exceeded tolal PCRE costs by 5.0% or
morc tor the maost recent 12-month period:

i) investor-owned electric utilities shall be
subject (o a 10% penglty on excess collection,

(i) cooperative-owned electric utilities shall
report 10 the commission the justification for excess
collection.

() Lhe utility shall mainfain wp to-date
monthly records of the costs to be recovered through the
PCRE. Such records shall show at each month end the
total estimated PCRE cost for that month, the actual
PCRF cost on 8 cumulative bssis, and the total dollar
amount of revenues resulting from the PCRF portion of
customer rates. These records and the calculation of the
PCRF shall be reported 10 the commission on a most-
curreat-month basis.

(E) lavestor-owned electric distribution utili-
ties, river authorities, and cooperative owned electric utill-
tles which own generating facilities must demonstrate in
the general rate case (hsat they have made the lowest rea-
sonsble cost fuel purchases, generated electricity efficient-
ly, and maintained adequate cost controls. All findings
in the rate case concerning fuel purchases, generation ef -
ficlency, and cost controls shall be summarized fairly in
plain language and reported within 60 days (o the regular
wholesale and retall customers who buy the power and
energy. Beginning September 1, 1983, no automatic ad-
Justment shall be allowed for the cost of fuel consumed
by such generating utllities in the operation of generation

September 9, 1983

facilities owned by such utilities. Any revision of such
a utility’s billings to allow for the recovery of such fuel
costs in excess of the cost of such fuel approved by the
commission shall be made only upon public hearing and
order of the commission. No later than September 9,
1983, each utility covered by this section shall file with
the commission all information necessary to determine
an interim fixed fue! factor effective with its September
1983 billing period. The interim fuel factor shall remain
fixed until changed by order of the commission. In the
case of utilities which own generation facilities the month-
ly interim fuel factor shall be determined by dividing ac-
tual unadjusted fuel costs incurred by such etility in its
own generation facilities by actual, net generation sales
from its owa generation facilities for the 12-month period
ending June 30, 1983, and subtracting the amount, if any,
of the per kilowatt hour fuel cost of such generation in-
cluded in the utility's existing energy rate. In the case of
utilities which do not have 12 months of normal opera-
tional history at that time, such utilities shall file with
the commission a requested factor vogether with all sup-
porting information. The commission shall, after oppor-
tunity for a public hearing, enter its order approving an
interim factor. The interim factor shall remain in effect
until further order of the commission in a general rate
proceeding, a reconciliation proceeding, or in an emer-
gency proceeding.

(i} In the case of utilities which own genera-
tion facilities the cost of fued consumed by such utilities
in the operation of generation fucititics owned by the utili-
ty shail be recovered througl a fixed per hilowatt hour
charge multiplied times the kilowatt hour sales generated
by the utitity and divided by the totad kilow st hour sales
by the utility. Al such fuel costs shall be reviewed at the
time of the utitity 's general rate case. All altowed fuel
costs, including a reconciliation ol over-recovery or
under-recorery shall be recovered through the fived per
kitowatt hour charge.

i) In detesmining atfowable fucl costy, the
commission may consider the cost of tuel tor the utility's
own generation, the cost of economy energy, hydroelec-
tric enery , purchased power, cogeneration, wheeling, and
other costs associated with generated power as approved
by the commussion. In making such determination, the
commission vhall consider revenues und cosis from these
or othey activities, including off-system sales, to assure
that the ratepayers receive an appropriate portion of bene-
fits associnted with such revenues,

(i) When approsved by the commission, @
utility's rates may be desigaed 10 include seasonsl dif-
ferentiation of fuel costs and uccount for system losses
and for differences in line losses corresponding to yoltage
level of service.

fiv) If the electric utility can demonstrate in
an emergency request that fuel curtailments, equipment
failure, strikes, cmbargoes, sanctions, or other reasonably
unforeseeable circumstances have substantislly changed
the cost of tuel previously fixed by commission order,
the commission shall Issue an interim order on such emer-
gency request within five days. Such order shall be effec-
tive for the period of the unforeseen circumstances. The
request shall state the nature of the cmergency and the
magnitude of change in fuel costs resulting fram the emer-



gency circumstances. If within 120 days after implemen-
tation, after a full investigation of the emergency condi-
tion, the interim factor is found by the commission to
have been excessive, the utility shall refund all excessive
collections. Any over- or under-recovery of fuel costs ex-
isting at the time of the emergency request or resulting
from the emergency relief shall be subject to reconcilia-
tion as provided in clause (viii) of this subparagraph.

(v) In the event of an unanticipated material
decrease in fuel costs or unanticipated material increase
in revenues from the sales of economy energy, wheeling,
or other sources, such as off-system sales, the utility shall
file, under the emergency provision of clause (v) of this
subparagraph, a request to decrease the fuel charge. The
commission shall modify the charge to assure that rate-
payers receive an appropriate portion of such savings or
revenues.

(vi) Each utility shall maintain up-to-date
monthiy and cumulative records of fuel costs of its gen-
eration, fuel revenues by reason of fuel used in generation
facilities owned by the utility, and the difference between
them, and it shall report this information to the commis-
sion on a monthly basis.

(vii) Such a utility may request reconcilia-
tion of any over-recovery or under-recovery of fuel cost
revenues annually. The utility shall have the burden of
showing in public hearing that it has operated plant and
generated electricity efficiently and that it has maintained
effective cost controls.

(viii) 1f upon audit or other findings, the
commission determines that fuel cost revenue collections
are excessive it may initiate a fuel cost reconciliation hear-
ing.

(ix) Utilities covered by this section shall
provide, in a format specified by the commission, month-
ly reports containing 21l information required by the com-
mission 10 monitor and evaluate fuel reluted activities in-
cluding economy energy transactions, wheeling, off-sys-
tem sales, or other similar transactions.

(F) ¥or those cooperative utilities which own
all or any part of, but do not operate, an electric gen-
erating facility or facilities, the results of all fuel purchase,
generation efficiency, and cost control evaluations made
in the operating partner’s general rate case or fuel hearing
must be summarized fairly in plain language and reported
within 60 days from the final order to its regular retail
customers who buy such power and energy. In addition,
the cooperative shall report (0 the customery its percentage
ownership in the facility or facilities and the approximate
portion of the customer's bill affected by the ownership.

{(3) ltems included in the cost of fuel will be re-
viewed on a regular basis by the commission, and improp-
er ¢harges shall be disallowed. 1f such charges are disal-
lowed, the utility shall provide appropriate refunds to af-
fected customers as directed by order of the commission.

{(4) Each electric utility shafl mantain a monthly
record of the cost of fuel used in the generation of elec-
tricity which is included or will be included in customer
rates. Such record shall show at each month end the total
cost (actual or estimate) of fuel consumed for that month
and on a cumulative basis, and the total dollar amount
of revenues resulting from the fuel cost component in cus-
tomer rates. Any difference between total cost of fuel con-

sumed and the amount of revenues resulting from the fuel
cost component in customer rates shall be credited or
charged to the customers in the next billing month.

[(5) An adjustment for recovering the cost of
economy energy purchased pursuant to a sale between
different electric utilities may, at the commission’s discre-
tion, be allowed in the tanff of the purchasing utility.

[(6) If the fuel cost revenues exceed the fuel cost
by 10% in any given month and the total fuel cost reve-
nues have exceeded total fuel costs by the total of 5.0%
or more for the most recent 12-month penod, the utility
shall so advise the commission.

[(M) A 10% penalty shall be applied to excessive
collections above the actual fuel costs for any given
month. For any month m which a utility over-recovers
actual fuel costs by 10% or more and has over-recovered
by 5.0% or more for the 12-month period ending with
such month, such over-collections shall be deemed to be
excessive unless otherwise found by order of the commis-
sion.

[(8) No penalties for excessive collections shall
be applied to those clectric utibties which have been
granted a fucl adjustment clause which explicitly considers
changes n the efficiency of generation. In addition, wili-
ties applying such an efficiency based fuel adyustment
clause shall be exempt from calculating adjustments for
over- and under-collection in the manner set forth in para-
graph (4) of this subsection.)

Issued in Austin, Texas, on September 1, 1983.

TRD-B36882 Rhonda Colbert Ryan
Secretary of the Commission
Pubhic Utihty Commussion of
Texas

Effective date. September 1, 1983
Expiration date. November 26, 1983
For further information, please call (512) 458-0100.,

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part |. General Land Office

Chapter 1. Executive Administration

Fees

31 TAC §1.91

The General Land Office adopts on an emergency
basis new §1.91, setting fees charged by the land
commissioner. This rule is adopted on an emergency
basis because of a change in the law effective Sep-
tember 1, 1983.

This new section is adopted on an emergency basis
under Senate Bilt 288, 68th Legislature, 1983, Chap-
ter 81, page 355, §21, which requires the land com-
missioner to set and collect reasonable fees for ser-
vices performed by the General Land Office.

September Y, 1983
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§1.91. Fees and Deposits. The commissioner 1s
authorized and required to collect these fees when they
are applicable:

(1) Deed transferring one tract of land or a de-
cree of court relating to one tract of land—for each file
affected—$5.00

(2) Affidavit of ownership—$5.00

(3) Original field notes—3$10

(4) Relinquishment Act oil and gas lease—$10

(5) Transfer or release of each mineral award,
mineral prospect permut, grazing lease, easement, or
mineral lease or part thereof —tor each file affected—$10

(6) Servicing and filing easement—state-owned
land—$10
(7) Servicing and filing grazmg lease—state-
owned land—$10
(8) Prospect permits—$10
(9) Geophysical exploration permits—$10
(10) Preparation of certificates of fact.
(A) Certificates of fact involving examination
of one file—$25
(B) Each additional file—3$7 50
(C) Each other centiticate not otherwise pro-
vided for—3$7.50
(11) Certified copes,
(A) Toby scrip certificate—$4.00
(B) Patent—%4 ()
(C) Deed of acquittance—$4.00
(D) Muster roll—34 00
(E) Copy of any record, document, or papers
in the English language not otherwise provided for herein,
per page—3$2.00
(F) Pages ot a record, document, or paper, re-
gardless of language, if the pages are ldarger than 84
inches by 14 inches, per page—$4 00
(G} Copy of any other paper, document, or
record in any other language than the English—per
page—3$2.00
(H) Records of the General T and Otfice and
the Veterans' Land Board, exveept these speafied, two
pages or less——3$4.00
(1) Records of the General Laad Othice and
the Veterans' 1 and Board, except those speaitied, that
are more than two pages, per page—3$2.00

(12) Maps.

(A)  Blue print, white print, or other cloth map
of any county—$15.00

(B) Bilue or white print paper map of any
county—$8.00

(C)  Blue print, white print, or other cloth map
of an inland bay—$20

(D) Blue or white prnt paper map of an in-
land bav-—$7.50

(E)  Blue prant, white print, or other cloth map
of Gulf of Mexico—$20

(F) Blue or white print paper map of Gulf of
Mexico—$10

(G) Ceniticate on either cloth or paper
map—$1.00

(H) For a working sketch, the fee shall be de-
termined by the amount of material used and the time
consumed, at the rate of, per hour—$8.00
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() When an examination of the records of the
General Land Office, other than maps or filed papers,
is desired by one person or where search 15 necessary to
compile information, mimmum fee to be charged of $1.00
and if the information is extended beyond 30 minutes,
an additional sum shall be charged at the rate of, per hour
(except where examination 1s made for the purpose of pur-
chasing copies)—3$8.00

(13) Reproduction of maps and sketches.

(A) 12 inches by 10 inches—$2.00

(B) 12 inches by 15 inches—$3.00

(C) 12 inches by 20 inches—$4.00

(14) Spanish translations.

(A) Translation of any Spanish document such
as titles and field notes, $ .05 per word, provided that
no charge shall be less than-—$5.00

(B) Certificate of fact concerning Spanish
titles—$10

(15) Other services.

(A) Addutional charge for maps or other in-
struments shipped in a mailing tube—% .75

{B) Typed transcriptions of tapes or other
sound recordings, per hour—$8.00

(C) Typed copies of tapes or other sound
recordings, for first cassette—$7.50

(D) Typed copies of tapes or other sound
recordings, for each cassette after the first—$3.00

(16) Patent and deed of acquittance fees.
(A) Patent fee—325
(B) Deed of acquittance fee—325

Issued In Austin, Texas, on September 1, 1983,

TRD-836898 Garry Mauro

Commisstoner
General Land Office

Effective date. September 1, 1983
Expiration date December 30, 1983
For turther information, please call (512) 475-5681.

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of
Human Resources

Chapter 10. Family Seif-Support

Temporary Emergency Relief Program

40 TAC §§10.4301-4316

The Texas Department of Human Resources adopts
on an emergency basis new §§10.4301-10.4316
concerning the Tempoarary Emergericy Relief Program.
House Bill 1732, 68th Lagislature, 1983, establishad
the Temporary Emergency Relief Program (TERP). The
program is a cooperative effort hetween the DHR and
county commissioners courts to provide needy per-
sons with food, utilities, housing, and clothing. it a
county does not participate, other contractors, se-
lected by a competitive bidding process, may contract



with the DHR. Procedures and criteria for selecting
noncounty providers will be published at a later date.

The DHR adopts the rules on an emergency basis so
that rules governing the program will be published by
the effective date of the legislation, September 1,
1983. Failure to have adopted rules by the effective
date would result in imminent peril to the public health,
safety, and welfare of needy people in Texas.

The DHR 1s simultaneously proposing the rules for per-
manent adoption.

The new rules are adopted on an emergency basis
under the Human Resources Code, Title 2, Chapters
22 and 34, which authorize the DHR to administer
public assistance programs and the Temporary Emer-
gency Rehef Program.

§10.4301. Progrum Overview.

(@) The Temporary Emergency Relief Program is
a cooperative effort between the DHR and county com-
missioners courts, other political subdivisions, or private
nonprofit organizations to provide relief to needy per-
sons. Contractors may provide food. utilities, housing,
and clothing.

(b) The DHR approves only one program for each
county. A single allocation to a county may not exceed
$100,000. Contraciors must provide local matching funds
that amount to 50% of the contract total.

§10.4302. Demonstrarion of Need. The DHR allocates
funds to counties based on the following evidence of their
demonstrated needs:

(1) the most recent available statistics about un-
employinens in the county compared to unemployment
in the state;

(2) the most recent available statistics about im-
poverished persons in the county compared to impover-
ished persons in the state; and

(3) the total amount of funds available for the
program.

§10.4303. Contracror Eligibility. The DHR gives all
counties an opportunity to apply for funds to operate this
program in their county. If a county declines to provide
serviges, the DHR may accept applications from political
subdivisions or private nonprofit orgamzations. If a coun-
ty submits an application that does not comply with the
DHR requirements or fails to respond within 30 days of
receiving a request for apphcation, the DHR treats the
county as if it declined. The DHR sclects another con-
tractor by a competitive bidding process and informs the
county of the choice.

§10.4304. Scope of Services.
() The contractor may deliver the following ser-
vices:

(1) mass-feeding—purchasing food, supplies
(utensils, pots, pans), and transportation (for distributing
mobile meals or raw food supplies);

(2) family and individual food assistance—dis-
tributing food vouchers or raw food supplies;

(3) mass shelter—purchasing cots and blankets
and renting space;

(4) emergency rent— paying for one month only
to prevent eviction and to provide housing for the home-
less;

(5) mortgage assistance—paying for one month
only to prevent eviction or closure;

(6) utilities assistance—restoring or preventing
the termination of services;

(7) clothing assistance—purchasing clothing to
distribute to ¢ligible persons; and

(8) other services that are integral but subor-
dinate to the contractor's plan as approved by DHR.

(b) The contractor may expand services to include
medical and transportation services if they are integral
but subordinate.

§10.4305. Application Requirements. To participate
in the program, the contractor must submit a completed
application on a form provided by the DHR. In the ap-
plication, the contractor must include:

(1) minimum personnel practices prescribed by
the DHR;

(2) organizational details as specified on the ap-
plication form;

(3) a plan for providing services;

(4) a budget; and

(5) the name of the authority responsible for
negotiating and signing the contract.

§10.4306. Plan of Service.

(a) In his application, the contractor submits to the
DHR a plan for providing emergency relief services. In
this plan, he includes:

(1) a description of the target population;

(2) chgibality criteria for clients;

(3) program operation—process of determining
eligibility, including who is responsible for determining
eligibility and how the contractor verifies the informa-
tion; procedures 1o notify prospective clients that they
are chgible or mehgible; process to appeal the contrac-
tor’s eligibibty decision; method of keeping information
canfidential.

(b) The contractor may revise cligility criteria for
prospective clients. Before implementing the revised
criteria, he must:

(1) allow adequate notice and opportunity for
public comment; and

(2) notify the the DHR contract manager to ob-
tain DHR approval of the revised criteria.

§10.4307. Budget.

(a) Local adnumistrative costs may not exceed 25%
of the local matching funds and may not be covered by
state funds. Local admimistrative costs are expenses the
contractor incurs in planning, organizing, and manag-
ing the program,

(b) In his applicavion, the contractor outlines a
budget that includes estimated local administrative costs
and direct services costs, including:

(1) sources and amounts of local matching funds
available to cover the direct services costs, and

(2) amount of state funds requested to cover
direct services costs.

(¢} Direct services costs are expenses the contrac-
tor incurs for services:
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(1) purchased for clients through subcontracts,
and
(2) purchased for clients through vouchers.

§10.4308. Public Notice and Comment.

(a) The contractor must allow adequate notice and
opportunity for public comment. He must notify the
public before estabhshing eligibulity criteria and the scope,
frequency, and duration of benefits he proposes to pro-
vide under the program. Public comment includes com-
ments from public organizations, private nonprofit or-
ganizations, voluntary associations, representatives of
low-income people, and other groups that assist the
needy.

(b) Inapplying for funds, the contractor must de-
scribe how he will:

- (1) notify the public of the ehgibility criteria and
the scope, frequency, and duration of benefits;

(2) obtain public comment;

(3) use comments; and

(4) respond to comments.

§10.4309. Contractor Requirements for Establishing
Client Eligibiluy. The contractor must establish the
client eligibility level at no less than 75% of the federal
poverty level as of September 1, 1983. The eligibility
criteria and operating procedures must include:

(1) client requirements—maximum rncome
fevels, based on family stze, at which chents are eligible;
need, family assets, residency: procedure to request ser-
vices; and documentation that a prospective client must
give the contractor.

(2) service delivery requirements—priorities for
providing services when more people are eligible than the
program’s resources can support; {requency and dura-
tion of services.

§10.4310. Comract Changes. Amendments are pro-
cessed in the same manner as the onginal contract.

§10.4311. Contractor Reporting Requirements. The
DHR may deny payments or terminate a contract if the
contractor does not submit departmental reports in the
time frames required by the DHR.

§10.4312. Paymen:.

(a) The DHR pays contractors on a grant basis.
The DHR may pay the contractor before he incurs ex-
penses under the contract.

(b) The DHR and the contractor determine the
need, time frames, and format of all requests for pay-
ment. The contractor must submit all requests for pay-
ment to the contract manager.

(c) The initial request for payment may not exceed
25% of the state funds allocated to the contract. Subse-
quent requests for payment may not exceed 25% of the
state funds allocated 1o the contract or the remaining un-
paid state funds allocated to the contract, whichever is
less. The contractor submits subsequent requests for pay-
ment whenever the cumulative expenses covered by state
funds are at least 90% of the cumulative payments made
by the DHR.

(d) The contractor must return unspent or un-
matched state funds to the DHR within 30 days of being
notified by the contract manager.
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§10.4313. Records. The contractor must keep all
records pertaming to the contract for three years after
the end of the federal fiscal year that he provided ser-
vices. If an audit 1s begun during this time, the contrac-
tor must keep the records until the audit is completed and
any audit exceptions are resolved. The contractor’s ac-
counting system must comply with accepted accounting
principles established by the American Institute of Cer-
tified Public Accountants.

§/0.4314. Audi. The contractor must make program
information available to the DHR at the time and place
requested by the DHR.

§10.4315. Audu Resolution.  After receiving the audit
report, the contractor has 10 days to request an infor-
mal review. Following the review, the DHR notifies the
contractor of the audit decision. If the contractor requests
to appeal the decision, the appeals hearing is conducted
according to procedures in the Fair Heurings, Fraud, and
Cwvil Rights Handbook.

§10.4316. Contract Termination and Expiration.
(a) the DHR may terminate a contract before the
expiration date 1f:

{1) the DHR and the contractor mutually agree
to terminate the contract,

(2) either the DHR or the contractor gives the
other party 30 days written notice that he intends to ter-
minate the contracr,

(3) federal or state laws are changed to reduce
or terminate the program,

{4) the contractor ceases 10 operate the program
without the DHR’s approval, or

(5) the contractor does not comply with the terms
of the contract or the negotiated service improvement
agreement.

(b) The DHR sends the contractor a written notice
when a contract 1s terminated. He has the right to ap-
peal this action within 10 days of receiving the notice.

Issued in Austin, Texas, on September 1, 1983.

TRD-836901 Marlin W. Johnston
Commussioner
Texas Department of Human
Resources

Etfective date. September 1, 1983

Expiration date: December 30, 1983

For turther ntormation, please call (512) 441-3355,
ext. 2037.

Part V. Veterans’' Land Board
Chapter 175. General Rules

40 TAC §5§175.3, 176.9, 175.12,
175.14-175.17

The Veterans' Land Board adopts on an emergency
basis amendments to §8175 3, 175.9,175.12, and
175.14-175.17, concerning fees charged for various
services performed in conjunction with the Veterans'
Land Program. The amendments will increase the
various fees charged by the agency required by the
increased costs of performing the various services.



These amendments are adopted on an emergency
basis because of a change in the law effective
September 1, 1983. The amendments are being
simultaneously proposed for permanent adoption.

The amendments are adopted on an emergency basis
under Senate Bill 288, 68th Legislature, 1983,
Chapter B1, page 355, §21, which authorizes the
Veterans’ Land Board to set and collect fees for
various services provided by the board.

§175.3. Land Selection.

(a)-(b) (No change.)

(c) In addition to the 5.0% down payment, and the
payment of excess over the maximum agreed to be paid
by the board, the veteran must also submit with his ap-
plication the sum of $190 {$70) to cover the appraisal fee
and contract service fee, and the sum of $130 for buyer’s
closing costs, title examination, and other expenses, such
as telephone calls, photostats, postage, and recording the
contract of sale between the board and the veteran and
the deed to the board from the seller.

(d)-(s) (No change.)

§175.9. Dearh of a Purchaser.
(@) Upon the death of a purchaser, the board
should be turnished with the following:

(1) If the account 15 insured under the group life
insurance plan, the board should be notified at once, and
furnished with a certihed copy of the death certificate
and an $80 {$20] deed fee, which is not paid under the
group insurance plan 1t not covered, the matenals listed
in paragraphs (2) and (3) of this subsection should be
furnished.

(2)-(3)

(b)-(c}
§175.12. Obtaimng a Deed to a Portion of the Land.

(a) In order to release a portion on a veteran's tract
from the terms and conditions of his contract of sale, it
is necessary tor the board to issue a deed in favor of the
veteran to sever such portion. To obtain such a deed, the
following steps should be taken:

(1} (No change.)

(2) The field notes and plat certified by the sur-
veyor should then be submitted to the board, and if the
severance 1s approved, and when the veteran is notified,
he should then submut a $120 ($35] appraisal fee and a
fee of $80 [$20] 10 cover issuance of the severance deed.

(b)-() (No change.)

§175.14. Mineral Leases.

(a) (No change )

(b) Each muncral lease executed must be submit-
ted to the board in duplicate. The approved original wiil
be returned for recording with the county clerk. One-half
of the bonus consideration, in the form of cash, check,
or money order, should accompany the lease, along with
a service fee in the amount of $100 {$10} made payable

(No change.)
{No change.)

to the board. If the veteran-purchaser is delinquent in

semi-annual instaliment payments, all the bonus consid-

eration, or as much as may be required, should be sent

to the board to be applied to the delinquent account.
(©)-(f) (No change.)

§175.15. Approval of Easements.

(a)-(f) (No change.)

(8) With each easement submitted for examination
and approval by the board, it is required by law that a
$40 [$10] fee payable to the board accompany the ease-
ment forms.

(h) All copies of the fully executed and acknowl-
edged easement form should be transmitted to the board,
accompanied by the consideration being paid therefor and
the $40 [$10) service fee.

(i) (No change.)

§175.16. Payment in Full.

(a) Upon payment in full of all monies due under
the contract of sale and purchase, a deed will be drawn
to the original veteran-purchaser or to the last assignee
whose assignment has been approved by the board. If a
deed is executed to other than the legal owner, the deed
and the rights conveyed therein insure to the benefit of
the legal owner. A fee of $80 [$20) is required for issuance
of the deed.

(b)-(e) (No change.)

§175.17. Fee and Deposits. In addition to the fees
cited in this section, the board is authotized and required
to collect these fees when they are applicable:

(1) Fee for each appraisal for each application
under the Texas Natural Resources Code, §161.362 [Texas
Civil Statutes, Article 5421m, §16]—$120 [$35],

(2) Contract of sale and purchase transfer fee for
each transfer—$140 [$35).

(3) Mineral lease service fee for each lease ex-
ecuted by the purchasers—$100 [$10).

(4) Reappraisal fee, when required by the board—
$120 ($35).

(S) Fee for each loan of abstract, in addition to
the $1.00 per page deposit made for loan of an ad-
stract—$40 [$10].

(6) Fee for servicing and filing each easement—
$40 [$10).

(7) Service fee for each contract of sale and pur-
chase—$70 [$35].

(8) Fee for homesite, severance [deed] or pay-in-
full deed—$80 [$20].

Issued in Austin, Texas, on September 1, 1983.

TRD-836899 Garry Mauro
Comnussioner

General Land Office
Eftective date. September 1, 1983

Expiration date: December 30, 1963
For further information, please call (512} 476-6661,
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Before an agency may permanently adopt a new or amended rule,
or repeal an existing rule, a proposal detailing the action must be
published in the Register at least 30 days before any action may
be taken. The 30-day time period gives ' .1*erested persons an op-
portunity to review and make oral or written comments on the rule.
A public hearing on the proposal may also be granted if such a pro-
cedure is requested by a governmental subdivision or agency, or
by an association consisting of at least 25 members.

The proposal, as published in the Reg/ster, must include a brief ex-
planation of the proposed action; a fiscal statement indicating ef-
fect on state or local government; a statement explaining an-
ticipated public benefits and possible economic costs to individuals
required to comply with the rule; a request for public comments;
a statement of statutory authority under which the proposed rule
is to be adopted {and the agency’s interpretation of the statutory
authority); the text of the proposed action; and a certification state-
ment. The certification information, which includes legal authori-
ty, the proposed date of adoption or the earliest possible date that
the agency may file notice to adopt the proposal, and a telephone
number to call for further information, follows each submission.

Symbology in amended rules. New language added to an existing
rule is indicated by the use of bold text. [Brackets] indicate dele-
tion of existing material within a rule.

8 TexReg
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TITLE 4. AGRICULTURE
Part IV. State Entomologist
Chapter 71. Bees

(Editor’s note: The text of the following rules praposed
for repeal will not be published. The rules may be ex-
amined in the offices of the State Entomologist, Texas
A&M University, College Station, or in the Texas Reg-
ister office, Room 503€, Sam Houston Building, 201
East 14th Street, Austin.)

The state entomologist proposes the repeal of §§71.1,
71.11, 71.21, and 71.31, concerning identification
of apiaries, interstate permits for movement of bees,
intrastate permits for movement of bees and apiary
quarantine.

Substantial revision of the Texas Bee L.aw by House
Bill 1511, 68th Legislature, 1983, has necessitated
the repeal of extant bee regulations and the simulta-
neous adoption of new bee regulations as part of a
complete revision of the Texas Admiristrative Code,
Title 4, Chapter 71. The revision is sought not only
to account for substantive changes made to the law,
but to reorganize the chapter to correspond to the
structure of the revised law, improve the style and ar-
chitecture ot the chapter, foster accuracy and clanty
among 1ts provisions, and effect general editonal
changes. An outhne of the rules proposed for repeal
and the disposition thereof follows

Section 71.1, relating to 1dentification of apianes, 1s
proposed for repeal without readoption. The necessi-
ty for identification of apiaries has been adequately
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addressed in Subchapter D of the revised Texas Bee
Law, relating to bran’ding and identification of apiary
equipment, ’

Section 71.11, relating to interstate permits for move-
ment of bees, is proposed for repeal without readop-
tion. The interstate movement of bees has been ade-
quately addressed in §131.041 of the revised Texas
Bee Law, relating to permit for importation.

Section 71,21, relating to intrastate permits for move-
ment of bees, has been repealed without readoption.
The intrastate movement of bees has been adequately
addressed by the revised Texas Bee Law, §131.043,
relating to permits for intrastate shipment.

Section 71.31, relating to apiary quarantine, has been
repealed to allow reorganization and revision ot the
chapter. The suhstance of the present §71.31 may
now be found in new §71.11, relating to apiary quar-
antine, simultaneously proposed

Dr. Dudley T. Smith, Texas Agricultural Experiment
Station associate director, has determined that for the
first five-year period the repeal will be in effect there
will be no fiscal impiications for state or local govern-
ment as a result of the repeal.

Paul Jackson, state entomologist, has determined that
for each year of the first five years the repeal is in ef-
fect the public benefit anticipated as a resuit of the
repeal will be clearyr and more understandable bee
regulations which are in accord with recent statutory
revisions.



Proposed

The anticipated economic cost to individuals who are
required to comply with the new rules simultaneously
proposed will be an inspection certificate: general, $50
each year for 1983 1987; queen apiary, $200 each
year for 1983-1987; and additional queen apiary, $50
each year for 1983-1987.

Comments on the proposal may be submitted to Paul
Jackson, State Entomologist, Entomology Depart-
ment, Texas A&M University, College Station, Texas
77843.

identification
4 TAC §71.1

The repeal is proposed under the Texas Agriculture
Code, §131.021, 1981, as amended, which provides
the state entomologist with the authority to adopt
rules as necessary to control, eradicate, or prevent the
introduction, spread, or dissemination of contagious
or infectious diseases of bees.

§71.1. Identification of Aparies.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued n College Station, Texas, on August 30, 1983.

TRD-836873 Dr. Neville P. Clarke
Director
Texas Agricultural Experiment
Station

Earliest possible date of adoption:
October 10, 1983

For further information, please call (409) 845-3511.

Interstate Permits
4 TAC §71.11

The repeal is proposed under the Texas Agricuiture
Code, §131.021, 1981, as amended, which provides
the state entomologist with the authority to adopt
rules as necessary to control, eradicate, or prevent the
introduction, spread, or dissernination ot infectious or
contagious diseases of bees.

§71.11. Interstate Permits for Movement of Bees.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’'s authaonty to adopt.

Issued in College Station, Texas, on August 30, 1983,
TRD-836875 Dr. Neville P, Clarke
Director
Texas Agricultural Experiment
Station

Earliest possible date of adoption:
October 10, 198)

For further information, please call (409) 845-3511.

Rules

Intrastate Permits
4 TAC §71.21

The repeal is proposed under the Texas Agriculture
Code, §131.021, 1981, as amended, which provides
the state entomologist with the authority to adopt
rules as necessary to control, eradicate, or prevent the
introduction, spread, or dissemination of contagious
or infectious diseases of bees.

§71.21. Intrastate Permits for Movements of Bees.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in College Station, Texas, on August 30, 1983, - ;

TRD-836877 Dr. Neville P. Clarke
Director
Texas Agricultural Experiment
Station ’

Earliest possible date of adoption: e
October 10, 1983 ;

For further information, please call (409) 845-3511. .

Quarantine
4 TAC §71.31

The repeal is proposed under the Texas Agriculture
Code, 8131.021, 1981, as amended, which provides
the state entomologist with the authority to adopt
rules as necessary to control, eradicate, or prevent the
introduction, spread, or disseminatton of infectious or
contagious diseases of bees.

§71.31. Apiary Quarannne.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authornty to adopt.

Issued in College Station, Texas, on August 30, 1983,
TRD-836879 Dr. Newville P. Clarke
Disector
Texas Agricultural Experiment
Station

Carliest possible date of adopution:
October 10, 1983

For further information, please call (409) 845-3511.

The state entomologist proposes new §871.1, 71.11,
71.21, and 71.22, concerning definitions, apiary quar-
tine, inspaction of queen apiary, and payment of fees.

Substantial revision of the Texas Bee Law by House
Bill 1511, 68th Legislature, 1983, has necessitated
the repeal of extant bee regulations and the simulta-
neous adoption of new bee regulations as part ol a
complete revision of the Texas Admunistrative Code,
Title 4, Chapter 71. The revision 1s sought not only
to account for substantive changes made to the law,
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but to reorganize the chapter to correspond to the
structure of the revised law, improve the style and ar-
chitecture of the chapter, foster accuracy and clarity
among its provisions, and effect general editorial
changes. A brief summary of the rules proposed for
adoption follows.

Section 71.1, relating to definitions, is proposed to
clarify terminology used in this chapter. The new rule
provides definitions for the terms Act, apiary, bee, col-
ony, director, disease, equipment, honey, nucleus,
person, pollen, queen apiary, and state entomologist.

Section 71.11, relating to apiary quarantine, readopts
with editorial revision the substance of the present
§71.31, relating to apiary quarantine, simultaneously
proposed for repeal.

Section 71.21, relating to inspection of queen apiary,
is 8 new rule detailing the requirements for obtaining
an inspection of a queen apiary.

Section 71.22, relating to payment of fees, is a new
rule relating the mechanics of the payment of inspec-
tion fees.

Dr. Dudley T. Smith, Texas Agricultural Experiment
Station assoctate director, has determined that for the
first five-year period the rules will be in effect there
will be no fiscal implications for state or local govern-
ment as a result of enforcing or administering the
rules.

Paul Jackson, state entomologist, has determined that
for each year of the first five years the rules as pro-
posed are in effect the public benefit anticipated as
a result of enforcing the rules as proposed will be
clearer and more understandable bee regulations
which are in accord with recent statutory revisions.

The anticipated economic cost to individuals who are
required to comply with the rules as proposed will be
sn inspection certificate: general, $50 each year for
1983-1987; queen apiary, $200 each year for 1983-
1987; and additional queen apiary, $50 each year for
1983-1987.

Comments on the proposal may be submitted to Paul
Jackson, State Entomologist. Entomology Depart-
ment, Texas A&M University, Coilege Station, Texas
77843.

General Provisions
4TAC §71.1

The new section is proposed under the Texas Agricul-
ture Code, §131.021, 1981, as amended, which pro-
vides the state entomologist with the authority to
adopt ruies as necessary to control, aradicate, or pre-
vent the introduction, spread, or dissemination of in-
fectious or contagious diseases of bees.

§71.1. Definitions. The following words and terms,
when used in this chapter, shall have the following mean-
ings, unless the context clearly indicates otherwise.

Act—Texas Bee Law, Texas Agriculiure Code,
Chapter 131, 1981, as amended.
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Apiary—A place where six or more colonies of
bees or nuclei of bees are kept.

Bee—Any stage of the common honeybee, Apis
mellifera species.

Colony—The hive and its equipment and ap-
purtenances, including bees, comb, honey, pollen, and
brood.

Director—The director of the Texas Agriculture
Experiment Station.

Disease—American foulbrood, European foul-
brood, or any other contagious or infectious disease of
bees, or parasile or pesi that affects bees or broed.

Equipment—Hives, supers, frames, veils, gloves,
tools, machines, or other devices for the handling and
manipulation of bees, honey, pollen, wax, or hives, in-
cluding storage or transporting containers fo1 pollen,
honey, or wax, or other apiary supplies used in the opera-
tion of an apiary or honey house.

Honey—The nectar of plants that has been trans-
ferred by, and is the natural product of, bees and that
is in the comb or has been taken from the comb and is
packaged in a liquid, crystallized, or granular form.

Nucleus—A small mass of bees and combs used
in forming a new colony.

Person—Any individual, partnership, corpora-
tion, association, governmental subdivision, or public or
private organization of any character.

Pollen—Dust-like grains formed in the anthers of
flowering plants 1n which the male elements or sperm are
produced.

Queen apiary—An apiary in which queen bees are
reared or kept for sale, barter, or exchange.

State entomologist—The state entomologist ap-
pointed by the director or the designee of the state
entomologist.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authcrity to adopt.

Issued in College Station, Texas, on August 30,1983.

TRD-836874 Dr. Neville P. Clarke

Director
Texas Agricuitural Experiment
Station

Earliest possible date of adoption:
October 10, 1983

For further information, please call {409) 845-35611,

Disease Control
4 TAC §71.11

The new section is proposed under the Texas Agricul-
ture Code, §131.021, 1981, as amended, which pro-
vides the state entomologist with the authority to
adopt rules as necessary to control, eradicate, or pre-
vent the introduction, spread, or dissemination of in-
fectious or contagious diseases of bees.

§71.11. Apiary Quarantine.
(a) All apiaries wherein disease is known o exist
may be quarantined by the state entomologist.



(b) A quarantinc of an apiary by the state entomo-
logist shall be established by:

(1) notifying the person having custody or con-
trol of the apiary of the presence of disease; or

(2) placing quarantine signs on the location quar-
antined.

(¢) No bees, nucler, combs, or equipment may be
removed from a quarantined apiary except upon written
authornization of the state ¢ntomologist

(d) A quarantine established by the state entomo-
logist shall remain 1n force and effect untl the state en-
tomologist shall declare the quarantuined apiary or loca-
tion to be free from disease The state entomologist shall
review a quarantined apiary or location at least once every
30 days for the continued presence of disease

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in College Station, Texas, on August 30, 1983.

TRD-836876 Dr Neville P. Clarke

Director
Texas Agncultural Expenment
Station

Earliest possible date of adoption
October 10, 1983

For turther information, please call (409) 845-3511.

Permits and Registration
4 TAC §71.21, §71.22

The new sections are proposed under the Texas
Agriculture Code, §131.021, 1981, as amended,
which provides the state entomologist with the
authonty to adopt rules as necessary to control,
eradicate, or prevent the introduction, spread, or
dissemination of infectious or contagtous diseases of
bees.

§71.21. Inspection of Queen Apiary. A person desir-
ing a certificate of inspection for a queen apiary must
file a written request for such inspection with the state
entomologist prior 1o January ! of the calendar year in
which the inspection is desired. An inspection tee, as
specified by §131.044 of the Act, will be charged at the
time of the request.

§71.22. Payment of Fees.

{a) AIll checks or money orders remitted for the
payment of any fees specified in Subchapter C of the Act,
shall be made payable to the **Apiary Inspection Service.”

(b) In the event of delinquent payment tow such
fees, the state entornologist may:

(1) sue to collect the delinquent fee;

(2) revoke or rescind the permit or registration;
and/or

(3) require a $10 penalty for delinquent payment
from the registrant or permittee.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

issued 1n College Station, Texas, on August 30, 1983.

Dr. Neville P. Clarke

Director

Texas Agricultural Experiment
Station

TRD-836878

Earliest possible date of adoption:
October 10, 1983

For further information, please call (409) 845-3511.

TITLE 16. ECONOMIC
REGULATION

Part il. Public Utility Commission of
Texas '

Chapter 21. Practice and Procedure

16 TAC §5821 1-21.67

(Editor's note - the text of the following rules being pro-
posed for repeal will not be published The rules may
be examined in the offices of the Public Utility Com-
mussion of Texas, 7800 Shoal Creek Boulevard, Suite
450N, Austin, or in the Texas Register office, 503E,
Sam Houston Building, 201 East 14th Street, Austin.}

The Public Utihity Commussion of Texas proposes the
repeal of Chapter 21, §821.1-21 67, concerning prac-
tice and procedure. The proposed repeal of Chapter
21 and adoption of new Chapter 21, 1s necessitated
by revisions to the Public Utility Regulatory Act (PURA)
as amended and reenacted by the 68th Legislature,
1983, relating to the powers and duties of the Office
of Public Utiity Counsel, the powers and duties of ad-
ministrative law judges, the requirtng of certain reports
and forecasts by utihties and the commisston, and pro-
viding for hearings and hearings procedures Renum-
bering, regrouping, and reorganmization, as well as
revised wording, are also proposed to assute increased
specificity and clanty through the logical organization
of this chapter

Rhonda Colbert Ryan, secretary of the commission,
has determined that for the first five-year period the
repeal will be in effect there will be no fiscal imphca-
tions for state or local government as a result of the
repeal

Ms. Ryan also has determined that for each year of
the first five years the repeal 1s in effect the public
benefit anticipated as a result of the repeal as propos-
ed will be the assurance that commission rules are In
accord with the PURA as adopted by the 68th
Legislature, 1983, and to make the rules of practice
and procedure more readable and thereby more com-
prehensible. There i1s no anticipated economic cost to
individuals as a result of the repeal.

Comments on the proposal may be submitted to Rhon-
da Colbert Ryan, Secretary of the Commussion, 7800
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Register
Shoal Creek Boulevard, Suite 450N, Austin, Texas §21.52. Oral Argument Before the Commussion.
78757. §21.53. Form, Content, and Service of Orders.
The repeal 1s proposed under Texas Civil Statutes, Ar- §21.54. '1‘/""””””" ve Finality.
ticle 1446c. §16, which provide the Pubiic Uty 2135 Effectve Date of Order.
Commission of Texas with the authority to make and §21.56. Reciprocity of kinal Orders between States.
enforce rules reasonably required in the exercise of §21.57. ktehearmg.
its powers and jurisdiction, and to make decisions with gj;;g l;"::fg:::;eo(r)‘i;" and Complants
respect to administering the provisions of this Act. §21.60. Er Parte Communications,
§21.1. Purpose and Scope of Rules. §21.61. Orgamzation of the Commussion.
§21.2. Defimitions. §21.62. En Banc Proceedings or Meetings.
§21.3. Filing of Documents. §21.63. Commission Forms.
§21.4. Computation of Time. §21.64. Commumications.
§21.5. Agreements 10 be in Writing. §21.65. Rate Chunges by Water Utlities with Fewer
§21.6. Conduct and Decorum. than 150 Customers. .
§21.7. Classification of Parues. §21.66. Form and Filing of Bonds.
§21.8. Parues Defined. §21.67.  Requests for Interim Rate Relief.
:270 A;’zzzi::';{‘ .Parues. This agency hereby certifies that the pfoposalihas
§21.11. Representative Appearances. been revuewled by legal counsel and found to be within
§21.12. Classification of Pleadings. the agency’s authority to adopt.
§21.13. Form and Content of Pleadings. Issued in Austin, Texas. on August 29, 1983
§21.14. Filing Fees. TRD-836885 Rhonda Colbert Ryan
§21.15. Service of Pleadings. Secretary of the Commission
§21.16. Examination and Correction of Pleadings. Pubhc Utity Commussion of
§21.17. Written Motions. Texas
§21.18. Amended Pleadings. Earhiest possible date of adoption.
§21.19. Zvcforporamm of Commission Records by October 10, 1983
eference.

§21.20. Time Lumuts for Filing Requests for Information For further information, please call {512) 458-0100.

and Prepared Testimony and Exhibuts.
§21.21. Docketing and Numbering of Causes.
25; g ,C,L’,')',';’;',’, 0‘:{ (};U:L‘;}(-e Definitions and General Requirements
§21.24  Dismussal Wuhout Hearing. 16 TAC §5§211-21.7
gi;j’; Z)‘.’s’(’;z::ri e(’;(::{’ i"’((’;;llnuance The Public Utiity Commussion of Texas proposes new
§21.27. Motion for Consolidation : §§211-21 7, concerning definitions and general re-
§21.28 Place and Natre of Hear.mgs quirements This undesignated head will contain sec-
§21.29  Presiding Officer ' tions concerning purpose and scope, definitions, filing
§21.30  Order of Procedure of documents, computation of time, agreements to
§21.31  Reporters and Transcripts. be in writing, conduct and decorum, and communica-
§21.32  Formal Exceptions tons.
§21.33. Offer of Proof The proposed repeal of Chapter 21, and adoption of
§21.34  Interim Orders. new Chapter 21, concerning practice and procedure,
§21.35 Briefs 1S necessitated by revisions to the Public Utiity Regu-
§21.36 The Record. latory Act (PURA) as amended and reenacted by the
§21.37. Types of Hearings 68th Legislature, 1983, relating to the powers and
§21.38. Wunesses 1o be Sworn. duties of the Office of Public Utihty Counsel; the
§271.39. Rules of Evidence. powers and duties of administrative law judges, the
§2/1.40. Official Nouce. requiring of certain reports and forecasts by utilities
§21.41. Documeniary Evidence. and the commussion, and providing for hearings and
§21.42. Evidence in Uncontested Proceedings. hearings procedures Renumbering, regrouping, and
§2/.43. Adnmussibiluy of Prepared Testimony and reorganization, as well as revised wording, are also

Exhibuts. proposed to assure increased specificity and clanty
§21.44. Introduction of Exhibuts. through the logical organization of this chapter.
§21.45. Witnesses Limited. Rhonda Colbert Ryan, secretary of the commission,
§21.46. Subpoenas has determined that for the first five year penod the
§21.47. Deposuions. rules will be in effect there will be no fiscal implications
§21.48. Examuner’s Report and Proposal for Decision. for state or local government as a result of enforcing
§21.49. Filing of Exceplions and Replies or administering the rules
§21.50. Form of Exceptions and Replies. Ms. Ryan also has determined that for each year of
§21.51. Countersignature by Director of Hearings. the first five years the rules as proposed are in effect
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the public berefit anticipated as a resuit ot enforcing
the rules as propoused will be the assurance that com-
mission rules are in accord with the PURA as adopted
by the 68th Legisiature, 1983, and to make the rules
of practice and procedure more readable and thereby
more comprehensible There 1s no anticipated eco-
nomic cost to individuals who are required to comply
with the rules as proposed

Comments on the proposal may be submitted to
Rhonda Colbert Ryan Secretary of the Commission,
7800 Shoal Creek Boulevard, Suite 450N, Austin,
Texas 78757

The new sections are proposed under Texas Civil Stat-
utes, Article 1446c. ‘5§16, which provide the Public
Utiity Commussion of Texas with the authonty to
make and entorce rules reasonably required in the ex-
ercise of its powers and junisdiction and to make de-
cisions with respect to administering the provisions
of the Act

§21.1  Purpose and Scope

(a) Purpose The purpose of this chapter i to pro-
vide an orderly and ethicient system of procedure before
the Public Uthity € ommission of Texds in order to facili-
tate the administranion of the laws of the state within the
junsdiction of the commission  The provisions of this
chapter shail be given a fair and impdrtial construction
to attain these objectives

(by Scope  Fhis chapter shall govern the procedure
for the institution, conduct, and determination of all
causes and proceedings betore the Pubhe Unlity Comnus-
ston of Texas Thev shall not be construed so as to en-
large, diminish, modity, or alter the jurisdiction, powers,
or authority ot the comnusaion or the substantive nights
of any person

§21.2. Defimttons  The tollowing words and terms,
when used in this chapter, shall have the tollowing mean-
ings, unless the content clearly indicates otherwise.

Act—The Pubhc Uulity Regulatory Act, Texas
Civil Statutes, Article 1446¢

Administrative law judge—A licensed attorney
with not less than five years' general experience or three
years' experience in utthity regulatory law employed by
the commission to preside at hearings of mator impor-
tance.

Affected person—Any public utility affected by
any action of the regulatory authornity, any person or co-
operative corporation whose utility service or rates are
affected by any proceeding before the regulatory author-
ity, or any person or corporation that i1s a competitor of
a pubhic utility with respect to any service performed by
the utility.or that desires to enter into competition.

Affihated interest—See the definition given in the
Public Uuility Regulatory Act, Texas Civil Statutes, Ar-
ticle 1446¢, §301)

Agency—Any state board, commission, depart-
ment, or officer having statewide junisdiction (other than
an agency wholly financed by federal funds, the legisla-
ture, the courts, the Industrial Accident Board. and in-
stitutions of higher education) which makes rules or de-
termines contested cases.

Allocations—For all utihties, the division of plant,
revenues, expenses, taxes, and reserves between munici-
palittes or between municipahties and unincorporated
areas, where such items are used for providing public util-
ity service it a mumicipality or for a municipality and un-
incorporated areas

Bullein—The commission’s unofficial reporter,
published once monthly. Final orders of significant inter-
est are printed in full with headnotes, while less significant
matenal appears as memorandum citations.

Chair—That commissioner elected by the commis-
sioners (o serve as chair

Commission— The Pubhc Utlity Commussion of
Texas.

Commissioner—One of the members of the deci-
sion-making body defined as the commission.

Contested proceeding or case—A proceeding 1n-
cluding, but not restricted to, rate-making and hcensing,
in which the legal rights, duties, or privileges of a party
are to be determined by the commussion atter an oppor-
tunity for adyudicative heaung.

Cooperative corporation— Any telephone or elec-
tric cooperative corporation organized and operating un-
der the Telephone C ocoperative Act, Texas Civil Statutes,
Article 1528¢, or the Electric Cooperative Corporation
Act, Texas Civil Statutes, Article 1528b.

Corporation—Any corporation, joint-stock com-
pany, ot association, domestic or foreign, and 1its lesses,
assignees, trustees, seceivers, or other successors in inter-
est, having any of the powers or privileges of corporations
not possessed by individuals or partnerships, but shall not
include municipal corporations unless expressly provided
otherwise in the Public Utiity Regulatory Act.

Director (division head or division director)—The
admumistrator in charge of one of the respective divisions
within the commission.

Examiner (heanngs examiner)—Any person, in-
cluding an administrative law judge, appointed by the
commission o conduct hearings.

Facihties—All the plant and equipment of a public
utility, including ail tangible and intangible real and per-
sonal property without himitation, and any and all means
and nstrumentalities 1n any manner owned, operated,
leased, hicensed, used, controlled, furnished, or supplied
for, by, or in connection with the business of any public
utility.

Hearing—Any proceeding based on an applica-
tion, petition, or complaint.

License—~The whole or part of any commission
permit, certificate, approval, registration, or similar form
of permission required by law.

Licensing—The commission process respecting the
granting, denial, renewal, revocation, suspension, annul-
ment, withdrawal, or amendment of a license.

Municipahity—A city, incorporated village or
town, existing, created, or orgamized under the general,
home-rule, or special laws of the state.

Municipally owned utility—Any utility owned, op-
erated, and controlled by a municipality or by a nonprofit
corporation whose directors are appointed by one or more
municipalities.

Nonrule-making proceeding— A proceeding other
than rule-making proceeding, and proceedings concern-
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ing exceptions to rules. This definition includes both con-
tested and noncontested proceedings.

Order—The whole or a part of the final disposi-
tion, whether affirmative, negative, injunctive, or declara-
tory, in form, of the commission in a matter other than
rule-making, but including issuance of *‘certificates of
convenience and necessity’” and rate-setting.

Party --Each person or agency named or admitted
as a party.

Person—Any natural person, partnership, munici-
pal corporation, cooperative corporation, corporation,
association, governmental subdivision, or public or pri-
vate organization of any character other than an agency.

Pleading—A written allegation by the parties of
their respective claims. Pleadings may take the form of
applications or petitions, complaints, protests, exceptions,
replies, motions, and. or answers.

Proceeding— Any hearing, investigation, inquiry,
or other fact-finding or decision-making procedure, in-
cluding the denial of relief or the dismissal of a complaint.
It may be rule-making or nonrule-making; rate setting
or nonrate sctting.

Public counsel—The chief executive of the Office
of Public Utility Counsel.

Public utility—See the definition given in the Pub-
lic Utility Regulatory Act, Texas Civil Statutes, Article
1446¢, §3(c).

Rate—Means and includes every compensation,
tariff, charge, fare, fee, deposit, toll, rental, and classi-
fication, or any of them demanded, observed, charged,
or collected, whether directly or indirectly, by any public
utility for any service, praduct, or commodity desciibed
in the Public Utility Regulatory Act, Texas Civil Statutes,
Article 1446¢, §3(c), and any rules, regulations, practices,
or contracts affecting any such compensation, tariff,
charge, fare, fee, deposit, tool, rental, or classification.

Register—The Texas Register established by Acts
of the 64th Legislature, 1975, Texas Civil Statutes, Arti-
cle 6252-13a.

Regulatory authority—In accordance with the con-
text where it is found, erther the commission or the
governing body of any municipality.

Rule—Any commission statement of general ap-
plicability that implements, interprets, or prescribes law
or policy, or describes the procedure or practice re-
quirements of the commission. The term includes the
amendment or repeal of a prior rule, but does not include
statements concerning conly the internal management or
organization of the commission and not aftecting private
rights or procedures.

Rule-making proceeding—A proceeding to adopt,
modify, or interpret a rule as defined in this section, or
to adopt, modify, or interpret a statement which has been
published as a rule with the secretary of state.

Separation—For communications utilities only,
the division of plant, revenues, expenses, taxes, and
reserves, applicable to exchange or local service where
such items are used in common for providing publc utility
service to both local exchange service and other service,
such as interstate or intrastate toll service.

Service—In its broadest and most inclusive sense,
includes any and all acts done, rendered, or performed
and any and all things furnished or supplied, and any and

all facilities used, furnished, or supplied by public utilities
in the performance of their duties under the Public Utility
Regulatory Act to their patrons, employees, other public
utilities, and the public, as well as the interchange of
facilities between two or more of them. Service shall not
include the printing, distribution, or sale of advertising
in telephone directories.

Test year—The most recent 12 months for which
operating data for a public utility are available, and shall
commence with a calendar or fiscal quarter.

Uncontested proceeding or case—All proceedings
other than contested proceedings.

§21.3. Filing of Documents.

(a) Filing with director of hearings. All documents
relating to any proceeding pending or to be instituted
before the commission shall be filed with the director of
hearings. An original and three copies shall be filed.
Documents shall be deemed filed only when actually re-
ceived, accompanied by the filing fee, if any, required
by statute or commission rules.

(b) Service of documents. Unless specified other-
wise by the commission, a copy of all documents relating
to any proceeding pending or to be instituted before the
commission shall be delivered 1n person or by mail to the
following persons or parties:

(1)  Allparties to the proceedings. The copy may
be sent to the party or his duly authorized representative.

(2) The general counsel of the Public Utility
Commission of Texas. The party filing such documents
shall certify to the commission as required by §21.64 of
this title (relating to Service of Pleadings) that all copies
have been sent o delivered to all known parties to the
proceeding and the general counsel, and the date upon
which they were sent or delivered.

(¢) Office address of commission. The commission
offices are located in Austin, Texas. Office hours are 8
a.m. to 5 p.m. Monday through Friday. Offices are closed
on Saturdays and Sundays and on state observed holidays.

§21.4. Computation of Time.

(a) Counting days. In computing any period of time
prescribed or allowed by this chapter, by order of the
commission, or by any applicable statute, the period shall
begin on the day after the Act, event, or default in ques-
tion and it shall conclude on the last day of that desig-
nated period, unless it is a Saturday, Sunday, or legal holi-
day, in which event the period runs until the end of the
next day which is neither a Saturday, Sunday, nor a legal
holiday.

(b) Extensions. Unless otherwise provided by stat-
ute, the time for filing any of the documents mentioned
in §21.3 of this title (relating to Filing of Documénts) may
be extended, upon the filing of a motion, prior to the ex-
piration of the applicable period of time, showing that
there is good cause for such extension of time and that
the need for extension is not caused by the neglect, indif-
ference, or lack of diligence of the party making the mo-
tion. A copy of any such motion shall be served upon
all other parties of record to the proceeding contempora-
neously with the filing of it.
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§21.5. Agreements To Be in Writing. No stipulation
or agreement between the parties, their attorneys, or rep-
resentatives, with regard to any matter involved in any
proceeding before the commussion shall be enforced unless
it shall have been reduced to writing and signed by the
parties or representatives authorized by these rules to ap-
pear for them, or unless it shall have been dictated into
the record by them during the course of a hearing, or in-
corporated into an order bearing their written approval.
This section does not limit a party’s ability to waive,
modify, or stipulate any right or privilege afforded by
this chapter, unless precluded by law. In rate proceedings
the commission shall not accept any stipulation other than
on procedural matters, unless there is evidence in the rec-
ord as to the effect of the stipulation on any class of cus-
tomers not expressly represented in the proceeding.

§21.6. Conduct and Decorum.

(a) Comportment. Every party, witness, attorney,
or other representative shall comport himself in all com-
mission proceedings with dignity, courtesy, and respect
for the commission, the hearings examiners, and all other
parties and participants. Attorneys shall observe and prac-
tice the standards of ethical behavior prescribed for the
profession by the Code of Professional Responsibility.

(b) Compliance. Upon violation of subsection (a)
of this section, any party, witness, attorney, or other rep-
resentative may be excluded by the hearings examiner
from any hearing for such period and upon such condi-
tions as are just, or may be subject to such other just,
reasonable, and lawful disciplinary action as the commis-
sion may prescribe.

§21.7. Communications.

(a) Personal communications. Communications in
person by public utilities, their affiliates or representa-
tives, or any party with the commission or any employee
of the commission shall be governed by Texas Civil Stat-
utes, Article 6252-23, §§2, 3, 3(a), and 4. These communi-
cations shall be recorded at the commussion. This record
will contain the name of the person contacting the com-
mission or employee of the commission, the name of the
party, business entities represented, a brief description
of the subject matter of the communication, and the ac-
tion, if any, requested by same. This record shall be avail-
able to the public on a monthly basis.

(b) Ex parte communications. During the pendency
of any proceeding before this commission, no communi-
cations by public utilities, their affiliates or representa-
tives, or any party shall be made with the commissioners
or hearings examiner concerning any issue of fact or law
relative to the matter pending, to the exclusion of any
other party to said proceedings. The commission and par-
ties who may appear before the commission may not com-
municate with an administrative law judge concerning any
issue of fact or law in a contested case that has not been
finally decided by the commission, except on notice and
opportunity for all parties to participate.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued in Austin, Texas, on August 29, 1983

TRD-836886 Rhonda Colbert Ryan
Secretary of the Commission
Public Utility Commussion of
Texas

Earliest possible date of adoption:
October 10, 1983

For further information, please call (612) 468-0100.

Docketing and Notice
16 TAC §§21.21-21.27

The Public Utility Commission of Texas proposes new
§5§21.21-21.27, concerning docketing and notice.
This undesignated head will contain sections on the
following: docketing and numbering of causes; con-
tents of notice for rate setting proceedings; contents
of notice for rulemaking proceedings; contents of
notice for licensing proceedings; contents of notice
for proceedings other than rate setting, licensing, or
rulemaking proceedings; contents of notice for water
utilities with fewer than 150 customers; and contents
of notice for regional hearings.

The proposed repeal of Chapter 21, and adoption of
new Chapter 21, Practce and Procedure, is necessi-
tated by revisions to the Public Utility Regulatory Act
as amended and reenacted by the 68th Legislature of
the State of Texas, relating to the powers and duties
of the Office of Public Utllity Counsel; the powers and
duties of admimstrative law judges; the requinng of
certain reports and forecasts by utihties and the com-
misston; and providing for hearings and hearings pro-
cedures. Renumbering, regrouping, and reorganiza-
tion, as well as revised wording, are also proposed to
assure increased specificity and clanty through the
logical organization of this chapter.

Rhonda Colbert Ryan, Secretary of the Commission,
has determined that for the first five-year period the
rule will be in effect there will be no fiscal implications
for state or local government as a result of enforcing
or administering the rule.

Ms. Ryan also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed will be the assurance that commis-
sion rules are in accord with the Public Utility Reg-
ulatory Act as adopted by the 68th Legislature; ana
better readability and comprehension of the rules of
practice and procedure. There is no anticipated eco-
nomic cost to individuals who ai e required to comply
with the rule as proposed.

Comments on the proposal may be submitted to
Rhonda Colbert Ryan, Secretary of the Commission,
7800 Shoal Creek Boulevard, Suite 450N, Austin,
Texas 78757.
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Texas

Register

The new sections are proposed under Texas Civil Stat-
utes, Article 1446¢, 8§16, which provides the Public
Utility Commussion of Texas with the authority to
make and enforce rules reasonably required in the ex-
ercise of 1ts powers and jurisdiction, and to make deci-
sions with respect to administenng the provisions of
this Act.

§21.21. Docketing und Numbering of Causes  When
an apphcation or other pleading which s intended to in-
stitute a proveeding betore the commission s received,
and it comphies with this chapter as to form and content,
the director of hearings shall docket it as 4 pending pro-
ceeding, number it m accordance with the estabhished
dochet numbening system ot the commission, assign an
examiner, and see that notice 1s served.

§21.22. Contents of Notice for Rate Setung Proceed-
ings.

(a) Commssion notice in al! rare proceedings. In
all rate proceedings, whether the commission has original
or appellate jurndiction, the commission hall give notice
by publication in the Tevas Register, as well as by writ-
ten notice to the parties, at least 10 days in advan.e of
the hearings date,

(1) Notwe shall contann the followmng informa-
tion:

(A)  Astatement of the time, place, and nature
of the hearing.

(B) Astatement of the legal authority and jur-
isdiction under which the hearing s to be held.

(C) A reference to the particular sections of
the statutes and rules involved.

(D) A short and plain statement of the mat-
ters asserted. It the agency 1s unable to stite the matters
in detail at the time the notice 15 served, the imnal notice
may be limited to a statemeni of the wsues involved.
Thereafter, a more defiite and detaled statement shall
be furmished not less than three days puor to the date
set for the hearing.

(E) The classes and numbers of utility cus-

: tomers affected.

4 (F) Any other information considered neces-
: sary by the commussion.
: (b) Applicant notice. In all rate proceedings involv-
i ing the commission's orginal jurisdiction, the applicant
: ; shall give notice in the following ways:

(1) The apphecant shall publish a statement of in-
X tent to change rates in conspicuous form and place once

KRN each week for four consecutive weeks prior to the effec-
s tive date of the rate change, in a newspaper having general
circulation 1n each county containing terrtory affected
by the proposed change. The published statement of in-
tent shall contamn the following information: the effec-
tive date of the proposed rate change, the increase or
. decrease requested over adjusted test year revenues, stated
both as a dollar amount and as a percentage, and the
classes and numbers of utility customers affected. The
notice shall also include the following language:

g Persons who wish to inlervene or otherwise participate

B in these proceedings should notify the commission as soon
: as possible A request to intervene, participate, or for fur-
'a ther information should be mailed to the Public Utility
C Commission of Texas, 7800 Shoal Creek Boulevard, Suite

400N, Austin, Texas 78757, Further information may also
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be obtained by calling the Public Unlay Commsssion Con
sumer Aftarrs Diviston at (SE2) 4S8 0223 or (S12) 4S8
0227, or {512) 4S8 Q221 wlenypewniter tor the deat
Proof of pubhicanion in the torm of publisher’s athidavits
shall be submitted to the cormssion as soon as avarlable,
The afthidavit shall state with speathiaty cach county i
which the tewspaper s ot general arculation

(2)  The apphcant shall also give notice ot the pro-
posed rate change by mal or hand delivery to alt atfected
utility customers  On this netice shall be printed in pro-
minent lettening “‘notice of rate change request ' The
notice shall contamn the same mtormation as set torth in
subsection (b)(1) of this section Motices may be mailed
separately, or may accompany customer ilhngs, and shall
be mailed so as 1o reach all customiers no ater than two
weeks after the date the utihty fides s statement of n-
tent with the commission A copy ot notice mailed to cus-
tomers shall be forwarded to the commission s soon as
available.

(3)  The appheant shall mail or deliver a copy of
the proposed rate schedule 10 the appropriate otticer of
each affected mumaipality at least 35 davs prior 1o the
effective date of the proposed change. The camnuission
may also require that notice be matled or dehivered to
other affected persons or agencies.

(4) For purposes ot any proceeding which may
involve only one clement of cost of service, such as fuel
expense, notice shall be given in the same manner as set
forth in this subsection

§21 23. Contents of Notce for Rulemaking Proceed-
ings. Commisston notice for rulemahing proceedings.
In all proceedings involving rulemaking, the commission
shall give notice i the following ways:

(1) Publication hy the commission in the Register
at least 30 days prior to the hearning date and simultanceous
delivery 10 the heutenant gosvernor and speaher of the
house of representatives. This notice must contain the fol-
lowing mformanen:

(A) A brict explanation of the proposed rule.

(B) The tevt of the proposed rule, except any
portion omutted as provided in the Adnunistrative Pro-
cedure and Texas Register Act, Texas Civil Statutes, Ar-
ticle 6252-13a, §6(c), prepared in a manner to indicate
the words to be added or deleted trom the current text,
if any.

(C) A statement of the statutory or other au-
thority under which the rule 1s proposed to be promul-
gated.

(D) A fiscal note stating the fiscal implication
of the proposed rule to the state and to the units of local
government of the state, including the total probable cost
of enforcing or administering the rule and the amount
of revenue that will need to be raised, or will be lost or
spent, as a consequence of the rule, cach year for the first
five years; or stating that the proposed rule has no fiscal
implications for the state or for units of local govermment.

(E) A request for comments on the proposed
rule from any interested person.

(F) Any other statement required by law,

(2) Each notice of a proposed rule becomes ef-
fective 'as notice when published in the Register. The
notice shall be mailed to all persons who have made timely
written requests of the commission for advance notice of



its rulemaking proceedings. However, failure to mail the
notice does not invalidate any actions taken or rules
adopted.

§21.24. Contents of Notice for Licensing Proceedings.

(a) Commission notice in licensing proceedings. in
all licensing proceedings, the commission shall give notice
in the following ways:

(1) Publication by the commission in the Regis-
ter.

(2) Written notice to the parties at least 10 days
in advance of the hearing date.

{b) Contents of notice. These notices shall contain
the following information:

(1) A qatement of the time, place, and nature
of the hearing.

(2) Astatement of the legal authority and juris-
diction under which the hearing is to be held.

(3) A reference to the particular sections of the
statutes and rules involved,

(4) A short and plain statement of the matters
asserted. If the agency 15 unable to state the matters in
detail at the time the notice 1s served, the initial notice
may be limited to a statement of the issues nvolved.
Thereafter, a more definite and detailed statement shall
be furnished not less than three days prior to the date
set for the hearing.

(5) A statement 1dentifying the area in which a
license to operate is sought.

(6) A statement identifying the type of license
sought.

(¢) Applicant notice in licensing proceedings. In all
licensing proceedings except minor boundary changes, the
applicant shall give notice in the following ways:

(1) Applicant shall publish in a newspaper hav-
ing general circulation in the county or counties where
a certificate of convenience and necessity is being re-
quested, once each week for two consecutive weeks begin-
ning with the week after the application is made to the
commission, notice of the applicant’s intent to secure a
certificate of convenience and necessity. This notice shall
identify in general terms the type of facility if applicable,
the area for which the certificate is being requested, and
the estimated expense associated with the project. The
notice shall also include the following statement:

Persons who wish to intervene 1n the proceeding or com-
ment upon action sought, should contact the Public Utility
Commission of Texas, 7800 Shoal Creek Boulevard, Suite
400N, Austin, Texas 78757, or call the Public Utility Com-
mission Consumer Affairs Division at (512) 458-0223 or
(512) 458-0227, or (512) 458-0221 for teletypewriter for
the deaf within 15 days of this notice.

Proof of publication in the form of publisher’s affidavit
shall be submitted to the commission as soon as available,
The affidavit shall state with specificity each county in
which the newspaper is of general circulation.

(2) Applicant shall also mail notice of its applica-
tion, which shall contain the information as set out in
paragraph (1) of this subsection, to cities and neighbor-
ing utilities within five miles of the requested territory.

(3) The commission may require the applicant
to mail or deliver notice to other affected persons or
ageucies.

(d) Notice by applicants for new electric generating
plant. Those planning 10 apply for a certificate of con-
venience and necessity for a new electric generating plant
must file a notice of such intent with the commission pur-
suant to §54(d) of the Act In addition, the potential ap-
plicant must give notice by publishing n a newspaper hav-
ing general circulation in the county or counties in which
the generating plant will be located, and in each county
contaiming territory served by the utility, once each week
for four consecutive weekhs beginning with the week after
the notice of intent 1s hled with the commission. This
notice shall contain the vame information as required in
subsection (c)( I) of this section  Proof of publication in
the form of a publisher's atfidav it <hall be submitted to
the comimission as soon as avinlable. The affidavit shall
state with specificity each county in which the newspaper
is of general circulation.

§21.25. Contents of Notice for Proceedings Other Than
Rate Setung, Licensing, or Rulemaking Proceedings.

(a) Commission notice. In proceedings other than
rate setting, licensing, or rulemaking, notice shall be given
in the following ways:

(1) Publication by the commussion in the Reg-
ister.

(2) Wnrtten notice to the parties 10 days in ad-
vance of the hearing date.

(3) The commission may require notice to be
delivered to other affected persons or agencies.

(b) Contents of notice. The notice shall contain the
following information:

(1) A statement of the time, place, and nature
of the hearing.

(2) A statement of the legal authority and juris-
diction under which the hearing is to be held.

(3) A reference to the particular sections of the
statutes and rules mvolved.

(4) A short and plain statement of the matters
asserted. If the agency or other party is unable to state
the matters in detail at the ume the notice is served, the
initial notice may be limited to a statement of the issues
involved. Thereafter, a more definite and detailed state-
ment shall be furnished not less than three days prior to
the date set for the hearing.

§21.26. Conitents of Notice for Water Utilities with
Fewer Than 150 Customers.

(a) Utility notice to customers. A water or sewer
utility that has fewer than 150 customers, is not a member
of a group filing a consolidated tax return, and is not
under common control or ownership with another water
or sewer utility, shall notify its customers of any proposed
change in rates at least 30 days prior to implementing the
changed rates. The number of customers that a utility has
shall be determined by ascertaining the number of sepa-
rate residential dwelling units and businesses in any way
connected to and being served by the utility, and shall
include those who pay a periodic fee to the utility for the
right to receive service at some future date. If a business
has more than one connection to the utility, each con-
nection shall be counted as a separate customer. Notice
to customers may be in the form of a billing insert or a
letter to each affected customer containing the date of
the change, the present rates, and the proposed rates. The
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company shall mclude in such notice a provision stating
that protests may be filed with the Public Utility Com-
mission, stating the address of the commusston. The notice
shall also include a statement that such protests must be
written and filed no later than 60 days after the new rates
are put into effect. A copy of the notice of the rate change
shall be sent to this commission’s office of consumer af-
fairs at the same ime 1t 15 mailed to the customers,

(b)  Utihty notice to commission. Notice ot the pro-
posed change in rates shall also be given to the commis-
sion by filing with the director of hearings a statement
specifying the date of such change, the number of cus-
tomers served by the utthty, a revised tanff contaming
new rates to be charged, and a copy of the notice sent
10 customer s pursuant to subsection (a) of this section,
The statement o! change shall be filed with the commis-
sion at least 30 days atter providing notice of the rate
change to customers, and upon such filing the utility may
put the changed rates into eftect. The notice to consumer
affairs required by subsection (a) of this section does not
constitute notice to the commission. Notice to the com-
mission may be accomplished only by notifying the direc-
tor of hearings as set forth in this section.

§21.27.  Contents of Nouce for Regional Hearings.
Notice shall be given by the commission for regional hear-
ings in the followmng manner:

(1) Publication by the commission in the Regis-
fer. In rate makng proceedings, the notice shall contain
the information set forth in §21.22(a) of this title (relating
to Contents of Notiee for Rate Setting Proceedings). For
rule-making proceedings, the notice shall contain the in-
formation as set out n §21.23(a) of thus title (relating to
Contents of Notice for Ruleinaking Proceedings). For li-
censing proceedings, notice shall follow the form pre.
scribed in §21.24¢b) of this title (relating 1o Contents of
Notice for 1 scensing Proceedings). and for other proceed-
ings, notice shall be according 1o §21.25(b) of ths title
(relating to Contents of Nutice for Proceedings Other
Than Rate Setting, 1icensing, or Rulemaking Proceed-
ings).

{2) The commission may require the applicant
to publish notice of the regional hearing in newspapers
inthe general area of the hearing, or may require the ap-
plicant to provide notice of regional hearings in any other
manner calculated to reach the largest number of utility
customers.

This agency hereby certifies that the proposa! has
beenreviewed by legal counsel and found to be within
the agency’s aushority to adopt.

lssued in Austin, Texas, on August 29, 1983.

TRD-836887 Rhonda Colbert Ryan
Secretary of the Commission
Public Utility Commission of

Toxas
Earllest possible date of adoption:
October 10, 1983
For further information, please call (5612) 458-0100.
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Participants
16 TAC §821.41-21.45

The Public Utiity Commussion of Texas proposes new
§521.41-21.45, concerning participants This undes-
ignated head will contain sections concernming par-
ticipants defined, parties, ahgnment of participants,
appearances, and representative appearances.

The proposed repeal of Chapter 21 and adoption of
new Chapter 21, concerning practice and procedure,
is necessitated by revisions to the Public Utihity Regu-
latory Act (PURA) as amended and re enacted by the
68th Legislature, 1983, relating to the powers and
duties of the Office of Public Utiity Counsel, the
powers and duties of administrative law judges; the
requirning of certain reports and forecasts by utiities
and the commission, and providing tor heanngs and
hearings procedures. Renumberning, regrouping, and
reorgamzation, as well as revised wording, are also
proposed to assure increased specificity and clanty
through the logical orgamization of this chapter.

Rhonda Colbert Ryan, secretary of the commission,
has determined that for the first five-year period the
rules will be in effect there will be no fiscal implica-
tions for state or local government as a result of en-
forcing or administering the rules,

Ms. Ryan also has determined that for each year of
the first five years the rules as proposed are in effect
the public benefit anticipated as a resuit of enforcing
the rules as proposed will be assurance that commus-
sion rules are in accord with the PURA as adopted by
the 68th Legislature, 1983, and greater readabihty and
comprehension of the rules of practice and procedure.
There 1s no anticipated economic cost to individuals
who are required to comply with the rules as pro-
posed.

Comments on the proposal may be submitted to
Rhonda Colbert Rvan, Secretary of the Commission,
7800 Shoal Creek Boulevard, Suite 450N, Austin,
Texas 78757

The new sections are proposed under Texas Cuvil Stat-
utes, Article 1446¢, §16, which provide the Public
Utility Commussion of Texas with the authonty to
make and enforce rules reasonably required in the ex-
ercise of its powers and jurisdiction and to make deci-
sions with respect to admiristering the prowvisions of
this Act.

§21.41.  Participants Defined. The following words
and terms, when used in this chapter, shall have the
following meanings, uniess the context ciearly ndicates
otherwise.

Applicant (petitioner)—Any party who has by
written petition, including appeals, apphed tor or sought
an available remedy from the commission.

Intervenor—A person who, upon showing a justi-
ciable interest, is permitted to become a party to a pro-
ceeding. For licensing procecdings, an intersenor is a per-
son who can demonstrate an interest in the outcome of
the proceedings. Municipahities have standing in all cases



regarding utilities serving within their corporate limits.
The Office of Public Utility Counsel may appear or in-
tervenc as a matter of right as a party or otherwise on
behalf of residential consumers, as a class, in all pro-
ceedings before the commission, and may appeat or in-
tervene as a matter or right as a party or otherwise on
behalf of small commercial consumers, as a class, in ail
procecdings where 1t 1s deemed by the counsel that small
commercial consumers are in need of representation,

Protestant—-—A person opposing any matter con-
tained 1in applications or petitions submitted to the
commission.

Respondent—A person against whom any com-
plaint has been filed or who is under formal investiga-
tion by the commussion or the applicable municipality in
any appeal to the commission from the decision of the
governing body of such municipality.

Staff—The employees of the Public Utility Com-
mission of Texas who represent the public interest in any
proceeding.

§21.42. Parues. Parties to proceedings before the
commission shall be classified as applicants or petitioners,
respondents, and tntervenors. Parties to proceedings shall
have the right 1o present a direct case, cross-examine all
witnesses, file requests for information, make legal argu-
ments, and otherwise fully parucipate as a party in any
proceeding. Protestants are not parties to the proceeding
and may only register their protest or may, within the
discretion of the commuission or hearings examunetr, pre-
sent a direct case but have no right to cross-examie
witnesses, file requests for information, or to otherwise
participate in the proceeding. The commuission staff shall
not be a party as such; however, the general counsel’s
office may cross-examine all witnesses, file requests for
information, make legal arguments, and otherwise fully
participate 1n any proceedings.

§21.43. Algnment of Paruicipants.  Participants, ex-
cept for the public utility counsel, shail be aligned accord-
ing to the nature of the proceeding and their relationship
to it. The presiding examiner may require hearing parti-
cipants of a similar class to select one person to repre-
sent them in the proceedings.

§21.44. Appearances. Any person or agency may ap-
pear before the commission. In all regularly docketed
cases other than major rate cases, a party may be per-
mitted to appear in support of or in opposition to all or
pari of the remedy sought in any proceeding by filing its
pleading at least 15 days in advance of the hearing day,
providing that any such appearance made within 30 days
of a scheduled hearing shall not work 10 delay such hear-
ing. Any nonparty participant may appear at the pro-
ceeding without notifying all known parties by mail.
However, in major rate proceedings all motions to in-
tervene shall be filed within 10 days from the date the
application, petition, or statement of intent to change
rates is filed with the commission. All protests should be
filed within 45 days from the date the application, peti-
tion, or statement of intent to change rates is filed with
the commission. The times for filing set out in this sec-
tion may be modified by the commission for good cause.

—y

§21.45. Representative Appearances.  Any person may
appear before the commission pro se or by authorized
representative,

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

issued in Austin, Texas, on August 29, 1983.

TRD-836888 Rhonda Colbert Ryan
Secretary of the Commission
Public Uthty Commission of
Texas

Earliest possible date of adoption:
October 10, 1983

For further information, please call (512) 458-0100.

Pleadings
16 TAC §521.61-21.69

The Public Utihty Commission of Texas proposes new
§821.61-21.69, concerning pleadings. This undesig-
nated head will contain sections cancerning classifica-
tion of pleadings, form and content of pleadings, fil-
ing fees, service of pleadings, examination and cor-
rection of pleadings. wntten motions, amended
pleadings, incorporation of commission records by
reference, and apphcations, testimony, and exhibits.

The proposed repeal of Chapter 21 and adoption of
new Chapter 21, concerning practice and procedure,
1s necessary because of revisions to the Public Utility
Regulatory Act (PURA) as amended and re-enacted
by the 68th Legislature, 1983, relating to the powers
and duties of the Office of Public Utility Counsel; the
powers and duties of admunistrative law judges; the
requiring of certain reports and forecasts by utilities
and the commission; and providing for hearings and
hearings procedures. Renumbering, regrouping, and
reorganization, as well as revised wording, are also
proposed to assure increased specificity and clarity
through the logical orgamzation of this chapter.

Rhonda Colbert Ryan, secretary of the commission,
has determined that for the first five-year period the
rules will be in effect there will be no fiscal implica-
tions for state or local government as a result of en-
forcing or admimistering the rules.

Ms. Ryan also has determined that for each year of
the first five years the rules as proposed are in effect
the public benefit anticipated as a result of enforcing
the rules as proposed will be assurance that commis-
sion rules are in accord with the PURA as adopted by
the 68th Legislature, 1983, and better readability and
comprehension of the rules of practice and procedure.
There is no anticipated economic cost to individuals
who are required to comply with the rules as pro-
posed.

Comments ori the proposal may be submitted to
Rhonda Colbert Ryan, Secretary of the Commission,
7800 Shoal Creek Boulevard, Suite 450N, Austin,
Texas 78757.

September 9, 1983
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The new sections are proposed under Texas Civil
Statutes, Article 1446¢, §16, which provide the Public
Utiity Commuission of Texas with the authority to
make and enforce rules reasonably required in the ex-
ercise of its powers and junisdiction and to make deci-
sions with respect to administering the provisions of
the Act.

§21.61. Classification of Pleadings.  In matters where
the commission has appellate or onigmal jurisdiction,
pleadings filed with the commission shall be applications
or petitions, answers, exceptions, rephies, or motions.
Regardless of any error in the designation of a pleading,
it shall be accorded 1ty true status in the proceeding n
which it s tiled. Apphcations or petinons shall include
both original applications to the commission and appeals
to the commission from a regulatory authornty,

§21.62. Form and Content of Pleadings.

(@) Typewnitten o1 printed Pleadings and briefs
shall be typewrnitten o1 printed i black type with an in-
side margin at least one inch wide, and annesed exhibits
shall be folded to the saime size. Unless printed, the im-
pression shall be on one side of the paper only and shall
be double-spaced, except that footnotes and guotations
in excess of a tew hines may be vngle-space Reproduc-
tions may be by any process, provided all copues are clear
and permanently legible.

(b)  Forms of pleadings Olhicial torms for use 1n
certain pleadings are avarlable rom the commission.
Copigs wiil be turnished to any person upon request. All
pleadings which are the subject of any official form shall
comtain the informantion, allegations, and other matter
designated 1 thit ofhicial torm and shall contorm sub-
stantially to that othcial form.

(¢)  Contents of petitions having no ofticial form.
All petitions tor which no ofhictal form 1s prescribed shall
contain:

(1) the name of the party suppoiting or oppos-
ing commission action with the orginal copy of every
pleading signed mink by the applicant or his authorized
representative.

(2) the business phone number and the addiess,
including the cuy, it any, and county, of the applicant
and of his authorized representative, 1t any.

(3) the junsdiction ot the commission over the
parties and subject matter.

(4)  all the known parues and territories, if ap-
plicable, which would be attected it the petition is
granted.

(1) three copies ot the appropnate applicahion
form prescribed by the commission, completed as in-
structed, and properly executed.

(2) territoriad maps filed i support of such ap-
plications for imtial or amended certiticates which shall
fulfill the following requirements:

(A) For all utilities other than water and sewer,
the information shall be on a full scale state highway or
commission map or a portion thereof and shall be per-
manently legible.

(B) Tor water and sewer, the area to be served
shall be shown on a state highway county map, scale one
inch equals two mles. It shail show the location of the
applicant and cach neighboring water or sewer utility
within five miles of applicant’s present location. Facilities
shall be shown on U.S.(i.S. 7' :-munute series map.

(C)  Three copies of each map shall be filed.

(D) Separate maps shall be hited tor each coun-
ty in which the reporting utithty operates.

(E) [If apphcable, the map shall separately in-
dicate the generanng facihuies, transmission facilities, and
distribution factlities as located within the territory
claimed.

(1) A golor code may be used to distinguish
the types of facilities indicated.

tit) The location of any such factlity shall
be described with such exactness that the tacility can be
located **on the ground'” trom the map or in supplemen-
tary data with reference to physical fandmarks where ne-
cessary to show ity actual location

(3) three copies of anv evidence as required by
the commission to show that the appheant has plans to
apply for, has applied tor, or has recened the required
consent or pernit ot any other public authoruy, tor ex-
ample, mumcipalities, FCC, or FERC.

(¢) Contents of rate setting petitons. In addition
to the imfoumation required in subsection (c) of thes sec-
tion, rate setting petttons shall contain a statement of
intent. The statement of intent shali include proposed revi-
sions of rates and schedules and a statement specifying
in detarl cach proposed change, the effect the proposed
change 1s expected to have on the revenues of the com-
pany, the classes and numbers ot utility consumers af-
fected, and other mformation which may be required by
the commussion.,

(1) Contents of rule-making petitions. In addition
to the mtormation required 1n subsection (¢) of this sec-
tion, rule-making petnions shall contain the following:

(1) a bnicf explanation of the proposed rule.

S ; (5) the address of any parly agatnst whom any (2) the test of the proposed rule, except any por-
w specific relief 15 sought tion omitted as provided in the Administrative Procedure
:ii’i (6) a concive statement of the facts relied upon and Tevas Register Act, Texas Civil Statutes, Article
?3_«5.‘ by the pleader. 6252-13a, §6(c), prepared in a manner to indicate the
?ﬁ;k‘ (7) a praver stating the type of relief, action, or words to be added or deleted from the current text, if any.
'é«‘;x; order desired by the pleader. (3) astatement of the statutory or other authority
‘13}“;“ . (8) any ather matter required by statute. under which the rule s proposed to be promulgated.
g 19)  a cerniticate o service, if required by §21.64 (4) any other statement required by law.

5 of this tile (relating to Service of Pleadings). (g) Contents of pennions for review of municipal
’ , (d) Contents of certificate of convenmience and ne- rate actions tiled pursuant to §26(b) or (c) of the Act.
& cessity petitions. In addition to the information calied for In addition to the information called for in subsection
\, . in subsection (¢) of this section, apphcations for certifi- (c) of this section, petitions for review of municipal rate

cates of convenience and necessity shall contain the
{ following:

action filed pursuant to §26(b) or (c) of the Act, concern-
ing municipal rate orders for nonmunicipally-owned and
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municipally-owned utilities, tespectively, shall contain the
original petition for review with the required signatures.
Each signature page of a petition shall contamn in legible
form the following information for cach signatory

(1) a clear and concise statement that the peti-
tion is an appeal of a specitic rate achon of the municipali-
ty in question as well as a concise deseription and date
of that rate action.

(2) astatement designating a specific individual,
group ¢ individuals, or organization as the signatories’
“‘attorney in fact,” and a statement that the designated
“attorney n fact’ 1s authorized to represent the signa-
tories in all proceedings before the commussion and ap-
propriate courts of law and to do all things necessary to
represent the signatortes 1n those proceedings.

(3) the name, telephone number, and street or
rural route address (post office box numbers are not suf-
ficient) of cach signatory. In appeals relating to §26(c)
of the Act, the petiton shall list the address of the loca-
tion where service 1s received it it ditfers from the residen-
tial address of the signatory.

(4) astatement indicating whether the signatory
is appealing the imumcipal rate action as a quahfied voter
of that municipahity under §26(b) of the Act, or as a
customer of the mumicipality served outside the mumicipal
limits under §26(c) of the Act

(5) any page of the petition omitting any of the
information required by this subsection, or containing
illegible information not reasonably susceptible to
verification, 15 deemed invalid; however, it the omitted
or illegible material consists only of the name, telephone
number, or address of a signatory, only such signatures
are to be deemed invahd. The remaining signatures on
that page shall be accepted. Any disputes over the mfor-
mational sufficiency or legibthty of a petition shall be
resolved by the presiding hearings examiner by interim
order, hereby deemed appealable to the commission under
§21.106 of this utle (relating to Interim Orders).

§21.63. Fihing Fees. Each application, petition, or
complaint which is intended to insutute a proceeding
before the commission shall be accompanied by the fil-
ing fee, if any, prescribed by law, and upon publication
by the commission, a commission schedule of fees. This
schedule of fees may be, from time to time, amended by
the commission by publication of an amended schedule
of fees.

§21.64. Service of Pleadings. A copy of any pleading
filed by any part in any proceeding before the commis-
sion shall be mailed or delivered by the party filing it to
every other party of record and to the general counsel
of the Public Utility Commission. If any party is being
represented by an attorney or other representative autho-
rized under these rules to make appearances, service shall
be made upon that attorney or representative. The willful
failure of any party to make this service shall be grounds
for the entry of an order striking the pleading from the
record. Three copies of all pleadings shall be filed, unless
directed otherwise by the commission, and shall include
a certification that copies have been served on all parties
of record and the general counsel to the commission,
stating the names of the persons served, together with the
date and manner of service.

§21.05.  Examnation and Correction of Pleadings.

(a) Sutficiency ol pleadings. Any pleading filed
with the commission shall be examined for sufficiency
under this chapter. 1t 1t does not comply in all material
respeets with this chapter, it shall ne.ertheless be condi-
tionally accepted tor tiling. Upon notification by this
commission of a deficiency in pleadings, the pleading par-
ty shall correct or complete the pleading in accordance
with the notice.

(b) Notice of deticiencies. 11 the commission or pre-
siding examiner issues a written order, within 25 days after
filing, concluding that material deficiencies exist in a
commission-prescribed rate change application, the ap-
plicant shall have 10 days 10 amend its appheation and
correct the deficiency. If the deficiency is not corrected
within the 10-day period, the earhiest possible effective
date of the proposed change 1« at least 35 days after the
filing of a sufticient application with substantially com-
plete information as required by the commission, and the
deadlines under §43 of the Act shall then be determined
from the 35th day (or proposed effective date, if later)
of the filing of the sufficient apphcation and information.

(¢) Venfication of petitions of appeal to municipal
rate actions. Unless otherwise provided by order of the
commission or presiding hearings examiner, the follow-
ing procedures shall be tollowed to venfy petitions of ap-
peals of municipal rate actions tiled pursuant to §26(b)
and (¢) of the Act:

(1) Within 15 days of the filing of an appeal of
a municipal rate action, the director of hearings shall send
a copy of the petition to the respondent municipality with
a directive that the municipality venfy the status of the
signatories to the petition

(2)  Wathan 30 days atter receipt of the petition
from the director of heanings, the municipality shall file
with the commission a statement sctting forth the results
of its review, together with a supportng written affidavit
sworn to by a duly authonized mumaipal official.

(3) The petiod tor review of the signatures on
the petition may be extended by the commussion for good
cause, upon written motion served on all parties.

4)  Farlure of the ciry to tiunely submit the state-
ment of review required n paragraph (2) of this subsec-
tion shall tesult in all signatures being deemed valid,

(5)  Objections by the municipabity to the authen-
ticity of signatures shall be set out in ts statement of
review and shall be resolved by the presiding hearings ex-
aminer pursuant to §21.62 ot this title (relating to Form
and Content ot Pleadings)

§27.66. Writen Monons.  Any motion relating to a
pending proceeding shall, unless made during a prehear-
ing or hearing, be written and shall set forth the relief
sought and the specific reasons and grounds for relief,
If based upon matters which do not appear of record,
it shall be supported by atfidavit. Any motion not made
during a hearing shall be i wriing and filed with the hear-
ings examiner or the director ol hearings, whichever is
appropriate.

§21.67. Amended Pleadings. Any pleading may be
amended at any time upon motion, provided that it does
not act as a surprise to the opposite party. A protestant
or intervenor may at any hme adopt as his pleading by
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amendment the licenses, rater, rules, or regulations pro-
posed in the application or petition. Any amended plead-
ing which operates as a surprise the the opposite party
may be granted upon a showing that no harm will result.

§21.68. Incorporation of Commission Records by
Reference. Any pleading may adopt and incorporate,
by specific reference, any part of any document or entry
in the official files and records of the commission. This
rule shall not relieve any applicant of the necessity of
alleging in detail, if required, facts necessary to sustain
his burden of proof imposed by law.

§21.69. Applications, Testimony, and Exhibits.

(a) Filing for a change in rates. Any utility filing
an application, petition, or statement of intent to change
its rates in a major rate proceeding must file all of its
evidence, including the prepared testimony of all of its
witnesses and exhibits, on the same date that such ap-
plication, petition, or statement of intent to change its
rates is filed with the commission. In addition, such fil-
ing shall include annual company financial statements that
have been examined and reported on by an independent
certified public accountant, the date of such statements
to be within the test vear. Also, the fihng shall include
a repori on a test year review made by the independent
certified public accountant that covers the test year. The
required procedures for the test year review shall be -
cluded in the commussion-prescribed rate Nling package.
A utility filing for a change  rates shall be prepared to
go forward at a hearing on the data which have been pre-
viously submutted and sustain the burden of prool of es-
tablishing that ity proposed changes are just and reason-
able, and the material submutted as the tiling and sup-
porting work papers shall be of such composition, scope,
and format 5o as to serve as the utility’s complete case.
Fifteen sets of the company’s appheation, petition, or
statement of itent to change rates, working papers, sup-
porting data, prepared testimony, and exhibits shall be
submitted and filed with the commission, each securely
bound in a cover. The book data ncluded in the schedules
and information required to be prepared and submitted
as part of the filing shall be repotted m a separate col-
umn or columns. All adjustments to book amaounts shall
also be shown in a separate column or columns so that
book amounts, adjustments thereto, and adjusted
amounts will be clearly disclosed, and any separation and
allocation between interstate and intrastate operations
shall be fully disclosed and clearly explained. In addition,
the utiiity must complete and submit 15 copies of the
commission-prescribed rate filing package and all the ap-
plicable schedules contained therein in order to complete
an original filing, and failure 10 file such complete rate
filing package shall be considered an incomplete filing,
and any application or statement of intent to change rates
shall be subject to being dismissed, and any time limits
shall not begin to run thereon.

(b) Number of copies of testimony to be filed by
intervenors or protestants. All intervenors or protestants
shali file 11 copies of their prepared testimony and ex-
hibits, if any, within the time period specified by the
examiner.
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(¢) Prefiled staff testimony. The commission staff
shall prefile, except for good cause, the prepared
testimony and exhibits of its witnesses seven days prior
to the final hearing but shall not otherwise be required
to present its case prior to that time.

(d) Rate filing package. The items in the rate fil-
ing package may be modified by the commission for good
cause.

(e) Other proceedings. In any other proceeding
before the commission, the commission or its hearings
examiner may require by order that motions in interven-
tion, protests, requests for information, answers to re-
quests for information, and prepared testimony and ex-
hibits be filed prior to the date set for hearing.

(N Times for filing. The times for filing set out in
this chapter may be modified by the commission for good
cause,

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued in Austin, Texas, on August 29, 1983.

TRD-836889 Rhonda Colbert Ryan
Secretary of the Commission
Public Utility Commission of
Texas

Earliest possible date of adoption:
Qctober 10, 1983

For further information, please call (512) 458-0100.

Prehearing Proceedings
16 TAC §§21.81-21.86

The Public Utiity Commission of Texas proposes new
§621.81-21.86, concerning prehearing proceedings.
This undesignated head will contain the following sec-
tions: discovery, dismissal without hearing, prehearing
conference, intenm rate relief, continuance, and con-
solidation.

The proposed repeal of Chapter 21, and adoption of
new Chapter 21, concerning practice and procedure,
is necessitated by revisions to the Public Utility Regu-
latory Act {PURA} as amended and reenacted by the
68th Legislature, 1983, relating to the powers and
duties of the Office of Public Utihty Counsel; the
powers and duties of administrative law judges; the
requiring of certain reports and forecasts by utilities
and the commission; and providing for hearings and
hearings procedures. Renumbering, regrouping, and
reorganization, as well as revised wording, are also
proposed to assure increased specificity and clarity
through the logical organization of this chapter.

Rhonda Colbert Ryan, secretary of the commission,
has determined that for the first five-year period the
rules will be in effect there will be no fiscal implica-
tions for state or local government as a resuit of en-
forcing or administering the rules.

Ms. Ryan also has determined that for each year of
the first five years the rules as proposed are in effect
the public benefit anticipated as a resuit of enforcing



the rules as proposed will be the assurance that com-
mission rules are in accord with the PURA as adopted
by the 68th Legislature, 1983, and better readability
and comprehension of the rules of practice and proce-
dure. There 1s no anticipated economic cost to individ-
uals who are required to comply with the rules as pro-
posed.

Comments on the proposal may be submitted to Rhon-
da Colbert Ryan, Secretary of the Commission, 7800
Shoal Creek Boulevard, Suite 450N, Austin, Texas
78757.

The new sections are proposed under Texas Civil Stat-
utes, Articie 1446¢, §16, which provide the Public
Utiity Commussion of Texas with the authority to
make and enforce rules reasonably required in the ex-
ercise of its powers and jurisdiction, and to make de-
cisions with respect to administering the provisions
of this Act.

§21.81. Discovery.

(a) Regquests for information. The presiding exam-
iner may set appropriate time limits for the filing of re-
quests for information. All requests for information of
a party must be Nled with the commission, and copies
of the request for information must be either hand de-
livered or sent by certified mail, return receipt requested,
to all parties of record and the commission’s general coun-
sel within the tme himits set by the examiner. Three copies
of all answers to requests for information must be filed
within 20 days from receipt of the request for informa-
tion by the party. Upon the showing of good cause, the
examiner may sct a shorter or longer period for filing an-
swers to requests for information. One copy shall be re-
tained by the Hearmgs Division, and two copies shall be
delivered to the commisston's general counsel. The an-
swers shall be served upon parties according to directions
of the examiner.

(b) Subpoenas. The issuance of subpoenas in any
proceeding shall be governed by the Administrative Proce-
dure and Texas Register Act, Texas Civil Statutes, Arti-
cle 6252-13a, §14. Following written request by a party,
or on its own motion, the commission may 1ssue sub-
poenas addressed 1o the shentf or any constable 1o re-
quire the attendance of witnesses and the production of
books, records, papers, or other objects as may be nec-
essary and proper for the purposes of a proceeding. The
subpoena may be 1ssued by any commissioner, the direc-
tor of public utilities, the secretary of the commission,
or the presiding examiner. Motions for subpoenas to com-
pel the production of books, records, papers, or other
objects shall be addressed to the appropriate division or
person, shall be verified, and shall specify as nearly as
possible the books, records, papers, or other objects de-
sired and the material and relevant facts to be proved by
them. Subpoenas shali be 1ssued by the commission only
after a showing of good cause and the deposit of sums
sufficient to insure payment of expenses incident to the
subpoenas. Service of subpoenas and payment of witness
fees shall be made in the manner prescribed in the Ad-
ministrative Procedure and Texas Register Act.

(c) Depositions. The taking and use of depositions
in any proceeding shall be governed by the Administrative
Procedure and Texas Register Act, Texas Civil Statutes,

O I

Article 6252-13a, §14 and §lda.

(d) Admission of facts and genuineness of docu-
ments. Requests for admission of facts and genuineness
of documents shall be made in accordance with the Texas
Rules of Civil Procedure, Rule 169.

§21.82. Dismissal Without Hearing.

(a) Motions for dismissal. The commission may en-
tertain its own motions or other motions for dismissal
without a hearing, for any of the following reasons:

(1) lack of jurisdiction;

(2) moot questions or obsolete petitions;

(3) res adjudicata;

(4) unnecessary duplication of proceedings;

(5) failure to prosecute;

(6) withdrawal;

(7) not a necessary or proper party to the pro-
ceedings.

(b) Withdrawal of application. An applicant may
withdraw its application without prejudice to refiling of
same, at any time prior to the signing of a final order
thereon by the commission.

§21.83. Prehearing Conference.

(a) Prehearings. In any proceeding, upon written
notice by the commussion, the parties, their attorneys or
representatives may be directed to appear before an ex-
aminer at a specified time and place for a prehearing con-
ference for the purpose of designing procedures to orga-
nize the hearing on the merits, and to address motions
to intervene or other motions concerning the proceeding.

(b) Major rate proceeding. In major rate proceed-
ings, the commission or hearings examiner shall hold a
prehearing conference on the 12th working day after the
application, petition, or statement of intent to change
rates is filed with the commussion. The conference shall
be held at commission offices, located at 7800 Shoal
Creek Boulevard, Suite 450N, Austin, Texas.

(c) Prehearing orders. After a prehearing confer-
ence, the examiner may enter appropriate orders includ-
ing, but not limited to, the following matters: discovery,
stipulations of uncontested matters, presentation of evi-
dence, and scope of the hearing.

(d) Record of prehearing. Action taken at the con-
ference shall be recorded by the examiner, unless the par-
ties enter into a written agreement as to such matters as
permitted in §21.5 of this title (relating to Agreements
To Be in Writing).

§21.84. [Interim Rate Relef.

(a) Application. This section applies only to rate
proceedings over which the commission has original juris-
diction. This section does not apply to tariffs filed pur-
suant to §23.24 of this title (relating to Form and Filing
of Tariffs) or to appellate proceedings following an origi-
nal jurisdiction c¢ase in which the commission has set rates
on a systemwide basis.

(b) Burden of proof. Pursuant to the Act, §40(b),
in any proceeding involving a petition for interim rate
relief, the burden of proof is on the utility to establish
that without additional revenues it is unlikely it will be
able to pay its current, reasonable cash operating expenses
and continue operating during the pendency of its rate
proceeding. A request for interim relief will not be con-
sidered by the commission or the examiner earlier than
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one week after it 15 filed.

(c) Interim rate relief by agreement of parties. This
section does not preclude the commission or the hearings
examiner from granting interim rate relief on the basis
of agreement of all parties, including the general counsel,
or upon a showing ot good cause by the utility, in lieu
of meeting the above standards. Interim rates may be con-
ditional upon an obligation to refund all or a part thereof
upon final order or such other conditions as the commis-
sion or the examiner may deem appropriate.

§21.85. Connnuance. A motion for continuance must
be in writing, and filed with the commission prior to the
date set for hearing. The motion must set forth the spe-
cific grounds upon which continuance is sought. Once
an application has proceeded to hearing, continuance may
be granted by the examiner upon either oral or written
motion.

§21.86. Consolidation. A motion for consolidation of
applications, petitions, complaints, or other proceedings
must be in wniting, and may be made by the commission
or by a party When made by a party, the motion shall
be signed by the movant, his attorney or representative,
and filed with the commission prior to the date set for
heanng. A motion for consohdation will not be granted
without the aftirmative consent of all parties to the pro-
ceedings unless the presiding examiner finds that the pro-
ceedings involve common questiens of law or fact, and
that separate hearings would result in unwarranted ex-
pense, delay, or substannial myustice Special hearings on
separate issues may also be allowed.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found ta be within
the agency’s authonity to adopt.

Issued in Austin, Texas, on August 29, 1983

TRD-836890 Rhonda Colbert Ryan
Secretary of the Commission
Public Utility Commussion of
Texas

Earliest possible date of adoption®
October 10, 1983

For further information, please call {512) 458-0100.

Hearings
16 TAC §§21.101-21.109

The Public Utiity Commission of Texas proposes new
§§21.101-21.109, concerning hearings. This undes-
ignated head will contain sections concerning place
and nature of the hearings, presiding officer, order of
procedure in evidentiary hearings, reporters and tran-
scripts, formal exceptions, intenim orders, briefs, the
record, and types of hearings

The proposed repeal of Chapter 21 and adoption of
new Chapter 21, concerning practice and procedure,
is necessitated by revisions to the Public Utiity
Regulatory Act (PURA) as amended and re-enacted
by the 68th Legislature, 1983, relating to the powers
and duties of the Qffice of Public Utiity Counsel; the
powers and duties of administrative law judges; the
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requiring of certain reports and forecasts by utilities
and the commission; and providing for hearings and
hearings procedures. Renumbering, regrouping, and
reorganization, as well as revised wording, are also
proposed to assure increased specificity and clanty
through the logical orgamization of this chapter.

Rhonda Colbert Ryan, secretary of the commission,
has determined that for the first five-year peniod the
rules w'll be in effect there wiil be no fiscal implica-
tions for state or local government as a result of en-
forcing or administering the rules.

Ms. Ryan also has determined that for each year of
the first five years the rules as proposed are in effect
the public benefit anticipated as a result of enforcing
the rules as proposed will be assurance that commus-
sion rules are in accord with the PURA as adopted by
the 68th Legislature, 1983, and greater readability and
comprehension of the rules of practice and procedure.
There is no anticipated economic cost to individuals
who are required to comply with the rules as pro-
posed.

Comments on the proposal may be submitted to
Rhonda Colbert Ryan, Secretary of the Commission,
7800 Shoal Creek Boulevard, Suite 450N, Austin,
Texas 78757

The new sections are proposed under Texas Civil Stat-
utes, Article 1446c, 8§16, which provide the Public
Utility Commussion of Texas with the authonty to
make and enforce rules reasonably required in the ex-
erctse of its powers and jurisdiction, and to make deci-
sions with respect to administering the provisions of
this Act.

§21.101. Place and Nature of Hearings. ~ All hearings
conducted in any proceeding shall be open to the public.
All evidentiary hearings shall be held in Austin unless the
commission determines that 1t is in the public interest to
hold such hearings elsewhere. The commission may, when
it is in the public tnterest, hold regonal hearings to col-
lect public comment tor inclusion in the record.

§21.102. Presiding Officer.

(a) Examner or presiding exammer. Hearings will
be conducted by the commission, the director of hear-
ings, an administrative law judge, or a hearings examiner,
any and all of whom are at times referred to in these rules
as the examiner or the presiding examiner. The presiding
examiner shall have authority to administer oaths, to ex-
amine witnesses, 1o recetve evidence and testimony, and
to rule upon the admissibility of evidence and amend-
ments to pleadings, to issue subpoenas to compel the at-
tendance of witnesses and the production of papers and
documents, to evidence and authaorize the taking of depo-
sitions, to make proposed findings of fact and conclu-
sions of law, to make proposed orders and judgments as
shall be supported by the record and make within the
limits set by law, to issue interim orders, to recess any
hearing from day-to-day, and to do any and all other
things necessary to provide a fair, just, and proper hear-
ing. The presiding examiner shall also have the author-
ity to set reasonable times within which a party may testify
or present evidence. .
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(b) Replacement. If the presiding examuner 1s un-
able to continue presiding over a case at any ime before
the final decision, another presiding examiner will be ap-
pointed who shall perform any function remaining to be
performed without the necessity of repeating any previous
proceedings

(¢} En banc meetings. When the commission sits
en banc, the chair shall be the presiding esaminer, and
in the chair’s absence, one of the other commissioners,
designated by the chair, shall preside.

§21.103. Order of Procedire in Evidentary Hearings.
The presiding examiner shall open the hearing and make
a concise statement of its scope and purposes. Once the
hearing has begun, parties or their representatives may
be off the record only when the examuner permits, If a
discussion off the record 1s pertinent, the exaniner will
summarize such discussion for the record Appearances
are to be entered on the record by all parues, their at-
torneys, or representatives  Thereafter, parties may mahke
motions or opening statements  All persons who may tes-
tify will be placed under oath when it s thar turn te
testify. Following opening statements, if any, by all par-
ties, the party with the burden shall be allowed to pro-
ceed with his direct case, atter which opposing parties
shall be allowed cross-examination  All other parties and
the commussion statt will then present their cases and be
subject to cross-exanunation. W here the proceeding 18 1n-
itiated at the comnmussion’s own call, or where several pro-
ceedings are heard on a consohdated record, the presiding
examuner shall designate who shall open and close and
at what stage the other parties shall be permitted to of -
fer evidence. After all parties have completed the presen-
tation of their evidence, and have been attorded the op-
portunity to cross-examine the opposition witnesses,
closing statements shall be allowed The party with the
burden of proof shall be entitled to open and close The
examiner may also call upon any party or the statf ot the
commussion for further material or relevant evidence upon
any issue before the 1ssuance of a report and proposal
for decision; however, no such evidence shall be allowed
into the record without an opportunity for inspection and
rebuttal by the other parties.

§21.104. Reporters and Transcripts.

(a) Records of proceedings. In all proceedings for
which any party or the staff requests a reporter, an of-
ficial reporter shall make and transcribe a stenographic
record of the hearing and the reporter shall provide as
many copies of the transcript as may be required for the
purposes of the commission. In all other proceedings, a
tape recording shall be made. No copies of the transcript
will be furnished to the parties by the commission, but
copies may be purchased from the official reporter upon
payment of appropriate charges. The commission shall
approve rates to be charged by its reporters on transcripts
that are sold. The rates shall not exceed rates authorized
by law to be paid the district court reporters. If no
reporter was requested prior to a proceeding but a tran-
script is requested after the proceeding has closed, the
commission may assess costs to any party requesting that
a transcript be made from the tape of the proceeding.

RN

() Correction of transenpt Errors (larmed to be
in a transcription of a hearing shall be noted 1n wntng
and suggested corrections may be offered within 10 days
after the transcript 1s hiled wath the examiner, unless the
examiner shall permut suggested corrections 1o be offered
thereafter Suggested corrections shall be served 1 writing
upon each party of record, the official reporter, and the
examiner. If not objected to within 12 days afier being
offered, the examiner wiil direct that the suggested cor-
rections be made and the manner of making them. In the
event that parties disagree on suggested corrections, the
examiner, with the aid of argument and testimony trom
the parties, shall then determine the manner in which the
record shall be changed, if at all.

§21.105. Formal Exceprions. Formal exceptions to
rulings of the presiding examiner during a hearing shall
be unnecessary. [t shall be sutfictent that the party, at
the time any ruling 1s made or sought, makes known to
the presiding exanraer the action which he desires.

§21.106.  Interim Orders.

(@) Rehet through wnitten mterim orders. Pror to
any final order ot the commission, a party or the staff
may sech, through an examuner, rehet through a written
intenim order, but that order shall not be considered of
the same nature as a final deaiston burthermore, anin-
terim order shall not be subject to exceptions or applica-
ton lor rehearng, but any party aggnieved by the intenm
order may tile an appeal from the examiner’s ruling to
the commusstoners by hiling written notice within 10 days
of the rendition of the order Such appeal may seek a stay
of the interim order  The cominssioners shall rule on the
intenim order within 15 days ot the tiling ot the appeal,
and pending such ruling mav grant 4 stay ol the intenm
order It the commussioners do not rule on the appeal
within 18 davs of ity hiling, or extend the nme tor ruling,
the interim order s deemed approved and any granted
stay 18 hfted

{b) Evidentiary rubngs An evidentiary ruling by
an examiner 1s not an nterim order and 1s not appealable
to the commissioners pending the issuance by the ex-
aminer of an examuner's report.

§21.107. Briefs. Briefs shall conform, where prac-
ticable, to the requirements tor lorms of pleadings set
out in this chapter. The points involved shall be concisely
stated, the evidence 1n support of each poirt shall be sum-
marnized, and the argument and authorities shall be orga-
nized and directed to each point in a concise and logical
manner. Briefs may be requested by the examiner prior
to and after the filing of the examner's report and pro-
posal for decision set out 1n §21.141 of this title (refating
to Examiner’s Report and Proposal).

§21.108. The Recurd.
(a) Contents of record. The record in a case shall

include:

(1) all pleadings, motions, and intermediate
rulings.

(2) evidence received or considered.

(3) a statement of matters officially noticed.

(4) questions and offers of proof, objections,
and rulings on objections.

(5) proposed findings and exceptions.
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(6) any decision, opion, ot report by the ot-
ficer pressding at the hearings

(M all statt memoranda or data submtted to the
hearing officer or members of the agency 1in connection
with their consideration ol the case.

(b) Findings of tact Findings of fact shall be based

exclusively on the evidence and on matters officially
noticed.

§21.109. Types of Heartngs.

(a) Rate setting hearings The commission shall
hold a hearing on every application filed by a utility to
change an existing rate unless no protests are hiled, or
the case 1s one in which administrative treatment 1s appro-
priate.

(b} Licensing hearings No revocation, suspension,
annulment, or withdrawal of any license 1y effective
unless, prior to the institution of commussion proceedings,
the commussion gives notice by personal service or by reg-
istered or certfied mail to the licensee of tacts or con-
duct alleged to warrant the intended action, and the h-
censee 1s given an opportunity to show compliance with
all requirements of law tor the retention of the license

(¢) Rule-making hearings

(1) Prior to the adoption ot any rule, the com-
misston shall attord all interested persons reasonable op-
portunity to submit data, views, or arguments, orally or
in wniting In the case ot substantive rules, opportunity
for public hearing shall be granted it reguested by at least
25 persons, by a governmental subdivision or agency, o
by an association having at least 28 members

(2)  The commission shall conader tully all wint
ten and oral submissions concerning the propesed rule
On adoption of a rule, the commission, it requested 1o
do so by an mterested person either pricr to adoption or
within 30 days after adoption, shall issue a conase state-
ment of the principal reasons for and against its adop-
tion, tncorporating in the statement it reasens 1Or over-
ruling the considerations urged agamst 115 adoption

(3) If the commission hinds than an mminent
peril to the public health, satety. or weltare requires adop-
tion of a rule on tewer than 30 davs' notice and states
in writing :ts reasons for that hinding, 1t may proceed
without prior notice or hearing, or on any abbreviaied
notice and hearing that it finds practicable to adopt an
emergency rule An emergency rule adopted under the
provisions of this paragraph, and the commission’s wra-
ten reasons for the adoption, shall be tiled 1n the otfice
of the secretary of state tor publicanon in the Teus Reg-
ister.

(4) The commission may use formal conter-
ences and consultations as a means of obtaiming the view-
points and advice of interested persons concerning con-
templated rule-making, subject 10 §6(g) of the Act

(d) Hearings other than rate setting, licensing, or
rule-making hearings. Hearings other than rate setting,
licensing, or rule-making hearings shall be held after
notice and service as set out in §21.25 of this ttle (relating
to Contents of Notice for Proceedings Other Than Rate
Setting, Licensing, or Rule-making Proceedings).

(e) Informal hearings for rate changes by water
utilities with fewer than 150 customers.

(1) Customers may contest a rate change propos-
ed under §43(h) of the Act by filing a written complaint
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with the commssion’s C onsumer Aftars Section within
60 days atter the day the rates are putanto effect, re-
questing that a heaning be held A letter of protest ot the
rate change may be considered a request tor a hearing

(2)  Upon receiving tunely written requests for a
hearing trom 10% of the customers of such a company,
the director of hearings will assign a docket number, and
an informal meeting will be convened at the commission
offices at which the preading examiner shall consider
whether or not the rates are just and reasonable The in-
formal meeting need not be an esidentiary proceeding
under the Admimnustrative Procedure and Texas Register
Act, but parties and staft shall be allowed comment.

(3) If the presidimg examiner finds that the rates
are just and reasonable, the examiner shall forward an
examiner’s report recommending s or her findings to
the commission  All parties and the statt shall be atforded
the opportunify 10 fle exceptions to the ¢ waminer's report.
It the 1atey are determuned not to be just and reasonable,
the examiner shall issue an order recommending that the
case go to hearmg, which order shall be torwarded to the
director of heanngs tor appros al Such order 1s appealable
1o the comnmuyssion punsuant to §21 106(a) of this titfe
(relating 1o Interun Orders)

41 L pon the ssuance of an osder recommending
that the case go to hearnmg, the director ot heanngs shall
forward (o the company the applicable rate change ap-
phicanon  The apphication must be completed by the com-
pany and fifed with the Hearings Division an tive copies
within tour weeks trom recept  Hothe rate change ap-
phication is not timeds filed by the company and 1f good
vause tor fatlure to amels file it s not shown. the case
shiall be subjedt to dismissal by the commission with the
tates bemy reduced 1o the fevel charged prior 1o the
change and with appropnate retunds

(5) I cases where the rates are determined not
10 be just and 1easonable and an order has been issued
that the case shall proceed 1o heanng, prehedanng con-
tesences and heanings shall be held o8 may be necessary
[n all such proceedings the burden ot proot shall be on
the unility to show the usutication tor the Cchanged rates,
Such proceedings shall be conducted pursuant to the Ad-
mimstratne Procedure and Texas Register Act

(6)  Upon wnitten sequest of a party or the gen-
cral counsel tequesting that intetan rates be set tor the
utility, the presiding examiner shall consides such and
shall make a ruling on the request, either setting or de-
nvIng interm rates

(7)  Unless speafically i confhict withs this sec-
tion, the other procedural rudes ot the commission shall
apply 1o alf proceedings under this section

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authornty to adopt

Issued in Austin, Texas, on August 29, 1983

TRD-836891 Rhonda Calbert Ryan
Secretary of the Commussion
Public Utinty Commussion of

Texas

Earlhiest possible date of adoption
October 10, 1983

For further information, please call (512) 458-0100.
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Evidence
16 TAC §§21 121-21 128

The Pubhc Utiity Commussion of Texas proposes new
§821 121 21 128, concerning evidence This undes-
ignated head will contain sections concerning wit-
nesses to be sworn rules of evidence, official notice,
documentary evidence admussibility of prepared test
mony and exhibits introduction of exhibits, otfer of
proof, and witnesses himited

The proposed repeal of existing Chapter 21 and adop-
tion of new Chapter 21 concerning practice and pro
cedure, 15 necessitated by revisions to the Public Utiity
Regulatory Act iPURA) as amended and re enacted
by the 68th Leqgislature, 1983, retating to the powers
and duties of the Office of Public Utihity Counsel, the
powers and duties of administrative law judges, the
requinng of certain reports and forecasts by utihties
and the commssion, and providing tor hearings and
hearings procedures Renumbering, regrouping, and
reorganization, as well as revised wording, are also
proposed to assure increased specificity and clanty
through the togical organization of this chapter

Rhonda Colbert Ryan, secretary of the comnussion,
has determined that for the first five year period the
rutes will be in etfect there will be no hscsl imphca
tons for state or 1o al government gs a result of en
forcing or adnunistering the rules

Ms Ryan qalso has determuned that for each year of
the first five years the rules as proposed ate in effect
the public benetit anticipated as a result of enforcing
the rules as proposed will be the gassurance that com
mMISSIoN rules dre in acc ord with the PURA as adopted
by the 68th Leqislature  and better readability and
comprehension of the rules of practice and procedure
Thete 1s no anthicipated econormic coust to individuals
who are required 10 comply with the rules as
proposed

Comments on the propusal may be submitted to
Rhonda Colbert Ryan, Secretary of the Commission
7800 Shoal Creek Boulevard, Suite 450N, Austin,
Texas 78757

The new sections are proposed under Texas Civil Stat
utes, Article 1446¢c §16G. which provige the Public
Utility Commission of Texas with the authnnity to
make and enforce rules reasonably required in the ex
ercise of its powers and junischction and to make decs
sions with respect to admirustenng the provisions of
this Act

§21 121 Wunewes 1o Be Swarn Testimony shall be
presented unde: oath admumistered by the examiner

§21 122 Rules of Exidence  The rales of evidence as
apphed in nonjury ovil cases in the distit courts of this
state shall be followed  Trrelesant, immatenal, or unduhy
repetiious evidence shall be excluded When necessary
to ascertain tacts not reasonably suscepnble of proot
under those rules, evidence not admissible under them
may be admitted (except where precluded by statute) of
111 Of atype commonly rehied upon by reasonably pru-
dent persons in the conduct of their atlairs. The rules of

-

privilege recognized by law shall be etiective in commus-
sion proceedings Any objections to evidentary offers
made shall be noted 1n the rece d No evidence will be
admissible 1 a proceeding 1f 1t 1y beyond the scope of
the apphuable pleadings

N1 123 Ot Nonce  Otfigial notice may be taken
of judicially cognmizable facts, and such notice may be
taken ot generally recogmzed facts within the area of the
commission’s specialized hnowledge. Parties shall be no-
tified o! the matenal proposed to be noticed, including
any statf memoranda or data, and they shall be afforded
an opportumty to contest the matenal so noticed Any
party requesting that official notice be taken of printed
material shall supply copies of those matenials to the ex-
aminer and make them available to all parties of record.
The spectal shills and’or knowledge ot the agency and
ity staft may be unlized 1n evaluating the evidence.

§21.124  Documentury Evidence  Documentary evi-
dence may be recenved in the form of copies or excerpts,
if the oniginal 1y not readily available On request, how-
ever, parties shall be given an opportumity to compare
the copy with the onginal when posaible When a large
number of stnnlar documents s oftered, the presiding ex-
amuner may lunn those adautted to o number which are
typical und representative, and may, as a matter of discre-
tion, reguire the abstiacting ot the relevant data from the
Jdocuments and the presentation ot the abstracts in the
torm ot an exhubdit, however, betore makig this requtre-
ment, the examuner shall see that all parues of record or
thewr representatives are given an oppottumty to examine
the docuients trom which the abstracts are made.

$21125  Admussiiliy ot Prepared Testmony and Ex-
hburs Whena proceeding will be expedited and the in-
teresis ol tne patties will not be prejudiced substantally,
cvdence may be recenved inoswntten torm The prepared
testimons ol g wirness gpon direct exanimdation, either
I onartative or question ahd answer torm, may be incor-
porated i the sccord as 1 read on recened as an exhebar,
upon tho witness s bemy sworn and dentitving the same
a8 g tue and o utate record of what the testimony would
boat piven oratly Fhe witness shali be subjedt to danfy-
g questions and o vross examnation and the prepared
restunony shall be suhjedt 1o obedtion

N 126 Introduction of E xhibais

) borm ot exbibies B xhionts ot documentary
character «hall be ot size which will nor unduly en-
cumder the tlos and records of the commission and when-
ever practicable, shatl conform to the requirements of
§21 62 of this ttle gelanng to borm and Content of
Pleadings) as rosize There shall be g briel statement on
the hist sheet ot the exhint as 1o what the exhibat pur-
ports to show Fyhibis shall be hmited o tacts matenal
and relevant 1o the issues invobved in g particular pro-
ceeding

(b)  Tender and service The orinal ot each exhibit
ottered shall be tendered to the presiding exanuner for
idenntication One copy shali be turmished to the ex-
aminer and one copy to each party of record or his rep-
resetative Written or printed documents and maps re-
cerved in evidence may not be withdrawn except with the
approval of the esaminer.
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(¢) Excluded exhibits, In the event an exhibit has
been identified, objected to, and excluded, the presiding
examiner shall determine whether or not the party offer-
ing the exhibit withdraws the offer, and if so, pernut the
return of the exnibit to hum. If the excluded exhibit is not
withdrawn, 1t shall be given an exhibit number for iden-
tification, shall be endorsed by the exanuner with his rul-
ing, and shall be mcluded i the record for the purpose
only of preserving the pomt for review. Exhibits excluded
under subsection (4) ot this section are not subject to in-
clusion in the record.

(d} Late exmbits Unless specifically directed by the
presiding examiner, no exhibit shall be filed in any pro-
ceeding after the conclusion of the hearing, and then on-
ly after a copy of the exhibut has been served on all parties.

§21.127. Offer of Proof. When testimony 1s excluded
by ruling of the esamuner, the party otfering the evidence
shall be perimutted to make any ofter of proof by dictating
or submutting 1 writing the substance of the proposed
testimony, prior to the conclusion of the hearing, and that
offer of proof shall be sutficient to preserve the point
for review by the commission. The presiding examiner
may ash those questions of the witness deemed necessary
to assure that the witness would testify as represented in
the offer of proof. An alleged error in sustaining an ob-
jection to questions ashed on cross-esamimation may be
preserved without making an otfer of proof.

§21.128 Wiutnesses Linuted.  The examiner shall have
the night in any proceeding to limist the number of wit-
nesses whose testimony is merely cumulative.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on August 29, 1983

TRD-836892 Rhonda Colbert Ryan
Secretary of the Commission
Public Utihty Commussion of
Texas

Earliest possible date of adoption
October 10, 1983

* For further information, please call {512) 458-0100.

Examiner’'s Report and Proposal for
Decision

16 TAC §821.141-21.143

The Public Utiity Commussion of Texas proposes new
§§21.141-21 143, concerning examiner's report and
proposal for decision This undesignated head will con-
tain the following sections. examiner’s report and pro-
posal, exceptions and reghes, and oral argument be-
fore the commission.

The proposed repeal of Chapter 21, and adoption of
new Chapter 21, concerning practice and procedure,
is necessitated by revisions to the Public Utility Regula-
tory Act (PURA) as amended and reenacti'd by the
68th Legistature, 1983, relating to the po vers and
duties of the Office of Public Utility Counsel; the
powers and duties of administrative law judges; the
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requinng of certain reports and forecasts by utihities
and the commission; and providing for hearings and
hearings procedures. Renumbering, regrouping. and
reorganization, as well as revised wording, are also
proposed to assure increased specificity and clanty
through the logical organization of this chapter

Rhonda Colbert Ryan, secretary of the commission,
has determined that for the first five-year penod the
rule will be in etfect there will be no fiscal implications
for state or local government as a result of enforcing
or administering the rule.

Ms. Ryan also has determined that tor each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
ruie as proposed will be assurance that commission
rules are in accord with the PURA as adopted by the
68th Legislature, 1983, and better readabiity and
comprehension of the rules of practice and procedure.
There 1s no anticipated economic cost to individuals
whao are required to comply with the rule as proposed

Comments on the proposal may be submitted to Rhon-
da Colbert Ryan, Secretary of the Commuission, 7800
Shoal Creek Boulevard, Suite 450N, Austin, Texas
78757.

The new sections are proposed under Texas Civil Stat-
utes, Article 1446¢, 8§16, which provide the “ublic
Utiity Commussion of Texas with the authority to
make and entforce rules reasonably required In the ex-
ercise of its powers and jurisdiction, and to make de-
cisions with respect to administering the provisions
of this Act.

§21.141.  Exumuner’s Report and Proposal for Decision.

(a) Requirements for final decision In a proceeding
in which a majority ol the commissioners has not heard
the case or read the record, a decision may not be made
until an examinet's report and proposal lor decision are
served on the parties  The exannner’s report shall be pre-
pared by the person who conducted the hearing or by one
who has read the record, and shall contam a statement
of the nature of the case, a discussion ot the issues, find-
ings of fact, and conclusions ot law,

(b) Countersignature. Every examiner’s report and
proposal (or decision shall be countersigned by the direc-
tor of hearings.

(¢) Supplemental or amended reports. A supple-
mental or amended examiner’s report and proposal for
decision shall be clearly labeled as such.

§21.142.  Excepuons and Replies.

(a) Presentation. Any party may present briefs and
file exceptions to the examimer s report and proposal for
decision within a ime period to be specified by the exam-
iner. If any party files exceptions or presents briefs, an
oppottunity must be aftorded to all other parties to file
rephies to the exceptions o1 bricts, with the ume peniod
to be sct by the cvaminet

(b)  Exceptions  [he exeeptions shali be spectbically
and concisely stated  The evidence 1elied upon shall be
stated with particularnity, and any esidence or arguments
telied upon shall be grouped under the exceptions to
which they relate



§21.143.  Oral Argument Before the Commission.  Any
party may request oral argument betore the commission,
but oral argument shall be allowed only at the discretion
of the commission A request for oral argument shall be
incorporated n the exceptions, reply to exceptions, mo-
tion for rehearing, or i a separate wniten pleading, filed
with the commission and served upon all parties by 5 p.m.
the fourth scheduled commiussion working day preceding
the date upon which the commission 1s scheduled to con-
sider the case If all parties are present at the meeting at
which the comnussion considers the case, the service re-
quirements of this section may be waned, and the com-
mission may hear oral argument at its discretion,

This agency hereby certifies that the proposal has
been reviewed by lega! counsel and found to be within
the agency’s authonty to adopt

Issued 1in Austin, Texas, on August 29, 1983,

TRD-836893 Rhonda Colbert Ryan
Secretary of the Commussion
Public Uulity Commission of
Texas

Earhest possible date of adoption
October 10, 1983

For further information, please call {512) 458-0100.

Orders
16 TAC §§21.151-21.154

The Public Utility Commission of Texas proposes new
§§21.151-21.154, concerning orders. This undesig-
nated head will contain the following sections: form,
content, and service of orders; administrative finahity;
effective date of order, and reciprocity of final orders
between states.

The proposed repeal of Chapter 21, and adoption of
new Chapter 21, concerning practice and procedure,
is necessitated by revisions to the Public Utility Regu-
latory Act {PURA) as amended and re-enacted by the
68th Legislature, 1983, relating to the powers and
duties of the Office of Pubhic Utiity Counsel; the
powers and duties of administrative law judges; the
requiring of certain reports and forecasts by utibties
and the commission, and providing for hearings and
hearings procedures. Renumbering, regrouping, and
reorganization, as well as revised wording, are also
proposed to assure increased specificity and clanty
through the logical organization of this chapter.

Rhonda Colbert Ryan, secretary of the commission,
has determined that for the first five-year period the
rule will be in effect there will be no fiscal implications
for state or local government as a resuit of enforcing
or administernng the rule.

Ms. Ryan, also has determined that for each year of
the first five years the rule as proposed s in effect the
public benefit anticipated as a result of enforcing the
rule as proposed will be assurance that commission
rules are in accord with the PURA as adopted by the
68th Legislature, 1983; and better readability and
comprehension of the rules of practice and procedure.
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There 1s no anticipated economic cost to individuals
who are required to comply with the rule as proposed.

Comments on the proposal may be submitted to Rhon-
da Colbert Ryan, Secretary of the Commission, 7800
Shoal Creek Boulevard, Suite 450N, Austin, Texas
78757.

The new sections are proposed under Texas Civil Stat-
utes, Article 1446c, §16, which provide the Public
Utiity Commussion of Texas with the authority to
make and enforce rules reasonably required in the ex-
ercise of its powers and jurisdiction, and to make de-
cisions with respect to administering the provisions
of this Act.

§21.151.  Form, Content, and Service of Orders.  After
the expiration of the ume for filing exceptions and replies
thereto, the examiner’s report and proposal for decision
will be considered by the commuission and erther adopted,
modified and adopted, or remanded to the examiner. All
final decisions or orders of the commission shall be in
writing and signed by a majority of the commssioners.
A final decision shall include findings ¢f fact and con-
clusions of law separately stated. Findings of fact, if set
forth in statutory fanguage, shall be accompaned by a
concise and exphic, « atement of the under ying facts sup-
porting the findings. If, m accordance with commission
rules, a party submits proposed tindings of tact, the de-
cision shall inctude a ruling on each proposed finding.
Parties shall be noutied either personally or by mail of
any decision or order, and a copy of the decision or order
shall be delivered or mailed to any party and to his autho-
rized representative

§21.152.  Admunstranve Finality,  Adnunistrative ac-
tion becomes final upon:

(1) adoption by the commission of a final order
with no motion for rehearing made within 15 days of the
adoption of the order:

(2) adoption by the commussion of a final order
and the denial of a moton tor rehearing, cither expressly
o1 by operation of law; or

(3) adoption by the commission of a final order
which imcludes a statement that no motion for rehearing
will be necessary because ansmminent peril to the public
health, safety, and welfare requires that immediate ef-
fect be given to a final decision o1 otder.

§21.153.  Effective Date of Order. The effective date
of a final decision or order, unless otherwise stated, is
the date of commission action, and 1t shall be incorpo-
rated in the body of ihe instrument

§21.154.  Reciprocuy of Final Orders between States.
After reviewing the facts and the issues presented, a final
order may be adopted by the commission even though
it is inconsistent with the commssion®s procedural or sub-
stantive rules if the final order 1s an adoption, in whole
or in part, of a final order rendered by a regulatory agency
of some state other than the State of Texas after a hear-
ing on the merits has been held by that other state’s regu-
latory agency and if the number of customers in Texas
affected by the final order 1s no more than the lesser of
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erther 1,000 customers ¢t 109 of the total number of cus-
tomers of the atfected utihiey .

This agency hereby certifies that the proposal has
been reviewed by legal counsel and tound to be within
the agency’s authority to adopt

Issued in Austin, Texas, on August 29, 1983

TRD-836894 Rhonda Coibert Ryan

Secretary of the Commussion
Public Utility Commussson of
Texns

Earliest posstble date of adoption
October 10, 1983

For further information, piease call {512) 458-0100.

Ancillary Proceedings and Proceedings
Beyond the Order

16 TAC 8821.161 21.163

The Public Utiity Commuisston of Texas proposes new
§821 161 21 163, concerning ancillary proceedings
and proceedings beyond the order This undesignated
head will contain sections concerming rehearing, show
cause orders and complaints, and form and filing of
bonds.

The proposed repeal of existing Chapter 21 and adop-
tion of new Chapter 21, concernung practice and pro-
cedure, 1s necessitated by revisions to the Publc Utility
Regulatory Act (PURA} as amended and re-enacted
by the 68th Legislature, 1983, relating to the powers
and duties of the Oftice of Public Utiity Counsel, the
powers and duties of administrative law judges, the
requiring of certain reports and forecasts by utibities
and the cormmussion, and, providing for hearings and
hearings procedures Renumbering, regrouping. and
rearganization, as well as revised wording, are also
proposed to assure increased specificity and clanty
through the logical organization of this chapter

Rhonda Colbert Ryan, secretary of the comnussion,
has determined that for the tirst five year period the
rules will be 1n effect there will be no fiscal imphca-
tions for state or local government as a result of en-
forcing or admumistering the rules

Ms. Ryan also has determined that for each year of
the first five years the rules as proposed are in effect
the public benefit anticipated as a result of enforcing
the rules as proposed will be the assurance that com-
mussion rules are in accord with the PURA as adopted
by the 68th Legislature, 1983, and, greater readabi-
ty and comprehension of the rules of practice and prou-
cedure. There is no anticipated economic cost to in-
dividuals who are required to comply with the rules
as proposed.

Comments on the proposal may be submitted to
Rhonda Colbert Ryan, Secretary of the Commission,
7800 Shoal Creek Boulevard, Suite 450N, Austin,
Texas 78757.

September 9, 1933

/

The new sections are proposed under Te xas Zivil Stat-
utes, Article 1446¢, §16, which prowvide the Public
Ltility Commussion of Texas with the authonty to
make and enforce rules reasonably required in the ex-
ercise of its powers and junsdiction, and to make deci-
sions with respect to adnunistering the provistons of
this Act.

§21.161. KRcehearing. Motions for rehearing must be
made within 15 days after the renditiou of a final deci-
sion or order  All monions for rehearing must with spee-
ificity appraise the commission of the climed crror. 1F
a conclusory findmg of tact is claimed to be in error, the
motion for rehearmg must appraise the commission of
the underlymg or basic nindings of fact claimed to be in
error, and cite to evidence relied upon which indicates
such error Rephes to motions tor rehearing must be filed
with the commission within 28 days after the rendition
of the fimal decision or order, and commnsion action on
the motion shall be taken within 45 days atter the rendi-
tion ot the tinal decision or order. Copies ol these mo-
tions and rephies shall be served on all parties concurrently
with the Nling wath the comminsion T commussion ac-
tion 1s not taken within this 48-dav period, the motion
tor rehearing shall be overruled by operation of law 45
days after the rendition of the hnal decion or order.
The commission may by wnitten order extend the period
ol time for fihng these motions and replies and for taking
commission action, except that this extension shall not
extend the period for commussion action bevond 90 days
after the date of rendition of the final decision o1 order.
In the event of an extension, the monon tor reheanng
shall be overruled by operation ot law upon the date hed
by the order, or in the absence of a tined date, 90 days
from the date of the final decision or oider.

§21.162.  Show Cause Orders and Complaints.  The
commission, cither upon its oW MO0 O UPON receipt
of written complaint, may at s discretion, at any tme
after notice to all interested parties, ute any person or
agency withm aits jurisdichion to appear betore 11 a
public hearing and require him to show wause why he
should not comply with any appheable statute, rule, yveg-
ulation, or general order with whieh he s allegedly in non-
comphiance All hearngs in these show cause proceedings
shall be conducted in accordance with the provisions of
this chapter.

§21.163. Form and Fiing of Bonds. During the
pendency of its rate proceeding, a utihty seeking to m-
plement rates under bond pursuant to the Public Utility
Regulatory Act, §43(c). shall hile a bond and four copies
of s tariff with the secretary of the commission at teast
one week prior 1o the bonding date. or one week prior
to the date the bonded rates are to be eltective, st that
follows the bonding date It difterent trom the pending
tariff proposal, the utihty shall frle a taritt o the bonded
rates at least one week prior to lhing on the bonded rates.
The bond shall be in an amount equal to or greater than
the difference between the utihits's current ates and the
bonded rates for a two-month persod and must be ap-
proved by the director of hearings as to suthictency Any
decision by the director of heafings cither approving or
disapproving the bond is specifically deemed to be ap-



pealable to the commission pursuant to §21.106 of this
title (relating to Interim Orders).

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on August 29, 1983

TRD-836895 Rhonda Colbert Ryan
Secretary of the Commission
Public Utihity Commission of
Texas

Earliest possible date of adoption:
October 10, 1983

For further information, please call (512) 458-0100.

Organization of the Commission
16 TAC §21.171, §21.172

The Public Utiity Commission of Texas proposes new
§21.171 and §21.172, concerning organization of the
commission. This undesignated head will contain sec-
tions concerning organization of the commussion, and
en banc proceedings or meetings.

The proposed repeal of existing Chapter 21 and adop-
tion of new Chapter 21, concerning practice and pro-
cedure, 1s necessitated by revisions to the Public Utility
Regulatory Act (PURA) as amended and re-enacted
by the 68th Legisiature, 1983, relating to the powers
and duties of the Office of Public Utility Counsel, the
powers and duties ot administrative law judges, the
requiring of certain reports and forecasts by utilities
and the commussion, and, providing for hearings and
hearings procedures. Renumbering, regrouping, and
reorganization, as well as revised wording, are also
proposed to assure increased specificity and clarity
through the logical organization of this chapter.

Rhonda Colbert Ryan, secretary of the commussion,
has determined that for the first five-year period the
rules will be in effect there will be no fiscal implica-
tions for state or local government as a result of en-
forcing or admunistering the rules

Ms. Ryan also has determined that for each year of
the first five years the 1ules as proposed are in etfect
the public benefit anticipated as a result of enforcing
the rules as proposed wiil be the assurance that com-
mission rules are in accord with the PURA as adopted
by the 68th Legislature, 1983; and, greater readabili-
ty and comprehension of the rules of practice and pro-
cedure. There Is no anticipated economic cost to in-
dividuals who are required to comply with the rules
as proposed.

Comments on the proposal may be submitted to
Rhonda Colbert Ryan, Secretary of the Commission,
7800 Shoal Creek Boulevard, Suite 450N, Austin,
Texas 78757.

The new sections are proposed under Texas Civil Stat-
utes, Article 1446¢c, §16, which provide the Public
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Utility Commission of Texas with the authority to
make and enforce rules reasonably required in the ex-
ercise of its powers and jurisdiction, and to make deci-
sions with respect to administering the provisions of
this Act.

§21.171. Organizaiton of the Comnussion.

(a) Divisions. The commission shall operate
through such divisions as shalil be established from time
to time by the commission.

(b) Commission meeting days. The commission
shall meet at times and places to be determined either by
the chair of the commission or by agreement of the other
two members of the commission.

(c) Secretary of comimussion. The director of hear-
ings, in addiuon to other duties, shali:

(1) serve as the secretary of the commission;

(2) have possession and control of its seal;

(3) have authority to accept service of all papers
or other legal documents served on the commission or
any of its members if served in their official capacity and
not individually;

(4) serve as the clerk for the commission and the
hearings section;

(5) keep a calendar or record of all findings with
the commission;

(6) acknowledge receipt of all filings;

(7) keep a record of all settings for hearings
before the commission and hearmngs examiners;

(8) Dbe responsible for notifying all parties of set-
tings and heanings

§21.172  En Banc Proceedings or Meetings.  The chair
may call the commission to sit, both en banc or other-
wise, in any proceeding or meeting, and the chair shall
preside over any proceeding or meeting attended, unless
some other person 1s designated to preside by the chair.
The two comnussioners, nerther of whom s the chair,
may also call the commission to sit, both en hance or other-
wise, In any proceeding or meeting

This agency hereby certihes that the proposal has
been reviewed by legal counsel and feund to be within
the agency’s authority to adopt.

Issued in Austin Texas, on August 29, 1983

TRD-836896 Rhonda Colbert Ryan
Secretary of the Commission
Public Utitty Commusston of
Texas

Earliest possible date of adoption
October 10, 1883

For further information, please call {512) 4568-0100.

Miscellaneous
16 TAC §21.181

The Public Utility Commission of Texas proposes new
§21.181, concerning miscellaneous. This undesig-
nated head will contain a section concerning commis-
sion forms.

September 9, 1983
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The proposed repeal of existing Chapter 21 and adop-
tion of new Chapter 21, concerning practice and pro-
cedure, 1s necessitated by revisions toc the Public Utility
Regulatory Act {PURA} as amended and re-enacted
by the 68th Legislature, 1983, relating to the powers
and duties ot the Office of Public Utihty Counsel; the
powers and duties of administrative law judges; the
requiring of certain reports and forecasts by utihities
and the commission, and, providing for hearings and
hearings procedures. Renumbering, regrouping, and
reorganization, as well as revised wording, are also
proposed to assure Increased specificity and clarity
through the logical organization of this chapter.

Rhonda Colbert Ryan, secretary of the commission,
has determnied that for the first five-year period the
rule will be Iin effect there will be no fiscal implications
for state or local government as a result of enforcing
or administering the rule.

Ms. Ryan also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposad will be the assurance that commis-
sion rules are in accord with the PURA as adopted by
the 68th Legislature, 1983; and better readability and
comprehension of the rules of practice and procedure.
There 1s no anticipated economic cost tu individuals
who are required to comply with the rule as proposed.

Comments on the proposal may be submitted to
Rhonda Colbert Ryan, Secretary of the Commission,
7800 Shoal Creek Boulevard, Suite 450N, Austin,
Texas 78757.

The new rule 1s proposed under Texas Civil Statutes,
Article 1446c¢, 5§16, which provide the Public Utility
Commussion of Texas with the authority to make and
enforce rules reasonably required in the exercise of
its powers and junsdiction, and ta make decisions with
respect to administering the prowvisions of this Act.

§21.181. Commussion Forms. Standard forms for cer-
tain 1eports to the commission will be furnished by the
commission. These forms may be amended, deleted, or
added to at the commission’s discretion without having
a rule-making proceeding A complete set of all commus-
sion forms will be kept by the commission filing clerk.
Notice of any new or amended form shall be printed in
the commission bulletin.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

Issued in Austin, Texas, on August 29, 1983.

TRD-836897 Rhonda Colbert Ryan
Secretary of the Commisston
Public Utiity Commussion of

Texas

Earliest possibie date of adoption.
Qctober 10, 1983

For further information, please cali {512) 458-0100.

September 9, 1683

Chapter 23. Substantive Rules
Rates

16 TAC §23.23

(Editor’s note: The Public Utility Commission of Texas
proposes for permanent adoption the amendments it
adopts on an emergency basis in this issue. The text
of the amendments is published in the Emergency
Rules section of this issue.)

The Public Utiity Commission of Texas proposes
amendments to §23.23, concerning rate structure and
rate design. The commission is also adopting this rule
on an emergency basis in this 1ssue. Beginning Sep*
tember 1, 1983, no automatic fuel adjustment clause
shall be allowed, and any revision of a utility's billings
to a customer to allow for the recovery of additional
fuel costs may be made only upon a public hearing
and order of the commussion. No later than August
15, 1983, each utiity covered by this rule shall file
with the commission all information necessary to de-
termine an intenm fixed fuel factor, which shall be et-
fective with its September 1983 billing period, and
which shall remain in effect until the utihty's next gen-
eral rate case or commission ordered reconciliation,
whichever occurs first Thereafter all allowed fuel
costs, including, if approved a reconciliation of over-
or under-recovery of fuel costs, shall be recovered
through the energy portion of the utility's base rates.
No less than 12 months after implementing a change
it its base rates, a utility shall request reconciliation
of any over-recovery of fuel revenues and may request
an opportunity to reconcie any under recovery of such
fuel costs Under recovery reconciltation shall be
granted only to that portion of fuel costs increased
by conditions or events beyond the control of the util-
ity and upon demonstration of proof by the utilitv that
such conditions or events could not have been p.a-
dicted or foreseen at the time the rates were estab-
lished The rule also creates a closer scrutiny of fuel
from affil:ates, fuel mixture, and fuel contract prices.
It alse allows mvestor-owned electric distribution
utihities, river authorities, and all cooperative-owned
electric utilities which purchase electricity at whale-
sale pursuant to approved rate schedules to include
within their tanff a purchased power cost recovery
tactor clause (PCRF}.

Rhonda Colbert Ryan, secretary of the commission,
has determined that for the first five-year period the
rule will be in effect there will be tiscal implications
for state or local government as a result of enforcing
or administering the rule. There will be an estimated
additional cost to state government of $1,000,000
per year for the period 1983-1987 The costs to local
government ate undetermined at this time.

Ms. Ryan also has determined that for each year of
the tirst five years the rule as proposed is in effect the
public benetit anticipated as a result of enforcing the
rule as proposed will be the assurance to consumers
that all fuel transactions wlil receive thorough scrutiny
and prior approval by the commussion, thereby abolish-
ing any automatic provisions for purposes of fuel ad-



justment, stabilizing fuel costs affecting consumers’
electric bills, and strengthening utilities’ bargaining
position with fuel supphers. The possible economic
cost to individuals who are required to comply with
the rule as proposed will be as follows: deiays in col-
lecting fuel revenues may increase some utilities’
working capital requirements, utilities’ administrative
and legal costs may also increase, and interest and
penalties on over-recovery may be incurred. No esti-
mate of these costs can be made now.

Comments on the proposal may be submitted to
Rhonda Colbert Ryan, Secretary of the Commission,
7800 Shoal Creek Boulevard, Suite 450N, Austin,
Texas 78757.

The amendments are proposed under Texas Civil Stat-
utes, Article 1446¢c, 5§16, which provide the Public
Utility Commission of Texas with the authority to
make and enforce rules reasonably required in the ex-
ercise of its powers and junisdiction, and to make deci-
sions with respect to administering the provisions of
this Act.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued 1n Austin, Texas, on September 1, 1983.

TRD-836884 Rhonda Colbert Ryan
Secretary of the Commussion
Pubhc Utihty Commission of
Texas

Earliest possible date of adoption:
October 10, 1983

For further information, please call {512) 458-0100.

TITLE 22. EXAMINING BOARDS

Part XV. Texas State Board of
Pharmacy

Chapter 291. Pharmacies

22 TAC 58291.15

The Texas State Board of Pharmacy proposes an
amendment to §291.15, concerning notification of
theft or loss of a controlied substance. This amend-
ment as proposed will specify that the theft or signifi-
cant loss of any controlled substance by a pharmacy
shall be reported in writing to the board within 10
days, as stated in the Texas Pharmacy Act, Texas Civil
Statutes, Article 4542a-1, §32.

Fred S. Brinkley, Jr., R.Ph., executive director/secre-
tary, has determined that for the first five-year period
the rule will be in effect there will be no fiscal impli-
cations for state or local government as a result of en-
forcing or administering the rule.

Mr. Brinkley also has determined that for each year
of the first five years the rule as proposed 1s in effect
the public benefit anticipated as a result of enforcing
the rule as proposed will be the assurance that phar-
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macists are tin compliance with the law by requiring
the notification of theft or loss of a controlled sub-
stance and the outlining of the procedures required
for such notification. There 1s no anticipated economic
cost to individuals who are required to comply with
the rule as proposed.

Comments on the proposal may be submitted to Fred
S. Brinkley, Jr. R.Ph., Executive Director/Secretary,
211 East Seventh Street, Suite 1121, Austin, Texas
78701.

The amendment Is proposed under Texas Civil Stat-
utes, Article 4542a-1, §32(a), which provide the
Texas State Board of Pharmacy with the authority to
require that a pharmacy report in writing to the board
within 10 days the notification of theft or loss of a
controlled substance.

§291.15. Notification of Theft or Loss of a Controlled
Substance. For the purposes of Texas Civil Statutes, Ar-
ticle 4542a-1, §32(a), the theft or significant loss of any
controlled substance by a pharmacy shall be reported in
writing to the board within 10 days of [on] discovery of
such theft or loss. A phaimacy shall be in compliance
with this subsection by submitting to the board a copy
of the Drug Enforcement Administration report of theft
or loss of controlled substances, DEA Form 106, or by
submitting a list of all controlied substances stolen or lost.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

Issued in Austuin, Texas, on August 23, 1983.

TRD-836870 Fred S Brinkley, Jr , R.Ph.
Executive Director/Secretary
Texas State Board of Pharmacy

Earliest possible date of adoption:

October 10, 1983
For further information, please call (512) 478-8827.

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part Ill. Texas Air Control Board

Chapter 113. Toxic Materials

Subchapter A. Inorganic Fluoride
Compounds and Beryllium

31 TAC58113.1-113.3,113.8, 113.9, 113.11,
113.13

The Texas Air Control Board (TACB) proposes a new
subchapter designation, Subchapter A, concerning in-
organic fluoride compounds and beryllium, for
§§113.1-113.3,113.8,113.9, 113.11, and 113.13,
concerning toxic maternals. In addition, the TACB pro-
poses amendments to §113.1, concerning purpose;
§113.2, concerning definitions; §113.3, concerning
specific toxic materials; §113.8, concerning coordina-
tion of emissions from several properties; §113.9,
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concerning measuring and monitoring; §113.11, con-
cering exclusion from application; and §113.13, con-
cerning effective date and time for compliance.

The designation for the entire current 31 TAC
§8113.1-113.13, concerning toxic materials, as Sub-
chapter A, concerning inorganic fluoride compounds
and beryliium, is proposed to allow for the addition
of a new Subchapter B, concerning lead from station-
ary sources, which is simultaneously being proposed.
The amendments to 8§113.1-113.3, 113.8, 113.9,
113.11, and 113.13 are proposed to make all current
references to the existing chapter refer instead to the
proposed subchapter designation. These proposed
amendments are administrative in nature with no sub-
stantive change intended. Thus, no comments sug-
gesting substantive changes to current 31 TAC
§§113.1-113.13, concerning toxic matenals, can be
considered in this proceeding.

Bernie Engelke, deputy director for administrative ser-
vices, has determined that for the first five-year period
the rules will be in effect there will be no fiscal impli-
cations for state or local government as a result of en-
forcing or administering the rules.

Mr. Engelke also has determined that for each year
of the first five years the rules as proposed are in ef-
fect the public benefit anticipated as a resuit of en-
forcing the rules as proposed will be improved clarity
of the regulations. There 1s no anticipated economic
cost to individuals who are required to comply with
the rules as proposed.

A public hearing an this proposal 1s scheduled for Oc-
tober 11, 1983, at 7 p m., in the city council cham-
bers, second floor, 2 Civic Center Plaza, El Paso.
Copres of the proposed rule changes are available at
the central office of the Texas Air Control Board, 6330
Highway 280 East, Austin, and at all TACB regional
offices. Public comment, both oral and written, on the
proposed changes is invited at the heaniings The TACB
would appreciate receiving five copies of tesutmony
prior to the hearings, where possible. Written testi-
mony received by 4 p.m on October 19, 1983, will
be included in the hearing record Wntten comments
should be sent to the Hearing Examiner, Texas Awr
Control Board, 6330 Highway 290 East, Austin,
Texas 78723.

These ameridments are proposed under Texas Civil
Statutes, Article 4477-5, §3.09(a), which provide the
Texas Air Control Board with the authority to make
rules and regulations consistent with the general in-
tent and purposes of the Texas Clean Air Act and to
amend any rule or regulation the Texas Awr Control
Board makes.

§113.1. Purpose. It is the purpose of this subchapter
[chapter) i0 establish air standards for the State of Texas
on inorganic fluoride compounds and beryllium. It is an-
ticipated that additionai provisions covering other toxic
materials will be adopted as adequate and sufficient data
relating to undesirable levels of other toxic materials is
developed and evaluated.

September 9, 1983

§113.2. Defininons. The section on definitions in
Chapter 101 of this title (relating to General Rules) ap-
plies to this subchapter [chapter]. The following words
and terms, when used in this subchapter, shall have the
following meanings, unless the context clearly indicates
otherwise: [The additional terms defined in this section
have the meanings given them herein when used in this
chapter.]

Inorganic flouride compounds—All inorganic
chemicals having an atom or atoms of fluorine in their
chemical structure.

Forage—Growing, uncut, or unharvested vegeta-
tion, in the place where grown, which is, or after
harvesting will be, used as food for cattie, horses, sheep,
goats, and other livestock, whether it is or will be used
on the property where grown or elsewhere,

§113.3.  Specific Toxic Materials.
(a) Inorganic fluoride compounds.
(1)-(2) (No change.)
(3) Emission limits for inerganic fluoride com-
pounds.

(A) Incrganic fluoride compounds occur only
infrequently in the atmosphere in nature and then usual-
ly in small quantities. The occurrence of these compounds
is generally the result of the activities of man, While there
are areas where cumulative effects from several proper-
ties can result in undesirable levels of inorganic fluoride
compounds, the emissions usually arise from a single
property. Accordingly, the emissions do not as a general
rule need to be based on upwind levels of this contami-
nant. However, provision 1s made 1n this subchapter
[chapter] for instances where a cumulatve effect results
when there are emissions of this contaminant from two
or more properties located 1n close proximity to each
other. 1f the cumulative effects of inorganic fluoride com-
pound emissions cause the ambient air quality standards
to be exceeded, the enussion limits specified in this sub-
chapter {chapter) will be modified by the board to pre-
vent occurrence of undesirable levels of inorganic fluoride
compounds.

{B) To assist in meeting the ambient air quality
standards specified 1n subsection (a)(2) of this section,
the board hereby establishes a it on the emisston of
gaseous inorganic fluoride compounds, calculated as HF,
which may be made from any property not to exceed six
parts per billion by volume average during a period of
three consecutive hours. The contribution of inorganic
fluoride compounds by a single property shail be mea-
sured by the difference between the upwind level and the
downwind level of inorganic fluornide compounds for the
property, or by stack sampling calculated to a downwind
concentration, 1n accordance with §113 9¢a) of this tle
(relating to Measuning and Momitoning) 1t s a violation
of this subchapter [chapter] for the contribution from a
property, deternuned m accordance with the applicable
rule, to exceed the emission himut specitied in this para-
graph. The owner, holder, or operator ot a property 15
in comphance if the contribution from the property does
not exceed the limut specified 10 this subparagraph.

(b)  Berylhum
(1) (No change.)
(2) To assst m meeting the ambient air quality
standards spectfied in paragraph (1) of this subsection,
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the board hereby establishes a limit on the emission of
beryllium which may be made from any property not to
exceed 0.01 microgram average per cubic meter of air dur-
ing any 2d-hour period of time. The contribution of be-
rylium by a single property shall be measured by the dif-
ference between the upwind level and the downwind level
of beryllium for the property, or by stack sampling,
calculated to a downwind concentration in accordance
with the procedures outhned in the applicable appendix
of this subchapter [chapter]. It is a violation of this sub-
chapter {chapter] to emit beryllium from a property in
excess of the specified limit. The owner, holder, or oper-
ator of a property is in compliance if the contribution
from the property does not exceed the specified limit.

§113.8. Coordination of Enussions from Several
Properties.

(a) Aar control zone. The provisions of air control
zones, paragraph V. A, of the General Provisions, apply
to this subchapter [chapter], as appropriate.

(b) Multiple air contaminant properties. The pro-
visions on multiple air contaminant properties, paragraph
V.B. of the General Provisions, apply to this subchapter
{chapter), as appropnate.

§113.9.  Measuring and Monitoring.
(a) Measuring.

(1Y  Where stack sampling is feasible, this is the
method preferred by the board for measuring and con-
trolling emissions The owner, holder, or operator of the
property shall, upon request of the board, provide in con-
nection with the stack or flue trom which the emissions
are made such sampling and testing facihties and sam-
phing ports, exclusive of instruments and sensing devices,
as may be necessary tor the board to determine the nature
and quanuty ot the toxic matenials which are o1 may be
discharged as the result of the operations on the proper-
ty. The tacdities may be eithes permanent or temporary,
at the discretion of the person responsible tor their pro-
vision, and shail conform to all apphcable laws and
regulations concerming sate construction and safe prac-
tices, Evidence and data based on these dack samples and
calculations may be used to substannate comphance with
or violations of this subchapter {chapter]. Agents of the
board shaif be permutied to sample the stacks at any rea-
sonable time

(2)-(3) (No change )

(b) (No change.)

§713.11.  Exclusion from Apphcation. Emissions of
toxic materials pursuant to and in compliance with the
terms of a vanance granted by the board are excluded
from the apphcation of this subchapter [chapter).

§113.13.  Effecuve Date and Time for Compliance.

(a) This subchapter [chapter] 15 effective July 30,
1969. The owner, holder, or operator of every property
on which one or more sources or potential sources of the
air contarminants covered 1in this subchapter [chapter] is
located as of the effective date hereof who can comply
with this subchapter [chapter] from and after 1ts effec-
tive date without providing new or additional equipment
or facithties or modifying existing equipment or facilities
shall so comply.

(b) Where new, additional, or modified equipment

or facilities must be provided before the owner, holder,
or operator of a property can comply with this subchapter
[chapter], the owner, holder, or vperator shall comply
with the following procedure, as applicable:

(1) If the property will be in compliance with this
subchapter [chapter] by January 1, 1970, no further ac-
tion with respect to the board 1s required, and the prop-
erty shall be in compliance by that date.

(2) If the property will not be in compliance with
this subchapter [chapter] by January 1, 1970, and emis-
sions of the toxic compounds named above will continue
to be made from the property atter that date, the person
responsible for the property shall file a petition for
variance not later than September 1, 1969,

(c) No person may cause, sutfer, allow, or permit
the emission of any of the named toxic materals covered
by this subchapter {chapter], except as provided in this
chapter.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on September 1, 1983.

TRD-836860 Bill Stewart, PE.
Executive Director
Texas Air Control Board

Proposed date of adoption.
December 16, 1983

For further information, please call (612) 451-6711,
ext. 354,

Subchapter B. Lead from Stationary
Sources

The Texas Air Control Board (TACB) proposes new
Subchapter B, concerning lead from stationary
sources, in Chapter 113 of this title, relating to toxic
matenals.

This subchapter is proposed to control lead air pollu-
tion in El Paso County. It is being considered in con-
junction with proposed revisions to the state imple-
mentation plan (SIP} for lead for El Paso County. This
agency may consider at a later time whether certain
rules concerning lead shouid apply statewide or in cer-
tain areas in addition to El Paso County

Comments should be sent to the Executive Director,
Texas Air Control Board, 6330 Highway 290 East,
Austin, Texas 78723 However, the rule-making pro-
ceeding announced by this notice will consider only
the adoption of rules concerning the control of fead
from stationary sources in El Paso County

During 1982, the TACB conducted a detailed review
and evaluation of air quahty in El Paso This project
mncluded detalled statistical analysis of existing arr
quality and meteorological data and of chemical and
microscopic analyses of total suspended particulate
matter samples collected at ambient air quality moni-
toring sites and from specific emissions sources in El

September 9, 1983
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Paso. In addition, the project included interviews with
local air pollution control officials and other air qual-
ity specialists. Results of this project were reported
to the TACB Regulation Development Committee in
a meeting held Apnil 26 and 27, 1983, in E! Paso and
are included in a report titled "*A Study of Ambient
Air Quality and Emission Source Contributions to Am-
bient Air Pollution for El Paso,"” which was prepared
by Radian Corporation under contract to the TACB.

The results of this study show that lead concentra-
tions in excess of those specified by national amhient
air quality standards for lead have been measured In
several portions of El Paso and that emissions from
a large nonferrous smelter {ASARCO, Inc ) and motor
vehicle exhaust emissions are the most important
sources of lead air pollution in El Paso On the basis
of this finding a reduction in lead emisstons in El Paso
was determined to be necessary. The proposed revi-
sions to the SIP for lead in El Paso County and the pro-
posed new subchapter have been prepared to provide
the additional emissions reductions that are necessary
to abate air pollution trom lead in El Paso and to
demonstrate attainment of the national ambient air
quality standards for lead

Analysis of data from collected air quality and emis-
sion samples has been used, along with dispersion
modeling, to ident.fy sources contributing to lead con-
centrations greater than the national ambient air qual-
ity standards (NAAQS) The level of controf that would
be required by this new subchapter (relating to lead
from stationary sources} includes both controls that
ASARCO., Inc has already agreed to implement and
additional contsols that have been determined to be
necessary to meet the NAAQS for lead in El Paso. The
control requirements were selected as technically
practicable, economically reasonable, and necessary
to meet the NAAQS in El Paso

However, certain provisions in these proposed rules
are somewhat more restrictive than the controls used
in the associated control strategy for demonstration
of attainment of the national ambient awr quahty stan-
dards for lead. These stricter reguiatory provisions are
proposec because they are enforceable and because
emissicn reduction requirements that match those in
the contro! strategy appear to be unenforceable in
practice For example, 8113 52 of this uitle (relating
to smelting of lead), paragraph {5), requires that there
be no visibie emissions from the charging area of any
of the lead blast furnaces, although the control
strategy requires only a 75% reduction in emissions
from these sources This agency solicits suggestions
for alternate, enforceable requirements that achieve
at least the emission reductions listed in the control
strategy.

Section 113.111 of this utle relaung to alternate
means of control, has wording slightly different from
the similar provision §115 401, relating to procedure,
in Chapter 115 of this title, relating to volatile organic
compounds. The propased wording 1s chosen to make
it clear that the alternate means of control is to be ap-
plied to the source to which the requirement applies.

September 9, 1953

Section 113.112 of this title, relating to alternate
emission reductions, 1s proposed to assure that any
“‘bubble’’ used to com  with a regulatory require
ment of this subchapter, fe!atmg to lead from sta
tionary sources, would resuit in at feast equivalent,
actual reductions in lead emissions and ambient air im
pacts so that the control strategy demonstration of
attainment of the national ambient arr quahbty stan-
dards for lead would remain vahd

Bennie Engelke, deputy director for administrative ser-
vices has determined that for the fust five year pernod
that the rules will be in effect there will be no fiscal
implications to either state or local government as a
resuit of enforcing or administering the rules.

Eh Bell, deputy director for control and prevention, has
determined that for each year of the first five years
the rules as proposed are in effect the public benefit
anticipated as a result of enforcing the rules as pro-
posed will be reduced public exposure to lead in am-
bient air and less potential for excess lead levels in
blood and for resulting adverse health effects. The an-
ticipated effect of the proposed regulations on lead
emissions from stationary sources in £l Paso County
1s as follows:

1981 1985 1985
Actual Allowable Allowable
without with the
additional controis
controls  proposed here
(tons/year) {tans/year)  (tons/year)
330° 174
A . 4
SARCO, Inc 348 (g ( 174)+

* Based on reductions aiready scheduied

+ Net change from 1981 emissions

The possible economic cost to individuals who are re-
quired to comply with the rule as proposed is esti-
mated to be $2 7 rnillion in 1984, $2 8 milion in
1985, $3 0 nuthornin 1986, $3 1 mithon in 1987; and
$3 2 million in 1988

The following pracedures were used In estimating
costs. Capital cost estimates were based on 1984 pur-
chase and installation, process equipment costs were
annuahzed for 15 years at 15% interest; costs of in-
strumentation and equipment foi control of open
fugitive sources were annuatized over 10 years at
15% interest, costs of paving and vacuuming equip
ment were annualized over five years at 15% interest,
and vanable costs were escalated after 1984 at a3 10%
inflation rate Capital cost estimates shou!d be con-
sidered to be accurate within a factor of 2 or 3

A public hearing on this proposal is scheduled for Oc-
tober 11, 1983, at 7 p m ., in the City of El Paso, City
Council Chambers, Second Floor, 2 Civic Center Plaza,
El Paso

Copies of the proposed rule changes are available at
the central office of the Texas Air Control Board, 6330
Highway 290 East, Austin, Texas 78723, and at all
TACB regional offices Public comment, both oral and
written, on the proposed changes is invited at the
hearing The Texas Air Control Board would appreciate
receiving five copies of testimony prior to the hear-



ings. Written testimony received by 4 p.m., October
19, 1983, at the TACB central office will be included
in the hearing record. Wntten comments should be
sent to the Hearnng Examiner, Texas Air Control Board,
6330 Highway 290 East, Austin, Texas 78723.

Nonferrous Smeiters in El Paso County

31 TAC 8§113.41-113.43, 113.61-113.53,
113.71, 113.72

These new rules are proposed under Texas Civil Stat-
utes, Article 4477-5, §3.09(a), which provide the
Texas Air Control Board with the authonty to make
rules and regulations consistent with the general in-
tent and purposes of the Texas Clean Air Act and to
amend any rule or regulation the Texas Air Control
Board rmakes.

.

§113 41.  Maintenance and Operation of Control Equip-
ment.  The ewaer or operator of any ponferrous smelter
in El Paso County shall mamtain and operate all equip-
ment used tor the purpose of preventing emissions of par-
ticulate matter to the atmosphere as necessary o achieve
the control efficiency such equipment was designed to
achieve or has achieved in operanion, whichever is greater

§113.42  Areas Accesable to the CGeneral Pubie The
owner or operator ol any nonterrous sinelter located in
El Paso County shall probibit access by the general public
to the property on which the smelter i< ocated, any con-
tiguous property owned by or under the control of the
owner or operator o the smelier, and any such property
that would be contiguous but tor intervemng roads

8713 43 Conrrol of Pugitive st

(@) The owner or operator ob any nonterrous
smelter in Bl Paso County shall comply with the follow-
Ing requiremenits

(1) Roads
(AY All planit roads shall be paved, and
(B) no visihle emissions shall result from the
use or cleaning of plant roads
(2) Outdoor bulk matenal storage areas
(A)  There shall be no visible emissions from
outdoor bulk material storage areas except emissions
resulting from the addivon and removal of matenals, and
(B) water sprays or other systems approved by
the executive director shall be used to minimize visible
emissions from outdoor bulk matenial storage areas dur-
ing addition and remosal of matenal.

(b} The owner or operator of a nonferrous smelter
in El Paso County shall install and maintamn complete
vegetational cover on the property at which the smelter
is located on all open unpaved areas except outdoor bulk
material storage areas covered by the provisions of subsec-
tion (a), paragraph (2) of this section.

(c) The executive director may approve an exemp-
tion from one or more requirements of subsection (a)
and/or subsection (b) of this section if he determines that
the owner or operator has provided sufficient informa-
tion to demonstrate that-

(1) comphance with the requirements is
technically impracticable or economically unreasonable,
and
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(2) controls that are technically practicable and
economically reasonable are impiemented to minimize
emissions, and

(3) the emissions allowed by the exemption(s)
will not prevent attainment or maintainanence of the na-
tional ambient air quality standards for lead or cause or
contribute to a condition of air pollution.

§113.51. Materials Handlhing and Transfer. The owner
or operator of any nonferrous smeiter located 1n El Paso
County shall comply with the following requirements:

(1) all lead sinter shall be transported in closed
contaners or shall be transported by enclosed conveying
systems that are under negative pressure and are vented
to the atmosphere only through particulate matter con-
trol equipment; and

(2) all paruculate matter containmg more than
1.0% lead by weight collected by air pollution control
equipment shall be transported in closed containers or
shall be transported by enclosed conveying systems that
are under negative pressure and are vented to the at-
mosphere only through paruculate matter control equip-
ment; and

(3) there vhall be no visible emissions from the
transfer of collected particulate matter containing more
than 1.0% lead by weight; and

(4) all collected particulate matter containing
more than 1.0% lead by weight shall be pelletized or water
granulated, and

(5) all pelletizing and water granulation of col-
lected particulate matter required by paragraph (4) of this
section shall occur i an enclosed structure that 1s under
negative pressure and s vented to the atmosphere only
through particulate matter control equipment; and

(6) pranulated or pelletized particulate matter
contamung more than 1 0% lead by werght shall be
handled in an eaclosed structure that s under negative
pressure and s vented to the atmosphere only through
particulate matter control equipment, and

{7) thelead concentration in the gas streams ex-
hausted to the atmosphere through control equipment re-
quired by paragraphs (1), (2), (5), and (6) of this section
shall not exceed 0 001 grain per diy siandard cubic foot.

§113.52 Smelnung of Lead  Vhe owner or operator of
any lead smelter located in El Paso County shall comply
with the tollowng requirements

(I) each blaut turnace shall be equipped with an
automatic system to control tuyere air flow; and

(2) there shall be no visible emissions from lead
and slag 1apping from any blast furnace; and

(3) there shall be no visible emissions from any
lead dross reverberatory furnace, and

(4) there shall be no visible emissions from any
receving lead kettle or final dross lead kettle; and

(5) there shall be no visible emissions from the
charging area of any lead blast furnace.

§113.33  Smelting of Copper and Zinc. The owner or
operator of any copper or 2in¢ smelter located in El Paso
County shall comply with the followtry requirements:

(1) secondary hoods of design approved by the
executive director shall be installed on each copper con-
verter; and

September 9, 1983
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(2) the emissions captured by the secondary
hoods required by paragraph (1) of this section shall be
exhausted through a duct system that is under negative
pressure and through a svstem or device tor the control
of particulate matter, and

(3) the lcad concentration in the gas leaving the
system or device required by paragraph (2) of this sec-
tion shall not exceed 0 001 grain per dry standard cubic
foot, and the gas shall be vented to the atmosphere no
fess than 230 feet above grade, and

(4) each copper converter and 2ine funming opera-
tion shall be contaimned 1 a structure enclosed to the ex-
tent necessary to maintn an arrfiow ot at feast 200 feet
per minute 1nto the structure at all openings and door-
ways; and

(5) air vented to mamtain air inflow mto any
structure required by paragraph (4) of this section shail
be vented through a system ot device tor the control of
particulate matter; and

(6) the lead concentration in the gas leaving the
system or device requited by paragraph (5) of this sec-
tion shall not exceed 0 0001 grain per dry standard cubic
foot; and

(7) a recording airtlow monttoring system and
an alarm approved by the executive director shall be in-
stallec  “d operated at all tmes to monitor airflow o
any bunuing required by paragraph (4) ot this section, and

(A) the data on airflow shall be hept for at
least three vears, and

(B) upon request the data shall be made
available 1o representaines of the Texas Air Control
Board or local air pollution control agencies with jurisdic-
tion; and

(8) there shall be no visible emissions from any
budding contammg a copper converter or zin¢ fuming
furnace.

§113.71. Lead Emission { imuts for Stacks.

(a) No person may cause, suffer, or aliow emissions
in excess of any hrmit specified in Table 113.71(1) or Table
113.71(2) v this section.

TABLE 113.71(})
Lead Emission Limits for Certain Vent Gas Streams at
the ASARCO. Inc., El Paso Smelter

Lead
Vent Gas From Emission Limts, 1b/hr

Lead and Copper Ore

Conveying Baghouse 04
Lead Ore Unloading Building

Baghouse 4.1
Lead Ore Bedding Building

Baghouse 2.5
Lead Sinter Plant Material

Handiing Baghouse 12.8
No. 2 Sulfunc Acid Plant 0.2
Lead Blast Furnace Baghouse

Stacks (Total) 22
Copper Ore Unloading

Building Baghouse 0.1
Copper Ore Bedding Building

Baghouse 4.9
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Copper Reverberatory
Furnace Electrostatic

Precipitator 1.5
Copper Converter Building

Ventilation Baghouse 0.3
No. 1 Sulfuric Acid Plant 0.1
South Copper Anode Furnace 0.01
North Copper Anode Furnace 0.01
Zinc Fuming Furnace and

Deleadimg Kilns Baghouse 4.3
Antimony Plant Baghouse 0.1
Cadmum Plant Baghouse 0.4
Copper Stag Setthng urnace 0.1

TABLE 113.71(2)
Opacity Limits for Certain Stacks at the ASARCO, Inc.,
El Paso Smelter
Stack . Opacity Limit
Lead Stack 5%

Fach Lead Blast l-urnace

Baghouse Stack 5%

{b) The owner or uperator of a stack affected by
the requirements of paragraph (a)(2) of this section shall
continuously momtor the opacity ot the stack, shall mam-
tain records of the monitening data tor ar least three vears,
and shall upon request mahe the data avatlable to
representatives of the Texas Air Control Board or local
air pollution control agency with punsdiction

§713 72.  Stack Hewght Requirements  Stacks idenufied
in Table 113.72 1n this section shall be at least the specified
height above grade

TABLE 11372
Minmmum Stack Heights for Certamn Stacks at the
ASARCO, Inc., El Paso Smeiter

Stack Stack Height (Feet)
Lead and Copper Ore

Conveymg Baghouse 132.5
Lead Ore Unloading Building

Baghouse 132.5
l.ead Ore Bedding Building

Baghouse 150.0
Copper Ote Bedding Building

Baghouse 150.0

This agency hereby certifies that the proposal has
been reviewed by legal counse! and found to be within
the agency’s authority to adopt

Issued in Austin, Texas. on September 1, 1983

TRD-836861 Bill Stewart, P E
Executive Director
Texas Air Control Board

Proposed date of adoption
December 16, 1983

For further intormation, please call (5612} 451-5711,
ext. 354,
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Alternate Controls
31 TAC 5113 111, §113.112

The rew rules are proposed under Texas Civil
Statutes Article 4477 5, 83 09(a), which provide the
Texas Air Control Board with the authonty to make
rules and reguldations consistent with the general in-
tent and purposes of the Texas Clean Air Act and to
amend any rule or regulation the Texas Air Control
Board makes

8113111 Aiternate Means of Control Any person af-
tected by any enussion control requirement of this sub-
chapter (relating to | ead from Stattonary Sources) may
request the esecutive diredtor to approse an alternate
means of control ot the source atfected by the specific
control requirement  The exccutive director shall approve
such alternate medans ot control 1f the applicant demon-
strates that the alternate control will vield ern von cduc-
tions tur the same air contanunant that are at least
equivalent to the enussion reductions that would other-
wise be required i terms ot their quantity and their im-
pact on air quality, imdudimg health and wellare etfects,
except that the exeeutive director shall approse an alter-
nate control plan i heu ot any reguirement of paragraphs
(2). (D, (D, o (5 ot 3113 S2 of this ntle (relating to
Smelting of 1 ead)y it he determines that the appheant has
provided suthivient informanon to demonstrite that the
alternate control will assure that ennssions of particulate
matter tromeach attecred taality will be reduced by the
amount spectiied i paragraphs (h () of this sechion
based on 1983 emussvons extrapolated to masimum op-
eratng capacity
- (1) tor 3113 82(2), SOy,
(2) tor 3113 82(, Y0,
(W) tor Q113 S2(4), 880,
(4) tor LHEY S5, TSuy

§113 112 thternate T omssion Reductions The ex-
ecutive director shatl not approve pursuant to §101 23 of
this nitle (relanng to Alternate F mission Reduction (*‘Bub-
ble™'y Policv) controls in hieu ol those required by the pro-
visions of 88TV 31 1Y 72 of thas subdchapter (relating to
Nonterrous Smelters m b Paso County) i such proposed
alternate controls were implemented prior to the etfec-
tve date of 38013V 41 11y 72

This agency hereby certifies that the proposal has
been reviewed by legai c ounsel and found to be within
the agency's authornty to adopt

Issued in Austin, Texas on September 1 1983

TRD-836862 81l Stewart PE
Executive Director
Texas Air Control Board

Proposed date ¢t adoption
December 16 1983

For further information please call 1512) 451 5711,
ext 354

B T e ;

Compliance and Control Plan Requirements
31 TAC §§113.121-113.124

The new rules are proposed under Texas Civil
Statutes, Articie 4477 5, 83 09(a), which provide the
Texas Air Control Board with the authonty to make
rules and regulations consistent with the general in-
tent and purposes of the Texas Clean Air Act and to
amend any rule or regulation the Texas Air Control
Board makes

§113 121 Complance with Other Rules  The rules in
this subchapter (relating to 1 ead from Stationary Sources)
apply independently 1o aftected persons. They do not
supersede any other regulatory requirements If more than
one requirement apphies, the stricter requirement must
be met

§112 122 Dates for Contiol Plusi Subinussion and for
Final Compliance. Any person atfected by the re-
quirements of this subchapter (relating 1o 1 ead trom Sta-
tionary Sources) shali submit a control plan to the ex-
ecutive director by March 31, 1984, and shall be in com-
phance as soon as practiciable but no later than the dates
specified n the tollowing table It no comphance date
1s specified for a section i tias subchapter (relating to
{ead from Stationarny Sources), all attecied persons shail
be i compliance with the section no later than the effec-
tve date of the secnon and shall remain in conunuous
comphance with the section

Rule Number Date of Hinal Comphance
§1131 43 September 30, 1984
§113 51 December 31, 1984
§113 82 August 1], 1984
§113.53 December 31, 1984
§113 72 December 31, 1984

§113.123  Control Plan Procedure A\ control plan for
comphance with the requirements of this subchapter
{relating to 1 ead trom Stattonary Sources) shall be sub-
mitted to the executive director detaihing the comphance
status o all emussion controls required by this subchapter
(relating to 1 ead lrom Stanondry Sources) and describ-
ing 1 detail the method to be tollowed to achieve and
maintamn comphance  The plan shall speaity the exact
dates by which speaitic steps will be taken to achieve com-
phance The plan shall wncdiude all the tollowing

(1) the dates by which contracts tor emission
control systems or provess moditications wall be award-
ed, or dates by which orders will be issued tor the pur-
chase of component parts to accomplish enmussion con-
trol or process moditication

(2) the date ot imtiation of on-site construction
ot installation of emiswion control equipment or of pro-
cess chanye

(3)  The date by which process modification or
on-site construction or installaton or emission control
equipment 15 to be completed

(4) the date by which tinal compliance is to be
achiesed.

§113 124. Reporung Procedure  After a control plan
for compliance with the requirements of this subchapter
(relauing to | ead from Stationary Sources) has been sub-
mitted to th:2 Executine Director, progress reports shall

September Y, 1903

Rules

8 TexReg 3579



PR

an

Texas

Register

8 TexReg 3580

be submutted every 90 days tor all control plans speaibied
n §113 123 of this title (relatng 1o Control Plan Pro-
cedure) The Exccutive Director shall also be notified of
the completion of cach separate step in the control plan
within five days after completion All reports and nonifica-
tions shall be subinitted in writing by the person submit-
ting the compliance control plan

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt

issued in Austin, Texas on September 1, 1983

TRD-836863 Bill Stewart PE
Executive Director
Texas Air Control Board

Earhest possible date of adoption
December 16, 1983

For further information, please call (612) 451-6711,
ext. 354

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of
Human Resources

Chapter 10. Family Self-Support

Temporary Emergency Relief Program

40 TAC 58104301 10 4316

(Editor’s note The Texas Department of Human Re
sources proposes for permanent adoption the new
rules it adopts on an emergency basis in this issue
The text of the rules 1s publishea in the Emergency
Rules section of this 1ssue

The Texas Department of Human Resources (DHR!)
proposes new 84§10 4301 10 4316 concerning the
Temporary Emergency Relief Program The program
i1s @ cooperative eftort between the DHR and county
commissioners courts to provide needy persons with
food, utihties, housing, and clothing It a county does
not participate, other contractors, selected by a com-
petitive bidding process, may contract with the DHR
Procedures and criteria for selecting noncounty pro-
viders will be published at a later date

Simuitaneous emergency rules appear in this issue of
the Register

David Hawes, programs budget and statistics direc-
tor, has determined that for the two-year penod the
rules will be in etffect there will be fiscal implications
8s a result of enforcing or administering the rutes The
cost to the state is $1,454,445 for fiscal year 1984
and $45,569 for fiscal year 1985 The funding leve!
for fiscal year 1985 15 dependent on tne balance of
unencumbered fiscal year 1984 funds There I1s no an-
ticipated cost to units of local government.

September 9, 1983

Mr Hawes ailso has determined that for each year the
rules as proposed are in effect the public benefit an
ticipated as a result of enforcing the rules will be pro-
vision of temporary emergency assistance to persons
ehgible to participate There 1s no economic cost to
persons required to comply with the proposed rules

The DHR will conduct a public hearing to accept com-
ments on the proposed rules on September 22, 1983,
beginning at 9 a m in the DHR bioard room, 706 Ban-
i1ster Lane, Austin

Wiritten comments also are invited and may be sent
to Susan L Johnson, Administrator, Policy Develop-
ment Support Division 406, Texas Department of
Human Resources, P O Box 2960, Austin, Texas
78769, within 30 days of publication in this Register

The new rules aie proposed under the Human Re-
sources Code Title 2. Chapters 22 and 34 which au-
thorize the DHR to administer public assistance pro-
grams and the Temporary Emergency Relief Program

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin Texas, on September 1, 1983

TRD 836902 Marlin W Johnston
Commussioner
Texas Department of Human
Resources

Earhest possible date of adoption
October 10, 1983

For further information, please call {512) 441-3355,
ext 2037

Part V. Veterans' Land Board
Chapter 175. General Rules

40 TAC 881753, 1759, 175 12,
175 14-175 17

(Editor's note The Veterans' Land Board proposes for
permanent adoption the amendments 1t adopts on 8n
emergencv basis i this 1ssue The text of the amend-
ments s published n the Emergency Rules section of
this 1ssue /

The Veterans' Land Board proposes amendments to
8175 3,1759,175 12, and 175 14 175 17, con-
cerning fees charged for various services pertormed
in conjunction with the Veterans' Land Program The
proposed amendments will increase the varnous fees
charged by the agency required by the increased costs
of performing the vanous services

Mike Lopez, Veterans’ Land Program assistant ex-
ecutive direcror, estimates that, based on current
workload assumptions, the new fees wiil generate
$1 4 million per year for the next five years in income
to the Veterans’ Land Program, which represents
roughly a $ 1 million per year increase over projections
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based on the old fee schedule There will be no fiscal
impact on local governments

Mr. Lopez also has determined that the amendments
will benefit the public by increasing the level of ser-
vice provided to the veteran and by having the user
of the program bear the costs of administering the pro-
gram It will cost users of the program $1 million per
year for the next five years as a result of this amend-
ment. Mr Lopez has determined that economic costs
to the public as 4 resuit of these amendments will af-
fect only the users of the Veterans’ Land Program

Comments on this proposal may be submitied toc Mike
Lopez, Assistant Executive Director, Veterans' Land
Program, 1700 North Congress Avenue, Austin,
Texas 78701,

The amendments are proposed under Senate Bill 288,
68th Legislature, 1983, Chapter 81, page 355, §21,
which authorizes the Veterans' Land Board to set and
collect fees for varnous services provided by the board.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authornty to adopt

lssued in Austin, Texas on September 1, 1983.

TRD-836900 Garry Mauro

Commussioner
General Land Otfice

Earhiest possible date of adoption.
October 10, 1983

For further information, piease call (512) 475-5661.

September 9, 1983
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An agency may withdraw proposed action or the remaining effec-
tiveness of emergency action on a rule by filing a8 notice of
withdrawal with the Texas Register. The notice is generally effec-
tive immediately upon filing.

If a proposal 1s not adonted or withdrawn within six months after
the date of publication in the Register, 1t will automatically be
withdrawn by the Texas Regrster office Notice of the withdrawal
will appear in the next regularly scheduled issue of the Register.
The effective date of the automatic withdrawal will appear 1m-
mediately following the published notice

No furth- action may be taken on a proposal which has been
automei “ally withdrawn However, this does not preclude a new
proposal of an identical o1 simular rule following normal rulemaking

procedures.

§ TexReg 31582

TITLE 16. ECONOMIC
REGULATION

Part Il. Public Utility Commission of
Texas

Chapter 23. Substantive Rules

Rates

16 TAC §23.23

The Public Utility Commission of Texas has withdrawn
from consideration for permanent adoption proposed

September 9, 1993

amendments to §23.23, concerning substantive rules.
The text of the amended section as proposed ap-
peared in the July 29, 1983, issue of the Texas Reg-
ster (8 TexReg 2852).

Issued in Austin, Texas, on September 1, 1983.

TRD 836883 Rhonda Colbert Ryan
Secretary of the Commission
Public Utiity Commussion of
Texas

Filed: September 1, 1983
For further information, please call (512) 458-0100.



An agency may take final action on a rule 30 days after a pro-
posal has been pubhished in the Register. The rule becomes ef-
fective 20 days after the agency files the correct document with
the Texas Register, unless a later date is specified or unless a
federal statute or reguiation requites implementation of the ac-
tion on shorter notice

The document, as published in the Register, must indicate
whether the rule 1s adopted with or without changes to the pro-
posal. The notice must also include paragraphs which. explain
the legal justification for the rule; how the rule will function; con-
tain comments received on the proposal; st parties submitting
comments for and against the rule; explain why the agency
disagreed with suggested changes; and contamn the agency’s in-
terpretation of the statute under which the rule was adopted.

If an agency adopts the rule without any changes to the pro-
posed text, only the preamble of the notice and statement of
legal authonty will be published. The text of the rule, as ap-
propriate, will be published only if final action 1s taken with altera-
tions to the proposal The certification information, following the
submission, contains the effective date of the final action, the
proposal’s publication date, and a telephone number to call for

Adopted

Rules

further information.

TITLE 4. AGRICULTURE

Part I. Texas Department of
Agricuiture

Chapter 5. Quarantines

Pink Bollworm Quarantine

4 TAC 85 178, 85179

The Texas Department of Agnculture adopts amend-
ments to 35 178, without changes, and §5 179, with
changes to the proposed text published in the April
15, 1983, 1ssue of the Texas Register (8 TexReg
1239) The text of §5 178 will not be repubhished.

The Texas Agniculture Code, Chapter 74, Subchapter
B, concerning pink bollworm control, authonzes the
department to establish requlations governing the
planting and growing of host plants i a quarantined
zone that are necessary to control, eradicate, or sup
press the populations of the pink boltworms Research
and expernience have shown that the most effective
method of reducing pimk bollworm popalations 1s
through the cstablishment of a host free peiod be
tween growing sedsons This host free penod s ac
complished by destroying all forms of cotton that will
harbor and support the reproduc tien of the pimk ol
worm

Aftgr consultation with cotton produr ers and the
Texas Agricuitural Extension Service, the statf of the
department felt that amendment of 5 178 and
85 179 was necessary Section b 178 did not include
all o) Bl Paso County, where Lotton s produced, there
by allowing a purtion of the county outside the quaran

tine zone. Section 5.179 did not provide adequate cot-
ton stalk destruction procedures necessary to produce
a host-free period in El Paso and Hudspeth Counties.

The amendment of 85 178, concerming pink bollworm
quarantine, resulted in the inclusion of all of El Paso
County in the quarantine zone and i1s being adopted
without changes However, the majority of the cotton
producers who attended a recent hearing in El Paso
felt the amendments to 85 179, concerning autho-
nzed planting and stalk destruction dates, were not
flexible enough 1n the time and method of destruction
for Zone 8 Two procedures were displayed in
§5 179(8) for control of the pink bollworm. The cotton
producers pointed out that grazing was an adequate
control procedure If compieted within a controlled
time-frame.

The staff of the department agrees with the sugges-
ttons and has amended §5 179 accordingly Subsec-
tion {a) has been altered by adding the additional state-
ment to the first sentence “‘except as provided in par-
agraph (8)(C},”" which indicates the locdation of the al-
ternate procedure Subparagraph (C) has been added
to paragroph {8) ana contains the procedure available
when permission s secured from the department’s
staff for an extension of time

Commaents received indicated that producers favor
regulations under which they wouid be allowed to
graze theu frelds as an altemative method of stalk de
straction Additional time would sometimes he re
quired to complete the grasng  The department agrees
with the comments expressed and has amended
§5.179 10 allow this procedure

Septembrer 9, JUS3
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The amendmients are adopted under the Texas Agr
culture Code, Chapter 71 and Chapter 74 (1981},
which provides the Texas Department of Agriculture
with the authonty to promulgate and adopt rules to
prevent the infestation and control of the pink boli-
worm

§5.179.
Dates.
(@)  Allcotton plants many ol the guarantine zones

must be destioved by the plant destruchion deadline in-
dicated below for cach sone, except as provided i para-
graph (8}(C) In Zones th (), thismay be accomphished
by shredding or plow e out the plants i such a4 way as
to absclutely prevent turther wrowth and 1o the pomt
where thete are no Iive cotton stalks containmg squaies,
blooms, or bolls present on plants dunng that e penod.
See paragraph (X) of this section tor Zone 8

(H-(7y  (No Change )

(8) Zone &

(A} complete shoeddimg of stalks and turning
under all debris by plowmy to a depth of iy nches by
midnight, February 1, or

By shredding stalks and diseed and cross-
disced 10 a depth o tour mches by February 1 and un
gating prior to Maich |

(C)  The Texas Department of Agniculture may
grant permission to extend the deadhines isted in subpar-
agraphs (A) and (B) ot tius paragraph under the tollow-
ing conditions

(1) the grosver apphes tor such extension be-
fore February 1 ot cach vear, and
fu) the grower grazes the land, completing
such grazing by March | oot cach year,
(9)-(10) (No change)
(b) (No change )

Anthorized  Plannne and Stalh Destruction

This agency hereby certifies that the rule as adopted
has been reviewed by lega! counsel and found to be
a valid exercise of the agency’s legal authonty

tssued in Austin, Texas, on August 31, 1983

TRD-836841 Jim Hightower

Comnnssioner
Texas Department of Agriculture

Effective date September 20, 1983
Proposal pubiication date Apni 15, 1983
For further information, please call (512} 475-6346.

Chapter 11. Herbicide Regulations
4 TAC §11.1,811.2

The Te 'artment of Agriculture adopts amend-
ments v and 811 2, without changes to the
proposed text published 1n the May 20, 1983, issue
of the Texas Register (8 TexReg 1650)

The department 1s adopting amendments to §11.1,
concerning counties requlated, and §11 2, concern-
ing county special provisions, as a resull of a comms-
siners court order promulgated effective January 1,
1983. from each affected county. The Texas Agncul-

Seprember v, 1483

ture Code, 875 023, 1981, authonizes each commus-
sioners court to hold hearings to determine whether
an order should be 1ssued exempting or not exempt-
ing portions of affected counties from the herbicide
regulations

The amendments are presently in effect since they
were adopted on an emergency basis effective May
13, 1983, and renewed effective September 11,
1983

By adoption of the amendments, the department’s
regulations displaved n 8811 1 11 10 of thes title, re-
lating to herbicide regutations, will reflect changes
necessitated by the commussioners court of each af-
fected county and wili display current law applicable
in each county

In amending 8§11 1, concerning counties regulated,
Lynn County was removed fiom the hst of counties
and Dimmit County was added 1o the hst of counties
being subjected to all provisions of the Texas Agricul
ture Code, Chapter 75, 1981, unless specifically ex
empt by 811 2, concerning county spectal provisions.

Specific amendments were made to each enumerated
subsection as indicated in 811 2 In subsection {)),
King County was separated from Cottle County and
the restriction prohibiting the application of hormone-
type herbicides between June 10 and October 15 was
removed from King County. King County was trans-
ferred to subsection {aa) with the prohibition of aerial
application of hormone herbicides between June 10
and October 15 of each year being implemented. in
subsection (o), concerning Burleson County, the re-
striction was removed prohibiting the application of
regulated herbicides unless, prior to each use, applica-
tion was made to the commussioner of agriculture to
secure approval to use, instead, restrictions modify-
ing the use of 2,4 D formulations shall be applicable,
which shall be the use of amine formulations with a
boom type sprayer within a designated area as defined
in subparagraph (A), which is further delineated with
boundary requirements enumerated in the appropriate
subparagraph Further, the use of cluster nozzles I1s
prohibited in the designated area as indicated in sub-
paragraph (B).

In subsection (r), concerning Runnels County, minor
changes to terminology were made for clanfication.
The major changes affect the elimination of the pro-
hibition to use high volatile and low volatile ester for-
mulations of regulated herbicide between May 24 and
October 1 of each year, instead the change prohibits
the use of regulated herbicides between May 28 and
Qctober 1 of each year Inrequlated areas, no permit
1s required from October 1 to May 28, instead of May
24, which was previously allowed Also, amine and
other nonvolatile formulation may be used between
May 28 and October 1 ot each year, provided a per-
mut s secured In subsection (u), concerning Frio
County, the aerial apphcation of 2,4,5 T s prohibrted,
except for the manths of April, May, and June of ¢ach
year, with all prior restrictions removed In subsection
{x), concerning Austin County, that portion of the
county delineated is brought unde: contiol of the
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Texas Agrnculture Code, Chapter 75, 1981. in sub-
section (y), concerning Cochran County, restriction
is placed on the aerial application of hormone herbi-
cides between May 1 and October 15 of each year.
In subsection (2}, concerning Dimmit County, the de-
lineated portion of the county 1s brought under control
of the Texas Agncuiture Code, Chapter 75, 1981,
with the aerial application of hormone-type herbicides
being prohibited in the designated area.

No commerits were received regarding adoption of the
amendments

The amendments are adopted under authority of the
Texas Agnculture Code, §75.023(h), 1981, which re-
quires the comrmussicners court to notify the Texas
Department of Agriculture of a change in the status
of the exemption of a county or a portion of a county
which has developed through a public hearing process
and 15 being impiemented county-wise by a comms-
sioners court order The Texas Agrnculture Code,
875018 and 875 019, 1981, provides the depart-
ment with the authority necessary to promulgate rules
to enforce the provistons of the Texas Agriculture
Code, Chapter 75, 1981.

Thus agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authority.

Issued 1n Austin, Texas, on August 31, 1983.

TRD-836842 Jim Hightower

Commuissioner
Texas Department of Agniculture

Eftective date. September 20, 1983
Proposal pubiication date: May 20, 1983
For further information, please call {512} 475-6346.

TITLE 22. EXAMINING BOARDS

Part XV. Texas State Board of
Pharmacy

Chapter 283. Licensing Requirements
for Pharmacists

22 TAC §283.8

The Texas State Board of Pharmacy adopts an amend-
ment to §283.8, without changes to the proposed text
published in the July 19, 1983, issue of the Texas
Register (8 TexReg 2683).

The amendment makes the rule consistent with Texas
Civil Stututes, Articie 4542a-1, §20. The proposed
amendment states that any individual having complet-
ed an internship program may no lonc  be designated
a pharmacist-intern except as proviuc 1in §283.10 of
this title, concerning extended mnternship program.

No comments were received regarding adoption of the
amendment.

The amendment s adopted under Texas Civil Statutes,
Article 4542a-1, §20, which provide the Texas State
Board of Pharmacy with the authonty to specity quali
fications for registration in a board-approved intern-
ship.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty

Issued 1in Austin, Texas, on August 23, 1983

TRD-836871 Fred S Brinkley, Jr, R Ph
Executive Director'Secretary
Texas State Board of Pharmacy

Effective date. September 22 1983
Proposal publication date July 19, 1983
For further information, please call (512) 478-9827.

Chapter 307. Board Expenses and
Per Diem

22 TAC 83071

The Texas State Board of Pharmacy adopts the repeal
of §307.1, without changes to the proposal published
in the July 19, 1983, issue of the Texas Register (8
TexReg 2683)

This rule 1s being repealed because, ettective Septem-
ber 1, 1983, the per diem for board members will be
set by the legislative appropriation prescribed in the
General Appropriations Act, Article 5, 34,

No comments were received regarding adoption of the
repeal.

The repeal 1s adopted under Senate Bill 179, General
Appropriations Act, Article 5, §4, which provides the
Texas State Board of Pharmacy with the authonty to
entitle each member of the board the per diem as set
by the legislative appropriation prescribed in the Act.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency’s legal authonty.

Issued 1n Austn, Texas, on August 23, 1983

TRD-836872 Fred S Brinkley, Jr., R.Ph.
Executive Director/Secretary
Texas State Board of Pharmacy

Effective date: September 22, 1983
Proposal publication date: July 19, 1983
For further information, please call (512) 478-9827.

September 9, {983
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TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of
Human Resources

Chapter 48. CCAD

Minimum Standards

40 TAC 848.8901

The Department of Human Resources adopts amend-

ments to §48 B901 concerning standards for adult
foster care in the Community Care for Aged and
Disabled (CCAD) Program The amendments are
adopted with changes to the proposed text published
i the June 28, 1983, issue of the Texas Register (8
TexReg 2254).

The standards are amended to allow adult foster care
to be provided in small group homes. The small group
homes must be icensed by the Texas Department of
Health under the Minimum Licensing Standards for
Personal Care Homes

The amendments allow personal care homes serving
from four to eight adults to be certified as adult foster
care settings. Additional staff are required for these
larger adult foster care homes

Comments were received from the Adult Foster Home
Association, San Antonio, and Sheltering Arms,
Houston, at a public heanng on July 8, 1983. The
Texas Association for Retarded Citizens submitted
wrntten comments The Texas Association for Retard-
ed Citizens commented for the proposal. The San An-
tonio Adult Foster Home Association commented
against the proposal.

The Texas Association for Retarded Citizens com-
mented in favor of §48.8901, saying the mnclusion of
small group homes as adult foster care settings is ap-
propnate and timely. The Aduilt Foster Home Associa-
tion of San Antonio commented against
§48.8901(4)(C) and (D) requining additional staff for
licensed small group homes participating i adult
foster care. The commenter said that additional staff
is not necessary for the amount of service required
by adult foster care chients. The commenter said ad-
ditional statf might encourage a clhent’s dependence.
The department disagrees with this comment. The
department estimates that an adult foster care client
requires 2 1/2 hours of care per day Homes in which
four to eight clients must be assisted by one provider
could not offer the necessary amount of care without
additional staff. Another comment by this organiza-
tion was that the effect of a rate increase would be
offset by the cost of hiring additional staff. The depart-
ment agrees with the last comment and is reducing
the hours required in homes serving four and six
clients. Section 48.8901(4) 1s changed to read:

{C) ensure the presence of an addmonal
qualified member of the stafi at least two hours a day
for homes serving four clients, and four hours a day for
homes serving five clients, ncluding private pay.

(D) ensure the presence of an additional
qualified member of the staff at least six hours a day for
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homes serving six clhients, and eight hours a day for homes
serving seven or eight clients, including private pay

The Adult Foster Home Association of San Antonio
commented aganst §48.8901{11{J). This subsection
requires the provider to get prior approval of substitute
providers. A substitute 1s required when the provider
is out of the home for more than 24 hours. The asso-
ciation disagreed with the rule saying that an adult fos-
ter care provider would not use an individual who 1s
not trustworthy. No change ts made to the rule based
on this comment. The rule ensures that a quahfied
adult is available to care for the client in the provider’s
absence.

Sheltering Arms expressed disappointment at the size
of the proposed rate increase for adult foster care. The
commenter said providers in Houston spend more time
assisting each client than the 2 1/2 hours per day used
as a basis for calculating the rate Sheltering Arms rec-
ommended a rate of $12 a day instead of the rate of
$8.35. The proposed rate was not included in the rules
and was not changed based on this comment Begin-
ning September 1, 1983, the department pays aduit
foster care providers $8.35 a day per client This is
a 39% increase from the former rate of $6 aday The
rate continues to be the same for all providets and 1s
based on the estimate of the average amount of ser-
vice required by adult foster care chents

An additional change s being made to clanfy
§48.8901{4)(E) This change i1s shown as tollows:

(E) ensure that additional qualified staff are on
site for the specified number of hours, during the hours
from 6 a.m unti 8 p m The provider must have records
to document that quahfied staff were serving chents for
the required number of hours each day

The following amendments are adopted under the
Human Resources Code, Title 2, Chapter 22, which
authorizes the department to administer public
assistance programs.

§48.8901. Standuards for Adult Foster Care. Providers
of adult foster care services must meet these minimum
standards.

(1) Provider responsibilities.

(A)-(1} (No change.)

(J) The provider must receive prior approval
from the department if he plans to be absent for more
than 24 hours. He must also receive prior approval of
the proposed substitute provider or the alternate adult
foster care setting. :

(K)-(L) (No change.)

(2) (No change.)
(3) Facility requurements. Adult foster care
homes must:

(A) be certified for no more than three DHR
adult clients 1n the home; and

(B) serve no more than three clients, including
private pay chents.

(4) Small group homes. Licensed small group
homes providing adult foster care must:

(A) be hcensed for no more than eight adult
DHR clients in the home;



(B) serve no more than eight chents, including
private pay clients;

(C) ensure the presence of an additional
qualified member of the staff at least two hours a day
for homes serving four chients, and four hours a day for
homes serving five clents, including private pay clients;

(D) ensure the presence of an additional
qualified member of the staff at least six hours a day for
homes serving six clients, and eight hours a day for homes
serving seven or eight clients, including private pay clients;
and

(E) ensure that additional qualified staff are
on site for the specified number of hours, during the hours
from 6 a.m. unul 8 p.m The provider must have records
to document that qualified staff were serving clients for
the required number of hours each day.

(5) All homes. All homes providing adult foster
care must:

(A) make an arrangement with the DHR client
for reimbursement of his own room and board costs;

(B) have bedrooms with at least 100 square
feet of floor space per client in a single occupancy room,
and at least 72 square feet of floor space per client in a
multiple occupancy roomi;

(C) have at least one telephone available in the
home for chients to make local calls (providers must not
charge clients for the use of the telephone);

(D) place emergency telephone numbers at or
neat the telephone,

{(E) have either a conspicuously posted
emergency/disaster evacuation plan that specifies what
procedures residents follow in case of emergency, or
documentation that evacuation drills are held regularly;

(F) prowvide each client with a bed, sufficient
drawer and closet space for clothing, personal belong-
ings, and toilet articles;

(G) provide at least one chair in each client’s
bedroom;

(H) have at least one dining table for residents;

(I) provide space and furniture for the resi-
dent’s visitors;

(J) provide at least one grab bar in the
bathtub/shower area;

(K) provide a slip-proof surface in the
bathtub/shower area;

(L) ensure that first aid supplies are on the
premises;

(M) have obtained inspections to ensure that
the proprietor or lessee(s) of the home complies with the
following:

(i)-(ii) (No change.)

(O) meet the requirements in paragraph (),
subsection (M), of this rule unless:

(i) certified by the program operators as
complying with Housing Quality Standards for Housing
and Urban Development (HUD), Section 8, Rental Sub-
sidy; or

tit) licensed by the Texas Department of
Health as a small group home under the Mimimum Licens-
ing Standards for Personal Care Homes.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency’s legal authority.

Issued n Austin, Taexas, on Septernher 2, 1983.

TRD-836903 Marlin W Johnstoen
Commissioner
Texas Department of Human

Resources

Effective date: September 23, 1983

Proposal publication date June 28, 1983

For further information, »'vase call (512) 441-3356,
ext. 2037.

September 9, 1983
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Agencies with statewide jurisdiction must give at least seven days
notice before an impending meeting. Institutions of higher educa-
tion or political subdivisions covering all or part of four or more coun-
ties (regional agencies) must post notice at least 72 hours prior to
a scheduled meeting time. Although some notices may be received
too late for publication before the meeting i1+ held, all those filed
are published in the Regrster. Notices concerning state agencies,
colleges, and universities must contain the date, time, and loca
tion of the meeting, and an agenda or agenda summary Published
notices concerning county agencies include only the date, time,
and location of the meeting These notices are published
alphabetically under the heading '‘Regional Agencies’’ according
to the date on which they are filed.

Any of the governmental entities named above must have notice
of an emergency meeting, or an emergency revision to an agenda,
and the reason for such emergency posted for at least two hours
before the meeting is convened. Emergency meeting notices filed
by all governmental agencies will be published. However, notices
of emergency additions or revisions to a regional agency’s agenda
will not be published since the original agenda for the agency was
not published.

All notices are posted on the bulletin board outside the Office of
the Secretary of State on the first floor of the East Wing in the State
Capitol. These notices may contain more detalled agendas than

space allows to be published in the Register.

Texas Antiquities Committee

Monday, September 12, 1983, 10a.m. The
Texas Antiquities Comunittee will meet in
emergency session in Room 1008, Reagan
Butlding, 101 West 15th Street, Austin

ltems on the agenda include approval of
minutes of committee Meetings 64 and 65,
review and orientation on committee history
and current activities, state archeological
landmark nominations and designations of
archeological and historic sites, local anti-
quities adsisory committees, agency rules
regarding permits tor historic bulldings; and
a discussion and election of ofticers. The
emergency status & necessary because the
submission form did not meet the eight-day
deadline.

Contact: Cindy Smetak, 105 West 16th
Street, Austin, Texas, (512) 447-5211.

Filed: September 6, 1983, 9:38 a.m.
TRD-836956

Select Committee on Public
Educaticn

Wednesday, September 14, 1983, 9 a.m.

The Select Commitiee on Public Education

will mect n the Joe Kelly Butler Board

8 TesReg 3588

Room, Texas Education Agency North
Building, 1200 East Anderson Lane, Aus-
tin. According to the agenda, the commit-
tee will hear testimony from teacher organi-
sations and other professional organiza-
tions.

Contact: Larry Yawn, Sam Houston
Building, Seventh Floor, 201 East 14th
Street, Austin, Texas 78711, (512) 475-2427.

Filed: September 2, 1983, 3:38 p.m.
TRD-836952

September 9, 1983

Employees Retirement System of
Texas

Wednesday, September 21, 1983, 9 a.m.
The Group Insurance Advisory Committee
of the Employees Retrement System of
Texas (ERS) will meet i the FRS Building,
18th and Brasos Streets, Austn According
to the agenda, the committee will approve
the May 5, 1983, munutes, elect officers for
fiscal year 1984; review and discuss infor-
mation required in developing recommen-
dations to the trustee, and indoctrinate new
members

Contact: Clayton T. Garnison, 18th and
Brazos Streets, Austin, Texas 78701, (512)
476-6431,

Filed: September 2, 1983, 11:10 a.m.
TRD-836914

Texas Employment Commission

Tuesday, September 13, 1983, 9 a.m. The
Texas Employment Commission (TEC) will
meet in Room 644, TEC Building, 15th
Street and Congress Avenue, Austin, Ac-
cording to the agenda, the commission will
consider and act on higher level appeals in
unemployment compensation cases listed on
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Docket 37 and set the date of the next meet-
ing.

Contact: Courtenay Browning, TEC Build-
g, Room 608, 15th Street and Congress
Avenue, Austin, Texas (512) 397-4415.

Filed: September 2, 1983, 3:42 p.m.
TRD-836951

State Board of Insurance

The Commissioner’s Hearing Section of the
State Board of Insurance will conduct
public hearings in Room 342, 1110 San
Jacinto Street, Austin. Days, times, and
dockets follow,

Tuesday, September 13, 1983, 9 a.m.
Docket 7305—whether the ttle insurance
agent’s license held by Statewide Title of
Chambers County, Inc , Anahuac, should
be canceled or revoked.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: September 2, 1983, 11:13 a.m,
TRD-836915

Tuesday, September 13, 1983, 10:30 a.m.
Docket 7306—whether the title msurance
agent's hcense held by Stewart Title of
Johnson County, Inc., Cleburne, should be
canceled or revoked.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: September 2, 1983, 11:13 a m.
TRD-836916

Tuesday, September 13, 1983, 1:30 p.m.
Docket 7325-—application for approval of
original charter of SWL RE Life Insurance
Company, Dallas.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: September 2, 1983, 11:13 a.m.
TRD-836917

Tuesday, September 13, 1983, 3:30 p.m.
Dothket 7353-—application for amendment
to articles ot mcorporation of The Prairie
States Insurance Company, Austin, increas-
ing the authorized capital stock to $1 million
represented by 12,500 shares at $80 per
share.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: September 2, 1983, 11:13 a.m.
TRD-836918

Wednesday, September 14, 1983, 9 a.m.
Docket 7307—whether the title insurance

agent’s hicense held by Stewart—Duphorne
Title Company, Aransas Pass, should be
canceled or revoked.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Tevas 78786, (512) 475-2287,

Filed: September 2, 1983, 11:13 a.m.
TRD-836919

Wednesday, September 14, 1983, 10:30
a.m. Docket 7308—whether the title in-
surance agent’s license held by Texarkana
Title and Abstract Company, Inc., Tex-
arkana, should be canceled or revoked.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Tevas 78786, (512) 475-2287.

Filed: September 2, 1983, 11:13 a.m,
TRD-836920

Wednesday, September 14, 1983, 1:30 p.m.
Docket 733d—application of Romald 1.
Jensen of Hurst to acquire control of
Umited Group Insurance Company of
Hurst.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: September 2, 1983, 11°13 a.m.
TRD-836921

Thursday, September 15, 1983, 9 a.m.
Docket 7309—whether the title mnsurance
agent’s hicense held by Texas General Title,
Inc , Plano, should be canceled or revoked.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: September 2, 1983, 11:14 a.m,
TRD-836922

Thursday, September 15, 1983, 10:30 a.m.
Docket 7310—whether the title insurance
agent’s hicense held by Texas Republic Title
Company, Houston, should be canceled or
revoked.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: September 2, 1983, 11:14 a.m.
TRD-836923

Thursday, September 15, 1983, 2 p.m. The
State Board of Insurance will meet in Room
414, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda, the board will con-
duct a public hearing to consider proposed
rates for prepaid legal services contracts to
be written by Bankers Multiple Line In-
surance Company.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: September 6, 1983, 9:39 a.m,
TRD-836957

September Y, 1983

Meetings

The Commussioner’s Hearing Section of the
State Board of Insurance will conduct
public hearings 1n Room 342, 1110 San
Jacinto Street, Austin, Days, times, and
dockets follow

Friday, September 16, 1983, 9 a.m. Docket
7311—whether the title insurance agent’s
license held by Golden Crescent Abstract &
Title Company, doing business as Texas
Titles, Victonia, should be canceled or
revohed.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: September 2, 1983, 11:14 a.m.
TRD-836924

Friday, September 16, 1983, 10:30 a.m.
Docket 7312—whether the title insurance
agent’s license held by Wilson Title Com-
pany, Inc., McKinney, should be canceled
or revoked.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: September 2, 1983, 11:14 a.m.
TRD-836925

Friday, September 16, 1983, 1:30 p.m.
Docket 7313—whether the title insurance
agent’s heense held by Wise County Ab-
stract Company, Decatur, should be can-
celed or revoked.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: September 2, 1983, 11:14 a.m.
TRD-836926

Monday, September 19, 1983, 10:30 a.m.
Docket 7347—whether the local recording
agent license and surplus lines license held
by Joseph Michael Edge, doing business as
Advent Insurance Agency, San Antonio,
should be canceled or revoked.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: September 2, 1983, 11:14 a.m.
TRD-836927

Texas Board of Land Surveying

Wednesday, September 21, 1983, 8 a.m.
The Executive Committee of the Texas
Board of Land Surveying will meet 1n Suite
210W, 1106 Clayton Lane, Austin. Accord-
ing to the agenda, the committee will con-
duct informal hearings on complaints filed
against registered pubhic surveyors L. D.
King of Aransas Pass, Donald Szurgot of

8 TexReg 3589
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Butleson, and Joe Page Moore of Fort
Stockton

Contact: Bettv J. Pope, 1106 Clayton Lane,
Suite 210 West, Austin, Texas, (512)
452-9427.

Filed: September 2, 1983, 2:14 p.m.
TRD-836944

State Board of Morticians

Tuesday, September 6, 1983, 9 a.m. The
State Board of Morticians submitted an
emergency revised agenda for a meeting
held at 1513 IH 35 South. Austin. Accord-
ing to the agenda summary, the board con-
sidered an applicant for reinstatement of h-
censes and apprentice registrations. The
emergency status was necessary because all
credentials and information were not re-
ceived unul after the final deadline.

Contact: John W, Shocklee, 1513 IH 3§
South, Austin, Texas 78741, (512) 442-6721.

Filed: September I, 1983, 4:08 p.m.
TRD-836881

Texas Pork Producers Board

Thursday, October 6, 1983, 1 p.m. The
Texas Pork Producers Board of the Texas
Department of Agriculture will meet in the
Executive I Meeting Room, Executive Inn,
3232 West Mockingbird Lane, Dallas. Ac-
cording to the agenda, the board will hear
reports of the treasurer and the Finance and
Check-Off, Research, Education, and Pro-
motion Commuttees.

Contact: Ken Horton, P.O. Box 10168,
Austin, Texas 78766, (512) 453-0615.

Filed: September 1, 1983, 1:53 p.m.
TRD-836869

Public Utility Commission of
Texas

Friday, September 2, 1983, 9 a.m. The
Public Utitity Commission of Texas met in
emergency session 1n Suite 450N, 7800
Sheal Creek Boulevard, Austin. According
to the agenda, the commission considered
the appeal of the examiner's order denying
waiver of requirements for unadjusted data
in 16 TAC §23.23 (052 02.03.033(b)(2)).
The emergency status was necessary so that
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deadlines under 16 TAC §23 23(b)(2) could
be met

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creeh Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: September 1, 1983, 2:49 p.m.
TRD-836880

The Hearings Division of the Public Utility
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
Days, times, and dockets follow.

Tuesday, September 13, 1983, 1:30 p.m. A
preheaning meeting i Docket 5351—apph-
cation of San Miguel Electric Cooperative,
Inc., for a rate increase.

Contret: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: September 2, 1983, 2:17 p.m.
TRD-836945

Thursday, September 22, 1983, 10 a.m. A
prehearing conterence in Docket 5244—ap-
plication of Great Western Utihties Com-
pany for water and sewer certihicates of con-
ventence and necessity in Montgomery
County

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: September 6, 1983, 9:32 a.m.
TRD-836959

Thursday, September 29, 1983, 10 a.m. A
hearing on the mernits in Dockets 5271 and
5304—inquiry into the water rate increase
of Skycorp, Inc , within Johnson County.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: September 2, 1983, 9:27 a.m.
TRD-836907

Friday, September 30, 1983, 10 a.m. A
hearing in Docket 5265—petition of Com-
munity Water and Sewer Corporation to
cease operations n the Green Valley addi-
tion in Johnson County.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: September 2, 1983, 2:13 p.m.
TRD-836946

Tuesday, October 25, 1983, 10 a.m. A hear-
ing on the merits 1n Docket 5296—applica-
tion of Walter J. Sauder, doing business as
San Migue! Springs Water Company, for

a certificate of comvenence and necessaty
within Guadalupe County

Contact: Rhonda Colbert Rvan, 7801 Shoal
Crech Boulevard, Amtm, Fenas 78757,
(512) 458-0100

Filed: September 2, 1983, 9:27 a.m.
TRD-836908

Tuesday, November 29, 1983, 10:30 a.m.
A hearing in Docket 8267—mnquiry into ser-
vices rendered by View-Caps Water Supply
Corporation

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creeh Boulevard, Ausun, Tevas 78757,
(512) 458-0100.

Filed: September 2, 1983, 9:27 a.m.
TRD-836909

Railroad Commission of Texas

Monday, September 12, 1983, 9 a.m. Divi-
stons of the Railroad Commiussion of Texas
will meet at 1124 14 38 South, Austin. Divi-
stons, meeting rooms, and agendas follow

The Admunistiative Services Diviston wall
meet in the first tloor auditorim to con-
sder and act on the divion director’s
report on division adnunistration, budget,
procedures, pessennel matters, and consid-
er an interagency contract with the State
Purchasing and General Services Commas-
sion to provide securtty services for fiscal
year 1984

Contact: Roger Dillon, P.O Drawer 12967,
Austin, Texas 7871, (512) 445-1211L.

Filed: September 2, 1983, 11:48 a m.
TRD-836928

The Automatic Data Processing Division
will meet 1 the first floor auditorium to
consider and act on the division director's
report on diviston adnumstration, budget,
procedures, equipment acquisitions, and
personnel matters.

Contact: Bob Kmetz, P O. Drawer 12967,
Austin, Texas 78711, (512) 445-1204.

Filed: September 2, 1983, 11:49 a.m.
TRD-836929

The Flight Division will meet in Room 107
to consider and act on the division direc-
tor’s report on divsion administration,
budget, procedures, and personnel matters.,

Contact: ken Fossler, 1124 IH 38 South,
Austin, Texas 78704, (512) 445-1103.

Filed: September 2, 1983, 11:51 a.m.
TRD-836930
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The Gas Utihities Division will meet in
Room 107 to consider gas utihities Dockets
4063, 4065, 3066, 3094, J155, 4160-4175,
and the diviston director’s report

Contact: L.ucia Sturdevant, P.O. Drawer
12967, Austin, Tevas 78711, (S12) 475-0461.

Filed: September 2, 1983, 11:47 a.m,
TRD %36931

The Ottice of Informanon Services will
meet 1 the tirst Hloor auditorium to con-
sider and act on the division director’s
report on division admimistration, budget,
procedures, and pesonnel matters.,

Contact: Brian W Schaible, P O Drawer
12967, Austin, levas TRV

Filed: Scptember 2, 1983, 11 48 a.m.
I RD-8B36933

The LP-Gas Division will meet in the first
floor auditorsum to consider and act on the
division director’s report on division ad-
minstration, budget, procedures, and per-
sonnel matters

Contact: Hugh b keepers, P.O. Drawer
12967, Austin, Texas 78711

Filed: September 2, 1983, 11°49 a.m.
[R1>-836934

The Oil and Gas Division will meet in the
tirst floor auditorium to consider various
matters falling within the Raifroad Commus-
sion’s o1l and gas regulatory jurisdiction.

Contact: [z Nauert, P O, Drawer 12967,
Austin, Texas 78711, (S12) 445-1307.

Filed: September 2, 1983, 11 SO am.
TRD-836935

Additions to the above agenda

Consideration of category determinations
under the Natural Gas Policy Act of 1978,
§§102(c) 1)(B), 102(cx1XC), 103, 107, and
108.

Contact: Madalyn J. Girvin, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1273.

Filed: September 2, 1983, 11:49 a.m.
TRD-836937

Consideration of whether or not to adopt
statewide Rule 85, Oil Transportation
Manifest Rule.

Contact: Patrick F. Thompson, P.O.
Drawer 12967, Austin, Texas 78711, (512)
445-1286

Filed: September 2, 1983, 11:50 a.m.
TRD-836936

Consideration of Dochet 8-78,489—appli-
cauon of A. K. Guthrie Operating Com-

pany for an amendment of field rules, Sara-
Mag (Canyon Reef) Field, Howaid Coun-
ty. Order vacating final order ot December
13, 1982, 1n comphance with a judgment ot
2018t Dastrict Court, Travis County, entered
August 2, 1953, 11 Cause 344,493, sryled
Guthrnie Operating Company v Rasfroad
Commission of Tesas

Contact: Norman Bonner, P O Drawer
12967, Austin, Texas 78711, (512) 435-1292

Filed: September 2, 1983, 11:47 a.m.
TRD-836938

The Personnel Division will meet in the first
floor auditortum to consider and act on the
division director’s report on division ad-
ministration, budget, procedures, and per-
sonnel matters

Contact: Herman | Wilkins, P O Drawer
12967, Austin, Texas 78711, (512) 345-1120.

Filed: September 2, 1983, 11 S1 am
TRD-836939

The Ottice of the Speatal Counsel will meet
in the third tloor conterence room to con-
sider and act on the division director's
report relatng to pending huganon, state
and ftederal legislation, and other budget,
admimnptravve, and personnel matters; and
Docket 5-76,659—recommendation of the
commusston that the Fravis Peak Formation
be designated as a ught sands tormation in
Texas, pending betore the Federal Energy
Regulatory Commission

Contact: Walter Earl Lilie, 1124 [H 3§
South, Austin, Texas 78701, (512) 445-1186.

Filed: September 2, 1983, 11:51 a.m.
TRD-836940

The Surface Mining and Reclamation Divi-
ston will meet in Room 107 to consider and
act on the diviston director’s report on divi-
sion administration, budget, procedures,
and personnel matters.

Contact: J. Randel (Jerry) Hill, 105 West
Riverside Drive, Austin, Texas, (512) 475-
8751.

Filed: September 2, 1983, 11:48 a.m.
TRD-836941

The Transportation Division will meet in
the first floor auditorium, Room 107, to
consider various matters falling within the
commission’s transportation regulatory ju-
risdiction.

Contact: Sandy Yates, 1124 IH 35 South,
Austin, Texas 78704.

Filed: September 2, 1983, 11:47 a.m.
TRD-836942

September 9, 1983 s

Meetings
Addition to the above agenda

Consideration of Docket 05 481ATAR—
proposed repeal ot 16 TAC §S§ 481, con-
cerming telephone reports of certamn acer-
dents mnadents of ratlroads, and Docket
05 612AINR- proposed new 16 TAC
$§5 612-5 615, concermng rnlroad satety
requirenents

Contact; Sandy Y ates, 1124 TH 35 South,
Austin, Tevas, (S12) 4451330

Filed: September 2, 1983, 4.03 p.m.
TRD-836953

Texas State Technical Institute

Friday, September 16, 1983. The Board
commuttees and the Board of Regents of the
Texas State Technical Institute will meet at
9a.m. and 10 30 a m , respectively, at the
Colomal Inn, Abilene  Ttems on the agenda
summars indude approval of minutes, re-
ports of policy commuittees, and other busi-
ness.

Contact: Theodore A Talbot, Tevas State
Technical Institute, Waco, Texas 76708,
(817) 799-3611, ext 3909.

Filed: September 2, 1983, 12:58 p.m.
TRD-836932

Texas Turnpike Authority

Wednesday, September 14, 1983. Commt-
tees of the Texas Turnpihe Authonity (TTA)
will meet at the TTA Adnunistration Build-
ing, 3015 Raleigh Street, Dallas. Tumes,
commuttees, and agenda summaries follow,

TeaReg 3991
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2 p.m. The Right-ol-Way Acquisition Com-
mittee will meet 1in executtve session to con-
sider repurchase or value ot real property
and approval of Property Appraisal [t |
for the acquisition of nnght-of-way for the
Dallas North Tollway Extension project

2:30 p.m. The Permanent Contract Awards
Committee will consider the following tn
connection with the Dallas North Tollway
Extension project. award of Contract
DNT-127, interagency cooperation Lontract
with the State Department of Highwavs and
Public Transportation; and proposed agree
ments with RepublicBank of Dallas, N.A |
as trustee, and Wells Fargo Armored Ser-
vice.

Contact: Harry Kabler, P.O Box 190369,
Dallas, Texas 75219, (214) 522-6200).

Filed: September 1, 1983, 10:14 a.m.
TRD-836865, 836866

Texas Water Commission

Monday, September 12, 1983, 10 a.m. The
Texas Water Commission will meet 1n
Room 118, Stephen F. Aust:n Building,
1700 North Congress Avenue, Austin, Ac-
cording to the agenda summary, the com-
mission will consider water district bond
issues, use of surplus funds, change m
plans, setting hearning for district creation,
water quality proposed permits, amend-
ments and renewals, water quality permit
dismissal, amendment to certificate of ad-
judication, extension of tme, motion lor
rehearing, and filing and setting of hearing
dates

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: September 1, 1983, 11:2} a.m.
TRD-836867

Regional Agencies
Meeting Filed September 1

The Lower Colorado River Authority,

Board of Directors, met at 3700 Lake Aus-

tin Boulevard, Ausun, on September 8,

1983, at 1 p.m. Information may be ob-

tained from Elof H. Soderberg, P.O. Box

220, Ausun, Texas 78767, (512) 473-3200.
TRD-836868

Meetings Fited September 2

The Ellis County Tax Appraisal District met
at 406 Sycamore Street, Waxahachie, on

8 TeaReg 3592
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September 81983 at 7 pome Information
may be obtamed trom Grav Chambetlain,
PO Boya™s, Wanahachie, Tewas 78168,
(214) 937.3832

The Garsa County  Appraisal Distnict,
Board of Diredors, met i the appraisai of
fice, voutthouse, Posi, on September 6,
1983, at 7 p i Intormation mav be ob
taned trom Jean M Westtall, PO Diawer
F. Post, Tevas 79386, (306) 495 91y

The Hagh Plains Underground Water Con-
servation Distnict 1, Board ot Duectors, will
meet in the conterence room, 2930 Avenue
Q. [ ubbock, o Seprember P T98 at 10
4 m Intormation miay be obtamed trom A
Wavne Whatr, 2930 Avenue Q, 1 ubbodk,
Texas 79405, (806) "2 0181

The Jones County Apprasal Distnet, Board
of Directors, will meet at 1137 Last Court
Plaza, Anson, on September 15, 1983
9a m Information may be obtaimed trom
John Steele, PO Box WK, Anson, Teva
79501, (U1S) 823 2422

The Lampasas Counts Apprasal District
will meer at 303 Fast Second Stieet, Fam
pPasds, on September 9, 198, at 3pm dn
tormation mdy be obtained trom Dana
Riples. P O Bov 7S ampasas, Tevas
FOSSO, (ST12) NS6 MISN

The Northeast Texas Commumity Bevelop
ment Program, Revtondl Revies Commit
tee, met at the Titas County Civae Center,
Mt Pleasant, on September =, 1983 at S 30
p m Intormanon may be obtamed trom 4
Gocerkhe, P O Boy S307, Fexarhana, Tevas
75501, (S01) 774 KI

The Swisher County Appraisal District,
Board ot Directors, met at 130 North Arm-
strong, Tulia, on September R, 1983, at 8
p.m Intormation may be obtamed from
Nan Davis, 130 North Armistrong, Drawer
8, Tulia, Tenas TYORK, (RO6) 9951018

The Texas Municipal Power Agency, Board
of Directors, met at Gapbons Creek Steam
Electric Station, Carlos, on September ¥,
1983, at 9 am Intormation may be oh-
tained trom brank H Bass, Jr [ 2225 Fau
Randol Mill Road, Suite 600, Arlington,
Texas 76011, (817) 461-4400.

The Tyler County Tax Appraisal District,
Board of Directors, will meet at 1004 West
Bluff, Woodville, on September 14, 1983,
at 7 p.m Informauon may be obtained
from Leshe J Silva, P O Drawer 9, Wood-
ville, Texas 75979, (409) 283-3736.

September 9, 1983

fhe Wise Caounty  Apprasal District, Board

o Dicaor vt e at 206 South State,

Pecatar onSopromnera, 1983 gtk am

and 9 am Intormation may be obtained

trom  Aneda Caraway PO Bov €09,

Decatur, Tevas 7623 (317) 627 0K1
IRD Noul3

Meetings Filedd September 6

The Archer County Appraisal District,
Roaid of Ducctors, wall medt at the Archer
Archer City, on Sep-
tember 1198 a0 s e Intormation may
be obtamed trom A G Rews, PO Boy
P13, Nedhiar Gy, Fenas 76381 (R17) §74-

2172

County Courthouse

The Bastrop County Apprasal District,
Board o1 Roaew. swall meer in the county
commssionets  courtroom, 804 Pecan
Strect, Basttop, on September 12, 1983, at
T pom Intormatnion may be obtained from
Rov B Humble "OS Sprme Street, Bastrop,
Fovas, 3SI 210 4300

The Bevar-Medina- Atascosa Counties
Water Control and Improvement District 1,
Board of Ducarans will meer at the district
ottice, Hivhway ST Nataha, on Seprtember
12,009 2N am Tntormasion mdy be ob-
toecd tromm A Mucllar, PO Boy 170,
Nattalia, Tows TR0~ (312) 663 2132

The Brasos thigher Fducation Authority,
Inc . Board ot Dhire Jtors matm emerency
sosston et Ciy Club b achth and Washang-
ton, Waco on Septomber 6, 1983, at noon
Intosmation may be obtamed trom Murray
Watson, T, PO Box 10K, Waco, Texas
TOTOL, (817) 7S 091’

The Carson County  Appraisal District,
Board ol Ducarors, will meet at 220 Main
Street, Panhandle, on September 14, 1983,
at 7 30 pom Intonmation mas be obtained
from hanne L avake, Boy 970, Panhandle,
Tenas TY06K8, (K06) S37.356Y

IThe Central Counties Center tor Mental
Health and Mental Retardation Services,
Bodard ol rustees, swill meet at 302 South
22nd Street, femple, on September 15,
1983, at 7 45 p m Intormation may be ob-
tained from Stesen B Schnee, PhD L, P O.
Bov SIX, Temple, Fevas 76503

The C opano Bay Seil and Water Conser-
vation District 329 will meet at Shay Plaza,
106 South Alamo, Rerugio, on September
14, 1983, a1 3 W p m Information may be
obtamed trom him W ales, Drawer 340, Re-
fugio. Texas 78377, (512) 526-2334



tor o W ey

Open

The DeWatt County Apprasal District,
Board of Directors, wil meet ar 103V Bates

Street, Cuero, on Septenther 14, 1983
730 pm Intonnation may be abraned
from Wavne K Wooles P () Boy 4,

Cuero, Tevas 7798 (8)0) 278 6793

The Fannin County Single  Appraisal
District, Bodard of Duectors, mict m emes
gencey session at 401 North Mo, Bonham,
on Septembet 61983 10 S W0 o Intor
manion may be obt unad trom foe Hare, 401
North Mam, Bonbain, Pevas 73418, 4214)
583-9546

The Fisher Countv Apprasal Distnet,
Board of Ducctors swall meet in the Hosps
tality Room, Fisher County C ouithouse,
Roby, on Sepremiba 12 1983 e S pm In
formation muay b obtaned from Ryle
Moore, Route 1, Roby, Jevas TSy

The Gregg County  Apprasal  Distriet,
Board ot Ducaos, all 2000
Gilmer Road, L ongview, on September 13,
1983, at noon ot mmation iy be ob
tamed trom Walham T Canroll, PO Boy
6700, T ongvicw, Tows 780N, (214) 7Sy
o018

meet at

The ¢ull Bend Mental Health and Mental
Retardation Center, Board of T oustees, met
I emergency sesston at 2109 Port Favaca
Dreive, Victora, on Seprember 7, 183 a1
noon Intormation may be obdbamed trom
T G Kelhher, B 08 Pot Favaca Dine,
Victonia, Fevas 77902 (312y 87K 8262

The Hansford C ounty Appraisal District,
Board, will meet at 13 West Renneth Ave-
nue, Spearman, on September B4, 1983, atl

IR 2+

- .

1poam Intormation mas be obtained from
Ahce Peddy, Boy S67 0 Spearman, Tewas
TOURT, (RUA) H3Y 878

The Henderson County Apprasal District,
Board ot Directors, swail mieet at 101 Fast
Corstaana, Athens, on Sepiember 1S 19K,
4t T 30 pom Intermagtion may be obtamed
trom Lada Havar, 101 Fast Coosicand,
Athens, Tevas, (214) 675 9296

The Hood County Appraisal District,
Board of Ditectors, will mieet at 1902 Wes
Poearl, Granbuiy, on Seprember 13, 1983,
A7 0 pm Intormanon mas be obtaimed
trom Ben H Gttt PO Bod 19, Gran
buty, fesas, (R17) 873 8898

The Tamar County  Apprasal Distriet,
Board of Directons walb meet at 1523 amat
Avenue, Panisg on seprember 120 1983, at
4o Intormation may be obtamed from
I b Richarson, 1523 T amar Avenue,
Panis, Tesas, (214) "8 TR22

The “ortex Regional Planming Commis-
sion, Genergl Membarship Committee, will
meet at MeBnde Scatood & Steah, S400)
Sevmour Highway, Wachita Lalls, on Sep-
tember FSOV983 atnoon The North Tesas
State Plannimg Regmon Consottiom will
mecet @t the vamie location on the same day
at I pm Intormation may be obtained
trom Edwin B Danmiel, 2101 kamp Boule-
vard, Wachita Falls, Texas 76309, (%17
322.42K1

The Palo Pinto Appraisal District, Board
of Directors, met i emergency session in
the county courtroom, Palo Puito, on Sep-
tember 8, 1983, at 3 p m Intormation may
be obtamed trom John R. Winters, 100

September 9, 1983

Meetings

Southeast Fifth Street, Mineral Wells, Texas
76067, (817) 659-3651

The Parmer County Tax Appraisal District
wil meet at 308 Third, Bovina, on Septem-
ber 12, 1983, at 8§ W p m Information may
be obtamed from Ronald £ Procter, Box
S6, Bovina. Texas 79009, (806) 238-1408.

The Permian Basin Regional Planning
Commission, Board of Directors, will meet
at 2514 Phekha Drive, Midland, on Septem-
ber 14, 1983, at 1 30 p m Information may
be obtained from Pam k' Hammut, P.O.
Box 6391, Mudland, Tevas 79701, (915) 563-
106]

The Rochwall County Central Appraisal
District, Board of Directors, will meet at
106 North San Jacnto, Rochwall, on Sep-
tember 12, 1983, a1 7 W0 p m Intormation
may be obained from FEugene ‘“‘Bo”
Dattin, 106 North San Jacinto, Rockwall,
Texas 75087, (214) 722-2034

The Tarrant County Appraisal District,
Board ot Directors, will meet 1n Suite 300,
1701 River Run, Fort Worth, on September
1S, 1983, a1 10 a.m Information may be
obtamed trom Cecil Mae Perrin, 1701 River
Run, Suite 300, tort Worth, Texas 76107,
(817) 332-8522

The Upshur County Appraisal District,
Board of Directors, will meet at the district
othice, Trimty and Warren Streets, Gilmer,
on September 12, 1983, at 7 p.m. Informa-
tion may be obtained from Louwise Stracener,
P.O Box 31, Gilmer, Texas 75644, (214)
843-3041.
TRD-836958

8 TexReg 3593
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The Regrister 1s required by statute to publish applications to pur-
chase control of state banks (filed by the banking commisstoner);
notices of rate ceilings (filed by the consumer credit commuissioner);
changes in interest rate and applications to install remote service
units (filed by Texas Savings and Loan commissioner), and con-
sultant proposal requests and awards (filed by state agencies,
regional councils of government, and the Texas State Library and
Archives Commission)

In order to aid agencies in commumicating information quickly and
effectively, other information of general interest to the public 1s pub-
lished as space allows This often includes gpphcations tor construc-
tion permits (filed by the Texas Au Control Board) applications for
amendment, declaratory ruling, and notices of intent {(filed by the
Texas Health Facihities Comnussion), apphications for waste disposal
permits {filed by the Texas Water Commission), and notices of

public hearing

«
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Texas Air Control Board
Applications for Construction Permits

The Texas Aur Controi Board gives notice of applications
for construction permits recenved duning the penod of Au-
gust 15-26, 1983

Intormation relative to the appheations histed below | in-
cluding projected emissions and the opportunity to com-
ment or to request a heanng, may be obtaimed by con
tacting the ottice of the exccutive director at the central
office of the Texas Air Control Board, 6330 Highway 290
East, Austin, Texas 78723

A copy ob all material subnutted by the apphcant 1s
available tor public iInspection at the central otfice ot the
Texas Awr Control Board at the address stated above, and
at the regional ot tice tor the Air Quahity Control Region
within which the propoced fauhty will be located.

Listed are the names of the applicants and the cty n
which each facility 18 located, type of tacthity, location
of the facility (of ava:lable); permit number; and type of
application—new source or modification

Solano Gas Processing, Inc., Asherton; con-
tracting gas treating; suburban plant-six miles
east of Asherton, 3694A; modification

Amanllo By-Products, Inc., Amarnllo; meat,
meal, and tallow; 8415 East First; 1494C; modi-
fication

High Plams Pavers, Inc., Plainview; hot mix
asphalt; five miles south and one mile west of
Highway 87; 7953B; modification

Oasis Pipe Line Company, Pyote; gas transpor-
tation; FM 1927; 9357; new source

Joe McDantel Construction Company, Austin;
utility construction; Old Bee Cave Road; 1399A;
modification

September 9, 1983

Cen-Tex Ready Mix Concrete Company, Inc.,
Copperas Core; ready-mix conerete; 139 Wolfe
Road; 3SSIA, modification

General Motors Assembly Divison, Arhington;
automobile assembly, 2525 East Abram; 93$8;
new source

Faurel Industiies, Ine, La Porte, antimony
oxide; 1901 Avenuce H at 160 Sacet, 4558F,
4558G, new sourees

QIR Products & Chemicals, Pasadena; in-
dustnial chenucals, 412 Davison Road; 9359;
new source

Monarch  Casungs Corporation, Memphis;
foundry; 2100 Greewood, 8330A, moditication

Issued 1in Austin, Texas, on August 30, 1983

TRD-836858 Ramon Dasch

Director of Hearings
Texas Air Controt Board

Filed: September 1, 1983
For further information, please call (512) 451-6711,
ext. 354

Public Hearing

Notice is hereby given that pursuant to the requirements
of the Texas Clean Air Act, §§3.09, 3.15and 3.17, Texas
Civil Statutes, Article 4477-5; 40 Code of Federal Regula-
tions §51.4 of the Environmental Protection Agency reg-
ulations, concerning state implementation plans; the Ad-
ministrative Procedure and Texas Register Act, Texas
Civil Statutes, Article 6252-13a, §5; and 31 TAC
§103.11(4) of the procedural rules of the Texas Air Con-
trol Board (TACB) the TACB will conduct a public hear-
ing to receive testimony concerning 14 new rales, amend-




In

Addition
ments to seven of 1s rules, and proposed revisions to the Texas 78723, and at the regional office of the agency,
— state implementation plan 9615 Sims Drne, El Paso, Texas 79925 tor further in-
tormanon, all Beverly Fowler at (S12) 451.5711.
Speatically, the TACB s proposing to reorgamze existing
—_ MOTAC R§E1Y 1 113 13 imto new Subchapter A, utled Issued in Austin, Texas, on August 30, 1983
“Inorgame Fiounde Compounds and Bervibum ™ Incon- TRD 836864 Bill Stewart, P E
tormaty wath thasreorganmization, the TACB s proposing Executive Director
toamend 31T AC IV IV A, IR R TH3 9, LR, Texas Awr Control Board
and 113 13 ro remove thar mternal reterences to Chapter
N A Filed September 1, 1983
m general and mahe them reter ondy to Subct apter For further information, please call (512} 451-5711,
A of Chapter 113 ext 354
The TACRH 1« simultancously proposing new 31 TAC
§§MVAT-113 43, 1I3SEHIV S 113 71, 113 72, 113001,
131 112, and 113 120113 124 These rules will be organ-
ied under a new Subchapter B, etled **1 ead from Sta-
tionary Sources ' Thewe proposed new rules are con-
cerned with the tollowing subjects
Nonterrous Smelters i Bl Paso County
y o Texas Department of Health
§113 41 Mantenance and Operation ot Contro . . . . .
Eqropment Licensing Actions for Radioactive
§113 42 Areas Accesable 1o the General Public, Materials
§11343  Control of Lugitive Dust he T N Health h "
§113.51. AMuierials Handiing and Transfer. The e\.x; Department o1 Health a(; 1a C? a;flons
113,52 Sacting of Leud regar ding lieemes fo the povwewon and use of radicac-
§113 53, Smietning of Copper and Zin tive :“a“"““ S ‘““” '“:J ¢ “’_ ¢ hc ow Ihe Wh c: ':S
§113.71 1 ead Fmussion Tinis for Stacks. labeled *'l ovation™ indicates the aty i w Kd T"he
§113.72  Stack Heght Requirements. radioactive matenal may be po\sesse‘f‘! and/or used. The
I location fistmg “Throughout Tevas' indicates that the
Alternate Controls radioactine material may be used on a temporary basis
§4113 111 Alternate Means ot Control at job sites throughout the state.
§113.112  Ahrernate Lmussion Reductions.
Comphance and Control Plan Requirements AMENDMENTS TO EXISTING LICENSES ISSUED:
N . Amend-  Date of
§113.121  Compliunce wuh Other Rules. L ocation Name Lucnse#s  City  ment#  Acton
§113.122  Duates for Control Plan Subnussion and for Dallas Dis heene, 05372 Dallas 2 08158
Final Compliunce Hodges, and
J Y ) 00 s Graham
§113.123. Conirol Plan Procedure Har- Valles Bapist R1909 Halmgen 17 OB/16
§/13.124. Reportng Procedure lingen Medal Center
. . L. , Housion Houston Northwest 11 2253 Houston 16 08/18:83
Finally, the TACB s proposing o revise its state im- Medial Center
plementanion plan for lead w regard to El Paso. These Houston Medial Center Del 11 20?3 Houston 8  08:15/83
revisions will replace and supersede Section 1 D of th Vo Howpial
place persede sechion of the Lubback S Manolthe 021547  Lubbock 24 081983
previously proposed state implementauon plan for lead, Plans Hosprtal &
dated March 21, 1980 Rehabilitation Cte
ed March San Antonio  Southwest Teras 9-994  San Antomo 61  08/18/8)
X s b . Methodist Hospreal
The hea.nng WSIl be held on October 11, 1983, at 7 p.m., Throughout  Comanthe Wireline  05-3012 Mineral 3 081183
at the City of Fl Paso ctty counail chambers, second floor, Teras Company Wells
2 Civic Center Placza, El Paso Throughout  Weiey 11 387 Houson S 0841783
Teras
Public comments, both oral and written, on these pro- 2‘:‘:3""“’ Zone Perloraors 12 283 Adland 8 0817783
posed amendments, new rules, and state implementation Throughout  Schlumberger Well 11 1833 Houston 33 081783
plan tevisions are invited at the public hearings. Written Tevas Services
. Throughout  Panhandle 01-3065 Pampa | 08/17 83
comments not subnutted at the hearing may be submit- Tenas Perforators, I
ted to the TACB central office in Ausun up to and in- Webster Clear 1ake Howpital 111680 Webster 16 0818 83
cluding October 19, 1983, The comments at the hearing, WALS OF EXISTIN CENSES ISSUED
as well as the written comments received by 4 p.m. on RENEWALS 15 G Ll S :

- . QR 3 s TACR co <o 3 H Amend- Date ot
()‘uobu 19, 1983, at the TACB central otfice in Auan. {ocation Name License ¥ Cv mem ¥ Action
will be considered by the board prior to any final deci- Frendswood I Tes Dugnosins 112999 Friendswood 1 08 15 83
sien on the proposed changes. Five copies ot all written Gatesville Convell Memonal — 06-2391  Gatessille T 081683
comments offered would be helpful to the board in Howpiial

Houston Bio Sueme 11-2883  Houston b} 0817 83

makimg ity review 1 aboratones
; San Antomo  Dudley Harris, 09-2399  San Antonio 3 08/16/83
The proposed amendments and new rules are being pub- DDA
lished i the Tevas Register. Copies of them, as well as Sherman Medial Piara 0S-2372 Sherman 5 08:17°83
the proposed lead SIP revisions, are available at the cen- Hospual

. o . - " Throughout Al Amencan 09-1336 San Antomo 9 08/19/83
tral office of the TACB, 6330 Highway 290 East, Austin, Texas Maintenance, inc

September 9, 1983 8 TexReg 3595

Srpnes ~RELEREACS S e s PRI



B

Texas
Register

8 TexReg 3596

dat Ty
Bbalets Ty

TERMINATIONS OF LICENSES ISSUED:

Amend- Date of

Location Name License # City ment 4 Action
Irving Nuclear 05-2765 Irving 12 08/18/8%
Apothecary, fnc

In issuing new licenses and amending and renewing ex-
isting licenses, the Department of Health, Bureau of
Radiation Control, has determined that the applicants are
qualified by reason of training and experience to use the
material in question for the purposes requested i accor-
dance with Texas Regulations for Control of Radstion
in such a manner as to minimize danger to public health
and safety or property and the environment; the ap-
plicants’ proposed equipment, facilities, and procedures
are adequate to mimmiyze danger to public health and safe-
ty or property and the environment; the issuance of the
license(s) will not be inimical to the health and satety of
the public or the environment; and the apphcants satisfy
any applicable special requirements in the Texas Regula-
tions for Control of Radiation.

This notice affords the opportunity for a hearing on writ-
ten request of a licensee, applicant, or *person affected”’
within 30 days of the date of pubhcation of this notice.
A “‘person affected" 1» deftned as a person who 15 resi-
dent of a county, or a county adjacent to the county, in
which the radioactive matenials are or will be located, in-
cluding any person who 1s deing business or who has a
legal interest in land in the county or adjacent county,
and any local government in the county; and who can
demonstiate that he has suffered or will suffer actual in-
jury or economic damage due to emussions of rachation.
A licensee, applicant, or **person affected” may request
a hearing by writing David K. Lacker, Chief, Buieau of
Radiation Control (Director, Texas Radiation Control
Program), 1100 West 49th Street, Austin, Texas 78756.

Any request for a hearing mus! contain the name and ad-
dress of the person who considers himself affected by
Agency action, identify the subject license, specify the
reasons why the person considers himself affected, and
state the relief sought. If the person is represented by an
agent, the name and address of the agent must be stated.

Copies of these documents and supporting materials are
available for inspection and copying at the office of the
Bureau of Radiation Control, Texas Department of
Health, 1212 East Anderson Lane, Austin, Texas, from
8:00 a.m. t0 5:00 p.m. Monday through Friday (except
holidays).

Issued in Austin, Texas, on September 2, 1983.

TRD-836910 Robert A. Maclean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Health

Filed: September 2, 1983
For further information, please call {(512) 835-7000.

Public Hearings

The Texas Department of Health will conduct the follow-
ing two hearings on applications for municipal solid waste
sites: .

September 9, 1983

(1) Application No. 1503 of North Texas Services,
Inic., to operate a proposed Type I municipal solid waste
landfill site to be located approximately 2.5 miles
southeast of Celeste, one mile northeast of the community
of Kingston, one mile northeast of the junction of FM
Road 903 with U.S. Highway 69, and between two un-
named county roads 1in Hunt County.

The public hearing will be held on Tuesday, October 4,
1983, 9:30 a.m. at Wright Park Community Center,
Highway 69 South, Greenville, Texas.

(2) Application No. 1510 of Hardin County to
operate a proposed Type I municipal solid waste disposal
site to be located adjacent to the east side of the existing
Hardin County Landfill and fronting on the north side
of FM Road 770, 0.6 nule west of the intersection of FM
Road 770 and State Highway 326, and approximately 3.25
miles southwest of the County Courthouse in Kountze,
in Hardin County. The public hearing will be held on
Wednesday, October §, 1983, 9:00 a.m. in the Commis-
sioner’s Courtroom, Hardin County Courthouse,
Kountze, Texas.

Issued in Austin, Texas, on September 2, 1983.

TRD-836911 Robert A. MaclLean, M D.
Deputy Commussioner
Professional Services
Texas Department of Health

Filed: September 2, 1983
For further information, please call (512) 458-7271.

Request for Public Comments

Under authority of the Omnibus Budget Reconciliation
Act of 1981, the Texas Department of Health is making
application to the U. S. Public Health Service for funds
to continue the Maternal and Child Health Services and
Preventive Health and Health Services Block Grant Pro-
grams during federal fiscal year 1984.

The department has completed the intended use of funds
reports for each of the block grants as required by the
previously mentioned Act. Public comment taken from
the testimony received at the eight public hearings held
throughout the State of Texas has been included in these
reports. The intended use reports consist of intended ex-
penditures and statements of compliances and assurances
that the state will expend the funds in a fair and equitable
manner and in accordance with program requirements.

The purpose of this notice is to permit review and com-
ment from any person (including any federal, state, local,
or other public agencies) on these reports. They may be
viewed at the following Texas Department of Health
regional offices:
Public Health Region |
Old Health Center
Building
300 Victory Drive
Canyon, Texas 79016

Public Health Region 6
2408 South 37th Street
Temple, Texas 76503
(817) 778-6744
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Public Health Region  public Health Region
2/12 7/10

4709 66th Street 1517 Front Street

Lubbock, Texas 79414 Tyler, Texas 75702

(806) 797-4331 (214) 595-3585

Public Health Region 3
2300 East Yandell

El Paso, Texas 79903
(915) 533-4972

Public Health Region 4
Commerce Plaza Office

Public Health Region 8
1401 S. Rangerville Road
Harlingen, Texas 78550
(512) 423-0130

Public Health Region 9

Building - ‘
1290 South Willis Oiud Me;!.olr:’alRHo;pnal
Suite 100 Garner Fie oa

Uvalde, Texas 78801

ilene, S
Abilene, Texas 7960 (512) 278-7173

(915) 695-7170

Public. Health Re.gion 5 Public Health Region 11
701 Directors Drive 1110 Avenue G
Arlington, Texas 76011 Rosenberg, Texas 77471
(817) 460-3032 (713) 342-8685

In addition, the following local health departments will
have the report:
Corpus Christi-Nueces
County

San Antonio
Metropolitan
Health Department Health District
1702 Horne Road 332 West Commerce
Corpus Christi, Texas Street

78408 San Antonio, Texas
(512) 855-4051 78285
Denison-Sherman- (512) 299-8780

Grayson County Texarkana-Bowie County
Health Department Family Health Center
521 West Houston 902 West 12th Street
Sherman, Texas 75090 Texarkana, Texas 75502
(214) 893-0131 (214) 792-8211

Laredo-Webb County  Victoria County Health
Health Department Department

2600 Cedar Street 107 West River Street

Laredo, Texas 78041 Victoria, Texas 77901

(512) 723-2051 (512) 578-6281

San Angelo-Tom Green Wichita Falls-

County Wichita Falls County
Health Department Health Department
City Hall 1700 Third Street
San Angelo, Texas Wichita Falls, Texas

76902 76301
(915) 655-9121 (817) 322-9702

Comments regarding these block grants may be sent to
Clift Price, M.D., Associate Commissioner, Personal
Healith Services, Texas Department of Health, 1100 West
49th Street, Austin, Texas 78756.

Issued in Austin, Texas, on September 2, 1983.

TRD-836912 Robert A. McLean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Health

Filed: September 2, 1983
For further information, please call (512) 458-7321.
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Texas Health Facilities
Commission

Application Accepted for
Amendment, Declaratory Ruling,
and Notice of Intent

Notice is hereby given by the Texas Health Facilities Com-
mission of an application accepted as of the date of this
publication. In the following list, the applicant is listed
first, file number second, the relief sought third, and a
description of the project fourth. DR indicates declaratory
ruling; AMD indicates amendment of previously issued
commission order; CN indicates certificate of need; PFR
indicates petition for reissuance; NIE indicates notice of
intent to acquire major medical equipment; NIEH in-
dicates notice of intent to acquire existing health care
facilities; NIR indicates notice of intent regarding a
research project; NIE/HMO indicates notice of intent for
exemption of HMO-related project; and EC indicates ex-
emption certificate.

Should any person wish to become a party to the applica-
tion, that person must file a proper request to become
a party to the application within 15 days after the cate
of this publication of notice. If the 15th day is a Satur-
day, Sunday, state or federal hohiday, the last day shall
be extended to 5 p.m. of the next day that is not a Satur-
day, Sunday, state or federal holiday. A request to be-
come a party should be mailed to the chair of the com-
mission at P.O. Box 50049, Austin, Texas 78763, and
must be received at the commission no later than § p.m.
on the last day allowed for filing of a request to become
a party.

The contents and form of a request to become a party
to the application must meet the criteria set out in 25 TAC
§515.9. Failure of a party to supply the necessary infor-

September 9, 1983

Addition

8 TexReg 3597
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mation in the correct form may result in a defective re-
quest to become a party.

8 TexReg 3598

nr

Fondren Imaging Center, Houston
AS83-0812-106

NIE—Request for a declaratory ruling that a cer-
tificate of need is not required for Fo::dren Imag-
ing Center to acquire by purchase a Technicare
telescan SKG Nuclear Magnetic Resonance Imag-
ing System, a Technicare Delta Scan 2060 Com-
puterized Tomography System, and a Technicare
Digital Radiography Dr-960-S System.

Issued in Austin, Texas, on September 2, 1983.
TRD-836905 John R. Neel

General Counsel
Texas Health Facilities
Commission

Filed: September 2, 1983
For further information, please call (512) 475-6240.

September 9, 1983

Texas Historical Commission
Consultant Proposal Request

This document is public notification that the consultant
proposal request for editing National Register Depart-
ment publications and nominations to the National Reg-
ister of Historic Places, issued in the August 12, 1983,
issue of the Texas Register (8 TexReg 3167) has been of-
ficially withdrawn.

Issued in Austin, Texas, on September 2, 1983.

TRD-836906 Curtis Tunnell
Executive Director
Texas Historical Commigsion

Filed: September 2, 1983
For further information, please call (512) 475-3092.
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. . «.Jer a new subscription, or to indicate a change of address,
please use this form. When notifying us of an address change,
please attach the mailing label from the back of a current issue.
Questions concerning existing subscriptions should also include
the subscription number from the mailing label.

You may aiso use this form to request back issues of the Texas
Register. Please specify the exact dates of the issues requested.
Eacp copy of a back issue is $2.00.

Please enter my subscription to the Texas Register as indicated below.
(I will look for my first issue in about two weeks.)

{3 1 year {100 issues) $70
(Please print or type.)
Mr.0]  Missi)
Ms.[] Mrs.[]
Name

TJ 6 months (50 issues) $50

Organization

Occupation
Address
City

Telephone

State ZIP CODE

[0 Payment Enclosed [J Change of Address

(Please attach mailing label.)
{1 Bill Me [J Back issues requested

(Please specify dates.)

Please make checks payabie to the Secretary of State.

For office use only:
Subscription fees are not refundable.

For information concerning the Texas Register,
please call (512) 475-7886,
or write P.O. Box 13824, Austin, Texas 7871 1-3824.
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