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How To Use the Texas Register

Texas Register

The Texas Register (ISN 0362-4781) is published twice a week
at least 100 times a year. Issues will be published on every
Tuesday and Friday in 1383 with the exception of January 25,
March 8, Apnl 26, and November 29, by the Office of the
Secretary of State, 201 East 14th Street, P.O. Box 13824,
Austin, Texas 78711-3824, (512) 475-7886.

Material in the Texas Register is the property of the State of
Texas. However, it may be copied, reproduced, or republished
by any person for any purpose whatsoever without permission
of the Texas Register director, provided no such repubhcation
shall bear the legend Texas Register or *'Official’’ without the
written permission of the director. The Register is pubhished
under Texas Civil Statutes, Article 6252-13a. Second class
postage is paid at Austin, Texas, and additional entry offices.

POSTMASTER: Please send Form 3579 changes to the Texas
Register, P.O. Box 13824, Austin, Texas 78711-3824.

Information Available: The ninc sections of the Register
represent various facets of state government. Documents con-
tained within them include:

Governor —appointments, executive orders, and
proclamations ’

Secretary of State -- summaries of opinions based on elec-
tion laws

Attorney General —summaries of requests for opinions,
opinions, and open records decisions

Emergency Rules — rules adopted by state agencies on an
emergency basis

Proposed Rules —rules proposed for adoption

Withdrawn Rules — rules withdrawn by state agencies from
consideration for adoption, or automatically withdrawn
by the Texas Register six months after proposal
publication date

Adopted Rules —rules adopted following a 30-day public
comment period

Legislature — Bills submitted to, signed by, and vetoed by
the Governor and bills that are submitted to the Gover-
nor and enacted without his signature

Open Meetings —notices of open mestings

In Addition—miscellaneous information required to be
published by statute or provided as a public service

Specific explanations on the contents of each section can be
found on the beginning page of the section. The division also
publishes monthly, quarterly, and annual indexes to aid in
researching material published.

How To Cite: Material published in the Texas Register is
referenced by citing the volume in which a document appears,
the words ‘“TexReg,’’ and the beginning page number on which

.that document was published. For example, a document

published on page 2402 of Volume 6 (1981) is cited as follows:
6 TexReg 2402.

In order that readers may cite material more easily, page
numbers are now written as citations. Example: page 2 in the
lower left-hand corner of this page is wnitten: ‘'8 TexReg 2 i1ssue
date,” while on the opposite page, in the lower right-hand cor-
ner, page 3 is written "‘1ssue date 8 TexReg 3 "

How To Research: The public is invited to research rules
and information of interest between 8 a.m. and 5 p.m.
weekdays at the Texas Register office, 503E Sam Houston
Building, Austin. Material can be found by using Register in-
dexes, the Texas Administrative Code (explained below), rule
number, or TRD number.

Texas Administrative Code

The Texas Adminstrative Code (TAC) is the approved, col-
lected volumes of Texas administrative rules currently being
published by Shepard’'s/McGraw-Hill, in cooperation with this
office.

How To Cite: Under the TAC scheme, each agency rule is
designated by a TAC number. For example, in the citation 1
TAC §27.15:

1 indicates the title under which the agency ap-
pears in the Texas Administrative Code (a listing
of all the titles appears below);

TAC stands for the Texas Administrative Code;

§27.18 is the section number of the rule (27 in-
dicates that the rule is under Chapter 27 of Title
1; 15 represents the individual rule within the
chapter).

Latest Texas Code Reporter
(Master Transmittal Sheet): No. 10, December 1982

Table of TAC Titles
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Before an agency may permanently adopt a new or amended rule,
or repeal an existing rule, a proposal detailing the action must be
published in the Register at least 30 days before any action may
be taken. The 30-day time period gives interested persons an op-
portunity to review and make oral or written comments on the rule.
A public hearing on the proposal may also be granted it such a pro-
cedure is requested by a governmental subdivision or agency, or
by an association consisting of at least 25 members.

The proposal, as published in the Register, must include a brief ex-
planation of the proposed action; a fiscal statement indicating ef-
fect on state or local government; a statement explaining an-
ticipated public benefits and possible economic costs to individuals
required to comply with the rule; a request for public comments;
a statement of statutory authority under which the proposed rule
is to be adopted {and the agency’s interpretation of the statutory
authority); the text of the proposed action; and a certification state-
ment. The certification information, which includes legal authori-
ty, the proposed date of adoption or the earliest possible date that
the agency may file notice to adopt the proposal, and a telephone
number to call for further information, follows each submission.

Symbology in amended rules. New fanguage added to an existing
rule 1s indicated by the use of bold text. [Brackets] indicate dele-

Proposed

Rules

tion of existing maternial within a rule.

TITLE 7. BANKING AND
SECURITIES

Part Il. Banking Departm~nt of
Texas

Chapter 25. Prepaid Funeral
Contracts

Subchapter A. Application for License

7 TAC §25.1, §25.2

The Banking Department of Texas proposes new
§25.1 and §25.2, concerning the application for li-
cense to sell prepaid funeral contracts. The new rules
reflect the procedures which are followed by the de-
partment in processing an application for a license.
The rules will fall under proposed new Subchapter A,
titled ‘‘Application for License.’’

Archie Clayton, general counsel, has determined that
for the first five-year period the rules will be in effect
there will be no fiscal implications for state or local
government as a result of enforcing or administering
the rules.

Mr. Clayton also has determined that for each year
of the first five years the rules as proposed are in ef-
fect there is no anticipated public benefit as a rasuit
of enforcing the rules as proposed. There is no antici-
pated economic cost to individuals who are required
to comply with the rules as proposed.

Comments on the proposal may be submitted to Ar-
chie Clayton, General Counsel, Banking Department

of Texas, 2601 North Lamar Boulevard, Austin, Texas
78705.

The new rules are proposed under Texas Civil Stat-
utes, Article 548b(2), which provide the Banking De-
partment of Texas with the authcrity to prescribe rules
concerning the keeping and inspection of records, the
filing of contracts and reports, and all other matters
incidental to the orderly administration of the law deal-
ing with prepaid funeral contracts.

§25.1. Application for License. Each seller, as defined
in Texas Civil Statuies, Article 548b, of prepaid funeral
services or funeral benefits must complete and file an ap-
plication as provided by the department.

§25.2. Contract Approval Requirements.
(a) Each contract submitted to the department for
approval must contain the following:

(1) a place for the contract number.

(2) aplace for the seller’s name and place for an
authorized representative of the seller to sign.

(3) aplace for the purchaser’s name and a place
for the purchaser’s signature.

(4) aplace to set forth the pasticulars of the fu-
neral merchandise, including a description of the casket
and specification of the material used and including the
specificiations of the grave vault used.

(5) aplace to set forth the particulars of the pro-
fessional services to be performed and the funeral home
facilities to be provided.

(6) terms of payment.

(7) astatement that the seller will deposit funds
collected within 30 days to a depository within this state

QOctober 14, 1983
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that has been approved by the Banking Department of
Texas.

(8) a statement that the seller plans to retain one-
half of the funds collected, not exceeding 10% of the total
amount of the contract, if the seller intends to do so.

(9) astatement that no withdrawal of the depos-
its or earnings shall be made except in a manner provid-
ed in the contract, or in accordance with the rules and
regufations of the Banking Department of Texas.

(10) astatement that the seller agrees to furnish
the described funeral merchandise and services or their
equivalent in quality, for the exact amounts stated in the
contract at an undetermined future date dependent on
the death of the purchaser. beneficiary, or other
designated persons.

(11) aprovision for the seller’s rights if the con-
tract is not paid in accordance with the terms of the con-
tract.

(12) astatement that the date of death of the pur-
chaser, beneficiary, or other designated person is the
maturity date, and that soon afier the maturity date, the
Banking Department of Texas will receive a copy of the
death certificate, a copy of the contract, and affidavits
to release the funds from the depository to the seller in
fulfillment of the contract.

(13) astatement that all sums paid under the con-
tract, when delivered to the seller, shall be used exclusively
for funeral benefits to be rendered by the seller to the
purchaser or his appointee in accordance with the con-
tract, except in the event the seller should be prevented
from rendering such funeral service solely by act of God,
the public enemy, strikes, riots, or insurrection; then the
amount paid by the purchaser shall be delivered to his
heirs.

(14) a provision for cancellation with wording
substantially the same as in Texas Civil Statutes, Article
548b.

(15) a statemeni that purchaser will notify the
seller of any change of address and that the seller will
notify the purchaser of any change of address.

(16) a statement that the contract is binding when
accepted by a duly authorized representative of the seller,
that the contract contains the entire agreement and can-
not be modified except by written agreement, and the con-
tract shall be binding upon the successors, beneficiaries,
and heirs.

(17) a statement that the distribution of the ex-
ecuted copies of the contract will be as follows:

(A) original—seller,

(B) copy—purchaser,

(C) copy—Banking Department of Texas (at
maturity).

(18) a place for the name of the funeral home
or other organization primarily responsible for providing
the funeral service or merchandise in the contract.

(19) a statement, if the seller of the contract is
not the funeral home designated to provide the funeral
services or merchandise, as to who will provide the funeral
services or merchandise specified in the contract.

(b) In addition, each contract submitted for ap-
proval by the department that is funded by a contract
of insurance as provided in Texas Civil Statutes, Article
548b, must:

October 14, 1983

(1) contain the following statement: **This con-
tract shall be funded with a policy of insurance, a copy
of which shall be furnished to purchaser upon his or her
request.’’;

(2) be submitted with a copy of the insurance
policy showing the State Board of Insurance’s order
number it was approved by,

(3) define which benefits the purchaser shall be
entitled to in case of default or cancellation;

(4) disclose any benefits the purchaser is entitled
to by the insurance policy if they are specifically men-
tioned in the prenced contract; and

(5) provide a copy to be distributed to the in-
surance company.

(c) Each contract submitted to the department for
approval may only contain items that are provided for
in Texas Civil Statutes, Article 548b. No contract sub-
mitted to the department for approval shall provide for
more than one purchaser.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

issued in Austin, Texas, on October 5, 1983.

TRD-837967 Archie Clayton

General Counsel
Banking Department of Texas

Earliest possible date of adoption:
November 14, 1983

For further information, please call (512) 475-4451.

Subchapter B. Regulation of Licensees
7 TAC §25.11, §25.12

The Banking Department of Texas proposes new
§25.11 and §25.12, concerning the regulation of per-
sons who sell prepaid funeral contracts. The new rules
reflect the procedures which are followed by the Bank-
ing Department of Texas in regulating licensees. The
new rutes will fall under proposed new Subchapter B,
titled ‘‘Regulation of Licensees'’.

Archie Clayton, general counsei, has determined that
for the first five-year period the rules will be in effect
there will be no fiscal imphcations for state or local
government as a result of enforcing or administering
the rules.

Mr. Clayton also has determined that for each year
of the first five years the rules as proposed are in ef-
fect there is no public benefit anticipated as a resuit
of enforcing the rules as proposed. There is no an-
ticipated economic cost to individuals who are re-
quired to comply with the rules as proposed.

Comments on the proposal may be submitted to Ar-
chie Clayton, General Counsel, Banking Department
of Texas, 2601 North Lamar, Austin, Texas 78705.

The new rules are proposed under Texas Civil Stat-
utes, Article 548b(2), which provide the Banking De-
partment of Texas with the authority tc prescribe rules



concerning the keeping and inspection of records, the
filing of contracts and reports, and all other matters
incidental to the orderly administration of the law deal-
ing with prepaid funeral contracts.

§25.11. Record Keeping Requirements.

(a) General File. Each permit holder shall maintain
at its principal office a complete file containing the follow-
ing:

(1) a copy of its onginal application;

(2) acopy of the current permit issued by the de-
partment;

(3) copies of all contract forms approved by the
department;

(4) copies of previous preneed examination re-
ports;

(5) copies of correspondence with the depart-
ment.

(b) Individual files. Each permit holder shall main-
tain at its principal office a contract file on each pur-
chaser. The files shall be maintained separately for out-
standing contracts and matured or canceled contracts.
The outstanding contract files should contain copies of
the preneed contract and may be filed alphabetically or
numerically. The matured or canceled contract files
should contain a copy of the contract, approved depart-
ment withdrawal form', computation of earnings with-
drawal if applicable, .. .. should be filed chronologically.

(c) Other records.

(1) Each permit holder shall maintain currently
the following records:

(A) contract register indicating the contract
number, the purchaser’s name, the amount of the con-
tract, and final disposition of the contract;

(B) cash receipts records reflecting preneed
payments collected;

(C) deposit records reflecting preneed pay-
ments deposited;

(D) individual ledgers for each permit holder
which reflect the contract purchaser’s name, contract
number, amount of the contract, total amounts paid on
the contract, any retentions, deposits to trust, the total
payments to trust, earnings on deposits (if applicable),
and the total amount of the trust;

(E) a control ledger for all purchasers which
reflects deposits of preneed payments, withdrawal of pre-
need payments, net amount of payments on deposit, earn-
ings of deposit accounts, earnings withdrawn on deposit
accounts, and net amount of earnings;

(F) records of the trustee/depository including
all savings account statements, certificate of deposit rec-
ords (both principal and interest), and/or trust
statements.

(2) The individual ledgers, control ledger, and
records of the trustee/depository should be balanced pe-
riodically.

(3) Any exceptions to the record keeping require-
ments would need to be approved by the department.

(4) Any change of business address where the
records are maintained must be furnished to the depart-
ment in writing at the time of any change of location.

§25.12. Withdrawal of Funds.

(a) Death maturity. The funds on deposit on a ma-
tured contract may be withdrawn after Banking Depart-
ment of Texas approval is obtained by the seller. Approv-
al may be obtained by submitting a certified copy of the
death certificate, a copy of the contract, and three copies
of an affidavit prescribed by the department.

(b) Cancellation. The funds on deposit on a can-
celed contract may be withdrawn after Banking Depart-
ment of Texas approval is obtained by the seller. Approv-
al may be obtained by submutiing a signed copy of the
contract and three copies of an affidavit prescribed by
the department.

(c) Withdrawal of earnings for paying reasonable
and necessary charges of a bank, savings and loan associa-
tion, trust department of a bank, or trust company do
not need Banking Department of Texas approval but will
be subject to examination.

(d) Withdrawal of earnings for the purpose of pay-
ing taxes caused or created by the existence of preneed
deposit accounts requires Banking Department of Texas
approval. Approval may be obtained by submitting a
statement showing the difference between the tax liability
including the preneed earmngs and excluding the preneed
earnings.

(e} Withdrawal of earnings for reasons other than
specified in Texas Civil Statutes, Article 548b, may be
approved after an application for withdrawal 15 submitted
to the department. The application must include provi-
sions that:

(1) all of the funds collected on ecxisting and
future contracts would have to be depostted;

(2) no funds could be withdrawn for purposes
of paying taxes created by the deposit accounts;

(3) no funds could be withdrawn for the purpose
of paying bank charges;

(4) the funds could only be invested in invest-
ments of a *‘cash equivalent”’ .ature;

(5) provide for withdrawal of earnings no more
frequently than quarterly and would require the approval
of the Banking Department of Texas.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued in Austin, Texas, on October 5, 1983.

TRD-837968 Archie Clayton
General Counsel

Banking Department of Texas

Earliest possible date of adoption:
November 14, 1983

For further information, please call (512) 475-4451.

Proposed
Rules

October 14, 1983
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TITLE 25. HEALTH SERVICES
Part |. Texas Department of Health
Chapter 61. Chronic Diseases
Kidney Health Care Program Benefits

25 TAC 58561.1-61.4

The Texas Department of Health proposes amend-
mentsto §8§61.1-61.4, concerning Kidney Health Care
Program benefits. An amendment to 8§61 1(b) will
remove redundant language; amendments to
§§61.1(b), 61.2(a)(3), and 61 4 will allow applicants
to submit applications for benefits through the United
States Veterans' Administration hospitals located in
Texas; and an amendment to §61 3(b) will delegate
to the commussioner of health the authority to waive
the *‘last pay’’ requirements established by the Texas
Kidney Health Care Act, Texas Civil Statutes, Article
4477-20, §9.1.

Stephen Seale, chief accountant lll, has determined
that for the first five-year period the rules will be In
effect there will be fiscal implications as a result of
enforcing or administering the rule.

The effect on state government will be an estimated
cost of $158,441 for 1984 and $6,690 each year
from 1985-1988. There is no anticipated effect on
local government.

Mr. Seale has aiso determined that for each year of
the first five years the rules as proposed are in effect
the public benefit anticipated as a result of enforcing
the rules as proposed will be the addition of one more
point through which persons may apply for program
benefits thus increasing the convenience to the per-
sons affected and an increase in program efficiency
by delegating the waiver authority to the commis-
sioner of health. There is no anticipated economic cost

to individuals who are required to comply with the .

rules as proposed.

October 14, 1983

Comments on the proposal may be submitted to
Manuel Zapata, Director, Kidney Health Care Program,
Texas Department of Heaith, 1100 West 49th Street,
Austin, Texas 78756 Comments will be accepted for
30 days after publication of these changes in the
Texas Register

The amendments are proposed under Texas Civil
Statutes, Article 4477-20, §3(13), which provide the
Texas Department of Health with the authonty to
adopt rules tc provide adequate kidney care and treat-
ment for the citizens of the State of Texas and to carry
out the purposes and intent of the Texas Kidney
Health Care Act

§61 1 Iniroduction and Brief Description of Program
Operation

(d)  (No change )

(by I nd stage renal disease 1s defined as that stage
of renal nnparrment which 1 virtually always irreversi-
ble and permanent and requires dialysss or hidney trans-
plantation to amehorate uremic symptoms and maintain
Iite Patients mecting the ehigibihty requirements must
mahe appheation through an [approved] end stage renal
discase tacihity that has recenved program approval or in-
terim approvdl, 4 Medicare approved hospital hicensed
in Texas, a Veterans' Administration hospital located in
Texas, or a board certitied nephrologist licensed to prac-
tice in Texas Benetits are availlable for dialysis treatments,
hospitalization, Jaboratory charges, physician charges,
home dialysis supphes, drugs, and transportation.

§$61.2.  Ehgibiliy Requirements.

(a) A person tmtially s ehigible to receive program
benefits when he-she meets all of the tollowing require-
ments:

(1)-(2) (No change.)

(3) mahkes apphication through a program ap-
proved tacility, Medicare approved hospital licensed in
Texas, Veterans' Administration hospital located in
Texas, or board certified nephrologist licensed to prac-
tice in Texas;

(4) (No change.)

(b) (No change )

§61.3.  Payment of Program Benefits.

(a) (No change.)

(b)  Benefits are payable only after all other possi-
ble third paruies (¢ g , private/group insurance, Medicare,
Medicaid, or the Veterans’ Administration) have met their
liabiity The Texus Board of Health delegates to the com-
missioner of health the authority to waive this require-
ment in individually considered cases where its enforce-
ment will deny senvices to a class of end-stage renal disease
patients because of conflicting state or federal laws or
regulations.

(c)-(0) (No change.)

§61.4. Applicanons. Patients meeting the eligibility re-
quirements set forth in subsection (a)(1), (2), and (4)[,
and (5)] of §61.2 of this title (relting to Eligibility Require-
ments) must make application for benefits through an
end-stage renal disease facility that has received program
approval or interim approval, a Medicare-approved hos-
pital licensed in Texas, Veterans’ Administration hospital



located in Texas, or board certified nephrologist licensed
to practice in Texas.
(N-(2) (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on October 6, 1983

TRD-837993 Robert A MaclLean, M D
Deputy Commussioner
Professtonal Services
Texas Department of Health

Proposed date of adoption
December 10, 1983

For further information, please call (512) 458-7338.

Chapter 229. Food and Drug

Regulation of Food, Drug, Device, and
Cosmetic Salvage Establishments and
Brokers

25 TAC §8§229.191-229.208

The Texas Department of Health proposes new
§§229.191-88229.208, oncerning the regulation of
food, drug, device, and cosmetic salvage establish-
ments and brokers conducting business in the State
of Texas.

Stephen Seale, chief accountant ill, has determined
that for the first five-year penod the rules will be in
effect there will be fiscal implications as a result of
enforcing or administering the rules. The effect on
state government will be an increase in cost of
$20,000 per year for the first five years. These costs
will be offset by an increase in revenue due to fee col-
fections in the same amount. There 1s no anticipated
effect on local government.

Mr. Seale also has determined that for each year of
the first five years the rules as proposed are in effect
the public benefit anticipated as a result of enforcing
the rules as proposed will be uniformity of inspections
of salvage establishments and brokers, and protection
of the health of consumers by preventing the sale or
distribution of foods, drugs, devices, and cosmetics
which have become aduiterated or misbranded, until
such time as that portion of such food, drug, device,
and cosmetic which can be reconditioned or reclaimed
for sale and distribution has been placed in a condi-
tion which satisfies all requirements of these rules.

The anticipated economic cost to individuals who are
required to comply with the rules as proposed will be
$100 each year from 1984-1988 for a license fee. A
delinquent fee for renewal of an expired license will
bs $25 each year from 1985-1988.

Comments on the proposal may be submitted to
Robert L. Henna, R.Ph., Director, Division of Food and
Drugs, Texas Department of Heaith, 1100 West 49th

Street, Austin, Texas 78756, for 30 days after
publication of these rules in the Texas Register. in ad-
dition, a public hearing will be held at 9 am,
November 1, 1983, in the auditorium, Texas Depart-
ment of Health, 1100 West 49th Street. Austin

The new sections are proposed under House Bill 1685,
§5(a), 68th Legislature, 1983, which provides the
Texas Board of Health with the authonity to adopt rules
to implement the Texas Food, Drug, Device, and
Cosmatic Salvage Act

§229 /9] Intent and Scope

(a) The Tevas Food, Drug, Device, and Cosmetic
Salvage Act, House Bill 1685, 68th Legilature, 1983, re-
quires the Texas Department of Health to adopt rules
regulating salvage estabhshments and brokers conducting,
business within the State of Texas

(b) These rules are intended to provide for umifor-
mity of inspections of such establishments, and to pro-
tect the health of consumers by preventing the sale or
distribution of toods, drugs, devices, or cosmetics which
have become adulterated or misbranded, until such ime
as that poruon of such food, drug, device, or cosmetic
as can be reconditioned or reclaimed tor sale and distribu-
tion has been placed in a condition which satisfies all re-
quirements of these rules

(¢) Therequirements of these rules are in addition
to the current good manutfactuning practices defined in
21 Code of Federal Regulations Part 110.

(d) These rules shall also apply to those situations
in which the courts have decided that detained or em-
bargoed articles found to be adulterated or misbranded
can be corrected by proper labeling or processing.

§229.192 Defininions. The following words and
terms, when used in these sections, shall have the follow-
ing meanings unless the context clearly indicates
otherwise:

Act—The Texas Food, Drug, Device, and Cos-
metic Salvage Act, House Bill 1685, 68th Legislature,
1983.

Cosmetic—Any article or substance intended to
be rubbed, poured. sprinkied, or sprayed on or introduced
into, or otherwise applied to the human body for cleans-
ing, beautifying, promoting attractiveness or altering ap-
pearances; or an article or substance for use as a compo-
nent of such an article, except that the term does not in-
clude soap.

Department—The Texas Department of Health.

Device—An instrument, apparatus, or contri-
vance, including any components, parts, and accessories,
designed or intended for use in diagnosis, cure, mitiga-
tion, treatment, or prevention of disease in man or other
animals; or to affect the structure or any function of the
body of man or other animals.

Distressed merchandise—Any food, drug, device,
or cosmetic that has been subjected to prolonged or im-
proper storage, loss of label or identity, or abnormal en-
vironmental conditions such as extremes in temperature,
humidity, smoke, water, fumes, pressure, or radiation
that are due to natural disasters or otherwise or that may
have been rendered unsafe or unsuitabie for human con-
sumption or use for any other reason.
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Drug—

(A) an article or substance recognized 1n the
offical Cnuted States Pharmacopoeia, the otficial
Homeopathic Pharmacopoe of the United States, the
official Naronal Formulary, or any supplement of them,

(B) an artile or substance designed or intend-
ed for use 1n the diagnosis, cure, mingdtion, treatment,
or prevention of disease 1n man or other amimals;

(C) an drucle or subsance, other than food,
intended to aftect the structure or any tunction of the
body of man or other amimals; or

(D) an artide or substance intended tor use as
a component of any article or substance specified in this
definition.

{E) The term does notindude devices or their
components, parts, Or accessories

Food—
(A) any artide of food or dnink for man;
(B) (hewing gum, or
(C) an article used tor components of any such
article.

Nonprofit orgamzation—An orgamzation which
has received an exempution from tederal taxation under
26 United States Code §501(cH)

Nonsalvageable merchandise— Distressed mer
chandise, as detined in this section, which cannot be safely
or practically reconditioned

Perishable—Capable of spoilage or deterioration
due to improper refnigeration o1 handhng

Person—An individual, corporation, business
trust, estate, trust, partnersh:p, association, or any other
public or private legal entity

Personnel— Any percon employed by a salvage es-
tablishment or salvage broker who does or may 1n any
manner handle or come in contact with the handling, stor-
ing, transporting, or sclhing and distributing of salvageable
or salvaged merchandise.

Potennially hazardous food—Any perishable food
which consists, in whole or 1n part, ot milk or milk pro-
ducts, eggs, meat, poultry, fish, shellfish, or other ingre-
dients capable of supporting rapid and progressive growth
of pathogenic or toxicogenic microorganisms.

Reconditioning—Any appropriate process or pro-
cedure by which distressed merchandise can be brought
into comphance with the standards of the department for
consumption or use by the public. In addition, all recon-
ditioned merchandise must be 1n comphance with the
Texas Food, Drug, and Cosmetic Act, Texas Civil Stat-
utes, Article 4476-5.

Sale or distribution—The act of selling or dis-
tributing, whether for compensation or not, and includes
delivery, holding or offering for sale, transfer, auction,
storage, or other means of handling or trafficking.

Salvage broker—A person who engages in the
business of selling, distributing, or otherwise trafficking in
any distressed or salvaged merchandise who does not
operate a salvage establishment.

Salvage establishment—Any place of business
engaged in reconditioning or by other means salvaging
distressed merchandise or that sells, buys, or distributes
for human use any salvaged merchandise.

Salvage operator—A person who is engaged in the
business of operating a salvage establishment.
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Salvage warehouse--A separate storage tacihity
used by a salvage broker or salvage establishment for the
purpose ot holding distressed or salvaged merchandise
A salvage warehouse may not be used for the purpose
of recondiionming or sething to consumers

Sahvageabie merchandise—Any distiessed mer-
chandise, as defined in this section, which can be recon-
dinoned to the satistaction of the department

Sahvaged merchandise—Any distressed merchan-
dise that has been reconditioned

Samitize —- Adequate treatment of surfaces by a
process that is etfective in destroving vegetauve cells of
microorganisms of pubhc health significance and in
substanualiv reducing numbers of other microorganisms.
Such treatments shall not advercely aftect the product and
shall be sate 1o the consumer

Vehides — Any trudk, car, bus, or other means by
which distressed, salvageable, or salvaged merchandise
1s transported from one location to another.

§229 193 Personnel
(a) Employee health requirements No person
known 1o be o1 suspected ot being affected with any
disease 1 a commumcable torm, or while a carner of such
disease, or while atthicted with boils, infected wounds,
sores, of respiratory mfection, shall work in an area of
d salvage establishment or for a <alvage broker in any
capacity in which there s any possibility of such person
contaminating salvageable or salvaged merchandise with
pathogenic organisms, or transmitting disease to other
individuals
(b)  Personal cleanhness

(1Y All personnel while working 1n direct contact
with salvagable products or while engaged in reprocess-
ing, repaching, or otherwise handhing product ingredients
shall wear clean outer garments, maintan a high degree
of personal cleanliness, and conform to hygtenic prac-
tices while on duty

(2) The personnel shall wash their hands
thoroughly in a department approved hand-washing
facihty before starting work, and as often as may be
necessary (o remove soil and contamination.

(3) No person shall resume work after visiting
the toilet room without first washing his hands.

§229.194. Protecion of Salvageable and Salvaged
Merchandise.
(a) Contamination protection,

(1) All salvageable and salvaged merchandise,
while being stored or processed at a salvage establishment,
salvage warchouse, or during transportation, shall be pro-
tected from contamination.

(2) Al penishable foods shall be kept at a tem-
perature that will provide protection against spoilage.

(3) All potenually hazardous foods shall be
maintained at a safe temperature, 45°F (7.2°{ 1o, below;
140°F (60°C) or above.

(4) Poisonous and toxic matenals shall be iden-
tified and handled under such conditions as will not con-
taminate other salvageable or salvaged merchandise, or
constitute a hazard to personnel.

(b) Segregation of merchandise. All salvageable
merchandise shall be promptly sorted and segregated from
nonsalvageable merchandise to prevent further contam-



ination of the distressed merchandise to be salvaged or
offered for sale or distribution

§229.195.
Fabrication

()  Desgn and tabrication All equipment, uten-
sils, and other tood contact surlaces used 10 a salvage
establishment shall be so designed and o such material
and worhmanship as 1o be smooth and casily cleanable,
Utensils coming i contact with salvageable or salvaged
merchandise shall be i coad repan.

(p) Invallanon and mamtenance Al equipment
shall be so installed and mantained as to tacihtate the
cleaning thereol, and ol all adjacent arcas. bquipment
n use at the e of adopnion ot these rules, which does
not meet fully the requirements of subsection (a) of this
section may he continued 1 use 1t s good reparir,
capable of baing mamtamed in a sanmtary condition, and
is surfaces that come in contact with salvageable or
salvaged merchandise are nontoxic.

Equepment  and  Utensils - Design and

§229.196. Clearung, Sanitization, and Storage of Equip-
ment and Utensils.

(a) Equipment and utensil cleaning and sanitiza-
tion.

(1) Al utensils and surfaces of equipment com-
ing into contact with salvageable or salvaged merchan-
dise in a salvage establishment shali be thoroughly
cleaned, and, if necessary, samtized prior to use.

(2) Al other surfaces or equipment shall be
cleaned at such intervals as necessary to keep them in a
clean and sanitary condition.

(b) Equipmeni and utensil handhing. Cleaned and
sanitized equipment and utensils shall be handled in a way
that protects them from contammation.

(c) Storage. Cleaned and sanitized utensils and
equipment shall be stored 1n a way that protects them
from contamination.

§229.197.  Sanitary Facilities and Controls.

(a) Water supply.

(1) The water supply shall be adequate, of a safe,
sanitary quality, and from a source constructed and
operated in accordance with the Texas Samitation and
Health Protection Law, Texas Ciwvil Statutes, Article
4477-1 and department rules promulgat 'd under this law,

(2) Water under pressure at the required temper-
atures shall be provided n all areas where foods are pro-
cessed, or equipment, utensils, or containers are washed.

(b) Sewage. All sewage, including hquid waste,
shall be disposed of in a public sewerage system or, in
the absence thereof, in a manner apphicable with the Texas
Sanitation and Health Protection l.aw, Texas Civil
Statutes, Article 4477-1, and Texas Department of Water
Resources rules promulgated under this law.

{c) Plumbing. Plumbing shall be sized, installed,
and maintained in accordance with applicable state and
local plumbing codes.

(d) Toilet facilities.

(1) Each salvage establishment shall provide its
employees with adequate and conveniently located toilet
facilities.

(2) Toilet facilities, including rooms and fixtures,
shall be kept in a clean condition and in good repair at
all times.

(3) The doors of all toilet rooms shall be self-
closing.

(4) Toilet tissue shall be provided.

($) Easily cleanable receptacles shall be provid-
ed for waste materials, and such receptacles in toilet
rooms for women shall be covered.

(6) Where the use of non-water-carried sewage
disposal facilities are approved by the department, they
shall be located at least 100 hinear feet from the salvage
establishment and from any well or stream.

{e) Handwashing facilities. Each salvage establish-
ment shall be provided with adequate, conveniently lo-
cated hand-washing facilities for its personnel, including
a lavatory or lavatories equipped with hot ar:d cold or
tempered running water, hand-cleansing soap or deter-
gent, and approved sanitary towels or other approved
hand-drying devices. Such facilities shall be kept clean
and in good repair.

() Garbage and refuse.

(1) All refuse shall, prior to disposal, be kept in
leakproof, nonabsorbent containers which shall be kept
covered with tight-fitting lids when filled or stored, or
not in continuous use; provided that such containers need
not be covered when stored in a special vermin-proofed
room or enclosure, or in a waste refrigerator. All other
refuse shall be stored in containers, rooms, or areas in
an approved manner.

(2) Adequate cleaning facilities shall be provided,
and each container, room, or area shall be thoroughly
cleaned after the emptying or removal of refuse.

(3) Al refuse shall be disposed of with sufficient
frequency and in such a manner as to prevent contami-
nation.

(g) Insect and rodent control. Effective measures
shall be taken to protect against the entrance into the
salvage establishment or salvage warchouse and the
breeding or presence on the premises of rodents, insects,
and other vermin.

§229.198. Construction and Maintenance of Physical
Facilities.
(a) Floor construction.

(1) The floor surfaces in all rooms and areas in
which salvageable or salvaged merchandise is stored or
processed and in which utensils are washed, and walk-in
refrigerators, dressing or locker rooms, and toilet rooms,
shall be of smooth, nonabsorbent materials, and so con-
structed as to be easily cleanable. Floors of nonrefrig-
erated, dry storage areas need not be nonabsorbent.

(2) All floors shall be kept clean and in good
repair.

(3) Floor drains shall be provided in all rooms
where floors are subjected to flooding-type cleaning or
where normal operations release or discharge water or
other liquid waste on the floor.

(b) Walls and ceilings. Walls and ceilings of all
rooms shall be clean, smooth, and in good repair.
(c) Lighung.

(1) Artificial light sources shall be installed to
provide at least SC-foot candles of light on all working
surfaces and at least 30-foot candles on all other surfaces
and equipment, in food preparation and storage areas,
utensil-washing and hand-washing areas, and toilet
rooms. At least 20 foot-candles of light at a distance of
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30 inches from the floor shall be 1equired in all other areas
during cleaning operations.

{2) Sources of artificial light shall be provided
and used to the extent necessary to provide the required
amounts of light on all surfaces when in use and when
being cleancd.

(3) Protective shielding to protect against broken
glass falling onto unpackaged fvod shall be provided for
all artificial lighting fixtures iocated over or within food
storage, food preparacion, and food display areas. In-
frared or other heat lamps shall be protected against
breakage by a shield surrounding and extending beyond
the bulb, leaving only the face of the bulb exposed.

(d) Ventilation.

(1) Allrooms, in which salvageable or salvaged
merchandise is processed or utensils are washed, dress-
ing or locker rooms, toilet rooms, and garbage and rub-
bish storage areas shall be well ventilated.

(2) Ventilation hoods and devices when used
shall be designed to prevent condensation from dripping
into foods or onto preparation surfaces.

(3) Filters, when used, shall be readily removable
for cleaning or replacement.

(4) Ventilation systems shall comply with ap-
plicable federal, state, and local fire prevention and air
pollution requirements.

(e) Locker area. Adequate facilities shall be pro-
vided for the orderly storage of personnel clothing and
personal belongings.

() Cleanliness of facilities.

(1) All parts of the salvage establishment or

salvage warehouse and its premises shall be kept neat, °

clean, and free of litter and rubbish,

(2) Cleaning operations shall be conducted in
such a manner as to prevent contamination of salvageable
and salvaged merchandise.

(3) None of the operations connected with a
salvage establishment or salvage warehouse shall be con-
ducted in any room used as an employee lounge or toilet
facility, or living or sleeping quaiters,

(4) Soiled coats and aprons shall be kept in
suitable containers until removed for laundering.

(5) No birds or animals shall be altowed in any
areas used for the conduct of salvage establishment opera-
tions or the storage of salv ageable and salvaged merchan-
dise.

(g) Vehicles. Vehicles used to transport distressed,
salvageable, or salvaged merchandise shall be maintained
m aclean and sanitary condition to protect the product
from contamination.

§229.199. Handling of Distressed Merchandise.
(a) Distressed drugs.

(1) A salvage broker or salvage operator must
comply with the wholesale drug distribution requirements
of the Texas Food, Drug, and Cosmetic Act, Texas Civil
Statutes, Articie 4476-5, §23, prior 10 taking possession
of distressed drugs whose labels bear the legend *CAU-
TION: Federal law prohibits dispensing without
prescription.”’

(2) A salvage broker or salvage operator may not
sell or transfer distressed drugs whose labels bear the
legend “CAUTION: Federal law prohibits dispensing
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without prescription’’ to any person unless that person
is authorized to possess such drugs in comphance with
the Texas Food, Drug, and Cosmetic Act, Texas Civil
Statutes, Article 4476-5, §23, and/or the Texas Dangerous
Drug Act, Texas Civil Statutes, Article 4476-14.

(b) Transporting of distressed meichandise.

(1) Distressed merchandise shall be moved from
the site of a fire, flood, sewer bachup, wreck, or other
cause as expeditiously as possible after comphance with
subsection (a)(1) of this section so as not to become
putrid, rodent, or nsect defiled or otherwise hazardous
to public health.

(2) Al distressed and salvageable merchandise
of a perishable nature shall, prior to reconditioning, be
transported only in vehicles provided with adequate
refrigeration, if necessary, for product maintenance.

(3) No interstate movement of distressed and
salvageable merchandise shall be made without the prior
approval of the department’s Division of Food and Drugs
and the responsible state agency in the state to receive
the merchandise. Concurrence shall also be obtained from
the U.S. Food and Drug Administration, or U.S. Depart-
ment of Agriculture, Food Safety, and Quality Service,
prior to interstate movement.

(¢) Handling of distressed articles other than foods,
drugs, devices, or cosmetics. If distressed articles other
than foods, drugs, devices, or cosmetics are also salvaged,
they shall be handled in a separate room or rooms.

(d) Cross-contamination protection. Sufficient
precautions shall be taken to prevent cross-contamination
(animal feed to human food, etc.) among the various
types of merchandise which are salvageabie or salvaged.

§229.200. Reconditioning and Labeling of Distressed
Merchandise.

(a) Salvageable merchandise. All salvageable mer-
chandise shall be reconditioned prior to sale or distribu-
tion except for such sale or distribution to a person
hoiding a valid license to engage in a salvage operation.

(b) Distressed or nonsalvageable merchandise.

(1) All metal cans of food offered for sale or
distribution shall be essentially free from rust (pitting)
and dents (especially at rim, end double seams, and/or
side seams).

(2) Leakers, springers, flippers, and swells shall
be deemed unfit for sale or distribution.

(3) Containers, including metal and glass con-
tainers with press caps, screw caps, pull rings, or other
types of openings which have been 1n contact with water,
liquid foam, or other deleterious substances, as a result
of fire fighting efforts, flood, sewer backups, or similar
mishaps, shall be deemed unfit for sale or distribution,
i.e., nonsalvageable merchandise as defined in §229.192
of this ttle (relating to Definitions).

(c) Metal comainers of food. All metal containers
of food, other than those mentioned in subsection (b) of
this section, whose integrity has not been compromised
and whose integrity would not be compromised by the
reconditioning, and which have been partially or totaily
submerged in water, liquid foam, or other deleterious
substance as the result of flood, sewer backup, or other
reasons shall, after thorough cleaning, be subjected to
sanitizing rinse of a concentration of 100 ppm available
chlorine for a minimum period of one minute, or shall



be sanitized by another method approved by the depart-
ment. They shall subsequentiy be treated to inhibit rust
formation.

(d) Label removal.

(1) Anry cans or tins showing surface rust shall
have labels removed, the outer surface cleaned by buff-
ing, a protective coating applied where necessary, and
shall be relabeled.

(2) Relabeling of other salvageable nonmetal
(glass, plastic, etc.) containers shall be required when
original labels are missing or illegible.

(¢) Relabeling.

(1) All salvaged merchandise in containers is to
be provided with labels meeting the requirements of the
Texas Food, Drug, and Cosmetic Act, Texas Civil Stat-
utes, Article 4476-5; the Federal Food, Drug, and Cos-
metic Act, Public Law 75-717; the Fair Packaging and
Labeling Act, Public Law 89-755; and federal regulations
promulgated under those Acts for products in interstate
commerce.

(2) Where original labels are removed from con-
tainers which are to be resold or redistributed, the replace-
ment labels must show the name and address of the sal-
vage establishment.

§229.201. Handling of Nonsalvageable Merchandise.

(a) Nonsalvageable merchandise. Foods, drugs,
devices, and cosmetics deemed to be nonsalvageable mer-
chandise, as defined in §229.192 of this title (relating to
Definitions), are:

(1) foods, drugs, devices and cosmetics con-
taminated and/or adulterated by pesticides or other
chemicals;

(2) potentially hazardous foods (frozen or those
requiring refrigeration) which have been exposed to a
temperature above 45°F (7.2°C) for a period exceeding
four hours;

(3) foods, drugs, devices, and cosmetics found
unfit for salvage on examination; and

(4) foods, drugs, devices, and cosmetics pack-
aged in paper or other porous materials which have been
subjected to contamination.

(5) prescription drugs which have been opened
or the manufacturer’s seal broken.

(6)° drugs in a state of deterioration such as
discoloration, melted or leaking capsules, broken tablets,
uncharacteristic odor, or viscosity.

(7) drugs requiring refrigeration which have been
subjected to abnormally high temperatures.

(b) Distribution of nonsalvageable merchandise.
Nonsalvageable merchandise shall not be sold or distrib-
uted as foods, drugs, devices, and cosmetics but shall be
disposed of in a manner approved by and under the super-
vision of the department,

§229.202. Record Keeping.

(a) Inspection by the department. A written record
or receipt of distressed, salvageable, and salvaged mer-
chandise shall be kept by the salvage establishment or
salvage broker for inspection by the department during
business hours.

(b) Content of records. Except as required by sub-
section (c) of this section, the records shall include a
general description of distressed merchandise received,

source of the distressed merchandise, the date received
and the type of damage (fire, flood, etc.).

(c) Records required for legend drugs. All salvage
brokers and salvage operators shall keep accurate records
of all distressed drugs whose labels bear the legend
““CAUTION: Federal law prohibits dispensing without
prescription.” Such records shall include date of purchase
or possession, source, names and quantities of the drugs,
and accurate records of the sale and distribution of such
drugs.

(d) Retention of records. These records shall be
kept on the premises of the salvage establishment or
salvage broker for a period of one year following the com-
pletion of transactions involving a lot of merchandise.

§229.203. License.
(a) Basic requirements.

(1) It shall be unlawful for any person to operate
a salvage establishment or operate as a salvage broker
within the State of Texas who does not possess a valid
license issued annually by the department.

(2) Only a person who complies with the require-
ments of the Act, these rules, and the Texas Food, Drug,
and Cosmetic Act, Texas Civil Statutes, Article 4476-5,
shall be entitled to receive and retain such a license,

(3) Licenses shall not be transferable from one
person to another person or place.

(4) A separate license is required for each salvage
establishment,

(5) A valid license shall be posted in every salvage
establishment, and each salvage operator shall have a
copy of a valid license in each vehicle which he operates.

(6) The name and address of the salvage estab-
lishment or broker and the license number must be con-
spicuously displayed on the outside of all vehicles being
used for salvage operations. The numbers and letters must
be a minimum of three inches in height and be legible.
If vehicles having trailers are used the above information
must be displayed on the trailer.

(b) Application for an issuance of license.

(1) Any person desiring to operaie a salvage
establishment or act as a salvage broker shall make writ-
ten application for a iicense on forms provided by the
department. A separate application is required for each
salvage establishment to be hcensed. Forms may be ob-
tained from the Division of Food and Drugs, Texas
Department of Health, 1100 West 49th Street, Austin,
Texas 78756.

(2) The application shall include:

(A) the full name of the salvage establishment
or salvage broker.

(B) the address of the place of business tc be
licensed and the mailing address if diffcrent.

(C) the address of a salvage warehouse or
warehouses if any are used by a salvage establishment or
salvage broker.

(D) if a sole proprietorship, the name of the
proprietor; if a partnership, the names of all the part-
ners; if a corporation, the officers; in any other associa-
tion, those in a managerial capacity.

(E) the signature of the applicant or appli-
cants.

(F) a nonrefundable license fee of $100.

October 14, 1983

Proposed
Rules

8 TexReg 4169



R

SR TN

Texas

Register

8 TexReg 4170

(G) a nonprofit organization is exempt from
payment of the $100 license fee.

(3) Upon receipt of an application, the depart-
ment’s Division of Food and Diugs shall make such in-
spections of the salvage establishment or brokers opera-
tions as may be necessary to determine compliance with
the provisions of these rules.

(4) When inspection reveals that the applicable
requirements have been met, the department shall issue
the applicant a license.

(c) Annual renewal of license.

(1) A person who holds a license issued under
the Act may renew the license by filing an application
for renewal on a form prescribed by the department ac-
companied by a nonrefundable renewal fee of $100. A
licensee must file for renewal before the expiration date
of the current license.

(2) A person who files a renewal application after
the expiration date must pay an additional 325 as a delin-
quency fee,

(3) The department shall renew the license of a
licensee who submits a renewal application and pays the
renewal fee after an inspection to determine the licensee's
compliance with the rules adopted by the board.

(d) Exemptions from obtaining a license.

(1) A manufacturer, distributor, or processor of
a food, drug, device, or cosmetic who wn the normal
course of business of manufacturing, distributing, or pro-
cessing foods, drugs, devices, or cosmetics engages in the
activities of reconditioning the items manufactured,
distributed, or processed by or for him and not purchased
by him solely for the purpose of reconditioning and sale;

(2) acommon carrier or his agent who disposes
of or otherwise transfers undamaged foods, drugs, de-
vices, or cosmetics or distressed foods, drugs, devices,
or cosmetics to a person exempt under this section or to
2 licensed salvage broker or salvage operator;

(3) aperson who transfers distressed merchan-
dise to a licensed salvage broker or salvage operator; or

(4) anonprofit organization that distributes food
to the needy under the provisions of the Good Faith
Donor Act, Texas Civil Statutes, Article 4476-5c, but does
not recondition such food.

§229.204. Denial, Suspension and Revocation of
Licenses.

(a) Generally. The depaitment may deny, suspend,
or revoke the license of an applicant who fails to comply
with the Act or these rules.

(b) Denials,

(1) The department may deny an application for
a license if the applicant fails to meet the standards or
requirements of the Act or these rules,

(2) Thedepartment shall give the applicant writ-
ten notice of the denial, the reasons for the denial, and
opportunity for a hearing.

(c) Ewergency suspensions.

(1) Thedepartment may suspend a license with-
out notice when there is an imminent threat to the health
and safety of the public caused by the licensee.

(2) Witlin 10 days after the emergency suspen-
sion, the licensee 1nay request a hearing on the emergen-
cy suspension,
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(d) Nonemergency suspensions.

(1) The department may suspend a license on a
ronemergency basis when there 1s no imminent threat to
public health and safety and when the licensee violates
any one of the following requirements:

(A) failure to comply with the Act or these
rules.

(B) fabification of the application for a
license.

(2) Prior to suspending the license, the depart-
ment shall give the licensee written notice of the viola-
tion and opportunity to correct the violations within a
specified period of time.

(3) If the licensee does not correct the violations
during the specified period of time, the department shall
give the licensee written notice of the proposed suspen-
sion, including the reasons and an opporiunity for a
hearing.

(e) Revocations.

(1) The department may revoke a license when
the licensee:

(A) repeatedly violates the provisions of the
Act or these rules;

(B) refuscs to allow the depariment to conduct
an inspection or collect samples.

(C) interferes with the department in the per-
formance of its duties; or

(D) removes or disposes of a detained article
in violation of the Texas Food, Drug, and Cosmetic Act,
Texas Civil Statutes, Article 4476-5, §6.

(2) Priortorevoking the license, the department
shall give the licensee written nonice of the violation and
opportunity to correct the violations within a specified
period of time.

(3) If the licensee does not correvt the violations
during the specified penod of nme, the department shall
give the licensce written notice ot the proposed revoca-
tion, includimg the reasons and an opportunity for a
hearing.

(D Heanngs,

(1) All heanings shall be in accordance with the
formal hearing procedures of the department in
§81.21-1.32 of this title (relating to Formal Hearing
Procedures).

(2} Wathan 10 days after an emergency suspen-
sion or within 10 days after the postmark date of the
department’s  wiitten notice ot proposed  demsal,
nonemergency suspension, or revocition, the apphcant
or licensee may request in writig o heaning from the
department’s Division of Food and Drugs. It the appli-
cant or licensee daes not request a heaning during this
time period, he/she is deemed 1o have waved their right
to a hearing.

(3)  If the appheant or heensee requests a hear-
ing during the 10-Jay time period, the department’s Divi-
sion of Food and Drugs, upon receiving the iequest, shatl
promptly request the department’s Oftice of General
Counsel to nitiate hearng procedures,

(8) Reinstatement of heense,

(1) A person whose application for alicense has
been denied or whose license has been placed under an
EeMErgency suspension may request a reinspection for the
purpose of granting or reinstating a license not later than



the 30t day alter the demal or emergency suspension.
Not later than the 10th day atter the receipt of a writlen
request from the apphicant or licensee, the department
shall make a reinspection.

(2) A regards a nonemergency suspension or a
revocation, the licensee may request at any time, an in-
spection for remstating the license or for issuing a new
license.

(3) If, after wnspection, the department deter-
mines that the applicant or licensee meets the requirements
of the Act or these rules, the department shall reinstate
the license or issue a new license, as appropriate.

§229.205. Inspections

(a) Number and time of inspection. The depart-
ment shall inspect each salvage establishment and salvage
warehouse operation at least once every 12 months and
shall make as many additional inspections and reinspec-
tions as are necessary for the enforcement of the Act or
these rules.

(b)  Access to salvage establishment, salvage ware-
house, and vehicles.

(1) Authorized representatives of the depart-
ment, after proper identification, shall be permitted to
enter at any reasonable ime any salvage establishment,
salvage warehouse, or vehicle for the purpose of making
inspections to determme comphance with the Act or these
rules.

(2)  The department's designated representatives
shall be permitted to examine the records ot the salvage
estabhshment or broker to obtamn pertinent information
pertaining to distressed salvageable and salvaged mer-
chandise purchased, recened, used, sold, or disteibuted,
and personnel cmploved.

§229.206. Penaliies

(@ Class A midemeanor. Any person who
operates a salvage establishment or acts as a salvage
broker without a license issued under the Act commits
a crimimal otfense of a Class A misdemeanor under §14
of the Act.

(b) Injuncuons. In addstion to the ctuminal penal-
ty in subsection (a) of this section, the department may
seek to enjoin violators ot these rules through court
injunction.

229.207.  Salvage Establishments and Brokers Ouiside
Jurisdiction of the Department.

(a) License required. A person who operates a
salvage establishment or acts as a salvage broker outside
this state may sell, distribute, or otherwise traffic n
distressed or salvaged merchandise within this state if the
person holds a hicense from the department.

(b) License requirements. The department may uc-
cept reports from authorities in other jurisdictions to
determine the extent of comphance with the minimum
standards adopted under the Act.

§229.208.  Temporary permits. An applicant for a
license for a salvage establishment or as a salvage broker
prior to October 1, 1984, shall be granted a temporary
permit 1o continuc operation until the department per-

forms the inspections required by these rules for license
applications.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on October 6, 1983.

TRD-837999 Robert A. MaclLean, M.D,
Deputy Commissioner
Professional Services
Texas Department of Heaith

Proposed date of adoption:
December 10, 1983

For further information, please call (512) 468-7248.

Chapter 265. General Sanitation
Migrant Labor Camps

25 TAC §265.35

The Texas Department of Health proposes amend-
ments to §265.35, concerning application fees for
migrant labor housing facilities.

The amendments wili change the existing fee schedule
ranging from $20-$50 to a flat rate of $50 per applica-
tion. In addition, these amendments will replace ex-
iIsting emergency rules which will expire on December
30, 1983.

Jimmie D. Dickens, R.S., General Sanitation Division
director, has determined that for the first five-year
period the rule will be in effect there will be no fiscal
implications on state or local governments as a result
of enforcing or administenng the rule.

Mr. Dickens has also determined that for each year
of the first five years the rule as proposed is In effect
the public benefit anticipated as a result of enforcing
the rule as proposed wil! be a reduction in cost to the
@general public by requiring that migrant labor hous-
ing facilities themselves pay for the rnising costs
associated with the annual hcensing ot the faciities.
The anticipated economic cost to individuals who are
required to comply with the rule as proposed will be
an inial $50 apphcation fee for migrant labor hous-
ing facihnes.

Comments on the proposal may be submitted to Jim-
mie D Dickens, R.S., Director, General Sanitation Divi-
sion, Texas Department ot Health, 1100 West 49th
Street, Austin, Texas 78756 Written comments will
be accepted for 30 days after publication of this pro-
posal in the Texas Register. In addition, a public hear-
ing will be held on Thursday, Octaober 27, 1983, at
10 a.m., in Room T-406, Texas Department of Health,
1100 West 49th Street, Austin.

The amendmaents are proposed under Texas Civil Stat-
utes, Article 5221e-1, §6, which provides the Texas
Board of Health with the authonty to adopt iules
covering fees for migrant labor housing facilities.

§265.35.  Procedures for Apphcation for Migrant Labor
Camps.
(a)-(c) (No change.)

October 14, 1983
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(d) The application form must be accompanied by
a fee of $50 per application {(as determined by number
of housing units}] and an informational sheet. [The fee
should be based on the following schedule:

[Family type housing (both sexes)

Two to 10 dwelling units $20

11 to 30 dwelling units $35

31 or more dwelling units $50
[Dormitory type housing (single sexes)

24 beds or less $15

25 beds or more $20)

(e)-(G) (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued 1in Austin, Texas, on October 6, 1983.

TRD-838000 Robert A Maclean, M.D.
Deputy Commussioner
Professional Services
Texas Department of Health

Proposed date of adoption.
December 10, 1983

For turther information, please call (612) 458-7621.

TITLE 28. INSURANCE
Part I. State Board of Insurance

(Editor’'s nate Because the State Board of Insurance’s
rule have not yet been published 1 the Texas Admun
istrative Code (TAC), they do not have designated
TAC numbers For the ume being, the rules wiff con
tinue to be pubhished under ther Texas Register num
bers. However, the rules will be pubhished under the
agency's correct TAC ntle and part The text of the
following rule propaosed for repeal will nat be pub
hshed The rule may be exarrmuned in the otfices of the
State Board of Inswiance, 1110 San Jacinto Street,
Austin, or «n the Texas Reqister office, Room 503E,
Sam Houston Buillding, 201 East 14th Street, Austin.)

Powers and Duties
Examination of Carriers

059.01.15.219

The State Board of Insurance proposes the repeal of
Rule 059.01.15.219. concerning a requirement that
the president or chiet executive officer of an insurer
furmish certain information 1o the board respecting
stock investments or stock hald as collateral for a loan
which was acquired as a ‘‘private offering’’ as de-
scribed in the Federal Secunties Act of 1933, where
the collateral or stock either bears a legend concern-
ing the resale of the stock or management has issued
an investmant letter which cites the intention not to
offer the shares of stock for resale. The provisions of
this rule are @ part of the annual statement blanks
adopted under Rule 059.01.15.224; therefore, it is

Qctober 14, 1983

not needed, and its repeal will not change any pres-
ent practice or requirement of the board.

R. B. Ashworth, deputy insurance commussioner, fi-
nancial monitoring group, has determined that for the
first five-year period the repeal wiil be in effect there
will be no fiscal imphcations for state or local govern-
ment as a result of the repeal. There is no anticipated
additional cost of compliance for small businesses
from this repeal, since the repeal will not change any
present practice or requirement of the board.

Mr. Ashworth also has determined that for each year
of the first five years the repeal is in effect the public
benefit anticipated as a resuit of the repeal will be the
elimination of an unnecessary rule from the board’s
rules on file with the secretary of state. There is no
anticipated economic cost to individuals as a resuit
of the repeal

Comments on the proposal may be submitted to
R. B. Ashworth, Deputy Insurance Commussioner, Fi-
nancial Monitoring Group, State Board of Insurance,
1110 San Jacinto Street, Austin, Texas 78786.

The repeal 1s proposed under authority of the Texas
Insurance Code, Article 1 24, pursuant to which the
board is authorized to address any inguines to any in-
surance company n relation to its business and con-
dition or any matter connected with its transactions
which the board deemns necessary for the public good
or the proper discharge of 1ts duties, and pursuant to
the board’s authornity to repeal any rule 1t has previous-
ly promulgated

219, Shares of Stock Held as Investments or as
Securines or Collateral Acquired under the
“Ervate Ofternings'” Provivon of the
Securities At of 1933

This agency hereby certifies that the proposal has
been reviawed by legal counsel and found 1o be within
the agency’'s authority to adopt

Issued in Ausuin, Texas, on October 5, 1983

TRD 838001 James W Norman
Chief Clurk

State Board of Insurance

Earliest possible date ot agoption
November 14, 1983

For further information, please call (512) 475 2960.
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TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part IX. Texas Commission on Jail
Standards

Chapter 263. Life Safety

Detection and Alarm Systems

37 TAC §263.31

The Texas Commission on Jail Standards proposes an
amendment to §263.31, concerning smoke detection
in county jails.

Robert O. Viterna, executive director, has determined
that for the first five-year period the rule will be in ef-
fect there will be no fiscal implications for state or local
government as a result of enforcing or administering
the rule.

Mr. Viterna also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed will be a clarification to existing stan-
dards permitting the use of photoelectric detectors as
well as the 1onization type. There 1s no anticipated
economic cost to individuals who are required to com-
ply with the rule as proposed.

Comments on the proposal may be submitted to
Robert Q. Viterna, Executive Director, Texas Commis-
sion on Jail Standards, P.O. Box 12985, Austin, Texas
78711,

The amendment is proposed under Texas Civil Stat-
utes, Title 18, Article 5115.1, which provide the
Texas Commussion on Jail Standards with the authori-
ty to promulgate rules affecting county jails.

§263.31. Alurm Imiiation.  In addition te voice com-
munication alarm initiation, cach area of a jail shall be
provided with at ieast one (but preferably all) of the
following means of alarm intiaton (to be used for fire
and other emergency protection only and not for drills):

(1) (No change.)

(2) photoelectric or jonization smoke detectors
[automatic smoke/ionization alarm).

(3) (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued in Austin, Texas, on Septomber 29, 1983,

TRD-838018 Amber Cree
Chairman
Texas Commission on Jail
Standards

Earliest possible date of adoption:
November 14, 1983

For further information, please call (512) 475-27186.

< ¥fs

Life Safety and Emergency Equipment
37 TAC §263.53

The Texas Commisston on Jail Standards proposes an
amendment to §263.53, concerning smoke and fume
removal.

Robert O. Viterna, executive director, has determined
that for the first five-year period the rule will be in ef-
fect there will be fiscal implications as a result of en-
forcing or administering the rule. There i1s no antici-
pated effect on state government. The estimated ad-
ditional cost to local government will be $ 10,000 for
1984 and $5,000 each year from 1985-1988.

Mr. Viterna also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed will be a more secure and safe jail
system by requiring smoke and fume removat in all
cases, providing an automatic system as well as test-
ing procedures. There 1s no anticipated economic cost
to individuals who are required to comply with the rule
as proposed.

Comments on the proposal may be submitted to
Robert O. Viterna, Execut:ve Director, Texas Commis-
sion on Jail Standards, P.O. Box 12985, Austin, Texas
78711.

The amendment is proposed under Texas Civil Stat-
utes, Title 18, Article 5115.1, which provide the
Texas Commission on Jail Standards with the authori-
ty to promulgate rules affecting county jails.

§263.53. Smoke and Fume Removal.  [In jails and in
arcas of jails not equipeed wath automatie sprinkler system
protection,] High velocity smoke and lume removal
equipment (having a capacity of 1§ air exchanges per
hour) sufticient to accommodate the degree of hazards
present considering the removal tacilities available {(duct-
work, plenums, vents, windows, other air-handling equip-
ment or outside openings). shall be provided. In new con-
struction, equipment shall be sctivated sutomatically by
the smoke detector system; however, in all jailx « manual
override capability shall be included in the event of detec-
tion fallure and for testing purposes. Use of the equip-
ment shall be planned in such a manner that the exhaust-
ing of smoke from one areca shall not pose a threat to
the health or well-being of persons in another area of the
facility. Strategically located electrical outlets shall be pro-
vided to permit such equipment to be operated in all jail
areas, and all custodial personnel shall be trained and pe-
riodic drills conducted in 1ts use.

This agency heraby certifies that the proposal has
been reviewad by legal counsei and found to be within
the agency's authority to adopt,

Issued 1n Austin, Toxas, on Septembar 29, 1983.

TRD-838019 Amber Cree
Chairman
Texas Commission on Jail

Standards

Earliest possible dste of adoption:
November 14, 1983

For further information, please call (512) 475-2716.

October 14, 1983
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Chapter 275. Supervision of Inmates

37 TAC §275.2

The Texas Commission on Jail Standards proposes
amendments to §275.2, concerning corrections offi-
cer training.

Robert 0. Viterna, executive director, has determined
that for the first five-year period the rule will be in ef-
fect there will be no fiscal implications for state or local
government as a resuit of enforcing or administering
the rule.

Mr. Viterna also has determined that for each year of
the first five years the rule as proposed 1s 1n effect
there is no public benefit anticipated as a result of en-
forcing the rule as proposed. This is an administrative
change affecting wording only. There i1s no anticipated
economic cost to individuals who are required to com-
ply with the rule as proposed

Comments on the proposal may be submitted to
Robert 0. Viterna, Executive Director, Texas Commus-
sion on Jaill Standards, P.O Box 12985, Austin, Texas
78711,

The amendments are proposed under Texas Civil Stat-
utes, Title 18, Article 5115 1, which provide the
Texas Commission on Jad Standards with the author
ty to promulgate rules atfecting county jails

§275.2. Corrections Officer Appointment and I'rainung
land Certitiation).  Personnel employed or appomted
as jailers or guards ot county jaths shall meet the re-
quirements of the Texas Commission on 1 aw Entorce-
ment Office Standards and Fducanon under the provi-
sions of Texas Civil Statutes, Article 3413(29aa), §87A,
78, and 8A.

This agency hereby certifies that the proposal has
been reviewed by legal counsal and found to be within
the agency’s authonty to adopt

Issued n Austin, Texas, on September 29, 1983

TRD-838020 Ambet Cree

Chairman
Texas Commussior on Jad
Standards

Earliest possible date of adoption
November 14, 1983

For further information, please cali (512) 4756-27186.

37 TAC §275.4

The Texas Commission on Jail Standards proposes an
amendment to §275.4, concerning number of supervi-
sory personnel for county jails.

Robert O, \iterna, executive director, has determinad
that for the first five-year period the rule will be in ef-
fect there will be no fiscal implications for state or lo-
cal government as a result of enforcing or administer-
ing the rule.

Mr. Viterna also has determined that for each year of
the first five years the rule as proposed is in effect the

October 14, 1983

public benefit anticipated as a result of énforcing the
rule as propo ed will be reduction of the staff to in-
mate ratio which should financially benefit counties
as well as providing more consistency with other jail
rules concerning number of water closets, showers,
etc. Thereis no anticipated economic cost to individ-
uals who are required 1o comply with the tule as pro-
posed

Comments on the proposal may be submitted to
Robert O. Viterna, Executive Director, Texas Commis-
sion on Jail Standards, P O. Box 12985, Austin, Texas
78711.

The amendment is proposed under Texas Civil Stat-
utes, Title 18, Article 5115 1, which provide the
Texas Commission on Jait Standards with the authori-
ty to promulgate rules affecting county jails.

§275.4.  Supervisorv Personnel  Inmates shall be su-
pervised by an adequate number ol cotrections otficers
to comply with {the requirements ot state law and these
standards [and to carry out the taciliny pians established
pursuant to these standards] {In no event shall this be
fewer than} One correcnons otticer shall be provided on
cach floor of the tacilits where [on which] 10 o1 more
inmates are housed, with no {nor] less than one correc-
tions othicer per 48 [45] mmates o increment thereol for
direct inmalte supervision in the inmate living area. This
officer shall provide visual immate supervision not less
than hourhy. Sufficient additionsl corrections officers
shall be provided to pertorm functions required by mini-
mum jail siandards such as hooking, classification, disci-
pline and grievance, education and rehabilitation, inmate
movement, library, privileges (1.¢. visitation, correspon-
dence, telephone, commissary, aad religious services) and
recredtion and exercise

This agency hereby certifies that the proposal has
been reviewed by legal counsel and tound to be within
the agency's authonity to adopt

tssued in Austin, Texds, on September 29, 1983

TRD 838021 Amber Crue
Chatrman
Toxas Commussion on Jan
Standards

Earhest possiblo date of adoption
November 14, 1983

For further informatian, please call (512) 475-2718.
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TITLE 40. SOCIAL SERVICES AND

ASSISTANCE

Part I. Texas Department of
Human Resources

Chapter 3. AFDC

Child Support Program Requirements

40 TAC §3.6003

The Texas Department of Human Resources proposes
the repea! of §3.6003 and new §3.6003, concern-
ing the requirement for an aid to families with depen-
dent chilcren (AFDC) client to remit child support
payments to the department.

The department is transferring from the AFDC unit to
the attorney general's child support unit the respon-
sibility for collecting AFDC overpayments resulting
from the client retaining child support payments.

David Hawes, programs budget and statistics direc-
tor, has determined that for the first five-year period
the repeal and new rule will be 1n effect there will be
no fiscal implications for state or local government as
a result of enforcing or administering the new rule.

Mr. Hawes has also determuned that for each year of
the first five years the repeal and new rule as proposed
are in effect the public benefit will be more effective
administration of both the AFDC and the Child Sup-
port Programs. There i1s no anticipated economic cost
to individuals who are required to comply with the new
rule as proposed.

Comments are invited and may be sent to Susan L.
Johison, Adnuwinistrator, Policy Development Support
Division-511, P.0O. Box 2960, Austin, Texas 78769,
within 30 days of publication in this Reusster.

{Editor’s note. The text of the following rule proposed
for repeal will not be pubhshed. The rules may be
exarnined in the offices of the Texas Department of
Human Resources, 706 Banister Lane, Austin, or in
the Texas Reguster office, Room 503E, Sam Houston
Building, 201 East 14th Street, Austin.)

The repeal is proposed under Human Resources Code,
Title 2, Chapter 22, which authorizes the department
to administer public assistance programs.

§3.6003.  Requurement to Remit Any Child Support

Payments Recerved by the Family.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

issued in Austin, Texas, on October 7, 1983,

TRD-838038 Marin W. Johnston
Commissioner
Texas Department of Human

Resources

Earliest possibie date of adoption:
November 14, 1983

For further information, please call {512) 441-3355,
ext. 2037.

The new rule is proposed under Human Resources
Code, Title 2, Chapter 22, which authorizes the
department to administer public assistance programs.

§3.6003. Requirement to Remit Child Support
Payments Received by an AFDC Client.

(a) After being certified for AFDC, the client is not
legally entitled to keep future child support payments
received from the absent parent. The client must remit
these payments to the department.

(b) The attorney general's child support unit
recovers child support payments erroneously kept by the
client.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued In Austin, Texas, on October 7, 1983.

TRD-838037 Martin W. Johnston
Commussioner
Texas Department of Human
Resources

Earliest possible date of adoption:
November 14, 1983

For turther information, please call (512) 441-3355,
ext. 2037.

Chapter 27. Intermediate Care
Facility for Mentally Retarded
Subchapter S. Utilization Review and

Reevaluation

40 TAC 527.1803

The Texas Department of Human Resources proposes
to amend $27.1803, concerning intermediate care
facihties for the mentally retarded. Section 27.1803
15 being amended to specify that the attending physi-
cian must recertify the resident's continued need for
care within six months after witial admission and at
least every 12 months thereafter. This amendment is
necessary to comply with changes in federal regula-
tions.

David Hawes, programs budget and statistics direc-
tor, has determined that tor the first five-year period
the rule will be in effect there wiil be no fiscal implica-
tions for state or local government as a result of en-
forcing or admimstering the rule. Mr. Hawes also has
determined that for each year of the first five years
the rule as proposed s in eftect the public benefit will
be consistency with federal regulations. There is no
anticipated economic cost tc individuals required to
comply with the ruie as proposed.

Written comments are invited and may be sent to
Susan L. Johnson, Administrator, Policy Development
Support Division— 437, Texas Department of Human
Resources 153-8, P.0. Box 2960, Austin, Texas
787869, within 30 days of publication in this Register.

‘The amendment is proposed under the Human

Resources Code, Title 2, Chapters 22 and 32, which

October 14, 1983
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authorize the department to administer public assis-
tance programs.

§27.1803. Medical Reviews.

(a) (No change.)

(b) The attending physician must: {will certify the
resident’s need for care initially and will recertify the resi-
dent’s continued need for care at least once every 60 days.)

(1) certify initially the resident’s need for care,

(2) review and recertify the resident’s continued
need for care within six months after initial admission,
and

(3) review and recertify the resident’s continued
need for care at least once every 12 months thereafter.

October 14, 1983

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

issued in Austin, Texas, on October 7, 1983.

TRD-838036 Marlin W. Johnston
Commissioner
Texas Department of Human
Resources

Earliest possibie date of adoption:
November 14, 1983

For further information, please call (512) 441-3355,
ext. 2037.



An agency may withdraw proposed action or the remaining effec-
tiveness of emergency action on a rule by filing a notice of
withdrawal with the Texas Register. The notice is generally effec-
tive immediately upon filing with the Register.

If a proposal is not adopted or withdrawn within six months after
the date of publication in the Register, 1t will automatically be
withdrawn by the Texas Register. Notice of the withdrawal will ap-
pear in the next regularly scheduled issue of the Register. The ef-
fective date of the automatic withdrawal will appear immediately
following the published notice.

No further action may be taken on a proposal which has been
automatically withdrawn. However, this does not preclude a new
proposal of an identical or similar rule following normal rulemaking
procedures.

Withdrawn

Rules

TITLE 7. BANKING AND
SECURITIES

Part VIil. State Securities Board

Chapter 109. Transactions Exempt
from Registration

7 TAC §109.7

The State Securities Board has withdrawn from con-
sideration for permanent adoption amendments to

§109.7, concerning transactions exempt from regis-
tration. The text of the amended section as proposed
appeared in the July 19, 1983, 1ssue of the Texas Reg-
ister (8 TexReg 2679).

Issued i Austin, Texas. on QOctober 5§, 1983.

TRD-837956 Denise Voigt Crawford
General Counsel

State Securities Beard

Filed: October 5, 1983
For further information, please call (512) 474-2233.

October 14, 1983 8 TexReg 4177
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An agency may take final action on a rule 30 days after a proposal
has been published in the Reg/ster. The rule becomes effective 20
days after the agency files the correct document with the Texas
Register, uniess a later date is specified or unless a federal statute
or regulation requires implementation of the action on shorter
notice.

The document, as published in the Register, must indicate whether
the rule is adopted with or without changes to the proposai. The
notice must alsc include paragraphs which: explain the legal
justification for the rule; how the rule will function; contain com-
ments received on the proposal; list parties submitting comments
for and against the rule; explamm why the agency disagreed with
suggested changes. and contain the agency’s interpretation of the
statute under which the rule was adopted.

If an agency adopts the rule without any changes to the proposed
text, only the preamble of the notice and statement of legal authori-
ty will be published. The text of the rule, as appropnate, will be
published only if final action is taken with alterations to the pro-
posal. The certification information, following the submission, con-
tains the effective date of the final action, the praposal’s publica-
tion date, and a telephone number to call for further information.

8 TexReg 4178

TITLE 7. BANKING AND
SECURITIES

Part VIl. State Securities Board

Chapter 111. Securities Exempt from
Registration

7 TAC §111.2

The State Securities Board adopts amendments to
§111.2, without changes to the proposed text pub-
lished in the July 19, 1983, issue of the Texas Register
(8 TexReg 2680).

The amendments are adopted to clarify the intent to
exempt from registration requirements of The Securi-
ties Act warrants to purchase any securities which at
the time the warrants are sold are exempt pursuant
to the Act, §6.F.

No comments were received regarding adoption of the
amendments.

The amendments are adopted under Texas Civil Stat-
utes, Article 581-28-1, which provide that the board

October 14, 1983

may make or adupt rules or regulations governing reg-
1stration statements, apphcation, notices, and reports,
and in the adaption of rules and regulations may classi-
ty secunties, persons, and matters within its junisdic-
tion, and prescnbe different requirements for different
classes

This agency hereby certihes that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty

lgsued in Austin Texas, on October 5, 1983

TRD 837963 Richard D { atham

Comnussioner
State Securnities Board

Effective date Octoher 26 1983
Proposal pubhcation date July 19, 1983
For further intormation, please call (512) 474-2233.

Chapter 123. Administrative
Guidelines for Registration of
Open-End Investment Companies

7 TAC §123.2

The State Securities Board adopts amendments to
§123.2, without changes to the proposed text pub-
lished in the July 22, 1983, 1ssue of the Texas Register
(8 TexReg 2729).

The amendments are adopted to eliminate expense
limitations on management fees of mutual funds and
thereby encourage small mutual funds to register in
Texas. The amendments eliminate the cap on ex-




penses whic'  .anagement companies may charge
mutual funds registered in Texas

Comments favoring the amendments were received
from Sandra Cohen Lieberman of the Investment Com-
pany Institute, headquartered in Washington D C ,
Robert Harnis of Mernll Lynch Asset Management,
Inc , headquartered in New York, New York, and
Steven J Paggioh of J & W Seligman & Company,
headquartered 1n New York, New York

The amendments are adopted under Texas Civil Stat
utes, Article 581 28-1, which provide that the board
may make or adopt rules or regulations governing reg
Istration statements, applications, notices, and re
ports, and 1n the adoption of rules and regulations may
classify securities, persong, and matters within its ju
nsdiction, and pirescnibe different requirements for dif
ferent classes

This agency hereby certifies that the rude as adopted
has been reviewed by legal counsei and found to be
a valid e¥ercise of the agency’s legal authority

Issued in Austin Texas, on October H 1983
TRD 837354 Richard O Latham
Caommissianer
State Secunties Board

Eftective date October 26 1983
Proposal publication date July 22, 1983
For turther information, please (all (512) 474-2233.

Chapter 129. Administrative
Guidelines tor Minimum Standards
in Tender Offers

7 TAC §8129 1-129.12

Tk State Secunties Board adopts the repeal of
§8129 1 129 12, without changes to the proposal
published in the July 22, 1983, issue of the lexas
Register {8 TexReg 2731)

The repeal 1s adopted to eliminate the need to comply
with rules promulgated by the State Secur:ties Board
when entities make interstate oi intrastate tender of
fers.

In Edgar v Mite Corporation, 457 U S 624 (1982),
the United States Supreme Court held that the Hinois
Business Takeover Act imposed a substantial burden
on interstate commerce and is therefore invalid under
the Commerce Clause and 1s pre-empted by The
Williams Act, Public Law 90-439, 82 Statute 454, 15
United States Code, §78midi-(e)} and §78n(d) (f)
(1970). This dectsion brings into question the vahdity
of the Texas guidelines. Also, a question exists regard-
ing whether the board has the authority under the
Texas Securities Act to regulate tender offers general-
ly. Finally, this appears to be an area which 1s properly
left to the legislature for its consideration

Robert A. Profusek of the firm of Jones, Day, Reavis,
and Pogue, and John D. Curtis of the firm of Rain, Har-

rell, Emery, Young, and Doke, both of Dallas, wrote
1N opposition to a repeal of the rules in their entirety,
but suggested that their application be narrowed to
only cover tender offers for control of companies that
would not be subject to the jurisdiction of the Secun-
ties and Exchange Commission This would appear to
be a decis,on which should be left to the legisiature
for its consideration

The repeal 1s adopted under Texas Civil Statutes, Ar-
ticle 581 28 1 which provide that the board may re-
peal prior rules or regulations

This agency hereby certifies that the rute as adoptea
has been reviewed by tegal counsel and found to be
a vahd exercise of the agency's legal authority.

Issusd i Austin Texas on October b 1983

TRD 837955 Richard D Latham

Commissioner
State Secunties Board

Effective date October 26 1982
Proposal pubhcation date July 22 1983
For further information please call (512) 474-2233.

TITLE 19. EDUCATION

Part ll. Texas Education Agency

Chapter 81. Instructional Resources

Subchapter D State Textbook Program
Subjects in Which Textbooks Are
Adopted and Provided

19 TAC 381 9

The Texas Edutation Agency adopts the repeal of
§81 91, without « hanges to the proposal published
in the April 29, 1983, issue of the Teras Reyister (B
TexReg 1379)

This section concerned the list of subjects in which
textbooks were to be adopted This rule was based
upon the Texas Education Code. §12 14and §12 15,
both of which hsted subjects for textbook adoption.
The Texas Education Code. §12 15, has been re-
pealed by the 68th Legislature, 1983, and §12 14
was amended to delete the list of subjects and refer
instead to subjects and courses designated by the
State Board of Education to implement the Texas Edu-
cation Code, §21 101. concerning requited curricu-
lum This section has, therefore, been repealed.

Information on the subjects in which textbooks are
to be adopted is now found in §81.102 of this title,
concerning the proclamation, public notice, and sched-
ule for adoption of textbooks.

No comments were received regarding adoption of the
repeal.

The repeal 1s adopted under the authonty of the Texas
Education Code, §12.14, as amended by Senate Bill
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27, 68th Legistature, 1983, whuc by dired s the State
Board ot Fduc ation 20 select and addopt o maitpde st
of textbooks consisting of notless than twao nat mote
than five taxthook s for each subjec tragtter o course
designated by the hoatd to snplemment the Texas b du
cation Code 421 101

This agency heteby coertibe s that thie cude as adopled
has bheen reviewed by legal counsel and foutid (o be
B vahd exarcise of the agency 4 aegal suthorty

Isyued i At Toess on Gctabee 4 198

TRO H/99 8 Hayinan  Hy o

Commussionec ot Fdue atin

Fftochive date October 26 19K 4
Propusal public ation date Apul 2% 1983
for (utthar mtormatinon plesse call (H512) 47% 7077

Textbooks tor Children Enrolled in
Kindergarten Classes

19 TAC 4481 191 61 195

The Texas fducation Agency adopts, the tepeal of
§881 191 H1 195 without changes 1o the proposasl
pubhished o the Apnl 29 Y94y
Rogister (H ToxBeg 1494

wate of the Teras

Thase sec oy, corcmned texthook s tor ¢ haldran en
rolled i indeigarten tlasses,
mented the Texas Education Code %12 04 whih
was rapaaled by the GBth Legistature 198 3 Thate
fore, these suctions have heen copeashed

Those sesc hions, imple

Texthooks for chldren kindergarten will bee pus
chuased in accordance with 1hs same rules governng
other texthook purchases by the stiate

NO comments were tecoved reqarding adoption of the
repual

The repeal is adopted under the authonity of the Texas
Education Code, 12 14(q), 85 smended by Senate
Bilt 27, 68th Legislature, 1983, which directs the
State Board of Fducation to select and adopt a multiple
list of textbooks for use in the vlementary grades, in
cluding kindergarten, and the secondary grades of the
public schools of Texas, and Senate Bill 27, 68th Ley
islature, 1983, §15(1), which repealed the Texas Edu
cation Code, 412 04 (as added by Chapter 377, 62nd
Legislature, 1971)

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority

Issued In Austin, Texas, on October 3, 1983

TRD-837934 Raymon L Bynum

Comnussioner of Education
Effective date October 26, 1983

Proposal publication date Aprd 29, 1983
For further information, please call (512) 475-7077.
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Textbooks tor Children Enrolled in
Biingual tducation Classes

19 TA 48 200

Thee Toewan b ducation Ageney adopts the topoast ul
SHT 201 withoat changes to the proposal pabhishad
o the Apnl 249 1984 e of the Livvas Hegistes (8
Teaxtng Y 49'h

teathooks  tor
has
Daen topealedt heoauue thaeomtormating o te se ion

This sec tioss o ancetmeg the tetin

childian s odiod i biingual eduoalion lasses

haw been imoved W ARY Y0 o ertnmeg by ey

Cabion testhiook adeplions Testhook s tor hingual
wduc ation prograths aall be adopted o acoondance
with the tubes qovettung other teathoob gut hases by

the wtite

NO cotmmants wets tecmyind tegatchng adoption ol the
repnal

The repeat s adopted undon e wathonty of the Taxae,
Fducation Cade 812 Odtde as amunudndd by Senate
Bill 27 6HtG L egedature Y98 8 whiuch aathornizes the
State Hoard ot b aucation to sohe hids tor and pan
Chaue o athecs wore acuite teathoobd s o L apportineg
merefiay tor o e nts o bl eadue atin claseas i
pubbe schoods o accotdance withabe Sesaen bdiea
ton Code U haptoe Y20 Sabchapter ool aty apph

cabbe rale adogiteat by the State Board ot B ducation

This agene y hecetny ceribees that thee rate as adopted
by b tervieswend by degal counsel it foanhd to ba
@ vaha) cxerc e at the agency < legal authorty

Insutrd o0 Aoty Towgy oo (itober 1 1984

TRD B9 4% Haymon 1 Hyoum

famumissioner of 1 duc aton

FHective date Octobae 26 1981
Proposal pubhc ation dote Apri 29 1983
For turther indormation please «atl 1512) 476 7077.

TITLE 22. EXAMINING BOARDS

Part IV. Texas Cosmetology
Commission

Chapter 83. Sanitary Rulings

22 TAC §83.1

The Texas Cosmetology Commission adopts amend-
ments to $83 1, without changes to the proposed text
published in the August 9, 1983, issue of the Texas
Register (B TexReg 3063)

In amending the statutes, the section numbers
changed, and the rule is being updated so sections will
apply properly The rule will save confusion by giving
correct section numbers.

No comments were received regarding adoption of the
amendments.
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The amendments are adopted under Texas Civil
Statutes, Article 8451a, §4, which gives the commis-
sicn the authonty to amend this rule.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

Issued in Austin, Texas, on October 5, 1983.

TRD-838002 Ron Resech

Executive Director
Texas Cosmetology Commission

Effective date: October 27, 1983
Proposal publication date: August 9, 1983
For further information, please call (512) 4756-3304.

4

Chapter 89. General Provisions
22 TAC $89.3, §89.9

The Texas Cosmetology Commission adopts amend-
ments to §89.3 and §89.9, without =-2anges to the
proposed text published in the August 9, 1983, issue
of the Texas Register (8 TexReg 3063).

The amendments were made in conjunction with leg-
islative changes. School license renewals will be
charged an additional $50 fee, making the renewal fee
$200 as opposed to $150.

No comments were received regarding adoption of the
amendments.

Texas Civil Statutes, Article 8451a, were amended
in the last legislative session to increase the fees. The
amendments are adopted under Texas Civil Statutes,
Article 8451a, 84, which gives the commission the
authority to promulgate rules.

This agency hereby certifies that the rule as adopted

has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authority.

Issued in Austim, Texas, nn October 5, 1983.

TRD-838005 Ron Resech

Executive Director
Texas Cosmetology Commission

Effective date: October 27, 1983
Proposal publication date: August 8, 1983
For further information, please call (512) 475-3304.

22 TAC §89.28

The Texas Cosmetology Commission adopts new
§89.29, without changes to the proposed text pub-
lished in the August 9, 1983, 1ssue of the Texas
Register (8 TexReg 3064).

There was some confusion in the industry as to how
schooling and work experience correlated, which this
rule will clearly define. The rule wili save confusion
and permit student instructors to use work experience
in conjunction with school training.

Al ¥

No comments were received regarding adoption of the
new section.

The new section is adopted under Texas Civil Stat-
utes, Article 8451a, §4, which give the Texas Cos-
metology Commission the authority to adopt this rule.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on October 5, 1983.

TRD-838003 Ron Resech

Executive Director
Texas Cosmetology Commission

Effective date: October 27, 1983
Proposal publication date: August 9, 1983
For further information, please call (612} 475-3304.

22 TAC §89.52

The Texas Cosmetology Commission adopts amend-
ments to §89.52, without changes to the proposed
text published in the July 19, 1983, issue of the Texas
Register (8 TexReg 2862).

Field trips wete being abused and misused. Therefore,
that portion of the rule was dropped. The rule will de-
fine an hour of creditable time for cosmetology stu-
dents.

No comments were received regarding adoption of the
amendments.

The amendments are adopted under Texas Civil Stat-
utes, Article 8451a, which give the Texas Cosmetolo-
gy Commission authority to amend this rule.

This agency hereby certifies that the ruie as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’'s legal authority.

Issued in Austin, Texas, on October 5, 1983.

TRD-838004 Ron Resech

Executive Director
Texas Cosmetology Commission

Effective date: October 27, 1983
-Proposal publication date: July 19, 1983
For further information, please call {512) 475-3304,

22 TAC §89.53

The Texas Cosmetology Commission adopts new
§89.53, with changes to the proposed text published
in the July 19, 1983, issue of the Texas Register (8
TexReg 2862).

The rule will set specific guidelines for private and
public schools of cosmetology for minimum require-
ments to save confusion in the industry on minimum
raquirements. The rule was first submitted as § 89.46.

No comments were received regarding adoption of the
new rule.

October 14, 1983

Adopted
Rules

8 TexReg
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The new rule is adopted under Texas Civil Statutes,
Article 8451a, §4, which gives the Texas Cosmetol-
ogy Commission the authority to adopt this rule.

§89.53. Minimum Requirements for Both Private and
Public Beauty Culture Schools.

(a) The following are the requirements for a private
beauty culture school as authorized by the Texas Cosme-
tology Commission and approved on October 3, 1983.

(1) A building to house a beauty culture school
must be fireproof and of permanent type construction,
contain a minimum of 3,500 square feet of floor space,
with separate restrooms for male and female students.
The building must be divided into three separate areas:
one for instruction of theory, one for practice work of
seniors, and one for practice work of juniors.

(2) The classroom must be separate and apart
from the junior and senior work rooms, must have walls
extending to the ceiling, and must include:

(A) 25 student desks with tablet arms,

(B) one mannequin table (minimum eight feet
long),

(C) one chalkboard (minimum three feet by
six feet).

(3) The following equipment list is not designated
to one particular part of the school, but could be used
by all students:

(A) eight shampoo bowls,

(B) eight shampoo chairs,

(C) one heat cap,

(D) 24 dozen cold wave rods,

(E) three electric irons or three marcel irons
with stove (professional salon type),

(F) one pair hair clippers (professional),

(G) three hand dryers (professional),

(H) one electric time clock,

(I) four manicure hand bowls,

(J) 12 mannequins,

(K) one closed container for soiled towels,

(L) one closed cabinet for clean towels,

(M) visual aid equipment (projector and
screen),

(N) lockers for each student (minimum 25).

(4) The junior department must contain the
foilowing:

’ (A) 10 all-purpose chairs (swivel or hydraulic),

(B) 10styling stations with mirrors (28 inches
by 28 inches minimum),

(C) one mannequin table (size to accommo-
date minimum of 10 students),

(D) two hair dryers with chairs (chairs specifi-
cally made for professional salon type hair dryers),

(E) two manicure tables,

(F) two manicure stools,

(G) four covered trash cans,

(H) one wet sterilizer.

(5) The senior department must contain the fol-
lowing:

(A) 2S5 hair styling stations with mirrors (28
inches by 28 inches minimum),

(B) 25 styling chairs (swivel or hydraulic),

(C) 10 hair dryers with chairs (chairs specifi-
cally made for professional salon type hair dryers),

October 14, 1983

(D) two manicure tables,

(E) two manicure stools,

(F) six covered trash cans,

(G) 12 hand mirrors,

(H) one facial area (semi-private) with two fa-
cial chairs,

(I) sufficient wet sterilizers.

(6) The dispensary must contain adequate space
(minimum 50 square feet) with a double sink with hot
and cold running water and space for storage and dispens-
ing of supplies and some school equipment.

(7) The school shall have one dry sterilizer (large
enough to accommodate junior and senior departments).

(8) Alltop sutfaces such as hairdressing stations,
dispensary shelves, etc., must be covered with formica
or a similar material. All buildings approved for schools
must be adequately heated and air conditioned.

(9) The equipment in a beauty culture school
shall not be changed after approval without notifying the
Texas Cosmetology Commission.

(10) Owners of private beauty culture schools
must maintain a surety bond in the amount of $5,000.

(11) All equipment 1n 4 beauty culture school
shall be of professional type in new or excellent condition.

(12) Original license fee for a private beauty cul-
ture school is $500, renewal fees, $200.

(13) All facilities must be inspected and approved
prior to a student’s hours being accepted for credit.

(14) A textbook for each student enrolied must
be furnished.

(15) Asenrollment increases, required equipment
is subject to increase.

(b) The following are the requirements for a public
school cosmetology program.

(1) A vocational cosmetology department is re-
quired to have an area of not less than 2,200 square feet,
including office, dispensary, locker room, rest rooms, and
with an adjacent classroom. At lcast 1,200 square feet
shall be laboratory space.

(2) The classroom must be separated from the

laboratory area and equipped with the following:

(A) chalkboard,

(B) minimum of 25 arm rest chairs,

(C) textbook for each student enrolled,

(D) charts covering bones, muscles, nerves,
skin, and nails,

(E) medical dictionary.

(3) The dispensary must be equipped with large
wet and dry sterilizers and a double sink. Dispensary
shelves must be covered with formica or similar material.

(4) Lockers and dressing rooms are to be pro-
vided.

(5) The school equipment list shall contain:

(A) six shampoo bowls and six shampoo
chairs,

(B) eight hairdryers with chairs,

(C) two steam caps,

(D) therapeutic light,

(E) eight dozen cold wave rods,

(F) three electric irons, or three marcel stoves
and irons,



(G) 16 styling stations covered with formica
or similar material with mirror at least 28 inches by 28
inches,

(H) 16 styling chairs which are swivel or hy-
draulic,

() 12 mannequins with table or attached to
styling stations (if table is used it should be a minimum
of four feet by eight feet),

(J) eight canvas head blocks,

(K) one electric time clock,

(L) 12 hand mirrors,

(M) one pair of professional hand clippers,

(N) three professional hand-held hair dryers,

(O) four manicure tables and four stools,

(P) closed cabinet for towels,

(Q) sufficient covered trash cans in all de-
partments.

(6) As enrollment increases, required equipment
is subject to increase; all equipment must be new or in
excellent condition.

(7) No student may receive credit hours prior to
approval by the Texas Cosmetology Commission.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued 1n Austin, Texas, on October 5, 1983,

TRD-838006 Ron Resech
Executive Director

Texas Cosmetology Commission

Effective date: October 27, 1983
Proposal publication date: July 19, 1983
For further information, please call {512) 475-3304.

TITLE 25. HEALTH SERVICES
Part I. Texas Department of Health
Chapter 73. Laboratories

Approved Laboratories Performing

Premarital and Prenatal Syphilis
Serology

25 TAC §873.1-73.6

The Texas Department of Health adopts the repeal of
§573.1-73.6, concerning approved laboratories per-
forming premarital and prenatal syphilis serology,
without changes to the proposed text published in the
August 5, 1983, issue of the Texas Register (8 Tex-
Reg 3000).

Senate Bill 258, 68th Legislature, 1983, repeals Texas
Civil Statutes, Article 4445¢, effective August 29,
1983. Since Article 4445c is the statutory authority
for §§73.1-73.6, the department has repealed
§§73.1-73.6.

Even though §§73.1-73.6 are being repealed, the con-
tent of these rules concerning approved laboratories
performing premarital and prenatal syphilis serology
has been incorporated with modifications into new
8§97.131-97.136.

No public comments were received regarding adop-
tion of the repeal.

The repeal is adopted under Texas Civil Statutes, Ar-
ticle 4445d, §4.02 and §4.05, which authorize the
Texas Board of Health to adopt rules covering ap-
proved laboratories performing premarital and prenatal
syphilis serology.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority,

Issued in Austin, Texas, on October €, 1983.

TRD-837994 Robert A. MacLean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Health

Effective date: December 27, 1983
Proposal publication date: August 5, 1983
For further information, please call (5612) 458-7465. -

Chapter 97. Communicable Diseases
Control of Communicable Disesases

25 TAC §897.1-97.9

The Texas Department of Health adopts the repeal of
§§97.1-97.9 and new §8597.1-97.9, concerning com-
municable diseases, with minor changes to the pro-
posed text published in the August 5, 1983, issue of
the Texas Register {8 TexReg 3000). New §97.5 is
adopted with changes, and new §597.1-97.4 and
97.6-97.9 are adopted without changes from the pro-
posed text. The sections adopted without changes will
not be repubhshed.

The new rules provide measures to control the spread
of communicable diseases. As a result, the incidence
of communicable diseases should be reduced and the
public health improved.

The rules cover the prevention, reporting, and control
of communicable diseases.

The Texas Nurses Association submitted two com-
ments to the proposed rules. The department made
two minor changes as a result of these comments as
follows.

The association recommended that §97.5(a} be mod-
ified to cover children ‘'having or suspected of hav-

October 14, 1983 8
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ing’’ a reportable disease. The reason for this recom-
mendation is that the wording change would make
§97.5(a) follow more closely the specific requirements
of Senate Bill 1064, §3.03(b). The department agrees
and has changed §97.5(a) to comply with the
recommendation.

The association also recommended that §97.5(c)(1)
be more specific in stating that the certificate of the
attending physician attest also to a child who does
not have a communicable disease. This modification
also would be more in iine with the specific statutory
requirements of Senate Bill 1064, §3.03(b). The de-
partment agrees and has changed §97.5(c}{1) to com-
ply with the recommendation.

The repeal is adopted under the new Communicable
Disease and Prevention Control Act, Senate Bill 1064,
68th Legislature, 1983, §2.02, which authorizes the
Texas Board of Health to adopt rules to implement the
new Act.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s iegal authority.

Issued in Austin, Texas, on October 6, 1983.

TRD-837995 Robert A. MacLean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Health

Effective date: December 30, 1983
Proposal publication date: August 3, 1983
For further info.rmation, please call (512) 458-7207.

25 TAC §§97.1-97.9

The new rules are adopted under the new Communi-
cable Disease and Prevention Control Act, Senate Bill
1064, 68th Legislature, 1983, §2.02, which autho-
rizes the Texas Board of Health to adopt rules to im-
plement the new Act.

§97.5. Diseases Requiring Exclusion from Child-Care
Centers und Schools.

(a) It shall be the duty of the owner or operator
of a child-care center, or the school administrator, to ex-
clude from attendance any child having or suspected of
having a reportable disease until one of the criteria listed
in subsection (¢) of this section is fulfilled.

(b) Inaddition to reportable diseases, the operator
of a child-care center or the school administrator may
exclude children suffering from scabies, impetigo con-
tagiosa, ringworm of the scalp, influenza, common cold,
infectious forms of conjunctivitis and pediculosis.

(c) All children excluded for reason of communi-
cable disease may be readmitted by one of the following
methods, as determined by the local health authority:

(1) a certificate of the attending physician at-
testing to their not having a communicable disease or to
their recovery or noninfectiousness.

(2) a permit for readmission issued by a local
health authority.

October 14, 1983

(3) after a period of time corresponding to the
duration of the communicability of the disease, as
established by the commissioner of health.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

Issued in Austin, Texas, on October 6, 1983.

TRD-837996 Robert A. MaclLean, M.D.
Deputy Comnussioner
Professional Services
Texas Department of Health

Effective date: December 30, 1983
Proposal publication date: August 3, 1983
For further information, please call {512) 458-7207.

Protecting Eyes of Newborn
25 TAC §97.111

The Texas Department of Health adopts the repeal of
§97.111, concerning protection of the eyes of new-
borns, without changes to the proposed text published
in the August 5, 1983, issue of the Texas Register
(8 TexReg 3003).

Senate Bill 258, 68th Legislature, 1983, repeals Texas
Civil Statutes, Article 4445c. Since Article 4445c is
the statutory authority for §97.111, the department
has repealed §97.111.

Even though §97.111 is being repealed, the content
of this rule concerning protection of the eyes of
newborns has been incorporated with modifications
into new §§97.131-97.136.

No comments were received regarding adoption of the
repeal.

The repeal is adopted under Texas Civil Statutes, Ar-
ticle 4445d, §3.02, which authorizes the Texas Board
of Health to adopt rules on the prophylactic treatment
of newborns.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on October 6, 1983.

TRD-837997 Robert A. MacLean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Health

Effective date: December 27, 1983
Proposal publication date: August 5, 1983
For further information, please call (512) 458-7465.

Venereal Disease
25 TAC §§97.131-97.136

The Texas Department of Health adopts new
§§97.131-97.136, concerning venereal disease,
without changes to the proposed text published in the
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August 5, 1983, issue of the Texas Register (8 Tex-
Reg 3004).

These rules will protect the confidentiality of venereal
disease records, codify the various existing venereal
disease related rules into one set of rules, simplify the
rule lunguage for purposes of understandability, and
delete obsolete portions of the existing rules which
are being repealed.

The rules cover definitions, reporting of venereal
disease, serologic testing during pregnancy and at de-
livery, certification of laboratories performing standard
serologic tests, reporting of laboratory tests for
syphilis and gonorrhea, and prophylaxis treatment of
newborns.

No comments were received regarding adoption of the
new rules.

The new rules are adopted under Texas Civil Statutes,
Article 4445d, §51.03, 2.01, 2.02, 3.02, 4.02, and
4.05, which authorize the Texas Board of Health to
adopt rules concerning venereal disease.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on October 6, 1983.

TRD-837998 Robert A. Macl.ean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Health

Effective date: December 27, 1983
Proposal publication date: August 5, 1983 .
For further information, please call (5§12} 458-7456.

TITLE 28. INSURANCE
Part |. State Board of Insurance

{Editor’s note: Because the State Board of Insurance’s
rules have not yet been published in the Texas Ad-
ministrative Code (TAC), they do not have designated
TAC numbers. For the time being, the rules will con-
tinue to be published under their Texas Register num-
bers. However, the rules will be published under the
agency'’s correct TAC title and part.)

Taxes and Fees
Fees of the State Board of Insurance
059.04.07.001, .003

The State Board of Insurance adopts the repeals of
Rules 059.04.07.001 and .003, without changes to

the proposal published in the June 28, 1983, issue
of the Texas Register (8 TexReg 2249).

These rules specify charges for various publications
by the State Board of Insurance under authority of the
Texas Insurance Code, Article 4.07. Rule 059.04.07
.001 also provides for distribution of certain material
without charge. These rules are not up-to-date; some
of their provisions have been superceded by later
rules. Up-to-date rules are being adopted as Rules
059.04.07.011-.016 simultaneously with this repeal.

No comments were received regarding adoption of the
repeal.

The repeal is adopted under authority of the Texas In-
surance Code, Article 4.07, pursuant to which the
board may set and collect a sales charge for making
copies of various material deemed sufficient to reim-
burse the state for its actual expense and also make
provisions to provide certain rating information free
of charge; pursuant to the board’s authonty to make
certain charges as provided in Texas Civil Statutes,
Article 6252-17a, §9; and pursuant to the board's au-
thority to repeal any rule it has previously adopted.

This agency hereby certifies that the rule as adopted
has been reviewed by legai counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on QOctober 6, 1983.

TRD-838022 James W. Norman

Chief Clerk
State Board of Insurance

Effective date: October 28, 1983
Proposal publication date: June 28, 1983
For further information, please cail (512) 475-2950.

059.04.07.002, .004

The State Board of Insurance adopts the repeal of
Rules 059.04.07.002 and .004, without changes to
the proposal published in the June 28, 1983, issue
of the Texas Register (8 TexReg 2249).

These rules specify certain fees and charges for the
use of computer and other business machine equip-
ment for copying agency records and photostatic rec-
ords. Portions of these rules are out-of-date; other por-
tions are current. All the rules are being replaced and
updated in new Rules 059.04.07.011-.016, which are
adopted simuitaneously with this repeal.

No comments were received regarding adoption of the
repeal.

The repeal is adopted under authority of the Texas In-
surance Code, Article 4.07, pursuant to which the
board may set and collect a sales charge for making
copies of various items deemed sufficient to reimburse
tha state for its actual expense and pursuant to which
the board may provide certain rating information free
of charge; pursuant to the board’s authority to make
certain charges as provided in Texas Civil Statutes,
Article 6252-17a, §9; and pursuant to the board'’s au-
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thority to repeal any rule it has previously promul-
gated.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on October 6, 1983.

TRD-838023 James W, Norman

Chief Clerk
State Board of Insurance

Effective date: October 28, 1983
Proposal publication date: June 28, 1983
For further information, please call (512} 475-2950.

Fees, Charges, and Costs
059.04.07.011-.016

The State Board of Insurance adopts new Rules
059.04.07.011, with changes to the proposed text
published in the June 28, 1983, issue, of the Texas
Register (8 TexReg 2250). Rules 059.04.07.012-
.016 are adopted without changes and will not be re-
published.

These rulas specify the costs for copies of public rec-
ords, charges for access to public records, charges
for publications, and also specify certain publications
distributed by the board without charge. There is one
change from the rules as proposed. In Rule 059.04.07
.011(b), the word '‘photographic’’ 1s removed from
the second sentence because the reproduction pro-
cess addressed is not accurately described as photo-
graphic.

No comments were received regarding adoption of the
new rules.

The new rules are adopted under authority of the
Texas Insurance Code, Articles 4.07 and 5.29, and
Texas Civil Statutes, Article 6252-17a, which autho-
rize the State Board of Insurance to charge for copies
of public records, to charge for access to public rec-
ords, to charge for board publications, and to make
provision for the distribution of certain board publica-
tions without charge.

.011. Cost of Copies of and Access to Public Records.

(@) The following are charges for office machine
copies of public records up to legal size:

(1) $.55 per request. This charge is established
for machine setup and records preparation. This charge
is assessed one time per request, regardiess of the nuin
ber of documents or format and includes the first copy
of the first page. The cost for a single copy of a single
page may not exceed $ .55 exclusive of mailing costs.

(2) $.15 per page copied. The charge for addi-
tional copies or pages is $ .15 per page copied.

(b) There is no charge for the time spent by agency
personnel in providing access to public records under
Texas Civil Statutes, Article 6252-17a, §9(a). Section 9(a)
applies to noncertified reproduction comprised of pages
up to legal size.
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(¢) Allrequests for single copies of public records
are excluded from sales tax charges. Additional copies
shall be taxed. The amount of sales tax will depend on
the rate set by the applicable taxing jurisdiction. Regular
publications prepared specifically for sale and distribution
to the general public are subject to sales tax.

(d) Although the State Board of Insurance is not
obligated to mail documents to a requesting party, it may
charge for the actual postage involved.

(e) Charges for access to public records in comput-
er record banks, microfilm records, or other similar rec-
ord keeping is as follows:

(1) for computer time, $60 per hour; for less than
30 minutes there is @ minimum charge of $30; and
(2) for programming, if necessary, $20 per hour;

(f) The charge for photostatic records is $2.10 per
page. Photostatic records are not available in sizes larger
than 11 inches by 18 inches.

(8) The charge for microfilm copies is $11.50 per
roll of film, $3.10 per diazo copy, and $3.25 per photo-
copy.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

issued in Austin, Texas, on October 6, 1983.

TRD-838024 James W. Norman

Chief Clerk
State Board of Insurance

Effective date: October 28, 1983
Proposal publication date: June 28, 1983
For further information, please call (512) 475-2950.

Rating and Policy Forms
Miscellaneous Rules, Motor Vehicle
Insurance

059.05.03.011-.013

The State Board of Insurance adopts new Rules
059.05.03.011-.013, without changes to the pro-
posed text published in the April 5, 1983, issue of the
Texas Register (8 TexReg 1115).

These rules embody miscellaneous requirements and
interpretations respecting motor vehicle insurance
regulation. Rules 059.05.03.011 and .012 are inter-
pretations of rating laws. Rule 059.05.03.013 re-
quires that if a certification of an insured’s insurance
coverage is given to a party other than the insured,
it must contain language stating that the certification
does not have the effect of altering the policy. These
rules embody long-standing interpretations and re-
quirements and do not change any board requirement
or procedure.

No comments were received regarding the adoption
of the new rules.

These new rules are adopted under authority of the
Texas Insurance Code, Articles 5.01 and 5.03, which
provide the State Board of Insurance with authority



to promulgate rates for motor vehicle insurance, and
provide that no insurer, except as authorized by stat-
ute, issue or renew such insurance at premium rates
greater or less than those promulgated by the board;
under authority of the Texas Insurance Code, Article
5.06, pursuant to which the board may prescribe in-
surance forms; and under authority of the Texas In-
surance Code, Article 5.10, which authorizes the
board to make and enforce such rules as are necessary
to carry out the provisions of the Texas Insurance
Code, Chapter 5, Subchapter A.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on October 5, 1983,

TRD-837978 James W Norman

Chief Clerk
State Board of Insurance

Effective date: October 26, 1983
Proposal publication date: April 5, 1983
For further information, please call (512) 475-2950.

Miscellaneous Casualty Lines, Dividend
Classes, General Casualty Law

059.05.20.001

The State Board of Insurance adopts the repeal of Rule
059.05.20.001, without changes to the proposal pub-
lished in the June 24, 1983, issue of the Texas Reg-
ister {8 TexReg 2197).

This rule regulates the distribution of dividends under
the Texas Insurance Code, Chapter 5, Subchapter B.
The rule 1s out of-date. New Rule 059.05.20.011 1s
being adopted simultaneously with this repeal to up-
date classifications for general casualty insurance and
fidelity, guaranty, and surety bonds.

No comments were received regarding the adoption
of the repeal.

This repeal 1s adopted under authority of the Texas
Insurance Code, Article 5.20, which specifies require-
ments and prohibitions for, among other things, the
payment of dividends on the lines of insurance regu-
lated under the Texas Insurance Code, Chapter 5, Sub-
chapter B; the Texas Insurance Code, Article 21.31,
which requires dividends to be paid from the surplus
profits of a company; and under the board’s author-
ity to repeal any rule 1t has previously promuigated.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Yexas, on October 6, 1983.

TAD-838025 James W. Norman
Chief Clerk

State Board of Insurance

Effective date: October 28, 1983
Proposal publication date: June 24, 1983
For further information, please call (512) 475-2950.

Dividends, Under Texas Insurance Code,
Chapter 5, Subchapter B

059.05.20.011-.013

The State Board of Insurance adopts new Rules
059.05.20.011-.013, without changes to the pro-
posed text published in the June 24, 1983, issue of
the Texas Register (8 TexReg 2198). These rules
specify appropriate dividend classes and requirements
under the Texas Insurance Code, Chapter 5, Sub-
chapter B.

Rule 059.05.20.011 specifies appropriate dividend
classes for the ines of insurance regulated under the
Texas Insurance Code, Chapter 5, Subchapter B; it
replaces Rule 059.05.20.001, which 1s being repealed
simultaneously with this adoption. Rule 069.05.20
.012 specifies certain procedures and hmitations in
connection with the payment of dividends. Ruie
069.05.20.013 adopts by reference an application
form to be completed by insurers making applications
to pay dividends. The form 1s attached.

No comments were received regarding adoption of the
new rules.

The new rules are adopted under authority of the
Texas Insurance Code, Article 5.20, which specifies
requirements and prohibitions for, among other things,
the payment of dividends on the lines of insurance reg-
ulated under the Texas Insurance Code, Chapter 5,
Subchapter B, and the Texas Insurance Code, Article
21.31, which requires dividends to be paid from the
surplus profits of a company,

This agency hereby certifies that the rule as adopted

_ has been reviewed by legal counsel and found to be

a valid exercise of the agency’s legal authority.

Issued in Austin Texas, on October 6. 1983.

TRD-838026 James W. Norman

Chief Clerk
State Board of Insurance

Etfective date: October 28, 1983
Proposal publication date: June 24, 1983
For further information, piease call (512) 475-2950,

Duty of Fire Marshal
059.05.43.004, .006, .007

The State Board of insurance adopts the repeal of
Rules 059.05.43.004, .006, and .007, without
changes to the proposal published in the July 15,
1983, issue of the Texas Register (8 TexReg 2631).

Rule 059.05.43.004 specifies standards and require-
ments in nursing and convalescent homes in Texas.
Rule 059.05.43.006 specifies standards and require-
ments for minimum fire safety for child-care facilities
in Texas. Rule 059.05.43.007 adopts the Fire Protec-
tion Handbook. These rules were erroneously filed
with the Texas Register at or about the inception of

October 14, 1983
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the Administrative Procedure and Texas Register Act.
The board's regulatory authority over the matters con-
tained in the rules is not as broad as the rules them-
selves.

No comments were received regarding adoption of the
repeal,

The repeal is adopted under authority of the Texas In-
surance Code, Article 1.09A, pursuant to which the
State Board of Insurance supervises the state fire mar-
shal; and the Texas Insurance Code, Article 5.44, pur-
suant to which the state fire marshal examines public
buildings for hazards; and pursuant to the board's
authority to repeal any rule 1t has previously adopted.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on October 6, 1983.

TRD-838027 James W. Norman
Chief Clerk
State Board of Insurance

Effective date: October 28, 1983
Proposal publication date: July 15, 1983
For further information, please call (512) 475-2950.

Fire Detection and Alarm Devices and
Systems

059.05.43.201

The State Board of Insurance adopts the repeal of Rule
059.05.43.201, without changes to the proposal pub-
lished in the July 15, 1983, issue of the Texas Reg-
ister (8 TexReg 2631).

This rule adopts by reference several Fire Protection
Association pamphlets dealing with fire detection and
fire alarm devices and systems. The rule has been
superceded by Rules 0569.41.43.200-.244 which deal
with the same subject matter. The repeal will not af-
fect any present practice or requirement of the board.

No comments were received regarding adoption of the
o repeal.

The repeal is adopted under authonty of the Texas In-
surance Code, Article 5.43-2, which provides the
board with authority to regulate sales, servicing, in-
stallation, and maintenance of fire detection and fire
alarm devices and systems, and pursuant to the
board’s authornty to repeal any rule it has previously
promulgated.

e - e -

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued In Austin, Texas, on October 6, 1983.

TRD-838028 James W. Norman
Chief Clerk
State Board of Insurance

Effective date: October 28, 1983
Proposal publication date: July 15, 1983
For further information, please cali (512) 475-2950,
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Fire and Marine Companies
Details of Annual Statement, Admitted
Assets

059.06.12.001

The State Board of Insurance adopts the repeal of Rule
059.06.12.001, without changes to the proposal pub-
lished in the June 24, 1983, issue of the Texas Reg-
ister (8 TexReg 2199).

This rule specifies requirements for electronic ma-
chine, data processing system, or other office equip-
ment or labor saving devices to qualify as an admit-
ted asset of a property and casualty insurance com-
pany. This rule 1s substantially a duplicate of Rule
059.01.15.225. No agency procedure or requirement
is changed as a result of this repeal.

No comments were received regarding adoption of the
repeal.

The repeal is adopted under authority of the Texas In-
surance Code, Articles 6.12 and 8.07, pursuant to
which office equipment systems, machines, and other
labor saving devices may qualify as admitted assets
of property and casualty insurance companies, and
pursuant to the board’s authority to repeal any rule
it has previously adopted.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on October 6, 1983.

TRD-838029 James W. Norman
Chief Clerk
State Board of Insurance

Etfective date: October 28, 1983
Proposal publication date: June 24, 1983
For further information, please calt (512) 475-2960.

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of
Human Resources

Chapter 47. Primary Home Care

Claims Payment

40 TAC §47.3903

The Texas Department of Human Resources adopts
an amendment to §47.3903, concerning records, in



its Primary Home Care Program rules, with a change
to the proposed text published in the June 24, 1983,
issue of the Texas Register (8 TexReg 2214).

The amendment to §47.3903 ensures that provider
agency records are available to state and federal agen-
cies responsible for the administration and fiscal con-
trol of the Primary Home Care Program.

Section 47.3903 is amended to specify that provider
agencies must make records available to personnel of
the Texas attorney general's Medicaid Fraud Control
Unit.

Comments were received from the Texas attorney
general’s office The comments were not clearly for
or against the proposed amendment. The Texas at-
torney general's office recommended that subsection
{d)(2) be reworded to imit access of records to per-
sonnel of the Texas attoiney general's Medicaid Fraud
Control Unit.

The department agrees with this comment and the
text of subsection (d)(2) 1s rewaorded.

The amendment s adopted under the Human Re-
sources Code, Title 2, Chapter 22, which authorizes
the department to adminster public assistance
programs.

§47.3903. Records.

(a) The provider agency must keep records related

to the filing of a claun. These include:
(1) the client intake form,
(2)-(10) (No change.)

(b)-(c) (No change.)

(d) The provider agency must make these records
available, upon request, during regular business hours,
to the:

(1) department’s personnel and representatives,

(2) Texas attorney general’s Medicaid Fraud
Control Unit personnel, and

(3) Department of Health and Human Services'
personnel.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

issued in Austin, Texas, on October 5, 1983.

TRD-837965 Marhin W. Johnston
Commussioner
Texas Department of Human

Resources

Effective date: December 2, 1983

Proposal publication date: June 24, 13983

For further information, please call {512} 441-3355,
axt. 2037.

Chapter 48. CCAD

The Texas Department of Human Resources adopts
amendments to §48.1201 and §48.2916, concern-
ing adult protective services in its Community Care

e SRR YA )

for Aged and Disabled (CCAD) Program rules, with
changes to the proposed text of §48.1201, and with-
out changes to the proposed text of §48.2918, pub-
lished in the August 12, 1983, issue of the Texas
Register (8 TexReg 3140},

The rules are amended to ensure the department’s
compliance with the requirements of Senate Bill 861.

The bifl amends the Human Resources Code to include
disabled persons 18-64 years old in its mandate to in-
vestigate reports of abuse, neglect, or exploitation.
Disabled persons are ehgible for the same CCAD pro-
tective services provided to persons 65 years old and
older.

Section 48.1201 is amended to add a definition of
‘‘disabled person.’’ Section 48.2816 is amended to
include disabled persons in all adult protective services
priority groups.

Advocacy, Inc., and the Texas Association for Re-
tarded Citizens (ARC) commented on the proposal.
Neither association commented for or against the
rules; the comments consisted primarily of concerns
and recommendations about specific portions of the
rules.

Advocacy, Inc , requested that the department reword
the detinition of disabled person in §48.1201 to read
exactly as the definition in Senate Bill 861, which
defines disabled person as ''a person with @ mental,
physical, or developmental disability between the ages
of 18 and 65 years of age.”

The Texas Association for Retarded Citizens also com-
mented on the definition of disabled person. The
ARC —Texas recommended rewording the definition
to read:

A person who, because of physical, mental, or devel-
opmental impawrment, 1s imited 1 his capacity to ade-
quately perform cne or mare essential activities of daily
living. Activities of daily living include, but are not
limited to, personal and health care, mobility, commu-
nication, and management of money and property.

The department agrees with both comments and has
reworded the definition as recommended by the
ARC —Texas.

The ARC—Texas commented that the bracketed
words in §48.2916 were misplaced. The commenter
said the brackets imply that reports of a disabled per-
son under 65 years old do not fall into priorities one,
two, or three. The department’s response Is that in
the Texas Register brackets are used to identify words
that are deleted from a rule as a result of the amend-
ment. Brackets are not used to set off parenthetical
phrases. No change is made to the rule based on the
comment.

Definitions
40 TAC §48.1201

The amendments are adopted under the Human
Resources Code, Title 2, Chapter 22, which authorizes
the department to administer public assistance
programs.

Qctober 14, 1983
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§48.1201. Defnitions of Program Terms. The follow-
ing words and terms, when used in these sections, have
the following meanmngs unless the context clearly indicates
otherwise:

Disabled person—A person who, because of phys-
ical, mental, or developmental impairment, is limited in
his capacity to adequately perform one or more essential
activities of daily ving. Activities of daily living include,
but are not imited to, personal and health care, mobili-
ty, communication, and management of money and prop-
erty.

Investigation—Contacts with the elderly or dis-
abled alleged victim or collateral source after receipt of
a report to determine the validity of an allegation of
abuse, neglect, or explonation. (This contact does not re-
quire the consent of the client or his caretaker.)

Involuntary protective services—Arrangement for
the emergency removal of a person from hfe-threatening
situations it directed by court order, as authorized by the
Human Resources Code, Chapter 48.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

Issued in Austin, Texas, on October 5, 1983

TRD-837963 Marhn W Johnston
Commussioner
Texas Department of Human
Resources

Effective date: October 26, 1983

Proposal publication date: August 12, 1983

For further information, please call (512) 441-33565,
ext. 2037.

Eligibility
40 TAC 5848B.2916

The amendments are adopted under the Human
Resources Code, Title 2, Chapter 22, which authorizes
the department to administer public assistance
programs

This agency hereby certifies that the rule as adopted
has begen reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

issued in Austin, Texas, on October 5, 1983

TRD-837964 Marlin W Johnston
Commissioner
Texas Department of Human
Resources

Effective date. October 26, 1983

Proposal publication date August 12, 1983

For further information, please call (512) 441-3355,
ext. 2037

Chapter 69. Purchased Services
Subchapter K. Equipment

40 TAC §69.221

The Texas Department of Human Resources adopts
amendments to §69.221, concerning accounting for

Qctober 14, 1983

equipment in purchase of service contracts, with
changes to the proposed text published i the July 5,
1983, 1ssue of the Texas Register (8 TexReg 2473).

Changes to the proposed amendments include chang-
ing the title of 869 221 from "Budgeting Equipment
in Purchase of Service Contracts'’ to ‘‘Accounting for
Equipment in Purchase of Service Contracts.”’ In
subsection (a), references to equipment ‘‘costing
$ 1,000 are changed to equipment *‘having an ac-
quisttion cost of $1,000." This change more accurate-
ly reflects the definition of acquisition cost in subsec-
tion (b). Subsections (b) and (c} are being retained to
fully explain the purchasing process The department
originally proposed to delete these subsections Minor
editonal changes are also made to subsection (c).

The amendments to 869.221 are necessary to reflect
recent changes in federal regulations. These regula-
tions allow a higher amount for the cost of equipment
to be charged directly to cost reimbursement contracts
in the period purchased. Allowing a higher amount to
be billed should decrease the need for more expen-
sive leased equipment

The amendments to $§69.221 aliow the department
to bill equipment having an acquisition cost of $1,000
or less to a cost reimbursement contract in the period
acquired.

No public comments were received regarding adop-
tion of the amendments

The amendments are adopted under the Human Re-
sources Code, Title 2, Chapter 22, which authorizes
the department to administer public assistance
programs

§69.221.  Accounung for Equipment in Purchase of Ser-
vice Contracis.

(@) Equipment having an acquisition cost of $1,000
or less may be hilled directly to the cost reimbursement
contract in the pertod acqured. T quipment having an ac-
quisition cost of more than $1,000 must be “*capitahized”
(not bulled 11 the period acquired) and a depreciation or
use charge billed to the cost reimbursement contract. If
tangtble personal property has been paid tor through a
cost 1eaimbursement  contract, no additional charges
(deprectation or use charge) may be bulled to the contract.
The disposition o equupment s made accordmg to ap-
propriate regulations and department policies

(b) Acquisinon cost 1s defined as the amount ex-
pended for the property, plus, in the case of propertv ac-
quired with a trade-in, the book value tacquisinion cost
less amount depreciated through the date of trade-in) of
the property traded . Property which was expensed
when acquired has a book value of zero when traded in.

(¢)  Depreciation expense tor any nme period 1s the
portion of the acquistion cost of property which 1s
assignable to that ume peniod. The acquisiion cost of
the property s divided by the number ot years of esti-
mated useful service life of the property to arnive at the
depreciation expense per year (straight hne method with
no salvage value). The number of years of estimated use-
ful service life of property 15 based on the Department
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of the Treasury, Internal Revenue Service, policies on
depreciation for tax purposes.

This agency hereby ceruties that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on October 6, 1983

TRD-838016 Marlin W Johnston
Commussioner
Texas Department of Human
Resources

Effective date: October 27, 1983

Proposal publication date' July 5, 1983

For further information, please call (512) 441-3355,
ext. 2037.

RS
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Open
Meetings

Agencies with statewide junisdiction must give dat least seven days
notice before an impending meeting Institutions of higher educa
tion or political subdivisions coverning all »: part of four or more coun
ties (regional agencres) must post notice at least 72 hours prior to
a scheduled meeting time Although some notices may be received
too late for publication before the meeting 1s held, all those filed
are published in the Reqister Notices concermng state agencies,
colleges, and universities must contam the date, time  and loca
tion of the meeting. and an 4genda or agenda summary  Published
notices concerning county agencies inclurde only the date, time,
and location of the meeting These notices are published
alphabetically under the heading “"Reqional Agencies’ according
to the date on which they are tiled

Any of the governimental entities named above must have notice
of an emergency meeting, or an emergency revision to an agenda,
and the reason for such emergency posted tor at ieast two hours
before the meeting 15 convened Emergency meeting nouces filed
by all governmentai agencies will be published However, notices
of emergency additions or revisions to a regional agency’s agenda
will not be published since the onginal agenda for the agency was
not published

All notices are posted on the bulletin board outside the Office of
the Secretary of State on the first floor of the East Wing in the State
Capitol These notices may contamn more detalled agendas than

space allows to be published in the Register

Texas Board of Architectural
Examiners

Monday, October 24, 1983, 9 a.m. The
Texas Board of Architectural Examiners
will meet in Salon G, Wyndham Hotel, 2222
Stemmons | reeway, Dallas ltems on the
agenda summary include approval of the
minutes, renewals, 1984 appropriations, the
Intern Development Program, reinstate
ments, reciprocal hicensing, exanunatons,
alleged violations, registranon law, rules
and regulations, and a joint statement.

Contact: Philip D Creer, 8213 Shoal Creek
Boulevard, #107, Ausun, Texas 78758,
(512) 458-1363

Filed: October 6, 1983, 2:47 p.m.
TRD-838007

State Commission for the Blind

Friday, October 21, 1983, 11 a.m. The
Board of the State Commission for the
Blind will meet 1n the Fluvanna Room, Kiva
Inn, 5403 South First Street, Abilene. Ac-
cording to the agenda, the board wili ap-
prove the July 12, 1983, minutes, capital
purchases, endowment funds usage, and
personnel for 1984, hear the executive di-

8 TexReg 4192
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rector's report and 4 report on the prelimi-
nary 1984 operaung budget; present em-
ployer of the year awards, and act on grants
to lighthouses for the bhind  The board alve
will meet 1n executive session to discuss per-
sonnel matters pussuant to Texas Civl Stat-
utes, Article 6252-2(;[

Contact: Jean Wakefield, 314 West Hlth
Street, Suite 400, Austuin, Texas 78711, (512)
475-6810

Filed: October 7, 1983, 2:19 p.m.
TRD-838075

Texas Coastal and Marine
Council

Friday, October 21, 1983, 8:30 a.m. The
Texas Coastal and Marnine Council (TCMC)
will meet at the Brazosport Hilton Inn, 92§
Highway 332, Lake Jachson. Items on the
agenda include an environmental plan for
the Brazos River Harbor District; the status
of the Texas gulf shrimp industry, waste
water guidelines for the seafood ndustry;
the Texas Coastal Emergency Preparedness
Program, emergency communications, hut-
ricane and evacuation planning; toic waste
incineration 1n the Gulf of Mexico; ap-
proval of the June 17, 1983, minutes; the

fiscal year 1984-1985 work program, com-
nuttee reports, public testmony, and the lo-
cation of the December 16, 1983, meeting.

Contact: Chatles V' Branton, P O Box
13407, Austin, Tevas 78711-3407, (512)
475 SR49

Filed: Ocrober 6, 1983, 11:33 a.m.
TR 37987

Texas School for the Deaf

Saturday, October 15, 1983, 9:30 a.m. The
Governing Board of the Texas School for
the Deat will meet 11 the board room, 1102
South Congress Avenue, Austin, Items on
the agendd summarny indlude approval of
the August 27, 1983, munutes, action con-
cerning consultant contracts, long-range,
five-yedr goal setung, reports concerning
health services, enrollment, homecoming,
mservice training, admission criteria prog-
ress, food service, and statf appointments;
and reports from the audience and board
members

Contact: Sheila O'1eary, 1102 South Con-
gress Avenue, Austun, Tevas 78704, (512)
442-7821, ext 303

Filed: October 7, 1983, 3.49 p.m.
TRD-838081
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Texas Employment Commission

Tuesday, October 18, 1983, 9 a.m. The
Texas Fmplovment C ommission (TEHC Y will
meet in Room 644, THC Building, 15th
Street and Congress Avenue, Austin Aq

cording 10 the avendd summary, the com-
mission will conader and act on higher level
dppeals o unemplosment compensation
cases isted on Docker 42 and set a date tor
the next meeting

Contact: Couttenay Brownmng, TEC Build-
ing, Room 608, Austin, Texas, (512) 397-
418

Filed: October 7, 1983, 3:15 p.m.
TRD-838079

Good Neighbor Commission

Friday, October 14, 1983, A commuttee of
the Good Neghbor Commission (GNC)
and the full commussion will meet in Parlor
1), Sherdaton Crest Tnn, Ausun The tmes
and dapendas 1orlow

8a m. Lhe Ndnumisiratne Commattee will
review g fetter from the state auditor's of-
free dared Tuly 15, 19813

9 am. lhe commision will approve
minutes of the third guarter meeting, hear
remarks trom spectal guests, hear commit-
tee, commisioner statt, and charman re
ports,and will select the nost meenng date
and site The commission also will meet in
executine sesston to discuss personnel mat-
ters

Contact: Bob Watson, P O Box 12007,
Austin, Texas 78711, (512) 475-3581.

Filed: October 6, 1983, 1:47 p.m.
TRD-837990, 837991

Texas Department of Health

Thursday, October 20, 1983, 10 a.m. The
Advwvisory Commuttee on Nursing Home Af-
fairs of the Texas Department of Health will
meet at the Rail Cars Meeting Space, Texas
Crushed Stone Company, (Westinghouse),
IH 35, Exnt 257, West Frontage Road,
Georgetown According to the agenda sum-
mary, the commtee wiil consider the July
21, 1983, and September §, 1983, minutes,
rules on the Medication Aide Training Pro-
gram, 1ssuing permuts to administer medica-
tions, procedures on long-term care facili-
ties, architectural planning and construction
manual for nursing homes, ard procedures
on appeals under decertification and sanc-

tion prosisions of the department, and set
the next meeting date

Contact: Howard ¢ Allen, 1100 West 49th
Street, Austin, Texas, (§12) 458-7706.

Filed: October 7, 1983, 422 p.m
TRD K180%86

Saturday, October 29, 1983,9:30 a.m. The
Hospital | icensing Advisorny Council of the
Tevas Deparrment ot Health will meet in
the auditonium, 00 W e 49th Street, Aus-
tn According to the ggenda summary, the
counail will hear the chairman’s comments
mn general and on the task torce, conader
approval of the Apnl 1S, 1983, minutes,
hear reports of the secretary and the Nomn-
nating <omnuttee, and eledt otficers

Contact: Walter 1 Dich, 100 West 49th
Street, Austin, Tevas, (512) 458-7531

Filed: October 7, 1983, 4:21 p.m.
TRD-838087

State Board of Insurance

Tuesday, October 18, 1983, 1 p.m. The
State Board of Insurance will meet in Room
414, 1110 San Jaanto Street, Austin Ac-
cording to the agend t, the board will con-
duct a hearing on appeal of Commussioner’s
Order 832856 by General Tile & Acadent
Insurance Company

Contact: Pat Wagner, 110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: October 7, 1983, 4:16 p m.
TRD-838084

Monday, October 24, 1983. The Commis-
stoner’s Hearing Section of the State Board
of Insurance will conduct public hearings
in Room 342, 1110 San Jacinto Street, Aus-
tin. Times and dockets follow

9 a.m. Docket 7408—whether the certificate
of authonty of American Motornists In-
surance Company, Long Grove, Illinois,
should be revoked.

9:30 a.m. Docket 7409—whether the cer-
tificate of authority of American Manufac-
turers Mutual Insurance Company, Long
Grove, Illinois, should be revoked.

10 a.m. Docket 7410—whether the cer-
tificate of authoruty of American Manufac-
turers Mutual Insurance Company, Long
Grove, Illinois, should be revoked.
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1:30 p.m. Docket 7413 whether the cer-
thicate of authorits of Gult Group [ losvds,
Dallas. should be resoked

Contact: J ¢ Thomas, 1110 San Jacinto
Street, Mustin, Texas 78786, (S12) 4754353,

Filed: October 7. 1983, 10.52 a.m
TRD-83I8040, 838041, RIB043,
83IR044

Texas State Board of Medical
Examiners

kriday, October 21, 1983, 2 p.m. The Ad
Hoo Commuttee to Study Operanon of the
Board and Central Ottice of the Tevas State
Board of Medical ¥ xanuners will meet at
1O Camino T aC osia, Sashin According
to the agenda, the comuatree will updarte
recommendations recarding the role of ot -
ficers, administration, and set up of otiice,
board etticiency, tundine, lopal services,
and heaning and evanunation procedures
The commuttce also may meet i executine
sesston as related 1o Fovas Cinvd Statates,
Article 6252 17, acrclated to Artidde 4498b,
84 08(dj and § 5 t6(eic ), and Attornes Gen-
cral Opimon H 484 1974

Contact: Jean Davis, PO Bov 13562,
Austin, Tends, (S12) 4750741,

Filed: Octobes 7, 1983, 929 am
TRD-R3RO3I

Board of Pardons and Paroles

Monday-Friday, October 24-28, 1983, 9
a.m., daily. The Board of Pardons and
Paroles will meet at 8610 Shoal Creek Bou-
levard, Austun. According to the agenda,
the board will review cases of inmates for
parole consideration, act on emergency re-
prieve requests and other acts of executive
clemency; review reports regarding persons
on parole; review procedures affecung the
day-to-day operatton of support staff; re-
view and initiate needed rule changes relat-
ing to general operation, executive clem-
ency, parole, and all hearings conducted by
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the agency, and take action upon guberna-
torial directives

Contact: fohn W Byrd, 8610 Shoal Creek
Boulevard, Austin, Tevas, (512) 459-2716.

Filed: Ocrober 7, 1983, 216 pm,
TR 8IROTR

Texas Ctate Board of Public
Accountanc

Tuesday, October 11, 1983, 8:30 a.m. The
Tevas State Board of Pubhic Accountancy
made an emergency addinon 1o the agenda
of a meeting held m Swite 330, 1033 1 a
Posada, Austin The addinion concerned a
review of g motion tor reheang i regard
to Complamt 80 12 221 of Cornell & Com-
pany, et al, and other miscellancous items
The emergency status was necessdry because
the motion tor reheating was recenved atter
the submitssion deadline,  but required
prompt board action

Contact: Bob I Bradley, 10331 a Posada,
Sutte W0, Nustin, Texas 78782, (512) 451.
0241

Filed: October 7, 1YR3, 9 29 a.m.
FRI)-83I8030

Public Utility Commission of
Texas

Friday, November 4, 1983, 10 a.m. The
Hearmgs Divivion o1 the Pnblic Unhiy
Commisston of Texas will meet i Suite
4SON, "800 Shoal Creek Boulevard, Austin
According to the agenda, the divasion will
conduct a4 preheanng m Docket $296 -ap
phication ot Walter T Sauder, domng busi-
ness as San Miguel Springs W ater Compa-
ny, for a certificate ot converence and nec-
essity within Guadalupe ¢ ounty

Contact; Rhonda Colbert Ryan, 7800 Shoal
Creeh Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: October 7, 1983, 2:55 p.m.
TRD-838080

Railroad Commission of Texas

Monday, October 17, 1983, 9 a.m. Divi-
sions of the Railroad Commussion of Texas
will meet at 1124 1H 35 South, Austin Divi-
sions, meeting rooms, and agendas follow.

The Admimstrative Services Division will
meet 1n the first floor auditorium to con-
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stder and act on the divwion director’s re-
port on division adminisiration, budget,
procedures, personnel matters, and an in-
teragency contract between the commis-
s1ion's Texas Petroleum Research Commat
tee and Texas A&M Unneruty for wirehne
services.

Contact: Roger Dillon, P O Drawer 12967,
Austin, Texas 78711, (512) 445-1211.

Filed: October 7, 1983, 11.38 a.m
TRD-838046

The Automatic Data Processing Division
will meet in the tirst floor auditorium to
consider and act on the dvision director’s
report on division administration, budget,
procedures, equipment acgussitions, and
personnel matters,

Contact: Bob kmets, P.OO Drawer 12967,
Austin, Texas 78711, (512) 445-1204.

Filed: October 7, 1983, 11:37 a.m.
TRD-RIR047

The Fight Division will meet in Room 107
to consider and act on the division direc-
tor’s report on division adnumistration, bud-
get, procedures, and personnel matters

Contact: Ken Fossler, 1124 TH 38 »outh,
Austin, Texas 78704, (S12) $445-1103.

Filed: October 7, 1983, 11.35 a m.
TRD-8I8048

The Gas Uthines Division will meet m
Room 107 to conwider gas utihttes Dochets
4107 consohdated, 4133-4117, 4185-4192,
4209, and the director’s report.,

Contact: T ucia Sturdevant, P.O  Drawer
12967, Austin, Texas 78711, (512) 475-0461.

Filed: October 7, 1983, 11 41 4.m.
[RD)-83IR0O4Y

The Ottice ot Information Services will
meet in the fust floor auditorium to con-
sider and act on the division director’s re-
port on dnision administration, budget,
procedures, and personnel matters

Contact: Bnan W Schaible, P O Drawer
12967, Ausun, Texas 78711

Filed: October 7, 1983, 11 36 a m.
TRD-838050

The LP-Gas Division will meet in the first
floor auditortum to consider and act on the
division director’s report on division ad-
minstration, budget, procedures, and per-
sonnel matters.

Contact: Hugh F Keepers, P O. Drawer
12967, Ausun, Texas 78711.

Filed: October 7, 1983, 11:42 a.m.
TRD-838051

The il and Gas Division will meet n the
first floor auditorium to consides various
matters falling within the Railroad ¢ ommis-
ston’s o1l and gas regulatery junisdiction,

Contact: 117 Naucrt, P.O Drawer 12967,
Austin, Tesas 78711, (S12) 445-1307.

Filed: October 7, 1983, 11 37 a m.
[RD-838052

Addions 1o the above agenda:

Consideration of category determinations
under the Natural Gas Policy Act of 1978,
§8102(cHIUB), 102(cHINCO), 103, 107, and
108

Contact: Mdadalvn I Girvin, P.O. Drawer
12967, Austin, Tenas 7R711,(512) 445-1273

Filed: October 7, 1983, 11.36 a.m.
FRD-RABOS2

Consideratton of whether or not 1o imnate
rulemaking proceedings 10 adopt statewide
Rule 76, concerning commission approval
of plats for mineral development.,

Contact: Patrich | Thompson, P.O.
Drawer 12967, Austin, Texas 78711, (512)
445 1286.

Filed: October 7, 1983, 11:37 a.m.
TRD-838054

Consideration of whether or not to institute
legal acnhon against Karl G. Arnold and
Hale Supply C ompany

Contact: Glenn lordan, P.O Drawer
12967, Austin, Tevas 78711, (S12) 445 1229,

Filed: Ociober 7, 1983, 11 42 a m.
TRD-83I80SS

The Perconnel Division will meet m the first
floor auditorium to consider and act on the
division director’s report on division admin-
1stration, budget, procedures, and person-
nel matters

Contact: Herman [ . Wilkins, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1120.

Filed: October 7, 1983, 11-38 a.m.
TRD-838056

The Office ot the Spectal Counsel will meet
in the third floor conterence room to con-
sider and act on the division director’s re-
port relating to pending hnigation, state and
federal legislation, and other budget, ad-
ministrative, and personnel matters

Contact: Walter Larl ke, 1124 IH 3§
South, Austin, Texas 78704, (512) 445-1186

Filed: October 7, 1983, 1135 a.m.
TRD-838057

The Surface Miming and Reclumation Divi-
sion will meet in the first floor auditorium
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to consider proposed rulemaking regarding
the coal mining regulations, .051.07.04
.219(a)(2) (adopted by reference in 16 TAC
§11 221, relating to state program regula-
tions), and the requirements for permit
terms i exeess ol five years, acceptance of
the bond ot Northwestern Resources Com-
pany, the issuance of Permit 18 and incre-
mental bonds for the operatons of the
Sabme Mining Companv under Permut 13;
and to consider and act on the division di-
rector's report on division administration,
budget. procedures, and personnel matters.

Contact: I. Randel (lerry) Hill, 105 West
Riveiside Drive, Austin, Texas, (S12) 475-
8751,

Filed: October 7, 1983, 11:40 a.m.
TRD-838058

The Transportation Division will meet in
the tirst floor auditornium, Room 107, to
consider various matters falling within the
commisston’s transportation regulatory ju-
tisdiction

Contact: Sandy Yates, 1124 1H 35 South,
Austin, Tevas 78704, (512) 445-1330.

Filed: October 7, 1983, 11:22 a.m.
FRD-838059

State Rural Medica} Education
Board

Saturday, October 22, 1983, 8 a.m. The
State Rural Medical Fducation Board will
meet in Room 406, Southwest Tower, 211
East Seventh Steeet, Austin, [tems on the
agenda indude review of statistical and fi-
nanaal reports and potennial default cases;
dhiscusston of new legilation, students who
have not declared guaranteed student loans,
a proeram to attract and quahfy rural stu-
dents, nd otfice procedures; approval of
medical residencies; interviewing new appli-
cants; and the granting of new and supple-
mental loans.

Contact: Duane Keeran, 211 East Seventh
Street, Ausun, Texas 78701, (512) 475-0801.

Filed: October 6. 1983, 2:46 p.m.
TRD-838008

School Land Board

Tuesday, October 18, 1983, 10 a.m. The
School Land Board will meet in Room 831,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. ltems on the
agenda include approval of the previous
meeting minutes; pooling applications;
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pooling agreement amendments; lease sus-
pension applications; an application to lease
vacant land for oil and gas, Young County;
an excess acreage application; a good faith
claimant application; consideration of an
amendment to a resolution approving a Hi-
dalgo County land trade adopted September
20, 1983; easement applications, a cabin
permit rebuilding request, cabin permit
transfer requests, and cabin permit rate re-
duction requests concerning coastal public
lands; and an appeal L,y Rudolph R. Schott
on the apprai=al of excess acreage and a re-
quest for ' . s for payment for the excess
acreage in Landera and Medina Counties
(approved July 19, 1983).

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 835, Austin, Texas,
(512) 475-4307.

Filed: October 7, 1983, 4:24 p.m,
TRD-838085

The University of Texas System

Wednesday-Friday, October 12-14, 1983, 3
p.m. Wednesday, 1:30 p.m. Thursday, and
9 a.m. Friday. The Board of Regents and
standing committees of the University of
Texas System met in the Caduceus Room,
sixth floor, Admimstration Building, Uni-
versity of Texas Medwcal Branch, 301 Uni-
versity Boulevard, Galveston. According to
the agenda summaiy, the board and com-
mittees considered the sale of permanent
university fund bonds, new Series 1983-A;
membership on development boards and
advisory councils; amendments to rules and
regulations; an insurance contract; build-
ings and grounds matters including autho-
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rizations for projects, approval of prelimi-
nary and final plans, and award of con-
tracts; budget amendments; the chancellor’s
docket (index submitted by svstem adminis-
tration); the shuttle bus service contract,
University of Texas at Austn; appoint-
ments to endowed positions; affiliation
agreements; land and investment matters;
acceptance of gifts, bequests and estates; es-
tablishment of endowed positons and
funds; and leases, the sale of real estate,
pending litigation, personnel matters, land
acquisition, and negotiated contracts.

Contact: Arthur H. Dilly, P.O. Box N,
Austin, Texas 78712, (512) 471-1265.

Filed: October 7, 1983, 1:26 p.m.
TRD-838074

Texas A& M University System

Thursday, October 13, 1983. The Planning
and Building Committee of the Board of
Regents and the [ull board of the Texas
A&M University System met in the MSC
Annex, Texas A&M Unnersity, College
Station. Times and agendas follow.

1 p.m. The Board of Regents considered the
sale of permanent unpersity fund bonds
and appropriation of lunds for the system.

2 p.m. The Planming and Building Commut-
tee received a report on ttaffic and parking
of vehicles on the campus of Tevas A&M
University and took acuon as deemed nec-
essary and authonzed award of a contract
for hurricane damage at Tevas A&M Uni-
versity at Galveston,

Contact: Vickie E. Burt, Texas A&M
University System, College Station, Texas
77843-1123, (409) 845-9600.

Filed; October 7, 1983, 2:54 p.m.
TRD-838076, 838077

Texas Water Commission

Monday, October 17, 1983, 10 a.m. The
Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. [tems
on the agenda summary include applica-
tions for water district bond 1ssues, release
from escrow, use of surplus funds, water
quality permits, amendments and renewals,
water use permits, certificate of adjudica-
tion, and extenston of tme.

Coatact: Mary Ann Hefner, P.O. Box
13087, Austin, Texaas 78711, (512) 475-4514,

Filed: October 6, 1983, 11:22 a.m.
TRD-837988
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Tuesday, October 25, 1983, 2 p.m. The
Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda summary, the com-
mission will consider the following applica-
tions to the Texas Department of Water Re-
SOUrces.

Application of the City of Portland for a
temporary order to authorize the discharge
of sewage elfluent at a volume not to ex-
ceed an average flow of 1.25 million gallons
per day (2.5 million gallons per day mas-
imum) from the activated sludge sewage
treatme:t plant Jocated at 900 Moore Ave-
nue, FM Road 893, approximately 2,000
feet northwest of the mntersection of FM
Road 893 and U.S. Highway 18], in the
City of Portland in San Patricio County.
The applicant proposes to modily and ex-
pand its sewage treatment plant.

A pplication of the City of Harlingen for a
temporary order to authorize the discharge
of partially treated domestic wastewater ef-
fluent at a volume not to exceed an average
flow of 3.1 million gallons per day (7.75
million gallons per day maximum) from
Plant 1, Permit 10490-02; and a volume not
to exceed an average flow of 2.5 million
gallons per day (8.75 million gallons per day
maximum) from Plant 2, Permit 10490-03.
The municipal wastewater facility covered
by Permit 10490-02 is located approxi-
mately 800 feet southwest of the ntersec-
tion of 15th and Commerce Streets. The
municipal wastewater facility covered by
Permit 10490-03 1s located approximately
2.5 miles east of 15th Street and East Har-
rison Avenue, and south of Harrison Ave-
nue (FM Road 106) in Harlingen, Cameron
County. The applicant proposes to perform
needed modifications and repairs to the ex-
isting municipal wastewater facilities.

Application of Sigmor Refining Company,
a subsidiary of Diamond Shamrock Corpo-
ration for a temporary order to authorize
the discharge of treated process wastewater
effluent at a volume not to exceed an aver-
age of 800,000 (1.6 million maximum) from
the petroleum refinery located three blocks
southwest of the intersection of U.S. High-
way 281 and State Highway 72 in the City
of Three Rivers, Live Oak County.

Contact: Carl X. Forrester, P.O. Box
13087. Austin, Texas 78711, (512) 475-7851.

Filed: October 6, 1983, 3:16 p.m.
TRD-838010-838012

Tuesday, November 15, 1983, 10 a.m. The

Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
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1700 North Congress Avenue, Austin. Ac-
cording to the agenda, the commission wiil
conduct a hearing regarding a petition for
creation of North Austin Municipal Utility
District 1, containing 997 acres of land.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514,

Filed: October 6, 1983, 3:15 p.m.
TRD-838009

Texas Department of Water
Resources

Friday, October 14, 1983, 1:30 p.m. The
Texas Water Development Board of the
Texas Department of Water Resources will
meet in Room 118, Stephen F. Austin Build-
ing, Austin. According to the agenda sum-
mary, the board will consider approval of
minutes; the development fund manager’s
report; extensions of loan commutments to
the Cities of Jacksboro, Huntington, Cisco,
Granbury, Edgewood, Springtown, New
Waverly, and Canton; an amendment to a
definition of lending rate 1n 31 TAC §355.2;
financial assistance to the Ciy of Big
Sandy; converting certain loan commit-
ments from the water loan assistance fund
to the water development fund; feasibility
of the U.S. COE Lower Rio Grande Basin
Texas flood control and major drainage
project; draft a fiscal year 1984 project
priority list for the Construction Grants
Program; contract with the Bureau of Eco-
nomic Geology to conduct a rescarch proj-
ect regarding disposal of chemical wastes in
salt domes; and proposed new 31 TAC
§§339.61-339.71, relating to discharges
from surface coal mines. The board also
will meet in executive sesston to consider ap-
pointment of board members to the San Ja-
cinto River Authority and one to the Lower
Neches Valley Authority to fill an unexpired
term.

Contact; Charles E. Nemir, P.O. Box
13087, Austin, Texas 78711, (512) 475-3187.

Filed: October 6, 1983, 2:01 p.m.
TRD-837992

Regional Agencies
Meetings Filed October 6

The Deep East Texas Council of Govern-
ments, Area Agency on Aging, Regional
Aging Advisory Council, will meet at the
Angelina County Senior Citizens Center,
2801 Valley Avenue, Lufkin, on October

14, 1983, at 1:30 p.m. Information may be
obtained from Martha Jones, P.O. Drawer
1170, Jasper, Texas 75951, (409) 384-5704.

The Region 11 Education Service Center,
Board of Directors, will meet at 209 North
Water, Corpus Christi, on October 18,
1983, at 6:30 p.m. Information may be ob-
tained from Gerald V. Coohk, 209 North
Water, Corpus Chnistr, Texas 78401-2599,
(512) 883-9288.

The Ellis County Tax Appraisal District met
at 406 Sycamore Street, Waxahachie, on
October 11, 1983, at 7 p.m. Information
may be obtamed from Gray Chamberlain,
P.O. Box 878, Waxahachie, Texas 75165,
(214) Y37-3552

The Hockley County Appraisal District,
Board of Directors, will meet at 913 Austin
Street, Levelland, on October 17, 1983, at
7 p.m. Information may be obtamed from
Keith Toomire, P.O Box 1090, Levelland,
Texas 79336, (806) 894-9654.

The Mental Health and Mental Retardation
Authority of Brasos Valley, Board of
Trustees, met at the Brazos Center, 3232
Briarcrest Drive, Bryan, on October 13,
1983, at 3:30 p.m. Information may be ob-
tained from Ann Pye-Shively, Ph.D.( 707
South Texas Avenue, Suite 225C, College
Station, Texas 77840.

The Taylor County Central Appraisal Dis-
trict, Board of Directors, met in the com-
missioners courtroom, second tloor, county
courthouse, Abilene, on October 12, 1983,
at 10 a.m. Information may be obtained
ftom Richard Petree, P.O. Box 3738,
Abilene, Texas 79604.
TRD-838013

Meetings Filed October 7

The Austin-Travis County Mental Health
and Mental Retardation Center, Board of
Trustees Personnel Committee, met in the
board room, 1430 Collier Street, Austin, on
October 11, 1983, at 5:30 p.m. Information
may be obtained from Cynthia C. Garcia,
1430 Collier Street. Austin. Texas 78704,
(512) 447-4141, ext 50.

The Fannin County dingle Appraisal Dis-
trict, Board of Review, met 1n emergency
session at 401 North Mam, Bonham, on Oc-
tober 10, 1983, at 8:30 a.m Informaticn
may be obtained from Joe Hart, 401 North
Main, Bonham, Texas 75418, (214) 583-
9546.
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The Gray County Appraisal District, Board
of Directors, met in Suite 196-A, Hughes
Building, 400 West Kingsmill, Pampa, on
Qctober 13, 1983, at 5:30 p.m. Information
may be obtained from Charles Buzzard,
P.Q. Box 836, Pampa, Texas 79065, (806)
665-0791.

The Leon County Central Appraisal Dis-
trict, Appraisal Review Board, will meet in
the Leon County Courtroom, Centerville,
on October 17, 1983, at 9 a.m. The Board
of Directors also will meet at the same loca-
tion on October 24, 1983, at 6:30 p.m. In-
formation may be obtained from Mabel
Watson, P.O. Box 536, Centerville, Texas
75833, (214) 536-2252.

The Middle Rio Grande Development
Council, Board of Directors, met in emer-
gency session in the district courtroom, Car-
rizo Springs, on October 11, 1983, at 2 p.m.
Information may be obtained from Paul A.
Edwards, P.O. Box 702, Carrizo Springs,
Texas 78834, (512) 876-3533.

The Middle Rio Grande Development
Council, Private Industry Council, met in
the district courtroom, Carrizo Springs, on
October 11, 1983, at 4:30 p.m. Information
may be obtained from Paul A. Edwards,
P.O. Box 702, Carrizo Springs, Texas
78834, (512) 876-3533.

The Nolan County Central Appraisal Dis-
trict, Board of Directors, met in Suite 305B,
Nolan County Courthouse, Sweetwater, on
October 11, 1983, at 1:30 p.m. Information
may be obtained from Patricia Davis, P.O.
Box 1256, Sweetwater, Texas 79556, (915)
235-8421.

The Rusk County Appraisal District, Board
of Directors, met in the administrative of-
fices, 107 North Van Buren, Henderson, on
October 13, 1983, at 1:30 p.m. Information
may be obtained from Meivin R. Cooper,
P.O. Box 7, Henderson, Texas 75653-0007,
(214) 657-9697.
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The Trinity River Authority of Texas, Util-
ity Services Committee, will met at 5300
South Collins, Arlington, on October 18,
1983, at 10 a.m. Information may be ob-
tained from J. Greg Golder, P.O. Box 60,
Arlington, Texas 76004-0060, (817) 467-
4343.
TRD-838032

Meetings Filed October 11

The Bexsr Appraisal District, Appraisal Re-
view Board, will meet at 535 South Main,
San Antonio, on October 17-20, 1983, and
October 24-28, 1983, at 8:30 a.m., daily. In-
formation may be obtained from Bill
Burnette, 535 South Main, San Antonio,
Texas 78204, (512) 224-8511.

The Capital Area Planning Council, Gen-
eral Assembly, will meet at the Wyndham
Hotel, 4140 Governor's Row, Austin, on
October 18, 1983, at 11 a.m. Information
may be obtained from Richard G. Bean,
2520 IH 35 South, Austin, Texas 78704,
(512) 443-7653.

The Edwards County Appraisal District,
Appraisal Review Board, will meet at the
new county building north of the court-
house, Rocksprings, on October 14, 1983,
at 10:30 a.m. Information may be obtained
from Jack Weldon, P.O. Box 378, Rock-
springs, Texas 78880, (512) 683-2337.

The Region 111 Education Service Center,
Board of Directors, will meet at 1905 Leary
Lane, Victoria, on October 17, 1983, 2* 1
p.m. Information may be obtained from
Dr. Dennis Grizzle, 1905 Leary Lane, Vic-
toria, Texas 77901, (512) 575-1471.

The Houston-Galveston Area Council,
Board of Directors, will meet in the large
conference room, Salon III, 2100 South
Braeswood, Houston, on October 18, 1983,
at 9:30 a.m. Information may be obtained
from Charlene McCarthy, P.O. Box 22777,

October 14, 1983

Meetings

Houston, Texas 77027, (713) 627-3200, ext.
335.

The Johnson County Central Appraisal
District, Board of Directors, will meet at
109 North Main Street, Cleburne, on Oc-
tober 26, 1983, at 7:30 p.m. Information
may be obtained from Don Gilmore, 109
North Main Street, Cleburne, Texas 76031,
(817) 645-3986.

The Jones County Appraisal District, Board
of Directors, will meet at 1137 East Court
Plaza, Anson, on October 20, 1983, at 9
a.m. Information may be obtained from
John Steele, (915) 823-2422.

The Leon County Central Appraisal Dis-
trict, Appraisal Review Board, will meet at
Leon County Courtroom, Centerville, on
October 24, 1983, at 1 p.m. Information
may be obtained from Mabel Watson, P.O.
Box 536, Centerville, Texas 75833, (214)
536-2252.

The Nortex Regional Planning Commis-
sion, Executive Committee, will meet at
McBride Seatood & Steak, 5400 Seymour
Highway, Wichita Falls, on October 20,
1983, at noon. Information may be ob-
tained from Edwin B. Daniel, 2101 Kemp
Boulevard, Wichita Falls, Texas 76309,
(817) 322-5281.

The Permian Basin Regional Planning
Commission, Board of Directors, made an
emergency addition to the agenda of a
meeting held in the conference room, 2514
Pliska Drive, Midland, on October 12,
1983, at 1:30 p.m. Information may be ob-
tained from Pam Hammit, P.O. Box 6391,
Midland, Texas 79701, (915) 563-1061.

The Wise County Appraisal District, Board

of Directors, met in emergency.session at

206 South State, Decatur, on October 13,

1983, at 9:30 a.m. Information may be ob-

tained from Angela Caraway, P.O. Box

509, Decatur, Texas 76234, (817) 627-3081.
TRD-838093

8 TexReg 4197
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The Register is required by statute to publish applications to pur-
chase control of state banks (filed by the banking commissioner);
notices of rate ceilings (filed by the consumer credit commissioner);
changes in interest rate and applications to install remote service
units (filed by Texas Savings and Loan commissioner); and con-
suitant proposal requests and awards (filed by state agencies,
regional councils of government, and the Texas State Library and
Archives Commission).

In order to aid agencies in communicating information quickly and
effectively, other information of general interest to the public is pub-
lished as space allows. This often includes applications for construc-
tion permits (filed by the Texas Air Control Board); applications for
amendment, declaratory ruling, and notices of intent (filed by the
Texas Health Facilities Commission); applications for waste disposal
permits (filed by the Texas Water Commission); and notices of

public hearing.

8 TexReg 4198

Texas Department of Agriculture
Consuitant Contract Award

The Texas Department of Agriculture has awarded a con-
sultant contract under Texas Civil Statutes, Article
6252-11c. Notice of the proposal request was published
in the August S, 1983, 1ssue of the Texas Register (8 Tex-
Reg 3039).

Description. A consultant has been selected to assist the
department 1n the installation of microcomputers. Addi-
tionally, the consultant shall:

(1) advise the department on the selection and imple-
mentation ol microcomputer software;

(2) assist n resolving microcomputer hardware or
software problems;

(3) coordinate with the data processing section in es-
tablishing communications between microcomputers in
the field offices and computers in the central office;

(4) design applications for the departmant micro-
compulers;

(5) prepare a proposal for communications and inter-
face between the Burroughs B1855 and the microcom-
puters;

(6) design microcomputer training programs for de-
partment statf; and

(7} answer questions and provide general consulting
services to the department on microcomputer matters.

Consultant Name. The name and address of the private
consultant 15 Warren D. Lincoln, Route 1, Box 276A,
Clifton, Texas 76634, [t 1s noted that Mr. Lincoln was
employed by the Texas Department of Agriculture, ad-
ministrative services, data processing section as a pro-
grammer. The period of employment exiended from May
21-September 15, 1932; compensation was at an hourly
rate in the amount of $10 from May 21-August 31, 1982,
at which time the rate increased to $10.87 per hour and
remained so unti} termination of the period of employ-
ment. Additionally, Mr. Lincoln was employed by the

October 14, 1983

Texas Department of Agriculture as a private consujtant
for the periods of March 1, 1981-May 14, 1982; and
September 16, 1982-August 31, 1983. Total fees paid dur-
ing the periods of employment as a private consultant
were $9,923.10 for March 1, 1981-May 14, 1982; and
$19,050 for September 16, 1982-August 31, 1983,

Terms. The maximum value of this contract is $17,600,
with the beginning date being September 23, 1983, and
the ending date being August 31, 1984,

Report Dates. There 1s no due date specified for the
completion of the proposal described in item five under
“‘Description.’’ Progress reports are to be submitted bi-
monthly, and time sheets @re 1o be submited weekly.

Issued in Austin, Texas, on October 5, 1983.

TRD-837969 Jim Hightower

Commissioner
Texas Department of Agriculture

Filed: October 5, 1983
For further information, please call (512) 475-6346.

Banking Department of Texas
Applications To Acquire Control of
State Banks

Texas Civil Statutes, Article 342-401a, requires any per-
son who intends to buy control of a state bank to file
an application with the banking commissioner for the
commissioner’s approval to purchase control of a par-
ticular bank. A hearing may be held if the application
is denied by the commissioner.

On September 7, 1983, the banking commussioner recerved
an application to acquire control of Equitable Bank,
Dallas, by Robert H. Sewell, James E. Strode, Richard
A. Gray, Ir., Don H. Hanvey, Harvey Cash, John T.




Byrne, and Jerry A. McCutchin, all of Dallas; David F.
Motheral, Jr., of Fort Worth; and Donald D. Lee of
Richardson.

On October 4, 1983, notice was given that the applica-
tion would not be denied.

Additional information may be obtained from William
F. Aldridge, 2601 North Lamar, Austin, Texas 78705,
(512) 475-4451.

Issued 1 Austin, Texas, on October 4, 1983.

TRD-836961 Archie P. Clayton Il
General Counsel
Banking Department of Texas

Filed: October 5, 1983
For further information, please call (512) 475-4451.

On October 4, 1983, the banking commissioner received
an application to acquire control of The First State Bank
of Bryson, Bryson, by Billye M. Stamper, Stephen F.
Stamper, and Willis G. Stamper, Jr., all of Jacksboro;
and James Craig Stamper of Graham.

Additional information may be obtained from William
F. Aldnidge, 2601 North Lamar, Austin, Texas 78705,
(512) 475-4451.

Issued n Austin, Texas, on October 4, 1983,

TRD-837962 Archie P. Clayton i
General Counsel
Banking Department of Texas

Fied: October 5, 1983
For further information, please call (512) 475-4451.

Prepaid Funeral Contracts

The Banking Department of Texas published proposed
new rules for the conversion of trust funded contracts
to insurance funded contracts (7 TAC §§25.1-25.8), in
the April 15, 1983, issue of the Texas Register (8 TexReg
1240) These new rules are being renumbered as 7 TAC
§§25.21-25.28

The Banking Department of Texas s proposing new rules
for the application for license to sell prepaid funeral con-
tracts which will be numbered 7 TAC §25.1 and §25.2.
These are new rules. They are not in substitution of pro-
posed new rules 7 TAC §§25.1-25.8 mentioned previously
which are being renumbered.

Issuea in Austin, Texas, on October 7, 1983

TRD-838015 Archie P. Clayton i
General Counsel
Banking Department of Texas

Filed: October 6, 1983
For further information, please call (512) 475-4451.
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Texas Health Facilities
Commission

Applications Accepted for
Amendment, Declaratory Ruling,
and Notices of Intent

Notice is hereby given by the Texas Health Facilities Com-
mission of applications accepted as of the date of this
publication. In the following list, the applicant is listed
first, file number second, the relief sought third, and a
description of the project fourth. DR indicates declaratory
ruling; AMD indicates amendment of previously issued
commission order; CN indicates certificate of need; PFR
indicates petition for reissuance; NIE indicates notice of
intent to acquire major medical equpment; NIEH indi-
cates notice of intent to acquire existing health care
facilities; NIR indicates notice of intent regarding a
research project; NIE/HMO ndicates notice of intent for
exemption of HMO-related project; and EC indicates ex-
emption certificate.

Should any person wish to become a party to any of the
above-stated applications, that person must file a proper
request to become a party to the applicatton within 15
days after the date of this publication ol notice. If the
15th day is a Saturday, Sunday, state or federal hohday,
the last day shall be extended to 5 p.m. of the next day
that is not a Saturday, Sunday, state or federal holiday.
A request to become a party should be mailed to the chair
of the commission at P.O. Box 50049, Austin, Texas
78763, and must be received at the commission no later
than 5 p.m. on the last day allowed for filing of a re-
quest to become a party.

The contents and form of a request to become a party
to any of these applications must meet the criteria set out
in 25 TAC §515.9. Failure of a party to supply the nec-
essary information in the correct form may result in a
defective request to become a party.

Mercy Hospital of Jourdanton, a Texas nonprofit
corporation, and the Atascosa Hospital
Association, a Texas nonprofit corporation,
Jourdanton

AH80-0627-007A(093083)

CN/AMD-—Request for an amendment of Certifi-

cate of Need AHB0-0627-007, which authorized the

certificate holder to conduct a construction and
renovation project at the existing hospital which
will involve a number of new additions to the facil-
ity and substantial interior renovation. The certifi-
cate holder requests an increase 1n the project cost
from $3,542,850 to $6,511,000; an extension of the

completion deadline from October 30. 1983, to 27

months after the amendment is granted; and to

change the name of the certificate holder from the

Sisters of the Incarnate Word and Blessed Sacra-

ment, doing business as Mercy Hospital of Jour-

danton, to Mercy Hospuat of Jourdanton, a Texas
nonprofit corporation, and the Atascosa Hospital

Association, a Texas nonprofit corporation.

Qctober 14, 1983

In
Addition
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Lake Forest Village, Inc. (formerly John Knox
Village Med-Center), Denton
ANT9-0426-015A(093083)
CN/AMD-—Request tor a Tourth extension of the
completion deadline from September 30, 1983, to
July 31, 1984, in Certificate of Need AN79-0426-
0135, which authonized the certificate holder to con-
struct a 60-bed skilled nursing facility to be part
of a life-care retirement community being devel-
oped in Denton.

Hospital Corporation of America and its wholly-
owned subsidiary, HCA Psychiatric Company,
for Sun Valley Hospital, El Paso

AHB82-0331-026A(093083)

CN/AMD-—Request tor an increase 1n the project

cost from $1.02 to $1.6 mulhon mn Certificate of

Need AH82-0331-026, which authorized the certifi-

cate holder to convert Highland Park Hospital, a

162-bed acute care facilty n El Paso, into a

146-bed psychiatric hospital to be known as Sun

Valley Hospual.

Issued in Austin, Texas, on October 7, 1983

TRD-838034 John R Neel
General Counsel
Texas Health Facilities
Commission

Filed: October 7, 1983
For further information, please call {512) 475-6940.

Application before the Texas Health
Facilities Commission for Petition
for Reissuance of Certificate of
Need

Notice is hereby given by the Texas Health Facilities Com-
mission of an application (including a general project
description) for petition of reissuance of certificate of
need which has been filed with the commussion.

The commission may require a hearing on a petittion for
reissuance of certificate of need when 1t is determined that
good cause exists for such a hearing. A request for a hear-
ing on a petition for reissuance of certificate of need must
be submitted to the commission within 15 days after pub-
lication of notice and show reason why a hearing should
be held. Requests for a hearing are to be mailed to the
chairman of the commussion, P.O. Box 50049, Austin,
Texas 78763, and must be postmarked no later than the
day prior to the last day allowed for filing requests for
hearing.

The petition will be approved only if the commission
determines that it qualifies under the criteria of Texas
Civil Statutes, Article 4418h, §3.13, and 25 TAC
§§509.81-509.85 and §§513.51-513.53.

In the following list, the applicant is listed first, the file
number second, and the relief sought and description of
the project third.

October 14, 1983

First Nursing Corp., domng business as Holiday
Nursing Home, Center
ANB2-0818-054R(082983)
PFR—Petition for reissuance of Certificate of
Need ANR2-0818-054, whnch authotized the certi-
ficate holder to construct, equip, and operate an
11,362 square foot addition containing 54 ICF beds
to an existing 137-bed nuising faciity. Two semi-
private rooms will be deleted as a result of renova-
tion. The licensed and operational bed capacity will
increase from 137 to 187.

Issued in Austin, Texas, on October 7, 1983

TRD-838035 John R Neel
General Counsel
Texas Health Facilities
Commussion

Filed: October 7, 1983
For further information, please call (512) 475-6940.

House Ethics Committee
Request for Advisory Opinion 68-4

The House Committee on £ thics chairman has received
a writlen request tor an advisory oprnion in writing from
a member of the house, pursuant to House Resolution
114, Rule 10

The commuttee shall provide an opportunity for any 1n-
terested party to comment on a request for an advisory
apiton pursuant to House Resolution 14, Rule 10, §3.

A notice of any request for an advisory opimion shall be
published and distributed to the members of the House,
and mterested parties are ashed to submut their comments,
in wniting, to Chairman Bill Hollowell, House Fthics
Commutttee, P O Box 2910, Austin, Fexas 78769-2910,
within 10 days from the date of the publication of the
notice (House Resolunon 114, Rule 10, §3(b)).

All relevant comments received on a tmely basis will be
considered pursuant to House Resolution 114, Rule 10,

§3(c).

House Resolution 114, Rule 13, provides that upon crea-
tion of a state body or commission having responsibility
for interpreting or enforcing state ethics provisions, the
House Ethics Commnuttee shall refer ads1sory opmion re-
«uests to such body when the subject matter ot the opin-
ion request 15 within the jurisdiction of the body or com-
mission. House Bill 2154 was enacted by the 68th | egis-
lature, 1983, and in §11 provides for a State Ethics Ad-
visory Commussion. The Act creating the commission was
effective September 1, 1983, and while the State Ethics
Adwisory Commission 1s authorized, its members have
not yet been appointed by the governor, the licutenant
governor, and the speaker of the house The secretary
of state and attorney general serve as nonvoting members.

One of the questions presented concerns a rule of the
House, and thus the subject matter of that question 1s
not within the jurisdiction of the State Ethics Advisory
Commission. Because the State Ethics Advisory Commis-



sion has not been created by appointment of members
by the appointing authorities, this committee retains
jurisdiction over the remaining subject matter of the ques-
tions presented herem.

The facts of the yuestions presented are as follows: a
member sponsored successtul legislation during the re-
cent 68th bienmal session Inimplementing rules to carry
out such legislation, a state agency has proposed rules
which are being chalienged by a private party affected
by the proposed rules The private party, through its at-
torney, requests the member (who sponsored the bill) to
testify at the state agency’s administrative hearing as an
expert witness m behalf of the prvate party,

The questions presented from these facts are as follows:

(1) It the private party wishes to remunerate the mem-
ber by paying cither travel expenses, a fee, or both, as
is often the case with expert witnesses, may the member
accept such remunerat: n?

(2) Must the member dechne the offer and pay for
these expenses from his office account as performance
of official state duties?

Issued in Austin, Texas, on October 5, 1983.

TRD-838033 Jeannie Glaze

Commuttee Clerk
House Ethics Commuttee

Filed: October 7, 1983
For further information, please call (512) 475-5733.

Texas Department of Human
Resources
Request for Proposals

The Texas Department of Human Resources (TDHR) re-
quests all interested parties to submit technical proposals
to provide data collection services using voice response
technology

Description of Nervices. The purpose of the request for
proposg! (RFP) 15 1o secure the services of a contractor
who will provide an audio (voice) response system to col-
lect status information for monthly ard periodic report-
ing of income by chents of the department The TDHR
stalf will batch and enter the required data from the
department’s tield otfices using touchtone telephones.
The contractor vl be required 1o collect and output daily
the transactions to magnetic tape lor processing on the
department’s maimframe computer svstem located in
Austin. A complete description ot the services required
by the department 1 mcluded m the RFP.

Closing Date.  Closing date for olfers to provide these
services 1s November 10, 1983.

A U,

Effective Date. Data collection services are to begin in
February 1984, and continue through January 31, 1985.
The contract resulting from this RFP will include an op-
tion to renew for up to three one-year contract periods.
The department retains the right not to exercise this
option.

Procedure for Selecting Contractor. The TDHR shall
select the contractor through recommendation of a review
committee established for the purpose of evaluating the
proposals. The evaluation will consist of two phases: tech-
nical evaluation and cost evaluation.

Contact Person.  Any offeror interested in providing the
described services may obtam the RFP by contacting Sher-
ron Heinemann. 800-B, Texas Department of Human
Resources, Office for Information Systems, P.O. Box
2960, Austin, Texas 78769, (512) 441-3355, ext. 3022, or
Peggy Garrison, 519-A, Texas Department of Human
Resources, P.O. Box 2960, Austn, Texas 78769, (512)
835-0440, ext. 2157.

Issued in Austin, Texas, on QOctober 7, 1983,

TRD-838039 Marlin W Johnston
Commussioner
Texas Department of Human
Resources

Filed: October 7, 1983
For further information, please call (512) 441-3365,
ext. 2037.

Texas State Treasury Department
Withdrawal of Consultant Proposal
Request

In the September 23, 1983, issue of the Texas Register
(8 TexReg 3840), the Texas State Treasury Department
filed a request for consulting services. This notice is to
withdraw such request.

The Texas State Treasury Department requested bids to
assist with the development of an integrated cash manage-
ment system. It has been determined that the request
which appeared in the September 23, 1983, issue of the
Texas Register is untimely. So that this project will be
coordinated with other automated systems projects at the
treasury, it must be temporarily delayed. The Texas State
Treasury Department will republish its request for bids
at the time such request becomes timely.

issued in Austin, Texas, on October 4, 1983.

TRD-837989 Jorge A. Guitierrez
General Counse!
Texas State Treasury

Department

Filed: October 6, 1983 .
For further information, please call (612) 475-25691,

October 14, 1983
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