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By emergency rule, the Texas Education Agency is creating
the State Parent Advisory Council for Migrant Education. The
council will advise the TEA on the state program for the educa-
tion of migrant children and will review the state's application
for the program’s funding. A federal law requires that the appli-
cation be reviewed by an advisory council before it is submit-
ted to the U.S. Office of Education. The agency is adopting the
rule on an emergency basis to enable nominations for member-
ship on the council to be made at the March meeting of the
State Board of Education. Members will then review the state’'s
application for a grant of $55.4 million for the 1979-80 fiscal

year. Approximately 77,000 migrant children are invoived in

the state’'s migrant education program.

Cover illustration represents Ehisabet Ney's statue of Stephen F Austin,
which stands in the fover of the State Capitol
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Appointments
State Securities Board

The following appointment has been submitted to the Senate
of the 66th lLegislature, Regular Session, for confirmation:

To be a member for a six-year term to expire January 16, 1985:

John W. Turner
4340 Versailles
Dallas, Texas 75205

Mr. Turner of Dallas, Dallas County, is replacing David D.
Allen of Houston, Harris County, whose term expired.

Issued in Austin, Texas, on February 12, 1979,

Doc. No. 790998 Wiliiam P. Clements, Jr.
Governor of Texas

For further information, piease call (512) 475-4571,
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Requests for Opinions

Summary of Request for Opinion
RQ-25 :
Request from Bob Armstrong, commissioner, General Land

Office, Austin. <

Summary of Request: Is land devised to the state by .will
part of the Permanent School Fund?

~ Issued in Austin, Texas, on February 13, 1979.

Doc. No. 790997 C. Robert Heath
Opinion Committee Chairman
Attomey General's Office

For further information, please call (512) 475-5445, .
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An agency may adopt emergency rules after determining
what it considers to be an imminent peril to the public health,
safety, or welfare. These rules may be effective immediately
on filing with the secretary of state for no more than 120
days, renewable once for no more than 60 days. An agency
must submit written reasons, published in the Register, for
the emergency adoption of rules.

Numbering System—Each rule is designated by a
unique 10-digit number which is divided into four units by
decimal points. The first unit (three digits) indicates the
agency which promulgates the rule. The second unit (two
digits) indicates the chapter of rules to which the rule
belongs. The third unit (two digits) indicates the subchapter
of rules, if any, within the chapter. The fourth unit (three
digits) indicates the individual rule.

Symbology—Changes to existing material are indicated in
bold italics. |Brackets] indicate deletion of existing
material.

Texas Education Agency

Adaptations for Special Populations

Migrant Education Program 226.35.66

The Texas Education Agency adopts Rule 226.35.66.040 on
an emergency basis, effective for 120 days, unless either
renewed for an additional 60 days or superseded by a perma-
nent rule. The rule establishes a state-level parent advisory
council for migrant education.

Public Law 95-561 requires that state applications for funds
for migrant education must be reviewed by a state-level ad-
visory council for migrant education before it is submitted to
the United States Office of Education. Rule .040 establishes
such an advisory comnmittee. The rule is being adopted on an
emergeney basis so that nominations for the advisory council
may be presented to the State Board of Education at the
March meeting of the board. This will permit the advisory
counci] to review the state's application for migrant funds for
the coming fiscal year in compliance with Public Law 95-561.

This rule is promulgated under the authority of Section
11.25t0), Texas Education Code, and the Elementary and Sec-
ondary Education Act as amended by Public LLaw 95-561.

.040. State Parent Advisory Council for Migrant Educa-
tion.
(a) Policy.

(1) A parent advisory council for migrant education
shall be responsible for advising the Texas Education Agency
in planning, implementing, and evaluating the state program
designed to meet the educational needs of migrant children.

(2)  Membership of the advisory council shall not ex-
ceed 15 members nor be less than eight members. The ma-
jority of members shall be parents of identified migrant stu-
dents served in a migrant project.  All members of council
shall be knowledgeable of the needs of migratoery children.

t3) Members of the council shall be appointed by the
State Board of Education for a term of two years upon recom-
mendation of the commussioner of education. Members shall
be eligible for reappointment ance.

{4) The council shall convene as necessary to carry
out its responsibilities.

tb)  Administrative procedure.
] {1)  Except as stated in the following procedures, the
activities of the State Parent Advisory Council for Migrant
Education shall be governed by State Board of Education
Policies and Procedures Series 73.00, Advisory Groups.

(2) The commissioner of education shall solicit
recommendations from local district-wide advisory councils
for members to be nominated for the State Parent Advisory
Council for Migrant Education.

(3 The state council shall meet no less than three
times annually. In scheduling mectings, the chairman shall
take into consideration the mobility patterns of migrants.

(4} A state council member who fails to attend two of
the three reguiarly scheduled meetings in one calendar year
shall automatically vacate membership on the council.

Reference: Section 142¢a)(4) and Section 125¢a), Public Law
95-561.

Issued in Austin, Texas, on February 14, 1979.

Doc. No. 790985 M. L. Brockette

Commissioner of Education

EHfective Date: February 14, 1979
Expiration Date. June 14, 1979

For further information, please call (512) 475-7077.
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An agency may adopt a proposed rule no earlier than 30
days after publication in the Register, except where a federal
statute or regulation requires implementation of a rule on
shorter notice.

An agency, on request, shall provide a statement of the
reasons for and against adoption of a rule. Any interested
person may request this statement before adoption or within
30 days afterward. The statement shall include the principal
reasons for overruling considerations urged against the
agency’s decision.

Numbering System—Each rule is designated by a
unique 10-digit number which is divided into four units by
decimal points. The first unit (three digits) indicates the
agency which promuligates the rule. The second unit (two
digits) indicates the chapter of rules to which the rule
belongs. The third unit (two digits) indicates the subchapter
of rules, if any, within the chapter. The fourth unit (three
digits) indicates the individual rule.

Symbotogy—Changes to existing material are indicated in
bold italics. |[Brackets] indicate deletion of existing
material.

Texas Education Agency

State Commissioner of Education
Office of the Commissioner 226.13.03.010

The Texas Education Agency proposes to amend Rule
226.13.03.010, concerning orgamizational units within the of-
fice of the commissioner of education. Most of the material in
the present rule is being deleted as it concerns organizational
units which are part of the State Department of Education
rather than belonging directly to the office of the commis-
sioner. Responsibilities of those organizational units which
remain in the comnussioner’s office are set out in proposed
Rules .020-.034.

The proposed change represents an updating of the Texas
Education Agency’s rules to reflect current agency structure.
The agency does not anticipate that the proposed change will
have state or local fiscal implications.

Public comment on the proposed amendment to Rule .010 is
invited. Comments may be submitted by telephoning the of-
fice of Dr. J. B. Morgan, associate commissioner for Policies
and Services, at 1512) 475-7077, or by writing to him at 201
East 11th Street, Austin, Texas 78701, All requests for a
public hearing on proposed rules submitted in accordance
with the Administrative Procedure and Texas Register Act
must be received by the commissioner of education not more
than 15 calendar days after notice of a proposed change in
rules has been published in the Texas Register.

This amendment is proposed under the authority of Sections
11.52(a) and 11.62ta), Texas Education Code.

.010.  Organizational Units and Responsibilities in
General.
fa) Policy. Attached to the office of the commissioner
of education shall be organizational units with [executive,|
coordination|,] and agency services responsibilities. These
includel:| the office of the general counsel and the Depart-
ment of Policies and Services.

"ROPOSED

593

[(1) Investment Office;

[(2) office of the deputy commissioner of education;

1(3) Office of Planning;

|t4) Office of Regional Education Services;

1t5) Office of International and Bilingual Education;

{(6) Office of Urban Education;

[(7) Office of Internal Management;

118) Publications Office,

119) Business Office;

1(10) office of the legal counselor;

[(11) Division of Textbooks;

1112) Office of Personnel Administration and Staff
Development;

[(13) Management Information Center; and

1(14) Division of Audits.|

Responsibilities of each organizational unit shall be
specified by the commissioner of education.
(b) Administrative procedure.

(1) The office of the general counsel and the
Department of Policies and Services are attached to the
office of the commissioner of education.

(2) The associate commissioner for Policies and
Services is responsible for the Division of Dissemination
and Publications, the Division of Personnel Administra-
tion and Staff Development, the Division of Information
Analysis, and the Management Information Center.

(3) Responsibilities for each of the organizational
units in the office of the commissioner of education are
specified in Administrative Procedures 13.03.020
through 13.03.034.

JAll policies and administrative procedures for internal
operations for the staff of the Texas Education Agency are lo-
cated in Rules 226.16.01.010, 226.16.02.010, and
226.16.03.010 and apply to the personnel attached to the of-
fice of the commissioner of education. The functions of the
organizational units attached to the office of the commis-
sioner of education are as follows:

[ta) Investment Office. The Investment Office ad-
ministers the state responsibility for the investment of the
Permanent School Fund. The functions of the Investment
Office are to:

[(1) provide the State Board of Education with com-
plete information on the availability and relative attractive-
ness of eligible securities for the investment of the Perma-
nent School Fund;

[(2) carry into effect the orders of the board and han-
dle all detals of actually purchasing. paying for, obtaining
delivery on, checking the securities purchases, and selling,
delivering, und collecting for securities sold;

[t3) maintain records necessary for the administra-
tion of the Permanent School Fund;

{t4) collect maturing items of principal and interest
on outstanding investments; and

{(5) provide consultative services to school district of-
ficials on the administration of their bond programs.

[(b) Deputy commissioner of education. The deputy
commissioner of education is responsible to the commissioner
of education and his functions are to:

{{1) provide overall assistance to the commissioner
and the State Board of Education in the discharge of their re-
sponsibilitivs and be directly responsible for coordinating and
supervising all agency programs and operations;
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112)  administer the internal management services of
the agency;

113y develop and control the agency budgets;

1(4) serve as the liaison with the Governor's Office,
legislature, other state departments, and federal agencies.

[(8) coordinate rescarch and assist with program,

development within the agency:

116)  maintain an efficient flow of work within and
among organizational units of the agency;

[¢7)  coordinate staff travel in accordance with the
approved travel plan;

|(8) control agency reports and contracts;

1¢9) administer publication services of the agency;
and

[t10) administer internal audits of the agency and
annual audits of school district accounts.

fte)  Office of Planning. The associate commissioner for

Planning is responsible to the commissioner of education for
the development of effective agency-wide planning and
evaluating of educational programs, and for the improvement
of these areas in cooperation with local, state, and federal
agencies. The functions of the Office of Planning are to:

[t1}  provide leadership for continuous study and
identification of educational needs, relate educational needs
to public school programs, identify and describe educational
goals of the state; establish priorities of needs, invent or
adapt new approaches ‘rom results of research and from in-
novation for meeting these needs, and measure educational
outcomes and feed th- information into replanning and refin-
ing;

[12)  maintain communication and cooperation con-
cerning comprehensive educational planning among all divi-
sions and programs within the agency;

€3y cooperate in educational research and demon-
stration projects; serve as laison with research and develop-
ment programs of colleges, school districts, state education
departments in other states, federal agencies, professional
associations, and other groups; evaluate the finding of these
projects and programs in terms of the educational needs of
Texas; and translate these findings into action programs for
immediate use in the classroom: and

lt4) disseminate information regarding educational”

progress, trends, and programs to the public school personnel
and the general public.

frd)  Office of Regional Education Services. The assist-
ant commissioner for Regional Education Services is respon-
sible to the commissioner of education for the development
and coordination of regional education service centers.  The
functions of the Office of Regional Education Services are to:

[t1)  direct the design of model programs to be imple-
mented by the regional education service centers in response
to identified needs and develop plans with the deputy com-
missioner of education and assistant associate commissioners
for the use of funds to implement the programs, which in-
clude but are not limited to computer, media, and gui lance
services;

[12) identify and plan for the utilization of the
resources of the agency, institutions of higher education, and
cultural and other agencies in the development of regional
education service centers;

1t3) identify areas in which planning is needed for
the implementation and development of the regional educa-
tion services; and direct integration of such educational plan-

ning and resources into the state. regional, and local plan-
ning process;

1(4) plan and supervise the ugency program in ad-
ministering the state responsibility under Title IIl, Elemen-
tary and Secondary Education Act of 1965; and

[t5) identify the areas in which planning is needed
for the implementation and development of the service com-
ponents in the regional education service centers and identify
resources needed in planning and directing these resources to
appropriate planning activities both within the agency and
the regional education service centers.

[te)  Office of International and Bilingual Education.
The assistant commissioner for International and Bilingual
Education is responsible to the commissioner of education for
the bilingual education programs in the public schools and
the encouragement of personnel and curriculum exchanges
between school districts and ministries of education from
foreign countrics. The functions of the Office of Interna-
tional and Bilingual Education are to:

1)  provide consultative services to assist public
schools, teacher education institutions, regional education
service centers, and other educational organizations in
developing bilingual education programs;

[(2)  provide consultative services to assist in prepar-
ing project proposals for Elementary and Secondary Educa-
tion Act of 1965, Title VII (the Bilingual Education Act); and

[t3) act as liatson between ministries of education
from foreign countries and school districts in international
programs,

()  Office of Urban Education. The assistant commis-
sioner for Urban Education is responsible tu the commis-
sioner of education for providing leadership and coordination
to meet the educational needs of urban areas.

tgy  Office of Internal Management. The director of In-
ternal Management is responsible to the deputy commis-
sioner of education for coordinating and implementing inter-
nal operating procedures in accordance with the State Board
of Education policies and administrative procedures. The
functions of the Office of Internal Management are to:

(1} aid the deputy commissioner of education in
planning, coordinating, directing, and controlling the
resources of the agency,

€2} conduct continuous evaluation of procedures
needed to facilitate ceffective internal operations;

[t3) assist the various organizational units of the
agency in the development of improved means of accomplish-
ing their tasks;

[t4) identify current and potential problem arcas and
exceptions to schedules and predetermined performance
standards; and

[t5) coordinate applications and reports on projects
under Title V, Elementary and Secondary Education Act of
1965.

Ith)y  Publications Office. The Publications Office is re-
sponsible to the deputy commissioner of education and per-
forms administrative and editorial work with respect to
Texas Education Agency publications. The major functions
of the Publications Office are to:

[(1}  supervise the planning and reviewing of all
publications submitted for duplication for compliance with
established standards for tone, style, format, and policies of
the State Board of Education and internal operating pro-
cedures;
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1(2) assign and supervise work detail of, and provide
services for, duplicating, Varitype, and layout; ;

{(3) control and coordinate flow of materials to the
duplicating unit and muintain publication schedules; '

[t4) control distribution of agency publications in ac-
cordance with internal operating procedures;

[{5) conduct special research and develop projects as
directed by the commissioner and deputy commissioner of
educaticn; and

1(6) maintain master file of agency bulletins.

lii) Business Office. The Business Office is responsible
to the deputy commissioner of education for administering
the fiscal responsibilities of the agency; developing, coor-
dinating, and assisting organizational units of the agency in
all financial matters; and assisting school districts in fiscal
matters. The Business Office functions are to:

1t1) provide technical assistance in budget develop-
ment, revision, and analysis;

[12) provide for the review and approval of school
depository bonds;

1(3) produce financial reports required by state and
federal agencies, the State Board of Education, the manage-
ment of the agency, and other public and private agencies;

114) maintain control of all cash received and dis-
bursed for the agency.

115) classify. control, and record all agency financial
transactions;

|t6) review all claims presented for payment, draw
warrant requests, and transmit funds to appropriate
depositories and vendors:

HT)  provide consultative services te school districts
officials on school financial matters;

{18) study. revise, and update the accounting and re-
lated systems; and

[19) provide centralized purchasing and agency-wide
supply, mail, messenger, custodial, and duplicating services.

(j) Legal counselor. The legal counselor is responsible
to the commissioner of education and the State Board of
Education. The functions of the legal counselor are to:

[(1) arrange hearings of appeals prosecuted to the
commissioner of education and the State Board of Education
and prepare decisions rendered.

112)  provide assistance and advice to other organiza-
tional units of the agency and to school districts officials,
board members, and teaching personnel in the interpretation
and administration of school laws,

((3) prepare official opinion requests and briefs inci-
dent thereto for submission to the Attorney General of Texas
and serve as liaison officer between the Texas Education
Agency and the Office of the Attorney General of Texas;

{t4) prepare proposed legislative bills affecting
schools and administration of concern to the agency: and

Jt5) review or assist in the preparation of school law
bulletins, directives, and procedures or regulations issued by
the agency.

Itk) Division of Textbooks. The director of the Division
of Textbooks is responsible to the commissioner of education
for administering the state responsibility for the provision of
textbooks to public schools through the State Textbook
Program. The functions of the Division of Textbooks are to:

{(1) maintain liaison with textbook publishers as to
bidding, contracting, and contractual performance;

1(2) purchase, handle, and distribute textbooks;

595

}(3) provide services to the State Textbook Commit-
tee by preparation of information and reports and arranging
contacts with publishers; and

{(4) provide consultative services to school district of-
ficials in the administration, supply. care, and use of text-
books.

[t)  Office of Personnel Administration and Staff
Development. The director of Personnel Administration and
Staff Development is responsible to the deputy commissioner
of education. The functions of the Office of Personnel Ad-
ministration and Staff Development are to:

1t1) direct and monitor development and operation of
a personnel program including recruitment, staff develop-
ment training. personnel management, classification, utiliza-
tion, personnel budget, and employee benefits;

112} develop and implement programs for the profes-
sional improvement of all members of the agency staff;

[(3) assist and advise agency management in for-
mulating and administering operating plans and policies for
such activities as position classification and wage adminis-
tration, recruitment, testing, assignment, individual train-
ing, transfer, evaluation, promotion, demotion, termination,
and retirement;

[t4) maintain personnel records and analyze person.
nel reports and reporting procedures to determine accuracy,
completeness, and effectiveness in furnishing information for
planning purposes and administrative control; and

[t5) plan and conduct studies and surveys to evaluate
effectiveness of all personnel program elements.

[tm) Management Information Center. The director of
the Management Information Center 1= responsible to the
deputy commissioner of education.  The Management Infor-
mation Center is responsible for inecting the management in-
formation needs of school districts, education service centers,
and the agency, and its functions are to:

ft1) provide assistance to schoo! districts through
regional education service centers in implementation of
Bulletin 679, Financial Accounting Manual (see Rule
226.42.90.010;

(21 represent the Texas Education Agency on the
Committee on Evaluation and Information Systems and re-
lated matters:

[t3)  coordinate all data acquisition activities of the
Texas Education Agency,

{(4) provide leadership for and administer the Re:
ports Management System (see Rules 226.13.90.010 and
226.13.91.010);

it5)  perform data control and guality checks on
specified reports submitted to the Texas Education Agency
by school districts;

{t6) publish recurring reports of historical and pro-
jected data;

17y provide educational statistics on request to agen-
cy organizational units and other authorized users;

[(8) publish recurring directories of public and non-
public schools; and

119) coordinate computer services programs through
the assistant commissioner for Regional Education Services
by:

{19-1) administering the State Plan for a Program
of Financial Assistance for Computer Services to Local
School Districts by or through Regional Education Service
Centers (see Rule 226.13.92.010);
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119-2)  providing overall leadership to the public
elementary and secondary schools of the State of Texas in
planning, coordination, operatior,, and evaluation of all com-
puter services;

119-3) preparing the Computer Services Procedure
Manual and the Network-System Plan (see Rule
226.13.93.0100; and

119-4)  providing planning, cost reduction studies,
application development. and implementation assistance to
regional computer centers;

[(10)  evaluate current data processing methods and
procedures, both manual and automated;

[(11)  work in conjunction with agency staff members
to design or redesign data processing methods and procedures
to take advantage of computer capability;

112} prepare warrant requests and maintain
detailed accounting records for payment of all funds, includ-
ing the Foundation School Program, State Available,
transportation, vocattonal travel, school lunch, federal assist-
ance, and county administration;

{113)  work in conjunction with the Division of Fi-
nance to compute the preliminary and final allocations from
the Foundation School Program Fund to the school districts
in the state,

[114) work in conjunction with the Division of
Research to provide detailed statistical reports concerning
professional personnel and pupil statistics;

{415 work in conjunction with the Division of
Teacher Education and Certification to produce actual Texas
teacher certificates and related statistics;

[(16)  waork i conjunction with the Division of Text-
hooks to maintam detarled inventory records of texthooks in
the various school depositories and prepare orders and ship-
ping schedules for the publishers” depositories in Dallas; and

I17) meet the computer services needs of all agency
divisions.

[ty Division of Audits. The director of the Division of
Audits is responsible to the deputy commissioner of educa-
tion. The functions of the Division of Audits are to:

It perform internal audits of Texas Education
Agency organizational units;

1t2) provide lison with schools and education serv-
tee centers by reviewing audit reports prepared by indepen-
dent accountants and by offering technical assistance to
assure properly integrated budgeting, accounting, and audit-
ing procedures;

1t audit records of school districts relating to all
programs under the Foundation School Program, which in-
clude but are not limited to: average daily attendance; pro-
fessional personnel; transportation—formula capacity and
fiscal records: vocational education—pupil membership and
teacher travel; and special education;

Itd) audit records of child nutrition program opera-
tions;

15y audit records of the county administration funds;

116} audit records of county-wide day schools for the
deaf;

[Ty audit records of federally assisted programs
where the payments are made through other state agencies
and the Texas Education Agency;

[¢8) audit records relating to textbook accountability;

[(9)  audit records estahlishing compliance with ac-
creditation standards;

[(10) prepare and submit reports on these audits to
appropriate organizational units of the agency;

1t11)  provide technical advice and assistance on
record keeping; and

[(12) perform special investigations.|

Doc. No. 790986 N

226.13.03.020-.034

The Texas Education Agency proposes to adopt Rules
226.13.03.020-.034, which describe functions of agency
organizational units under the office of the commissioner of
education. These units have coordination and agency service
responsibilities and include the Department of Policies and
Services and the office of the general counsel.

The proposed new rules represent an updating to reflect cur-
rent agency structure. The agency does not anticipate that
the proposed new rules will have state or local fiscal implica-
tions.

Public comment on the proposed adoption of Rules .020-.034
is invited. Comments may be submitted by telephoning the
office of Dr. J. B. Morgan, associate commissioner of Policies
and Services, at 1512) 475-7077, or by writing to him at 201
East 11th Street. Austin, Texas 78701, All requests for a
public hearing on proposed rules submitted in accordance
with the Administrative Procedure and Texas Regisier Act
must be received by the commissioner of education not more
than 15 calendar days after notice of a proposed change in
rules has been published in the Texas Register.

These rules are proposed under the authority of Sections
11.52ta) and 11.62ta), Texas Education Code.

020, Offiee of the General Counsel. The office of the
general counsel is responsible directly to the commissioner of
education and the State Board of Education. The major func-
tions of the office of the general counsel are to:

11} provide legal counsel and representation to the
State Board of Education, commissioner of education, and
State Department of Education in the performance of their
responsibilities under state or federal statutes, court orders,
regulations, policies, administrative procedures, operating
procedures, or other directives, including state or federal ad-
ministrative proceedings:

(2)  administer appeals to the commissioner of educa-
tion and State Board of Education under the Texas Education
Code, hearings and contested cases under the Texas Adminis-
trative Procedure and Texas Register Act, and other legal
proceedings conducted by the agency pursuant to statute,
regulation, or court order;

(3)  prepare official opinion requests for submission
to the Attorney General of Texas, assist the Office of the At-
torney General of Texas in litigation involving the Texas
Education Agency, and conduct liaison between the Texas
Education Agency and the Office of the Attorney (Gieneral of
Texas;

(4) assist in the preparation or review of proposed
legislative bills affecting the Texas Education Agency or the
publie schools and in the preparation or review of school law
bulletins, rules, regulations, procedures, or directives issued
by the Texas Education Agency; and

(5) when not inconsistent with other responsibilities,
provide assistance and advice in the interpretation and ad-
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ministration of school laws at the request of education serv-
ice centers, county school boards and officials, school district
boards and officials, and teaching personnel.

.030. Department of Policies and Services. The associate
commissioner for Policies and Services is responsible to the
commissioner of education for providing leadership, supervi-
sion, and coordination of the agency divisions assigned to the
department, and for providing assistance in the formulation
of State Board of Education policies and refated administra-
tive procedures. The major functions of the Department of
Policies and Services are to:

t1) draft new or revised State Board of Education
policies, rules, and regulations necessary to promote educa-
tional progress and supply the board with all necessary and
pertinent information to guide it in its dehberations; and

(2)  supervise the design and implementation of
systems to gather and analyze information to be used in the
formulation of policy and/or legislation.

031 Deesion of Dissemunation and Publications. The
director of the Ihvision of Dissemination and Publications is
responsible to the associate commissioner for Policies and
Services. The major functions of the division are to:

(1 promote the spread of exemplary educational
programs through the Demonstration Schools Network,
Texas Diffusion Network activities, publications, and
audiovisual presentations, and dissemination of information
from research and other studies;

12) discharge agency responsibilities for public infor-
mation and internal communication;

t3)  assist agency, education service center, and
school district staffs to improve both internal and external
communication; and

(4) provide graphic services, professional hbrary
services, duplications services, and audiovisual production
and equipment loan services to agencey staff.  Some
audiovisual loan and duplication services are available to
regional service centers and local school districts.

032, IDierston of Personnel Admuonstration
Development. The director of the Division of Personnel Ad-
ministration and Staff Development is responsible to the as-
sociate commissioner for Polictes and Services. The major
functions of the Division of Personnel Administration and
Staff Development are tor

(1 admimster all aspects of @ comprehensive person-
nel program for the agency—placement, testing, transfers,
promotions, demotions, terminations, retirements, classifica-
tion/reclassification, worker's compensation, accident report-
ing, personnel pohicies and procedures, performance ap-
praisal, employee fringe benefits, standards of conduct,
nepotism, pubic personnel mformation, grievances and ap-
peals, and personnel counsehing;

(2)  administer the Texas Education Agency’s Equal
Employment Opportunity/Affirmative Action Plan: and

(3) assist and advise agency management in the
development and implementation of effective education and
training programs, including orientation and staff develop-
ment programs.

.033.  Diviston of Information Analysis. The director of the
Division ot Information Analysis is responsible to the associ-
ate commissioner for Policies and Services. The major.func-
tions of the Division of Information Analysis are to:

and  Staff
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(1) assist in development and maintenance of educa-
tional finance-information analysis data base;

(2) identify limitations in the Texas Education Agen-
cy data base made apparent in other Information Analysis
functions;

13 develop and maintain computerized statistical
analysis and projection models;

(4)  coordinate, produce, analyze. and review infor-
mation prepared for the legislature, the federal government,
and other groups; and

t5)  produce and publish statistical reports related to
pupils, personnel, finances, and demographic characteristics
of Texas public schouls.

034, Management Information Center. The Management
Information Center is responsible to the associate commis-
sioner for Policies and Services. The major functions of the
Management Information Center are to:

I provide data collection assistance in survevs of
local school districts,

2y provide data collection and quality control sery.
ices in order to meet ageney information needs in a timely
and accurate manner:

3 conduct svstem analyss activities Lo identify
agency-wide management imformstion needs;

) design o system to meet the management infor-
mation needs of the agency. including all data processing
systems;

51 design. program. and operate data, pricessing
systems on the agency computer facilities for use by agency
divisions;

60 work toward adoption of uniform definitions of
data 1tems to ensure accuracy and comparabihity of financial
statisties by updating Bulletin 679 through annual changes
in coordination with other agency divisions, school officials,
and the public accounting profession,

(7)1 provide leadership-and coordimation for a system
of cooperative schooi ditta processing services through the
regional educution service centers;

81 admnister a ww.:r.{nn of financial assistance for
computer services to local schaal districts through education
service centers,

W design. program. and install selected data preo
cessing systems in computer processing centers operated by
the education service centers for use hy local school districts;

01 represent the Texas Education Agency on the
Committee for Evaluation and Information Services to in-
fluence federal data acquisition plans; and ,

D coordinate the Reports Management System

(RMS),

Issued in Austin, Texas, on February 14, 1974,

M. L. Brockette
Commissioner of Education

Doc. No. 790987

Proposed Date of Adoption. March 26, 1979
For turther information, please call (512) 475-7077.
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Adaptations for Special Populations

Adult Education and Training in General
226.35.41.010

The Texas Education Agency proposes to amend Rule
226.35.41.010, concerning adult education and training. The
proposed change adds a provision that educational oppor-
tunities for adults shall include programs to meet “special
needs of under-educated adults.” The change is being pro-
posed as part of a general review and updating of Texas
Education Agency regulations and does not represent a
redirection of the Adult Education Program.

The Texas Education Agency does not anticipate that the
proposed change will have state or local fiscal implications.

Public comment on the propused amendment to Rule .010 is
invited. Comments may he submitted by telephoning the of-
fice of Dr. J. B. Morgan, associate commissioner for Policies
and Services, at (512) 475-7077, or by writing to him at 201
East 11th Street, Austin, Texas 78701, All requests for a
public hearing on proposed rules submitted in accordance
with the Administrative Procedure and Texas Register Act
must be received by the commissioner of education not more
than 15 calendar days after notice of a proposed change in
ryles kas been published in the Texas Reguster.

TEis amendment is proposed under the authority of Sections
11.18(h) and 21.111, Texas Education Code.

010, Educational Services for Adults.
ta)  Pchey. _
(1) Statewide adult and continuing programs of
education shall be provided to meet the educational needs
which are not met by other public educational programs. The

educational opportunities for adults shall include programs.
to meet special needs of under-educated adults and.

special or general needs of those who desire to obtain general
or specific knowledge and the related skills for academic,
vocational, avocational, or aesthetic undertakings.

(2)  Bilingual education as a method of instruction
may be provided for students who do not function satisfac;
torily in Enghisn wheneveritis appropriate for their optimum
devclnpmenl»

Reference: $Retions 1118, 21,111, and 21.902, Texas Educa-
tion (‘ode.

thy  Administrative procedure. The Statewide Adult
and Continuing Education Program provides educational op-
portunities for adults who are over the age of compulsory
school attendance or who are not required to be in regular at-
tendance and do not have a high school education or the
educational prerequisites for developing a saleable skill. In-
struction, inclyding bilingual instruction, is provided below
the college crhdit level o adults through local education
agencies in thi areas of adult basic education for grades one
through eightdadult education for grades 9-12, or general
educational d¢gelopment preparation and adult skills train-
ing for all p-rformance leveis.

Doc. No. 780988

226.35.41.020

The -Texas Education Agency proposes to adopt Rule
226.35.41.020, concerning the Adult Education Advisory
Committee. Section 11.18, Texas Education Code, provides
that the State Board of Education may establish an adult
education advisory committee. In November 1973, the board
asked the Advisory Council for Technical-Vocational Educa-
tion in Texas to serve as the Adult Education Advisory Com-
mittee. Proposed Rule .020 is presented in keeping with the
State Board of Education’s practice of having board policies
to cover all official advisory committees.

The Advisory Council for Technical-Vocational Education
has been serving as the Adult Education Advisory Committee
since 1974. The Texas Education Agency finds, therefore,
that the adoption of Rule .020 will have no fiscal implications
at the state or local level.

Public comment on the proposed adoption of Rule .020 is in-
vited. Comments may be submitted by telephoning the office
of Dr. J. B. Morgan, associate commissioner for Policies and
Services, at (512) 475-7077, or by writing to him at 201 East
11th Street, Austin, Texas 78701. All requests for a public
hearing on proposed rules submitted in accordance with the
Administrative Procedures and Texas Register Act must be
received by the commissioner of education not more than 15
calendar days after notice of a proposed change in rules has
been published in the Texas Register.

This rule is proposed under the authority of Section 11.18,
Texas Education (ode.

.020.  Adult Education Advisory Commuttee.
ta) Policy. The Advisory Council for Technical-Voca-
tional Education in Texas shall serve as the Adult Education
Advisory Committee. The council will advise the State Board
of Education on needs, priorities, and standards for adult
education programs.

Reference: Section 11.18, Texas Education Code.
(b) Administrative procedure. (Reserved for expan-
sion.)

Doc. No. 790989

Migrant Education Program 226.35.66

(Editor's note: The Texas Education Agency is proposing for
permanent adoption the emergency rule it adopts in this
issue. The text of the rule appears in the Emergency Rules
section))

The Texas Education Agency proposes to adopt Rule
226.35.66.040, establishing a state-level parent advisory
council for migrant education. Public Law 95-561 requires
that a state application for funds for migrant education must
be reviewed by a state advisory council for migrant education
before it is submitted to the United States Office of Educa-
tion. The composition and functions of the council are set out
in the proposed rule and are in accordance with Public Law
95-561.

The Texas Education Agency anticipates that the state cost
of the proposed rule will be approximately $7,200 each year
for the next five years. The rule does not have local fiscal im-

+ plications.
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Public comment on the propused adoption of Rule .040 is in-
vited. Comments may be submitted by telephoning the office
of Dr. J. B. Morgan, associate commissioner of Policies and
Services, at (512) 475-7077, or by writing to him at 201 East
11th Street, Austin, Texas 78701. All requests for a public
hearing on proposed rules in accordance with the Adminis-
trative Procedure and Texas Register Act must be received
by the commissioner of education not more than 15 calendar
days after notice of a proposed change in rules has bheen
published in the Texas Register.

This rule is proposed under the authority of Section 11.25¢),
Texas Education Code, and the Elementary and Secondary
Education Act as amended by Public Law 95-561.

Issued in Austin, Texas, on February 14, 1979,

M L Brockette
Commussioner of Education

Doc. No. 7309380

Proposed Date of Adoption. April 14, 1979
For further information, please call (512) 475-7077.

Railroad Commission of Texas

Gas Utilities Division
Special Substantive Rules 051.04.03

The Gas Uulities Division of the Railroad Commission of
Texas, on January 25, 1979, received from Lone Star Gas
Company (Lone Star) an application for rulemaking to adopt
a substantive rule providing for full recovery of purchased
gas costs. Lone Star alleges an imminent peril to the public
health, safety, and welfare because of the threat to the finan-
cial viability of gas utilities due to their inability to recover
cost of gas purchased by them. The Ratlroad Commission of
Texas, however, by order dated February 5, 1478, for the
reasons stated herem, denied the request of Lone Star for im-
plementation of the proposed rule as an emergency with im-
mediate effect. The rule, as proposed by Lone Star, would
allow all gas utilities within the original and appellate juris-
diction of the Railroad Commission of Texas to recover 100
percent of the cost of purchased gas from all sources. The
Gas Utilities Division of the Railroad Commission of Texas
proposes to publish the text of the rule submitted by lone
Star for public comment. It is further the desire of the com-
mission to solicit public comment on the interrelationship be-
tween this proposed rule and proposed Gas Utilities Division
Special Substantive Rule 028, BTU Content Adjustment,
which was previously published for comment on July 26,
1977, in the Texas Register (2 TexReg 2834). Additional com-
ments on Rule .028 itself are also sought.

The proposed rule has no fiscal implications for the state or
local units of government (source: commisston staff).

Public comment on proposed Rule .036 and proposed Rule
.028 is invited. Persons should submit their comments in
writing to Joseph J. Piotrowski, Jr., director, Gas Utilities
Division, Railroad Commission of Texas, P.O. Drawer 12967,
Austin, Texas 78711. Comments will be accepted until 50
uays from the publication hereof.
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The rule is proposed by Lone Star pursuant to Texas Revised
Civil Statutes Annotated, Article 1446¢ (Supplement 1979),
Subsections 2, 37, 38, 39, and 41(c)(3), and Article 6053
(1962).

.036.  Purchased Gas Cost Recovery,

ta) Each gas utility whose rates and services are sub-
ject to the original or appellate jurisdiction of the Railroad
Commission of Texas shall be permitted to include within its
rates a purchased gas cost recovery provision, furmulated to
each particular utility’s circumstance, which shall provide
for the full recovery of all the cost of purchased gas through:
(1) a contemporancous matching of revenues obtained by
rates with expenses as paid or accrued, andor (2) a
surcharge or credit added to the utility's rates calculated so
as to fully recover the amount of accumulated unrecovered
purchased gas cost tgas cost not otherwise fully recovered
through rates) up to the end of the most recent hifling period
for which billing information is available, accumulated in a
separate account, with an appropriate carrying charge. Such
a surcharge or credit shall be sufficient to offset or fully
reduce the amount of accumulated unrecovered purchased
gas cost and carrving charges within a period of not less than
one month nor more than six months, and such surcharge or
credit sha'i be adjusted on a monthly basis.

th) “Purchased gas cost recovery provision” means any
mechanism, stated provision, or formula formulaer that
allows a gas utility to adyust its rates or charges, due to an in-
crease or decrease 1in the utihty's purchased gas cost above or
below that portion of purchased gas cost otherwise included
in its rates.

ter “Purchased gas cost™ shall include all expenses
which fluctuate due to purchased gas volumes and/or prices,
In matching revenues and expenses on a contempaorancous
basis and in calculating a surcharge or credit, “purchased gas
cost” shall include acceruals of such purchuased gas expenses
as may bhe required by proper accounting practice. Estimates
of purchased gas volumes and purchased gas prices which are
expected to be reasonably accurate and are subject to correc-
tion and adjustment may be utilized 1n the caleulation of
“purchased gas cost.” “Purchased gas cost™ shall include cor-
rections for errors, tnaccuracies, disputes, o= delays that have
affected purchased gas cost as these matters become known
or resolved.

Issued in Austin, Texas, on February 12, 1979,

Doc. No. 791007 Joseph J. Piotrowski, Jr, Direclor

Gas Utilities Division
Railroad Commission of Texas
Proposed Date of Adoption March 26, 1979
For further information, please call (512) 475-2747.
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An agency may adopt a proposed rule no earlier than 30
days after publication in the Register. and the adoption may
go into effect no soonet than 2u days after filing, excep!
where a federal statute or regulation requires implementa-
tion of a rule on shorter nolice

A agency, on request, shall provide a statement of the
reasons for and against adoption of a rule. Any interested
person may request this statement before adoption or within
30 days afterward The slatement shall include the prircipal
reasons for overruling considerations urged against the
agency s decision

Numbering System-—Each rule 1s designated by a
umique 10-digit number which 1s divided milo four units by
decimal points  The fiusl unil (three digits) ndicates e
agency which promulgates the rule  The secund umt (two
dig 's) incdicates the chapter of rules to which the rule
belongs The third unit (two digits) indicates the subchapter
of rules. 1t any. within the chapter  The tourth unit (three
digits) ndicates the individual rule

Texas Department of Mental
Health and Mental
Retardation

Other Agencies and the Public

Community Mental Health and Mental
Retardation Centers 302.03.01

Pursuant to the authority contined 1in Section 4.01 of Article
HH47-20.4. Texas Crvi! Statutes, and Sectron 2.11thi of Article
H547.202, Texus Civil Statutes, the Texas Department of
Mental Health and Mental Retardation has amended Rule
302 03.01.003 to read as {ollows

03 Awarding of Grants-n Aud.
tad-ter INo changen
) Supplemental state grants-in-aid shall be allocated
to hoards of trustees at the discretion of the board in accord-
ance with the criternia contained in Exhibit “B" (revised
December 1, 19781, which is attached hereto and becomes a
part of this rule the same as if it were fully set out herein.

Doc. No. 790980

Client (Patient) Care

Practice and Procedure with Respect to
Administrative Hearings of the Department
Arising under the Mentally Retarded
Persons Act of 1977 302.04.36

Purusant to the authority contamed in Section 2.11th) of Ar-
ticle 5547202, Texas Civil Statutes, and Section 60 of Article
5547300, Texas Civil Statutes, the Texas Department of
Mental Health and Mental Retardation has adopted Rules
302 04 36,001 018 to read as follows:

001 Purpose The purpose of these rules governing prac-
tice and procedure with respect to all departmental adminis-
trative heanngs ansing under the provisions of the Mentally
Retardea Persons Act of 1977, Article H547-300, Vernon's
Texas Cival Statutes, 1s

1 to provide a simples efficient, and umform set of
standards, practices, and procedures forall departmental ad-
numstrative hearings ansiy ander the provisions of the
Mentally Retarded Persons Act of 1977, Article 5547300,
Vernan's Texas Crvll Statutes, which will adequately protect
the rights of oll parties imvolved and will be consistent with
the due process requirements of the Texas and federal con-
stitutions: and

2 to provide o procedure which will etfect fair and
expeditious deterninations of admimistrative hearings
governed by these rules and which will adequately protect
the procedural rgghts of all parties.

002 Definitions In these rules:

b Department” means the Texas Department of
Mental Health and Mental Retardation W hen the context of
a rule requires or permits action by the department. such ac
tion means action takeo by the cemmissioner or his duly
authorized agent or representative.

v2r Commisstoner’” means the commissioner of
mental health and mental retardation

the U Deputy commisstoner” means the deputy com-
nussioner for Mental Retardation Services of the Texas
Department of Mental Health and Mental Retardation.

Ch U Facny ™ means a facihity of the Texas Depart-
ment of Mental Health and Mental Retardation which pro-
vides mental retardation services. The terny does not mclude
state mental hospitals

thr “Head of the facibty™ means the superintendent
or director of a tacilinty of the Texas Department of Mental
Health and Mental Retardation which provides mental retar-
dation services

61 “Hearnng officer”™ means any person designated
or appointed by the deputy commissioner for Mental Retarda-
tion Services of the Texas Departmient of Mental Health and
Mental Retardation to conduct adminstrative hearings held
pursuant to the Mentally Retarded Persons Act of 1977, Arti-
cle 5547300, Vernon's Texas Civyl Statutes.

(70 Party” means each person or agency named or
admitted as a party pursuant to the Rules of the Commis-
sioner of MH/MR and statutes under which the hearing is re-
quested or held. A person whaoas entitled to request and who
does request an admimstrative hearing pursuant to the Men-
tally Retarded Persons Act of 1977, Article 5547-300, Ver-
non’s Texas Civil Statutes, is a party. The following will al-
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ways be considered parties to an administrative hearing held
pursuant to the Mentally Retarded Persons Act of 1977, Arti-
cle 5547-300, Vernon's Texas Civil Statutes

(A1 the parents «fa minor client or proposed minor
client who are contesting the hindings or recommendations of
the diagnosis and evaluation team or who are contesting a
proposed or dented transfer or discharpe,

(B the guardian of a chient or proposed chent who
is contesting the findings or recommendations of the diag-
nosis and evaluation team or whao s conte-ting a proposed or
denied transfer or discharge,

(Cy  the chient or praposed chent,

(D) the head of the facihity, in his official capacity;
and

(Ey  the department.

(8)  “Person” means any individual, partnership, cor-
poration, association, governmental subdivision, or public or
private organization of any character other than the depart-
ment.

(9 “Pleadings” meians written statements filed by
parties concermng their respective positions, clamms, and
rights in administrative hearnings

101 “Guardian of a chent or propesed chient”™ means:

(A plenary aardian ot the person of a chent or
proposed chent, or

(Brw linnted guardian of the chent or proposed
chient who s authorized to request a comprehensive diagnosis
and evaluation ol lns or her ward or whoas authorized to con-
sent to the adimssion or withdrawal of his or her ward from
mental retardation services of the department

1 Comprehensive diagnosis and evaluation”
means a ~tudy mcluding a sequence of observations and ex-
aminations of a person leading to conclusions and recommen:
dations formulated yontly, with dissenting opimons, f any,
by a diagnosis and evaluation team. The study shall include
but not be restricted to a social and medical history, and
medical, neurological, audiologieal, visual, educational, ap-
propriate psvchological, und sociological examinations, and
an examinaton of the person s adaptive behavior level. See
Rules of the Commissioner of MH MR Affecting Chent (Pa-
tient) Care. Rules Governming Comprehensive Diaggnostic and
Evaluation Centers, 302.04 3500341,

(12 “Transfer” means the transfer of a chent from a
departmental residential care fucihty for the mentally
retarded to another departmental © sidential care facility for
the mentally retarded.

113y “Discharge”™ occurs when the chent physically
leaves the departmental residential care facility for the men-
tally retarded and 1~ no longer considered a chent of the
departmental residential care facility for the mentally
retarded for program purposes.  Upon the discharge of a
client, all responsibibity for the care. treatment, and tramning
of the chient by the department is dissolved. The discharge
does not abrogate the departments responsibihity to offer ap-
propriate alternative or follow-up supportive services pur-
suant to Section 44 of the Mentally Retarded Persons Act of
1977, Article 5547 300, Vernon's Texas Civil Statutes.

14y “Pacent” means the mother of a chent or pro-
posed client, a man ax= to whom the chentor proposed chent s
legitimate, or an adoptive mother o fatier of the client or
proposed client, but does notinelude a parent as to whom the
parent-child relationship has been terminated. The term
“parent” also means the managing conservator of the client
or proposed client.
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151 Act” means the Mentally Retarded Persons
Act of 1977, Article 5547-300. Vernon's Texas Civil Statutes.

003 Applicabihty and Scope of Rules

ta) These rufes shall apply in all admimistrative hear-
ings held pursuant to the provisions of the act

tht These rules shall not be construed so as to enlarge,
dimimish, modify, or alter the junsdiction, powers, or
authority of the department or the substantive rights of any
person

t¢r These rules shall be given a hiberal construction in
order that a just, tar, equitable, and impartal adiudication
of the rights of the parties under the established prineiples ot
substantive law as determaned by approprate <tatutes o1
rules of this department may be attamed with expedition and
dispatch at the least expense to the department and all par
ties.

004 Request for an Adpanetratice Hearig

G A request for an admimistrative hearing pursuant
to the act shall be i wnting. however, no particular form o
style of request shall be required  The request may be sub
mitted on a form provided by the department  The request
shall be submitted to the head of the facihty who shall
transmit the reguest to the deputy commissioner

by Notwithstanding the preceding Section tav ot this
rule. a chient or proposed chient may make an oral request for
an admimistrative hearmg 1 an emplovee of the faciliny
receves such an oral request. the emplovee shall, within 211
hours. reduce the request to wniting and shall subout the re
quest to the head of the facihity who shall transmit the re
quest to the deputy comnissione:

ter The written request for an admimistrative hearninyg
should mclude the following

(1 the names and addresses, it known, of the client
or proposed chient, the parents of the chient or proposed client.
and the guardian of the chent or proposed chent,

21 a short and plian statement of the action the per
son requesting the administrative hearing wants the facihity
to take;

03 a shortand plan statement of the factual reasons
why the requested action should be taken by the facibity;

4 any statute or rule upon which the person re
questing the admimstrative hearig s relving: and

51 the name and address of the person requesting
the admimistrative hearmg and his or her relationship to the
client or proposed chent

It the person requesting the admimistrative hearing is unable
to state these matters in detail at the time the request -
made, the request may be hmited to a statement of the action
requested of the facility and the name and address of the per
son making the request and s or her relationship to the
chient or proposed chient. Thercafter, on timely written re
quest, a more defimte statement must be turnished not less
than five days prior to the date set tor the hearnmmg. Upon
good cause, the hearing officer may render o final decision in
favor of the facility iof the person who requested the adminis
trative heaning fails, after recaving a timely written request,
to furnish a more defimte statement not less than five davs
prior to the date set for the hearing,

tdy  No filing fee shall be charged for the filing of a re
quest for an administrative hearing pursuant to the act.

tet A request for an admimstrative hearing to contest
the findings or recommendations of a departmental diagnosis
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and evaluation team must be made within 60 days after the
written report and recommendations of the diagnosis and
evaluation team are received by person or persons entitled to
receive the report and recommendations  If the written re-
port and recommendations of the departmental diagnosis and
evaluation team are mailed to the person or persens entitled
to recerve it, it shall be deemed to have been received three
days after 1t 1s placed, postage pard. in the United States
matl. If the person or persons entitled to recerve the repart
and recommendations can estabhsh to the satisfaction of the
hearing officer that the report and recommendations were
not i fact received, then the 60 day hmtation period shall
not apply, provided, however, such 60 day Iimitation period
will begin to run an the date of actual receipt of the report
and recommendations,

) A request for an adniistrative hearing to contest a
dented or propased transter or discharge must be made with-
in 30 davs after a4 written notice denying or proposing a
transfer or discharge is recerved by the person or persons en-
titled to recerve such notice. If the written notice 1s matled to
the person or persons entitled to receve 1t at shall be deemed
to have been received three davs after 1its placed, postage
pitd, in the United States manl 1t the person or persons en-
titled to recerve the notice of a denied or proposed transfer or
discharge can estabhsh to the satistfaction of the hearing of-
frcer that the notice was not in fact receved, then the 30-day
hmitation period shall not apply, provided. however, such 30-
day himitation period will begin to run on the date of actual
recetpt of the notice,

gl No admimistrative hearing shall be held on a re-
quest received by the head of the facility after the time
periods specified in the preceding Sections (e) and ) of this
rule have expired

005, Who May Request an Adminstratice Hearing.
tal  An admimstrative hearing to contest the findings
or recommendations of a departmental diagnosis and evalua-
tion team may be requested by the person, parent of a minor,
or guardian of the person who requested the comprehensive
diagnosis and evaluatuon. The legal representative of any
person entitled to request an admimistrative hearing to con-
test the findings or recommendations of a departmental diag-
nosis and evaluation team may request such a hearing on
behalf of the person he or she represents.
thr An admimstrative hearing to contest a proposed or
denied transfer or discharge may be requested by
(11 the chent who s the subject of the proposed or
denied transfer or discharge:
121 the parent of a minor client;
3 the guardian of the person of a client; or
41 the legal representative of any of the above-
named persons.

006 Appontmient of a Hearing Officer.

1t The deputy commnssioner shall appoint a hearing
officer to conduet an administrative hearing that has been
requested in accordance with these rules. The hearing officer
will be selected trom a pool of hearing officers that has been
previously selected by the deputy commissioner. The hearing
officer will be selected in the manner most economical to the
department with consideration being given to the distance
which the hearing officer must travel and the amount of time
required for the hearing officer to be absent from his place of
permanent employment.

(b) No hearing officer will be appointed to conduct an
administrative hearing at the facility where he or she is per-
manently employed.

ic) A hearing officer shall be disqualified from serving
as such in any case 1n which he or she has a personal or pro-
fessional interest tin the mentally retorded person’s case. A
hearing officer shall also be disqualified from serving as such
if he or she has participated 1n any aspect of the care and
treatment of the mentally retarded person who s to be the
subject of the admimstratuve hearing

tdy It the hearing officer dies. becomes disabled, or
withdraws, or s removed from employment or the proceeding
at any time betore a final judgment s rendered in the pro-
ceeding, the deputy commissioner shall appoint another
hearing officer who may perform any function remaining to
be performed without the necessity of repeating the previous
proceedings in the case

el The hearmg otficer may designate one or more
employees of the department with particular expertise and
experience who are knowledgeahle 1in the subject matter of
the hearing to assist the hearing ofhicer 1in the evaluation of
evidence presented at the hearing

i1 The hearing officer shall have the authonty to od-
mimster oaths, to examine witnesses, and to rule upon the
admissibihnty of evidence and amendments to pleadings. The
hearing officer shall have the powers of subpoena granted
under the Admimistrative Procedure and Texas Register Act,
Article 6252-13a, Vernon's Texas Civil Statutes The hearing
officer may, on his or her own motion or on the written re-
quest of a party.issue a subpoena to require the attendance
of witnesses and production of documents. No charge will be
made for the issuance of & subpoena, but the cost of enforeing
a subpoena shall be borne by the party who requested the
subpoena  See Section T4 of the Admimistrative Procedure
and Texas Register Act, Article 6252-13a4. Vernon's Texas
Civil Statutes

007 Setting a Tune and Place for the Admunstrative

Hearing.

ta)  The hearing officer shall set a time and place for
the administrative hearing. The hearing shall be held not
less than 15 days nor more than 30 days from the date the re-
quest for the hearing is received by the head of the facility.

thy  The hearing shall be held at a timme and place conve-
nient to parties and witnesses. The location selected must he
accessible to the handicapped The department shall provide
interpreters for hearmgympaired parties and witnesses,
upon a request timely made by a party or his or her legal
representative or upon order of the hearing officer

tct - The hearmg officer may subsequently postpone or
continue the hearing date until a later date if, 1n his sound
judgment and discretion, good cause requires a later date.
Good cause includes but is not limuted to a finding that a later
date would result in a more just determination of the issues
involved in the admimstrative hearing and that the welfare
of any client or proposed client will not be endangered by
reason of the postponement or continuance.

tdr The adnministrative hearing shall be open to the
public unless the contestant or client or proposed client de-
mands a hearing closed to the public. If a closed hearing has
not been demanded, the hearing officer shall, at the begin-
ning of the hearing, advise the contestant and proposed client
or clhient of:
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(1) his or her right to have the hearing closed to the
public; and

2y the likelihood that in a hearing open to the public,
the identity, diagnosis, evaluation, or treatment of the pro-
posed client or client may be disclosed to members of the
general public.

The hearing officer shall then solicit the desires of the contes-
tant or proposed client or chent as to whether he or she wants
the hearing opened or closed to the public. If the contestant
or proposed chent or chient does not request a closed hearing,
the hearing shall proceed, open to the public

008 Notice of Hearing
ta)  The hearing officer shall serve written notice of the
administrative hearing on all parties not less than 10 days
before the hearing 1s to be held.
thr The notice of the admimistrative hearing shall in-
clude:
(1 a statement of the time, place, and nature of the
hearing:
12y g statement of the legal authonty and urisdic:
tion under which the hearing 15 to be held.
13y 4 short and plam statement of the matters
asserted;
(4)  a copy of the request for the hearig,
tH) a reference to the particular sections of the
statutes and rules involved and
161 a copy of these rules and a statement of the par-
ties” rightsan the hearing, which s attached to these rules as
Exhibit A—.04.36.008
(¢ The written notice of the administrative hearing
shall be served upon each party personally or by certified
mail, return receipt requested.

009 Representation of Parties

tar The chient or proposed -hent and the party who has
requested the admimistrative hearing shall have the right to
be present at the hearing and to be accompaned and repre-
sented by any person of their choosing ncluding legal
counsel and lay representatives A client or proposed chent
may be represented independently of his or her parent or
guardian.

thy The departiment and the head of the facility may be
represented by a departmental attorney.

ter The hearmg officer may request a departmental at-
torney to advise lnm or her in the proper conduct of the ad-
ministrative hearing.

tdr Designation of representatives shall be communi-
cated to the hearing officer and shall be recorded and filed
with the pleadings and other documents pertaming to the ad-
ministrative hearing

te)  The facthty may assist the client or proposed chent
i obtaiming representation. The facihty may refer the client
or proposed chent to the public responsibility committee for
the facility, the local association for retarded citizens, the
Parents Association for the Retarded of Texas, the Texas As-
sociation for Retarded Citizens, the Public Law 94-103 Ad-
vocacy and Protective Services System, and the local legal aid
soclety for assistance in obtarmming representation. If a client
or proposed chent requests an admimistrative hearing and
cannot obtain representation, the facility may appoint a per-
son who is willing to serve as the representative for the client
or proposed client. The facility may request that a member of
the public responsibility committee for the facility represent

the client or proposed client or may appoint an employee of
the facility who is willing to serve as the representative of the
client or proposed client.

010 Access to Records

tar A person who has requested an administrative
hearing pursuant to these rules, the client or proposed client,
and the legal representatives of such persons shall have
reasonable access at a reasonable time prior to the hearing to
any records concernimg the chient or the proposed chent on
which the proposed action is based. Copres of such records
will be provided at the cost of 55 cents four the first page and
15 cents for all other pages,

thy  Access to the records referred to in Section var of
this rule <hall be authorized by the head of the facility upon
the request of a party entitled under these rules to access or
upon the request of such party's legal representative. The
hearimg officer shall have the authority, if necessary, to ordes
the head of the faeshty to provide access to such records to o
party or the party's legal representative

01l Prehearing Conference
tar The heanng ofhicer may, upon his or her own mo
tion or upon the motion ot any party. direct the parties and
therr legal representatives to appear at a specitied time and
place for a conference prior to the hearing for the purpose o
formulating issues and considering the following
1 the simphfication of wsues,
2y the possibility of admissions of certamn assertion-
of fact or of stipulations concermng the use in evidence by
any party of matters of public record,
13 the pracedures to be used i the hearing,
h the mitaton, where appropriate, of the number
of witnesses,
tht the taking of depositions in accordance with the
provisions of the Admimstrative Procedure and Texas
Register Act. Article 6252-13a, Vernon's Texas Civil
Statutes, and
161 such other matters as may aid in the <camphifica
tion of the proceedings and disposition of the matters in con
troversy
thy At the prebeaning conference, the hearing officer
shall determine whether the chent or proposed chent s
represented and may assist an unrepresented chient or pro
posed chient in obtaiming representation. The hearing officer
shall also inform the parties and their representatives of the
nature of the proceedings and the manner i which the ad
mimistrative hearning will be conducted
ter With the consent of all parties, the prehearning con-
ference may be conducted by conterence telephone call.
td)y  Acuons taken at the prehearing conference shall be
recorded in an order by the hearing officer

120 Notwe of Frling Service of Notiee, Certificate of Sert

e,

ta)  Whenever any person or the facility or department
files any pleading or motion other than the imtial request for
an administrative hearing, the person or the factlity or
department shall serve a copy of such pleading or motion on
the other parties or their representatives.

thr All notices required by these rules shall be served
personally or by certified mail, return receipt requested. The
willful failure of any party to make such service shall be
grounds for the entry of an order by the hearing officer strik-
ing the pleadings of such party.
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{c) A certificate by the party or his or her representa-
tive who is required to serve a notice or copy of a pleading or
motion stating that it has been served on the other parties
shall be prima facie evidence of such service The following
form of certificate will be sufficient for this purpose:

I certify that [ have this day of ————,
19 . served copies of the forgoing upon all other
parties to this proceeding by there state the manner of
service).

Isignature of party or representative)

013 Rules of Evidence, Official Notice, Witnesses;
Transcription.

ta) In admimistrative hearings held pursuant to these
rules, irrelevant, immaterial, or unduly repetitious evidence
shall be excluded  The rules of evidence as apphed in nonjury
civil cases in the distriet courts of the State of Texas shall be
followed When necessary to ascertain facts not reasonably
susceptible of proof under those rules, evidence not admissi-
ble thereunder may he admitted, except where precluded by
statute, 1f 1t1s of a type commonly relied upon by reasonably
prudent men in the conduct of their affairs The hearing of-
ficer shall give effect to the rules of privilege recognized by
law  Subject to these requirements, if a hearing will be ex-
pedited and the interests of the parties will not be prejudiced
substantially, any part of the evidence may be received tn
written form

thi In connection with any administrative hearing held
pursuant to these rules and the act, the hearing officer may
take otficial notice of all facts judicrally cogmizable. 1n addi-
tion, notice may be taken of generally recognized facts within
the area of the department’s specrahized knowledge. Parties
shall be notified erther before or during the hearing, or by
reference in preliminary reports or otherwise, of the maternal
offictally noticed, including staft memoranda or data, and
they musi be atforded an oprortunity to contest the material
s0 noticed.

¢’ Any interested person may appear at the adminis-
trative hearing and give oral or written testimony. The hear-
ing officer shall have the authority to limit the number of
witnesses whose testimony is merely cumulative,

id)  The proceedings, or any part of them, shall be
transcribed on the written request of any party. The facility
may pay the cost of the transcript or assess the cost to one or
more parties.

014, Applicable Rules of the Department; General Admain -
istrative Procedures.
tar  Insofar as they do not contlict with these rules or
the act, Rules 302.03.19.005-.006, .008-.009, .012-.015, .018,
0200h1,.023, .025-.026, 028, and .030- 032 of the Rules of the
Commissioner of MH/MR Affecting Other Agencies and the
Public, Rules Goverming Practice and P'rocedure with Re-
spect to Administrative Hearimgs of the Department in Con-
tested Cases, 302.03.19. shall apply to and govern administra-
tive hearings conducted pursuant to these rules and the act;
provided, however, any action which may be or 15 required to
be taken by the department, the commissioner, an examiner,
or a hearings office under the rules enumerated above may be
taken by the hearing officer in an administrative hearing
held pursuant to these rules and the act. In addition, any
document which may be or is required to be filed with the
department, the commissioner, an examiner, or a hearings
office under the rules enumerated above shall be filed with

the hearing officer in an administrative hearing held pur-
suant to these rules and the act.

(tb)  Administrative hearings held pursuant to these
rules and the act shall be conducted in accordance with the
provisions of the act and in accordance with the provisions of
the Administrative Procedure and Texas Register Act, Art-
cle 6252-13a, Vernon's Texas Civil Statutes, to the extent
such provisions arc notn confhict with the act.

015 Final Decisions and Orders

ta) A final decision or order must be in writing and
stated in the record It must include separately stated find-
ings of fact and conclusions involved  Findings of fact as set
forth in statutory language must be accompanmed by a con-
cige and expheit statement of the underlying facts supporting
such findings

thr Parties may submint proposed findings ot fact,
unless precluded by other rules or statute from so domng, and
a decision shalb include a ruling on each proposed finding.

t¢) The hearing officer <hall render the final decision
The final decision must be rendered within 60 days after the
date the admimistrative hearing s finally closed

td) Parties shall be notified either personally or by cer
tifted mal, return receipt requested, of anv decision or order.
A copy of the decision or order shall be personally dehivered
or mailed by certfied manl, return receipt requested, to all
parties or their legal representatives

te)  The decimion of the hearing ofticer shall be final
within 30 days atter the date ol the decision unless a party
files an appeal for judicial review within such time.

(fr - The parties may. by agreement with the approval of
the hearing otficer, provide for the moditication of the times
provide  for in this rule: provided. however, that the time
provided for in Section (1 of this rule may not be modified by
agreement of the narties

016, Appeal to County Court

ta)  The decision of the hearing officer shall be final and
there shall be no other admimistrative appeal in an adminis-
trative hearing held pursuant to these rules and the act. Any
party to the administrative hearing shall have the night to
appeal without the necessity of filing a motion for rehearing
with the hearing officer

thy  An appeal of the decision of the hearing officer 1s
instituted by filing a petition within 30 days after the date
the decision complamed of 1s rendered. The petitton must be
filed in the county court of Travis County or in the county
court of the county in which the chent or proposed client
resides.

te)  The filing of an appeal suspends the decision of the
hearing officer and no party may take any action bhased on
such decision.

(d) The appeal in the county court will be by trial de
novo and will be given a perference setting over all other
cases.

017  Keferences. Reference is made to the following

statutes and Rules of the Commissioner of MH/MR:

(11 the Mentally Retarded Persons Act of 1977, Arti-
cle 5547-300, Vernon's Texas Civil Statutes;

2y the Administrative Procedure and Texas Register
Act, Article 6252-13a, Vernon's Texas Civil Statutes;

(31 Rules of the Commuissioner of MH/MR Affecting
Other Agencies and the Public, Rules Governing Practice
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and Procedure with Respect to Administrative Hearings of
the Department in Contested Cases. 302.03.19.001-.036.

018 Distribution.

(a) These rules governing practice and procedure with
respect to administrative hearings of the department arising
under the Mentally Retarded Persons Act of 1977 shall be
distributed tor

(1) all members of the Texas Board of Mental Health
and Mental Retardation,

12) assistant commissioners, deputy commissioners,
directors, and section chiefs of Central Office,

o superintendents and directors of all department
facilities; and

t4)  those persons designated or appointed as hearing
officers.

th1 A copy of these rules shall be provided upon request
to any client of the department or to the legal representative
of such chent

Issued 1in Ausun, Texas, on February 14, 1979,

Doc No 790981 JohnJ Kavanagh. MD
Commisstoner
Texas Department of Mental Health and

Mental Retardation

EHective Date March7 1979
For further information. please call (512) 454-3761

School Land Board

Procedure
Definitions and General Rules 135.50.10

The School Land Board has adopted Rules
135.50.10.001-.008  Although no comments were received on
these rules as proposed, the board has made stylistic changes.

These rules are premulgated ander the authority of Sections
32.062 and 33064 of the Texas Natural Resources Code
(1978).

001 Purpose and Scope of Rules.

ta)  Purpose of rules. The purpose of this chapter is to
provide orderly and efficient procedures for admimistration of
matters committed by law to the School Land Board's juris-
diction.

tb) - Scope of rules. This chapter governs procedure for
instituting, conducting, and determining those matters with-
in the board’s jurisdiction. The rules in this chapter shall not
be construed to enlarge. dimimish, or alter the jurisdiction,
powers, or authonity of the hoard or the substantive rights of
any person. The board may make exceptions to these rules
for good cause. The procedures preseribed in these rules sup-
plement any applicable procedures required by statute.

te) Conflict. The board may modify these general rules
by other rules specifically adapting them to particular types
of matters.

002 Defimtions. As used in this chapter, the following
terms have the following meanings:
(1) Applicant. A person who by written application
seeks board action.
{2) Board. The School Land Board.

605

(3) Chief clerk. The chief clerk of the General Land
Office.

(4) Commissioner. The commissioner of the General
land Office.

(56) Examiner A person designated by the board to
conduct a hearing.

16)  Hearing A proceeding conducted o receive evi
dence and argument on a matter before the board

7y Hearimg examiner  An examiner who 1s not a
member of the board

8)  Intervenor A person other than an appheant or
respondent who, upon showing a Justiciable interest in a mat-
ter before the board, 1s permmtted to hecome o party to a pro
ceeding.

9 Nonparty participant - A person other than s par
ty who s admitted to participant status and who according to
board pracedure supports or opposes. i part or whole, an ap-
plication submitted to the board

(10 Party A person who, having a justiciigble an-
terest in a matter betore the hoard, s admitted to full partic
pation in a proceeding concerning that matter

(1h Person. A natural person ar o partnership, cor
poration, association, agency. or governmental or private
organization of any character

112y Pleadimg A written allegetion by a party or ap
plicant of his clavms in the form of an apphceation, complaimt,
exception, reply, motion, or answer

13 Proceeding A conference, meeting, hearing, 1o
vestigation, inquiry, or other fact-finding or decision-making
procedure, including the dismissal of a complaant. 1t may be
rulemaking or adjudicative

(14)  Kegister The Tevas Register,

(151 Respondent A person against whom a com
plaint has been filed with the board

{160 Rule. A statement of general appheabihty by
which the board implements, interprets, or preseribes law or
policy. or describes the procedure or practice requirements of
the bourd. The term includes the amendment or repeal of o
prior rule but does not include statements winch concern only
the internal management or orgamization of the board and do
not affect private rights

117 Staff. The employees of the General Land Of
fice, other than hearing examiners, who serve as the staff of
the board in unv proceeding

003 Filing Documents
ta)  Filing with chief clerk. All documents relating to a
proceeding pending or to be instituted hefore the board shall
be filed with the chief clerk. For the sole purpose of deter
mining the date of filing, a document shall be deemed filed
only when actually received, accompanted by the filing fee, 1
any. required by statute or board rule  This rule does not
govern the board’s determination as to the substantive ade.
quacy or completeness of an application
(1) If a document s sent to the chief clerk by first
class United States mail in an envelope or wrapper properly
addressed and stamped and 1s deposited 1in the mail two days
or more before the last day for filing, 1t shall be deemed filed
in time if received not more than five days after the last day
for filing. A legible postmark affixed by the United States
Postal Service is prima facie evidence of the date of maihing.
t2)  For purpose of any responsive document e, a
reply to exceptions, responsive brief, or reply to motion) for
which the time period for filing commences with the filing of
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another document, the imtiating document shall be deemed
filed when 1t is actually received by the chief clerk, whether
on. hefore, or after the last day tor filing 1t
by Extension of time. Unless a statute provides other-
wise, the board may extend the time for filing a pleading:
1) upon its own motion, or
20 upon a o written motion which s duly filed by a
party within the applicable period of time for the filing of the
pleading and which shows
tA)Y that thereas good cause to extend the time, and
‘Br o that the need for an extension s not caused by
the movant s neglect, idifference, or lack of diligence
rer o Serviee of documents Unless the board specifios
otherwise, a party filing a document relating toa proceeding
pending or to be anstituted shall dehver a copy of the docu-
mentan person or by pial to cach party to the procecding or
to b authorized vepresentative, and shall, as required by
Rule 13500 30 034 oty to the board the tact and date of
~uch servier
v Othice address of board  The board alfices are lo-
cated at the cllce of the commissioner of the General Land
Offrce m Austin, Texas Othice hours are X am 1o h pm,
Mondiy through Fridas  Ottices are closed on Saturdays,
Sundays, and state observed hohiday s

04 Computing Ty Ananterval of time presceribed or
alowed by these rules by decision of the Board, or by any ap-
pheable statutes bepins on the day atter the act, event, or
default in question and, in the case of aninterval of n days,
conchudes an the close of business on the nth day after the
act, event, or default, unless the nth dav of the intervald falls
on o Saturdav, Sunday, or state-observed bohday, in which
case the mterval concludes at the end of the next day after
the nth day which s neither a Saturday, Sunday, nor state-
abserved holiday

005 Agreenients to Be i Wreiing The board will not con
stder an agrecment between or among parties or their repre-
sentatives alfecting any pending matter unless itis either
reduced to writing, signed by cach party or his authornized
representative. and filed as part of the record: or (b an-
nounced at the hearing i which it was reached and entered
inta the record of the hearimg.

006 Conduct and Decorum Fach party, witness, and at*
torney or other representative shall, in all proceedings before
the hoard, conduct himself with dignity. courtesy, and respect
far the hoard, the examiners. and all other partcipants. A
party. witness, attorney, or other representative violating
this rule may be excluded by the board trom a hearing and 1s
subject to such other lawful disciplinary action as the board
miy prescribe

007 Procedures Not Otherwse Procoded i connec-
tion with any bearing, the board deternmunes that there are no
statutes or other appheable rules resolving a particular pro-
cedural question beforeat, the board will direct the parties to
follow procedures conststent with the purpose of these rules.

008 Secerabdiy T any provision of a rule or its apphica
tion s held mvahd, the immvahidity does not affect other provi-
stons or appheations of the rule which can be given effect
without the invahid provision or application, and to this end
the provisions of the rules are severable.

Doc. No. 791000

Rulemaking Procedures 135.50.20

The Schoo! Land Board has adopted Rules
135.50.20.001- 010, Althougszh no comments were recerved on
these rules as j roposed. the board has made styiistic changes.

These rules are promulgated under the authority of Sections
32,062 and 33 064 of the Texas Natural Resources Code
11978) '

001 Notice
(@) Excep as provided in Rule (010, before adopting a
rule, the board shall give 30 dayvs notice of s intended action
i each of the following ways

1 The board shall publish notice i the Register
The notice becomes effective as natice on the date of the
Regster issue e wineh 1its first published

120 The board shall debiver notice to the heatenant
governor and to the speaker  the house

o The aoard shall manl notice to each person whe
has made ttmely written request to the hoard tor advance
notice of ats rulemakmg proceedings However faldure to
matl the notice aoes not imvahdate any action

thr The not ce required under this rule includes each of
the following

(I w b explanation of the proposed rule.

121 the te: tof the proposed rule. except any partion
omitted as provided i Section 61er of the Admimistrative Pro-
cedure and Texas Register Act, preparedan a manner to indi
ate the words to be added or deleted from the current text, i
any;

Cha statement of the statutory or other authority for
promulgating the rule:

4w statement of the hiscal nnpheations of the pro-
posed rule to the state and to the umits of local government of
the state, including the total probable cost of enforcing or ad-
mimstering the rule and the amount o revenue that will
need to be ransed. or will be lost or spent, as o consequence of
the rule, each v ear tor the fiest five years; or stating that the
proposed rule has no fiscal impheations for the state or for
units of local government,

tHhr i request tor comments on the proposed rule from
any interested person; and

61 any other statement required by law.

002 Opportiesets for Comment and Public Hearmg,

tar Before adoptung any rule, the board will afford each
interested person an opportumty to submit data, views, and
arguments, orally or i writing.

i In the event the board has announced its intention
to adopt 4 substantive rule, opportunity for public hearing
must be granted of requested by at least 25 persons, by a
governmental agency, or by an association having at least 25
members

t¢) Notice of a public hearing shall be given according
to Rule .001ta)r and by giving notice of the hearing to the
Capitol press corps. The board, or any member of the board,
or g hearing examiner may preside at the hearing.

003, Constderation of Comments
ta) The board shall fully consider ali written and oral
submissions concerning a proposed rule.
(hy The board shall, if so requested by an interested
person either before adoption of a rule or within 30 days after
its adoption, 1ssue a concise statement of the principal
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reasons for and against its adoption and of the reasons for
overruling the considerations urged against its adoption.

.004. Petitron for Adoption of Rules. Any person may peti-
tion the board to adopt a rule.

.005.  Form of Petition
(a) A petition to adopt a rule shall be typewritten and
double-spaced. The petition must present the following infor-
mation in the following sequence:
(1) name of the petitioner and of the petitioner's
representative, if any:
(2)  date of submission;
t3) identification of the statutory authority under
which the proposed rule could i3sue;
t4)  description of the desired effect of the proposed
rule; and
(5) text of the proposed rule.
tb)  The board may disregard a petition not complying
with this rule.

006, Subnussion and Disposttion.

ta) A peution to adopt a rule shall be filed with the
chief clerk in quadruphcate

thy  Upon recewving the petition, the chief clerk shall
determine whether 1t 1s complete. I 1t s not complete, the
chief clerk shall, within five days. notifv the petitioner in
writing of cach deficiency, and no further action may be
taken on the petition until it s refiled according to the appli-
cable rules.

t¢) When a petition for adoption of a rule has been
determined complete, the chief clerk shall forward a copy of
it to each member of the board. The board shall, within 60
days after the chief clerk determines a petition complete,
either initiate rulemaking proceedings or deny the petition in
writing, stating the reason for demal.

.008.  Effectice Date of Kules  Fach rule adopted by the
board becomes effective 20 days after itas filed with the sec-
retary of state unless a different effective date 1s required or
permitted by state or federal law and 1s specified in the rule
in accordance with the requirements of Section 10 of the Ad-
ministrative Procedure and Texas Register Act.

.009.  Filing with Secretary of State. Rules adopted by the
board shall be filed according to the requirements of Section
10 of the Administrative Procedure and Texas Register Act.

010, Emergency Rules

ta} I{ «he board finds that imminent peril to the public
health, safety, or welfare requires adoption of a rule on fewer
than 30 days’ notice and states in writing 1ts reasons for that
finding, 1t may proceed without prior notice or hearing, or on
any abbreviated notice and hearing that it finds practicable,
to adopt an emergency rule.

tb)  Anemergency rule may be effective for a period not
exceeding 120 days, renewable once for a period not exceed-
ing 60 days, but the adoption of an identical rule under Rules
.001-.009 is not precluded.

(¢)  An emergency rule, a copy of the board’'s written
finding of imminent peril to the public health, safety, or
welfare, and a brief written statement of the board’s reasons
for making the finding shall be filed in the Office of the Sec-
retary of State for publication in the Register.

(d) An emergency rule becomes effective immediately
on filing with the secretary of state, or on a stated date less
than 20 days thereafter, if the board finds that this effective
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date is necessitated by imminent peril to the public health,
safety, or welfare, and files such finding and the reasons
therefor with the rule.

tet  The board shall take appropriate measures to make
emergency rules known to persons who may be affected by
them.

Doc No 791001

Coastal Public Lands Management Program
Hearings 135.50.25

The School Land Board has adopted Rules
135.50.25 001 005 Althouph no comments were received on
these rules as proposed, the hourd has made styhstic changes

These rules are promulgated under the authority of Sections
32.062 and 33064 of the Texas Natural Resources Code
119741

001 Scope This subchapter apphes to public hearings
called by the board under the authority of Texas Natural
Resources Code, Section 33.0565

002 Purpose The purpose of the rules in this subchapter
15 to provide a meaningful opportunity for pubhic review of
and comment on any management program tor coastal publhic
lands or any portion or amendment of such a program

003 Notiee
ta)  The board will give 45 days’ notice 1n each of the
following ways of a hearing held under this subchapter

(1 by causing notice of the hearing to be pubhshed
in the Kegister:

12y by marhing notice of the hearing to each person
who has made a proper and timely wrnitten request to the
board for notice of hearings of this type, and

3 by distributing notice of the hearning to the
Capitol press corps.

th)y  The board may use, in addition te the requirements
of Section tal, any other means of notice reasonably calcu-
lated to give notice to the interested pubhic of the hearing.

t¢t The notice required under this rule must include
each of the following:

i1y the place, date, and time of the heanng,

12) a brief statement of the matter to be considered.
including the hoard’s statutory authority to consider it;

(31 an offer to provide copres of materials describing
the matter before the board or notice of where such materials
may be inspected,

14)  a request for comments on the matter before the
board.

004, Distribution of Materials.
ta) A copy of materials te.g., documents, maps, charts,

plans) authoritatively stating the matter before the board
shall be distributed to each of the foilowing, 45 days prior to a
hearing under this subchapter

(1) a public hbrary in the county seat of each
affected county or a simmlar public place if the county seat
has no public library;

12} the county judge’s office in each affected county,

t3) the lLegislative Reference Library in Austin,
Texas; and

t4) the State Library.
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thy  The hoard will. insotar as practicable, make copies
of matenals available to interested persons 45 days before
the hearing.

005 Constderation of Comments, The board shall con-
stder comments on a matter before the board under this
subchapter in accordance with Rule 135.50.20.003,

Doc No 791002

Adjudicative Procedures 135.50.30

The School Land Board has adopted Rules
135 50,30 001 131 Although no comments were received on
these rules as proposed, the hoard has made stylistic changes,
haw renumbered the rules, and has strengthened notice provi-

Slons

These rules are promulgated under the authornty of Sections
32062 and 33.064 of the Texas Natural Resources Code
HIY7THY

001 Scope of Subchapter This subchapter contains a set
of adjudicative  procedures which may be adopted and
moditied 1n other subchapters of this chapter for use in decid-
ing the particular types of matters covered by those other
subchapters  The rules of this subchapter are not self-imple-
menting ond do not apply to any matter before the board
unless specifically apphed by another subchapter of the
hoard ~ rules

o2 Antormal Dispositton Unless precluded by law or ob-
jected to by a party, informal disposition may be made of any
proceeding conducted under these rules. Informal disposition
includes disposition by stipulation, agreed settlement, con-
sent order, and default

021 Clussification of Particrpants,

tal Appheants, respondents, and intervenors shall be
clussified as parties to proceedings before the board. A party
to a proceeding has the right to present a direct case, cross-
examine each witness, submit legal arguments, and other-
wise partcipate fully in the proceeding.

thr ALl other particapants are classified az nonparty
participants. A nonparty participant may, subject to Rule
025, present views and may, at the discretion of the ex-
aminer and subject to other rules, otherwise participate.

023 Alignment of Parties Fach party shall be aligned
according to the nature of the proceeding and the party’s
relationship toat,

025 Purty Desyinations and Appearances.
t The statt of the board is always a party to a proceed-
g before the board.
thy  Any person having a justictable interest in a pro-
ceeding may be admitted as a party and may appear in the
proceeding subject to the following hmitations:

‘It A person seeking to appear as a party to a pro-
cending must file his request to be named a party at or before
the conference set for designation of parties.

121 A request to be named a party shall clearly and
specifically set out:

tA)  the name and address of the person making
the request,
(B)  the pending matter to which it pertains,

(C) the person’s interest in the proceeding, and
(D) the action or outcome the person seeks.

~ (3)  Any person seeking to appear as a party to a pro-
ceeding must give notice by serving a copy of his pleadings
upon each other party to the proceeding, as required in Rule
.035.

(4)  The examiner may require hearing participants
of a similar class to select one person to represent them in a
proceeding.

(c) A person not wishing to appear as a party or not ¢n-
titled to be admitted as a party, but wishing to show support
or opposition, may appear as a nonparty participant by giving
notice to all parties in accordance with Rule 047

027 Representatice Appearance  Except when a party
appears as a member of a class of affected persons, any party
may represent himself or appear and be represented by any
person of his choosing.

029  Classification of Pleadings  Pleadings filed with the
hoard include applications, answers, complaints, exceptions.
rephes, and motions.  Regardless of error in designation, a
pleading shall be accorded 1ts true status in the proceeding in
which 1t 1s Niled.

031 Form and Content of Pleadongs

tar  Pleadings and briefs shall be typewnitten or printed
in black type o 81 2 by 11 inch white paper with one-inch
margins. Exhibits, unless prepared according to other board
rules pertaiming to maps, plats, or the hike, shall be folded to
the same size  Unless printed, the impression shall be on one
side of the paper only and shall be double spaced, except that
footnotes ard quotations i excess of a few hines may be
single spaced  Reproductions mav be by any process, pro-
vided all copies are sharp and optically stable. The original
copy of each pleading shall be signed inink by the pleader or
his authorized representative.

thr When official forms for board proceedings are
developed, the chief clerk will furmsh them on request. A
pleading tor which an offical form has been developed must
contain the information and other matter designated in that
official form and must conform substantially to that official
form.

fc) A pleading for which no official form is prescribed
must contain

(1 the name of the person supporting or opposing
board action;

t2)  the business phone number and the address, in-
cluding the city, if any, and county of the pleader and the
phone number and address of his authorized representative,
if any;

(3)  the jurisdiction of the board over the subject mat-
ter,

(4) a concise statement of the facts relied upon by
pleader;,

(5) a prayer stating the type of action or order
desired by &z pleader;

(6) the name and address of each person whom the
pleader knows or believes would be affected if the prayer
were granted,

(7) any other matter required by statute or other
board rule; and

(8) a certificate of service, if required by Rule .033.

.033. Filing. An original and four copies of each pleading
must be filed with the chief clerk. Each copy filed must in-
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clude a certification that a copy has been served on each par-
ty of record, stating the name of cach party served and the
date and manner of service. If a filing fee is apphcable, the
filing fee must accompany the pleading.

035, Serviee of Pleadings The party filing a pleading
shall mail or deliver a copy of it to every other party of record.
If a party 1s being represented by an attorney or other repre-
sentative authonized under these rules to make appearance,
service must he made upon that attorney or representative,
instead of upon the party  The knowing tarlure of a party to
make this service shall be grounds for the entry of an order
striking the pleadimg (rom the record

037 Determination of Completeness of Inttial Pleadings

ta)  The board shall determine the completeness of each
pleading filed to imitiate a proceeding within five davs of 1ta
filing. If the board deternunes that the pleading 1s not com
plete in all maternial respects, the board shall wathin 10 days
of the filing pive notice of the seechic deliciencies to the
pleading party and cach party, if anv, upon whom the plead.
ing party has served a copy of the pleading, I the pleading i-
determined to be complete onoats face, the bourd <hall, witinn
10 days of the filimg, so notdy the pleading party and cach
party, if anv, upon whom the pleading party has served a copy
of the pleading.

thy  No further acuon may be tauken by the board on a
pleading filed with the board to imtate a proceeding, nor
may any time period for action other than determimation of
completeness and notice of completeness or deficiency begin
to run until the board has determined the pleading complete
on its face.

t¢) The board delegates to the commissioner the
authority to:

t1)  determine, according to bouard rules. the com-
pleteness or deficiencies of an apphication or pleading filed to
institute a proceeding,
(2 give notice, in the name of the board, as to the

completeness or deficiencies of an application or other ple.id-
ing.

039 Exceptions to Pleadings Any objection to a defect,
omission, or fault i the form or content of a pleading must be
specifically stated in o motion or an exception presented no
later than the prehearing conference, if one 1s held, and no
later than 15 davas before the diavte of the hearmgf a prehear-
ing conference 15 not held. A party who fails to timely file
such motion or exception winves his objection

041 Amended Pleadings A pleading may be amended at
any time upon motion if 1t does net unfairly surprise an op-
posing party  The exammer may atlow a pleading amend-
ment which surprses an opposing party of the examiner
determines that no harm will result - A nonparty participant
or intervenor may at any time adopt as s pleading, by
amendment, any matter proposed in another pleading.

043 Incorporation of Records by Reference A pleading
may adopt and incorporate by specific reference any part of
any docy - cent or entry in the official files snd records of the
bhoard or «ae General Land Office. This rule does not relieve
the plead = of the necessity of alleging in detail, if required,
facts nece sary tosustain his burden of proof imposed by law.

045, Lost Records and Papers,

ta)  Whena paper or record in the board’s custody is lost
or destroyed, the parties may, with the approval of the board,

ADOPTED RULES HENNNSNIEE
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agree in writing on a brief statement of the matters con-
tuined therein.
tb)  The board may enter an order that a copy be
substituted for a lost or destroyed original paper or record if:
t1h any person makes a written, sworn maotion to the
board stating the loss or destruction of such record or paper,
accompanied by a certified copy of the orginal. if obtainable,
or by a substantial copy of i, if not: and
125 upon hearing. the board 1s satisfied that itis an
exact or substantial copy of the onginal
ter Such a substituted copy, when filed with the chief
clerk as a part of the record, has the force and effect of the
original.

047 Notice of Nonparty Participation
tar One whois not a party and who desires to support or
appose any matter pending hefore the hoard shall file his
written statement with the board at least 15 days before the
hearing date. At the time of filing, he shall serve a copy on
cach designated party and file proof of service wath the board
The board mav authorize late Hhimg on a showing of good
cause and extenuating circumstances Such a statement
must
(1 show the name and address of the nonparty par
ticipant;
20 adentty the pending matter to whickar pertinne,
tde o state the basis of participant sainterest and allege
any relevant facts and coaclusions:
4y propose any amendment or adjustment to the ap
pheation which, if made. would result in withdrawal of the
“tatement
thr A nonparty statement may be dismissed if 1t does
not substantially comply with this rule h

044 Decketing ard Numbering Causes

tal Wnen an apphcation or plearhing itended to n
stitute a proceeding has been received by the chief clerk and
has been prelimmanly determined complete, the chief clerk
shall docket the matter as a pending proceeding, number it 1in
accordance with the estabhished docket numbering system of
the board, assign an exannner tunless the matter 1s to he
heard originally by the board), issue a call for partucipants
and see that the board’s respensibility to give notice of the ap
phication or pleading 15 met

by The board may nstitute a hearing on its own mo
tion by causing the general counsel of the General Land Ot
fice, or his designee, to file an appropriate pleading with the
chief clerk. 5

L0510 Notiee of Hearing and Call por Participants

tal - Wattun five days after determiming an appheation
tor other pleading intended to mitiate a proceeding) com
plete, the board shall submit for publication in the Kegister
notice of a hearing on the application and a call for partic
pants in the hearing.

th) The notice of hearing and call for parucipants shall
be given in an issue of the Register dated not fewer than 15
days before the date of the conference at which parties are to
be designated.

t¢) The hearing on the appheation shall be held no
soorier than 15 days after the conference at which parties are
«o be designated.

{d)  The notice of hearing and call for participants shall
include the following:

(1) a statement of the date, time, and place of the
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conference at which parties to the proceeding will be desig-
nated and a statement of the date. tme, and place of the
hearing on the apphceation;

12) a short, plain statement of the matters asserted
by the application, the geographic area to which the applica-
tion pertains.  he board action which s sought. und the
telephone number and address of a board ecmployee who may
be consulted for further information on the appheation:

(3 a statement of the degal authonty and jurisdie-
tion of the board to entertam the appheation

14 o statement that to becomne a party m the pro-
ceeding one must he socdesignated by the hoard, and that »
person wishing to be so designated imust present s written re-
quest to that effect in the sroper lorm to the board at or
before the conference held by the bhoard for that purpuse:

tht a statement that linted nonparty participation
may be allowed under other board rules

ter Proof of notiee by newspaper publication

th To the extent andan the imanner required by law
or other board rule, the board shall ove natice of proceredings
hy appropriate newspaper publication When notice 1s given
by publication, the publisher ot the notice shall furmsh a
copv of the published notice and o sworn afbidavit of s
publication to the board on or before the hearig date, stating
the date or dates on wiineh the notice was pubhstied and the
pertinent connties i which the newspaper s ol generad air
culation The affidavic s primas Lacie evidence of pubhication,

2) When the apphicant s required hy these rules or
otherwise to publish notice of & proceeding, farlure to furmsh
the bourd with i copy of the notice and the publisher's sworn
atfidavit, as set out n Section el above, as evidence of
publication of notiee, cither at or before the public hearing
thereof, may be deemed evidence of abandonment of the ap-
phication  H, av the public hearing, the atfidavit of publica-
tion 15 not produced, the hearong may be postponed and ac-
tion withheld peading recerpt of the aftidava The applica
ton may be dismssed of the aftidavit of publication is not
received within a reasonable time,

) The board shall maintain a inmhog bt of all per-
sons who request personal notice of pubhe hearings or other
procecdings of the board  The bouard sball mail notice of each
proceeding to each person on <uch hst at the address provided
ta the board. The annual renewal of each such request is a
condttion of continuing each name and address on the mal-
ing hist This notice requirement stands in addition 1o any
others required by faw or rules of the board.

053 Rectsed Notiee. W the board determines that a
matenial error has been made in a notice or that a material
change has been made in an application after notice has been
1ssued, the board shall issue & revased nouce, If the materiai
change ar error affecting the content of the notice does not
come to the attention of lhu'hnnr(i i suificient time to correct
notice given by newspaper pubhication, the board wi'l adjust
the tme limitations provided in its rules and will reschedule
the hearing if necessary.  The party who has caused the
change or error requiring revised notice shall bear the result-
INg expense.

035 Written Motions.- Any motion relating to a pending
proceeding shall, unless made during a prehearing con-
ference or a hearing, be written and shatl set forth the relief
sought and the specific reasons and grounds for relief. If

based upon matters which do not appear of record, it shall be
supported by affidavit. Fach written motinn shall be filed
with-the examiner or the chief clerk, as appropriate.

057 Prefiding Prepared Testimaony and FExhibts

ta)  Prepared testimony consists of any document which
is intended to be offered as evidence and adopted as sworn
testimony by a witness who prepared the document or super-
vised its preparation

by A person whoantends to offer prepared testimony at
a hearing shall prefile the testimony with the chief clerk not
more tha. eight orless than five davs prior to the hearing for
constderation and review by the examiner prior to the hear-
g and ~hall serve a copy of the prepared testimony on each
other party to the proceeding and cach other person who has
filed a nonparty statement or written request not less than 15
days prior to the hearig The examiner may authorize the
lute Niling of prepared testimony upon a showing of good
ause and extenuating arcumstances

et A person who desires to recerve pn-purl'd testunony
submitted 1 comphance with thes rule shall file a written
statement tn comphiance with Rule 047 or shall tile a written
request with the board notless than 15 days prior to the hear-
mg. A person s not made a party to a proceeding by the filing
of such a statement or request,

054 Fxaminer

tar Hearings and prehearing proceedings may be con-
ducted by one or more members of the hoard or a hearing ex-
aminer. In a hearing conducted iy one or more members of
the board, the commssioner or his designee shall serve as
presiding examiner Ina hearimg conducted by a hearing ex:
aminer, the hearning exammer s presiding examiner. The
prestding examinet’'s authornty includes all authority which
may be delegated to g hearmg examiner

th1 The presiding examiner has authority to admit par-
ties, authorize the taking of depositions, issue subpoenas to
compel the attendance of witnesses and the production of
papers and documents, admuister oaths, receve evidence,
rule on the admissibihity of evidence and amendments to
pleadings, examine witnesses, set reasonable times within
which a party may present evidence and within which a wit-
ness may testify, permit and himii oral argument, 1ssue in-
terim orders, recess a hearing fram day to day and place to
place, propose findings of fact and conclusions of law. propose
orders und decisions, and do all other things necessary to a
fair and proper hearing.

t¢c)1If the board for any reason removes a hearing ex-
aminer or 1f an examiner is unable to continue presiding at
any time before final decision, the board may appoint another
examiner to preside and to perform any function remaining
ta be perfurmed, without the necessity of repeating any pre-
vious proceeding.

061 Designation and Use of Hearing Examiners,

ta)  The board delegates to the commissioner authority
te designate which, if any, of the proceedings docketed for
hearing shall be heard originally by a hearing examiner
rather than by the board.

thy  Each docketed proceeding shall be routinely set for
original hearing by the board unless, within five days of
docketing a proceeding, the commissioner directs the chief
clerk to set the proceeding for original hearing by a hearing
examiner.
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tct  The board may designate special hearing examiners
on a temporary basis te hear complex proceedings, to assist in
training hearing examiners, or to expedite clearing the
board’s docket.

063 Qualifications of Hearing Examiners.

ta)y  Fach hearing examiner must be an attorney
licensed to practice before the Supreme Court of the State of
Texas.

thy  No person who has participated i a matter in any
capacity other than that of hearing exaniner for the board
may serve as a hearing examier in the same matter.

te) No person may serve as hearig examiner i a mat-
ter in the outcome of which he has an economc interest. A
person is deemed to have an cconomic interest in a matter if
he or any of his immediate family, dependents, business
partners, or clhients have an economic interest in a matter.

LOB5  Prehearing Conference.

() Upon written notice, the examiner assigned to a
proceedimg may, on his own motion or on the motion of a par-
ty, direct the parties or thewr representatives to appesr at a
specified time and place for a prehearimg conference to for-
mulate issues and consider any of the following:

(1 simphfving ssues,

12y amending the pleadimgs;

th  making admissions of fact or stipulations to avoid
the unnecessary introduction of proof;

(4)  designating partes;

5 setting the order of procedure at a hearing,

6) identifying and limiting the number of witnesses;
and

171 resolving otaer matters which may expedite or
simpiify the disposition of the controversy, including settling
issues in dispute.

th) The examiner shall record the action taken at the
conference unless the parties enter into a writter agreement
as to such action, as permitted in Rule 1:35.50.10.005.

(¢ The exuminer conducting a prehearing conference
may enter appropriate orders concerning prehearing discov-
ery. stipulations of uncontested matters, presentation of evi-
dence, and scope of inguiry. '

067 Motton to Consolidate.

(a) A party may move to consolidate two or more appli-
cations or other proceedings. A maotion to consolidate must
be in writing. sizned by the movant or his representative, and
filed with the board prior to the date set for hearing.

th)  The board may not consolidate proceedings or hear
them jomntly without the consent of all parties to each
affected proceeding, unless the board finds both (1) that the
proceedings involve common questions of law or fact and (2)
that separate hearings would result in unwarranted expense,
delay. or substantial injustice. The board may hold special
hearings on separate 1ssues.

06Y  Pluce and Nature of Hearimgs. All hearings in every
proceeding must be open to the public. Each hearing shall be
held in Austin, Texas, unless the law requires otherwise, or
unless, for good cause stated in its minutes, the board desig-
nates another place.

071 Postponement and Continuance.
ta) A motion for postponement must be in writing,
must set forth the specific grounds on which it is sought, and
must be filed with the board before the date set for hearing.

611

If the examiner grants a motion for postponement, notice of
postponement must issue.

thy  After a matter has proceeded to a hearing, the
presiding examiner may grant a continuance on either an
oral or a written motion, without issuing new notice, by an-
nouncing at the hearing before recessing it the date, time.
and place for the hearing to reconvene I the examimer con
tinues a hearing without pubhely announcing at the recessed
hearing the date. time. and place for its reconvening, the
board must mail notice at least 10 davs betore the further set-
ting to parties present at the hearnng and to all other persons
who the board has reason to believe should be notified.

073 Order of Procedure

ta) The presiding examiner shall open the hearing,
make & concise statement of its scope and purposes. and an-
nounce that a record of the hearing 15 being made.

thy  Once the hearing has begun parties or their repre-
sentatives may be off the record only when the exaniner per-
mits. If a discussion off the record is pertinent, the presiding
examiner will summarize the discussion for the record.

te)  All appearances by parties and ther representa-
tives and by persons who may testity must be entered on the
record.

(d) The exanminer shall thep recerve motions and aftord
each party of record an opportumty to make an opening
statement.

t¢)  Kach party of record 15 entitled to present a direct
case and to cross-examine opposition witnesses. The party
with the burden of proof, usuaily the apphoant, s entitled to
open and close, except that if the procecding has been imty-
ated by the board orif several proceedings ure heard ona con-
sohidated record. the presiding examiner shalt designate who
may open and close and at what stage mtervenors mayv ofter
evidence.

(i All witnesses to be called shali be sworn, and, after
opening tatements, if any. the party with the burden. o1
such other party as the examiner has designated under the
preceding paragraph. may proceed with his direct case Op
posing parties may then cross-examine witnesses.

tgy  All other parties may then present their cases and
be subjected to cross-examination. Unless the order of then
presentations has already been agreed on, the presiding ex
aminer may entertain motions from the parties on order of
procedure and shall determine how hest to proceed.

thy  The presiding examiner may allow nonparty partic
ipants to cross-examine parties and witnesses when it ap
pears this may lead to significantly fuller disclosure of facts
without unduly delaying the hearing or burdemng the record.

(1) At the conclusion of all evidence and eross-examima
tion, the presiding examiner shall allow closing statements.

() Before writing his report and proposal for decimion,
the presiding examiner may call upon any party for further
relevant and material evidence on any issue. He shall not
consider such evidence or allow 1t into the record without giv-
ing each party an opportunity to inspect and rebutat.

tk)  Upon written notice or notice stated into the record.
the presiding examiner may direct the parties or their repre
sentatives to appear for a conference to consider any matter
which may expedite the hearing and serve the interests of
justice. The action taken at the conference must be reduced
to writing, and the writing shall be signed by the parties and
made part of the record in the proceeding.
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.075.  Reporters and Transcripts.

ta) For any proceeding in which any party requests a
reporter, the board shall engage an official reporter to make
and transcribe a stenographic record of the hearing and to
file it with the chief clerk. The board may allocate the cost of
the reporter and transcript among the parties.

thy  For all other proceedings, a high-quality, durable
cassette tape recording shall be made in such a manner that
no proceedings occurring between the end of une tape
cassette and the start of the next are lost from the record.
The board shall preserve the cassettes in its custody and shall
take all necessary steps to index them usefully, store them
securely, and protect them against abuse, accidental damage
or erasure, and all physical hazards.. The board shall allow
any person Lo purchase a copy of any such tape, to hear on
board premises a copy of the board’s master copy, or to make
a duplicate, on the requestor’'s equipment, of a copy of the
board’s master copy. The board may make a reasonable
charge for this service.

t¢) If no reporter was requested before a hearing but a
transcrlpt is requested after the hearing has closed, the board

may assess costs of prepanng such a transcript to the re- ‘.

questmg party.

(d) A participant may challenge errors made in
transcribing a hearing by noting them in writing and sug-
gesting corrections within' 10 days after the transcript is
filed, or 'ater, if the examiner permits. The participant
claiming errors shall serve a copy of his suggested corrections
upon each party of record, the official reporter, and the ex-
aminer. If proposed corrections are not objected to within 12
days after being offered, the presxdmg examiner may direct
that the suggested corrections be made and the manner of
making them. If parties disagree on suggested corrections,

the presiding examiner, with the aid of argument and

testimony from the parties, shall determme whether to
change the record and, if so, how.

.077. The .Record. The record in an ad)udlcauve hearmg
includes:

(1 all pleadmgs, mot.mns, mtermedlate ruhngs, and‘»

interim orders;. o
(2y all evidence recewed or consldered 4
(3) a statement of all matters officially noticed;

(4) ‘questions, offers of pmof nbjectxons, and rulmgs»

on ohjections;
(5) proposed fmdnngs and exceptxons,

(6) any proposal for decision, opinion, or report by-:

the examiner conducting the hearing;

(7) all memoranda and data submitted by staffto the
examiner of the board or considered by the examiner or. the .

board in connection with the proceeding; and -

(8) summaries ofdny conferences held before or dur~ .

ing the hearing.

079, Witnesses to Be Sworn. " All t,estlmony shall be given
under oath administered by the presiding examiner.

.081. Witnesses Limited.. The examiner may-limit the
number of witnesses whose testimony is merely cumulative,

.083.  Rules of Evidence.
] {a) The examiner shall exclude all m'elevant, im:’
material, or unduly repltltlous evidence.
(b) The presndmg examiner shall follow the rules of evi-
dence as applied in nonjury civil cases in Texas district
courts. When ‘necessary to ascertain facts not’ reasonably

susceptible of proof under those rules, the presiding examiner
may admit evidence not admissible under them (unless
precluded by statute) if it is of a type commonly relied on by
reasonably prudent persons in the conduct of their affairs,
The rules of privilege recognized by Texas law shall be ap-
plied in board proceedings.

{c) A party may object to an evidentiary offer and his
objection shall be noted in the record.

(d) No evidence which is beyond the scope of the allega-
tions in a proceeding may be admitted.

.085. Formal Exceptions. Formal exceptions to rulings of
the presiding examiner during a hearing are unnecessary. [t
is sufficient that the party, at the time a ruling is made or
sought, makes known to the presiding examiner the action
which he desires.

.087. Offer of Proof.

(a) When the presiding examiner rules to exclude evi-
dence, the party offering it may make an offer of proof by dic-
tating or submitting in writing the substance of the proposed
evidence before the closing of the hearing. That offer of proof
suffices to preserve the point for review by the board.

(b) The presiding examiner may ask a witness or
offered witness those questions he deems necessary to sat:sfy
himself that the witness would testify as represented in the
offer of proof.

" (¢) An alleged error in sustaining an objection to ques-
tions asked on cross-examination may be preserved without
making an offer of proof.

.089. Official Notice.

(a) The board may take official notice of judicially cog-
nizable facts and of facts generally recognized within the
area of the board's specialized knowledge.

(b) Parties shall be notified before final decision of the
specific facts noticed, including any facts or other data in
staff memoranda, and they shall be afforded an opportunity
to contest the material so noticed.

(c) The special skills and knowledge of the board and
its staff may be utilized in evaluating the evidence.

..091. Documentary Evidence.

(a) The presiding examiner may receive documentary
evidence in the form of copies or excerpts if the original is not
readily available. On request, parties shall be given an op-
portunity to compare the copy with the original when possi-
ble.

tb) When many sxmx]ar documents are offered, the ex-
aminer may limit those admitted to a number which are
representative and may require that the relevant data be
abstracted from the documents and presented as an exhibit.
When so requiring, the examiner shall give all parties or
their representatives an opportunity to examine the docu-
ments from which the abstracts are made.

.093. Admissibility of Prepared Testimony and Exhibits.
When it will expedite a hearing without substantially pre-
judicing the interests of a party, the examiner may receive

“evidence in written form. The prepared, written testimony of

a witness upon direct examination, either in narrative or
question and answer form, may be incorporated into the
record as if read or received as an exhibit, upon the witness's
being sworn and identifying the writing as a true and accur-
ate record of what his testimony would be if he were to testify
orally. The witness is subject to clarifying questions and to
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cross-examination in accord with Rule .073, and his prepared
testimony is subject to a motion to strike either in whole or in,

part.

.095. Exhibits. .

(a) Form of exhibits. Documentary exhibits must be of
a size which will not unduly encumber board records.
Whenever practicable, exhibits must conform to the require-
ments of Rule .031. The first sheet of the exhibit must briefly
state what the exhibit purports to show. Exhibits may in-
clude only facts relevant and material to the issues of the pro-
ceeding. Maps or drawings must be so rolled or folded as not
to encumber the record. Exhibits not conforming to this rule
may be exciuded.

(h) Tender and service. The offering party shall tender
to the examiner for identification the original of each exhibit
offered. The offering party shall furnish one copy to the ex-
aminer and one copy to each party of record or his represen-
tative. Documents and maps received in evidence may not be
withdrawn except with the approval of the presiding ex-
aminer. .

(¢) Excluded exhibits. If an exhibit has been offered,
objected to, and excluded, the presiding examiner shall deter-
mine whether or not the party offering the exhibit withdraws’
the offer and, if so, permit the return of the exhibit to him. If
the excluded exhibit is not withdrawn, it shall be numbered
for identification, endorsed by the presiding examiner with
his ruling, and included in the record to preserve the excep-
tion.

(d) Late exhibits. A party may not file an exhibit after
the hearing closes, unless the examiner specifically directs,

in which event the party shall, before filing the exhibit, serve

a copy of it on all other parties.

.097. Subpoenas. , , S

{a) Following written request by a party or on its own
motion, the board may issue a subpoena addressed to a sheriff
or any constable to require the attendance of witnesses and
the production of books, records, papers, or other objects as
may be necessary and proper for the purposes of a proceed-
ing. A board member or a hearing examiner may issue a sub-
poena in the name of the board.

(b) A motion for a subpoena to compel the production of
books, records, papers, or other objects shall be addressed to
the appropriate person, shall be verified, and shall specify as
nearly as may be the books, records, papers, or other objects
desired and the material and relevant facts to be proved by
them.

(c) The party requesting a subpoena shall deposit with

the chief clerk a sum sufficient to ensure payment of the wit-'

ness’s reasonable and necessary travel expenses and the nec-
essary witness fee.

.099. Depositions. Section 14 of the Administrative Pro-
cedure and Texas Register Act governs the taking and use of

depositions. Rule 169 of the Texas Rules of Civil Procedure’

governs requests for admissions of fact and genuineness of
documents. C

.101. Interim Orders. Prior to a final order of the board, a
party may seek from a presiding examiner relief by a written
interim order. An interim order is not subject to exceptions
or motion for rehearing, but a party aggrieved by an interim
order may file an appeal from the presiding examiner's ruling
to the board within three days of the issuance of the order.
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The beard shall rule on the interim order at its next meeting,
and, pending ruling thereon, the interim order is stayed.

.103. Briefs. :

‘(a) Briefs must conform, where practicable, to the re-
quirements for formal pleadings set out in these rules. The
points involved shall be concisely stated, the evidence in sup-
port of each point shall be summarized, and the argument
and authorities shall be concisely and logically organized and
directed to each point.

(b) The examiner may request briefs before or after he
files the examiner’s report and proposal for decisien required
in Rule .105(b).

105, Proposal for Decision and Examiner's Report.

ta) Decision not adverse to a party. If a majority of the
board has neither heard nor read the record of a proceeding
and if the proposed decision is not adverse to any party to the
proceeding, the examiner may propose to the board a decision
which .need not contain findings of fact or conclusions of law.

(b) Decision adverse to a party.

(1) If a majority of the board has neither heard the
case nor read the record of a proceeding, the board may not
make a decision adverse to a party until a proposal for deci-
sion has been served on the parties and an opportunity has
been given each party adversely affected to file exceptions
and present briefs to the board.

(2) The proposal for decision, if adverse to a party,
must be prepared by the examiner or by one who has read the
record and must contain a statement of the reasons for the
proposed decision and a statement of each finding of fact and
conclusion of law necessary to the proposed decision. The ex-
aminer may request that any party draft and submit a pro-
posal for decision including proposed findings of fact and con-
clusions of law separately stated. In making such a request,
the examiner will indicate to all parties the general nature of
the intended proposal for final decision to be drafted. When
the presiding examiner wishes to use the special skills of the
board staff in evaluating the evidence received or record
made, he may request in writing to the chief clerk the assign-
ment of appropriate personnel who have not participated in
the review or processing of the matter. The presiding ex-
aminer may communicate with any board or General Land
Office employee assigned under this rule.

{3) The proposal for decision shall be circulated
among the parties. If any party files an exception or presents
a brief, an opportunity must be afforded to all other parties to
file replies to the exception or brief. The proposal for decision
may be amended pursuant to exceptions, replies, or briefs
submitted by the parties without again being served on the
parties.

(¢) Regardless of whether Section (a) or Section (b) of
this rule is followed, the proposal for decision must be accom-
panied by an examiner’s report. This report must contain a
statement of the nature of the case and a discussion of the
issues, the evidence, and the applicable law.

.107. Couniersignature by Chief Clerk. The chief clerk
shall countersign every examiner's report and proposal for
decision.
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108 Filing of Exceptions and Replies.

ta)  Unless the examiner has set a different period of
timne, a party inay file exceptions to the examiner’s report or
ihe proposal for decision or both within 15 days after the ex-
aminrer's repott and propusal for decision are served.

<thy A party may file replies to these exceptions within
!5 days after the exceptions are filed unless the examiner has
set a different period of time.

(¢} Any request to enlarge or shorten the time for filing
exceptions or replies must be filed with the examiner and a
cupy served on all parties by the requesting party. The ex-
aminer shall promptly notify the parties of his decision : n the
request. Additional time may be allowed only when ¢ in-
Lerests of justice require. :

111 Form of Exceptions and Replies. Exceptions and
replies to exceptions shall conform as nearly as practicable to
the rules for pleadings. Specific exceptions shall be concisely
stated. The evidence relied upon shall be pointed out with
particularity, und that evidence and any arguments relied
apun shall be gruuped under the exceptions to which they re-
late

113 Oral Argument before the Board. A party may re-
quest, and the board may allow, oral argument before the
board before final board determination. A request for oral
argument may he incorporated in the exceptions, in a reply to
exceptions, or in a separate pleading.

113 Pleading befyre Final Decision. The board may per-
mit or request parties to file briefs and propused findings of
fact within such tune after the hearing and before final deci-
s1on as the hoard may specify. A party doing so shall file four
copies with the board and serve a copy on each other party,
certifying to the board that such service has been made.

A 17 Final Decision or Order. After the time for filing ex-
veptions and replies to exceptions has expired or when all
timely exceptions and replies to exceptions have actually
heen filed, the board shall consider the examiner’s report and
the propusal for decision. The board may adopt the proposal
for decision, modify and adopt it, reject it and issue a board
decision, or remand the matter to the examiner. The board
shall render its final decision or 1ssue its final order within 60
days after the hearing closes, except. that in a contested cage
not heard by a majority of the board, the board may prescribe
a longer time within which it will render its final decision or
issue its final order. Any such extension must be announced
at the conclusion of the hearing.

119 Fourm, Content, and Service. A final decisien or order
of the board adverse to one or more parties must be written
and signed by at least two board members. Such final deci-
sion must include findings of fact and conclusions of law sep-
arately stated. Findings of fact, if’ set forth in statutory
tanguage, must be accompanied by a concise and explicit
statement of the underlying facts supporting the findings.
Findings of fact must be based exclusively on the evidence
and on matters officially noticed. If a party submits proposed
findings of fact, the decision must include a ruling on each
proposed finding. The chief clerk shall mail or deliver a copy
of the decision or order to each party and his authorized
representative.

.121.  Effective Date of Decision or Order. A final decision
or final order is effective on the date of board action, unless

otherwise stated in the decision or order. Thz date of board
action must be incorporated in the body of each final decision
and order.

123,  Administrative Finality. Board action becomes final
when the first of the following events occurs:

(1) the time period for filing a motion for rehearing
after a final decision or order expires without a motion for
rehearing having been filed,

(2) the board denies a motion for rehearing on a final
decision or order, either expressly or by operation of law; or

(3) the board renders a final decision or iasues a final
order which includes a statement that no motion for rehear-
ing will be necessary because an imminent peril to the public
health, safety, or welfare requires immediate effect be given
to the decision or order.

125, Rehearing.

(a) A motion for rehearing is prerequisite to appeal, ex-
cept as provided in Rule .123. A motion for rehearing must be
made within 15 days after the final decision or order. Any
reply to a motion for rehearing must be filed with the board
within 25 days after the final decision or order. A party filing
a motion for rehearing or a reply to a motion for rehearing
shall serve a copy on each party concurrently with the filing.

tb)  The board shall act on the motion within 45 days
after the final decision or order. If the board does not act
within this 45-day period, the motion for rehearing is over-
ruled by operation of law 45 days after the final decision or
order.

(¢} The board may by written order extend the time for
filing motions and replies and for taking board action, except
that this extension may not extend the period for board ac-
tion beyond 90 days after the date of the final decision or
order. In the event of an extension, a motion for rehearing is
overruled by operation of law on the date fixed by the order
or, in the absence of a fixed date, 90 days from the date of the
final decision or order.

127, Emergency Orders. If the board finds that an immi-
nent peril to the public health, safety, or welfare requires the
immediate finality of a decision or orders in a contested case,
it shall recite that finding in the decision or order in addition
to reciting that the decision or order is final from the date
rendered, in which event the decision or order is final and ap-
pealable from the date rendered and @ motion for rehearing is
not prerequisite to appeal.

129, Show Cause Orders and Complaints. The board,
either upon its own motion or upon receipt of written com-
plaint, may, at any time after notice to all interested parties,
cite any person within its jurisdiction to appear before it in a
public hearing and require that person to show cause why he
should not comply with a rule, regulation, agreement, general
order, or statute committed to the board's administration
which that person is allegedly violating.

.131.  Ex Parte Communications. Except as provided in
Rule .105(b) and unless required for the disposition of ex
parte matters authorized by law, no member of the board and
no employee of the board or the General Land Office assigned
to propose a decision or assigned to propose or make findings
of fact or conclusions of law in a case covered by these rules
may communicate, directly or indirectly, in connection with
any issue of fact or law with any person or party or any repre-
sentative of either, except on notice and opportunity for all
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parties to participate. N()t'withs;éh}iii)g the preceding sen-
fence, a member of the board may communicate with another
member of the board. :

Doc. No. 791 003

AL T . 1

-Management Act 135.5040 - -

Cat e D

"The School Land Board has adopted Rules
135.50.40.001-.003. Although no comments were received-on
these rules as proposed, the board has made stylistic changes.

These rules are promulgated under the authority of Section
33.064 of the Texas Natural Resources Code (1978).

.001. Scope of Subchapter. This subchapter governs board
proceedings in regard to the following: the registration of
structures under the terms of Chapter 33, Texas Natural
Resources Code; applications for the granting of interests in
coastal public lands under Chapter 33, Texas Natural
Resources Code; complaints brought to the board in regard to
specific uses of coastal public lands; and complaints or in-
quiries brought on the board’s own motion as to specific acts
affecting coastal public lands.

002, Rules of Subchapter 30 Applied.  Subject to the
limitation of Rule .003, the rules set out in Subchapter 30 of

this chapter govern board proceedings in subject matters
within the scope of this subchapter.

.003.  Tinme Limit. Within 90 days after an application to
acquire -rights in coastal public lands has been filed- and
determined complete, the board shall determine whethér or’
not to grant the request exactly as made. C

Doc. No. 791004

P"rbceedings under Texas Water Code,
‘Sections 61.116 and .117, 135.50.41

The School Land Board has adopted Rules
135.50.41.001-.007. Although no comments were received on

these rules as propused, the board has made stylistic changes..

These rules are promulgated under the authority of Sections
32.062 and 33.064 of the Texas Natural Resources Code
(1978).

001, Scopé of Subchapter. This subchapter governs leas-
ing of state-owned lands to navigation districts and hoard ap-
proval of subleases by navigation districts under Texas Water
Code, Sections 61.116 and 61.117.

002, Rules of Subchapter 30 Applied. Except as provided
otherwise in this subchapter, the rules in Subchapter 30 of
this chapter govern hoard proceedings in subject matters
within the scope of this subchapter,

.005.  Circulution of Application.

. {a) Upon determining an application complete, the
board shall circulate the application and proposed lease to
the member agencies of the Natural Resources Council and
other appropriate state agencies for a 30-day review and com-
ment period. The period will be extended for an additional 30
days if the chief executive officer of any such agency files

Proceedings under the Coastal Public Lands

L
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with the board a written request for such an extension before
the initial period expires. » : .

. (b} The board shall collect the comments received and.
within five days after the comment period ends provide a
copy to each party to the proceeding.

.006. Local Hearing. The board shall hold a public hear-
ing on a proposed application in a county in which the state
land which is the subject of the application and propused
lease is located.

.007.  Publication of Nuotice by Applicant. In addition to
any other notice requirement imposed upon the board or an
applicant, the applicant shall cause notice of the hearing to
be published on at least three days, not less than two weeks
nor more than four weeks before the hearing, in the daily
newspaper having the greatest circulation in each ceunty in
which the state land which is the subject of the application is
located.

Issued in Austin, Texas, on February 6, 1979,

Doc. No. 791005

Bob Armstrong

Chairman

Schoo! Land Board

" Effective Date: March 8, 1979 N
 For further information, please call (512) 475-5681.
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The Open Meetings Act (Article 6252-17, Texas Civil
Statutes) requires that an agency with statewide jurisdiction
have notice posted for at least seven days before the day of
a meeting. A political subdivision covering all or part of four
or more counties, or an institution of higher education, must
have notice posted for at least 72 hours before the
scheduled meeling time. Notice of an emergency meeting or
an emergency addition or amendment o an agenda must be
posted for at least two hours before the meeting is con-
vened. Although some notices may be rec=ived and filed too
late for publication before the meetings are held, all fited
notices will be published in the Register. Each notice
published includes an agenda or a summary of the agenda as
furnished for publication by the agency and the date and time
of filing. Notices are posted on the bulletin board outside
the offices of the secretary of state on the first flcor in the
East Wing of the State Capitcl. These notices may contain
more detailed agendas than space allows to be published in
the Register.

State Board of Control

Friday, February 23, 1979, 10 a.m. The State Board of Con-
trol has filed an emergency amendment to the agenda of a
meeting to be held in Room 916 of the LBJ Building, 111 East
17th Street, Austin. As summarized on the agenda, the
emergency amendment was made to add the following topics
for the board’s consideration: review of a master plan for the
Capitol Complex, Systems Division, State Auditor’s Office, re-
port on Alcoholic Beverage Commission’s need for computer
services, report on hearing before the House State Affairs
Substantive Committee on Appropriative Matters, a review
of proposed riders in the House version of Senate Bill 28 (ap-
propriations bitl), and a presentation by Xerox. The agenda
has also heen amended to delete the topic of auctioneering
services to be bid on a competitive basis.

Additional information may be obtained from Homer A.
Foerster, P.O. Box 13047, Austin, Texas 78711, telephone
(512) 475-2211. .

Filed: February 16, 1979, 11:32 a.m,
Doc. No. 791035

Coordinating Board, Texas
College and University
System

Friday, February 23, 1979, 2 p.m. The Allied Health Ad-
visory Committee of the Coordinating Board, Texas College
and University System, will meet in the San Antonio Room,
Sheraton-Crest Hotel, 1st and Congress, Austin. The com-
mittee will appoint six subcommittees to study and prepare
recommendations for each of the areas of concern identified
within the field of allied health education.

For more information, contact Kenneth H. Ashworth, P.O.
Box 12788, Austin, Texas 78711, telephone (512) 475-4361.
Filed: February 15, 1979, 2.27 p.m.
Doc. No. 791010

Thursday, March 8, 1979, 1:30 p.m. The Campus Planning
and Physical Facilities Development Committee of the Coor-
dinating Board, Texas College and University System, will
meet at the College of Nursing Building, University of Texas
at El Paso, 1101 North Campbell Street, El Paso. The com-
mittee will consider requests for endorsement of construction
and rehabilitation projects at Texas A&M University
Agriculture and Extension centers at Stephenville, Overton,
and McGregor, and the University of Texas at El Paso.

For more information, contact Kenneth H. Ashworth, P.O.
Box 12788, Austin, Texas 78711, telephone (512) 475-4361.

Filed: February 15, 1979, 2:27 p.m.
Doc. No. 791011

Friday, March 9, 1979, 10 a.m. The Student Services Com-
mittee of the Coordinating Board, Texas College and Univer-
sity System, will meet at the College of Niirsing Building,
University of Texas at El Paso, 1101 North Campbell Street,

‘El Paso. The committee will consider reallocating federal

funds received through the State Student Incentive Grants
Program for fiscal year 1979.

For more information, contact Kenneth H. Ashworth, P.O.
Box 12788, Austin, Texas 78711, telephone (512) 475-4361.

Filed: February 15, 1979, 2:27 p.m.
Doc. No. 791012

Office of the Governor

Friday, February 23, 1979, 10 a.m. The Governor's Com-
mittee on Aging has filed an emergency addition to its meet-
ing scheduled in the fourth floor conference room, 411 West
13th Street, Austin. The agenda was amended to add the
Killeen School Nutrition Project grant application for refund-
ing for the committee's consideration,

For more information, contact Vernon McDaniel, P.O. Box
12786, Austin, Texas 78711, telephone (512) 475-2717.

Filed: February 16, 1979, 9:27 a.m.
Doc. No. 791026

State Department of Highways
and Public Transportation

Tuesday, February 27, 1979, 1:30 p.m. The State Highway
and Public Transportation Commission of the State Depart-
ment of Highways and Public Trangportation will meet in
Room 145 of the department’s district office. 4615 Northwest
Loop 410 tintersection of Loop 410 and Callaghan Road), San
Antonio. As summarized on the agenda, the commission will
execute contract awards and routine minute orders, consider
presentations from previous public hearing dockets as neces-
sary, and review staff reports relating to planning and con-
struction programs and projects. The agenda is available in
the second floor office of the minute clerk in the State High-
way Building in Austin.
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For more information, contact the cffice of the engineer-
director, Room 203, State Highway Building, 11th and Brazos
Streéts, Austin, Texas 78701, telephone (512) 475-3525.

Filed: February 16, 1979, 9:49 a.m.
" Doc. No. 791028

Texas Department of Mental
Health and Mental
Retardation

Friday, February 23, 1979, 9 a.m. The Business Committee
of the Texas Board of Mental Health and Mental Retardation
will meet at the Central Office, 909 West 45th Street, Austin.
The summarized agenda includes the naming of an all-faiths
chapel at Kerrville State Hospital, approval of projects and
allocations of unexpended construction balances at Austin
and Corpus Christi State Schools and Wichita Falls State
Hospital, and quarterly budget additions and revisions.

For more information, contact John J. Kavanagh, M.D,, P.O.
Box 12668, Austin, Texas 78711, telephone (512) 454-3761.

Filed: February 15, 1979, 3:53 p.m.
Doc. No. 791018

Friday, February 23, 1879, 9:30 a.m. The Program Com-
mittee of the Texas Board of Mental Health and Mental
Retardation will meet at the Central Office, 909 West 45th
Street, Austin. The agenda includes approval of supplemen-
tal grants-in-aid to boards of trustees operating community
MH/MR centers for Fiscal Year 1979,

Additional information may be obtained from John J.
Kavanagh, P.O. Box 12668, Austin, Texas 78711, telephone
(512) 454-3761.

Filed. February 15, 1979, 3:53 p.m.
Doc. No. 791016

' Texas Parks and Wildlife

617

Friday, February 23, 1979, 10 a.m. The Executive Commit-
tee of the Texas Board of Mental Health and Mental Retarda-
tion will meet at the Central Office, 909 West 45th Street,
Austin. The summarized agenda includes appointments to
the Medical Advisory Committee and the Advisory Commit-
tee on Community Mental Health and Mental Retardation
Centers, an economic management and policy consideration
matter, and the Butt Foundation report.

For more information, contact John J. Kavanagh, M.D., P.O.
Box 12668, Austin, Texas 78711, telephone (512) 454-3761.

Filed: February 15, 1979, 3:54 p.m.
Doc. No. 791015

Friday, February 23, 1979, 1:30 p.m. The Texas Board of
Mental Health and Mental Retardation will meet at the
Central Office, 909 West 45th Street, Austin. The sum-
marized agenda includes the following topics: status reports
on the departmental budget request for the 1980-81 bien-
nium; legislation relating to the department: State Mental
Health Advisory Council briefing; naming of all-faiths chapel
at Kerrville State Hospital; approval of projects and alloca-
tion of unexpended construction balances at Austin and Cor-
pus Christi State Schools and Wichita Falls State Hospital;
quarterly budget additions and revisions; approval of grants-
in-aid to community mental health and mental retardation
centers’ boards of trustees; appointments to the Medical Ad-
visory Committee and the Advisory Committee on Com-
munity Mental Health and Mental Retardation Centers: an
economic management and policy consideration matter; the
Butt Foundation report; and duties of the commissioner.

For more information, contact John J. Kavanagh, M.D., P.O.
Box 12668, Austin, Texas 78711, telephone (512) 454-3761.
Filed: February 15, 1979, 3:54 p.m.
Doc. No. 791014

Department

Wednesday, February 21, 1979, 10 a.m., and Thursday,
February 22, 1979, 9a.m. An emergency addition was made
to the agenda of the meeting of the Texas Parks and Wildife
Commission of the Texas Parks and Wildlife Department.
The commission met in Building B of the department head-
quarters complex, 4200 Smith School Road, Austin. The ad-
dition was made to include Item 19, the land acquisition pro-
Jject for Bastrop County.

For more information, contact Maurine' Ray, 4200 Smith
School Road, Austin, Texas 78744, telephone (512) 475-4954.
Filed: February 16, 1979, 8:28 a.m.
Doc. No. 791021
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Board of Polygraph
Examiners

Thursday-Saturday, April 5-
Board of Polygraph Examiners will meet in the Chart Room
of the Flagship Hotel, 25th and Seawall Boulevard,
Galveston. The summarized agenda includes the following:
approval of intern applications: consideration of reciprocity

- agreements; hearing of complaints against licensed ex-
aminers; hearing of complaint by a licensed examiner; dis-
cussion of additional training for examiners; discussion of
alleged deceptive advertising in violation of law; possible ad-
ministrative hearing against a licensed examiner; items held
in abeyance from previous meeting for additional informa-
tion and/or ruling by attorney general; and other business
authorized for consideration by the chairman.

For more information, contact R. D. Gates, 111 West Laurel,
" Suite 115, San Antonio, Texas 78212, telephone (512)
227-6100. ‘ -

Filed: February 16, 1979, 10:22 a.m.
Doc. No. 791029

Railroad Commission of Texas

Monday, February 26, 1979, 9 a.m. The Gas Utilities Divi-
sion of the Railroad Commission of Texas will meet in the Er-
nest O. Thompson Building, 10th and Colorado Streets,
Austin, to consider the following ite:ns, as summarized: Gas
Utilities Dockets 1906, 1887, and 1696; word processing mat-
ters; and director’s report. An executive session will also be
held.

Additional information may be obtained from Joy Wood, P.O.
Box 12967, Austin, Texas 78711, telephone (512) 475-2747.

Filed: February 16, 1979, 11.23 a.m.
Doc No. 791039

Monday, February 26, 1979, 9 a.m. The Oil and Gas Divi-
sion of the Railroad Commission of Texas will meet in the Er
nest O. Thompson Building. 10th and Colorado Streets,
Austin, to consider, as suinmarized, category determinations
under Sections 102(c11)1tB), 102(C)InC), 103, 107, and 108
of the Natural Gas Policy Act of 1978,

Additional information may be obtained from Linda D. Carr,
78711, telephone (512)

P.O. Box 12967, Austin, Texas
475-3003.

Filed: February 16, 1979, 11:24 a.m.
Doc. No. 791036 R

Monday, February 26, 1979, 9 a.m. The Oil and Gas Divi-
sion of the Railroad Commission of Texas will meet in the Er-
nest O. Thompson Building, 10th and Colorado Streets,
Austin. As summarized, the agenda will include: massive
name change, temporary transfer of allowable during
emergency conditions, determine validity of wells, unitiza-
tion and secondary recovery, Rule 37 cases, proper pluggings,

7, 1979, 9 a.m. daily. The

SWR 14(B)(2), gas field rules, suspend allocation formula,
new oil and gas discoveries, request for 90-day temporary gas
classification, exception to SWR 13(c), exceptions to SWR 11,
SWR 8(c), permission to flare gas, consideration of commis-
sion’s EPA grant application, consideration of advisory com-
mittee’s report of Rule 051.09.99.001, Determination of Gas
Market Demand, and director’s report. An executive session
will also be held. ’

Additional information may be obtained from Jan Burris,
P.O. Box 12967, Austin, Texas 78711, telephone (512)
475-3003.

Filed: February 16, 1979, 11 23 a.m.
Doc. No. 791037

Monday, February 26, 1979, 9 a.m. The Transportation
Division of the Railroad Commission of Texas will meet in the
10th floor conference room, Ernest O. Thompson Building,
10th and Colorado Streets, Austin. The summarized agenda
includes consideration of the following applications: amend
authority, rail rate, sell authority, truck rate, bus rate, con-
solidate authority, divide authority, lease authority, new
authority, reinstatement, transfer authority, and voluntary
suspension.

Additional information may be obtained from John Soule,
P.O. Drawer 12967, Austin, Texas 78711, telephone (512)
475-4738.

Filed: February 16, 1979, 11:23 a.m.
Doc. No. 791038

Texas State University
System

Monday, February 19, 1979, 2 p.m. The Board of Regents
of the Texas State University System met in emergency ses-
sion at the board office, 505 Sam Houston Building, Austin, to
consider the following items, as summarized: an agreement
for telephone services for Sam Houston State University; an
agreement for telephone services for Sul Ross State Univer-
sity; and personnel matters (executive session).

Additional information may be obtained from Lamar G. Ur-
banovsky, 5056 Sam Houston Building, Austin, Texas 78701,
telephone (512) 475-3876.

Filed: February 15, 1979, 2:16 p.m.
Doc. No. 791008

University Interscholastlc
League

‘Friday, February 16, 1979, 2 p.m. The State Executive
Committee of the University Interscholastic League met in
emergency session in Room 102, Sid Richardson Hall,
University of Texas at Austin. The purpose of the meeting,
according to the summarized agenda, was to interpret Article
V11, Section 21 of the Constitution, and contest rules. The
emergency meeting was necessary because the district
basketball race was required to be completed by Saturday. .If
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the State Executive Committee ruled that an out-of-state
transfer student is not bound by Article VIII, Section 21, the
team that the district disqualified on February 15 could not
have been named the winner of that district on the following
Saturday night. If such a ruling was not made, the district
teams would have held a play-off to determine a winner on
Friday night and Saturday.

Additional information may be obtained from Bailey
Marshall, P.O. Box 8028, Austin, Texas 78712, telephone
(612) 471-5883. .

Filed: February 15, 1979, 4:40 p.m.
Doc. No. 791017 ‘

Texas Water Commission

Thursday, March 1, 1979, 10 a.m. The Texas Water Com-

mission will conduct a hearing in the meeting room, Lower

Neches Valley Authority, 7850 Eastex Freeway, Beaumont,
to consider an application by the City of Beaumont. Assum-
marized, the applicant seeks an amendment to Permit No.
10501-20 to authorize an increase of its maximum allowable
daily sewage discharge from 60 million gallons per day to 93
million gallons per day.

Additional information may be obtained from Phillip Paine,
P.O. Box 13087, Austin, Texas 78711, telephone (512).
475-1468, .

Filed: February 15, 1978, 2:16 p.m.
Doc. No. 791009

Texas Water Development
Board

Tuesday, February 20, 1979, 8:30 a.m. The Texas Water
Development Board made an emergency addition to the agen-
da of a meeting held in Room 118, Stephen F. Austin Build-
ing, 1700 North Congress, Austin. As summarized, the board
considered authorizing the executive director to enter into a
receivable contract with Camp, Dresser, and McKee, Inc,,
prime contractor of the Economic Development Administra-
tion's High Plains Ogallala Aquifer Study, and to use the
$30,000 receivable funds to contract with university staff
personnel to complete Phase | of the state-level research
studies of this Ogallala study.

Additional information may be obtained from Harvey Da‘vis',v

P.O. Box 13087, Austin, Texas 78711, telephone (512)
475-3187. . Sl

Filed: February 15, 1979, 4:50- p.m
Doc. No. 791019
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Regional Agencies =
Meetings Filed February 16, 1979

The Deep East Texas Regional MH/MR Services, Board of
Trustees, will meet in the conference room, Day Treat-
ment/Administration Facility, 4101 South Medford, Lufkin,
on February 27, 1979, at 5 p.m. Further information may be
obtained from Wayne Lawrence, 4101 South Medford,
Lufkin, Texas 75901, telephone (713) 639-1141.

The Middle Rio Grande Development Council, A-95 Pro-
ject Review Committee, will meet in the city council cham-
bers, City Hall, Uvalde, on February 28, 1979, at 2 p.m.
Further information may be obtained from Elia G. Santos,
P.O. Box 1461, Del Rio, Texas 78840,

The North Texas Municipal Water District, Board of Direc-
tors, will meet in the administrative offices, Central Plant,
Highway 78 East, Wylie, on February 27, 1979, at 4 p.m.
Further information may be obtained from Carl W. Riehn,
P.O. Drawer C, Wylie, Texas 75098, telephone (214)
442-2217, extension 26.

The Nueces River Authority, Board of Directors, will meet
at the City Water Board, 1001 East Market Street, San An-
tonio, on February 27, 1979, at 11 a.m. Further information
may be obtained from Con Mims, P.O. Box 349, Uvalde, Texas
78801, telephone (512) 278-6810.

The South Texas Development Council, Government Appli-
cation Review Committee, met at the Zapata Civic Center,
Zapata, on February 22, 1979, at 10 a.m. Further informa-
tion may be obtained from Julie Saldana, P.0. Box 2187,
Laredo, Texas 78041.

The South Texas Health Systems Agency, Nominating
Committee of the Lower Rio Grande Valley Subarea Advisory
Council, will meet at the Rodeway Inn, Expressway and Mile
2-W, Mercedes, on February 27, 1979, at 6:30 p.m. The Lower
Rio Grande Valley Subarea Advisory Council, will meet at
the same location on February 27 at 7:30 p.m. Further infor-
mation on the meetings may be obtained from Fidel Pizana,
Texas A&I University, Station 1, Box 2378, Kingsville, Texas
78363, telephone (512) 595-5545.

Doc. No. 791030

: Volume 4, Nu}}qber 15,’Fé6ruery 23, 1979



THE
!'—!'—'LEGISL@RE__—_——__-E_—_;-_

Legislative Report

The legislative coverage in the Register will include notices
on the introduction of each of the approximately 4,000 bills

expected during the 140-day session, along with committee:

referrals. The legislative report will focus on proposed bills
and resolutions which, if passed, will have a major impact on
issues of concern to citizens on a statewide basis. Organized
according to content, the coverage includes legislation
regarding energy. environment, education, human services
thealth and welfare). insurance, economic development,
taxes, criminal justice, state and local government, elections,
constitutional revision, and consumer affairs. Also to appear
in this section will be notices of committee meetings and a
bill status list which will indicate the latest action on bills
covered in the report.

Human Services

Two bills dealing with workers’ compensation laws were re-
ferred to subcommittee by the Senate Jurisprudence Com-

mittee on February 10. SB 239, regarding state funding for

school districts’ unemployment and workers’ compensation,
and SB 240, allowing application of workers’ compensation
laws to ranch and farm laborers, were referred to the
Waorkers Compensation Subcommittee.

Taxes

Another bill (SB 569) exempting intangible property from ad
valorem taxation was introduced and referred to the Senate
Finance Committee. HB 803, providing limitations on
reevaluations of property for ad valorem taxation, was re-
ferred to subcommittee by the House Intergovernmental
Affairs Committee on February 13.

Criminal Justice

Another bill (HB 1033) providing enhanced penalties for
violent crimes against women, children, and elderly persons
was introduced and referred to the Criminal Jurisprudence
Committee. SB 71, also providing for such enhanced
penalties, was considered in public hearing by the Criminal
Matters Subcommittee on February 13.

Three other Senate bills were referred to the Criminal Mat-
ters Subcommittee on February 14: SB 394, regarding bodily
injury to a child; $B 366, providing for use of oral statements
by an accused under certain conditions; and SB 73, prohibit-
ing use of insanity as a defense. SB 72, allowing judges,
rather than juries, to determine sentencing, was considered
by the Criminal Matters Subcommittee in public hearing on
February 13.

Four bills setting penalties for the violation of a prisoner's
civil rights by a peace officer or other custodian of prisoners
are under consideration. SB 546 (Jurisprudence) was re-
ferred to the Criminal Matters Subcommittee on February
15. House Bills 274, 342, and 371 are being considered by the
Criminal Jurisprudence Committee.

‘State and Local Government

The Senate passed a bill (SB 256) on February 15 expanding
the civil jurisdiction of county courts at law. Two other bills
concerning the courts’ jurisdiction are also being considered.
HB 596 was referred to subcommittee by the Judicial Affairs
Committee on February 13. SB 427 was reported favorably
from the Jurisprudence Committee without amendments on
February 14.

Two bills tHB 606 and HB 714) regarding the organization of
the State Bar were considered by a subcommittee of the
Government Organization Committee on February 14 and
February 8, respectively. A bill (HB 340) creating the Texas
Juvenile Standards Commission was referred to subcommit-
tee by the Security and Sanctions Committee on February 14.
SB 27, making changes to the Texas Prosecutors Coordinat-
ing Council, was considered in public hearing by the Criminal
Matters Subcommittee on February 13. HB 713, making
changes in the Texas Cosmetology Commission, was referred
to subcommittee by the Government Organization Commit-
tee on February 12.

Regarding state government administration, one bill received
a public hearing and another bill was introduced. HB 651,
limiting the rate of growth of legislative appropriations, was
considered in public hearing by the Ways and Means Com-
mittee on Fehruary 14. HB 1038 (State Affairs) was in-
troduced to create the Administrative Rules Review Commit-
tee as a legislative joint committee to review all proposed and
certain existing agency rules.

Elections

SJR 10, providing for nonpartisan election of judges, was con-
sidered in public hearing by the State Affairs Committee on
February 14. HB 1018 (Elections) was introduced to allow
political parties holding a general primary election to
simultaneously elect delegates to their national convention
and express a preference for presidential candidates. Several
other bills are under consideration regarding primary elec-
tions, pulitical party conventions, and presidential preference
primaries: HB 114, HB 220, HB 297, HB 411, HB 647, SB 20,
SB 30, and SB 37.

Consumer Affairs
SB 320, making railroad corripanies,liable for erection and

maintenance of warning signs and devices at railroad cross- -

ings, was referred to the Jurisprudence Subcommlttee on
Civil Matters on February 14,

House of Representatlves'

Bills Introduced

Committee Referrals

The following are bills filed for action during the 66th Legis-
lative Session. Each bill is followed in parentheses by the
committee to which it has been assigned. In the following
list, the bill number appears first, the author(s) second, and
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the subject of the bill. HB indicates house bill; HJR indicates
house joint resolution; HCR indicates house concurrent
resolution; and HR indicates house simple resolution. .

For copies of bills, call Bill Distribution (512) 475-2073.

HR 47 W. T, Hall—Commending Dr. James Muro. {Rules)
HR 48 W. T. Hall—=Welcoming Cody Earl Kubiak.

HCR 61 Head—Memorializing Congress to eliminate disparities in
Medicare and Medicaid allowances for rural and urban areas.

HCR 62 Delco—Inviting Jean Childs Young to address a joint session
of the Texas House of Representatives and Senate in the hall of the
House on March 5, 1979. (Rules)

HCR 63 G. Thompson—In memory of Kelly Kent. (Rules)

HCR 64 Price—Supporting the United Nations proclamation declar-
ing the year 1979 as the International Year of the Child. (Rules)

HCR 65 McFarland—Inviting Governor Clements to address the
House and Senate in joint session on February 21, 1979,

HCR 66 Clayton—In memory of former Speaker Homer Leonard.

HB 1018 Wright—Relating to presidential primary elections. (Elec-
tions)

HB 1019 Schiueter—Relating to administration of medication to stu-
dents by certain school employees. (Public Education)

HB 1020 Sullivant—Relating to the lease of state park land. (En;
vironmental Affairs)

HB 1021 Allred—Relating to the classification of certain alien stu-
dents as residents for purposes of tuition at institutions of higher
education. (Higher Education)

HB 1022 Rangel—Relating to the applicability of the Uniform
Wildlife Regulatory Act to the wildlife resources in Kleberg County.
(Environmental Affairs)

HB 1023 Close—Relating tu the duties of the secretary of state and
county clerks in matters pertaining to notaries public. (State
Affairs)

HB 1024 Atkinson and Peveto—Relating to public school education.
(Public Education)

HB 1025 Atkinson and Peveto—Relating to public school education.
(Public Education)

HB 1026 Florence and Finnell—Relating to the disposition of funds
from the collection of vehicle license fees by counties in Texas.
(Ways and Means)

HB 1027 Nabers—Relating to the transfer of certain public school
. students. (Public Education)

HB 1028 Nabers—Relating to the antitrust immunity of motor car-
riers, motor bus companies, railroads, and their associations.
(Transportation)

HB 1029 Hartung—Relating to choice of recovery under uninsured
and underinsured motorist coverage. tInsurance)

HB 1030 Presnal—Relating to the distribution of certain fiscal re-
ports of public institutions of higher education. (Appropriations)

HB 1031 Presnal—Relating to creation of the 272nd Judicial Dis-
trict, composed of Brazos County. (Judicial Affairs)

HB 1032 Schiueter—Relating to the definition of principal balance,
{Financial Institutions) :

HB 1033 Berlanga—Relating to the punishment for violent crimes
committed against women, children, and elderly persons. (Criminal
Jurisprudence)

HB 1034 Ezzell—Relating to qualifications for the executive director
and the director of mental retardation of a community mental heaith
and mental retardation center. (Health Services)
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HB 1035 Ezzell—Relating to qualifications for the office of commis-
sioner of mental health and mental retardation. (Health Services)

HB 1036 Lalor—Relating to the election and membership of the
governing body in certain cities. (Regions, Compacts, and Districts)

HB 1037 Rudd—Relating to bonds of the Terry Memorial Hospital
District of Terry County. (Intergovernmental Affairs)

HB 1038 Jackson and Schlueter—Relating to legislative review of
administrative review. 1State Affairs)

HB 1039 Willis, et al.—Relating to coordination of child protection
services. (State Affairs)

HB 1040 Mankins—Relating to deposit premiums paid for workers’
compensation insurance, property liability insurance, and property
damage insurance. (Employment Practices)

HB 1041 Mankins—Relating to the unemployment compensation
benefit amount for total unemployment. (Employment Practices)

HB 1042 Mankins—Relating to the authority to create municipal
courts of record in the city of Longview and prescribing appeals from
the municipal courts of record. (Judicial Affairs)

HB 1043 Rains—Relating to an exemption from the Private In-
vestigators and Private Security Agencies Act of licensed electricians
who install smoke or fire detectors in residences. (State Affairs)

HB 1044 Uribe—Relating to Pan American University at
Brownsville, (Higher Education)

HB 1045 Uribe—Relating to the right of a municipally swned retail
public utility to provide service to an area within the municipal
limits. (State Affairs)

HB 1046 Uribe—Relating to purchase, sale, and lease of land and
facilities of certain navigation districts. (Natural Resources)

HB 1047 Uribe—Relating to refunding bonds, notes, and other indeb-
tedness of certain navigation districts. (Natural Resources)

HB 1048 Schlueter—Relating to the time period 1n which a retailer
may accept sales and use tax resale or exemption certificates. (Ways
and Means)

HB 1049 Smith—Relating to creation of the office of budget officer in
certain counties. (Intergovernmental Affairs)

HB 1050 F. Green—Relating to the sale of eggs. (Agriculture and
Livestock)

.HB 1051 Davis—Relating to the disposition of funds collected or

received by certain state agencies. (Financial Institutions

HB 1052 Cary, Barrientos, and Webber—Relating to prevention and
redress of discrimination in employment, public accommodations,
credit transactions, and real property transactions. (State Affairs)

HB 1053 Untermeyer—Relating to the authority of a political sub-
division to impose or increase certain taxes and the consequent duty
to reduce or eliminate property taxes. (Ways and Means)

HB 1054 Coody—Relating tu municipal annexation and disannexa-
tion. (Intergovernmental Affairs)

HB 1055 Kelier—Relating to abolition of certain water control and
improvement districts. {(Intergovernmental Affairs)

HB 1056 Keller—Relating to officers who may take possession of
abandoned vehicles. (Intergovernmental Affairs)

HB 1057 Blanton—Relating to transfer of public school students.
{Public Education)

HB 1058 Blanton—Relating to elections for consolidation of school
districts. (Public Education)

HB 1059 Craddick-—Relating to lease of public school and Gulf land.
(Natural Resources)

HB 1060 Davis, et al.—Relating to implementation of the Tax Relief
Amendment to the Texas constitution. (Ways and Means)

HB 1061 Von Dohlen, et al.—Relating to the expiration, staff, func-
tions, and revenue of the Good Neighbor Commission of Texas.
{Government Organization)
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HB 1062 Blythe—Relating to consolidation of balance sheets for pur-
poses of determining insurance company reserves, (Insurance)

HB 1063 Ceverha—Relating to regulation of the performance of
abortions. (Health Services)

HB 1064 Lee—Relating to the election of members of the board of
trustees for certain school districts from single-member districts.
(Regions, Cumpacts, and Districts)

HB 1065 Henderson—Relating to charges by the Parks and Wildlife
Department for park services for blind, disabled, and elderly persons.
(Environmental Affairs)

HB 1066 Henderson—Relating to the covering of vehicles hauling
loose materials. (Transportation)

HB 1067 Henderson—Relating to competitive bids for work on high-
ways in the state highway system. (Transportation) .

HB 1068 Henderson—Relating to purchase or condemnation of prop-
erty for purposes of the state highway program. (Transportation)

HB 1069 Harrison, Gonzales, and Wieting—Relating to the con-
veyance of certain state-owned land by the University System of
South Texas in exchange for certain land belonging to Texas A&l
Development Foundation, Inc. (State Affairs)

HB 1070 Benedict—Relating to state payments to survivors of proba-
:.\iar»n or parole officers killed while performing official duties. (State
fairs)

HB 1071 Benedici—Relating to the conveyance of certain state-
owned land by the Texas Board of Corrections for use by the Brazoria
County Airport in exchange for certain other land. (State Affairs)

HB 1072 Jay Gibson—Relating to the compensation of the judges of
the 70th, 161st, and 244th Judicial Districts. Judicial Affairs)

HB 1073 Hernandez, et al. —Relating to notice of cancellation of voter
registration. (Elections!

HB 1074 Hernandez—Relating to providing minimum compensation-
for inmates engaged in work while incarcerated in the Texas Depart-
ment of Corrections. (Security and Sanctions)

HB 1075 Lalor—Relating to contracts for services between the Texas
Department of Human Resources and shelter centers that provide
shelter and services to victims of family violence. (Human Services)

HB 1076 Lalor—Relating to court orders for the protection of mem-
bers of a family or a household. (Judicial Affairs)

HB 1077 Cartwright—Relating to mutual trust investment com.
panies. (Financial Institutions)

HB 1078 Cartwright—Relating to the report to the governor by the

State Board of Insurance. (Insurance)

HB 1078 Smith-——Amending the Insurance Code, providing for pay-
ment of that portion of the expenses of administration incurred in
the processing and payment of claims against the receivership or
conservatorship estate as a “covered claim’ under certain circum-
stances. tInsurance)

HB 1080 Hernandez—Relating to the exercise by attorneys at law of
authority now exercised by notaries public. (State Affairs)

HB 1081 Leonard—Relating to credits on and reductions of certain
homeowners and renters insurance premiums. (Insurance)

HB 1082 Polumbo—Authorizing incorporated cities or towns to be
self insured for peace officers and fire fighters in their employ
against liability to third persons arising out of the operation, mainte-
nance, or use of any motor vehicle owned or leased by a city or town.
tIntergovernmental Affairs)

HB 1083 Hernandez—Relating to the offense of theft, clarifying am-
biguities and inconsistencies. (Criminal Jurisprudence)

HB 10@4 Hernandez—Relating to conduct which is lewd, immoral or
offensive to public decency or which is vulgar, indecent or profane.
tLiquor Regulation)

HB 1085 Hernandez—Relating to new trials granted on the basis of
insufficiency of the evidence. (Criminal Jurisprudence) e

.

HB 1086 Hernandez—Relating to the procedure to be followed by a
trial court whenever the record is supplemented or modified in any
respect in order that it may speak the truth, and to the attendance of
the defendant at a hearing on such matters. (Criminal Jurispru-

dence)

HB 1087 Von Dohlen, et al.—Relating to the provision of textbooks
for nonpublic school students. (Public Education)

HB 1088 Brown—Relating to payments in lieu of taxes by munici-
pally owned utilities. (State Affairs)

HB 1089 Head—Making an appropriation to the State Rural Medical
Education Board. (Appropriations)

HB 1090 Keller—Relating to the appointment and compensation of
official court reporters in certain counties. (Intergovernmental

Affairs)

HB 1091 Keller—Relating to compensation for a transcription by a
court reporter for an indigent defendant. (Intergovernmental
Affairs)

HB 1092 Keller—Relating to the compensation of a court reporter
when absent and replaced by a deputy reporter. {Intergovernmental
Affairs)

HB 1093 Hendricks—Relating to methods of proving character in
criminal cases. (Criminal Jurisprudence)

HB 1094 Hendricks—Relating to the time period during which the
state may amend its motion to revoke probation. (Criminal Jurispru-
dence)

HB 1095 Hendricks—Relating to the order of proceeding in criminal
trial where prior convictions are alleged for jurisdictional purposes
that affect the jurisdiction of the court. (Criminal Jurisprudence)

HB 1096 Von Dohlen—Relating to controlled substances. (Criminal
Jurisprudence)

HJR 84 Schiueter—Proposing a constitutional amendment to limit
the number of consecutive terms that a person may be elected gover-
nor, lieutenant governor, or attorney general. (Constitutional
Amendments)

HJR 85 Untermeyer—Proposing a constitutional amendment to per-
mit the legislature to allow political subdivisions to impose taxes
uther than property taxes and requiring the limitation or elimination
of existing taxes on property. (Constitutional Amendments)

Bills Introduced .
Committee Referrals

The following are bills and resolutions filed for action during
the 66th Legislative Session. Each bill and resolution is
followed in parentheses by the committee to which it has
been assigned. In the following list, the bill number appears
first, the author(s) second, and the subject of the bill. SB in-
dicates senate bill; SJR indicates senate joint resolution; SCR
indicates senate concurrent resoluticn; and SR indicates
senate resolution. '

For copies of bills, call Senate Bill Distribution (512)
475-2520. C o

SR 133 Howard—Extending congratulations to Sam M.:Walton.

SR 134 Schwartz—Exteriding welcome to Robert M: Cokier. - -
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SR 135 Jones of Harris—Extending welcofne to Houston Technical
Institute students.

SR 136 Schwartz—Memorial resolution for Joseph John Piperi.
SR 137 Schwartz—Memorial resolution for Ardy E. Blakely, Sr.

SCR 27 Traeger—-—Supportin% the efforts in Congress to abolish the
national speed limit of 55 miles per hour, (State Affairs)

SCR 28 Mengden—Memorializing the President and Congress to
launch an all-out energy production and conservation effort in the
United States.

SB 5§57 Jones of Harris—Relating to changes in the primary nomina-
tion filing fee schedule. (State Affairs)

SB 558 Mengden—Relating to the regulation of sexually oriented
iofrf\ducl in on-premise alcoholic beverage establishments. (State
airs)

SB 559 Mengden—Relating to county regulation of certain busi-
nesses where nudity is practiced. (Intergovernmental Relations)

8B 560 Price—Relating to salary and benefits for certain officers of
the Department of Public Safety. (Finance)

SB 561 Price—Relating to county authority to own or care for a
cemetery. (Intergovernmental Relations)

SB 562 Bilake—Relating to a university center student fee for
Stephen F. Austin State University. (Education)

SB 563 Blake—Making appropriations to pay the additional cost of
purchased utilities at certain institutions of higher education. (Fi-
nance)

SB 564 Traeger—Relating to the time period in which a retailer may
accept sales and use tax resale or exemption certificates. (Finance)

SB 565 Doggett—Relating to creation of the office of budget officer
in certain counties. (Intergovernmental Relations)

SB 566 Andujar—Relating to a state historical collection at Texas
Woman's University. (Education)

SB 567 Vale—Relating to discrimination in employment because of
age. (State Affairs)

SB 568 Short—Relating to the per diem and mileage expenses of soil
and water conservation district directors. (Natural Resources)

SB 569 Jones of Taylor—Relating to exemption of certain intangible
property from ad valorem taxation. (Finance)

SB 570 Santiesteban—Relating to the office of bailiff of each district
court and statutory county court. (Intergovernmental Relations)

8B 571 Parker—Relating to the period of duration of certain corpora-
tions. (State Affairs)

6B 572 Jones of Harris—Relating to the creation of the 274th
Judicial District, composed of Fort Bend County. tIntergovernmen-
tal Relations)

SB 573 Farabee—Relating to the membership of the Texas Judicial
Council. (Jurisprudence)

SB 574 Doggett—Relating to creation of the 268th Judicial District,
composed of Travis County. (Intergovernmental Relations)

8B 575 Schwartz—Relating to the definition of medical staff or stu-
dents. (Jurisprudence)

SB 576 Brooks, Ogg, Jones of Harris—Relating to the establishment
of a coeducational institution of higher education to be located in the
city of Houston, to be known as the University of Houston-Downtown
College. (Education)

SB 577 Schwartz—Relating to the powers and duties of the Parks
and Wildlife Commission and the Parks and Wildlife Department,
certain funds used by the Parks and Wildlife Department, and cer-
tain criminal penalties. (Natural Resources)

SB 678 Schwartz—Relating to the regulatory duties of the Parks and
Wildlife Commission. (Natural Resources)
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SB 5§79 Schwartz—Relating to fees for commercial fishing licenses.
(Natural Resources)

SB 50 Schwartz—Relating to the authority of the Parks and
Wildlife Commis.iov to set the fee for the issuance of certain licenses.
(Natura! Resot:rees)

SB 581 Howard, et al.—Relating to the ratification and implementa-
tion of the ii~d River Compact. (Intergovernmental Relations)

SB 582 Farabes —Relating to the imposition, levy, and collection of
local sales and use tax by certain cities and certain metropolitan
rapid transit authorities. (Finance)

SB 583 Farabee—Relating to hunting turkey in Foard County.
(Natural Resources)

SB 584 Doggett—Relating to the optional use of the franchise tax
short form return. (Finance)

SB 585 Short—Relating to the allocation to and use by school dis-
tricts of certain sales and use tax revenue. (Financé)

SB 586 McKnight—Relating to hazardous duty pay for law-enforce-
ment personnel of certain state agencies. (State Affairs)

SB 587 Braecklein—Relating to health services for persons with
cystic fibrosis. {Human Resources)

SB 588 Braecklein—Relating to fees allowed to sheriffs and consta-
bles. (Intergovernmental Relations)

SB 589 Farabee—Making a supplemental appropriation to the
Judiciary Section-Comptroller’'s Department. (Finance)

SB 590 Harris—Relating to the regulation, licensing, and taxing of
horse racing and pari-mutuel wagering. (State Affairs)

SB 591 Mauzy., Schwartz—Relating to the authority of certain in-
surers to invest in bonds and securities of the State of Israel. (Eco-
nomic Development)

SB 592 Traeger—Relating to a repeal of the penalty fur assessing
property for taxes without state registration. (Economic Develop-
ment)

SB 593 Jones of Taylor—Relating to public schoal education.
(Education)

SB 594 Brooks—Relating to contracts for services between the
Texas Department of Health and shelter centers that provide shelter
and services to victims of family violence. (Human Resources)

SB 595 Brooks—Relating to court orders for the protection of mem-
bers of a family or a household. (Jurisprudence)

SB 596 Farabee—Relating to notice of a reappraisal for property tax
purposes. (Finance)

SB 5§97 Schwartz—Relating to the indictment, trial, and punishment
of certain youthful offenders. (Jurisprudenca)

SB 598 Jones of Harris—Providing that certain bonds or obligations
of housing authorities and certain non-profit corporations, when
secured by a pledge of certain housing assistance payments from the
United States Government, are authorized security for all public
deposits and lawful investments for certain entities. (Human
Resources)

SB 599 Jones of Taylor—Relating to regulation of podiatrists.
(Human Resources)

SB 600 Jones of Harris—Relating to persons not authorized to
receive license as an attorney at law. (Jurisprudence)

SB 601 Brooks, Doggett, Jones of Harris, Santiesteban—Relating to
the use of equivalent drug products in filling prescriptiens, (Human
Resources)

SB 602 Ogg—Relating to the selection of delegates to national
nominating conventions and party nominees for public office. (State
Affairs)

SJR 38 Short—Propuosing a constitutional amendment dedicating a
portion of state sales taxes for public primary and secondary educa-
tion and requiring state funding of new primary and secondary
education programs. (Finance)

Volume 4, Number 15, February 23, 1979



624

Meetings R
Notices Filed February 15, 1979

Senate Subcommittee on Consumer Affairs, Tuesday,
February 20, 1979, 2 p.m. Sergeant-at-Arms Committee
Room, State Capitol, to consider SB 4 (Andujar).

Senate Committee on Economic Development, Monday,
February 19, 1979, 9 a.m., Lieutenant Governor’'s Committee
Room, State Capitol, to consider SB 219 (Parker), SB 108
{Brooks, et al.), SB 417 (Farabee), SB 261 (Harris), SB 285
(Harris), SB 368 tJones of Taylor), SB 248 (Moore), and SB
279 (Doggett).

Senate Committee on Intergovernmental Relations, Tues-
day, February 20, 1979, 3 p.m., Lieutenant Governor's Com-
mittee Room, State Capitol, to consider SB 295 (Doggett), SB
11 (Farabee), SB 308 (Clower), SB 310 (Clower), SB 76
(Mengden), and SB 114 (Mengden).

Senate Committee on Intergovernmental Relations, Thurs-
day. February 22, 1979, 9 a.m., Lieutenant Governor's Com-
mittee Room, State Capitol, to consider SB 173 (Moore), SB
405 (Schwartz), SB 535 (Traeger), SB 420 (Short), and SB
316 (Ogy).

Senate State Affairs Committee, Monday, February 19,
1979, 2 p.m., Senate Chamber, State Capitol, to consider SB
349 tAndujar), SB 404 (Longoria), SJR 10 tMengden), SB 482
(Harris), SB 124 (Doggett), SJR 8 (Mengden), and SB 53
(Mengden).

Legislative Information
System of Texas
Toll-Free Telephone Number

The Texas Senate and House of Representatives are provid-
ing information on the activities of the 66th Legislature
through a toll-free statewide WATS line to the Legislative In-
formation System of Texas (LIST).

Information avatilable includes bill status, schedules and
agendas of committee meetings and hearings, and lists of
bills by author, committee, and subject.

The LIST statewide toll-free telephone number is
1-800-252-9693 for calls from outside the Austin area. For
calls originating in Austin, the telephone number is (512)
475-3026.
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Texas Aeronautics
Commission

Correction of Error

In the February 16, 1979, issue of the Texas Register (4
TexReg 515), the Texas Aeronautics Commission published
notice of proposed amendments to the commission's Aviation
Facilities Development rules, Rules 105.03.00.103, .106-.109,
11,117, and .121. The commission inadvertently omitted
the new language in Rule .117tb). The last sentence of Rule
.117(b), immediately preceding the deleted portion of Rule
J117(b), shouid read: Notwithstanding any language con-
tained in Rule .114 of these rules, land costs are eligible
for reimbursement irrespective of the date of acquisition
by the sponsor.

Texas Air Control Board
Applications for Construction Permits

Notice is given by the Texas Air Control Board of applications
for construction permits received during the period of Febru-
ary 5-9, 1979.

Information relative to these applications, including pro-
jected emissions and the opportunity to comment or to re-
quest a hearing, may be obtained by contacting the office of
the executive director at the Central Office of the Texas Air
Control Board, 8520 Shoal Creek Boulevard. Austin, Texas
78758.

A copy of all material submitted by the applicant is available
for public inspection at the Central Office of the Texas Air
Control Board at the address stated above and at the regional
office for the air quality control region within which the pro-
posed facility will be located.

Listed are the name of the applicant and the city in wiii th the
facility is located: type of facility; location of the fac ity (€.
available); permit number; and type of application—new
source or modification.

Week Ending February 9, 1979

Ashbrook-Simon-Hartley, Houston: coplastix
manufacturing building: 11600 East Hardy Street;
7311; new source

Babcock and Wilcox Co, Bryan: stress relief furnace;
1700 Independence Avenue: 7312 new source

Babcock and Wilcox Co., Bryan: No. I end heating
furnace: 1700 Independence Avenue: 7313: new
source

Babcock and Wilcox Co. Bryan: No. 2 end heating
furnace: 1700 Independence Avenue: 7314; new
source

Babcock and Wilcox Co. Bryan. austenitizing fur-
nace; 1700 Independence Avenue, 7315: new source

Babcock and Wilcox Co. Bryan. temper furnace;
1700 Independence Avenue: 7316; new source

Babcock and Wilcox Co, Bryvan, tube coating: 1700
Independence Avenue, 7317, new source

Freightmaster—-Division of Halliburton Co,,
Saginaw: shot blast facihity, Highway 287 North and
Peden Road. 7318, new source

Freightmaster—-Division ot Halliburton Co.,
Saginaw: painting booth. Hiyrhway 287 North and
Peden Road: 7319: new source

Southwest Galvanizing, Ine. San Antonio; hot dip
zince galvamzing tacithty: Fast of Loop 410 on San
Hedwig Road: 7320 new source

Goodyear Tire and Rubber Co.. La Porte, propylene
meter station; 13441 Bay Arca Boulevard—Bayport
Chemical Plant; 7321 new source

Burrus Milling Department, Cargill, Inc., Saginaw;
flour mill; 401 East Industrial Boulevard; 7322; new
source

Kleberg County Farmers Cooperative, Ricardo; dry
bulk fertilizer blending plant; 3909A

Union Carbide Corp.. Port Lavaca. LPPE catalyst
precursor storage system: Highway 185—Seadrift
Plant; 1567B; modification

Halliburton Services, Kilgore; bulk cement handling
plant; Highway Intersection 259 and 31; 6839A;
modification

Fibergrate Corp., Addison: fabrication of reinforced
fiberglass; 4112 Billy Mitchell; 7323; new source

Stewart Sand Blasting and Spray Painting Co.,
Freeport; sand asting and spray paint operation;
136 Jeffers Road: 7324 moditication

FSI Concrete, Huffman, concrete bateh piant: FM
1960; 4162A; new source

Elk Corp., Enms: shingle manufacturing; Business
75 and County Road: 7329; new source

Dowell Division of the Dow Chenneal Co., Bryan; oil
and gas well service facility: 1650 Independence
Avenue; 7328, new source
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Bendix Forext Products Corp., Hurst; sawing and
surfacing lumber; 205 West Hurst Boulevard: 7327;
new source

City of Amarillo, Amarillo; sewage screenings in-
cinerator, Hollywood Road Wastewater Treatment
Plant; 7326; new source

Seven K Corp., Mesquite; concrete batch plant;
Eastside Water Treatment Plant; 7325; new source
HCW Construction Cu., Inc., Penwell; rock crusher;
Mass Pit; 4279B; modification

G & S Co., Lutkin; two bag house dust collectors; 515
Industrial; 5907 A: modification

NPC Realty Co., Ausun: trench burner; South First
Street—Buckingham Estates; 7330; new source

NPC Realty Co . Austin, trench burners; South First
Street-—Buckingham Estates, 7331 new source
Texas Byproducts, Inc, San Antonio; two expellers;
114 Apache Street 231245 modification

Hot Mix. Inc. Midfield; asphalt concrete plant;
5141A; new ~ource

Jon T Hansen Constructors, Inc., El Paso; rock erush-
ing facility, 7332; new source

The Superior Ol Co, New Ulm; gas sweeten-
ing/dehydration facihity: Speiss Processing Plant,;
7333 new source

Aztec Products, Inc., Mansfield, paint booth; 103
Sentry Drive North, 7334; new source

Halliburton Services, Abilene; bulk cement handling
plant; 2701 Industrial Boulevard; 6377B; modifica-
tion

Atlas Processing Co., Longview; crude oil pipeline
terminal; 7335, new source

El Paso Products Co., Corpus Christi; C4's dock/rail
loading facility; 7336 new source

Lubrizol Corp., Deer Park; storage tank; 7339; new
source

Bodin Concrete Co., Rowlett; ready mix concrete
plant; Tolar Industrial Park; 7338; new source

RAYMCHRIS, Inc, doing business as Valley
Cellulose Insulation, Brownsville; cellulose insula-
tion manufacturing, 3320 East 14th Street; 7337,
new source

Petro Umited, Inc., Seabrook; smokeless flare; 11666
Port Road; 4516A

Petro United, Inc.. Seabrook; conerete batch plant;
11666 Port Road: 5335A

Petro United. Inc., Seabrook; tank car and tank
truck loading/unloading rack. 11666 Port Road;
4644 A

Petro United, Inc., Seabrook; petrochemical storage
tanks; 11666 PPort Road; 34678

Petro United, Inc., Seabrook; two 15,000 BBL tanks;
11666 Port Road; 4070A

Petro United, Inc., Seabrook; four 50,000 BBL fixed
roof storage tanks; 11666 Port Road; 4071A

‘Petro United, Inc.. Seabrook; two 50,000 BBL float-
ing roof storage tanks; 11666 Port Road; 4072A

Petro United, Inc., Seabrook; three 50,000 BBIL
storage tanks: 11666 Port Road: 47T98A

Petro United, Inc.. Seabrook: one petrochemical
storage tank: 11666 Port Road: 51H0A

Petro United, Inc., Seabrook; one petrochemical
storage tank: 11666 Port Road: 5151A

Petro United, Inc.. Seabrook. one petrochemical
storage tank: 11666 Port Road; H5152A

Petro Umnited, Inc.. Seabrook: one petrochemical
storage tank: 11666 Port Road, H1H3A

Petro United. Inc., Seabrook: five 80,000 BBI, float-
ing roof tanks: 11666 Port Road, 543338

Petro United, Inc.. Seabrook; eight 12,500 BBI, fixed
roof storage tanks. 11666 Port Road: H5435A

Petro United, Inc.. Seabrook; three 50,000 BB float-
ing roof tanks; 11666 Port Road; H436A

Issued 1n Austin, Texas, on February 13, 1979,

Doc. No 730984 JohnB Turney
Hearing Examiner

Texas Awr Control Board

Filed: February 15, 1979, 8 40 am.
For turther information, please cait (512) 451-5711.

Texas Department of Human
Resources

Consultant Proposal Request

Description of Services Requested. The Texas Department
of Human Resources requests proposals to conduct a study of
basic child day care rates in Texas. These single-cost pro-
posals must be for conducting a normative study of the basic
rates charged by licensed/registered child day care facilities
in Texas, excluding those that are federally funded. The pro-
ducts to be received are a detailed technical report and an
abstract report which provides the following information on
licensed centers and registered family day homes for each
DHR region and a state composite:

(A) average rate by child's age; :

(B)  proportion of facilities with vacancies/waiting lists
(by child age};

(C)  proportion providing transportation and transporta-
tion rates;

(D) proportion of facilities with other extra charges and
average charge thy category of charge).

Contact Person. Parties desiring more details may secure a
request for proposal packet by contacting Dr. J. K. Southard,
manager, Child Development Programs, 529-0, Departiment
of Human Resources, John H. Reagan Building, Austin,
Texas 78701, telephone (512) 475-6511.
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Closing Date for Offers. Proposals must be received by the
Department of Human Resources, Child Development
Program Division, no later than 5 p.m. on April 5, 1979.

Evaluation Criteria for Awarding Contracts. The pro-
posals will be evaluated for completeness, cost owest cost
under $75,000), and the offeror's skill, experience, study
methodology, resources, and budget plan to adequately meet
planned objectives.

Issued in Austin, Texas, on February 14, 1979.

Doc. No. 790983 Jerome Chapman
Commussioner

Texas Depariment of Human Resources

Filed: February 15, 1979, 8:37 am
For turther information, please call (512) 475-4601,

Railroad Commission of Texas

Transportation Division
Rulemaking Hearing-—Notice of Correction

The Railroad Commssion will conduct a public hearing to
receive oral comments on proposed Rule 051.03.02.012,
Equipment Transporting Commodities in Bulk, pubhished in
the December 12, 1978, issue of the Texas Regrster (3 TexReg
4298), at 9 a.m. on March 5, 1979, rather than March 4. 1979,
as published in the February 9. 1979, issue of the Register o4
TexReg 4551 The public hearing will be held 1in Room 214 of
the Lamar Crest Office Towers, 7703 North Lamar
Boulevard, Austin. In response to a petition filed by Dan
Felts on behall of Moore Transportation Company. the
Railroad Comnussion s proposing the amendment which
would broaden the application of the existing Rule
051.03.02.012. Comments which have been submitted in
writing need not be presented orally.

Issued in Austin, Texas, on February 12, 1979.

John G. Soule. Director
Transportation Division
Rairoad Commission of Texas
Filed: February 15,1979, 11 11 am.

For further information, please call (512) 475-3421.

Doc. No. 791006

627

Texas Register
Notice to Complimentary Subscribers

The Texas Register Division is currently updating its hsting
of complimentary subscribers. If vou are now receiving or are
eligible to recerve a comphimentary subscription, please con-
tact this office before March 1, 1979

The following are elynbile to recerve o subseription to the
Register free on request each board, comnussion, and depart.
ment having statewide junisdiction, the governar, the heute-
nant governor: the attorney generel, cach member ot the leg-
islature; cach county clerk: the supreme court. the court of
crimmal appeals, and cach court of aal appeals, and each
state depository bhrary It vou are no longer eligible to
receive a complimentiary subscniption, you may renew your
subseription by sending $25 to the address below

Complimentary subseribers who wish to continue  their
subscription should send o copy ot their ninhing label com-
plete with necessary changzes to

Office of the Secretary of State
Texas Regnster Diviston

P.O Box 12887 Capitol Station
Austin, Texas (R711

If you are not currently receiving a comphmentary subscrip-
tion and wish to do o please send a request stating your
eligibibity and mabing address to the address above,

Please refer any questions regarding subsceriptions to
Charlotte Scroggins at (H12) 475.T8K6

Doc No 3tA20
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