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How To Use the Texas Register

Texas Register

The Texas Register (ISN 0362-4781) 1s pubiished twice a week
at least 100 times a year. Issues will be published on every
Tuesday and Friday in 1983 with the exception of January 25,
March 8, April 26, and November 29, by the Office of the
Secretary of State, 201 East 14th Street, P O Box 13824,
Austin, Texas 78711-3824, (512) 4/5-7886.

Material in the Texas Register 1s the property of the State of
Texas. However, 1t may be copied, 1eproduced, or republished
by any person for any purpose whatsoever without permission
of the Texas Regrster director, provided no such republication
shall bear the legend Texas Register or *'Official’* without the
written permission of the director. The Register 1s published
under Texas Civil Statutes, Article 6252-13a. Second class
“postage is paid at Austin, Texas, and additional entry offices.

POSTMASTER: Please send Form 3579 changes to the Texas
Register, P.O. Box 13824, Austin, Texas 78711-3824.

information Available: The nine sections of the Register
represent various facets of state government. Documents con-
tained within them include:

Governor — appointments, executive orders, and
proclamations

Secretary of State - summaries of opinions based on elec-
tion laws

Attorney General - summaries of requests for opinions,
opinions, and open records decisions

Emergency Rules —rules adopted by state agencies on an
emergency basis

Proposed Rules — rules proposed for adoption

Withdrawn Rules — rules withdrawn by state agencies from
consideration for adoption, or automatically withdrawn
by the Texas Register six months after proposal
publication date

Adopted Rules — rules adopted following a 30-day public
comment period

Open Meetings — notices of open meetings

In Addition — miscellaneous information required to be
published by statute or provided as a public service

Specific explanations on the contents of each section can be
found on the beginning page of the section. The division also
publishes monthly, quarterly, and annual indexes to aid in
researching material published.

How To Cite: Matenal published in the Texas Register is
referenced by citing the volume in which a document appears,
the words “TexReg,"’’ and the beginning page number on which
that document was published. For example, a document

s
published on page 2402 of Volume 6 (1981) iscited as follows:
6 TexReg 2402. ,

In order that readers may cite matenal more easil'y, ‘page
numbers are now written as citations. Example: page 2°in the
lower left-hand corner of this page 1s written: *‘8 TexRed 2 isue
date,”” while on the opposite page, in the lower right-hand cor-
ner, page 3 is wntten “jsue date 8 TexReg 3 7

How To Research: The public 1s invited to research rules
and information of interest between 8 a.m. and 5 p.m.
weekdays at the Texas Register office, 503& Sam Houston
Building, Austin. Matenal can be found by using Register in-
dexes, the Texas Administrative Code (explained below), rule
number, or TRD number.

Texas Administrative Code

The Texas Administrat:ve Code (TAC) is the approved, col-
lected volumes of Texas administrative rules currently being
published by Shepard’'s/McGraw-Hill, in cooperation with this
office

How To Cite: Under the TAC scheme, each agency rule is
designated by a TAC number For example, in the citation 1
TAC §27.15

1 indicates the title under which the agency ap;
pears in the Texas Administrative Code (a listing
of all the titles appears below);

TAC stands for the Texas Administrative Code,
§27.15 is the section number of the rule (27 in-
dicates that the rule 1s under Chapter 27 of Title
1; 15 represents the individual rule within the
chapter).

Latest Texas Code Reporter
{Master Transmittal Sheet): No. 10, December 1982

Table of TAC Tities

TITLE 1. ADMINISTRATION

TITLE 4 AGRICULTURE

TITLE 7. BANKING AND SECURITIES

TITLE 10. COMMUNITY DEVELOPMENT

TITLE 13. CULTURAL RESOURCES

TITLE 16 ECONOMIC REGULATION

TITLE 19 EDUCATION

TITLE 22. EXAMINING BOARDS

TITLE 25. HEALTH SERVICES

TITLE 28. INSURANCE

TITLE 31. NATURAL RESOURCES AND CONSERVATION
TITLE 34. PUBLIC FINANCE

TITLE 37 PUBLIC SAFETY AND CORRECTIONS
TITLE 40. SOCIAL SERVICES AND ASSISTANCE
TITLE 43. TRANSPORTATION
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ety

Governor

As required by Texas Civil Statutes, Article 6252-13a, §6, the
Register publishes executive orders 1ssued by the Governor of
Texas. Appointments made and proclamations issued by the gover-
nor are also published Appointments are published in chronological

The

order.

Additional information on documents submitted for publication by
the Governor’s Office can be obtained by calling (512) 475-3021.

8 TexReg 618

Appointments Made February 16

Public Utility Commi sion of Texas
For a term to expire September 1, 1987:

Margaret Ann (Peggy) Rosson
3021 Stone Edge
El Paso, Texas 79904

Mrs. Rosson 15 replacing General Tommie G. Smith of
San Antonio, who resigned.

Issued in Austun, Texas, in February 16, 1983

TRD-831332 Mark White
Governor of Texas

State Aircraft Pooling Board
For a six-year term to expire January 31, 1989:

James L. Nelson
4503 Highland Terrace
Austin, Texas 78731

Mr. Nelson 1s replacing James J. Kaster of Austin, whose
term expired

Issued in Austin, Texas, in February 16, 1983

TRD-831333 Mark White
Governor of Texas

February 25, 1983

Appointment Made February 17

State Highway and Public Transportation
Commission

For a wx-vear term to expire February 15, 1989:
Robert ¢ 1 anier

1907 River Oahks Boujevard
Houston, Texas 77019

Mr Lanier 15 replacing Sam A. Waldrop of Abilene.
whose term expired.

Issued in Austin, Texas, in February 17, 1983

Mark White
Governor of Texas

TRD-831318




An agency may adopt a new or amended rule, or repeal an ex-
isting rute on an emergency basis, if it determines that such ac-
tion is necessary for the public health, safety, or welfare of this
state. The rule may become effective immediately upon filing
with'the Texas Register, or on a stated date less than 20 days
after filing for no more than 120 days. The emergency action
is renewable once for no more than 60 days.

An agency must submit written reasons, pubhshed in the
Register, for emergency action on a rule. The submission must
also include a statement of the legal authonty under which the
emergency action s promulgated and the text of the emergen-
cy adoption. Following each published emergency document s
certification information containing the effective and expiration
dates of the action and a telephone number from which further
information may be obtained

Symbology 1in amended rules  New language added to an ex-
isting rule 1s indicated by the use of bold text. [Brackets| indicate
deletion of existing material within a rule.

Emergency

Rules

TITLE 19. EDUCATION
Part Il. Texas Education Agency

Chapter 37. Organization and
Operation of the State Board of
Education

Subchapter C. Committees of the Board
19 TAC §8§37.41-37.43

(Editor’s note: The text of the following rules being
repealed on an emergency basis will not be published.
The rules may be examined in the offices of the Texas
Education Agency, 201 East 11th Street, Austin, or
in the Texas Register office, 503E Sam Houston Build-
ing, Austin.)

The Texas Education Agency adopts on an emergency
basis the repeal of $§8§37.41-37.43(226.91.03.010-
.030), concerning committees of the State Board of
Education. The repeal of these rules i1s being simulta-
neously proposed for permanent adoption. The rules
concerning committees of the State Board of Educa-
tion will be contained in the internal operating rules
for the board.

This repeal is adopted on an emergency basis to refiect
the organization of the board which was 8. comy'. shed
in Jenuary 1983 in accordance with the Texas 8-
tion Code, §11.23.

The repeal is adopted on sn smergency bas.~ ar
the authority of the Texas Education Code, §. .J,

which authorizes the State Board of Education to
organize and adopt rules of procedure.

§37.410226 91 03 010)  Delegation of Committee
Authority
Commuttee of the Whole.

Specral Commuttees,

§37 427226 91 03.020).
§37 437226 91.03 030)
Issued in Austin, Texas, on February 16, 1983.

TRD 831275 Raymon L Bynum

Commussioner of Education
Eftective date February 16, 1983

Expiration date June 16, 1983
For turther information, please call (512) 4756-7077.

TITLE 34. PUBLIC FINANCE
Part |. Comptrolier of Public

Accounts )

Chapter 3. Tax Administration
Subchapter A. General Rulings

34 TAC 836

The Comptrolier of Public Accounts adopts on an
emergency basis new §3.6, relating to subpoenas of
third-party record keepers. The Texas Tax Code,
§111.0043, authonzes the comptroller to subpoena
a taxpayer’'s records from any person in possession
of them to determine the taxpayer's obligation to the
state. This might include 8 bank, supplier, or customer

February 25, 1983
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of a taxpayer. The Texas Tax Code, §111.0044, pro-
vides special procedures for third-party orders and
subpoenas including payment of expenses incurred in
complying with the subpoena. The purpose of this sec-
tion is to fix the rates of reimbursement to be paid to
third-party record keepers as provided by the Texas
Tax Code, §111.0044(h) and to provide a procedure
for requesting payment.

This rule is being adopted on an emergency basis
because there are currently pending requests for sub-
poenas of records of several taxpayers. It is necessary
that these records be obtained as quickly as possible
so that any taxes found to be due and owing can be
assessed before the statute of imitations expires. This
new rule i1s simultaneously being proposed for perma-
nent adoption.

This rule 1s adopted on an emergency basis under the
authority of the Texas Tax Code, §111.002, which
provides that the comptroller may prescribe, adopt,
and enforce rules relating to the enforcement and ad-
ministration of the Tax Code.

§3.6. Subpoenas of Third-Party Record Keepers.

() Authonty. The Texas Tax Code, §111.0043, au-
thorizes the comptroller to subpoena a taxpayer's records
from any person in possesston of them.

(b) Payment.

(17  Certain third-party record heepers are entitled
to receive payment for certam costs directly incurred 1n
complying with a comptroller's subpoena

(2) These costs must be reasonably necessary to
locate, compile, reproduce, or transport the records
requested.

(3) Payment will be made at rates established in
subsection (c) of this section. Costs in excess of these rates
will not be reimbursed.

(¢) Rates of reimbursement.

(1) Personnel time. A third-party record keeper
will be reimbursed for time actually spent by its person-
nel in locating, retrieving, copying, and compiling records
requested at the rate of $6.00 per hour. There is no
allowance for managerial or legal work expended in deter-
mining whether or nc: to comply with a subpoena.

(2) Reproduction of documents. The cost of
copying documents will be reimbursed at the rate of $.35
for the first page and $ .10 for each addrtional page. These
rates apply whether the copies are made from the actual
document or microfilm or microfiche copies. If the copies
requested are required to be certified, the additional cost
will be reimbursed on an hourly basis for the personnel
time expended.

(3) Transportation.

(A) Packaging and mailing costs will be reim-
bursed at the actual rate paid.

(B) If it is necessary to transport personnel in
order to comply with a third-party record keeper sub-
poena, the cost of transportation will be reimbursed at
the following rates:

(i) mileage for automobile travel at $ .23 per
mile.

(ii) the actual cost of public transportation
used, not to exceed the next lowest available airline fare
below first class.

February 25, 1983 ,

(d) Requesting payment.

(1) Purchase voucher A third party record
keeper who 1s the subject of a subpoena wiil be provided
with a purchase voucher to complete and return to the
comptroller. The voucher will be accompamied by instruc-
tions for 1its proper completion,

(2) Documentation. The completed purchase
voucher must be accompamed by an itemized list of the
costs incurred and recepts for an.ounts paid to outside
suppliers ot gooas or services. Costs unsupported by
documentation will not be reimbursed.

Issued 1in Austin, Texas, on February 18, 1983.

TRD-831323 Bob Bullock
Comptraller of Public Accounts

Effective date February 18, 1983
Expiration date. June 18, 1983
For further information, please call (512) 475-1922.

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part V. Board of Pardons and
Paroles

Chapter 14 9. Mandatory Supervision

Rules and Conditions of Mandatory
Supervision

37 TAC §149.5

The Board of Pardons and Paroles adopts on an
emergency basis new §149.5, relating to the rules and
conditions of mandatory supervision. Mandatory su-
pervision is a form of release, prescribed pursuant to
the Texas Code of Criminal Procedure, Article 42.12,
§15(c) and (d), whereby an individual 15 piaced for
supervision in the community prior to the discharge
of a felony sentence (see Texas Code of Criminal Pro-
cedure, Article 42.12, §2.d). A mandatory supervi-
sion releasee i1s ‘"deemed as if released on patole’’
(Texas Code of Criminal Procedure, Article 42.12,
§15(c)).

New §149.5, concerning annual report ststus,
establishes a new supervision status for mandatory
supervision (MS) releasees. This status involves
removing the releasee from the direct supervigion of
a parole officer and allowing the individual to report
in writing to the executive director of the board on an
annual basis. Standards are established regarding eli-
gibility for annual report status, including a satisfac-
tory period of regular supervision (of varying duration
depending upon the length of the sentence for which
the individual was incarcerated) and a recommenda-
tion from the parole officer responsible for supervision
at the time of proposed transfer. Such a transfer in
no way affects the authority of the board over the re-
leasee, and he may be returned to active supervision
at any time if problems develop.



The board has determined that an emergency exists
whereby the public safety and welfare 1s in imminent
peril due to the fact that caseload ratios, the ratio be-
tween active parolees/mandatory supervision re-
leasees and parole officers (including parole case-
workers), have crept above the statutorily prescribed
maximum of 60:1. This ratio was established by the
legislature via the emergency criminal justice appro-
priations bill passed during the May 1982 Special Ses-
sion by House Bill 9, Acts of the 67th Legislature, Sec-
ond Calied Session, 1982, Chapter 2, page 8, §2.
With the capability of placing eligible cases on annual
report status, an inactive status, which this new rule
would provide, caseloads once again could be brought
within the mandated limits.

This new rule is adopted on an emergency basis under
the authority of the Texas Code of Criminal Procedure,
Article 42.12, §812, 15(c), 15(g}, and 20, which pro-
vide the board with the statutory authcrity to admin-
ister the adult parole and mandatory supervision law
{812) and to make rules concerning the conditions of
mandatory supervision and parole release ($15(g) and
§20).

§149.5. Annual Report Status.

(a) Annual report status is a mandatory supervi-
sion releasee status which releases the releasee from the
original terms and conditions of mandatory supervision,
releases the releasee froun the direct supervision of a parole
officer, and is conditiona' uron the mandatory supervi-
sion releasee’s acceptance of and compliance with the an-
nual report rules.

(b) A mandatory supervision releasee may be con-
sidered for annual report status upon the recommenda-
tion of his or her parole officer after having been satisfac-
torily under mandatory supervision for:

(1) aminimum of 12 months if released from a
sentence of less than 10 years; or

(2) a minimum of 18 months if released from a
sentence of 10 or more years; or

(3) a minimum of two years if released from a
life sentence.

(¢) A recommendation for a transfer to annual re-
port status must be approved by the executive director
or his/her designated staff representative.

(d) Transfer to annual report status in no way af-
fects the authority of a parole panel to recommend the
revocation of mandatory supervision. The releasee re-
mains subject to the jurisdiction of the board and sub-
ject:to its order while on annual report status.

(¢) A parole panel may, at its discretion and with-
out notice, set aside an order of transfer to annual report
and impose any additional rules of mandatory supervi-

sion as the parole panel may deem proper.
(M) The rules for a mandatory supervision releasec
on annual report status are:

(1) Each vear, from the date of the acceptance
of the order for annual report, the releasee will submit,
in writing, to the Executive Director, Texas Board of Par-
dons and Paroles, Room 711, Stephen F. Austin Building,
P.O. Box 13401, Austin, Texas 78711, a report showing
his or her employment and residence. This annual report
will be made until the term of his or her mandatory super-
vision expires. Failure to submit this report each year
could result in the releasee being returned to active man-
datory supervision, or the issuance of a pre-revocation
warrant for his or her arrest and possible return to the
Texas Department of Coriections.

(2) The releasee will, i all respects, conduct him-
self/herself honorably, obey all federal, state, and mu-
nicipal laws and ordinances, work diligently at a lawful
occupation, and support his or her dependents, if any,
to the best of his or her ability.

(3) The releasee will not associate with persons
having a criminal record and will not communicate with
any inmate of a penal institution nor visit any such in-
stitution, except as provided in §149.4 of this title (relating
to Visits to Penal Institutions), or unless requested in
writing to do so by the warden or general manager of
penal institution, and in such case the original or a copy
of such request shall be immediately sent to the Executive
Director, Texas Board of Pardons and Paroles, Room
711, Stephen F. Austin Building, P.O. Box 13401, Austin,
Texas 78711, by the releasee.

(4) The releasee will cooperate with and abide
by any written instructions given by the Board of Pardons
and Paroles, or any of its duly authorized officers.

(5) The releasee will not own, possess, use, sell,
nor have under his or her control any firearm, prohibited
weapon, or illegal weapon; nor shall he or she unlawful-
ly carry any weapon; nor use, attempt or threaten to use
any too!, implement, or object to cause or threaten to
cause bodily injury.

(6) The relcasee will report, in writing, the fact
of any arrest, within five days of its occurrence, to the
Executive Director, Texas Board of Pardons and Paroles,
Room 711, Stephen F. Austin Building, P.O. Box 13401,
Austin, Texas 78711, (512) 475-4525.

Issued in Austin, Texas, on February 16, 1983.

TRD-831302 Ruben M. Torres
Chairman

Board of Pardons and Paroles
Effective date: February 16, 1983

Expiration date: June 16, 1983
For further information, please call (512) 475-3162.

February 25, 1983

Emergency
Rules

8 TexReg 621



Proposed

Rules

Before an agency may permanently adopt a new or amended rule,
or repeal an existing rule, a proposal detailing the action must be
published in the Register at least 30 days before any action may
be taken. The 30-day time period gives interested persons an op-
portunity to review and make oral or written comments on the rule.
A public hearing on the proposal may also be granted if such a pro-
cedure is requested by a governmental subdivision or agency, or
by an association consisting of at least 25 members.

The proposal, as published in the Register, must include a brief ex-
planation of the proposed action; a fiscal statement indicating ef-
fect on state or local government, a statemment explaining an-
ticipated public benefits and possible economic costs to individuals
required to comply with the rule; a request for public comments;
a statement of statutory authority under which the proposed rule
is to be adopted (and the agency's irterpretation of the statutory
authority); the text of the proposed action; and a certification state-
ment. The certification information, which includes legal authori-
ty, the proposed date of adoption or the earliest possible date that
the agency may file notice to adopt the proposal, and a telephone
number to call for further information, follows each submission.

Symbology in amended rules. New language added to an existing
rule is indicated by the use of bold text. {Brackets} indicate dele-
tion of existing material within a rule.

8 TexReg .622

TITLE 16. ECONOMIC
REGULATION

Part |. Railroad Commission of
Texas

Chapter 5. Transportation Division
Subchapter AA. Rail Safety

16 TAC §5.611

The Railroad Commission of Texas proposes new
§5.611, concerning deviations from the Texas Clear-
ance Law.

The provisions of §5.611 had previously been incor-
porated into a general order of the commission pub-
lished under Circular 6632. This general order granted
authority for certain deviations from the Texas
Clearance Law as required for the operation of the
state’s railroads, with limitations and conditions im
posed as required for the protection of persons work-
ing on or around railroad tracks.

Rory K. McGinty, Transportation Division assistant
director, has determined that for the first five-year
period the rule will be in effect there will be no fiscal
implications to state or local government as a result
of enforcing or administering the rule.

Mr. McGinty has also determined that for each year
of the first five years the rule as proposed is in effect
the public benefit anticipated as a result of enforcing
the rule as proposed will be a simplification of pro-
cedures used to obtain authorization for certain
repetitive deviations from the terms of the Texas

February 25, 1983

Clearance Law. There is no anticipated economic cost
to individuals who are required to comply with the rule
as proposed.

Comments on the proposal may be submitted to
Walter Wendlandt, Acting Director, Transportation
Division, Railroad Commission of Texas, P.O Box
12967, Austin, Texas 78711. Comments will be ac-
cepted for 30 days after publication in the Texas
Register.

The new rule is proposed under Texas Civil Statutes,
Article 6445, et seq., which provides the Railroad
Commission of Texas with the authority to regulate
rail carriers and in particular to authorize deviations
from terms of the Texas Clearance Law.

§5.611. Clearances of Structures Over and Alongside
Railway Tracks.

(a) Mail cranes, turn tables, cattle guards, icing
racks, and coal chutes. Mail cranes, turn tables, cattle
guards, icing racks, and coal chutes shall be exempt from
provisions of this law.

(b) Water cranes and oil cranes. Present standards
may be maintained as refers to the respective railway com-
panies with a minimum clearance of seven feet from
center line of track.

(c) Through truss and girder bridges.

(1) The minimum horizontal clearance in bridges
shall be seven feet six inches from the center line of the
track, over a distance between a point four feet above
the top of rail and a point 17 feet above the top of the rail.

(2) Upper diagonal bracing in bridges shall not
encroach within a line extending from a point seven feet
six inches from center line of track at a height of 17 feet



above top of rail to a point three feet from center line
of track, at a height of 22 feet above top of rail.

(3) Lower diagonal bracing in bridges and walk-
way railings on bridges shall not encroach within a line
extending fiom a point seven feet six inches outside of
center line of track at a height of four feet above top of
rail to a point five feet nine inches outside of center line
of track at top of rail elevation.

(d) Switch stands and nterlocking plants,

(1) The mimmum horizontal clearance for switch
stands and dwarf signals, two feet six inches or less above
top of rail, shall be five feet six inches from center of
track.

(2) Interlocking apparatus not exceeding six in-
ches above top of rail shall have a minimum horizontal
clearance from center of track of four feet.

(e) Passenger train sheds and platform. Passenger
train sheds where only passenger equipment 1s handied
are exempt. The minimum horizontal clearance between
the center line of trackh and passenger station platform,
one foot or less in height above top of rail, shall be four
feet six 1nches.

(f) Round house and shop building doors. The pro-
visions of this law shall not apply to engine houses or
buildings into which locomotives or cars are moved for
terminal inspection, attention, or repairs.

(g) Stock yards and loading chutes. Minimum hor-
izontal clearance for stock yards and loading chutes shall
be six feet six inches, except where such structures are
constructed on main line tracks.

This agency hereby certifies that the proposal has
been reviewed by legal counsei and found ta be within
the agency.s authority to adopt.

Issued in Austin, Texas, on February 14, 1983.

TRD-831356 Waiter Earl Like
Special Counsel
Raliroad Commission of Texas

Earliest possible date of adoption:
March 28, 1983

For further information, please call (512) 445-1186.

TITLE 19. EDUCATION

Part Il. Texas Education Agency

Chapter 37. Organization and
Operation of the State Board of
Education

Subchapter C. Committees of the Board

19 TAC §37.41-37.43 -

{Editor’s note: The Texas Education Agency proposes
for permanent adoption the repeals it adopts on an
emergency basis in this issue. The text of the rules
being proposed for repeal will not be published. The
rules may be examined in the offices of the Texas

Education Agency, 201 East 17th, Austn, Texas
78701, or in the Texas Register office, 503E Sam
Houston Building, Austin.)

The Texas Education Agency proposes the repeal of
§§37.41-37.43 (226.91.03.010-.030), concerning
committees of the State Board of Education. The rules
concerning committees of the State Board of Educa-
tion will be contained in the internal operating rules
for the board Therefore, the rules as codified in the
Texas Administrative Code are proposed for repeal.
These repeals have been simultaneously adopted on
an emergency basis.

Richard Bennett, associate commisstoner for finance,
has determined that for the first five-year period the
repeals will be in effect there will be no riscal implica-
tions to state or local government as a result of the
repeals.

Dr. Beverly J. Bardsley, director for policy develop-
ment, and Mr. Bennett have determined that for each
year of the first five years the repeals as proposed are
in effect the public benefit anticipated as a result of
the repeals as proposed will be that matenal which
1s internal only and does not meet the definition of a
rule in the Administrative Procedure and Texas Reg-
ister Act will be removed from the Texas Administra-
tive Code. There 1s no anticipated economic cost to
individuals as a result of the repeals.

Comments on the proposal may be submitted to Dr.
Beverly J. Bardsley, Director for Policy Development,
201 East 11th Street, Austin, Texas 78701, (5612}
475-7077. All requests for a public hearing on pro-
posed sections submitted in accordance with the Ad-
ministrative Procedure and Texas Register Act must
be received by the commissioner of education not
more than 15 days after notice of a proposed change
in rules has been published in the Texas Register.

The repeals are proposed under the authority of the
Texas Education Code. §11.23, which authorizes the
State Board of Education to organize and adopt rules
of procedure.

§37.41 (226.91.03.010). Delegation of Commiitee

Authority.

Committee of the Whole.
Special Committees.

§37.42 (226.91.03.020).
§37.43 (226.91.03.030).

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on February 16, 1983.

TRD-831276 Raymon L. Bynum

Commissioner of Education

F"roposed date of adoption:
April 9, 1983

For further information, please call (512) 476-7077.

February 25, 1983 !
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Rules
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Chapter 53. Regional Education
Service Centers

Subchapter B. Administration and
Operation

19 TAC §53.30

The Texas Education Agency proposes amendments
to §53.30 (226.21.02.043), concerning the adoption
by reference of the bulletin entitled ‘‘Budgeting, Ac-
counting, Auditing, and Reporting for Texas Regional
Education Service Centers.”’ It i1s proposed that the
builetin be amended to make the following changes.

{a) Modify audit report schedules to conform more
closely to the reporting categeries used by the Texas
Education Agency.

{b) Amend rules for reporting of fiow-through
funds so that the revenues and expenditures of such
funds are reported as such by the district or other en-
tity which finally receives them in order to pass them
on. This change eliminates double reporting of the
same funds.

(c) Editorial changes for greater clanty in the text
have also been proposed.

The rule adopting the bulletin by reference is amended
to refer to the bulletin '‘as amended Apnl 1983.”

Richard Bennett, associate commissioner for finance,
has determined that for the first five-year period the
rule will be in effect there will be no fiscal implications
to state or local government as a result of enforcing
or administering the rule.

Dr. Beverly J. Bardsley, director for policy develop-
ment, and Mr. Bennett have determined that for each
year of the first five years the rule as proposed is in
effect the public benefit anticipated as a result of en-
forcing the rule as proposed will be greater uniformity
in reporting by regional education service centers and
elimination of- duphcate reporting of flow-through
funds. There is no anticipated economic cost to indi-
viduals who are required to comply with the rule as
proposed.

Comments on the proposal may be submitted to Dr.
Beverly J. Bardsley, Director for Policy Development,
201 East 11th Street, Austin, Texas 78701, (512)
475-7077. All 1equests for a public hearing on pro-
posed sections submitted in accordance with the Ad-
ministrative Procedure and Texas Register Act must
be received by the commissioner of education not
more than 15 calendar days after notice of a proposed
change in rules has been published in the Texas
Register.

The amendments are proposed under the authority of
the General Appropriations Act of 1981. Article ill,
§7, which directed the Texas Education Agency to
develop a standardized reporting system for regional
education service center budgets and expenditures;
and Texas Education Code, §11.23(a), which autho-
rizes the State Board of Education to provide, by rules,
for the establishment and operation of regional educa-
tion service centers.

February 25, 1983

§53.30 (226.21.02.043). Fiscal Auduts, Records, and
Reports.

(a) Education service centers shall uswe the same
budgeting, accounting, and financial reporting system as
that used by the Texas Education Agency. Principles and
requirements for the system to be used by education ser-
vice centers are described in the official Texas Education
Agency bulletin,** Budgeting, Accounting, Auditing, and
Reporting for Texas Regional Education Service Cen-
ters,”” as amended April 1983, which 15 adopted by this
reference as the agency’s official rule A copy s available
for examination during regular office hours, 8§ a.m. to
S p.m., except hohdays, Saturdays, and Sundays, at the
Texas Education Ageicy, 201 East 1ith Street, Austin,
Texas 78701,

(b)-(¢) (Nu change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on February 16, 1983.

TRD-831274 Raymon L Bynum

Commussioner of Education

Proposed date of adoption’
Apnl 9, 1983

For further information, please call (512) 475-7077.

Chapter 69. Proprietary Schools and
Veterans Education

Subchapter E. Guidelines and Minimum
Standards for Operation of Texas
Proprietary Schools

19 TAC §69.127

The Texas Education Agency proposes an amendment
to §69.127, concerning mirnimum standards for opera-
tion of proprietary schools. The proposed amendment
would allow a school which is being sold to establish
its financial position based on its most recent annual
financial statement rather than requiring the presen-
tation of an audited balance sheet before a purchase
can be approved.

In cover letters accompanying balance sheets, cer-
tified public accountants use three different terms to
indicate the kinds of scrutiny given to the balance
sheet.

{1)  Audit of financial statement. A systematic pro-
cedure for examining the veracity of assertions made
by management. The objective of an audit is to pro-
vide a reasonable basis for expressing an opinion
regarding the financial statement.

(2) Review of financial statement. Performing in-
quiry and analytical procedures that provide the ac-
countant with a reasonable basis for expressing limited
assurance that there are no matenial modifications that
should be made to the statements in order for them
to be in conformity with generally accepted account-
ing principles. '



Proposed

{3) Compilation of financiai statement. Presenting
in the form of a financial statement information that
is the representation of management without under-
taking to express any assurance on the statement,

Under the proposed rule, if the most recent annual
financial statements were reviewed {or audited), for
purposes of approval of a sale, the balance sheet may
be compiled. If the most recent annual financial
statements were compiled, the rule requires that the
balance sheet be reviewed. However, to ensure full
disclosure of hiability to the purchaser, the proposed
rule requires an audited list of student tuitien refunds
payable and unearned tuition. The agency retains the
authority to require the purchaser of the school to fur-
nish “’any evidence deemed appropriate’’ to establish
financial stabibty.

This proposed rule change is recommended by the Pro-
prietary Schoo! Advisory Commission. The agency an-
ticipates that the rule wiil enable a schoal which is be-
Ing sold to save from $250 to $2,000, depending on
the size of the school. Under the proposed rule, the
agency would continue to have adequate information
on the financial position of proprietary schools.

Richard Bennett, associate commissioner for finance,
has determined that for the first five-year period the
rule will be in effect there will be no fiscal implications
to state or iocal government as a result of enforcing
or administering the rule.

Dr. Beverly J. Bardsley, director for policy develop-
ment, and Mr. Bennett have determined that for each
year of the first five years the rule as proposed is in
effect the public benefit anticipated as a result of en-
torcing the rule as proposed will be a reduction in ex-
pense for proprietary schools which change owners,
without any loss in the agency's ability to effectively
regulate proprietary schools, It is anticipated that the
rule will enable a schoo! which is bseing sold to save
from $250 to $2,000, depending upon the size of the
school.

Comments on the proposal may be submitted to Dr.
Beverly J. Bardsley, Director for Policy Development,
201 East 11th Street, Austin, Texas 78701, {512)
475-7077. Ali requests for a public hearing on pro-
posed sections submitted in accordance with the Ad-
ministrative Procedure and Texas Register Act must
be received by the commissioner of education not
more than 15 days after notice of a proposed change
irz rules has been published in the Texas Ragister.

The amendment is proposed under the authority of the
Texas Education Code, §32.22, which authorizes the
State Board of Education to make rules for carrying
out the provisions of the Texas Education Code,
Chapter 32, the Texas Proprietary School Act, and the
Texas Education Code, §32.21, which authorizes the
establishment of minimum standards for proprietary
schools.

§69.127. Minimum Standards for Operation of Pro-
prietary Schools.

(a) (No change.)

(b) Schools desiring issuance and renewal of cer-

tificates of approval shall adhere to the following
standards:

(1)-(10) (No change.)

(11) Finanaal stability.

(A)-(E) (No change.)

(F) Prior to a change in ownership of a pro-
prietary school, the seller must furnish the director an
acceptable [audited] statement of financial position
(balance sheet) of the school consistent with generallv ac-
cepted accounting principles [and certified by an indepen-
dent public accountant or certified public accountant].
If the most recent annual statements have been reviewed
or audited, this balance sheet may be compiled. Other-
wise, (he balance sheet must be reviewed. The balance
sheet [statement] must be accompanied by an audited list
of any student tuition refunds payable and unearned tui-
tion which has been audited by an independent certified
public accountant or public accountant [include a detailed
list of any student tuitton refunds payable). The purchaser
shall furnish any evidence deemed appropriate by the ad-
ministrator to establish financial stability.

(G) (No change.)

(12)-(15) (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on February 16, 1983.

TRD-831277 Raymon L. Bynum

Commissioner of Education

Proposed date of adoption:
Aprii 8, 1983

For further information, please call (612) 475-7077.

Chapter 141. Teacher Certification
Subchapter A. Certification of Teachers
in General

19 TAC §141.3

The Texas Education Agency proposes amendments
to §141.3 (226.62.01.030), concerning general re-
quirements for teacher certification. The proposed
amendments would permit persons holding a valid pro-
visional elementary certificate to be certified to teach
on the secondary level with only one teaching field
instead of the usual two. Such persons would be re-
quired to have 12 semester hours of professional
education of which at least six, not including student
teaching, must be at the secondary level. These pro-
posed amendments come as a recommendation from
the Commission on Standards for the Teaching Pro-
fession,

Richard Bennett, associate commissioner for finance,
has determined that for the first five-year period the
rule will be in effect there will be no fiscal implications
to state or local government as a result of enforcing
or administering the rule.

February 25, 1983
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Dr. Beverly J. Bardsley, director for policy develop-
ment, and Mr. Bennett have determined that for each
year of the first five years the rule a8 proposed is in
effect the public benefit anticipated as a result of en-
forcing the rule as proposed will be more teachers
qualified for assignment at the secondary level,
especially in subject areas where there are shortages.
There is no anticipated economic cost to individuals
who are required to comply with the rule as proposed.

Comments on the proposal may be submitted to Dr.
Beverly J. Bardsley, Director for Policy Development,
201 East 11th Street, Austin, Texas 78701, (512)
4765-7077. All requests for a public hearing on pro-
posed sections submitted in accordance with the Ad-
ministrative Procedure and Texas Register Act must
be received by the commissioner of education not
more than 15 days after notice of a proposed change
in rules has been published it the Texas Register.

The amendments are proposed under the authornity of
the Texas Education Code, 811.26(a)(8), which au-
thorizes the State Board of Education to prescribe rules
for certification of teachers, and the Texas Education
Code, §13.032(a), which authorizes the State Board
of Education to establish rules for the implsmentation
of the Texas Education Code, Chapter 13, concern-
ing teacher certification.

§141.3 1226.62.01.030).
{(a) Policy.
f(1) The general requirements for teacher ces-

tification, and revisions thereof, shall be:

[(A) in accordance with law;

[(B) recommended by the commissioner of
education; and

[(C) approved by the State Board of Educa-

General Requirements.

tion,

[(2) The specific requirements for teacher certifi-
cation by class, by level, with areas of specialization
(teaching fields), and endorsements, and revisions thereof,
shall be:

[(A) in accordance with law;
[(B) recommended by the commissioner of ed-
ucation; and
[(C) approved by the State Board of Educa-
tion.
[(b) Administrative procedure.}
@)[(1)) An individual making application for a
Texas teacher certificate must:

(DI(A)] be a citizen of the United States or in-
dicate intent 10 become a naturalized citizen as evidence
by filing a statement of intent to become a United States
citizen with the division of teacher certification [deciara-
tion of intention);

(2){(B)] be at least 18 years of age; .

B)(C)] be of good moral character as evidenced
by statements of three individuals or be recommended
by an approved college or university. The commissioner
of education may refuse to issue a teaching certificate to
a person who has been convicted of a felony or a misde-
meanor for a crime which directly relates to the duties
and responsibilities of the teaching profession. See §141.5
of this title (relating to Teaching Certificates for Persons
with a Criminal Background);

February 25, 1983
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(@[(D)] be willing to support and defend the con-
stitutions of the United States and Texas;

(8){(E)] have college credit or examination credit
in knowledge of the Texas and federal constitutions;{ and)

(6)[(F)] be able to speak and understand the
English language sufficiently to use it easily and readily
in conversation and teaching.

(b)[(2)] Teacher certificates are issued to individuals
who meet the requirements in subsection (a) [paragraph
{1)] of this section [subsection}, who complete approved
programs at approved Texas institutions of higher learn-
ing, and who are recommended for certification by the
institution. All credit hour requirements for certificates
are semester hours or their equivalent.

(3]
ments are:

(DI(A)] certamn vocational education certificates;

(DU(B)]} certificates [and degrees] earned from
out of state; and

(3N(C)] newly adopted teaching fields for which
Texas colleges do not have a sufficient number of ap-
proved programs.

(d)[(4)] Since the person holding a permanent Texas
teacher certificate may be considered to have met the basic
requirements for certification, the requirements of pro-
fessional education shall be considered fully satisfied
when the individual has completed at least 12 semester
hours of professional education courses, of which at least
six semester hours are in the arca and level of the addi-
tional certificate requested.

(©)[(5)] To be certified to teach on the sccondary
level, a person shall have at least 24 semester hours in
two subjects related to the public secondary school cur-
riculum or at least 48 semester hours in subjects which
may be considered as being included in a composite field.
Persons holding a valid provisional elementary certificate
may be certified to teach on the secondary level with only
one teaching fleld as provided in §141.101 of this title
(relating to Requirements for Provisional Junior High or
High School Certificates).

(DI(6)] To be certified on the elementary level, a
person shall have at least 12 semester hours in courses
specifically designed for teaching subjects in the public
elementary school. At least nine semester hours shall be
in the basic subjects, such as arithmetic, reading, social
studies, and/or science.

@IU(7)] To be certified to teach on the elementary
level or secondary level, a person shall have knowledge
and skills related to the education of handicapped pupils,
incorporated within the framework of existing programs
for elementary and secondary teachers, including;

(DI(A)] knowledge of the concept of least restric-
tive alternatives and its implications for the instructional
process;

2)[(B)] knowledge of the characteristics and
learning differences of handicapped pupils;

M(C)} skills in informal assessment and a va-
riety of instructional techniques and procedures for im-
plementing the educational plan for handicapped pupils;
and

Exceptions to the recommendation require-

@I[(D)] knowledge of the admission, review, and
dismissal processes and understanding of the individual-
ized educational program for handicapped pupils.



(W[(B)) To be certified to teach on any level in
Texas public schools, a person shall have had a study of
the multicultural society of Texas, with emphasis on
working with the ethnic components within the complex-
ities of the Texas school population.

M9 To be cerufied in special education, the in-
dividual shall fulfill the specialized requirements of an
approved program.

@I(10)) The requirements for additional en-
dorsements may be met by one ot the following methods:

(D{(A)] compleuon of an approved teacher
education program for the requested certificate; or

(2){(B)] completion of exammation(s) covering
the required subject(s) if the institution has an approved
examination program.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued in Austin, Texas, on February 16, 1983.

TRD-831278 Raymon L Bynum

Commussioner of Education

Proposed date of adoption
April 9, 1983

For further information, please call {512) 475-7077.

Subchapter F. Junior High and High
School Certificates

19 TAC §141.101

The Texas Education Agency proposes amendments
to §141.101 (226.62.09.010), concerning require-
ments for provisional junior high or high school cer-
tificates. The proposed amendments would permit
persons holding a valid provisional elementary cer-
tificate to be certified to teach on the secondary level
with only one teaching field, instead of the usual two.
Such persons would be required to have 12 semester
hours of professional education of which at least six,
not including student teaching, must be at the secon-
dary level. This proposed amendment .omes as a rec-
ommendation fi om the Commission on Standards for
the Teaching Profession.

Richard Bennett, associate commussioner for finance,
has determined that for the first five-year period the
rule will be in effect theare will be no fiscal implications
to state or local government as a result of enforcing
or administering the rule.

Dr. Beverly J. Bardsley, director for policy develop-
ment, and Mr. Bennett have also determined that for
each year of the first five years the rule as proposed
is in effect the public benefit anticipated as a resuit
of enforcing the rule as proposed will be that more
teachers will be able to qualify for assignment at the
secondary level, especially in subject areas where
there are shortages. There is no anticipated economic
cost to individuals who are required to comply with
the rule as proposed.

Comments on the proposat may be submitted to Dr.
Beverly J Bardsley, Director for Policy Development,
201 East 11th Street, Austin, Texas 78701, (512)
475-7077 All requests for a public hearing on pro-
posed sections submitted in accordance with the Ad-
ministrative Procedure and Texas Register Act must
be received by the commissioner of education not
more than 15 calendar days after notice of a proposed
change n rules has been published in the Texas
Register.

The amendment i1s proposed under the authority of the
Texas Education Code, §11.26(a)(8), which autho-
rizes the State Board of Education to prescribe rules
for cerufication of teachers, and the Texas Education
Code, 813 032(a), which authorizes the State Board
of Education to estabhsh rules for the implementation
of the Texas Education Code, Chapter 13, concern-
ing teacher «~ruf.cation.

§141.101.  Requirements for Provisional Jumor High or
High School Certificates.

(a) General provisions. An apphcant must have a
bachelor’s degree including the following areas:
(1)-(3)

(b) Requirements for persons with a valid, provi-
sional elementary certificate.

(No change )

(1)  Persons holding a valid, provisional elemen-
tary certificate shall be considered to have met the pro-
fessional education requirements for the junior high or
high school certificate when they have completed at least
12 semester hours of professional education of which at
least six semester hours, exclusive of student teaching,
are in secondary education.

(2) To meet the academic teaching field require-
ments for the provisional junior high or high school cer-
tificate, persons holding a valid, provisional elementary
certificate shall complete at least 24 semester hours (with
12 advanced level hours) in at least one of the authorized
academic teaching fields in the public secondary school
curriculum or at least 48 semester hours (with 18 advanced
level hours) in subjects which are authorized as being in-
cluded in a broad field or composite teaching field.

(3) The semester hours, or a portion thereof,
which comprise an area of academic specialization on a
valid, provisional elementary certificate may be applied
toward requirements for the 24 or 48 semester hours in
an academic teaching field required for the provisional
junior high or Ligh school certificate.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on February 16, 1983.

TRD-831279 Raymon L. Bynum .

Commissioner of Education

Proposed date of adoption:
April 9, 1983

For further information, please call (612) 475-7077.

February 25, 1983

Proposed
Rules

8 TexReg 627



D T

—

Texas
Register

8 TexReg 628

TITLE 22. EXAMINING BOARDS

Part V. State Board of Dental
Examiners

Chapter 109. Conduct

(Editor’s note: The text of the following rules being
proposed for repeal will not be published. The rules
may be exammned in the offices of the State Board of
Dental Examiners, Suite 503, 411! West 13th Street,
Austin, or in the Texas Register office, 503& Sam
Houston Building, Austin )

The Texas State Board of Dental Examiners proposes
the repeal of 55109 3-109 5, 109.21, 109.22,
109.24,108.25, 109.34, 109 41, 109.42, 109.45,
109.51, 109.61, 109.71, 109.101, 109 201, and
109.202, concerming signs, hstings, special an-
nouncements, directories, soliciting, and advertising.
The board is repealing these rules in order to bring its
rules into comphance with the Dental Practice Act and
with court rulings

William S. Nail, executive director, has determined
that for the first five-year period the repeals will be
in effect there will be no fiscal iImplications to state
or local government as a result of the repeals.

Mr. Nail has also determined that tor each year of the
first five years the repeals are in effect the public
benefit anticipated as a result of the repeals will be
the relaxation of the restrictions for advertising to the
public. There i1s no anticipated economic cost to in-
dividuals as a result of the repeals.

Comments on the proposal may be submitted to
Wiliam S. Nail, Executive Director, 411 West 13th
Street, Suite 503, Austin, Texas 78701.

The repeals are proposed under Texas Civil Statutes,
Article 4551d, which provides the State Board of Den-
tal Examiners with the authority to adopt and enforce
such rules and regulations not inconsistent with the
laws of this state as may be necessary for the perfor-
mance of its duties and/or to ensure compliance with
state laws relating to the practice of dentistry to pro-
tect the public health and safety.

Professional Signs
22 TAC §§109.3-109.5

§109.3. Lighung.
§109.4. Size.
§109.5. Abbreviations and Designations.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on February 17, 1983.

TRD-831336 Wilham S. Nail
Executive Director
State Board of Dental Examiners

Earliest possible date of adoption:
March 28, 1983

For further information, please call (512) 475-2443.
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Newspaper and Professional Card
Listings
22 TAC. §8109.21, 109.22, 109.24, 109.25

The ropea.s are proposed under Texas Civil Statutes,
Articie 4551d, which provides the State Board of Den-
tal Examiners with the authonity to adopt and enforce
such rules and regulations not inconsistent with the
laws of thus state as may be necessadry for the perfor-
mance of its duties and/or to ensure compliance with
state laws relating to the practice of dentistry to pro-
tect the public health and safety

§/09.21. Newspaper Lisungs and Announcements.
§709 22, Size and Publication.

§109.24. Protessional Cards.,

§109.25. Content

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

issued in Austin, Texas, on February 17, 1983.

TRD-831337 William S. Nail
Executive Director
State Board of Dental Examiners

Earliest possible date of adoption.
March 28, 1983

For further information, please call (512) 475-2443.

Special Announcements
22 TAC §109.34

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 4551d, which provides the State Board of Den-
tal Examiners with the authornty to adopt and enforce
such rules and regulations not inconsistent with the
laws of this state as may be necessary for the perfor-
mance of its duties and/or to ensure compliance with
state laws relating to the practice of dentistry to pro-
tect the pu. . health and safety.

§7109.34. Content.

This agenc"y hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authonty to adopt.

Issued in Austin, Texas, on February 17, 1983.

TRD-831338 Wiliam S. Nail
Executive Director
State Board of Dental Examiners

Earliest possible date of adoption:
March 28, 1983

For further information, please call {512) 475-2443.

Telephone Directory Listings
22 TAC §5109.41, 109.42, 109.45

The repeals are proposed under Texas Civil Statutes,
Article 4551d, which provides the State Board of Den-



Proposed

Rules
tal Examiners with the authority to adopt and enforce This agency hereby cert:fies that the proposal has
such rules and regulations not inconsistent with the been reviewed by legal counsel and found to be within
laws of this state as may be necessary for the perfor- the agency’s authonty to adopt.
mance of its du?les and/or to er?sure compllance with Issued in Austin, Texas, on February 17, 1983.
state laws relating to the practice of dentistry to pro-
tect the publc health and safety. TRD 831341 William § Nail

Executive Director
§109.41. Requirements. State Board of Dental Examiners
.42.  Metro-Plex Directories.
§;zz 4‘; Ce ’:)m ¥ rectartes Earliest possible date of adoption
§109.45.  Content. March 28, 1983
This agency hereby certifies that the proposal has For further information, please call (512) 475-2443.
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.
Issued in Austin, Texas, on February 17, 1983. Entrance Door Signs
TRD-831339 William S. Nail
Executive Director 22 TAC §109.71
State Board of Dental Examiners The repeal is proposed under Texas Civil Statutes, Ar-
Earliest possible date of adoption: ticle 4551d, which provides the State Board of Den-
March 28, 1983 tal Examiners with the authonty to adopt and enforce
For further information, please call (512) 475-2443. such rules and regulations not inconsistent with the
laws of this state as may be necessary for the perfor-
mance of its duties and/or to ensure compliance with
- . . state laws relating to the practice of dentistry to pro-
Building Directories tect the public health and safety.
22 TAC 5109.51 §109.7]1. Requirements.
The repeal is proposed un.der Texas Civil Statutes, Ar- This agency hereby certifies that the proposal has
ticle 4561d, which provides the Texas State Board been reviewed by legal counsel and found to be within
of Dental Examiners with the authority to adopt and the agency's authority to adopt.
enforce such rules and regulations not inconsistent
with the laws of this state as may be necessary for Issued in Austin, Texas, on February 17, 1983.
the performance of its duties and/or to ensure com- TRD-831342 Wilham S. Nail
pliance with state laws relating to the practice of den- Executive Director .
tistry to protect the public health and safety. State Board of Dental Examiners
§109.51. Outside Requirements. Earliest possible date of adoption:
March 28, 1983
This agency hereby certities that the proposal ha's For further information, please call (512) 475-2443,
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.
Issued in Austin, Texas, on February 17, 1983. Prohibitions
TRD-831340 Willlam S. Nail 22 TAC 58109.101
Executive Director .
State Board of Dental Examiners The repeal i1s proposed under Texas Civil Statutes, Ar- ,
. ) ticle 4551d, which provides the State Board of Den- ‘
Ea'rJ'sest 9033'5'38"3‘3 of adoption: tal Examiners with the authority to adopt and enforce
erch 28, 1983 such rules and regulations not inconsistent with the
For further information, please call (512) 475-2443. laws of this state as may be necessary for the perfor-
mance of its duties and/or to ensure compliance with
state laws relating to the practice of dentistry to pro-
tect the public health and safety.
Building and Shopping Center Signs §109.101. Soliciting.
22 TAC §8109.61 This agency hereby certifies that the proposal has
The repeal is proposed under Texas Civil Statutes, Ar- been reviewed by leg_al counsel and found to be within
ticle 4651d, which provides the State Board of Den-  the 2gency’s authority to adopt.
tal Examiners with the authority to adopt and enforce Issued in Austin, 1exas, on February 17, 1983.
such rulas. and regulations not inconsistent yvith the TRD-831343 Williarm S. Nail
laws of this state as may be necessary for the perfor- Executive Director
mance of its duties and/or to ensure compliance with State Board of Dental Examiners
state laws relating to the practice of dentistry to pro- Earliost ible date of adopti
. rliest possible date of adoption:
tect the public health and safety. March 28, 1983
§109.61. Requirements. For further information, please cail (512) 475-2443.
February 25, 1983 8 TexReg
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Advertising
22 TAC §102.201, §109.202

The repeals are proposed under Texas Civil Statutes,
Article 4551d, which provides the State Board of Den-
tal Examiners with the authonty to adopt and enforce
such rules and regulations not inconsistent with the
laws of this state as may be necessary for the petfor-
mance of its duties and/or to ensure compliance with
state laws relating to the practice ot dentistry to pro-
tect *ne puhlic health and safety

§109.201
§109.242.
This agency hereby cert:fine *=at the propusal has
been reviewed by legal corinset and found to be within
the agency's authonty to adopt

Kounne Dental Seryvices
Lise Requirements on Advertising

Issued in Austin Texas, on February 17, 1983

TRD-831345 William S Nan
Executive Director
State Board of Dental Examiners

Earliest possibie date of adoption
March 28, 1983

For further information please call (512) 475-2443

22 TAC §109.201

The Texas State Board of Dental Examiners proposes
new 8109.201, concerning definttions of false and
misleading advertising. .

William S. Nail, executive director, has determined
tnat for the first five-year period the rule will be in ef-
fect there will be no fiscal implications to state or local
government as a result of enforcing or administering
the rule.

Mr. Nail has also determined that for each year of the
first five years the rule as proposed 1s in effect the
public benefit anticipated as a result of enforcing the
rule as proposed will be public protection from false
and misleading advertising. There 1s no anticipated
economic cost to individuals who are required to com-
ply with the rule as proposed.

Comments on the proposal may be submitted to
William S. Nail, Executive Director, 411 West 13th
Street, Suite 503, Austin, Texas 78701.

The new rule is proposed under Texas Civil Statutes,
Article 4551d, which provides the State Board of Den-
tal Examiners with the authority to adopt and enforce
such rules and regulations not inconsistent with the
laws of this state as may be necessary for the perfor-
mance of its duties and/or to ensure compliance with
state laws relating to the practice of dentistry to pro-
tect the public health and safety.

§109.201. Definition of False and Misleading Advertis-
ing. Although any dentist may advertise, no dentist shall
advertise or solicit patients in any form of communica-
tion in @ manner that is false or misleading in any material
respect. A communication is false or misleading if it:
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(1) contamns a matenal misrepresentation of fact
or omuts a fact necessary to make the statement considered
as a whole not matcnally misleading;

(2) contains a statement of opimion as to the
quality ot dental sersices;

(%) contams a representation or imphication re-
garding the quality ot dental services which is not suscép-
tibie to reasonahle venhication by the public,

(4)  contins predictions of tuture satisfaction or
success of any dental senvace,

(5)  contans statistieal data which s not suscep-
uble to reasonable vernincanon by the public;

(6) contmns other information based on past per-
formance which 1s not susceptible to reasonable verifi-
canen by the publi|

(71 contains a testimomal about or endorsement
of a dentist,

(8) s mtended or i I'hely to create an unjustified
expectation about results the denuist can achieve; and

(9)  tarle to make & truthful disclosure of the
course or authorship of the commumcation.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt

Issued 10 Austin, Texas, on February 17, 1983.

TRD 831346 Willam S Na!
Executive Director
State Board of Dental
Examiners

Earliest possible date of adoption:
March 28, 1983

For turther information, please call {512) 475-2443,

TITLE 25. HEALTH SERVICES

Part|I. Texas Department of Health

Chapter 325. Solid Waste
Management

The following proposals submitted by the Texas
Department of Health will be serialized beginning in
the March 1, 1983, issue of the Texas Register. Pro-
posed date of adopticn for the documents is April 16,
1983.

Subchapter F. Operational Standards for Solid Waste
Land Disposal Sites
General
25 TAC §325.111
(proposed for repeal)
25 TAC §§325.111-325.113
{proposed new rules)
|Operationall Standards for Protection of Ground
and Surface Waters [Type 1, Il, and ill Sites)
25 TAC §§325.121-326.136
{proposed for repeal)
25 TAC §58325.121-325.123
(proposed new rules)



Other Operational Standards for Types |, !l, lil, and
IV Sites
28 TAC $9225.131.326.184
(proposed new ruies)
28 JAC §49328.151 326.181
{proposed for repeal)

Subchapter G. Operational Standards for Solid Waste
Processing, Experimental, and Land Application
Sites
Genersl

25 TAC §325 171
{proposed tor repeal)

25 TAC §8325171-3256 173
(proposed new ruies)

Operational Standards for Type V and V! Sites
25 TAC §325 181, 8325 183
(proposed amendments)

Subchapter H Surveillance |Comphancel and
Enforcement
25 TAC §325 221 48325 222
(proposed for repeal)
25 TAC 8325 221, 8325 222
(proposed new rules)

Subchapter L Hazardous Waste Management
General
25 TAC §8325 271 325274
(proposed amendments)

Generators
25 TAC §8325 293, 325 295, 325 299
(proposed amendments}

Facility Owners and Cperators
25 TAC §5325 332, 325 335, 325.336.
325.340
(proposed amendments)

| Tables Containing Listing and Charactenstics of
Hazardous Waste]
25 TAC §8§325.361-325 365
{proposed for repeal)

Subchapter X Forms and Documents
26 TAC §§325.901, 325 902,
325.905-325 912
(proposed for repeal)

25 TAC §§326.901, 325.902, 325.906,
326 908
(proposed new rules)

The Texas Department of Health proposes amend-
ments to §§325.1-325.7, 325.21, 325.24, 325.31,
325.32, 325.34, 325.42, 325.72, 325.92-325.95,
325.181, 325.183, 325.271-325.274, 325.295,
325.299, 325.332, 325.335, 325.336, and
325.340. At the same time, the department proposes
the repeal of §§325.51-325.60, 325.71,
325.73-325.75, 325.91, 325.111, 325.121-
325.136, 325.151-325.161, 325.171, 325.221,
325.222, 325.361-325.365, 325.901, 325.902, and
325.905-325.91 3. In addition, the department pro-
poses new §§325.51-325.62, 325.71, 325.73-
325.75, 325.91, 325.111-325.113, 325.121-
325.123, 325.131-325.154, 325.171-325.173,
325.221, 325.222, 325.901, 325.902, 325.905,
and 325.906. The proposed amendments, repeals,
and new rules concern municipal solid waste manage-
ment. Specifically, the department proposes to clarify
definitions, redefine terms, establish new definitions,
better define what the department considers to be a
storege facility, strengthen the rules regarding collec-
tion of municipal solid waste, and update the classifi-

cetions of rnunicipal solid waste facilities. in the ares
of permit application procedures, the department pro-
poses to offer the opportunity for a public hearing
rather than require that one be held for permit applice-
tions; offer the option of conducting 8 public hearing
on land use alone to determine a site's compatibliity
prior to expensive engineering design work; update
tacility design standards (i.e., groundwater monitor-
ing) to incorporate state-of-the-art technology; clarify
the Bureau of Solid Waste Managoment’s responsibil-
ities in the permit application review process; and
aliow permit exemptions for trench burners regulated
under the rules of the Texas Air Control Board and for
land application sites making beneticial use of muni-
cipal wastewater treatment plant sludges. Finally, the
department proposes to update facility operational
standards, particularly in ground and surface water
protection, special wastes, screening activities from
view, site completion and closure procedures, and
post-closure maintenance, clanfy enforcement and
surveillance policy, and repeal tables containing histing
and characternistics of hazardous waste to allow the
department to respond quickly to EPA additions or
deletions to these tables without geing through a rule
amendment process

Hector H. Mendieta, P £, Permits Division director,
has determined that for the first five-year pericd the
rules will be 1n effect there wiil be no fiscal implica-
tions to state or local government as a result of en-
forcing or administering the rules

Mr. Mendieta has also determined that for each year
of the fust five years the rules as proposed are in ef-
fect the public benefit anticipated as a result of en-
forcing the rules as proposed will be fiexibility to ex-
pedite the permit application decision-making process
at less cost to all concerned when proposed options
are exercised; an improved capabiity to detect
groundwater pollution from leachate; and improved
standards for collection and facility operations which
will better protect public health and the environment.
There 1s no anticipated economic cost to individuals
who are required to comply with the rules as pro-
posed.

Comments on the proposal may be submitted to Jack
C. Carmichael, P.E., Chief, Bureau of Solid Waste
Management, Texas Department of Health, 1100
West 49th Street, Austin, Texas 78756, {512}
468-7271. Comments will be received for 30 days
after publication of this proposal in the Texas Register.

in addition, six public hearings have been scheduled
around the state to offer the public an opportunity to
submit oral comments. These will be held as follows.
Friday, March 4, 1983, 10 a.m., councili chambers,
first floor, city hall, 302 South Shoreline, Corpus
Christi; Friday, March 11, 1983, 10 a.m., auditorium,
Poliution Control Building, City of Houston Heaith
Department, 7411 Park Place Boulevard, Houston;
Tuesday, March 15, 1983, 9:30 a.m., auditorium,
High Plains Underground Water Conservation District
1, 2930 Avenue Q, Lubbock; Wednesday, March 16,
1983, 10 a.m., conference room, Texas Department
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of Health, Public Health Region 3, 2300 East Yandell,
El Paso; Wednesday, March 16, 1983, 10a m , coun-
cil chambers, city hall, 101 West Abram, Arlington;
and Fnday, March 18, 1983, 10 a m , auditorium,
Texas Department of Health, 1100 West 49th Street,
Austin.

Copies of the proposed rules are avalable for review
at the following TDH regional offices Wnitten com
ments submitted at these locations will be transmitted
to the department’s central office in Austin Canyon
300 Victory Drive, contact Oran Buckner, Oid Health
Center Buiiding, (806) 655 151 Lubbock 4709 66th
Street, contact Linda Wvyatt, (806) 797 4331 EI
Paso — 2300 East Yandel!, contact Tom Grmshaw,
(915) 533-4972 Abilene 301 Qak Street, contact
Stanley Thompson, old courthouse, 2nd floor, (315)
673-5231

Arhington - 701 Directors Drive, contact Don Thur
man, (817) 778 6744 Temple 2408 South 37th
Street, contact Charles Wentworth, (817) 778.
6744. Tyler 1517 West Front Street, contact W
T. Ballard, Cotton Belt Office, (214) 595 3585
Harlingen 500 South Rangervilte Road. contact Hec
tor Herrera, (512) 423 0130 Uvalde Garner Field
Road. contact Bob Barrick, Old Memonial Hospital
Building, (512} 278 7173 Rosenberg 1110 Avenue
G, contact’ Mark Lowry, (713) 342 8685

Subchapter A. General infermation
25 TAC §8325.1-325 7

The amendments ate proposed under the Solid Waste
Disposal Act, Texas Civil Statutes, Article 4477 7,
84(c), which provides the Texas Department of Health
with the authority to adopt and promulgate rules con
sistent with the general intent and purposes of the Act
and to establish minimum standards of operation for
all aspects of the manayement and control ot sohd
waste under its jurnisdiction.

§325.1. Basis for Regulatory Controls The regula-
tions promulgated in this chapter cover all aspects of solid
waste management under the authonity of the Texas De-
partment of Health and are based primanly on the stated
purpose of the Sohd Waste Disposal Act, Texas Cwil Stat-
utes, Article 4477-7, as amended [by the 66th Legislature],
herzafter referred to as the Sohd Waste Disposal Act.

§325.2.  Authoruty for Regulations. The Sohid Waste
Disposal Act designated the Texas Department of Health
as the solid waste agency with respect to the collection,
handling, storage, processing, and disposal of municipal
solid waste. Texas Civil Statutes, Article 4414a, as amend-
ed by the 65th Legislature, created the Texas Department
of Health consisting of the Texas Board of Health, the
commissioner of health, and an admnistrative staff.
These regulations are responsive to the following state
and federal statutes and regulations pertaining to public
health and solid waste management:

(1) (No change.)

(2) The Solid Waste Disposal Act, Texas Civil
Statutes, Article 4477-7 (as amended by the 67th [66th]
Legislature). The provisions of this statute which have
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particular significance relating to sohd waste management
include:
(A)-(C) (Na change )

(3) (No change )

(4) The Litter Abatement Act, Texas Cnil
Statutes, Article 4477-94 [dumping solid waste on prop-
erty or into waters, penalts] The provisions of this statute
which have particular sgmhicance relatng to sohd waste
manggement are contained in §2.01 [summarized i the
ttle of the At

[(5)  Texas Qv Starutes, Article 66744 -2, Dump-
mg Retuse Nedar Highway  The provisions of this statute
which have particar sigmhcance relating to solid waste
management are coniamed in 42(A1-(C ), and () (Unlaw-
tul Acts) |

($){(6))  The Adnumstrannve Procedures  and
Texas Regaster Act, Tevas Cival Statutes, Ariide 6252134,
(as amended by the 67th (66th] 1 egislature) The provi-
stons of this statute which have particular igmiticanee
relatimg 1o procedures pertamming 1o solid waste manage-
ment are summanized in 3

6)[(7)  Public I aw 94 SR80} The Resource Con-
servation and Rocovery Act o 1976, 42 United Siates
Code 6901 er seqy.. Public | aw 94-580.

(A)  The Resource Conservation and Recovery
Act (RCR A) estabbishes the requiremnent 1o regulate the
treatiment  (processing), storage, transportation,  and
disposal o1 hazardous waste The RCRA requires that the
U S Eavironmental Protection Agency (F PAY identity
and st hazardous wastes, establish standands applicable
to generdtors, transporters, and owners ot operators ol
treatment, siorage. or disposal tacihines, and establish
guidelines toassist states in the davelopment ot state
havzdardous waoste programs The Adt provides that any
state may seek 1o admimister and entorce o hazardous
waste program under tederal authorzation The autho-
rized state may carey out ats hazardous waste program
n hieu ot the tederal program and issue and entorce per-
mits for the storage, treatment, or disposal of hazard-
ous waste. [he department has interim {apphied tor]
authonzation to regulate hazardous waste that comes
under its jurisdiction  The department’s requirements for
managing {of] hazardous waste dare contamned i
§§325.271-328.350 {325.365) of this utle (relating to
Haczardous Waste Management) These are appheable to
generators and transporters of muniapal hazardous waste
and to owners or operators of municipal sohid waste treat-
ment, storage, or disposal tacthties The FPA s expected
to periodically publish additional tacihity standards and
listings of hazardous waste. When this occurs, the depart-
ment will revise its requirements accordingly

(B) The RCRA aiso requires that the EPA
publish regulations contamung critena for determimng the
classification of disposal 1acilities as san:tary landfills or
as open dumps. The RCRA further requires that each
state shall prohibit the establishment of open dumps.
These [department] regulations are 1esponsine to the
RCRA and [the] critena contained 1n 40 Code of Federal
Regulations Part 257, as published in the September 13,
1979, issue of the Federal Register.

§325.3. Applicability. The provisions of these regula-
tions apply to any individual, corporation, organization,
government or governmental subdivision or agency, busi-



ness trust, partnership, association, or other legal entity,
including all federal installations (sec the Resource Con-
servation and Recovery Adt of 1976, §6001), involved in
any aspect of the management and control ot municpal
sohid waste indluding., but not himited to. storage, collec
tion, handhng, processing, and disposal The Solid Wasie
Disposal Act, 3R, states that

No person mav cause, sutter, allow, or pormit the
collection, storage, handling, transportation, pro-
cessing, or disposal ot sohd waste, or the use o1
aperation of a solid waste facility for the storage,
processing, or disposal of solid waste, [disposal site}
i violation of this the] Act or of the rules, per-
muts, hicenses, or other orders of the department

Any person who violdtes any provision ot the act or of
any rule, [regulation | permit, or order of the department
15 subjgect to civil and- or criminal penalties av provided
for in the Act or ather appropriste state statutes [civil
penalty ol not less than $50 nor more than $1,000 tos
cach adt of wiolation and tor each day of violation, as
the court may deem proper

33254 Departmenial Municipal Solid W aste Muanage
ment Gudelines  From time to tme, the department will
publish guidelnes 1 the tosm of techmical guides on
vatous topies related to muntcipal sohd waste manage
ment The purpose of the guides 1s to provide informa-
tion which may be ot use to site operators in the selec
tion, design, development, and operation of sohd wasie
saites The procedures outhined theren are not normally
mandatory, however, they ¢re recommended and, i cer-
tan cases, may be speattically required by permt special
provisions [Current techmical guides are **Use of | arth
Resistivity in Sohd Waste Management” and **Methane
from Landhils 7 Other gmdes which are under develop
ment are leachate an Fand s and *Groundwater
Monitonng ')

8325 5 Definitions [Dehimtion] of Terms and Abbrevia-
nons  The tollowing words and terms, when used in this
chapter, shall have the tollowing meanings, unless the
context dearly indicates otherwise  Other detimitions, pet-
tinent to specific sections, are contamed within the ap-
pl’Op[liﬂL’ sections

ASTM —The American Society of Testing Mate-
rials.

Buresu— The Bureau of Solid Waste Management
in the Texas Department of Health.

Citizen's collection station-—A facility established
by a county or municipal govermment for the convenience
and exclusive use of residents (mot commercial or in-
dustrial users). The facility may consist of one or more
storage contain: rs, bin-., or trailers.

Class I industnial solid waste—See Industrial solid
waste. [Any industriai solid waste designated as Class |
by the executive director of the Texas Department of
Water Resources as any industrial solid waste or mixture
of industnal solid wastes which, because of its conce
tration or physical or chemical characteristics, is tox..,
corrosive, flammable, a strong sensitizer or wrritant, a
generator of sudden pressure by decomposition, heat, or
other means, and may pose a substantial present or poten-
tial danger to human health or the environment when im-

o T .

properly (treated), stored. transported, or otherwise
manaeced mdudimg imndustrial hazardosis waste |

Commissioner— 1 he commissioner of health.

Composting  The controlied biological decom-
posttion o) organic sohid wacte under acrobic conditions.
f(Texas Civil Statutes, Artde #4777y

Departinent Thoe Tovas Departmient ot Health
[(Texas Covd Starates, Mrndde #4777 and Artde 414a) )

Ihscard  Toubandon a matenal and not use, re-
use, reclaim, or recvele it A material is abandoned by
being dispused of, burned or incineruted (except where
the matenal s being burned as a fuel tor the purpose of
recorering usable energy ), or phyvsically, chemically, or
biologically treated (other than hurned or incineratedj in
liew ot or prior to being disposed

Disposal The discharge, deposit, anjection,
Jumpioe cpdhine leahing . ot plaunyg ot ans sohd waste
or hazardous waste (whether contamerized or uncon-
tanenized) mto o onany Land of water <o that such sohd
waite of hzardous waste o any constituent thereol may
entet the anvironmeni o1 be entted into the air or dis-
harged imto any waters fwater], mdduding groundwaters.

I ndangered or threatened speaies --Any species
Iisted as such purcaant to the tederal B ndangered Species
At {of 1973, 16 Umited States Code 1536, 84, [(Public
Law 93 209, av amanded

EFasentialhy ansoluble -~ Any - matenial which, if
representatively sampled and placed in static or dynamic
contact with deionized water at ambient iemperature for
seven days, will not leach any quantity of any constituent
of the matenial into the water in excess of current U.S.
Public Health Service or U .S, Fnvironmental Protection
Agency limits for drinking water as published in the
tederal Regisier.

Garbage - [Municipal] Solid waste consisting of
putrescible ammal and vegetable waste matenials resuluing
trom the handhng, preparation, cooking, and consump-
tion of tood, mcluding waste matertals trom markets,
storage tauliies, handling, and sale o1 produce and other
tood products [(Tevas Civil Statutes, Article 4477-7) |

Generator — Any person, by site or location, whose
act or process produces @ solid waste,

Groundwater—Groundwater as included in water
in the staie.

Havzardous waste-- Any sohd waste identified or
histed as a hazardous waste by the admimistrator of the
LS. [United States] Environmental Protection Agency
(EPA) pursuant to the federal Solid W aste Disposal Act,
as amended by the Resource Conservation and Recovery
Act, [of 1976 | 42 United States Code 6901 er seq., as
amended.

Industrial hazardous wasie—Hazardous wasle
determined to he of industrial origin.

Industrial solid waste—Solid waste resulting from
or incidental to any process ot industry or manutactur-
ing, or mining or agnicultural operations

(A) Class | industrisi solid waste or Class |
waste— Any industrisl solid waste designated as Class |
by the executive director of the Texas Department of
Water Resources as any industrial solid waste or mixture
of industrial solid wastes which because of its concen-
tration or physical or chemical characteristics is toxic, cor-
rosive, fiammable, a stromg semsitizer or irritant, &
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generator ot sudden pressure by decompaosition, heat, or
other means, and may pose a substantral present or poten-
tiad danger to human health or the environment when im-
properiv processed, stored, transported, or otherwise
managed, including hazardous industrial waste

(B)  Class I industrial sohid waste - Anv in-
dividual solid waste or combination of industrial solid
wasies which cannot be deseribed as Class 1 or Class HIL

(Cr Chass Hindostriat solid waste -Inert and
essentiaily insoluble industriat sohd waste, ncloding
materials sach as roch, bnck, glass, dirt, and certain
plastics and rubber, et | thar are not readly decompos-
able.

Inert mutenal - A paturally occurnimg nonputresci-
ble matenal w hech s evwentiathy insoiubie such as sodl, dirt,
clay, sand, gruvel, and rock

Infectrous waste Waste contaimng pathogens or
biologically active matenul which because of s type, con-
centraton, and quantity 1s capable ot transmitting disease
1o persons exposed to the wasge.

Man-made inert material - - Fhose nonputrescible,
essentially insotuble matenials tabnicated by man which
are not included under the detimuon ot rubbish.

Mav - That] The stated action s optional.

Mined waste Solid waste that contaims both
munmicipal solid waste and mdistoal solid waste See
§325 12501 thas nitle aelating to Disposal of Minved Sohd
Waste and € ertain Sludges) tor requirements, |

Municipal solid waste  Sobhd waste resulting trom
or incidental to muniapal, commumty, commetadl, in-
stitutional, and recrcationad activities, iduding garbage,
rubbish, ashes, street deanmgs, dead anmals, abandoned
automotnles, and all other cohd swaste othier than indus-
trial sohd waste

Open burning- - The unauthorized combustion of
sohid waste without control of combushion ant to man-
taimn adequate temperature tor ctficient combustion; con-
tainment o} the combustion reaction 1 an endosed device
to provide sut ficient residence time and mivang tor com-
plete combustion: and contrel of the emission of the com-
bustron products

Opposed case — A case when one or more parties
appear, or make then appedrance, i opposition to an
apphcation and are designated as opponent parties by the
hearing (hiearings] examuner either at or before the pubhc
hearing on the application.

Petnnt or hicense— lhe formal written approval
issued to the applicant tor a solid waste site by the ap-
propriate regulatory body. To conform with terminology
usage in Texas Civil Statutes, Article 4477-7, and Article
4477-8, a permit shall mean approval {approved] by the
department and a hicense shall mean approval by a county.

Person—Individual, corporation, orgamization,
government or governmental subdivision or agency,
business trust, partnership, associauion, or any other legal
entity [(Texas Civil Statutes, Article 4477-7.)]

Population equivalent—The hypothetical popula-
tion which would generate an amount of sohd waste
equivalent to that actually being managed [processed or
disposed of] based on a generation rate of five pounds
per capita per day and applied to situations invo.ving solid
waste not necessarily generated by individuals.
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Processing—- The extraction of materntals, transfer,
volume reduction, conversion to energy, or other separa-
tion and preparation ot solid waste tor reuse or disposal,
mcluding the treatment or neuiralization of hazardous
waste, designed to change the physical, chemical, or
biological character or composition of any hazardous
waste o as (o neutralize such waste, or 0 us to recover
energy or matertal from the waste, or so as to render such
waste nonhazardous or less hazardous; safer to transport,
stare, or dispose of; or umenable for recovery, amenahle
for storage, or reduced in volume. Unless the state agency
determines that regulation of such activity under these '
rules is necessary (o protect human health or the environ-
ment, the definition of **processing’” does not include ac-
tiviiies reiating to thase materials exempted by the ad-
ministrator of the b nvironmental Protection Agency pur-
suant to the federal Solid Waste Disposal Act, as amended
by the Resource Conservation and Recovery Act, 42
United States Code 6901 er seq., as amended [storage,
separation, pachaging, repachaging, volume reduction,
or treatment of radroactive waste and hazardous waste
s0 as to render such waste less hazardous, safer for
transport, amenable tor recovery, amenable for storage,
or reduced 10 volume]

[Processing tacilits —A tacility used to transfer,
mcinerate, shred, grind, bale, compost, salvage, separate,
dewater, reclaim, or provide other processing of solid
waste. Processing facthties used for rendering fats and
otls, reclamation of yeast for ammal feed, cooking of gar-
bage tor amimal consumption, or plants of a stmilar na-
ture dre not included 1 this definition. (These latter
tacilities are regulated by the Texas Department of Water
Resources. )]

Public highway—The enure width between prop-
erty ines of any road, street, way, thoroughfare, bridge,
public beach, or park in this state, not privately owned
or controlled, if any part of the road, street, way,
throughfare, bridge, public beach, or park [when any part
thereof] 1s opened to the public tor vehicular traffic, is
used as 2 public recreational area, or is under ¢ e state’s
legislative jurisdiction through its police power [and over
which the state has legislative jurisdiction under its police
power] (Texas Civil Statutes, Article 4477-9a [6674v-2)).

Radioactive waste—That waste which requires
specific licensing under Texas Civil Statutes, Article 45901,
Chapter 72, Acts of the 57th Legislature, 1961, &s amend-
ed, and the rules adopted by the Texas Board of Health
under that law. [Waste matenial which emits 10nizing
radiation spontaneously, excluding uramum mull tailings,
irrachated nuclear reactor fuel elements, and high-level
radioactive wastes as defined by federal regulations.]

Refuse—The same as rubbish.

Registration—The act of filing information for
specific solid waste management activities as determined
by the department.

Rubbish—-Nonputrescible solid waste (excluding
ashes), consisting of both combustible and noncombusti-
ble waste materials; combustible rubbish includes paper,
rags, cartons, wood, excelsior, furniture, rubber, piastics,
yard trimmings, leaves, and similar materisls; noncom-
bustible rubbish includes glass, crockery, tin cans,
aluminum cans, metal furniture, and the like materials



which will not burn ai ordinary incinerator temperatures
(1,600°F to 1,800°F),

[Rural coltection station—A facility established by
a county or municipal government for the convenience
and exclusive use of rural residents (not commercial or
industrial users) who are not served by scheduled house-
to-house collection service. The facility may consist of
one or more storage contamners, bus, or trailers ]

Sanitary landfill—A controlled area of land upon
which solid waste is dispused of in accordance with stan-
dards, rules, a permit or license, or orders established by
the Board of Health. [A faclty for the land disposal of
solid waste which complies with all applicable standards
and regilations so as to ensure that there 1s no reasonable
probability of adverse effects on health or the ¢nviron-
ment from disposal of sohd waste at such facility.]

Shall—[That] The stated action 15 mandatory.

Should—[That] The stated action is recommended
as a guide in completng the overall requirement.

Sludge—Any sohd, semisohd, or liquid waste
generated from a nmiunicipal, commercial, or industrial
wastewater treatment plant, water supply treatment plant,
or air pollution control facility or any other such waste
having similar charactenstics and effect, exclusive of the
treated effluent from a wastewater treatment plant.

Solid waste—[Alil putrescible and nonputrescible
discarded or unwanted materials including) Any garbage,
refuse, [radioactive waste collected  from  multiple
sources,} shudge from a waste treaunent plant, water sup-
ply treatment plant or air poliution control facility, and
other discarded material, including sohd, liquid, sem-
solid, or comtained gascous material resulting from in-
dustrial, municipal, commeraal, mimng, and agricultural
operauons, and from community and institutional ac-
tivities, but does not include:

(A) solid o1 dissolved matenial in domestic
sewage, or solid or dissolved material in trmigation return
flows, or mdustnal discharges [which are point sources}
subject 10 regulaton by permit issued pursuant to the
Texas Water Code, Chapter 26 [the Texas Water Qual-
ity Act or §402 ot the Federal Clean Water Actl;

(B) ol dirt, rock, sand, and other natural
or man-made inert sohid {waste] matenals used to fill land
if the object of the ful is to make the land suitable for
the construction of surface improvements, or

(C) waste materials which resuli from activities
associated with the explc-ation, developmeni, or produc-
tion of oil or gas auad are subject to control by the
Railroad Cominsstous of Texas [ or

(D) source, special nuclear, or by-product
material as defined by the Atomic Energy Act of 1954,
as amended.}

Solid waste [disposal] site—A plot of ground
designated for the processing, storage, or disposal of solid
waste.

Solid waste facility—All contiguous land, and
structures, other appurtenances, and improvements on
the land, used for processing, storing, or disposing of
solid waste. A fucility may be publicly or privately owned
and consist of several processing, storage, or disposal
operational units, e.g., one or more landfills, surface im-
poundments, or combinations of them. [Any land and

e nEoavy 4

appurtenances thereto used or designated for the storage,
processing, or disposal of solid waste.]

[Solid waste processing site—A plot of ground
designated for the processing of solid waste.]

Special waste—Any sohd waste or combination of
solid wastes that because of its quantity, concentration,
physical or chemical characteristics, or biological prop-
erties requires special handling and disposal to protect
the human health or the environment. If improperly
handled, transported, stored, processed or disposed of,
or otherwise managed, 1t may pose a present or poten-
tial danger to the human health or the environment.
Special wastes include, but are not limited to:

(A) hazardous waste from small quantity
generators, see §325.298 [subsection (d) of §325.274] of
this title (relating to |Hazardous Waste Regulated, Ex-
clusions, Exceptions, and] Special Requirements for Small
Quantity Generators), that may be exempt from full con-
trols under §§325.271-325.350 {325.365] of this title
(relating to Hazardous Waste Management).

(B) Class I ndustrial nonhazardous waste not
routinely collected with municipal solid waste;

(C) infectious and pathological wastes from
health care facihues, veterinary hosputals, or laboratories;

(D) water supply and wastewater [Unstabilized
sewage] treatment plant sludges;

(E) septic tank pumpings;

(F) grease and gnit trap wastes;

(G) sludges and liquid wastes from sources
other than water supply [domestic water] and wastewater
treatment plants;

(H) slaughterhouse wastes;

() dead animals; [and]

(J) drugs, contaminated foods, or drink prod-
ucts, other than those contained in normal household
waste; [other solid waste identified as a special waste by
the commissioner of health.)

(K) pesticide (insecticide, herbicide, fungicide,
or rodenticide) containers; and

(L) discarded materials containing asbestos,

Stabilized sludges—Those siudges processed 1o
significantly reduce pathogens as specified in §325.205
of this title (relating to Processes to Significantly Reduce
Pathogens).

Storage—The holding of solid waste for a tem-
porary period, 2t the end of which the solid waste is pro-
cessed, disposed of, or stored elsewhere. A facility estab-
lished as a neighborhood collection point far nonputresci-
ble recyclable wastes or as a collection point for consolida-
tion of parking lot or street sweepings or wastes collected
and received in seaied plastic bags from such activities
as periodic citywide cleanup campaigns and cieanup of
rights-of-way or roadside parks prior (o transportation
to a processing or disposal site is considered a storage
facility. Storage includes operations of precollection and
postcollection as follows: {The intenm containment of
municipal solid waste under one of the foliowing condi-
tions:]

(A) Precoliection—That storage by the gener-
ator, normally on his premises, prior to initial coliection.
(B) Postcollection—That storage by a trans-
porter or [the] processor, at a processing site, while the
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waste is awaiting processing or transfer to another
storage, [a] disposal, or recovery facility.

Surface water—Surface water as included in water
in the state.

T.A.C.B.—Texas Air Control Board.

T.D.W.R.—Texas Department of Water
Resources.

[T.R.C.S.—Texas Revised Civil Statutes.)

Trash—The same as rubbish. [(Rubbish)—
Nonputrescible solid waste (excluding ashes), consisting
of both combustible and noncombustible waste materials;
combustible trash (rubbish) includes paper, rags, cartons,
wood, excelsior, furniture, rubber, plastics, yard trim-
mings, leaves, and similar materials; noncombustible
trash (rubbish) includes glass, crockery, tin cans,
aluminum cans, metal furniture, and the like materials
which will not burn at ordinary incinerator temperatures
(1,600°F to 1,800°F).}

Treatment—The same as processing.

Triple rinse—To rinse a container three times using
a volume of solvent equal to 10% of the volume of the
container or liner for each rinse.

Unified soil classification system-—The standard-
ized system devised by the U.S. Army Corps of Engineers
for classifying soil types.

Vector—An agent, such as an insect, snake, ro-
dent, or animal capable of mechanically or biologically
transferring a pathogen from one organism (o another.
[Rodents, flies, and mosquitoes capable of transmitting
disease.]

[V.A.C.S.—Vernon’s Annotated Civil Statutes.]

Water in the state—Groundwater, percolating or
otherwise, lakes, bays, ponds, impounding reservoirs,
springs, rivers, streams, creeks, estuaries, marshes, in-
lets, canals, the Gulf of Mexico inside the territorial limits
of the state, and all other bodies of surface water, natural
or artificial, inland or coastal, fresh oz salt, navigable or
nonnavigable, and including the beds and banks of all
watercourses and bodies of surface water, that are wholly
or partially inside or bordering the state or inside the
Jjurisdiction of the state (the Texas Water Code, Chapter
26).

§325.6. Relationships with Other Governmental Enti-
ties.

(a)-(b) (No change.)

(c) State Department of Highways and Public
Transportation. In view of the responsibilities of the State
Department of Highways and Public Transportation
(SDHPT) regarding the junkyard control provisions of
the Texas Litter Abatement Act, Texas Civil Statutes, Ar-
ticle 4477-9a, [Highway Beautification Act,] the depart-
ment shall coordinate with the SDHPT on the review of
all permit applications for municipal solid waste land
disposal facilities existing or proposed within 1,000 feet
of an interstate or primary highway to determine the need
for screening or special operating requtrements. When
primary access to a muaicipal solid waste disposal facil-
ity is provided by state-maintained streets or highways,
the department shall solicit recommendations from the
SDHPT regarding the adequacy and design capacity of
such roadways to safely sccommodate the additional
volumes and weights of traffic generated or to be-
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generated by the facility operation [(Highway Beautifica-
tion Act, Texas Civil Statutes, Article 6674v-1)}.

(d) (No change.)

(e) Federal Aviation Adminstration. In view of the
potential attraction that solid waste land disposal facilities
[sites] have to hirds and the hazard that birds present to
low-flying aircraft, the department shall coordinate the
review of permit applications for all municipal solid waste
land disposal facilities existing or proposed in the vicin-
ity of airports with the appropnate Airports District Of-
fice of the Federal Aviation Adminstration (FAA Agency
Order 5200.5, ‘FAA Guidance Concerning Sanitary
Landfills on or near Auports’).

(N-(g) (No change.)

(h) Municipal governments. Municipaiities are en-
couraged to enforce the provisions of this chapter as pro-
vided for in the Solid Waste Disposal Act, Texas Civil
Statutes, Article 4477-7, §8(a}(S). The department 1s com-
mitted to assist municipal governments in an educational
and advisory capacity. The department 15 a necessary
party to any suit filed by a local goverament [municipal-
ity] under the Solid Waste Disposal Act, Texas Civil
Statutes, Article 4477-7, §8(a)(7).

(i) County governments. The department en-
courages {the] county governments to exercise the author-
ity provided in Texas Civil Statutes, Article 4477-7 and
4477-8, regarding the management of solid v aste includ-
ing the enforcement of the requirements of the Solid
Waste Disposal Act and these regulations. The provisions
of Texas Civil Statutes, Articles 4477-7 and 4477-8, allow
county governments to require and issue licenses authoriz-
ing and governing the operation and maintenance of sites
used for the disposal of solid waste not tn the territorial
limits or extraterritoriai jurisdiction of a municipality.
Texas Civil Statutes, Article 4477-7, requires that no
license for disposal of solid waste may be issued, renewed,
or extended without the prior approval, as appropriate,
of the department or the Department of Water Resources.
Under Texas Civil Statutes, Article 4477-7, §8(a)(T)
[§8(g)], the department and the Department of Waier
Resources are necessary and and indispensable parties to
any suit filed by a local government for the violation of
any provision of the Act. If a permit 1s issued, renewed,
or extended by the department, the owner or operator
of the site does not need to obtain a separate license for
the same site from a county or from a political subdivi-
sion as defined in the Solid Waste Disposal Act, Texas
Civil Statutes, Article 4477-7, §6. (See §§325.241-325.243
of this title (relating to County Governments with Licens-
ing Authority) for more information.)

§325.7.  Relanonship With County Licensing System.
Under the Solid Waste Disposal Act, Texas Civil Statutes,
Article 4477-7, §8(a)(5) and (7), [empowers) counties are
empowered to require and 1ssue Licenses authortzing and
governing the operation and maintenance of soird waste
disposal sites not within the territonal limits or extrater-
ritorial jurisdiction of incorporated cutics and towns, The
county shall mail a copy of the license application to the
department to teceive comments and recommendations
on the license application before the county acts on the
application. No license for the use of a site for the disposal
of solid waste may be issued, renewed, or extended with-
out prior approval of the department. The County Solid
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Waste Control Act, Texas Civil Statutes, Article 4477-8,
excludes both the territorial limits and the extraterritorial
jurisdiction of incorpr-ted cities and towns from the
counties’ authority ‘v mai.2 regulations for the govern-
ing and controlling of so!'d waste collection, handling,
storage, and disposal. R+ rer to §§325.241-325.243 of this
title (relating to County Governments with Licensing Au-
thority).

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issuad in Austin, Texas, on February 16, 1983,

TRD-831243 Robert A. MacLean, M.D.
Deputy Commissioner
Profsssional Services
Texas Department of Health

Proposed date of adoption:
April 16, 1983

For further information, please call (512) 458-7236.

Subchapter B. Municipal Solid Waste
Storage

25 TAC §8325.21, §325.24

These amendments are proposed under the Solid
Waste Disposal Act, Texas Civil Statutes, Article
4477-7, §4(c), which provides the Texas Department
of Health with the authority to adopt and promulgate
rules consistant with the general intent and purposes
of the Act and establish minimum standards of opera-
tion for all aspects of the management and control of
solid waste under its jurisdiction,

§325.21. Applicabiliy.  This subchapter shall be ap-
plicable to all public and private storage systems. Addi-
tional requirements for storage of hazardous wastes are
contained 1n §§325.271-325.350 [325.365]) of this title
(relating to Hazardous Waste Management).

§325.24. Citizens' [Rurc' Collection Stations. Citi-
zens' [Rural] collection stations should be provided with
the type and quantity of containers compatible with the
areas to be served. Rules should be posted governing the
use of the facility to include who may use it, what may
or may not be deposited, etc. The responsible county or
municipal government shall provide for the coilection of
deposited waste on a scheduled basis and supervise the
facility in order to maintain 1t in a sanitary condition.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on February 15, 1983.

TRD-831244 Robert A. MaclLean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Health

Proposed date of adoption;
April 16, 1983

For further information, please call (612) 458-7236.
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Subchapter C. Municipal Solid Waste
Collection

25 TAC §88325.31, 325.32, 325.34

These amendments are proposed under the Solid
Waste Disposal Act, Texas Civil Statutes, Article
4477-7, 84(c). which provides the Tsxas Department
of Health with the authority to adopt and promulgate
rules consistent with the general intent and purposes
of the Act ana to establish minimum standards of
operation for ail aspects of the managemsnt and con-
trol of solid waste under its jurisdiction.

§325.31.  Applicability. This subchapter shall be ap-
plicable to all public and private collection systems. Ad-
ditional requirements for the collection and transporta-
tion of hazardous wastes are contained in §§325.271-
325.350 [325.365] of this title (relating 10 Hazardous
Waste Management).

§325.32.  Collection Requirements.

(a) Municipal solid waste containing putrescibles
shall be collected a mimmum of once weekly to prevent
propagation and attraction of vectors and the creation
of public health nuisances. Collection should be made
more frequently 1n circumstances where vector breeding
or harborage potential is significant.

(b)  Municipal solid waste collected by commercial
collector/haulers, publicly owned collecting/hauling ser-
vices, or other collector/haulers shall only be deposited
in authorized solid waste disposal facilities. Al} haulers
must maintain records to document that waste is going
to an authorized management facility. Upon request of
the department, a transporter is responsible for providing
adequate documentation regarding the destination of all
such coliected waste,

(¢) Improper disposal by collectors shail be grounds
for the department to require removal of the deposited
waste from the unauthorized disposal facility and
transportation of said waste to an authorized disposal
facility or other penalties as authorized by law.

§325.34.  Collection Spillage.

(a) (No change.)

(b) Cleanup along disposal route, The person
operating the collection system shall {should] provide for
prompt collection of any waste materials lost from the
collection vehicles along the route to the disposal site.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on February 15, 1983,

TRD-831245 Robert A. Maclean, M.D.
Deputy Commussioner
rofessional Services
Texas Department of Health

Proposed dats of adoption:
April 16, 1983

For further information, please call (512) 458-7236.
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Subchapter D. Classification of
Municipal Solid Waste Sites

25 TAC §325.42

These amendments are proposed under the Solid
Waste Disposal Act, Texas Civil Statutes, Article
4477-7, 84(cl, which provides the Texas Department
of Health with the authority to adopt and promulgate
rules consistent with the general intent and purposes
of the Act and to establish rmummum standards of
operauan for all aspects of the management and con-
trol of solid waste under 1ts jurisdiction.

§325.42.  I'vpes of Municipal Solid Waste Sites.  The
department has classified all sohd waste sites and facilities
according to function and/or population equivalency
served. [into seven types which are descnibed m this
subsection. The hirst four types are land disposal sites and
each provides for the disposal of sohd waste on land with-
out creating nusances or hazards to public health or safe-
1y and without posing a reasonable probability of adverse
effects to the environment by utihzing the princples of
engineering to contme the solid waste to the smallest prac-
tical area, to reduce it to the smallest practical volume,
and to perwodically cover 1t with a layer of earth to
minimize unhealthy, unsafe. o1 unsightly conditions. As
indicated in thns subsection, the depdarrment may authorize
Jdifferent frequencies of cover, commensurate with the
potenttal for creating nuisances or hazards to public
health or safety.} Subject 1o che hmitations in §325.135
[§325.125} or us ttle (relating to Industrial Wastes
[Disposal of Mixea Solid Waste and Certain Sludges]) and
§325.136 of this title (relating to Disposal of Special
Wastes, a [or] muniaipal sohd waste landfill site may also
receive mixed wastes and with the wnitten approva' of the
department may aiso reveir e solid wastes, including Class
I [industrial] nonhazardous sohd waste and hazardous
waste from small quantity generators, if properly han-
dled and safeguarded m the landfill site

(1) Municipal solid waste site—Type I. A Type
I site shall be considered to be the standard landfill for
the disposal of municipal sohd waste and s encouraged
in all cases. Type | operatsons are required for sites serv-
ing 5,000 persons or more, or same population equivalent.
All sohd waste deposited in a Type | site <hall be com-
pacted and covered at least daily except for areas
designated to receive only brush and/or construction-
demolition wastes which shall be covered at least month-
ly. The department may authorize the designation of spe-
cial-use areas for processing, storage, and disposal or any
other functions involving sohid waste. The operational
standards prescribed in §§325.111-325.154 of this title (re-
lating to Operational Standards for Solid Waste Land Dis-
posal Sites) shall be followed.

(2) Municipal sohid waste site—Type [I. A Type
11 site or operation may be authorized by the department
for a site serving less than 5,000 persons or same popula-
tion equivalent when relevant factors indicate a frequen-
cy of {or] less than daily compaction and cover will not
result in any significant health problems. A Type [l opera-
tion shall not be conducted within 300 yards of a public
road unless the department, after a site evaluation, deter-
mines that the proposed operation in the proposed loca-
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tion will be acceptable. The operational standards
prescribed in §§325.111-325.154 of this title (relating to
Operational Standards for Solid Waste Land Disposal
Sites) [§§325.121-325.126 of this title (relating to Opera-
tional Standards for Type 1, 1, and 11 Sites)} shall be
followed except that the frequency of compaction and
cover may be extended up to seven days The prescribed
frequency will constitute the nunimum standard for the
site with the obhgation of the operator 1o cover more fre-
quently when conditions so warrant. Ateas designated to
receive only brush and/or construction-demohtion wastes
shall be covered at least monthly. The department may
authonze the designation of special-use areas for process-
ng, storage, and disposal or any other functions involv-
ing solid waste.

(3) Municipal solid waste site——Type 1. A Type
I site or operation may be authorized by the depart-
ment for a site serving less than 1,500 persons or same
population equivalent. A Type I site shall not be
operated within 300 yards of a public road unless the
department, after a site evaluation, determines that the
proposed operation in the proposed location will be ac-
ceptable. The operational  standards  prescribed in
§§325.111-325.154 of this title (relating to Operational
Standards for Solid Waste Land Disposal Sites) shall be
followed, except that the frequency of compaction and
covering will be specified by the department, (A Type (1]
site or operation 1s an interim classtfication which may
be authorized by the department for a site serving less
than 1,500 persons or same population equivalent for a
period of time no longer than tive years while pending
its upgrading to a Type Il operation. A Type Il site shall
not be operated within 300 yards of a public road unless
the department determines that the site, after upgrading,
will be acceptable as a Type 11 site in the final classifica-
tion. The operational standards prescribed mn §§325.121-
325.136 of this title (relating to Operational Standards
for Type I, I1, and III Sites) shall be followed, except that
the interim frequency of compaction and ntermediate
cover will be specified by the departmen:. The prescribed
interim frequency will constitute the mimmum standard
for the site with the obligation of the operator to cover
more frequently when conditions <o warrant.}

(4)  Municpal solid waste ate——Type 1V, A Type
1V site or operation may be authorized by the department
for the disposal of brush, construction-demolition waste
and/or rubbish (trash) [trash (rubbish)] that are free of
other sohd wastes. A Type IV operation shall not be
operated withir 300 yards of a public road unless the
department, after a site evaluation, determines that the
proposed operation in the proposed location will be ac-
ceptable. The minimum operational standards are
prescribed in §§325.111-325.154 of this (title (relating to
Operational Standards for Solid Waste Land Disposal
Sites). [§§325.151-325.161 of this title (relating to Opera-
tional Standards for Type IV Sites.).]

(5) Municipal solid waste site—Type V. Separate
solid waste processing sites are classified as Type V. These
sites shall encompass processing plants that transfer, in-
cinerate, shred, grind, bale, compost, saly age, separate,
dewater, reclaim, or provide other processing of solid
waste. [Processing sites include those facilities which
receive, store, and process radioactive waste collected



from multiple sources and air-curtain destructors (trench
burners) designed to burn trees, brush, and other wood-
type materials in a satfe, controlled burning process. The
operational] Operational standards are prescribed n
§§325.171-325.189 (relating (0 Operational Standards for
Solid Waste Processing and Experimental Sites)
[§§325.181-325 189 of this tstle {relating to Operational
Standards tor Tvpe V and VI Sites)].

(6) (No change.)

(7 Mumcipal solid waste site—Type VII. A Type
VI site or operation may be authonzed by the depart-
ment for the land application of sludge. {solid waste (in-
cluding but not hmited to sewage sludge or septic tank
pumpings or mixture of shredded waste and sewage
studge) 1o land used tor the production of food chain
crops.] The operational standards for Type VI sites are
prescribed 1n §§325.201-325.207 of this title (relating to
Operational Standards for Type VII Sites).

(8) Municipal solid waste site-~Type VIII. Sites
for hazardous solid waste (see §325.272 of thiy title
(relating to Definitions of Terms and Abbreviations)) are
classified as Type VII. These sites include all contiguous
land and structures, other appurtenances, and improve-
ments on the land used for processing/treating (see
§325.272 of this titie (relating to Definitions of Terms and
Abbreviations)), storing, or disposing of hazardous solid
waste. A site may consist of several processing/treatment,
storage, or disposal operational units (e.g., one or more
landfills, surface impoundinent storage units. waste piles,
tanks, incinerators, or combination of them). The opera-
tional standards and permit requirements are prescribed
in §§325.331-325.350 of this title (relating to Facility
Owners and Operators).

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

1ssued in Austin, Texas, on February 15, 1983,

TRD-831246 Robert A. MacLean, M.D.
Deputy Commussioner
Professional Services
Texas Department of Health

Proposed date of adoption:
April 16, 1983

For further information, please call (512) 458-7236.

Subchapter E. Permit Procedures and
Design Criteria
Permits [Permit Requirements]

25 TAC §58325.51-325.60

(Editor’s note: The text of the following rules being
propased for repeal will not be published. The rules
may be examined in the offices of the Texas Depart-
ment of Health, 1100 West 49th Street, Austin, or
in the Texas Register office, 503 Sam Houston
Building, Austin.}

These 1epealed sections are proposed under the Solid
Waste Disposal Act, Texas Civil Statutes, Article

4477-7, 84(c), which provides the Texas Department
of Health with the authonty to adopt and promulgate
rules consistent with the general intent and purposes
of the Act and to establish mmimum standards of
operation for all aspects of the management and con-
trol of solild waste under its junsdiction.

§325.51. General.

§325.52. Permus Issued under Previous Regulations.
§325.53. Duratton and Limus of Permuts.

§325.54. Transfer of Pernnis.

§325.55. Revocation or Amendment of a Permit,
§325.56. Property Rights

§325.57. Emergency Approval,

§325.58. Application Requirements.

§325.59.  Prepararion of Application.

§325.60. Subnussion of Application.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued in Austin Texas, on February 15, 1983.

TRD-831265 Robert A. MacLean, M D.
Deputy Commissioner
Professional Services
Texas Department of Health

Earligst possible date of adoption:
Apr! 16, 1983

For further information, please call (512) 458-7236.

25 TAC §§325.51-325.62

These new rules are proposed under the Solid Waste
Disposal Act, Texas Civil Statutes, Article 4477-7,
§4(c), which provides the Texas Department of Health
with the authority to adopt and promulgate rules con-
sistent with the general intent and purposes of the Act
and to establish mimimum standards of operation for
all aspects of the management and control of solid
waste under its jurisdiction.

§325.51. General. No municipal solid waste site shall
be operated without a permit from the department or a
license from a county exercising licensing authority, ex-
cept as authorized herein and in §325.52 of this title
(relating to Permit Exemptions). A separate permit or
license shall be required for each site or facility, and the
department, at its discretion, may include one or more
different types of facilities in a single permit if the facilities
are collocated on the same site. A permit or license may
be issued by the department or a county, respectively, only
after an opportunity for a hearing has been provided to
the applicant and persons affected. (See §§325.71-325.75
of this title (relating to Application and Data Require-
ments) and §§325.91-325.95 of this title (relating to Ap-
plication Review Process) for departmental procedures
and §§325.241-325.243 of this title (relating to County
Governments with Licensing Authority) for minimum re-
quirements for a county licensing program.) The permit-
ting of low-level radioactive waste processing, storage,
and disposal facilities is not covered by these regulations.

February 25, 1983
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The Texas Depariment of Health Bureau of Radiaton
Control chief should be contacted for permit requirements
and operational standards for these types of facilities.

§325.52.  Permut Exempuions.

(a) A permit is not required for a site where the
only operation is the beneficial use of a sludge by apply-
ing it to the land as provided tor in §§325.201-325.207
of this title (relating to Operational Standards for Type
VII Sites). Sites exempted from a permat under this
subsection shall be registered with the department and
registration acknowledged by letter prior to operation,

(b) Normally, a permit is not required for a site
where the only operation 1s to be that of controlled burn-
ing by an air-curtain destructor (trench burner) of wood-
type materials as may be allowed by a Texas Air Control
Board permut or exempuion for the site or trench burner,
and when the oniy material to be disposed of is the ash
residue that remains after the burning. However, such
sites shall be registered with the department prior to
operation by providing the information outlined in
subsection (c) of this section.

(¢) A request for registration for sites exempted
from permits under subsection (a) and (b) of this section
must be submutted in typed letter format which includes,
as an enclosure, the information requested on the site
registration form as provided under §325.901 of this title
(relating to Appendin A—Apphcation tor a Permit/Reg-
istration to Operate a Municipal Sohd Waste Site—Part
A (General Data)).

(d) A permut or registration 1s not required for on-
site pathologtcal incinerators used by a hosputal, clinic,
laboratory, or other simular-type facility for incineration
of only on-site generated nonhazardous wastes, or for a
facility or site which 1y used as a citizens” collection sta-
tion, as a collection pomt for nonputrescible recyclable
wastes, or as a collection point for parking lot or street
sweepings or wastes collected and recenved in sealed plastic
bags from such activities as periodic citywide cleanup
campaigns and cleanup of nghts-of-way or roadside
parks.

§325.53.  Duranion and Limuts of Permits.

(a) A permut is normally 1ssued for the hife of the
site but may be revoked ar any time 1f the operating con-
ditions do not meet the minmum standards set forth in
these regulations or for any other good cause. However,
when deemed appropniate by the department, a permit
may be issued for a specific period of time. When a per-
mittee has made tumely and sufficient application for the
renewal of a permit, the existing perimit does not expire
until the application has been finally determined by the
department.

(b) A permit 1s issued to a specific person (see
definition for person contained in §325.5 of this title
(relating to Definitions of Terms and Abbreviations)) and
may not be transferred from one person to another with-
out departmental approval. A permit 1s attached to the
realty to which it pertains and may not be transferred
from one solid waste site to another.

§325.54. Permits Issued under Previous Regula-
tions. Permits issued by this department under previous
regulations will remain valid for the period specified in
the permit. However, all amendments to the permitor site
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development plan shall be in accordance with these regula-
tions. Requirements established by pernut special provi-
sions will remarn in force unless amended by the depart-
ment. (See §325.113 of thus title (relating to Eftect of Up-
dated Regulations on Existing Sites) for the effect of new
design and operational requirements contained i these
regulations.)

§325.55.  Transfer of Permus/Applications/Property
Osnership and Name Changes.

(a) Within 30 days after a change in the corporate
designation of the permittce or permit applicant, the sale
of a partner’s interest in a partnership, the transfer of
title to the land whether or not the permuttee 1s the land
owner, or more than 50% of the corporate stock or assets
are controlled by someone other than the permit holder
or permit applicant, the permittee or applicant of record
and the person now having the controlling mterest shall
file an application with the department for transfer of
the pernut or permit aph-ation. The application shall
include such information as 1 applicable n subsection
(b) ot this section.

(b) The apphcant should consult with the depart-
ment prior to completion of the transfer application to
determine specific requirements for information which
must accompany the apphcation. The transfer of the per-
mit shall be for the remaining hite of the permit. Upon
submission of required information to the sanstaction of
the department, the decision will be made concerning the
transfer. Pending a decision on the transfer, the depart-
ment will hold the current permittee or applicant of record
for an operating site responsible for the proper opera-
tion of the site. Failure to imuiate a transfer will cause
the department to close the site for operating without a
permit. Also, failure to give complete information or the
submission of false information i the apphcation shall
constitute grounds for rejection ot the appheaton The
apphication shall be subnutted in the form of a letter and
shall normally provide the following information, as ap-
plicable, except when determined otherwise in consulta-
tion with the department.

(1) A statement from the present permit holder
or applicant that 1t s his devire that the permit or applica-
tion be transferred and that the new operator has the au-
thority necessary to opeiate g municipal solid waste site
within the boundaries of the wite as deseribed i the legal
description included 1 the permut or apphicaton 1f a
change in property ownership is involved, the name and
matiling addiess of the new property owner shall be
provided.

(2) A statement trom the apphceant that he has
reviewed the requirements of the subject permit and 1its
special provisions. the engineer’s site development plan
upon which the permut 1s based; these regulations; and
all official actions related to this site, and that he agrees
to assume the legal responsihility for the operatien of this
site according to the requirements of this paragraph. If
the applicant desires to make changes to the site develop-
ment plan, he must subnut the changes to the department
for approval prior to implementing such changes.

(3) Ewidence of financial responsibility which
assures the department that the applicant has sufficient
assets to properly operate the site and 1o provide proper
closure. A firm commitment to provide backup equip-



ment by lease, purchase, or diversion from other activities
is part of this responsibility. This assurance may be in
the form of performance bonds, letters of credit from
recognized financial institutions, company stockholder
reports, etc., in the case of privately-owned facilities and
by commussioners court or city councl resolution n the
case of publicly-owned facihties.

(4) Evidence of competency to operate the site
to include landfilling and carthmoving experience or such
other pertinent expericnce of key personnel and the
numbers, makes, models, and condition of all equipment
to be dedicatcd to site operation. The applicant shall sub-
mit a record of all hus activities imvolving sohd waste
management 1n Texas within the last 10 years

(5)  An up-to-date site development plan <how-
ing any changes to the drainage throughout the site area;
ground and surface water protective measures; depths of
trenches; special-use arcas; and final topographies, ete.,
which differ from the orgtnal engineening site desclop-
ment plan.

(6) An up-to-date site operating plan providing
a day-to-day operanonal gmide outhmng cover require-
ments and techniques, sequence of sector development,
excavation procedures, hmng techniques, and final cover
procedures, if present or proposed operating procedures
differ from those proposed by the oniginal permittee.

(7) A statement from the owner of the land
described in the apphcaton, witnessed and notarized,
substantially equivalent to §325 905 of this ttle (relating
to Appendix E—Form for Property Owner Affidavit),
when the applicant 1s not the owner of the land

§325.56. Revocation or Amendment of a Permut.

(a) A permit may be revoked or amended by the
department at any time for reasons pertaining to public
health; air or water pollution; land use; the exvistence of
operating conditions which do not meet the minimum
standards set forth in these regulations; or violation of
any applicable laws, tules, or other regulations control-
ling the management of solid waste. Prior to revoking
or amending a permit, the department shall provide notice
to the permittee and to appropriate governmental entities.
The permittee and persons affected shall be provided an
opportunity for hearing to show cause on whether or not
the permit should be revoked or amended on the basis
stated by the department. If a hearing is requested, the
department will publish a public hearing notice announc-
ing the time, place, and purpose of the public hearing
and advising all citizens of their rights to present compe-
tent evidence for or against the revocation or amendment
of a permit. The department may hold such a hearing
on its own motion. The department shall be responsible
for ensuring that notice of the public hearing is published
at least once in a newspaper regularly published or cir-
culated in the county in which the site is located. The
department shail be responsible for paying for and pub-
lishing the hearing notice. The department, at its option
in any individual case, may publish the notice in addi-
tional newspapers in the county or other counties. Pub-
lication  hall not be less than 30 days before the date of
the hez ag. As proof that the publication was timely,
the department shall obtain an affidavit from the pub-
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Lisher which shows the date of publicanon. The affidavit
shall be accompanied by a copy of the published notice.
The heanng shall be conducted 1in accordance with
§325 94 0f this title (relating to Conduct of Public Hear-
ing), and determimation shall be made in accordance with
§325.95 of this nitle (relating 1o Final Determination on
Application)

(b) I, during the Iife of a permut, conditions change
that would mandate a stnicter or less strict type of opera-
Lo (e.g., a change in populanion served), the permittee
shall file a request for amendment within three months
of the changed conditions. Requests for amendments in-
volving changes such as increase in site acreage, an addi-
ton of an arca 11l above natural ground (acrial Aill), or
the addition ot other on-site processing or disposal
tacilites, should normally be submitted n the same man-
ner and simlar detail as for an mmnal application, in-
cluding an updated site development plan. In all cases,
however, consultatton with the department s recom-
mendced to determine speafrc data requirements for the
proposed amendment Moditications to the ongmal site
development plan, except as listed in paragraphs (1)-(7)
ot this subsection, mav be approved by the department
without a permit amendment i accordance with §325.11%
of thic title (relating 10 General Requirements) or §325.171
of this ttle (relating to General Requirements) for pro-
cessing sites. However, the tollowing types of modifica-
tions shall require g permit amendment:

(1) a change to the onginal site boundaries or
acreage.

(2) an increase m hetght of more than 10 feet
above natural ground when the onginal pernut did not
provide for above-ground landfilling or more than the
equivalent of 20% ot the ongmally permitted above-
ground height or 10 feet, whichever 1s less, to the highest
permitted height above natural ground.

(3) an increase wn trench or excavation depth
which may result in changes to the hning requirements.

(4) a change in site development which will result
in additional encroachment into a 100-year floodplain.

(5) achange in site development which will result
in disposal of wastes closer to site boundanes than
originally approved.

(6) the addition of other on-site processing or
disposal facilitics, excluding air-curtain destructors.

(7) other changes which, in the opinion of the
department, could have an adverse effect on the health,
welfare, or physical property of nearby residents or prop-
erty owners or the environment and which could require
the addition of a special provision to the permit.

§325.57.  Property Rights.

(a) Itis the responsibility of a permittee to possess
or acquire a sufficient interest in or right to the use of
the property for which a permit is 1ssued, including the
access route thereto. The granting of a permit does not
convey any property rights or interest in either real or
personal property; nor does it authorize any injury to
private propeity, invasion of personal rights, or impair-
ment of previous contract rights; nor any infringement
of federal, state, or local laws or regulations outside the
scope of the authority under which a permit is issued.
In this connection, see subsection (b)}(2) of §325.72 of this
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ttle (relatimy o General Intormation Required for all
Sites-=Pernmit Registration Apphaanon, Part Ay The
permrttee shall retam the nght of entry to the ate tor at
least five vears atter termunation ol solid waste opera-
tions tor mspection and mamtenance of the sire with the
understanding that o longer peniod may be required tor
post-closure mamtenance Inany ledase agreement, speatic
provisions shall be indluded to dehneate nuneral nights
attached to the property and the rights to any recoverable
materidls that may be burned on the property or landbill
gases that may be produced Department approval or g
pernit will be required it any on-site operations subse-
quent to dosure ot a landtdl site involve disturbing the
cover of hiner of the landnll

(by  1ts also the responsibality of a peettee to ob-
tam any permiis or approvals that may be required by
local agencies such as for bislding construcnion, discharge
of uncontamindted waters into ditches under control ot
a dramage distniet, discharge ot ettluent into g local
SANUATY SCWCT Vs tem, el

§325.58 ipproval - When a disaster oc-
curs, such as trom a tomado, hurnicane, or flood, and
results i wrpent need tor public sohd waste disposal
facibities, the department may approve @ site for im-
medidte operation sabject to stipulated condinons and
for a himued peniod ot ime Requests tor emergency ap-
proval may be made by telephone either to the depart-
ment's central ottice or the appropriate regional ottice.
Faure to acquire a peomt tor a replacement disposal
facihits 1 a timelhy manner does not constitute grounds
for an emergenoy approval

I mersenc

§325 59 Application Requurements  An appheation
for a pernut o1 hoeense must be submutted to the depart-
ment or the appropruate county, as apphcable, by any
agency, political subdivision, corporation, or individual
desiring to establish or operate a solid waste processing
or disposal site or tacihty  Representatives from the
department’s regional or central otfices are avanlable to
assist in deternmmng type cdassitication tor a particular
site. Reguianions ot the appropriate county should be con-
sulted betore preparation of an apphication tor a heense.

§325.60  Prepuration of Application

(&)  The appl.cation tor a permut shall be prepared
and signed by the apphicant on a form to be provided by
the departiment. In general, the apphication shal! include
informanon necessary 1o make an evaluation of the pro-
posed operation to ensure that the facility s located,
designed, and operated so that the health, weltare, and
physical property ot the public as well as the environment
and endangered species are protected  Failure to give com-
plete information as requested on the apphication form,
or the submission of false information, may constitute
grounds for rejection of the apphication. (Seg
§§325.71-325.75 or thus title (relating to Application and
Data Requirements) for specific requirements for the type
of facility for which a permut 1 desired.)

(b) Data presented in support of an apphication for
a permut tor T'ype | and Tvpe IV municipal solid waste
sites serving 5,000 persons or more, or same population
equivalent, shall be prepared under the direction of a
registered professional engineer authorized to practice in
the State of Texas, under the Texas Engineering Prac-
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tice Act, Texas Cval Statutes, Artide 32714 An engineer
who prepares the supporting data tor an application s
not authorized to sign the appheation unless heas an of -
hetal ot the apphicant’s orgamzaaon I a consultant 1s
emploved, aletter ot appomtment shail be subnntted by
the proper aity, county, agency, company, othaal, or in-
dividual contirmang that the engneer s authonved to
prepare plans and speatications (See §325 903 of this
title (refating to Appendin € Notice of Appomtment)
tor suggested tormat )

(¢)  Apphicants tor Tyvpes 1T and HI and tor Type
IV munmicipal sohd waste sites serving lese than S,000 per-
sons, of same population equndlent, are encouraged to
seeh professtonal engineering assistance 1in the collection
of mtormanon and the deqagn of their sohd waste sites.
Normally, these types ot sites are located 1in sparsely
populated areas and the tvpes and volumes of wastes
depostted theremn do not constitate as much of a poten-
tial health hazard as those in subsection (a) of this sec-
ton However, when deemed necessary by the depart-
ment, data presented an support ot pernit applications
tor these types o sites shall be prepared by a tegistered
protessiondl engineer

(d)  Unless advised otherwise by the departi.ont,
data presented in support oF an gapphication tor a pernut
tor Tvpes V. VE VI and VT mumcipal sohid waste sites
shall be prepared by a registered professional engineer
under the same conditions prescnibed i subsection (&)
of this section, uniess the department determines that the
supporting techmeal data tor the proposed operation
could be better presented by a speaahist i another field.

§325.61  Submussion of Apphcation  The applhication
for a permit shall be subnutted to the department with
all the supporting data in the number of copies prescribed
in the instructions on the apphication form unless other-
wise advised Upon receipt of the application, the depart-
ment will forward to the appheant a notice of filing of
apphication which the apphicant, at his own expense, will
cause to be published one tme 1o a newspaper ol general
circulation 1n the county i which the sohd waste site is
located. Such publication shall be accomphshed within
15 days after receipt of such notice by the applicant, and
a publisher’s affidavit refative to such pubhcation shall
be forwarded to the department immediately thereafter.
The publication of this notice of filing of apphication shall
be in addition to the pubhcation of the notice of public
hearing required by §325.93 of this utle (relating to
Scheduling and Preparation for a Pubhe Hearing). For
a facihty 1o be located within a county which exercises
licensing authority but not within the territorial or ex-
traterritorial jurisdiction ot a city or town, the prospec-
tive apphcant should consult with the appropnate county
for any special application requirements

§325.62. 1 and Use Public Hearing.  The department,
upon its own motion or upon the request ot a permit ap-
plicant, may process a permit application or partial ap-
plication to the extent necessary to determine land use
compatibility alone If the site 1s deternined to be accept-
able on the basis of land use, the department will con-
sider technical matters related to the application at a later
time. When this procedure is followed, a public hearing
will be held for each determination in accordance with



§8325.91-325.95 of this tle (relating to Application
Review Process). For the purposes of the land use public
hearing, the applicant will be required to submit, as a
minimum, Puart A of the permit application.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be witfin
the agency's authority to adopt.

)ssued in Austin, Texas, on February 15, 1983

TRD-831253 Robert A MacLean, M.D.
Deputy Commussioner
Protessional Services
Texas Department of Health

Proposed date of adoption.
April 16, 1983

For further informatian, please call (512) 458-7236.

Application and Data Requirements
25 TAC §§325.71, 325.73-325.75

{Editor’s note: The text of the following rules being
proposed for repeal will not be published. The rules
may be examined in the offices of the Texas Depart-
ment ot Health, 1100 West 49th Street, Austin, or
in the Texas Register office, 503E Sam Houston
Building, Austin.)

These repeals are proposed under the Sohd Waste
Disposail Act, Texas Civil Statutes. Article 4477-7,
§4(c}, which provides the Texas Department of Health
with the authority to adopt and promulgate rules con-
sistent with the general intent and purposes of the Act
and to establish minimum standards of operation for
all aspects of the management and control of solid
waste under its jurisdiction.

§325.71. General.

§325.73.  Technmical Information Rec sired for Landfill
Sites Serving Less Than 5,000 Porsons—
Permit Application, Part B.

§325.74. Technical Information Required for Landfill
Sites Serving 5,000 Persons or More—Site
Development Plan.

§325.75. Technical Infoimation Required for Solid

Waste Processing, Experumental, and Land
Application Sutes.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on February 15, 1983.

TRD-831263 Robert A. Maclean, M.D.
Deputy Commussioner
Professional Services
Texas Department of Health

Proposad date of adoption:
April 16, 1983

For further information, please call (612) 458-7236.

25 TAC 8§325.71, 325.73-325.75

These new sections are proposed under the Solid
Waste Disposal Act, Texas Cwil Statutes, Article
4477-7, 84(c), which provides the Texas Department
of Health with the authority to adopt and promulgate
rules consistent with the general intent and purposes
of the Act and to establish mimimum standards of
operation for all aspects of the management and con-
trol of solid waste under 1ts jurisdiction.

§325.71. General.

(a) The fitst part of the application, Part A, is
designed to provide mformanon which 1s required re-
gardless of the type of site nvolved. I the applicant is
sure of the type classtication of the lacihity and opera-
tion for which a permit 1s destted, he miy proceed to com-
plete the second part, Part B and supporing data, to pro-
vide the more detailed informaton and technical datare-
quired for evaluation ot the particular type of site. If the
applicaut 15 not sure of the type classilication of the site
and amount of supporting data required, he may submit
only Part A to the department for evaluatton and deter-
mination o} additional supporting mtormation.

(b) All of the apphicanion and data requirements
indicated n §§325.51-325.95 ot this mile (retating to Per-
mit Procedures and Design Criteua) and §§325.271-
325.350 of this ttle (relating to Hazardous Waste Man-
agement), as apphcable, shall be submitted by a permit
applicant prior to a public hearng on the applicat.on;
except that the chiet of the burcau, or his designated
representative, may temporarily waive any requirement
which he constders not essential to the evaluation of the
application or for holding a public hearing. A temporary
waiver/variance shall be affirmed, modified, or set aside
at the public hearing or during the final decision-making
process. The applicant i1s responsible for presenting jus-
tification at the public hearing for the waiver /variance
temporarily granted by the chief of the bureau. The de-
partment strongly recommends that the prospective ap-
plicant confer as early as possible with appropriate
representatives of the bureau to discuss the information
contained in Part A and to obtam guidance for conduct-
ing the soils investigation and preparation of the design
for the proposed facility. Discussions at such a conference
can result in determiming the degree of detail required in
the preparation of supporting data or in the identifica-
tion of data that may not be required for the particular
facility. Except as may be otherwise deterinined as un-
necessary for a specific site by the chief of the bureau
in accordance with this subsection, the information re-
quired by the regulations is the minimum required to pro-
cess an application. All aspects of the apphcation and
design requirements must be addressed by the applicant,
even if only to show why they are not applicable for the
particular site. It is the responsibility of the applicant to
provide the department technical data of sufficient com-
pleteness, accuracy, and clarity to provide assurance that
the operation of the site will pose no reasonable probabil-
ity of adverse effects on the health, welfare, environment,
or physical property of nearby residents or property
owners. The applicant is also respousible for determin-
ing any site-specific conditions which require special
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design considerations that may exceed the minimum
criteria contained in these regulations.

§325.73. Technical Information Required for Landfill
Sites Serving Less Than 5,000 Persons— Permit Applica-
tion, Part B.

(a) Part B of the permit application—see §325.902
of this title (relating to Appendix B—Application for a
Permit to Operate a Municipal Solid Waste Site--Part
B (Technical Data)) for sample format—shall be sub-
mitted in support of Part A for all Type il and Il sites
and for all Type IV sites serving less than 5,000 persons
or same population equivalent. When deemed necessary,
however, the department may require that, in heu of us-
ing Part B, permit apphcants for these types of sites sub-
mit supporting technical information in the format and
amount of detail as required for sites serving 5,000 per-
sons or more, or same population equivalent. See §325.74
of this title (relating to Technical Information Required
for Landfill Sites Serving 5,000 Persons or More—Site
Development Plan). Even though an applicant may not
be required to submut detailed supporting data, 1t is
recommended that he consider the requirements contained
in subsection (b)(5) of §325.74 of this utle (relating to
Technical Information Required for Landfill Sites Serv-
ing 5,000 Persons or More—Site Development Plan) as
a guide in selecting a suitable site location, developing
the operational plan, and preparing for the required
public hearing. It 1s also recommended that the applicant
review the operational standards for the specific type of
site before completing his application.

{b) Unless otherwise excepted by the chief of the
bureau or his designated representative in subsection (b)
of §325.71 of this title (relating to General), Part B shall
be supported by the following:

(1) A report of on-site soil characteristics pre-
pared in accordance with gutdance obtained through con-
sultation with the department.

(2) A site plan showing drainage throughout the
site area; ground and surface water protective measures;
depth of trenches; locations of streams; special-use areas;
buffer zones along boundaries and easements; etc. See
§325.902 of this title (relating to Appendix B—Applica-
tion for a Permit to Operate a Municipal Solid Waste
Site—Part B (Technical Data)) for complete require-
ments,

(3) A legal description of the site consisting of
the official metes and bounds description ot if platted
property, the book and page number of the plat record
of only that acreage encompassed in the application.

(4) Evidence of financial responsibility which
assures the department that the applicant has sufficient
assets to properly operate the site and to provide proper
closure. A firm commitment to provide backup equip-
ment by lease, purchase, or diversion from other activities
is part of this responsibility. This assurance may be in
the form of performance bonds, letters of credit from
recognized financial institutions, company stock-holder
reports, etc., in the case of privately-owned facilities and
by commissioners court or city council resolution in the
case of publicly-owned facilities.

(5) Evidence of competency to operate the site
to include landfilling and earthmoving experience of key
personnel and the size, types, and number of equipment
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to be dedicated to site operation. The applicant shall sub-
mit a record of all his activities involving solid waste
management in Texas within the past 10 years.

§325.74.  Technical Information Required for Land(fill
Sites Serving 5,000 Persons or More—site development
plan.

(a) For all Type I and IV sites serving 5,000 per-
sons or more, or same population equivalent, the tech-
nical information submitted in support of Part A, in lieu
of using Part B, shall be prepared 1n the form of an en-
gineering site development plan as described in this sec-
tion. In the interest of expediting the development of com-
plete technical data requirements and reducing costs to
the applicant, two drafl copies of the site development
plan shall be submitted to the department for review prior
to reproduction in final form. The department will review
the draft copies ot the plan and advise of any changes
or additions which are required or recommended and, if
considered necessary, will request that the design engineer
meet with appropnate staff members when clarification
of data 15 necessary. Followtng this review, the depart-
ment will advise the applicant, or his design engineer, of
the number of copies required of the plan for distribu-
tion to review agencies which may need to make a de-
tailed review with respect to matters under their jurisdic-
tion. It 1s advisable that a copy of the soils report be sub-
mitted to the department for review as soon as it has been
prepared so that the department can provide timely guid-
ance if soil conditions will require special considerations.
Indwidual site drawings shall be signed and seaied by the
registered professional engineer responsible for their
preparation. All drawings or other sheets submitted with
the site developinent plan are preferred to be no larger
than 82 by 11 inches and should be no larger than 15
by 22 inches so that they can be reproduced by normal
office copy machines. However, in addition to the re-
duced sheets, standard-sized drawings folded to 84 by
11 inches may be submitted or required if their reduc-
tion would render them difficult to interpret. Bound plans
shall be signed and sealed by the engineer, preferably on
the first page.

(b) The site development plan shall be prepared in
the format and content described as follows, except as
may be otherwise determined for a specific site by the
chief of the bureau in accordance with subsection (b) of
§325.71 of this title (relating to General):

(1) The title page shall show the name of the pro-
ject, the location by city and county, name of applicant,
and date of application,

(2) The table of contents shall list the following
main sections of the application which are described in
paragraphs (3)-(6) of this subsection.

(A) Engineer’s appoiniment.
(B) Solid waste data.

(C) Design data,

(D) Attachments,

(3) The engineer’s appointment consists of a let-
ter from the applicant to the commissioner, Texas Depart-
ment of Health, identifying the registered professional
engineer or consulting engineering firm under whose
direction the plans and specifications will be prepared.
See §325.903 of this title (relating to Appendix C—Notice
of Appointment) for a suggested format.



(4) Solid waste data includes identitiation of the
nature, type, and quantty of waste proposed for process-
ing and/or disposal 1n the site to include a briel descrip-
tion of the general sources and generation areas contrib-
uting wastes to the site. This shall include an esumate of
the population or population equir alent served by the site.

(5) Design data will be reflected to the maximum
extent possible on the set of attachments described n
paragrapn (6) of this subsection Appheants will consider
criteria that in the selection of a site and design of a faal-
ity will provide for the safeguarding of the health, welfare,
and physical property of the people and the ecnvironment
through consideration of geology, sotl conditions, drain-
age, land use, zoning, adequacy of access roads and high-
ways, and other considerations as the speafic site dic-
tates. Apphicants shall include in the cupport dats tor therr
permit applications mntormation as specified in the design
criteria indicated in this paragraph Itis recommended
that the apphcant teview the operational standards for
the specific type of site betore completing the apphica-
uon. Additional information may be required of the ap-
plicant when deemed necessary by the department

(A) Land use The primary concern of the
department 15 that the use ot any land tor a mumcipal
solid waste site does not adversely impadt on public
health. However, the impact of the sit¢ upon a aty, com-
mumty, group of propetty ownets, or individuals will be
considered 1n terms of compatibility of land use, zoning
in the vicinity, community growth patterns, and other fac-
tors associated with the public interest.

(1) To assist the department in evaluating the
impact of the site on the surrounding area, the applicant
shall provide the following data in the application:

(1Y Zoning at the stte and in the vicinnty,
If the site requires approval as a nonconforming use or
a special permit from the local government having
jurisdiction, a copy of such zpproval shall be submutted

(II) Character of surrounding land uses
within one mile of the proposed facility.

(111) Growth trends of the nearest com-
munity with directions of major development,

(IV) Proximity to residences and other
uses (e.g., schools, churches, cemeteries, historic struc-
tures and sites, archaeologically sigmficant sies, sites hav-
ing exceptional aesthetic quality, ctc.). Give the approx-
imate number of residences and business establishments
within one mile of the proposed facility including the
distances and directions to the nearest residences and
businesses.

(V) Availability and adequacy of roads.

(V1) Volume of vehicular traffic on ac-
cess roads, both existing and expected, during the ex-
pected life of the proposed facility.

(ii) Sites disposing of putrescible waste shall
not be located in areas where the atiraction of birds can
cause a significant bird hazard to low-flying aircraft.
Guidelines regarding location of landfills near airports
can be found in Federal Aviation Administration Order
5200.5. As a general rule, land disposal sites should not
be located closer than 10,000 feet to any runway used or
planned to be used by turbojet aircraft or closer than
5,000 feet to any runway used only by piston-engine air-
craft and not located in such a position so as to place

a runway or approach departure paths between the land-
fill and bird feeding. watering, or roosting areas How-
ever, under certain circumstance ., landfills beyond 10,000
feet may also pose a safety hazard to an airport There-
fore. all landhll sites within four miles of an asrport wiil
be criticaliv evaluated to determine if an incompatibility
exists. For the purposes of these regulations, an airport
means a public-use airport open 10 the public without
prior permussion and without 1estuctions within the
physical capacities of available taalines  Bird hazard
means an increase in the linelthood of bird arrcraft col-
Iistons that may cause damage to the aircratt or injury
to ity Occupdnts

fuy A mummum separanng distance of 50
feet shall normally be mamtained between the disposal
operation and the adjacent property hne However, the
design engineer shall consider the need tor a greater
distance when sait conditions, depth of exvcaranions, or
character of adjduent properts use requires 4 greater
distance. Ay a munmunt, this butter should be sufficient
to accommodate sate passage ot hie-hghting or other
emergency vehides 1 a lesser distance is proveded, the
design enginect shall include proper jusufwation

t1v) Unless otherwise required by speaial air-
cumstances, o« minpnum separating distance ot 25 feet
shall normally be maimtaimed between the disp.osal opera-
tion and anv pipeline, underground utihty, or electrical
transmssion hine casement  The butler should provide
not only enough distance 1o ensure the protection of the
facthtics within the easement and the safety of the site
operating personnel who could be injured by exposure
to damaged pipelines or electrical transmission lines, but
should provide space tor dramnage controls. The appli-
cant shall provide the names and mailing addresses of all
parties possessing valid casements, rights-of-way, or
ownership of any property within the site boundaries The
site development plan shall show the location of such
easements and provide for protective measures such as
buffer zones, drainage structures, elc., as may be
necessary to protect the parties’ interest. If the protec-
tive measures plan has been approved m writing by the
parties involved, such appros al shail be mcorporated in
the site development plan.

(B) Access. Proper access to and withun the
land disposal site shall be provided The tollowing data
shall be submitted with a permut apphcation:

1) Data to substantiate adequacy of public
access roadways, including types of surfacing, pavement
widths, complete details of upgrading required, and re-
cent average dasly traffic counts (estimated, when counts
are not available). A statement must also be included
stating if any significant roadway limitations (structures,
surfacing, sight distances, alignment, dust hazards, weight
limits, etc.) exist on these public access routes. An
estimate shall be provided of the number, sizes, and max-
imum weight of vehicles expected to use the site daily.

(i) Provisions for all-weather access from
access routes to the disposal site and from the entrance
of the site to unloading areas used during wet weather,
Interior access road locations and the type of surfacing
shall be indicated on a site plan. The access road into the
site shall be designed so as to minimize the tracking of
mud onto the public access road. Maintenance and dust
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control procedures including all weather serviceability ot
terior roads shall also be addressed i the overall site
design and operanne plan A desten of the intersechion
of the pubhc access road with the site entrance road shiall
be included with the overall ate design The intersection
design should address tirmng radis, pavement widths,
traffie storage fanes, vate  agnalization, and landseap-
ing as appropriate

friey - Iape and location of fences or other
suttable means ot access control 1o prevent the entry of
hivestock, to protect the public trom exposure to poten-
tial health and safety hazards, and to discourage unau
thonized entry or uncontrolled disposal ot hazardous
matenals

(C) Fngineening conuderations  The follow-
ing shall be discussed as part of the design data in sup-
port of the attachments

f1) The landhlt method proposed, e g.,
trench, area Hill, or combination

f1) Provivions tor wet-weather operation,
e.8., all-weather road, wet weather pit, alternate disposal
site, et

(i) Prosvisions tor wastes requining special
handhng and large items

f1v)  Provisions tor control ot windblown
sohd waste

(v)  Calculation ol estunated rate ol sohd
waste deposition and operating hie of the site (As a
general tule, 10,000 people with g per capita collection
rate of S pounds per dav, dispose ot 10 10 15 aure-teet
of sohd waste 1n one vear )

(v} Intended subsequent use of the site

(vir)  Adequacy of supply, and soil charac
teristics, ot on-site cover material, sutticient to prosvide
a mimimum ol 18 inches of ddayey soil (Cassthication SC
or CL as defined in the Cintied Soil Classitication Svstem
developed by the PSS Army Corps ot P ngineers) and sin
inches of top soul, and anv ming matenal that may be
required Soil balance calculations shall be provided to
indicate the need tor importing any matenals A soil man-
agement plan shall be provided to ensure the tmely avail-
ability of required types ot soil tor hming, mtermediate
cover, and final cover The plan shall also ensure that
the temporary storage of soils 1o be used and excess sotls
pend:ng final disposition does not contlict with site drain-
age plans.

(vir) Fire control fachities, ey, fire
hydrants, fire breaks, earth stockpiles, water tanks, and
availability of local fire departments

(1x) Provisions for proper compaction of
waste to minimize excessive or uneven settlement in com-
pleted fill areas which could affect drainage or result in
ponding of water

(x) Provisions to compensate for expected
subsidence The design engineer shall estimate the amount
of subsidence for the particular site by raking into ac-
count the amount of compactive effort to be achieved
depending on the type of equipment to be used and the
anticipated fill height The design shall provide for future
settlement by specifying the mitial cover slupes, which
may be in excess of the recommended final slopes, that
are expected to yield the desired final slope.

February 25, 1983

() Provigons torinspection ot the site for
crosion, ponding, leachate nugration, and methdne nugra-
tion and tor taking corrective achions when indrcated for
the firet five years atter dosure, and for such longer
period as masy be necessary to correct recurnng problems

(D) Groundwater protection

(1 The tollowmg words and ternis, when
used in this subparagraph, shall have the tollowing mean-
ings, unless the contest dearhy mdicates otherwise

(1Y ontammate To antroduce 4 sub-
stance that would cause the concentration ot that sub-
stance tn Y groundwater to exceed the speatied max-
imum contamnant level oranimcrease in the coneentra-
tion of that substance mthe groundwater where the ex-
isting concentration ol that substance exceeds the
speaficd mavimuim contatmmant lesel

(1) Groundwater Wtar below the land
surface in the 7one of saturation

() A tacrhty shall be devivned so as not to
contamindte the groundwater As.apencral rule, the mamn
concern 1s to protect the existing water qualits from
detenioration Depth ot groundwater in the ared shall be
indicared For the purposes of these tevulations, the pro-
tection of groundw ater indudes the protection ot perched
water or shallow sart sce whltration which mavy now or
m the tuture have value alow volume, low-demand wates
wells The mimimum aceeptable protechion separating
solid waste from groundwater o perched water shall be
a barrter or himer which provdes the equialent protee
ton of three teet of sord with a permeability of not more
than I~ 10 cennumeters per second, a hquid himit ot
not less than 30, a plasoiany mdey ot not less than 19 and
percent passime No o 200 sene natless than 30 These sord
parameters shall be deternuned by ASTN test procedures
or those tests whick have boan discussed with and ap
proved by the departinient When soils with 4 pernmeabiling
ol I = 10" centimeter s el seond o loss are used, the
barner thichkness may be reduced to not ess than one foot,
provided a protective cover of gl least one addinonal toot
of other soil 18 used

() A Sotl and Liner Quanty Control Plan
(SLQCP) shall be included i the site development plan
1o provide operating penonnel adequate procedural
guidance tor assuring contnuous comphance with the
groundwater protection requirements speaitied in dause
(1) of this subparagraph and subsection () o1 §328 122
of this title (relating to Soiland Hiner Quahty Control)
The plan shall be portrayved graphically in paragraph
(6)(H) of this subsection (Attachment & - Ground and
Surtace Water Protective Faales) and descnibed nar-
rauvely 1n paragraph (6 )1 ) of this subsection {Auach-
ment [2--Sue Operating Plan) 1t shall by keved to the
sectorized fill layout, paragraph (6)(t ) ot this subsection
(Attachment 6—Sectorized il Lavout), tor grea or
trench identification The plan shallinclude speaitications
and construction methods emploving good cngineering
practices for compaction ot clay sails to form a hner or
barrier under each of the four potential conditions de-
scribed 1n subciauses (1)-(1'V) of this clause and provide
for soil and hiner qualitv control tecnnz »el ((duies as
described 1n clause (v of thas subparagraph Unless alter-
nate construction procedures are approved by the depart-
ment in writing, all constructed liners shall be keyed into



an underlying formation of sufticient strength to ensure
stability of the constructed hining

(1) Where limng ot complete trenches is
necessary, the hrier or barrier details shall be depicted on
cross sectiens of g typiaal trench showing the slope,
widths, and thickniesses tor compaction hitts: The amount
of compaction shall be expressed as a percentage of stan-
dard Proctor densiny

(I Ivpical cros sections shall be pro-
vided for those instances in which overencavatnion of
permeable sones and backtithng with impermeable clay
may be ncoessary

(1ih Proposed procedures shall be shown
when only scarttication and recompaction are required
for impermcable soils with zones contamming fissures,
cracks, o1 joinrs

(V1 groundwater s cncountered an the
disposal excavations, 0§ i cases where excavahions ex-
tend below the seasonal high water table, the equivalent
of one toot of compacted dav hner for every two teet
of static water head cocountered shall be used as g basis
tor construction 0! a iiner or barner between the deposired
sohid waste and the proundwater The total thickness ot
the barnier <hall consest ot o bner which provides the
thrce deet ot soil with g
10 centimeters per

cquivalent
permeabihity of no’ nyore than |
second, a hiquid it ot not less than 30 and @ plastiaty
indey of not less than 1S and percent pussang Noo 200 sieve

protection ot

not ess than 30 plas o addinonad thickness ot other
material that waill provide a combmed total werght equal
to anc toot of compadcted day torevery two teet ot static
water head be used 1o
reduce the amount of the barrer support construction
In no case shall the thuchness of the hiner o1 barner be
less than thiee teet when proundwater is encountered or
1t excavations estend below the seasonal high water table
The sheanng resistance ot the liming matenial may no. be
considered as justitication tor reduang hner thickness
(v Soitl and hiner quality contiol testing

proceduies, to inddude sampling trequency, shall be in-
cluded in the STQCP T or arcumstances where con-
structed hining may not b2 required or needed, the SI QCP
shall include specitic details on preparation measures re-
quired tor in sitie sotls prior to ther receipt of wastes
All field - ampling and testing, both durning construction
and after completion, shall be periormed by a registered
professional engineer experienced 1n geotechnical engi-
neering or a geologist having a college degree in geology
with no less than four years of experience in engineering
geology or under their direct supervision Quality con-
trol sampling and testing procedures shall be prepared
following guidelines of the department. Tests for the
following parameters shall be pertormed in accordance
with standards prescribed i clause (uy) of subparagraph
() of this paragraph

() Coefficient of Permeabihty

(I)  Sieve Analysis

(111) Artterberg Linuts

(1V) Densuy

(V) Thickness Verification

(v) Constructed himing other than compacted

clay soils (¢.g., asphait, polymeric membranes, concrete,
bentonite slurry or admixture, etc.) may be utilized if writ-

Prossure reloase svstems mas

B M i e - b

ten concurrence iy obtained trom the department All such
hning shall be placed m stret avcordance with an ap-
proved quahty control plan which incorporates the
manufacturer’s specifications and recommendations

vy Asan aidin deternuming w hether or not
the hning of trenches will be required, the bureau will
calculate the potentdl percolation of preapitation into
depostted sohd waste and potential tor leachate genera-
ton usire the water halance method based on rainfall,
evapotranspiration, and soits data as descnibed in US,
Fovitonmental Protecion Apctioy report SW 168 titled
“Lse ot Warer Bulance Method tor Predicning 1 eachate
Generation trom Sobid Waste Disposal Sites, ™" or other
mproved procedure Applicants <hould consult with the
bureau eards i the design phase to determine it tavorable
water baiance condinons exist Retore makang that deter-
mimation the burcau shall be provided such site speatic
data as necessany to evgluate the validiy ot water balance
cabcatanions tor the speatic site Such data may include
tvpes of surtace and subsurtace sotls, depth ot ground-
water, distance tostreams and Hoodplaims, distance 10
stock ponds and sowage tredgtment lagoons, proposed
slopeand tragquencs ot apphaation ot imrermediate cover;
the thickness and tvpe of i cover materal, slope of
tinal cover, tvpe of vepctatne cover and proposed opea-
tonal procedures to provide assurance that the intrusion
of sutface and subsurface water into the Bisposal excava-
tons will be presented

(v b acept as may be guthorized by sub-
dause (VI ot thas dause, proundwater monitor wells
shall be wsstalied tor surtace impoundments, landhills, and
land treatment sites A proundwater monmitoring svstem
will consist ot at least one momtor well hvdrauheally
upgradient of the wite o obtam representative background
groundwater samplos and gt least two monitor wells hy-
drauhcally dewneradient of the site 1o obtan represen-
tative yroundwater samples that inay contain contanu-
nants trom leachate The department mas require addi-
nonal monttor wells when conditions warrant, particularly
for large sites  The design engineer shatl determine the
number locatton, and depth of momtror wells based on
such groundw ater mtormanon as depth to the water table,
direction and rate of groundw ater tlow, recharge dareain
relanion to the site, static water elevation with dyvnamic
head characrenstcs, and depth to the tirst potable
aquifer.

(1) Test holes drilled tor soils and ground-
water information shall not be converted to momitor wells
to satusfy the requirements in Jause /v1) ot this sub-
paragraph without prior approval by the department.

(I1) The bureau mav require or authorize
that earth electrical resistimity surveys be used in lieu of
or as a supplement to monitor wells The provision for
monntor wells or alternatives shall be 1n accordance with
department guidelines and ‘or permit specidl provisions.

(1) Details ot monitor well construction
and placement shall be shown in the site development
plan.

(IV)  Except as provided tor in subclause
(VII) of thrs clause, the groundwater sampling program
shall provide for obtaiming bachground groundwater
samples of all momtor wells prior to any disposal of waste
on site. The following parameters shail be determined for
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each monitor weli one iime duning cach ot tour quarters
during the first 24 months In addiion, tour replicate
determinations of the Total Oreanic Carbon content
(TOC) for each monitor well shall be made during cach
of four quarters during the first 24 months

Heavy Metals Non-heavy Metals

Arsenic Calcium

Barium Magnesium
Cadmium Sodium

Chromium Carbonate

Copper Bicarbonate

Iron Sulphate

Lead Chlonde
Manganese Fluonide

Mercury Nitrate (as N)
Selenium Total Dissolved Solids
Silver Phenolphthalen
Zinc Alkalimity as CaC O,

Alkalinity as € ac 0,
Hardness as CaC O
pH

Specitic Conductance
Anmon-C ation Balance

(V) After background values have been
determined, at least once o vear, more often it the depart-
ment so determunes, the lollowing indicators shall be
measured:

(-a-) TOC (tour repheates)

(-b-) Iron

(-c-) Manganese

(-d-) pH

(-e-) Specific Conductance or Total
Dissolved Solids, but once
selection 1s made any change
must have pnior approval of
the department

(-f-) Chlonide (in appropriate cases)

(VD) Every third year, the parameters 1n
the non-heavy metals group specified in subclause (1V)
of this clause shall be determined and reported to the
bureau.

(VID If any changes in the parameter
levels are found and venfied, the department may order
additional sampling and analysis as 1t deems necessary.

(VL) All or part ot the groundwater
monitoring requiremens may be waned by the depart-
ment if it can be demonstrated that there 15 low potential
for the creation and migration of leachate from the site
via aquifers to water supply wells or to surface water.
Potential for the creation and migration of leachate may
be evaluated using the water balance of precipitation,
evapotransprration, runoff, and infiltravon and the
evaluation of the hydrogeological and physical proper-
ties characteristics of the saturated and unsaturated zone
and the proximty of the site to water supply wells or sur-
facewater.

(E) Drinking water protection. Solid waste
shall not be deposited where a hazard may result to a
drinking water supply well, intake of a water treatment
plant, or raw water intake which furnishes water for
human consumption. If any of these are located within
500 feet of actual disposal areas, engineering data shall
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be provided o show that adequate protection to drink-
ing water sources is provided

(F) Surface water protection

{1y The following words and terms, when
used in this subparagraph, shall have the tollowing mean-
ings, unless the context Jearly indicates otherwise:

(I Dascharge of pollutant — Any addition
of any pollutant 10 navigable waters from any point
source, or any addition ol amy pollutant to the waters
of the contiguous zone or the ocean from any pomnt
source

(11 Pomt source —Any discernible, con-
fined, and discrete convevance, mcluding but not hmited
to any pape, ditch, channel, tunnel, conduit, well, or
discrete fissure trom which pollutants are or mav be dis-
charged.

(1 Pollutant—Dredged  spoil, solid
waste, imnainerdtor residue, sewage, sewage sludge, muni-
tions, chermucal wastes, or biological materials discharged
nto water

(V)Y Water i the state~ Groundwater,
percolating ot otherwise, lahes, bavs, ponds, impounding
FESEIVOITS,  sDItRgs, fvers, stieams, crechs, estuaries,
marshes, inlets, canals, the Gulf of Mexico inside the ter-
ritortal frmats ol the state, and all other bodies ot surface
water, natural or artutiaal, inland or coastal, fresh or salt,
navigabic or nonnavigable, and including the beds and
banks of all water courses and bodies of surface water,
that are w holly or parually inude or bordering the state
or tnside the junisdiction of the state.

(V) Water< of the United States—All
waters w hich are currently used, were used in the past,
or may be susceptible to use in interstate or foreign com-
merce, including all waters which are subject to the ebb
and flow of the ude, with their tributaries and adjacent
wetlands, interstate waters and their tnbutanes, including
interstate w etlands; all other waters such as intrastate
lakes, rivers, streams (including intermittent streams),
mudflats, sandtlats, and wetlands, the use, degradation,
or destruction of which would affect or could affect in-
terstate or foraign commerce including any such waters
which are or could be used by interstate or foreisn trav-
clers for recreational or other purposes; trom which fish
or shellfish are or could be taken and sold in intersiate
or foretgn commerce, which are used or could be used
for industrial purposes by industries in interstate com-
:nerce, and all impoundments of waters otherwise con-
sidered as niavigable waters; including tributaries of and
wetlande adjacent to waters identified herein.

(VI) Wetlands—Areas that are inundated
or saturated by surface or groundwater at a frequency
and duration sufficient to support, and that under nor-
mal circumstances do support, a prevalence of vegeta-
tion typically adapted for life in saturated soil conditions.
Wetlands generally include playa lakes, swamps, marshes,
bogs, and simi:lar areas.

(VIl) Discharge of dredged material—
Any addition of dredged material into the waters of the
United States. The term includes, without himitation, the
addition of dredged material 1o a specified disposal site
located 1n waters of the United States and the runoff or
overflow from a contained land or water disposal area.



(VIIl) Dredged material—Material that is
excavated or dredged from waters of the United States.

(IX) Discharge of fill material— The ad-
dition of fill material into waters of the United States.
The term generally includes placement of fill necessary
to the construction of any structure in waters of the
United States; the building of any structure or improve-
ment requiring rock, sand, dirt, or other matenal for its
construction; the building of dams, dikes, levees, and rip-
rap

(X) Fil matenal--Any matenal used for
the primary purpose of replacing an aquatic area with
dry land or for changing the botiem clevation of a water
body. The term does notinciude any poliutant discharged
into the water primanly to dispose 0! waste

(N1} Nenpomnt source—Any ongin from
which pollutants emanate in an uncontined and unchan-
nelled mannier, i ludmy but not innted 10 sustace runoft
and leachate seeps

(XY One huodred-year  frequency
Hood-- A tlood that has a 1 0% ot greater chanee of re-
curong e any year or a Hood ot a magmitude equalled
or exceeded ance L, TOO veas » on the average over d sig-
nificantly tong p.riod

(A1 Washout - The carrving away of
vohid witsie by waters of the 100-vear Trequency Hood.

(X1V)  Navigable waters - The waters of
the Umited States, induding the terrtorial seas

(i) A faclits shall be designed o prevent

(1) a discharge ot solid wastes or pollut-
ants adjacent 1o o into the water . the state that 1s m
violation o the requiements of the Texas Water ( ode,
§21 284

(b adischarge of pollutants o waters
of the Unned States that o violanion of the requirements
ol the National Pollutant Discharge Fhisunation System
(NPDES) under the Federal Clean Water Act, §402, as
amended

(1) a discharge of diedged or filf mate-
tial to waters of the Vmired States that s 1n violation of
the requirements under the Tederal Clean Water Act,
§404, ay amended

(V) nonpont source pollution of waters
ol the Unmited States that violates apphicable legal re-
quirements implementng an areawide or statewide water
quality management plan that has been approved by the
admunistrator of the U S, Environmental Protection
Agency under the Federal Clean Water Act, §208, as
amended.

iy Surtace drainage controls for a land

disposal site shall be designed <o as to mimnize surface
water runoff onto the working area. Dikes, embank-
ments, dranage structures, or diversion channels of ade-
quate size and grade shall be graded for adequate drain-
age, and the slopes of the sides and toe shall be graded
in such a manner o as to minimize the possibility of ero-
sion. Drainage caleulations shall be based upon the 25-
vear ramnfall intensity for the area and submwted with the
design. Caleulations for areas of 200 acres or less shall
foliow the rational method, and utihize appropriate sur-
face runof! cocfficients, as specified in the '8 ate Depart-
ment of Highways and Public Transportation Bridge Di-
vision Hydraulic Manual.”’ Time of runoff concentra-

tion as defined within the said manual generally shall not
be less than 20 minutes for rainfall intensity determina-
tion purposes. Discharges from areas greater than 200
acres shall be computed by using USGS/DHT hydraulic
equations compiled by the U S Geological Survey and
the State Depariment ot Highways and Public Transpor-
tattion (SDHPT Admimstrative Circular 80-76); the
HEC-1 and HEC-2 computer programs developed
through the Hydrologic Enginecring Center of the U.S.
Army Coips of Engineers; or an equvalent or better
method approved by the department Designs of all drain-
age factlitics within the site area shall snclude such features
as typical cross-secttonal areas, ditch grades, and flowline
elevations Sampile calculations shall be provided to verify
that natural dramage patterns will not be significantly
altered.

(1iv)  Handhng and temporary storage of con-
taminated surface water shall be considered. I required,
contaminated surtace water storage areas shall be de-
signed with regard o size (venfving caleulations included),
locations, and methods and amounts of hning of the sides
and bottoms ot the storage areas The hinings shall com-
ply with the requirements of paragraph (SX13) of this sub-
section on groundwater protection

fve o The site shall be protected from flooding
with suttable Jevees constructed to provide protection
from a 106 vear trequency Tood and i accordance with
the rules and regulations ot the Teaas Department of
Water Resources relating 1o e ee improvement districts
and approsal of plans for reciimation projects or the rules
ol the county having jurisdiction under the Texas Water
Code, §16 236 1 lood protection levees shall be designed
and constructed 1o prevent the washou! of sohd waste
from the site Such levees shall not sipnificantly restrict
the flow of a 10O-vear frequency flood nor sigmificantly
reduce the temporary water storage capactity of the 100-
year loodplan

(G)  Protection of endangered species.

(i) The followmg words and terms, when
used in thas subparagraph, shall have the tollowing mean-
ings, unless the context clearly indicates otherwise:

(1)  Endangered or threatened species—
Any spectes hsted as such purseant to the Federal En-
dangered Species Act, §4.

(1) Takmg  Harassing, hanming, pursu-
ing, hunting, wounding, kilhng, trapping, capturing, or
collecting an endangered or threatened species or attempt-
ing 10 engage in such conduct.

(D) Haassang— An atentional or neg-
ligent act or omission which creates the hikehhood of in-
jury to wildlife by annoying 1t to such an extent as (o
significantiy disrupt normal behavioral patterns which in-
clude, but are not limited to, breeding, feeding, or shel-
tering.

(1V) Harming-—An act of omission which
actually injures or kills wildhire, including acts which an-
noy it to such an extent as to significantly disrupt essen-
tial behavioral patterns, which include, but ar- nnt limited
to, breeding, feeding, or sheltering; significant environ-
mental modification or degradation which has such ef-
fects is included within the meaning of harming.

(ii) The impact of a solid waste disposal
facility upon endangered or threatened species shall be
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considered. The facility and the operation of the facility
shall not result in the destruction or adverse modifica-
tion of the crnitical habitat of endangered or threatened
spectes, or cause or contribute to the taking of any en-
dangered or threatened species.

(nt)  The permut apphcant should consult
with the department to determine the need for specific
information relating to protection of endangered species.
If the facihty 15 Jocated in the range of an endangered
or threatened species, a biological assessment may be re-
quired to be prepared by a quahfied biologist m accor-
dance with standard procedures of the U S Fih and
Wildiife Service to detetmine the ettect ot the laahty on
the endangered or threatened species 1t shall be included
as an appendiy fo the site desclopment plan. Where a
previous biological assessment has been made tor another
project in the general vicimty, a copy of thdt assessment
may be submutted for evaluation The U'S Fishand W ild-
life Service, 300 East Fighth Street. Room G-121, Austin,
Texas 78701, may be contacted for locations and specific
data relating to endangered and threatened species in
Texas.

(H) Control of methane. The potential for
generation and nurration of methane frow the site shall
be considered, and un appropuate venting sy stem or other
control measures shall be designed 1t necessary 1f a deter-
mination ts made that gas nugration will not be a4 prob-
lem and a control plan is not necessary, the basis for such
determination shall be provided The design tor contiol
measures shall be in accordance with departmental gutde-
lines and included as an appendix to the ute development
plar

() Soil data.

(1) Priorto finalizing a boring plan, the ap-
plicant may choose 1o pertorra a resistivity survey ol the
proposed site and, based on data obtamed, request a re-
duction 1n the number of borings that would normally
be required without this supplemental intormation he
applicant 15 cncouraged to discuss any avarlable sup-
plementary data and 10 hnahse a boring plan with the
department to ensurc that only essential bormgs are made
Sufficient borings o1 other sintable geological data to pro-
vide a representative sampling of the types of soil von-
tained 1n the site are required The numimum number,
locations, and depths o boringy required can only be
determined when the general characteristics and field tests
of the specific site are analyzed. The tollowing table 1s
provided as a guide for planning, and the number of bour-
ings indicated is the mimimum required when an alter
nate plan s not proposed .y the applicant and approved
by the department. Additional borings may be required
if the findings obtained from the prescnbed mimmum
number are inconclusive with respect to the soil geology
of the proposed site. The depth of borings, under op-
timum soil conditions, 1.c., relauvely impermeable soils,
should be not less than hive feet below the deepest pro-
posed excavation. With less favorable soil conditions, the
depth of borings should be at least 20 feet below the deep-
est proposed excavation.
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Minimum No. of

Size of Number Borings 20 F.
Area of Below Deepest
In Acres Borings Excavation
5 or less 2-4 2
5-10 4-6 3
10-20 6-10 5
20-50 10-15 7
50-100 15-20 7-12

100 and over-——Dectermined in consultation with
the department.

(n) A report of each columnar section ob-
tamed by borings shall be submitted along with a site map
showing the location and elevation of each boring. Each
boring log should report the soil layers present describ-
ing the soil or rock constituents, color, degree of com-
paction, and amount of moisture present plus any addi-
tional information necessary tor an adequate description.
A total thichness ot each sotl or rock layer should be rep-
reserited on the horng log and enough information should
be obtained to dassity each soil stratum based on the
Unified Sauls Classification System. If subsurface water
s encountered, the test hole should be haled of all dnll-
mg thads for s entire depth and the imnal depth that
water was encountered should be noted on the boring log.
Also, the static water level shall be obtained by measur-
g the depthto the water feve! dasly unul i has remamed
stable 1or a period of 24 hours or tonger and noted on
the boning log indicating the time required tor the water
level to stabilize 1t dritling in the vicimity of an existing
disposal site and water 1s encountered, the hole shall be
bailed ot all dnllmg tlnds and a sample of the subsur
face water shall be raken atter the static water level has
stabilized and analy 2ed to deternune the existence of any
contaminants Consideration should be given to the con-
version ol bore holes into momtor wells, however, such
conversion shall not be accomplished without prior ap-
proval by the depariment

() A laboratorv report ot soil character-
istics shall be submitted consssting of a mmimum o1 one
sample trom each sorl layver that will torm the bottom
and wides of the proposed excavation. The design engineer
should have as many addinonal tests performed as nee-
esnary to provide o s pical profile of the sonds stratitica-
tion within the ate No laboratory work need be per-
formed on tghly permicable sodd layers which obviously
will require hmng [ he sorl samples shall be tested by a
competent soils laboratory. The soil tests shall consist of
the following,

() Permeability tests, to be perforined ac-
cording to one ol the following standards on undisturbed
sotl samples Where excavations already exist on the site
that are to be used {or waste disposal, undisturbed sam-
ples shall be tahen trom the sidewalls of those excava-
tons and «aid permeabihity tests made on the horizontal
axis. All test results shall indicate the type of test used
and the orientation of cach sample.

(-a-)  Constant Head—ASTM D2434;
or

(-b-}  Falling Head—Appendix VII of
the Corps of Engineers Manual EM1110-2-1906, 30 Nov.,
70, Laboratory Soils Testing.
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(11) Sieve aralysis and hydrometer anal-
ysis: #4, #10, #40, #200, -200, anid hydrometer analveis
on -200 fraction—ASTM D422.

(I Atterberg Limits—ASTM D423 and
D424,

vy
ASTM D698.

(V) Moisture Content—ASTN D2216.

(V1) Allsoils bounded within the tollow-
ing 1ange of values shall be tested in a souls laboratory
for the coefficient of permeability. Normally all soils
below the range of values stated in this subclause are very
sandy and will require lining, unless additional test data
support a deviation. Those soils which exceed the range
of values are high in c¢lay and do not require addtional
testing to prove their adequacy for sanitary landhll pur-
poses. The physical parameters stated are to be considered
as guidelines for soil sample tesung. Engineering judg-
ment must be used on those samples which exhibit some
but not all of the boundary hmits stated.

Moisture—Density  Relations—

Plasticity Index 15 to 25
Liquid Limut 30 10 50
Percent Passing 200

Mesh Sieve (-200) 30 to 50

(1v) A geologist or a registered professional
engineer experienced in geotechnical engineering shall
review the geologic information and groundwater data
which are available for the proposed site and its environs.
From these data, a geologic report, to include a brief de-
scription of the historical and depositional background
of the area, shall be prepared and included in the soils
report.

(v) An analysis of the soils data and a rec-
ommendation as to the adequacy of i suu soils for
groundwater protection or the type and thickness of con-
structed liner, when necessary, shall be provided by a pro-
fessional engineer experienced 1n geotechnical engineer-
ing or geologist having a college degree in geology with
no less than four years of experience in engineering geol-
ogy.

(J) Active geological faults. Applications sub-
mitted for the operation of sites located within areas
which may be subject to differential subsidence or active
geological faulting must include detailed fault studies.
When an active fault is known to exist within 2 miile,
the site shall be investigated for unknown faults. Areas
experiencing withdrawal of crude o1l, natural gas, sulfur,
etc., o significant amounts of groundwater shall be in-
vestigated in detail for the possibility of faulting which
could adversely affect the integnty of landfill liners. Such
studies shall be coin | icted under the direct supervision
of a professional engineer experienced in geotechnical en-
gineering or a geologist gualified to evaluate such condi-
tions. The studies shall establish the hinits (both upthrown
and downthrown) of the sones of influence of all active
faulted areas within the site vicinity. Uniess the applicant
can provide substantial evidence that the zone of influence
will not atfect the site, no sohd waste disposal shall be
accomplished within a sone of influence of active geo-
logical faultmg or diftferential subsidence because active
faulting results 1n shippage along failure planes, thus creat-
ing preferred secpage paths for liquids. The studies shall

include information or data on the items in clauses (1)
(xi) of this subparagiaph, as apphcable.

(1) structural damage to constructed tacih-
ties (roadways, ratlways, and bwildings)

fi) scarps in natural ground

(1) presence of surface depressions (sag
ponds and ponded water)

(iv) hneanons noted on aenal maps and top-
ographic sheets.

fv) structural control of natural streams.

(vi) vegetation changes,

fvir)  crude ol and natural gas accumula-
tions.

(vin) electrical spontaneous potential and
resistivity logs (correlation of subsurtace strata to check
for stratigraphic offsets)

f1x) earth electrical resistivity surveys (in-
dications of anomalies which may represent fault planes).

(v} open trench excavations (visual examina-
tions to detect changes in subsoil texturing and/or weath-
ering indicating stratigraphic offsets).

(A1) changes n elevations of established
benchmarks.

(an)  references to published geological
literature pertaining to area conditions.

(6) Auachments.

(A} Attachment 1-—general location map. This
map should be all or a portion of a half-scale county map,
prepared by the Transportation Planning Division of the
State Department of Highways and Public Transporta-
uon, with the site marked and labeled thereon 1n a man-
ner that will facilitate determining the general location
of the site and roadway access. If only a portion of the
map sheet 15 used, the portion shall include the scale, date,
north arrow, latitudes, and longitudes. These maps may
be obtained at a nominal cost from the nearest district
highway engineer office or by writing to State Depart-
ment of Highways and Public Transportation, Attention:
Transportation Planning Division (D-10), P.O. Box 5051,
Austin, Texas 78763. If the site 1s located within a city
and a city map 15 available showing all of the informa-
tion required by this subparagraph, the city map may be
used for this purpose.

(B) Attachment 2—topographic map. This
map shall be a United States Geological Survey 7V:-
minute quadrangle sheet or equivalent, encompassing the
area of the site and showing the locu 10n of area streams
(particularly those entering and leaving the site), and
marked to show site boundaries, roadway access, direc-
tion of prevailing wind, and airfields within four miles
of the site. If these airfields are off the map, indicate
distance and direction. These maps may be obtained at
a nominal cost from Branch of Distribution, United States
Geological Survey, Federal Center, Denver, Colorado
80225.

(C) Attachment 3—land use map. This is nor-
mally a constructed map of the site showing the bound-
ary of the property and any existing zomng on or sur-
rounding the property and actual uses (¢.g., agricultural,
industrial, residential, etc ) both within the site and sur-
rounding the site within one muile of the boundary of the
area to be filled. The applicant should make every effort
to show the location of residences, commercial establish-
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ments, schools, churches, cemeteries, ponds or lahes, and
recreational areas within one mile ot the site boundary
Dramage, pipehne, and utihty casements within the site
shall be shown  Access roads serving the site shatl also
be shuwn

(1 Atachment 4 -acnal photogeaph This
should be an acnal photowraph approvmatels Y anches
by 9 inches with ascale withina tange of indh 1,667
feet 10 1 inch 1,333 teet and showme the area within
at least a one-mule radius of the site boundaries The sue
boundaries or actual tiil arcas should bo marked  Acernial
photographs are usually avalable at a nominal tee trom
Acenial Photoeraphy Ficdd Ofhce, Admmistrative Services
Division, ASCS - USDAL 2508 Parley™ Wav, Salt | ake
City, Utah, 84109 The Agnculturad Stabihzanon and
Conservaiion Oftice in the county where the site s located
should be contacted prior o ordenng to deternune iden-
tifying data for the coverave destred and cost

(1) Attachment S - contour map Fhis s nor-
mally a constructed map showms the contours prior 1o
any filling operations on the site Appropriate vertical
contour intervals should be selected so that contours are
not further apart than 100 teet as measured horizontally
on the ground The map should show the location and
quantities of surface dramage cniering, evnng, ot inter-
nal to the site and the area subject to flooding by a 100-
year frequency flood

(F)  Autachment 6—sectonized Gl tayout. This
is the basic element ot the site developiment plan conusting
of a site layout on a constructed map showing the euthine
of the fill sectors with appropniate notatons thereon to
communicate the types of wastes 1o be disposed of inin-
dividual sectors, the general sequence of hilling operanons,
locations of all mntenor site roadways 1o provide access
to all fill areas, locations of momtor wdlls, dimensions
of trenches, locations of buildigs, aud any other graphic
representations or marginal explanatory notes necessary
to communicate the proposed step-by-step construction
of the site. The layout should include tencng, sequence
of excavations, filling, and final cover; provisions for the
maintenance of natural windbreaks, such as geeenbelts,
where they will improve the appearance and operation
of the site; and, when appropriate, plans for screening
the site from public view. A gencralized design of all site
entrance roads from public access roads shall be mncluded.
All designs of proposed public roadwa, improvements
such as turning lanes, storage lanes, etc |, associated with
site entrances should be coordinated with the agency ex-
ercising maintenance responsibility ol the pubhc road-
way involved. This plan s the basis tor operational plan-
ning and budgeting, and therefore should contain suffi-
cient detail to provide an et fective site management tool.
If a phased site development 15 proposed 1 accordance
with this section, detailed working drawings for only the
Phase I portion of the site, generally for five to eight years
of estimated life, are required; however, the phased de-
velopment does not waive the need for imtial and final
contours and an overall concept of development for the
entire site.

(G)  Attachment 7—typical fill cross section.
This is normaily a plan profile across the ate reflecting
the information usually found on a profile; namely, the
top of the levee, top vf the proposed fill, top of the final
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covet, top ol the wastes, exasting ground, bottom of the
encavations, side slopes of trenches and (il areas, gas
vents of wells, groundwater momitorimg wells, plus the
mitial and static levels of any water enconntered  These
sections should go through or very near one or more soil
borings m onder that the bonig loes obtaned trom the
sails report, paragiaph (6)(K) of this subsechion, can albvo
be shown on the profile A large site may require several
of these cross sectians, both lateralis and longmtadimadly,
SO as 10 depict the existmge aind proposed depths ot all
Ll arcas wathin the ste The plan pornon can be han-
dled onan mset ey map somewhere un the typacal see-
non shape m order to devote the masinam space to the
critiedl constderations retlected on a protile Construe-
ton and design detads of compacted penimeter or toe
berms 10 be butlt i conjunction with above-ground
(acrial-1111) waste disposal areas shall be wcluded i the
overall site design, as apphicable

1) The thichness ot the tinal cover on land-
fulls shall consist of @ mumupum of 11+ feet ol dayey soil
(classitication SC or C1as Jefined in the Unified Soil
Classthieation Systene developed by the U'S Army Corps
of Engineers) compacted 1 layers of no more than six
inches with 4 nunimum ot an additonal siv inches of top
woi1l capable of suppurting vegetative growth

(1) Side slopes of all above ground disposal
areas (acnial fills) shall not exceed a 25% grade (four feet
horizontal to one toot vetical). The firnl cover for the
top portion of a landtill shall have a mummum gradient
of 2.0% and shall not exceed 6.0%, but shall possess a
sufficient mnumum grade to preclude ponding of surfice
water taking mnto consideration total fill height and ex-
pected subsidence. Side slopes in excess of 25% will noi
be authorized without controlled drainage, such as
flumes, diversion terraces, and spiflways, etce.

(it) Permanent drainage facthties shall be
constructed between the toe of an aenal fill and the ad-
Jacent property hine, 1f applicable. The facilities shall be
sized in accordance wiith subparagraph (F)/ui) of this sec-
tion. A width suffictent to provide for passage and work-
ing space for maintenance equipment, fire-fighting vehi-
cles, etc., shall be permanently mamtained between the
toe of the slope of an aenal fill and the inside hackslope
of the appropriate perimeter drainage facility.

(H) Auachment 8—ground and surface water
protective facilities. This 15 normally a sheet reflecting
locations and typical sections of levees, dikes, drainage
channels, culverts, holding ponds, trench liners, storm
sewers, or any other facilities relating to protection of
the site from ground and surface water. Adequacy of pro-
visions for safe passage of any internal or externally ad-
jacent floodwaters should be reflected here. Cross sec-
tions or elevations of levees should be shown tied into
contours. Natural drainage patterns shall not be signifi-
cantly altered.

(I) Attachment 9—Landtill completion plan.
This is a constructed map showing the final contour of
the entire landnll to include internal drainage and side
slopes plus accommodation of surface drainage entering
and departing the completed fill area plus areas subject
to floeding due to a 100-year frequency flood.

(J)  Attachment 10—legal description of the
site. This is normaily a typed page of the official metes



and bounds description or, it platted praperty, the book
and page number of the plat record ot only that acreage
encompassed 1n the apphication

(K)  Atrachment 1l—soils seport This 15 a
copy of a professianal soils laboratory report of horings
and analyses of soil condinions as required by paragraph
(5)(1) of this subsection.

(L) Attachment 12—site operating plan This
document 15 to provide guwidance trom the design engineer
to site management and operating personnch m suthiaent
detail to enable them to conduct day-to-dav operations
i a manner consistent with the eugineer’s desien through
the hfe ot the site Aw a nunmmum, the st operanng plan
shall include specttic gudance or mstructions on the Jol
lowing:

(1) The mmmum number ot personnel and
their tunctions and rhe size, types, and number of equip
ment 1o be provided by the site operator m order to have
adequate capahility to conduct the pperation in contor
mance with the desipn and operational standards X sap
ervisor posion shadl be designated to be i charge and
te be on site at least 75" of the time

(1) Seauniiy, site aceess control, screening,
traffic control, and satety

(u1)  Scquenve of site deselopment such as
roads, ditches, berms, retammg ponds, trenches, and
buildings

(v Control of dumping within designated
areas so as to mimimeze the width of tne working face of
the disposal arca

(v} Fire prevention and control, stockpiling
of fire-fighung materials, and special training require-
ments for fire-fighting personnel that may be called on
for assistance.

(vi) Control ot special wastes, Clasy 1
wastes, hazardous wastes, management of manifested
wastes, record keeping, and procedures to ensure that
unauthorized waustes are not accepted for disposal.

(viy) Control of windblown matenal.

(vui) Vector control.

(ix) Dewatering of excavations prior to lin-
ing or waste disposal

(x) Dust and mud control measures for ac-
cess roads.

(x1) Compaction and intermediate cover ap-
plication and final cover procedures. Instructions shall
be included for application of intermediate and final cover
with guidance on the type and thickness of material to
be applied.

(xii) Procedures and responsibilities for
assuring continuous compliance with the soil and liner
quality control plan.

(xiii) Monitoring for leachate and methane.
The timing for placement of monitoring or venting wells
shall be addressed and guidance provided for samplir«.

(xiv} Posting of signs and enforcement of
site rules to include proper covering of waste-hauling
vehicles.

(xv) Progection of on-site utilities and
easermnents.

(xv:) Wet-weather operations.

fxvii} Inspection and maintenance of com-
pleted sections of the site during the active life of the site

and atter closure Speaitic plans shall be providad torin
spection by a professional engineer to ey ahuate and up-
grade unsatistactors conditions as necessary
fuvvar Incorporation of other instructions as

necessary to ensure that site personnel comply with all
of the operatioral standards tor the type ot ste mvolved

(M) Attachment 12—evidence of hinanoal re-
sponabilits The applicant shall subnnt evidence of finan-
cal responsibiliry which assures the department thar he
has suthicient assels to properiy operate the site and to
provade proper Jdoswe A tiem o conmimitiment to proside
backup equipment by lease, parchase, or diversion from
other activities s paet of thns responsthilitn s assurance
may bhe i the torm ol pertormanse donds, letiers ot credn
from recogmized hinancial imstitunions, company stock-
holder reporte cte o the case o privately owned 1aci!
es and by Commssioness court o aty counal resolu-
ton e the aave ot publichy owned taalities

{N) Anachment 14 - evidence of competency
The apphicant ~hall subrt a record of all hs aclivities
myvofving i sohd waste managementin Tevas within the
last TO vears Tyadence of competency o operate the site
shall be provided, to mcnde landhiling and carthmov-
g expenence ol key pecsonned

() Adtachment 15+ apphaant’s statement,
The applicant, or the authorized represesitaine em-
powered (o make commtments tor the appheant, shall
provide a statement that fre has reviewed the engimeer’s
site development plan and i aware ot all commuments
represented in the plan and that bie has also revtewed all
pertinent requirements in these regulations and he agrees
to develop and operate the site in accordance with the
plan, the regulat:ons, and any permit special provisions
that may be imposed,

§325.75.  Techmical Information Required for Solid
Waste Processing und Esperimental Sites.

(a) Report preparauon. For all Type V sites, includ-
ing those air-ctrtam destructors (trench burners) which
may require a permit and Type VI sites not involving land
disposal, the tecnnical mformation submitted in support
of Part A shall be prepared in the form of a site develop-
ment plan as described in subsection (b) of this section.
For all experimental land disposal sites (Type V1), the
technical information submitted with an application shall
include all applicable items as required for Type 1 disposal
sites (see §325.74 of this title (relating to Technical In-
formation Required for Landfill Sites Serving 5,000 Per-
sons or More—Site Development Plan); however, because
of the many variables that may be involved in operations
of these types, applicants should consult with the depart-
ment to confirm the applicability of specific requirements.
Individual drawings shall be signed and sealed by the reg-
istered professional engineer responsible for their prepara-
tion. Bound plans shall be signed and sealed by the engi-
neer, preferably on the first page. The preliminary instruc-
tions contained in §325.74 of this title (relating to Tech-
nical Information Required for Landfill Sites Serving
$,000 Persons or More—Site Development Plan) with
respect to consultation with the department, submittal
of draft plans, size of drawings, and determination of
number f copies apply to this subsection.

(b) The site development plan shall be prepared in
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the format and content described in paragraphs (1)-(6)
of this subsection.

(1) The title page shall show the name of the pro-
ject by aity and county, name of applicant, and date of
application.

(2) The table of contents shall hist the following
main sections of the apphicat:on which are described in
paragraphs (3)-(6) of this subsection

(A) Engineer's Appomtment.
(B) Sohd Waste Data.

(C) Design Data

(D)  Atachments

(3) The engmeer’s appointment consists of a let-
ter from the apphcant to the commissioner, Texas Depart-
ment of Health, dentitying the regutered professional
engineer or consultng engineering firm under whose di-
rection the plans and specrhications and other techmcal
data will be prepared See §325 903 of this ttle (relating
to Appendix C— Notice of Appowtnent) far a suggested
format

(4)  Solud waste dara icludes wdentificanion ol
nature, type, and quantity of wasie proposed tor process-
ing and/or disposal i the site 1o melude o bnet desenp
tion of the general sources and generation areas contrb-
uting wastes 1o the site Thas wallinclude an estumate ol
the population ot population equivalent served by the ate

(%) Design data wall be retlected ro the masimum
extent possible on the set of attachaents deseribed
paragraph (6) of thiv subsectson Information which i
to be placed in narrative form m thisses tion ol e ap-
plication should be i a sequence that pacallels the se-
quence of the attachments descisbed i paragraph (6) of
this subscetion Apphoars wali conisider critenia that in
the selection of a site and design of a tachtv will provide
for the saleguarding ol the health, wellare, and physical
property ol the people and the environment through con-
sideration of geology, soil condittons, drainage, land use,
zoning, aduquacy of access roads and highways, and other
considerations as the specific site dictates Apphcants shall
include in the support data for their permit applications
information as specified in the design cuternia indicated
in this paragraph. Additional information may be re-
quired of the applicant when deemed necessary by the
department.

(A) Lapd use. The primary concern of the de-
partment is that the usc of any land for a municipal sohd
waste site does not adversely impact on public health,
However, the impact of the site upon a city, community,
group of property owners, or sndividuals will be con-
sidered in terms of compatibility of land use, zoning 1n
the vicinity, community growth paiterns, and other fac-
tors associated with the public interest.

(i) To assist the department in evaluating the

impact of the site on the surrounding area, the applicant_

shall provide the following data in the appiication:

(I)  Zoning at the site and tn the vicinity.
If the site requires approval as a nonconforming use or
a special permit from the local government having juris-
diction, a copy of such approval shall be submitted

(II) Character of surrounding land uses

within ¥2 mile of the proposed facibity.
(III) Growth trends of the nearest com-
munity with directions of major development.

February 25, 1983

(IV) Proximity to residences and other
uses (e.2., schools, churches, cemeteries, historic struc-
tures and sites, archacologically significant sites, sites hav-
ing exceptional aesthetic quality,etc.) Give the approx-
imate number of residences and business establishments
within 12 mile of the proposed tacihity including the dis-
tances and directions o the nearest residences and busi-
nesses.

(V) Availlabilty and adeguacy of roads.

(V1) Volume of velncular traffic on ac-
cess roads, both existing and expected, during the ex-
pected life of the proposed facihty

(B)  Access.

(1} Sobhd waste processing faciities shall be
so planned that they result in a mimmum disruption of
normal traffic patterns Data shall be submitted to sub-
stantiate adequacy of public access roadways, icluding
types of surtacing. pavemeni widths, complete detals of
upgrading required, and recent daily tratfic counts (esti-
mated, when counts ot dyatable) A statemeni shall also
be mcluded stating 1t any agnificant roedway imitations
(structures, surtacmg, sight distances, ahgnment, dust
hazards, wesght lists, ete ) enist on these publbic access
routes  An estonate shall be provided of the number,
sizes, and mavimum weight ot vehudles expected to use
the faality dailv

t) Provisions shall be made for all-weather
aceess from access routes 1o the sie and within the site.
Intenor access road focations and the tvpe of st faong
shall be imdicated on a site plan, Mamtenanve and dust
control procedures modading alt-weather serviceahlity ot
interior roads shail also be addressed in the overall site
design and operating plan A design ol the intersection
of the pubhue access road with the site entrance road shall
be included with the overall site design - The intersection
design should address turnmg radu, pavement widths,
traffic storage lanes, gates, signalization and landscap-
g, as appropriate

tar) - The access road into the site and ap-
propriate portions of mtertor roads shall be designed so
as to mumimize the tracking of mud onto the public ac-
cess road. The type and length of paving necessarsy to con-
trol accumulations of mud shall be indicated. Other
methods of mud control, such as use ol washing facilities
and guard rails may be used to supplement paving.

(1v}  Measures for access control shall be
shown and discussed in the siie development plan. These
measures shall provide for the protection of the public
from exposure to potential health and safety hazards and
1o prevent unauthorized entry or disposal of hazardous
materials.

(C) Process description.

(i) A description shall be provided of the
process to be used, inciuding details of all planned on-
site facilities. Sufficient narrative and graphic details shail
be provided to enable an evaluation of the operational
capabilities, the design safety features, pollution control
devices, and other health and environmental protective
measures.

(it} A plan shall be provided for alternate
processing or disposal of solid waste in the event that the
processing site becomes inoperative for a period longer
than 24 hours. If an incineration facility is to be con-



structed on site, an estimate of the amount and planned
method for final disposal of incinerator ash, an estimate
of the volume of quench or process water, and the
planned method of treatment and disposal of such water
shall be provided.

(D) Sanuation. Solid waste processing facili-
ties shall be designed for proper cleaning. This may be
accomplished by:

(i) controlling surface drainage in the vicin-
ity of the facility to minimize surface water runoff onto,
into, and off the treatment area.

fu) constructing walls and floors in opera-
ting areas of masonry, concrete, or other hard-surfaced
materials that can be hosed down and scrubbed.

(u}  providing necessary connections and
equipment to permut thorough cleaming with water or
steam,

(tv) providing adequate floor drains to
remove washwater

(E) Water pollution control. All liquids result-
ing from the operation of solid waste processing facilities
shall be disposed of in a manner which will not cause
water pollution. Facilities shall be provided for the treat-
ment of wastewaters resulting from the process or from
cleaning and washing. The procedure for wastewater dis-
posal shali be in comphance with the rules and regula-
tions of the Texas Department of Water Resources.

(I} Asr polluton control The construction
and operation of Type Vand VI stes raay require ¢ Texas
Arr Control Board pernit - Appheanis tor permats for
these types of sites should consult with that agency at the
fume that an apphication s Hled with the department, or
carhien.

{G)  Storage of sohd waste. Solid waste pro-
cessing facthnies shall be designed for the rapid process-
g of sohd waste and a minimum detention ttme at the
facility. All sohd waste capable of creating public health
hazards or nussances shall be stored indoors only and pro-
cessed or transterred duning the same working day it is
deposited at the taaluy 1f the facility 1s in continuous
uperation, such as tor resonrce or energy recovery, pro-
vistons shall be made to ensure that wastes are not allowed
to gecumulate or reman on site awilling processing or
transter for such penads that will allow the creation of
nusances of pubhe hedlth haszards due to odors, fly-
brecding, or harborage of other vectors

(H) tare protecion Through proper design
and location, hire hazards assoaated with a sohd waste
processing facihity shall be mummized  The followng are
minimum requirements

(1) A general plan of action 1o be followed
in the event of fire shall be estabhshed

(1) The facility shall be constructed of fire-
resistant material wherever possible

fti)  An adequate supply of water under
pressure shall be available for fire-fighting purposes.

fiv) Fire-fighting equipment shall be read-
ily available.

{I) Ventilation. In the interest of odor control
and operator safety, any structurc associated with the pro-
cessing of solid waste shall be adequately ventilated. The
rules and regulations of the Texas Air Control Board shall
be complied with in all matters involving the collection
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and emission of air through ventilating systems

(J) Windblown material. Solid wiste process-
ing facilities shall be provided with a means to control
windblown material which may result from the process
itself or from the handhing of sohd waste at the facility.

(1) Loading. unloading, and piocessing of
solid waste shall be conducted within an appropriately
designed building, enclosed with appropriate doorways
to allow sufficient vehicular mobility while aliowing com-
plete enclosure when no traffic s present, or, if ap-
propriate to the facihty, wire or other tvpe tencing or
screening shall be provided to enclose the structure and
operating area.

(11} All windblown material resuling from
the operation shall be collected and returned to the pro-
cessing site

(K) Noise pollution. Nowse pollution shall be
considered in the design of solid waste processing facili-
ties.

(L) Employee samitation facilities. Adequate
potable water and sanstary facihities shall be provided for
all solid waste processing tacilities,

(6)  Attachments

(A)  Auachment 1--general location map. This
map should be all or a4 portion of a half-scale county map,
prepared by the Transportation Planming Division of the
State Department of Highways and Public Transporta-
rion, with the stte marked dand labeled theteon i a man-
ner that will tacilitate deteraunimg the general location
of the vte and roadway access I only a porhon of the
map sheet 1s used, the portion shall indude the scale, date,
north artow, latitudes, and longitudes  These maps may
be obtained at a nonmumnal cost from the neacest district
highway engineer office or by wnting to State Depart-
ment of Highways and Public Transportanion, Attention:
Transportation Planmng Division (1 10y, P O Box 5051,
Austin, Texas 78763 It the sie s located within a ety
and a city map » avalable showmg all of the mforma-
tion required by this subparagraph, ihe ¢ty map may be
used for this purpose

(B)  Attachment 2 —topographic map. Ths
map shall be o Uncted States Geological Survey 7' -
minute quadrangle sheet or equivalent, encompassing the
area of the vite and showing the location ot area streams
(particularly those entening and leaving the site) and
marked 1o show site beunddries, roadway access, and
direction of prevailing wined. Fhese maps may be obtauned
at a nominal cost from Branch ot Distribution, Umited
States Geological Survey, Federal Center, Denver, Col-
orado 80225.

(C)  Attachment 3 ~land use map Thisis nor-
mally a constructed map of the site showing the bound-
ary of the property and any existing zoning on or sur-
rounding the property and actual uses (e.g., agricultural,
industnal, residential, ete.) both within the site and sur-
rounding the site within ' mile of the boundary of the
site. The applicant should mahke every elfort to show the
location of residences, commercial establishments,
schools, churches, cemetenes, and recreational areas with-
i 2 mule of the stte boundary. Dranage, pipeling, and
utility easements within the site shatl be shown. Access
roads serving the site shall also be shown

(D) Attachment 4—aernal photograph. This
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should be an acnial phutograph approaimately 9 inches
by 9 mches with a scale within a range of 1inch = 1,667
feet to 1 inch = 3,334 feet and showng the area within
at least a 2 mile radius of the site boundaries. The site
boundaries <hall Le marked. Aenal photographs are
usually available at a nominal fee from Aerial Photog-
raphy Field Office, Administrative Services Division,
ASCS—USDA, 2505 Parley's Way, Salt Lake City, Utah
84109. The Agricultural Stabihization and Conservation
Office in the county where the site 1s located should be
contacted prior to otdering to determine identifying data
for the coverage desired and cost

(E}  Attachment S—-site fayout and construc-
tion detals. This is the basic element of the site develop-
ment plan consisting of a site lavout on a constructed map
showing all proposed on-site facthities in sufticient detait
to enable an evaluation of the operational capabilities,
the destgn satety features, and the health and environmen-
tal protection measures  Fhe layout should include fenc-
ing and, when appropriate, plans tor screening the site
from public view . A generalized design of the site entrance
road from the pubhv access 1oad shall be included. All
designs of proposed public 1oadway improvements such
as turning lanes, storage tanes, ete ., associated with the
site entrance should be coordinated with the agency ex-
ercising maintenance responsbility ot the public road-
way involved.

(F)  Attachment 6—-contour map. This is nor-
maily a constructed map showing the contours prior to
and after completion of construction on the site, Ap-
propriate vertical contour intervals should be selected so
that contours are not further apart than 100 feet as
measured hortzontally on the ground. The map should
show the location and quantities of surface drainage en-
tering, exiting, or internal to the site and the area sub-
ject to flooding by a 100-year frequency flood. Location
and sizes (showing typical sections) of levees, drainage
channels, culverts, bolding ponds, and storm sewers shail
be shown and supporting calculattons, performed 1n ac-
cordance with subsection (bYSHF)rni) of §325.74 of thiy
title (relating to Techmical Information Required for
Landfill Sites Serving 5,000 Persens or More—Site De-
velopment Plin), shall be provided Natwial drainage pat-
terns shall not be significantly altered.

(G)  Attachment 7—legal description of the
site. This 1s normally a typed page of the ofticial metes
and bounds descriprion or, 1t platted property, the book
and page number ot the plat record of only that acreage
encompassed 1 the application.

(H) Attachment 8— site operating plan. This
document 1 to provide gudance from the design engineer
to site management and operating personnel in sufficient
detail to enable them to conduct day-to-day operations
in a manner conastent with the engineer’s design. As a
minimum, the aite operating plan shall clude specific
guidance ot mstructions on the tfollowing

1) The mmmum number of persorinel and
their functions and the size, type, and number of equip-
ment «nd mimmum number of each type to be provided
by the <ite operator in order to have adeguate capabihty
to conduct the operation in conformance with the design
and operational standards. A supervisor position shall
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be designated to be in charge and to be on site at least
756 of the ume.

() Security, site access control, screening,
traffic control, and safety.

fiii) Control of dumping within designated
areas.

{iv) Fire prevention and control, provision
of fire-fighting equipment, and special training require-
ments for fire-fighting personnel who may be called on
for assistance,

fv) Procedures to ensure that unauthorized
wastes are not accepted for disposal.

(vi) Control of windblown material.

(vii) Vector control.

(I) Attachment 9—evidence of financial re-
sponsibility. Evidence of financial responsibility which
assures the department that the applicant has sufficient
assets to properly operate the site and to provide proper
closure. A firm commitment to provide backup equip-
ment by lease, purchase, or diversion from other activities
is part of this responsibility. This assurance may be in
the form of performance bonds, letters of credit from
recognized financial institutions, company stock-holder
reports, etc., in the case of privately-owned facilities and
by commissioners court or city council resolution in the
case of publicly-owned facilities.

(J) Attachment 10—cvidence of competency.
The applicant shal! submit a record of all his activities
involving solid waste management 1 Texas within the last
10 years. Evidence of compentency to operate the site
shall be provided, to include pertinent experience of key
personnel.

(Ky Attachment 1]-applicant’s statement,
The applicant, or authorized representative empowered
to make commitments for the applicant, shall provide a
statement that he has reviewed the engineer’s site develop-
ment plan and is aware of all commiiments represented
in the pla: and that he has also reviewed all pertinent re-
quirements in these regulations and he agrees to develop
and operate the site in accordance with the plan, the reg-
ulations, and any permit special provisions that may be
imposed,

This agency hereby certifies that the proposal has
heen reviewed by legal counsel and found to be within
the agency’s authorty to adopt.

Issued in Austin, Texas, on February 16, 1983,

TRD-831254 Robert A. Macl.ean, M.D.
Deputy Commissignar
Professional Services
Texas Department of Health

Proposed date of adoption:
Aptil 18, 1983

For further information, please call {512) 468-72386.

25 TAC 8325.72

These amendmants are proposad under the Solid
Waste Disposal Act, Texas Civil Statutes, Article
4477-7, 84(c), which provides the Texas Department
of Health with the authority to adopt and promulgate
tules consistent with the gereral intent and purposes
of the Act and to establish minimum standards of op-



eration for ail aspects of the management and con-
trol of solid waste under its jurisdiction.

§325.72.  General Information Required for All Sites —
Permit /Registration Application, Part A.

(a) Unless otherwise excepted by the chief of the
bureau or kis representative in subsection (b) of §325.71
of this title (relating to General), [in general,] the follow-
ing type of information will be included 1n Part A of the
permit application. (See §325.901 of this title (relating to
Appendix A—Permit/Registration Application—Part A
(General Data)) tor sample format.) [of the permit ap-
plication.] Normally, Il copics of Part A are required to
effect the necessary coordination with other agencies.
However, the actual [a lesser] number of copies should
[may] be determined [cstablished) through consultation
with the department.

(1)-(8) {No change.)

(9) Specific location of site by street address if
within the city fimits or distance and direction from a city
or road intersection. The site location shall be further
described by giving the direction (using compass headings
as N, NE, E, etc.) and distance measured perpendicular-
ly (in feet or miles), uniess otherwise noted, from each
site boundary to a known physical feature (such as a road,
highway, cansl, creck, etc.).

(1M)-(13) {(No change.)

(14)  Estimated hfe of the site {facility].

(b) The following will be submitted, in the number
of copies indicated, with Part A of the permit applica-
tion unless otherwise advised:

(1) (No change)

(2) When the appiicant is not the owner of record
of the land described 1n the application, or does not have
an option to buy the fand, the apphcant shall secure and
submit with the application, except as provided in this
paragraph, a statement from the owner substantially
equivalent to §325.905 [$325.913] of this title (relating
to Appendix E [M]-—Form For Property Owner Af-
fidavit). The [An] owner-agned statement shall be
witnessed and notarized. If the owner dues not sign this
affidavit, the applicant will include the owner’s name aud
mailing sddress in Part A of the application. In this lat-
ter case, within approximately 10 working days of receipt
by the department of Part A of the application, the
BRureau of Solid Waste Management will notify the owner
of record by certified meil that an application for a solid
waste facility to be located on his land has been submit-
ted to the depsrtment. |, shail be submitted in two copies
within 30 days after the permit 15 issued and before the
site is opened for receipt of sohid waste.)

This agency hereby certifies that the proposal has
been reviewed by legai counsel and found to be within
the agency’s authority to adaopt.

Issued in Austin, Texas, on Februaty 15, 1983,

TRD-831247 Robert A MaclLean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Health

Proposed date of adopuon
Apni 16, 1983

For further information, please cail (512) 458-7236.

[EATELS ey -

Application Review Process
25 TAC §325.91

(Editor’s note: The text of the following rule being pro-
posed for repeal will not be published. The rule may
be examined in the offices of the Texas Department
of Health, 1100 West 49th Street, Austin, or in the
Texas Register office, 503 Sam Houston Building,
Austin.)

This repeal i1s proposed under the Solid Waste Disposal
Act, Texas Civil Statutes, Article 4477-7, 84(c),
which provides the Texas Department of Health with
the authonty to adopt and promulgate rules consis-
tent with the general intent and purposes of the Act
and to establish minimum standards of operation for
all aspects of the management and control of solid
waste under 1ts jurisdiction.

§325.91.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

General.

Issued in Austin, Texas, on February 15, 1983.

TRD-831271 Robert A. Maclean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Health

Proposed date of adoption:
April 16, 1983

For further information, please call (512) 458-7236.

This new rule is proposed under the Solid Wasts
Disposal Act, Texas Civil Statutes, Article 4477-7,
§4(c), which provides the Texas Department of Health
with the authority to adopt and promulgate rules con-
sistent with the general intent and purposes of the Act
and establish minimum standards of operation for all
aspects of the management and control of solid waste
under its junsdiction.

§325.91. General. The chief of the bureau is respon-
sible for accomplishing all departmental actions necessary
for the processing, technical evaiuation of permit applica-
tions, and referral to the office of general counsel for
scheduling of the public hearing. The chief of the bureau
will be designated a party in accordance with the Ad-
ministrative Procedures and Texas Register Act in all cases
and will submit a recommendation for approval or denial
of applications tor permits, or tor their renewal, amend-
ment, or transfer. The chief of the burcau, or his
designated representative, will designate a professional
engineer as project engmeer, and such other staff
members as may be necessary, to asstst him n per form-
ing all processing and evaluation actions for each applica-
tion. The bureau chiel, or his designated representative,
will ensure that ali information and data required by the
regulations have been provided, except that the chief of
the burcau, or his designated representative, may tem-
porarily waive any requirement which he considers not
essential 1o the evaluation of the application or for
holding a public hearing. A temporary wasver/variance
shall be affirmed, modified, or set aside at the public hear-
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ing or during the final decision-making process. The ap-
plicant is responsible for presenting justification at the
public hearing for the waiver/vanance temporarily
granted by the chief of the bureau. If the applicant re-
quests a variance from the requirements of these regula-
tions, the chief of the bureau will ensure that the request
is incorporated into the apphcation

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

issued in Austin, Texas, on February 15, 1983.

TRD-831255 Robert A Mactkean, M.D
Deputy Commussioner
Professional Services
Texas Department of Health

Proposed date of adoption Apni 16, 1983
For further information, please call {512) 458-7236.

25 TAC §8325.92-325.95

These amendments are proposed under the Solid
Waste Disposal Act. Texas Civii Statutes, Article
4477-7, 84{c), which provides the Texas Department
of Health with the authority to adopt and promulgate
tules consistent with the general intent and purposes
of the Act and to establish minimum standards of
operation for all aspects of the management and con-
trol of solid waste under its jurisdiction

§325.92.  Application Processing.

(a) Following receipt of all requured information,
the bureau [department] will provide copies of the appli-
cation or summaries of its contents to those agencies, of-
ficials, or authorities which have or may have a jurisdic-
tional interest in the case and request their comments or
recommendations. These entities [The agencies include:

(1)-(8) (No change.)

(9) health authority of the county in which the
site is located ; and

(10) others as determined appropriate by the
bureau [department].

(b) Additionally, a copy of the application will be
provided to the appropriate regional director of en-
vironmental and consumer health protection [engineer]
of the department [for his performance of a site evalua-
tion, verifying insofar as possible the data submitted and
technical feasibility of the proposed operation. In sub-
mitting his comments and recommendations, the regional
engineer will consider the past operating record and cur-
rent status of an existing site. The site operator’s ability
or lack of ability to comply with the department’s regula-
tions will also be discussed at the public hearing.)

(¢) Normally, the entitics to whom copies of the
application are mailed shall have 30 days to present com-
ments and recommeridanons on the permit application.
If any of the review agencies or the bureau require
[department requires] adduional data i order to conduct
a proper evaluation, the additional data will be requested
by the bureau [department] § olowmg the time for receipt
Of comments ﬂlld recommendations {Fom varous review
agencies, the designated project engineer sind other staff
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members assigned under the supervision of the bureau
chief [a professional engineer from the Department] will
perform [make] a detailed technical [engineering} evalua-
tion and prepare a written summary of the application
taking into consideration all comments received from the
review agencies. Consideration will be given [The depart-
ment will give consaideration] to any tecommendation or
action taken by the governming body of a city or county
within whose junsdiction the proposed site 1s 1o be located
[concerning implications of the applicanon with respect
to public health, weltare, and physical property, including
proper land use, reasonable projection ot growth and
development, and anv other pertinent conuderations].

§325.93.
Hearing.

(a) The bureau may schedule a hearing on its own
motion or will provide an opportunity for a public hear-
ing and make available copies of its technical summary
upon request. [Upon completion ot the evaluation of the
permit application, the department wil normally make
arrangements with the appheant for a trme and place for
the conduct of the required public hearing |

(1) The burcau will provide to the apphcant,
through the ottice of general counsel, the notice advis-
ing the public that any person attected, as defined in the
Solid Waste Disposal At has a right to request a public
hearing. The applicant shall be responsible for ensuring
that such notice 1s published at least once in a newspaper
regularly published or circulated i the county in which
the solid waste site1s located. The notice shall be printed
in boldface capitals surrounded by a heavy border i a
conspicuous section of the news portion of the newspaper.
The applicant shall be responsible for paying for and
publishing the notice The bureau and, or the office of
general counsel, at their option i any individual case,
may require that publication of the notice be made 1n ad-
ditional newspapers in the county o1 'n other adjacent
or contiguous counties The apphicant snall provide the
office of general counsel with proof that the pubhcation
was timely by subimitting, within tive days after the
publication of the notice, an attidavit of the publisher
which shows the date of publication The affidavit shall
be accompamed by a copy of the pubhished notice. The
notice shall provide that a hearimg may be requested by
any affected person within 30 days afier the date of
publication.

(2) IT the bureau does not requure or has not re-
ceived a written request fiom a person Jdeemed to have
a justiciable interest for a public heanng, the chiel of the
bureau shall submut to the department’s oftice of general
counsel a brief containing the burcau’s technical evalua-
tion of the permit apphication, analvas, conclusions. and
recommendations accompamed by the proposed permut.

{A) The otfice of general counsel shall then
have 10 days to resiew the brief and proposed permit and
forward them and its recommendation to the commis-
sioner together with its findings ot fuct and conclustons
of law.

Scheduting and  Preparation for a  Public

(B) The commissioner reviews the bureau’s
brief, findings of fact, conclustons of law, and recom-
mendations of the office of general counsel and either
approves or denies the permit Normally, the hinal deci-
sion will be made within 10 days after the ottice of genceral



ey

counsel forwards its recommiendations, but this time may
be extended by the commissioner when required by cir-
cumstances. The applicant will be advised by the depart-
ment of the commissioner’s final decision by letter.

(b) If the bureau [department] receives a request
for a hearing from a person affected (having a justiciable
interest) or decides to scheduie a hearing upon its own
motion, it will provide the applicant with a public hear-
ing notice announcing the time, place, and purpose of
the public hearing and advising all citizens of their right
to present competent evidence fcomments] for or against
the 1ssuance of a permit The apphcant shall be respon-
sible for ensuring [insuring] that such notice of the public
hearing 1s published at least once 1n a newspaper regularly
published or circulated i the county in which the solid
waste [disposal] site 1s jocated. The notice shall be pub-
lished in the same form as described in subsection (a) of
this section. The apphceant shall be responsible for pay-
ing for and pubbshing the hearing notice. The bureau
and/or the department’s office of general counsel [depart-
ment], at their [its] opuon in any individual case, may
require that publicatuon of the notice be made 1n addi-
tional newspapers in the county or in other adjacent or
contiguous counties Publication shall not be less than
30 days before the date of the hearing. The applicant shall
provide the office of general counsel [department} with
proof that the publication was timely by submtting,
within five days after the publication ol the notice, an
affidavit of the publisher which shows the date of publi-
cation. The affidasvit shall be accompanied by a copy of
the published notice.

§325.94. Conduct of the Public Hearing.

(a) The public hearing will be conducted by a hear-
ing examiner designated by the commissioner {from the
department's legal statf, assisted hy a professional
engineer from the Division of Sohid Waste Management).
The Bureau of Solid Waste Management will be
represenied at the hearing by the bureau chief, his
designated representative, and/or the designuted project
engineer assisted by appropriate staff members.

(b) The applicant or his duly authorized represen-
tative is required to [shall} be present at the public hear-
ing to present the appheanon and answer any questions
that may arise during the hearing or to clanify any of the
information previously submitted. In view of the possi-
bility that legal questions may arise, the applicant should
be accompanied by his legal counsel. The professional
engineer who prepared the site development plan for the
site and other techmical personnel who conducted soils
or site mvestigations should aiso be present at the hear-
ing to answer any techmceal questions. Failure of an ap-
plicant to be present at the public hearing, or to be prop-
erly represented, could result in the demial of a permit.

(¢) All hearings held by the department on sohd
waste permit applications are conducted 1 accordance
with the department’s formal hearing procedure rules and
the Adminsstrative Procedure and Texas Register Act [,]
which requires that evidence submitted be legally admissi-
ble (as opposed to hearsay) if such evidence 1s to be used
as a basis for a final decision Because this statute requires
that administrative hearings follow the same rules of
evidence as those used 1n nonjury district court cases, ap-

plicants are advised to seek assistancc from their legal
counsel {attorneys] in preparing for a hearing and,
although not required, it 1s advisable that the applicant’s
legal counsel [attorney] actually participate in the hear-
ing, particularly 1t there s opposition to the permit
application,

(d) (No change )

§325.95. Final Deternunation on Application.

(a) Revision to application. If, during the public
hearing, additional engineering or design data are neces-
sary as a result of questions raised or introduction of con-
flicting data by witnesses, or if significant modifications
or changes are proposed by the applicant regarding site
design and ' or development and operational concepts, the
hearing examiner will enter(zin a motion for continuance.
If the hearing examuner grants a continuance, he shall take
the following actions, as appropriate:

(1) The applicant shall be directed to prepare an
updated applicstion incorporating the additional engi-
neering or design data and other changes in facility design,
construction, and operational concepts proposed or con-
curred in by the applicant through testimony and/or ex-
hibits offered into evidence av the public hearing.

(2) The updated application shall be identified
as an exhibit for the public hearing record in order that
its contents may be considered in the commissioner's final
decision.

(3) All persons designated as parties at the public
hearing shall be afforded the option of receiving & copy
of the revised application.

(4) The public hearing may be reconvened (o
allow crossexamination of the applicant to clarify, as
necessary, the revised portions of the application.

([(a)] Unopposed cases. After the record is
closed, the bureau [department] will complete the
technical [engincering and legal} evaluation of all data
submitted prior to and during the hearing and before the
closing of the record, including comments recerved from
the various review agencies. The chief of the bureau will
submit a brief containing the bureau's technical evalua-
tion of the permit application, analysis, conclusions, and
recommendations (o the hearing examiner, providing a
copy to the applicant. The hearing examiner reviews the
bureau's brief and, it ke does not receive any exceptions
to the brief from the applicant, forwards the brief to the
commissioner together with his findings of fact and con-
clusions of law. The commissioner {of Health, Texas
Department of Health,] reviews the findings of fact, con-
clusions of law, and recommendations and eiwther ap-
proves or denies the [issuance of a] permit Normally,
the final decision will be made within 60 days after the
closing of the hearing record, but this time may be ex-
tended by the hearing exanuner at the public hearing when
required by circumstances The apphcant will be advised
by the department of the commissioner’s final decision
by letter. If the applicant determines that the bureau's
brief contains conclusions and recommendations that are
adverse to the applicant and files exceptions with the hear-
ing examiner, the hearing examiner will prepare a pro-
posal for decision and provide copies 1o the applicant and
the chief of the bureau. The ensuing actions and final
determination will then be as for an opposed case, as
described in subsection (c) of this section.
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[(b) Design adjustments.

{(1) 1If during the public hearing additional
engineering or design data are considered necessary as a
result of questions raised or introduction of conflicting
data by opponents, the department will request the data
to resolve such conflicts. Any data thus received at the
public hearing or subsequent thereto and prior to the clos-
ing of the hearing record will be made a part of the ap-
plication and subject to consideration during the final
evaluation.

[(2) Any data recenned at, or as a result of, the
public hearing will be provided to those designated as par-
ties to the action or review agencies who have an apparent
interest and whose original comments could be influenced
by the additional data

[(3) Following the tecept of comments on the
supplemental data, a reevaluation will take place and the
hearing examiner will prepare a proposal for decision in
opposed cases or in such cases when such a proposed deci-
sion may be detnimental to the applicant or any party.
The proposal tor deciston may contain special require-
ments that could necessitate a redesign of the tacility or
a revision in operating procedures.)

(c) Opposed cases In opposed cases in which the
commisstoner netther hedars the evidence nor reads the
complete record, a proposal for decision shall be prepared
by the hearing examiner based on initial briefs and reply
briefs filed by all parties to the action. Prior to the clos-
ing of the hearing record, the heanng examiner shall
establish a schedule for all ensuing actions through the
final determination by the commissioner. All parties shall
have an opportunity to file briefs with the hearing ex-
aminer, providing copies thereof 1o all other parties who
shall then have an opportunity to file reply briefs with
the hearing examiner. The chief of the bureau shall file
a brief in all cases. The hearing examiner will then prepare
a preposal for decision and provide copies to all parties.
All parties filing exceptions and briefs to the proposal
for decision shall provide copies of such exceptions and
briefs ta all other parties who shall then have an oppor-
tunity to file replies with the hearing examiner. Follow-
ing the receipt of replies from all parties or the termina-
tion of the specified period of time for receipt of such
replies, the office of general counsel shall forward the
proposal for decision, together with ail briefs, exceptions
and replies received, through the associate commissioner
of health for environmental and consumer health pro-
tection to the comissioner [provided to all parties to
the action after the closing of the record  All parties 1o
the action will be provided with a specified peniod of tume
to file exceptions and briefs to such proposal for deci-
sion. Notice of this ime linitation will be provided to
all parties n each case]. Foilowing his review ¢ the pro-
posal for decision, eaceptions, [and] bniefs, replies |to
such proposal}, and [the} staff recommendations, the
commissioner shall 1ssue a final decision in the form of
either a permit, with special provisions attached thereto,
or a denial order, containing the grounds for such demal
Subsequent to this final decision by the commissioner,
a motion for rehearing may be filed by any person af-
fected by the decision. This must be filed within 15 days
of the commussioner’s decision and persons opposing or
otherwise responding to the motion tor rehearing wiil be
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provided an opportumty to file a reply to the moton.
The commussioner shall have 45 days from the time of
the final decision (1.e . the issuance of the permit or demal
order) to rule on the motions for rehearing, unless such
time is extended by the commissioner by written order
Anyone who has filed a motion for rchearing may ap-
peal the commissioner’s final decision to a district court
in Travis County within 30 days after a motion for rehear-
ing has been overruled either by written order of the com-
missioner or by operation of law. Time imitations for
the filing of motiony, responses, exceptions, and briefs
[,) shall be governed by the provisions of the Ad-
ministrative Procedure and Teaas Register Act, Texas
Civil Statutes, Article 6252-13a

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be vsithin
the agency’s authonty to adopt.

Issued in Austin, Texas, on February 15, 1983

TRD-831248 Robert A Maclean, M D
Deputy Commussioner
Professional Services
Texas Department of Health

Proposed date of adoption
April 16, 1983

For further information, please call 1512) 468-7236.

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part I. General Land Office

Chapter 13. Land Resources

Rules, Practice, and Procedure for Land
Leases and Trades

31 TAC §13.1

The General Land Office proposes an amendment to
§13 1, concerning leases for public lands. The pro-
posed amendment eliminates reference to a specific
filing fee for leases, allowing the comnussioner flex-
ibility in setting a fee based on the costs of process-
ing the cpplication and, in some tnstances, whether
the proposed lessee holds a state o:l and gas lease or
a nonstate oil and gas lease

Mike Hightower, Land Resources Program manager,
has determined that for the first five-year period the
rule will be 1n effect costs of administering the rule
will not be affected, but the revenue received by the
General Land Office will be raised or iowered accord-
ing to the filing fees established by the commissioner.

Mr. Hightower has also detetrmined that for each year
of the first five years the rule as proposed s in effect
the public benefit anucipated as a result of enforcing
the rule as proposed will be a more equitable filing fee
based on the processing costs of the easement
charged to iease applicants, thus defraying agency ex-
penses formerly borne by the general public. The an-



ticipated economic cost to individuals who are re
quired to comply with the rule as proposed w:ll de
pend upon the amount of increase of the filing fee,
if any, determined by the commissioner of the General
Land Otfice to be equitable, based on the cost of pro-
cessing the application and, in some nstances, wheth-
er the applicant holds a state or nonstate oil or gas
lease

Comments on the proposal may be submitted to Jack
Boettcher, General Land Office. 1700 North Congress
Avenue Austin, Texas 78701

The amendment s proposed under the Texas Natural
Resources Code, 8§51 014 which allows the commus
siorier 0¢ tre Genera! Land Office to adopt 1ules
nocessary tc carry out the provisions ¢f the Texas
Natura! Resources Code, Chapter 51, and to amend
the rules to protect the public interest

§13 1 [euses

(a)-th)  (No change )

(¢i  Apphcation and delivery Applications to the
commissioner tor lease will spearfy and descnibe the par-
ticular lands desired and the purpose for which the lease
1s mntended, together with the applicant’s otfer tor the
tirst vear's cental and a {$€ 00] tihing fee

Ttus agency nereby ¢ ertifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

issued in Austin, Texas, on February 17, 1983

TRD 831347 Garry Mauro

Commussioner
General Land Office

Earhest possible date of adoption
March 28, 1983

For further information, piease call (512) 475-1539.

Rights-ot-Way Over Public Lands
31 TAC §13.11

The General Land Ottice proposes an amendment to
§13 11, concerning nghts of way over public lands
The proposed amendment eliminates reference to a
specific fiing fee for right of-way easement, allow-
ing the commussioner flexibility in setting a fee based
on the costs of processing the application

Mike Hightower, Land Resources Program manager,
has determined that for the first five-year period the
rule will be in effect costs of administering the rule
will not be affected, but the revenue received by the
General Land Office will be raised or lowered accord-
ing to the filing fees established by the commissioner

Mr. Hightower has aiso determined that for each year
of the first five years the rule as proposed is in effect
the public penefit anticipated as a result of enforcing
the rule as proposed will be a more equitable filing fee
based on the processing costs of the easement
charged to lease applicants, thus defraying agency ex-
penses formerly borne by the genera! public. The an-
ticip.ted economic cost to individuals who are re-

quired 1o comply w:th the rule as proposed will de
pend upon the amount of i rease of the tiling fee
if any. determined by the corinissicner of the General
Land Office to be equitable based on the cost of pro-
cessing the application

Comments on the proposal may be submitted to Jack
Boettcher, General Land Otfice, 1700 North Congress
Avenue, Austin, Texas 78701

The amendment is proposed under the Texas Natural
Resources Code, §51 295, which allows the commis-
sioner of the Genera! Land Office to execute grants
of easements a<ross public tand and to set conditions
and fees for such easements

81311 Application
(a) Any person desining an easement or lease across
public lands shall make application to the commissioner
of the General 1 and Oftice by submitting two fully ex-
ecuted and notarized copies ot the contract forms ap-
proved by the comnussioner  The appheation shall include
all of the tollowing unless speutically waned by the
commissioner
(1)-{(6)  (No change )
(7) a nonretundable [$S 00] filing fee per ease-
ment contrdact made pavable to the General Land Office;
(&)-(11)  (No change )
(b)-(c)  No change)

This agency hereby certities that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued 1n Austin, Texas, on February 17, 1983

TRD-831348 Garry Mauro

Commussioner
General Land Office

Earliest possible date of adoption
March 28, 1983

For further information, please call (512) 475-1539.

31 TAC §13.17, §13.18

The General Land Office proposes new §13.17 and
§13 18, concerning fees for right of way easements
and fees for surface leases for certain faciities The
General Lang Office 1s subrmitting these rates as rules
of the agency for the first tiune

Mike Hightower, Laad Resources Program manager,
has determinec that for the fust five-year peniod the
rule will be in effect there will be fiscal implications
as aresult of enforcing and admiistering the rule The
effect on state government will be an estimated in-
crease in income of $552,650 66 for each of the next
five years as a result of increased filing fees and ease-
ment contract feas Of this amount, $544,680 66 will
be deposited in the available school fund to support
public education in Texas The remainder will be reap-
propriated to the General tand Office to cover
operating eapenses The increased incoms, if any,
from surface leases for certain facilities cannot be
estimated since one of the new means of determin-
ing fees will be appraisal of property values The ef-
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fect on local government cannot be precisely deter
mined, but focal governments that own their own utili-
ty companies will be affected by the increased rates

Mr. Hightower has also determined that for each year
of the first five years the rule as proposed i1s 1n effect
the public benefit anticipated as a result of enforcing
the rule as proposed will be the availability of increased
funds for the support of public education in Texas The
anticipated economic cost to individuals who are re
quired to comply with the rule as proposed will be an
average $266 per nght ot way easement per year in
the next five year period Itis not possible to estimate
the economic cost, if any, of the new rates for sur-
face leases for certain facilities

Comments on the proposa! may be submitted to Jack
Boettcher. General Land Office, 1700 North Congress
Avenue, Austin Texas 78701

The rule 1s proposed under the 7:xas Natural
Resources Code §51 295 and 851 299, which aliow
the commissioner of the General Land Otfice to
establish payment terms for nght of way easements
over public lands and fees for surface leases of public
lands for certain tacihties

§73 717 Fees tor Right-of Way Easements  The fol-
lowing table sty the terms and tees tor casements for
rights-ol-way over public lands as established by the com-
mussioner of the General 1 and Otfie

INSTRUMENT FEES TERM
|
Filing Fee !  Contract Fee
|
RIGHT-OF -WAY (ROW) !
EASEMENT ] .
Pipeline $50.00 |  oD* $/rod 10 years
| under 7" $ 6.00
! 7"-13" $12.00
13"-25" $18.00
p 25"-37" $24.00
| over 37" $48.00
! $500/10~yr. min,
Power and Telephone
Lines $50.00 $/rod/10-yr. term | 10 years
0-50 ft. ROW $10.00
51-100 ft. ROW $15.00
101-200 ft. ROW I $25.00
over 200 ft. ROW $35.00

or 7/yr. return

on appraised market
value of area
encumbered
$500/10-yr. min.

* Qutside diameter.
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§13.18. Fees for Surfuce Leases for Certain Facili-
fies  The tollowing table hists the fees and terms for sur-
tace leases of public lands tor certam tacthties as estab-
lished by the commussioner of the General Tand Office.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within

the agency's authority to adopt.

Issued tn Austin, Texds, on February 17, 1983.

TRD-831349 Garry Mauro
Commussioner

General Land Office

Earliest possible date of adoption

March 28, 1983

For further information, please call (512) 475-5661.

INSTRUMENT FEES TERM
l
Filing Fee ! Contract Fee
|
SURFACE LEASE
Electric Substations, 10 year
Pumping Stations, max.
Loading Racks and
Tank Farms
non-state oil & gas $100.00 | %/yr. return on
state oil/gas & other| $ 50.00 | appraised market
value of area
| encumbered
Directional Drillipg 50 year
Locations, Platforms max.
etc, ,
|
non-state oil & gas $100.00 | negotiable
| $1000/yr. min.
state 0il and gas $ 50.00 | $100.00 per acre
| per year
| $100/yr. min.
other $50.00 negotiable negoti-
$100/yr. min, able

February 25, 1983
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Part IV. School Land Board
Chapter 155. Land Resources
Coastal Public Lands

31 TAC §155 3

The School Land Board proposes an amendment to
§155.3, concerning coastal easements The proposed
amendment eliminates reference 1o a specific filing fee
for coastal easements, allowing the board flexibility
in setting a fee commensurate with the size of the pro)
ect and with the use (for profit or nonprofit) of the
project

Mike Hightower, Land Resources Program manager,
has determined that for the first five year pernod the
rule will be In effect costs of admunstering the rule
will not be affe ted, but the revenue received by the
General Land Otfice will be raised or lowered accord
Ing to the fhiling fens establishad by the Schoel Land
Board The fiing fee costs to jocal governments will
also be determuned by the Schoot Land Board

Mr Hightower has ale,, determined that for each year
of the first five years the rule as proposed s in effect
the public benefit anticipated as a result of enforcing
the rule as proposed will be more equitable public com-
pensation for the use of state-owned land because the
board will be allowe i to adjust fees The anticipated
economtc cost to individudls who are required to com-
ply with the rule as proposed will depend upon the size
and use of the project

Comments on the proposal may be submitted to Jack
Boettcher, General Land Office. 1 700 North Congress
Avenue, Austin, Texas 78701

The amendment 1s proposed unde! the Texas Natural
Resources Code, §33.063, which provides the School
Land Board with the authority to prescribe reasonable
filing fees and fees for granting coastal easements.

§155.3. Easements.

(a)-(d) (No change.)

() Application. An applicant desiring an easement
must submit an application to the General Land Office
on forms approved by the General [.and Office, not less
than 30 days prior to the desired approval date If shore-
line alteration is proposed, a survey plat and field notes
may be required. In addition to submitung an applica-
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HOD oI, apicdnts w cnconndred To present fedsons
why the casement shoald be vranted 1 s the responsg
bility of the apphaant 1o domonsirate attirmatsely thet
the proposed structure 1+ the pubhointerest. The board
may request any additional itormation it deems neces-
sary A nourctundable tilimy tee fot $5 00f made payable
to the General Land Othive must accompany each apph-
cation,
(N-(1)  (No chatige )

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty tc adopt

I1ssued in Austin, Texas, on February 17, 1983

TRD 831350 Garry Mauro

Cormmissioner
General Land Office

Earhest possiple dute of adoption
March 28, 1983

For further information, please call (512) 475-1539.

31 TAC 8155.4

The Schoci Land Board proposes an amendment to
§155.4, concerring pernuts authonzing limited con-
tinued use of previously unauthorized structures on
coastal publhic tands The proposed amendment elim-
inates reference to a specific filing fee for these per-
mits, allowing the hoard flexibility in setting a fee
based on the costs of processing the application for
use of the structure

Mike Hightower, Land Resources Program manager,
has determined that for the first five-year period the
rule will be 1n effect costs of admimistering the rule
will not be affected, but the revenue received by the
General Land Office will be rarsed or lowered accord-
ing to the hiigg fees established by the School Land
Board The filing fee costs to local governments will
aiso be determined by the School Land Board.

Mr Hightower has also determined that for each year
of the first five years the rule as proposed is in effect
the public benefit anticipated as a result of enforcing
the rule as proposed will be a mure equitable filing fee
based on the processing costs of the permit charged
to permit apphicants, thus defraying agency expenses
formerly borne by the general public The anticipated
economic cost to Individuals who are required to com-
ply with the rule as proposed will depend upon the
amount of increase of the filing fee determined by the
School ! and Board to be equitable, based on the costs
of processing the application

Comments on the proposal may be submitted to Jack
Boettcher, Generai Land Office, 1700 North Congress
Avenue, Austin, Texas 78701

The amendment 1s proposed under the Texas Natural
Resources Code, 833 063, which provides the Schoo!
Land Board with the authority to prescribe reasonable
filing fees and fees for granting permits.

§155.4. Pernuts
(a)-(¢) (No change.)



(d) Interest claim Any person clamming an mnterest
in any structure on coastal pubhic lands where mterest
claimied i such structure 1s not connected with the owner-
<hip of httoral property, shall apply tor a permut tor the
contiued use of the structure by submiting an apphea-
tion form to the board The appheation shall be accom-
paned by a filing fee [of $5 00} and the maps and plats
requested on the Torm The applicant may be rv Jutred
<0 submit additional mtormaton considered necessary by
the board

{e)-(k) (No change)

This agency hereby certifies that the proposal has
been reviewed by legat counse! and found to be within
the agency's authority to adopt

lssued in Austin, Texas, on February 17, 1983

TRD 831351 Garry Mauro

Comnussioner
General Land Office

Earliest possible date of adoption
March 28, 1983

For further information, please calt (512) 475-1539.

31 TAC §155.10

The School Land Board proposes new §155 10, con-
cerning fees for the use of coastal public lands The
board is proposing new rates for the leases, ease-
ments, and permits 1t grants for the use oi coastal
public lands The board 1s submitting these rates as
rules for the first time

Mike Hightower, Land Resources Program manager,
has determined that for the first five-year period the
rule wiill be in effect there will be fiscal implications
as a result of enforcing or administering the rule Some
rates charged for the use of coastal public lands will
be increased and some decreased The effect on state
government will be an estimated overall increase In
mcome of $140,088 99 each year for the next five
years Inaddition, charges to state agencies seeking
to use coastal pubiic lands for allowable noncommer -
ctal purposes will be reduced to a single $5.00 fiing
fee to be apphed as a one-time rental charge. The ef-

fect on local government will be a reduction of fees
for all allowable noncommercial purposes to a single
$5 00 filing ‘ee to be applied as a one time rental
charge

Mr Hightower has also deterrmined that for each year
of the first five years the rule as proposed is in effect
the public henefit anticipated as a result of enforcing
the rule as proposed will be that, in general, the
builders of smaller, nonprofit projects will pay a smaller
fee, and the costs of auditing the use of larger, profit
projects will be defrayed by the larger fees

The anticipated economic cost to individuals who are
required to comply with the rule as proposed will de-
pend upon the size and use of the project An applt-
cant wha propaeses, for example, to build a small
private fishuna pier will pay o sinaller fee than an ap-
plicant who proposes to build a large fishing prer for
the use of which the applicant will charge a user tee.

Comments on the proposal may be submitted to Jack
Boettcher, Director, Coastal Division, General Land Of-
fice, 1700 North Congress Avenue, Austin, Texas
78701

The new rule 1s proposed under the Texas Natural
Resources (Cude, §33 063, which provides the School
Land Board with the authonty to prescribe reasonable
filing fees and fees tor granting leases, easements, and
permits,

§1855 10 Fees  The tollowmg tables Tist the tees for
coastal eases, coastal casements, cabim permts, and stiue-
ture registranons as estabhished by the School 1and
Board

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agencv’s authornity to adopt

Issued In Austin, Texas, on February 17, 1983,

TRD-831352 Garry Mauro

Comnssioner
General Land Office

Earltest possible date of adoption
March 28, 1983

For further information, please call (512) 475-5661.
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RATE SCHEDULE FOR THE USE OF COASTAL PUBLIC LANDS

INSTRUMENT

FEES

TERM

COASTAL LEASE

Nonprofit
Cities, counties &
state agencies*

Others

Commercial

COASTAL EASEMENT

Piers/Docks
Private/noncom-
mercial***
greater than 100
ft. and up to
300 ft. in length
and less than 2500
sq. ft. in area

greater than 300
ft. long and/or
greater than
2500 sq. ft,

Cities, counties
& state agencies*

Commercial

Filing Fee

Annual

$ 5.00
$50.00

$50.00

$ 5.00

$50.00

$ 5.00
$50.00

No Charge**

Negotiable
$5.00 min.

Negotiable/% of
revenue or coastal
easement rate
$100.00 min.

No Charge**

$.10/sq. ft. for
all area greater
than 300 ft. long
and/or greater
than 2500 sq. ft.
$100.00 min.

No charge**

$.20/sq. ft. or
negotiable
$100.00 min,

rens e e i e e e i e S e T T o T P o G (T S P S T S S S TS S G SO - o i " S G St s S ( ——— — —_— o " — > = - =]

Negotiable

One-time fee

Not to ex-
ceed 5 yrs.

One-time fee

Not to ex-
ceed 5 yrs.
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INSTRUMENT FEES TERM
Filing Fee |  Annual
I
Marina $50.00 | $2.40/1in. ft./ Negotiable
{ boat slip
| $3.00 lin. ft./
| boat slip-Clear
} Lake
I x 12 mos. x 10%
} no min,
i or negotiate for
: value of specific
] use
I
Wharf $50.00 : $.30/sq. ft. or Not to ex-
| negotiable ceed 5 yrs.
| $100.00 min.
]
Breakwater, Jetty, {
and Groin }
private }
less than 300 ft. $ 5.00 | No charge** One-time fee
in length :
greater than 300 $50.00 { $.10/sq. ft. Not to ex-
ft. in length % $25.00 min. ceed 5 yrs.
commercial $50.00 { $.20/sq. ft. or Not to ex-
| negotiable ceed 5 yrs.
; $100.00 min,
cities, counties $ 5.00 } No charge** One-time fee
& state agencies* ;
|
Dredging :
mineral interest $50.00 l $.02 or # One yr. min.
holder | $.005/<q. ft. Not to ex-
= $100.00 min, ceed 5 yrs.
|
private activity $50.00 | $.03 or Not to ex-
{ $.005/sq. ft. ceed 5 yrs.
| $100.00 min.
|
commercial activity $50.00 | $.04 or Not to ex-
{ $.005/sq. ft. ceed 5 yrs.
| $100.00 min.
I
cities, counties !
& state agencies* $ 5.00 : No Charge** One-time fee
I
|
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INSTRUMENT FEES TERM
Filing Fee Annual
CABIN PERMIT $50.00 See Cabin Rates Not to ex-
ceed 5 yrs.
STRUCTURE
REGISTRATION ##
private/noncom- $ 5.00 One-time fee

mercial pier or
dock, less than 100
ft. in length and

25 ft. in width and
requires no dredging
or filling

|
§
!
{
[
I
i
|
!
| No Charge**
!
|
]
|
|
|
i

i

* Rates for cities, counties, and state agencies if no charge to public
is made for facility use; otherwise, the commercial rates apply.

** The $5.00 filing fee will be applied to the annual rental; thus, no

income apart from the initial filing fee will be derived.

*** School tand Board approval is required prior to construction.

# The first rate is for new dredging; the second is for maintenance

dredging.

## School Land Board approval is not required for construction; however,
applicant must register location of the structure.
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CABIN SIZE*

1 - 250

251 - 500
501 - 750
751 - 1000
1001 - 1250
1251 - 1500
1501 - 1750
1751 - 2000
2001 - 2250
2251 - 2500

5q.
5q.
5q.
5q.
$q.
sq.
5q.
5q.
sq.
sq.

CABIN RATES

ft.

RATE RATE
PER YEAR PER MONTH
$180.00 $15.00
$300.00 $25.00
$420.00 $35.00
$720.00 $60.00
$900.00 $75.00
$1080.00 $90.00
$1260.00 $105.00
$1440.00 $120.00
$1620.00 $135.00
$1800.00 $150.0C

* A1l area covered by a roof will be included in calculating the

square footage of a cabin and in determining the appropriate rate.
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TITLE 34. PUBLIC FINANCE

Part I. Comptroller of Public
Accounts

Chapter 3. Tax Administration

Subchepter A. General Rulings

34 TAC §3.6

(Editor’s note. The Comptroller of Public Accounts pro-
poses for permanent adoption the new rule it adopts
on an emergency basis in this 1ssue The text of the
rule 1s pubiished in the Emergency Rules section of this
issue.)

The Comptroller of Public Accounts proposes new
§3.6, relating to subpoenas of third party record
keepers. The Texas Tax Code, 8111 0043, authorizes
the comptroller to subpoena a taxpayer's records from
any person in possession of them to detertmine the tax
payer’'s obligation to the state Thrs mught include a
bank, supplier, or cr.stomer of a taxpayer The Texas
Tax Code, §111 0044 provides special procedures
for third party orders and subpoenas cluding pay
ment of expenses mcurred in complying with the sub
poena The purpose of this section is to fix the rates
of reimbursement to be paid to third party record
keepers as provided by the Texas Tax Conde, 8111
.0044(h), and to provide a procedure for requesting
payment This section is being adopted simultaneously
on an emergency basis

Billy Hamilton, revenue estimating director, has deter-
mined that for the first five year period the rule will
be in effect there will be no fiscal implications to state
or local government as a result of enforcing or admin-
istering the rule There 1s no anutcipated ecenomic cost
to individuals who are required to comply with the rule
as proposed

Comments on the new rule may be submitted to Mark
Weiss, P.0 Box 13528, Austin, Texas 7871l

This new rule 1s proposed under the authority of the
Texas Tax Code, §111 002, which provides that the
comptroller may prescribe, adopt, and enforce rules
and regulations relating to the enforcement and
administration of the Tax Code

This agency hereby certities that the proposal has
been reviewed by legal counsel and found to be within
the agency’'s authority to adopt

Issued in Austin, Texas, on February 18, 1983
TRD-831324 Bob Bullock
Comptroller of Public Accounts
Earhest possible date of adoption
March 28, 1983
For further information, please call (512) 475-1922.

February 25, 19383

Subchaper 8. Minerals Tax Division—
Natural Gas Taxes

34 TAC §3 14

(Editor’s note The text of the following rule being pro-
posed for repaal will not be published. The rule may
be examined in the offices of the Comptroller of Public
Accounts, Room 806. 111 East 17th Street, Austin,
or in the Texas Register office, 503€ Ssm Houston
Building, Austin )

The Comptroller of Public Accounts proposes the
repeal of 83 14, concerning exemption of certain roy-
alty interest from gas occupation taxes, so that a sub-
stantially revised rule on the same subject may be
adopted The method of allocation of the tax when
there 1s parttal ownership e xempt from tax contained
in the present rule has been invabdated by Com-
ntioller's Admumistrative Decision 11,660

Bily Hamulton, revenue estimating director, has deter-
mined that for the fust five vear peniod the repeal will
be in effect there will be fiscai imphcations as a result
of the repea. The estimated loss in revenv. 0 the
state wiit be $546,000 in 1983, $67%,000 1n 1984,
$607,000 in 1985, $632,C,0 n 1986, and
$646.000 - 1987 There s n+ anticipated economic
effect on local government

Mr Hanulton has also dete mimned that for each year
of the first five years the r peal s in effect the public
benefit anticipated as a1 sult of the repeal will be a
decrease tn gas tax paid «ny cost to individuals wouid
be in the form of lost st .e services as a result of lost
revenues fram the natt ral gas occupation tax

Comments should be £ sbmitted to G C kdgar, P O
Box 13828, Austin, T1:xas 78711

This repeal 1s propcs 'd under the authonty of the
Texas Tax Code, §11 .002, which provides that the
comptroller may pres nbe, adopt, and enforce rules
relating to the enforce nent and administration of the
Tax Code

§3.14.  Exempuon of Certain Royaliy Interests from Gas

Occupation Taves

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Ausun, Texas, on February 18, 1983

TRD-831325 Bob Bullock
Comptroller of Public Accounts

Earliest possible date of adoption
March 28, 1983

For further information, please call (512} 475-3341.

The Comptroller of Public Accounts proposes new
§3.14, concerning exemption of certain interest
owners from gas occupation taxes, to replace §3.14
which is being simultaneously repealed. The purpose



of the adoption 1s to conform this rule to Comptroller's
Administrative Decision 11,660 The method of com-
putation of the tax has been changed Under the pro-
posed new rule, the tax burden will be borne ratably
by the nonexempt royalty and working interests on
the basis of the division of the net cash proceeds trom
the sale of the processed gas The current rule
allocates the tax burden un the fractional interest of
each taxpayer in the mineral estate The new rule also
provides an example of the compritation of the tax

Billy Hamilton, revenue estimating diractor, nas deter-
mined that for the fust five year perod the rule will
be in effect there will be fiscal imphcations as a result
of enforcing and administering the rule The estimated
loss in revenue to state government will be $546,000
in 1983, $578,00 in 1984, $607,000 in 1985,
$632,000 n 1986, and $646,000 in 1987 Therc s
no anticipated fiscal imphication to local government

Mr Hamilton has also determined that tor each year
of the first five years the rule as proposed s in effect
the public benefit anticipated as a result of enforcing
the rule as propcsed will be a decrease in gas tax pad
Any cost to the individual would be i the form of lost
state service as a result of iost revenues trom the
natural gas occupation tax

Comments on the proposal may be submitted to G C
Edgar, P.O. Box 13528, Austin, Texas /8711

This new rule i1s proposed under the authonty of the
Texas Tax Code, 8111 002, which provides that the
comptroller may prescribe, adopt, and enforce rules
and regulations relating to the enforcement and ad-
ministration of the Tax Code

§3.14.  Exemption of Certain Interest Owners from Gas
Occupation Taxes.

(a) Mineral and/or royalty interests owned by the
federal government and its subdivisions and the State of
Texas and 1ts subdivisions are not subject to the gas oc-
cupation tax.

(1) Subdivisions of the tederal government in-
clude, but are not limited to the {ollowing
(A) the Federal Land Bank,
(B) the Department of the Interior,
(C) the Bureau of 1 and Management, and
(D) the Army Corps of Engineers.
(2) Subdivisions of the State of Texas include,
but are not limited to the followmg:
(A)  Texas ciites, towns, and willages;
(B) Texas counties;
(C) Texas independent and common school
districts; and
(D) Texas public coileges and universities.

(b) The tax on production from properties with an
ownership interest exempt from tax, such as state 1oyalty,
shall be due from the nenexempt interest owners in the
same proportion that the nonexempt owners share the net
proceeds (wellhead value trom the sale of the production.

(c) Forexample, 10,000 MMBTU (nilhon British
Thermal Unuts) are sold for $2 00 per MMHKTU or
$20,000.00 gross proceeds There 1s a 1.8 state 1oyalty
interest (exempt from tax) paid on gross proceeds, and

Vg

the workmg mterest (not (vetnpt from tax) has incurred
$5.000 tansportation and processing fees.

Gross sales value $20,000.00
Transpottation and processing {5,000.00)
Wellhead value $15,000.00
Royalty payment (2,500.00)
Net value to working interest $12,500.00

Tav rate o7

Tax due $  937.50

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authornty to adopt.

Issued in Austin, Texas, on February 18, 1983.

TRD 831326 Bob Bullock
Comptroller of Public Accounts

Earhest possibie date of adoption
March 28, 1983

For further information, please call (512) 475-3341.

Subchapter L. Fuels Tax Division
34 TAC §3.171

{Editor’s note The text of the following rule being pro-
posed for repeal will not be published The rule may
be examined in the offices of the Comptroller of Public
Accounts, Room 806, 111 Fast 17th Street, Austin,
or in the Texas Reqister office, 503F Sam Houston
Building, Austin )

The Comptroller of Public Accounts proposes the
repeal of 83 171, concerning a special purpose hq-
uefied gas piupelled motor vehicle. The provision of
the fuels tax law which authorized the designation of
certain vehicles as quahfying for a ’Class ' decal
was repealed by 1981 Texas General Laws, Chapter
752, §13e, at 2783.

Billy Hamilton, revenue estimating director, has deter-
mined that for the first five-year perniod the repeal will
be in effect there will be no fiscal implications to state
or local government as a resuit of the repeal.

Mr. Hamilton has also determined that for each year
of the first five years the repeal 1s in effect the public
benefit anticipated as a result of the repeal will be the
conformance of the comptrolier’s rules with the Tax
Code There is no anticipated economic cost to indi-
viduals as a result of the repeal.

Comments on the proposal may be submutted to Jim
Ray, P O. Box 13528, Austin, Texas 78711.

This repeal is proposed under the authorty of the
Texas Tax Code, §111 002, which provides that the
comptroiler may prescribe, adopt, and enfoice rules
relating to the enforcement and administration of the
Tax Code.

§3.171.  Special Purpose Liguefied Gas Propelled Motor

Vehicle.

February 25, 1983

Proposed

Rules
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This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on February 18, 1983

TRD-831327 Bob Bullock
Comptroller ot Public Accounts

Earliest posstble date of adoption
March 28, 1983

For further information, please calt {512) 475-1930.

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part |. Texas Department of Public
Safety

Chapter 15. Drivers License

Application Requirements — Original,
Renewal, Duplicate, Identification
Certificates

37 TAC §15.34

The Texas Department of Public Safety proposes
amendments to § 15 34, concerning the renewal pe-
riod for driver’'s licenses prior to expiration. Subsec-
tions (a) and (b) are proposed for ammendment to ex-
tend the renewal period ot a driver’s #icense trom 90
days to 12 months prior to expiration

Melvin C. Peeples, chief accountant ll, has determined
that for the first five-year period the rule will be in ef-
fect there will be fiscal implications to state govern-
ment as a result of enforcing or administering the rule.
The effect will be an estimated ioss In revenue of
$56,161 for each year from 1983-1987. There is no
anticipated effect on local government.

February 25, 1983

Joe E Muner, chief of traffic law enforcement, has
determined that for each year of the first five years
the rule as proposed is in effect the public benefit an
ticipated as a result of enfcreing the rule as proposed
will be a convenience to a hicensec in that a driver’s
license may be renewed at any convenient time within
the last 12 months of its vahdity There i1s no an-
ticipated econornic cost to individuals who are re-
quired to comply with the rule as proposed

Comments on the proposal may be submutted to John
C. West, Jr., Texas Department of Public Safety, Box
4087, Austin, Texas 78773, (512} 465-2000.

The amendments are proposed under Texas Civil
Statutes, Article 6687b, §18, which piovides the
Texas Department of Public Satety with the authori-
ty to prescribe the procedure and standards for arrang-
ing and conducting examinations for renewal of li-
censes.

§15.34.  Renewul Period Prior to Experation.

(a) Provisional heenses normally are not renewed
more than 30 days before expiration, all others may nor-
mally be renewed 12 months [90 days] before expiration,

(b} Any type heense, except as otherwise noted,
may be rencwed 12 months [90 days] before expiration
date. Earlier renewals will be accepted for good cause.

(D-(2)  (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on February 11, 1983.

TRD-831235 James B Adams
Director
Texas Department of Public

Safety

Earliest possible date of adoption.
March 28, 1983

For further information, please call (512) 465-2000.



An agency may take hingl acvon an arule 30 days after o pro
posal has heen published in the: Reqister The rule hecomes ef
fective 20 days after the agency fues the correct document with
the Texas Regroter, unless a later date s specitied or unless a
tederal statute or requlation requires implementatiun of the ac
tion on shorter notice

The document, as pubhshed n the Hegister, must indicate
whether the rule s adopted with or without changes to the nro
posal. The notice must also include paragraphs which explan
the legal justification for the rule, how the rule will function, con
tain comments recetved on the praposal, list parties submitting
comments for and against the rule, explan why the agency
disagreed with sugqgested changes, and contain the agency's in
terpretation of the statute under which the rul. was adopted

If an agency adopts the rule without any changes to the pro
posed text, only the preamble of the notice and statement of
legal authori + will be published. The text of the rule, as ap
propnate, wil' - published only f final action s taken with dltera
tions to the proposal. The certification information, following the
submission, contains the effective date of the final action, the
proposal’s publication date, and a telephone number to call for

Adopted

Rules

further information

TITLE 22. EXAMINING BOARDS

Part |. Texas Board of Architectural
Examiners

Chapter 3. Landscape Architects

Subchapter F. Landscape Architect’s
Seal

22 TAC 83 106

The Texas Board of Architectural Examiners adopts
an amendment to §3 106, without changes to the pro-
poused text pubhished n the October 26, 1982, issue
of the Texas Hegister {7 TexReg 3815) The rule s
neceassary to direct those concerned to the board’s
new address

No comments were received regarding adoption of the
amendment

The amendment is adopted under Texas Civit Statutes,
Article 249¢, which authorizes the board to prom-
ulgate rules and regulations for the administration of
this act.

This agency hereby certifies that the rule as adopted
has been reviewed by legal « cunsel and found to be
a valid exercise of the agency’s legal authonty

Issued in Austin, Texas, on February 16, 1983

TRD-831334 Philip D Creer, FAIA
Executive Director
Texas Board of Architectural
Examiners

Effective date: March 11, 1983
Proposal pubhcation date October 26, 1982
For further information please call (512) 458-4126

TITLE 34. PUBLIC FINANCE

Part |. Comptroller of Public
Accounts

Chapter 3. Tax Administration

Subchapter O. Sales Tax Division— State
Taxes

34 TAC §3.283

The Comptroller of Public Accounts adopts new
§3 283, concermng bartering clubs and exchanges,
without changes to the proposed text published in the
December 31, 1982, issue of the Texas Register (7
TexReg 4558} 1he rule expiains the sales tax respon-
sibihities of persons who are members of bartering
clubs and bartering exchanges Since many bust-
nesses are joining ciubs for the purpose of ac-
cumulating credits, poinis, or trade units and trading
these urits for taxable items <ubject to sales tax, the
businesses need to know how the comptroller regards
these transactions for sales tax purposes

N

February 25, 1983
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NO cormment sovee e veed e atdingg adeptaer b

new tale

The new tule 5 adopted unaer thes audthonty of the
Texas Tax Code §111 00
comptroller w *h the auchanty to adopt and enforo.
rules and (egulations relating 10 the gdmmsteat-on and
enforcement of the sales tas

whit b provides the

This agency hereby cortifios that the tule we adopted
has been reviewed by legal counsel and ftoundg 1o be
8 valid exercise of the agency 4 legal authorty

Issued v Austin Tewas oo bebigary TH 1983

TRD 831428 Bob Balionk

Comptindger of Pubte Accounts

Effective date March 11 1343
Proposal pubhic ation date December 31 1982
For turther information pleane call (5121 4785 3824

Subchapter Q. Business Tax Division --
Franchise Tax

34 TAC 83 394

The Comptinlier of Puthc Accounts adopts amend
ments 10 83 394 corerming (ash secunty deposits,
without changes to it ¢ proposed text pubhshed in the
November 9, 1982, ssue of the Teaas Reqister (7
TexReg 3950) The adopted amendments change a
statutory reference in thus section to « omcide with the
comprehensive recodification ot the frandchise tax stat
utes enacted in the Texas Tax Code, Title 2 and re
word the section for clanty o substantive chdnge
1S made

No comments were received reqarding adoption ot the
amendments

The amendments are adopted under the authonty of
the Texas Tax Code 8111 002, which provides that
the comptroller may prescribe, adopt and enforce
rules relating to the enforcement and adninistration
of the Tax Code

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exerrise of the agency’s legal authority

Issued in Austin, Texas on Februdry 18, 1983

TRD 831329 Bor Butlock

Comptrolier of Public Accounts

Eftective date March 11, 1983
Proposal publication date November 9. 1982
For turther information, please call (512) 475 1933.

34 TAC §3.402

The Comptroller of Public Accounts adopts the repeal
of 83.402, concerning hmitations on collections and
refunds, without changes to the proposed text pub-

February 25, 1983

Pobve o e Yy

M et

Voo e ol the Texas

vt b Y
AT Heq Y T Do coke vy Lanngg e e aled
mearder 1t wosabistantially ressed rale degling with
the same sulyect natter .y be gddopted This ac hon
atated e the franchine tan law

passed y the V9K Cegimlatirs.

L L A

NO Commepts wiete recewved tegarding adoption of the
tepeal

This repeat s adopted unden the authorty of the Texas
Tax Code 8111 002 which proviedes that the comp
troller may prescnbe adopt, and enforce rules relating
10 the entorcement g adimiristration nf the Tax
Code

This agency hereby cottiies that the rale as adopted
has been reviewed by iegal « ounsel and found to be
a valid exercise of the agen- y » legal authorty

tasued s, Agstin Tes s on bebegiary, TH 1984

TRD K41 440 Hot: Bollock

Comptrotter ot Public Accounts

Effecttve date March 11, 1983
Proposal pubhic ation date Novermbers 9 1982
For turther information please call (512) 475 1933

The Comptroller of Fublic Accounts adopts new
53 402, concerning hmitations on collections and
refunds, without changes to the proposed text pub
hshed i the November 9. 1982, 1ssue of the Teras
Register 17 TexReg 39511 This rule replaces the
previous §£73 402 that 1 being repealed The purpose
of the new rule 15 ta retlect changes i the law enacted
dunng the 1981 legislative session  The new rule no
tfies taxpayers of the change in the statute of mita
tions trom seven to four years 1t sets out the conds
tons under which interest will be paid on amounts
found to have been ertoneously paid to the comptrotier
and the proper procedure tor making protest pay
ments

No comments wete received iegarding adoption of the
new rule

This new rule 1s adopted under the authonty of the
Texas Tax Code. 3111 002, which provides that the
comptroller may prescnbe, adopt. and enforce rules
relating to the enforcement and admurustration of the
Tax Code

This agency hereby certifies that the rule as adopted
has been reviewed by legal counse! and found to be
a valid exercise of the agency's legal authonty

Issued 1ir Austin Texas, on February 18 1983

TRD 831331 Bob Bullock
Comptroller of Public Accounts

Effective date March 11, 1983
Proposal publication date November 9, 1982
For further information, please cali (512) 475-1933.



Agencies with statew:de (ursdict o . ust give atleac” sever Jays
not.ce before ar .mipending maeting Inst.tut ons of higner educs
ton of poltical subdivisions covenny all or part of four or more coun
t.a8 iregional agenc.as) must post notice at ieast 72 hours prior to
a scheduled meeting time Althounh some rotices may be received
100 'ata tor publication before the meeting s held. all those filed
ara published in the Aegister Notices concerning state agencies,
colleges and uriversities must contgin the Jdate time and ioca
tior of the meating and an agenda or apeanda summary Pubhshed
not ces concern.ng county agencies include only the date, time,
and iocation of the meeting These rotices are published
alphabetically under the heading Regional Agencies  according
1, the date on which they are filed

Aty of the gouvernmental entities named above must have nota e
of anemergency meeti-q, or a4n emergency revision 1o arn agenda
dand the rteasan for such emergency poated for atleast two hours
tetore the meeting s convened Lmerger ¢y meehng notices filed
by all governmental agencies wilt he published However notices,
ot emergency additions or revisions 10 a regiondl agendcy s agenda
will not he pubhshed since the onginal agenda for the agancy was
not pubhished

All notices are posted on the bultetin board outside the Ottice of
the Secretary of State on the first fioor of the East Wing in the State
Capitol These noticas may contain more detaled agendas than

Open
Meetings

space allows to be pubhshed n the Register

Texas Department of Agriculture

Wednesday, March 9, 1983, 10 s m. The
Agricultural Protective Aot Unit of the Pro-
duce Recovery Fund Beard ot the Texas De-
partment of Agricuiture wili neet in Roorn
1046, 17th Srreet and North Congress
Avenue, Austin According to the agenda,
the board will consider Dochet 64-82
APA —a contested hearing to discuss allega-
uons of nonpayment of produce to Hoblit-
zelle Farms, Mercedes, Texas by 4R Frun
& Vegetable Company, Mission, as autho-
rized by the Texas Agriculture Code, C hap-
ters 101-103

Contact: Bill Quicksall, P O Box 12847,
Austin, Texas 78711, (512) 475-4304

Filed: February 18, 1983, 11:56 a.m.
TRD-831365

Texas Amusement Machine
Commission

Monday, February 28, 19583, 9:30 a.m. The
Texas Amuseirent Mac vne Commussion
will meet 1n the se.0nd 1o - conference
room, Twin Towers Otfice Building 110e.
Claytor Lane, Austin According to the
agenda summary, the commuission will dis-
cuss the status of and correspondence re-

garding the budget request for fiscal year
1984-1988, & report or and correspondence
concerning the pending Litigation regarding
the occupation tax requirements on coin-
operated machines designed exclusinely for
show ng motion pictures, the possibthity of
changing the rule requiring licensees to
register coin-operated mechines by make,
model, and senal numbers a report on the
administrative fees paid by Loensees to na-
tional account holders in order to secure
contracts, the fiscal report tos the first half
of fiscal vear 1983, a report on current op-
..ations, and a report and re.ommenda-
tions by the Advisory Commuttee members

Contact: Jackie 1 Vaughan, PO Boa
13226, Austin, Texas 78711, (512) 475-5651

Filed: February 17, 1983, 1027 a.m.
TRD-831313

State Board of Barber Examiners

Tuesday, March 8, 1983, Ba.m The Srate
Board o1 Barver Eaanuners will meet in
Sutte € 278, 130 {adt Anderson | oane,
Auctin A (ord ngtothe agenda, the ooard
will consider minutes of the previous meet-
ing, sign teacher certificates anc school per-
muts, interview out-of-state apn  ants, and

February 25, [9s3

hear reports by the executive director and
letters The board will also meet 1n executive
session

Contact: Jo King McCrorey, 1300 East
Anderson Lane, Suite C-275, Austin, Texas
(512) 835-2040

Filed: February 18, 198}, 2:46 p.m.
TRD-8311382

Texas Education Agency

Friday, March 18, 1983, 8:30 a.m. The Ap-
prenticeship and Trammng Advisory Com
mittee of the Tena. F ducation Agency will
meet at the Quality Inn South, [H 3§ at
Oltorf, Austin Items on the agenda sum-
mary include approval of minutes, appren-
ticeship shde presentation, a report by the
apprenticeship coordinator, reports from
the Ad Hoc C ommuttee chairmen, the Fi-
nance Commuttee, and the Planrung Com-
mittee, a recommendation to the Siate
Board ot Education; and election of
officers

Contact: Dan C !ewe, o East 11th
S.reet Austin Texas 78701, (512) 834-4207

kiled: February 17, 1983, 4 44 pm.
TRD-831320

8 TexReg 675
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Texas Employment Commission

Tuesduy, March 1 1983 1pm 1
Emplovment ¢ cmneogen, w i omeet e
Room 644 THC Boddig 190 Sireet and
Congress Arenue, \ustn According 1o the
agenda summars the commusian wiil con
sider and act on hupher level appedls n
unemployment compensation cdses histed on
Docket 11 and set the date ot the nest
meeting

Tevas

Contact: Courtenay Brownimy,  Tit
Building, Room 60X, Austin, Tesas, (912)
197 4416

Filed: Fchruary 1%, 1983, 102 pm
TRD K113}

State Board of Insurance

Tuesdus, March 1, 198, Yu.m [he Com
missioner s Hearmy Secnon of the State
Bodard of Incurance wiil meet in Rooim 342,
1HI0 San Jaonto Stieet Austin The sec
ton will conduct ¢ pubhc heanmp in Docket
6972 —whether the imurance agent licenses
issued 10 Arthur Ravmond Hernandes
should be canceled

Contact: J € Thomas, 1110 San lacwnto
Street, Avsun, Tevas "HTR6, (912) 34744383

Flled: February IR 1983, 1 27 pn
TRD 831176

Thursday, March 3, 1983, 10 a.m. T he State
Board of Insurance will meet in Room 414,
1110 San Jacinto Street, Austin According
to the agendd, the board will conuder the
peution of € A White Tiucking ¢ om
pany, Inc, tor an amendment to the
workers' compensation experience rating
plan rules

Contact: Pat Wagner, 1110 San Jaunto
Street, Austin, Texas TR7R6, (5121 475-2950

Filed: Februa's 21, 198, 1027 am
T«D- 1<

Friday, tvau. ch 4, 1983, 9:30 u.m. The Com-
miussioner’s Hearing Section ot the State
Board of Irsurance will meet in Room 342,
1110 San Jacinto Streer, Austin The sec-
tion will conduct a pubhc hearing in Docket
7099 —apphication for approsal ot a charter
amendment increasing the guthorized cap-
ial stock ot Northeast United Late In-
surance Company. Parns

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (S12) 475-228~.

Filed: February 18, 1983, 127 pm
TRD-831377

Wednesday., March 9, 1983, 2 p.m. The
State Board of Insurance will meet in Room

8 TisReg ole

|

February 23, JuKk3

EIRTE RS (1 WiPRN NI Aot AL
oonding to b agenda the board will hold
a public nearing to conader the appeal of
Deradl H Methan trom Commissioner’
Order R 08¢

A AW

Contact: Pat Wagner, 110 San Jaanto
Ntreet, Austin, Teads "NTR6($12) 475.295%0

Filed: February 21, 19K 102K am
TRD 831306

Yexas Juvenile Probation
Commission

Friduy, March 4. 19839 Wa.m. The Texas
Juventte Poobatior Commsvon wili meet
A7 s i hine Dadbas dtems on the
apenda e o pubed hieaning, approsal
of the Jannars b 19s U nanuates, the diec
Tor s eport o ety aperghons, b
nances and fegndation, and revies ot the

frest dratt ot the commaission stamdards

Contuct: Tudy Culpepper, PP O Box [ 1447,
Austin, Texas TRTHL (81 2) 441 2001

Filed: February 17, 1983, [0 26 am
TRD 831312

Public Utility Commission of
Toxas

The Heanings Diviston of the Public Uttty
Commnpaon of Texas will meer 10 Suite
450N, RO Shoal Creeh Boulevard, Ausun
Davs, tumes, and dockets 1ollow

Friday, March 4, 1983, 10:30 a.m. A\ pre
hearng conference in Docket 4952 com-
plamt ol Mis Danns Shillings agaimnst Up
shur Rural Flectne Coonperative, Ing

Contact. Cagolint Shellman, "800 Shoal
Creeh Boulevard, Ausun, Tewgs 787¢7,
(S12) 4SR 0o

Filed: tebruary 17, 198Y, 10 28 am
TRD X330

W edaesday, March 16, 1983, 9:30 a.m. A
preficanng conterenee in Dock 14942 —ap
pheations o the City of Round Rodk 10
secure 3 weititieate of consengence and
necessity 1o provide sewer atithty service and
tyamend d cettiticate of comvenience and
necessity (o0 provide warer utihty service
within Willlamson a:d Traves counties

Contact: Carolynt  Sheliman, "800 Shoal
Crech Boulev .rd, Austin, Texas 78757,
(S12) 458-0100

Filed: February 17, 1983, 2:45 p.m.
TRD-R113'6

Wednesdas, March W0, 1783, 9am A fLear
mp e P3o ber 4220 gy peal of Arhor Oaks
{ubities, Ine from araiemab g ordinan ¢
ol the € 'y ot Houston

Contact. C arolvnl Shedman, “800 Shoal
Creeh Bouwle. sd, Sustin, Tevas RIS,
(S12) 4S% (100

Filed: | chruans Th 1YY 9 0% 4 n
TRD s313V¢

Wednesdas, Apnl 13, 1983, 10 a.m. A hear-
ing i Docker 37 apphication ot Urban
Commur ey Woater Sctace for g water rate
st cdse sttt Detan Caunty

Contact: C aroive b Shelliman, TR0 Shoal
Creeh Bosdooard Austin, Towas TR
(S12) 45% 0

Filed: F cbrua v 17 1IRY O 26 4
PRy~

State Purchasing and General
Services Commission

Tharsdnay February 24, 198Y, 1lam. [
Stare Pur Loy oand Goneral Sernvoes
Commussion sehmitted an cmergenay adds
ton 1o the agenda ot 0 mecthing celd i
Room 916, T HI bulding, il Fast I7th
Street, Austin "he reviion concerned an
exccutive session e disci the gogaation
of real property Theemargenoy status was
necessarsy because a matter regarding 4 pur
Jhase, exchange, lease, af value of real
property arose too fate to be indiuded with
the regular agenda Commission actton i
required on this matter pursuant to T vas
Cival Statutes, Artide h292 17, 8201)

Contact. Homer A Tocrster, PO Boa
X7 Austan, Texas TR, (S12547¢ 2211,
or STS K22 221

Filed: Februasy 17,1983, 1 S¢S pm
IRI» K3J1}¢

Railroad Commission of Texas

Monday, #ebruary 28 1983, 9 wom. [he
followy,  divisions of the Radhroad Com
nisson ot Fevas willmeer wt 1124 11 6
Sout.,

Ausnin The gpendas and nieeting

roomns tollow

The Ndimnsstratine Servces Division will
meet in the st tloor auditonium o con-
sider and  act on the division director’s
report on div ision adminstration, budge!
procedures, and personnel matrers

Contact: Roger Dillon, PO Drawer 12967,
Austin, Texas 7871, (S12) 448-127

Filed: February 18, 1983, 1083 am
TRD-831187



Open

The Automatic Data Processing Division
will meet in the first floor auditorium to
consider and act on the division director’s
report on division administiation, budget,
procedures, equipment acquisitions, and
personnel matters.

Contact: Bob Kmetz, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1204.

Filed: February 18, 1983, 10:50 a.m.
TRD-831358

The Flight Diviston will meet in Room 107
to consider and act on the division direc-
tor’s report on divisson administration,
budget, procedures, and personnel matters,

Contact: Ken Fossler, 1124 TH 35 South,
Austin, Texas 78704, (512) 445-1103.

Filed: February 18, 1983, 10:49 a.m.
TRD-831359

The Gas Utihties Drivision will meet 1
Room 107 to consider Dockets 3258, 2645
Consolidated, 3658-3661, 3716, 3933-3916,
3938, 3940-3943, 31937, 31932, and the direc-
tor's report,

Contact: Lucia Siurdevant, P.O. Drawer
12967, Austin, Texas 78711, {512) 475-00161

Filed: February 18, 1983, 10:51 a.m.
TRD-831360

The Office of Information Services will
meet in the first floor auditorium o con-
sider and act on the division director’s
report on division admenistration, budget,
procedures, and personnel matters.

Contact: Brian W. Schaible, P.O. Drawer
12967, Austin, Texas 78711,

Filed: February 18, 1983, 10:50 a.m.
TRD-831361

The Liquefied Petroleum-Gas Division will
meet in the first floor auditorium to con-
sider §9.58 and §9.59 for emergency adop-
tuon and simultaneous publication for 30
day public comment period; §§9.171-9.190
for final adoption; §§8.181-9.192 presented
for final repeal; and to consider and act on
the division director’s report on division ad-
ministration, budget, procedures, and per-
sonnel matters.

Contact: Hugh F. Keepers, P.O. Drawer
12967, Austin, Texas 78711.

Filed: February 18, 1983, 10:53 a.m.
TRD-831362

The Oil and Gas Division will meet in the
first loor auditorium to consider various
matters falling within the Railroad Commis-
sion’s oil and gas regulatory jurisdiction.

Contact: Jan Burris, P.O. Drawer 12967,

Austin, Texas 78711, (512) 445-1307.

Filed: February 18, 1983, 10:50 a.m.
TRD-831364

Additions 1o the above agenda:

Consideration of category determinatioans
under the Natural Gas Policy Act of 1978,
§§102(<)(1)(B), 102(cINC), 103, 107, and
108.

Contact: Madalyn ). Girvin, P.O. Drawer
12967, Austin, Teaas 78711, (512) 445-1273.

Filed: Fcbruary 18, 1983, 10:5) a.m.
TRD-831363

Consideration of Docket 3-79,801 —request
of Convest Energy Corporation for emer-
gency temporary special allow ables for the
following Convesi Energy Corporation
wells: State Tract 193, Wells 2 and 3in the
Matagorda Bay, Northeast (Miocene 2650)
Ficld; State Tract 159, Wells 1 and 4 in the
Matagorda Bay, South (Miocene 2704)
Fseld; and State Tract 159, Well 3. the
Matagorda Bav, South (Miocene 2800)
Feld.

Contact: Susan Cory, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1286

Filed: February 18, 1983, 4:50 p.m.
TRD-831401

The Personnei Division will meet in the first
floor auditorium to consider and act on the
division directot’s ieport on division admin-
wtration, budget, procedures, and person-
nel matters

Contact: Herman 1. Wilkins, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1120.

Filed: February 18, 1983, 10:49 a.m.
TRD-B31 366

The Office of Special Counsel will meet in
the third floor conference room to consider
and act on the division director’s report
relating to pending litigation, Sunset Com-
mission review, and other budget, admin-
istrative, and personnel matters.

Contact: Walter Earl Lilie, 1124 IH 35
South, Austin, Texas 78704, (512) 445-1186.

Flled: February 18, 1983, 10:49 a.m.
TRD-831367

The Surface Mining and Reclamation Divi-
sion will meet in Room 107 10 consider and
act on the division director’s report on divi-
sion administration, budget, procedures,
and personnel matters.

Contuct: J. Randel (Jerry) Hill, 105 West

February 25, 1983

Meetings
Riverside Drive, Austin, Texas, (512)
475-8751.
Filed: February 18, 1983, 10:52 a.m.
TRD-831368

The Transportation Division will meet in
the first floor auditorium, Room 107, to
consider various matters falling within the
Railroad Commission's transportation reg-
ulatory junsdiction.

Contact: Sandy Yates, 1124 IH 35 South,
Austin, Texas 78704, (512) 445-1330.

Filed: February 18, 1983, 10:52 a.m.
TRD-831369

Texas Rehabilitation Commission

Thursday, March 4, 1983, 9 a.m. Commit-
tees of the Governor's Planning Council for
Developmental Disabihties of the Texas Re-
habilitanion Commission will meet at 3810
Medical Parkway and 118 East Riverside
Drive, Austin. ltems on the agenda include
an Executinve Committee meeting to con-
sider council by-laws, open mectings, or-
ganizational structure and request for staff,
long range planming group demographic
study, council organization, memorandum
of understanding, and tash force
assignments; and other commuttee meetings
to consider old and new business,

Friday, March &, 1983, 8:30 a.m. The Gov-
ernor's Planmng Council for Developmen-
tal Disabilities will meet at 118 East River-
side Dnive, Austin. ftems on the agenda in-
clude approval of the January minutes, in-
troduction of the executive director, reports
from the executive director, executive com-
mittee, other committees, and vice chair-
man, introduction of guests, legislative
briefing, new business, Nominating Com-
mittee nominations, and election of offi-
cers.

Contact: Joellen Flores Simmons, P.0O. Box
12668, Austin, Texas 78711, (512) 465-4659.

Filed: February 18, 1983, 3:23 p.m.
TRD-831399

School Land Board

" Tuesday, March 1, 1983, 10 a.m. The

School Land Board will meet in the General
Land Office, Room 831, Stephen F. Austin
Building, 1700 North Congress Avenue,
Austin. Items on the agenda include ap-
proval of the minutes of the previous board
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meeting, pooling applications, and a good
faith claimant application.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Rocom 835, Austin, Texas,
(512) 475-43Mm.

Filed: F-cbruary 18, 1983, 3:57 p.m,
TRD-831400

Tuesday, March 1, 1983, 10 a.m. The
School I and Board submitted an addition
to the agenda of a meeting to be held in the
General Land Office, Room 831, Stephen
F. Austin Building, 1700 North Congress
Avenue, Austin. The revision concerns an
easement application for coastal public
lands.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 835, Austin, Texas,
(512) 475-4307.

Filed: February 21, 1983, 1:58 p.m.
TRD-831411

State Securities Board

Thursday, March 10, 1983, 1 p.m. The Se-
curities Commissioner of the State Securi-
ties Board will meet at 3100 West Alabama,
Houston. According to the agenda sum-
mary, a hearing will be held to determine
whether a cease and desist order should be
issued prohibitng the sale of securities
issued by Wendell Nance This hearing was
originally set for January 3, 1983, and it has
previously been reset twice, for January 17
and February 17, 1983.

Contact: Sue B. Roberts, 1800 San Jacinto
Street, Austin, Texas, (512) 474-2233.

Filed: February 18, 1983, 8:24 a.m,
TRD-831322

Texas Surplus Property Agency

Tuesday, March 8, 1983, 1:30 p.m. The
Governing Board of the Texas Surplus
Property Agency will meet in the deans con-
furence room, fourth floor, University of
Texas Health Science Center, Dental
School, 7703 Floyd Curl Drive, San An-
tonio. Items on the agenda include approval
of the November 29, 1982, minutes,
midycar budget revisions, personnel mat-
ters, and the exccutive director’s report.

Contact: Robert A, Davis, Jr., Box 8120,
San Antonio, Texas 78208, (512) 661-2381.

Filed: February 22, 1983, 9:24 a.m.
TRD-831414
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Teacher Retirement System of
Texas

Friday, March 4, 1983, 10 a.m. The Invest-
ment Advisory Committee of the Teacher
Retirement System of Texas will meet on
the 49th floor, One Shell Plaza, Houston.
According to the agenda, the committee will
consider approval of minutes, an update on
investments for the preceding quaiter and
a report on forward commitments, an up-
date on investment objectives and the asset
mix, discuss performance measurement, an
update on real ¢state investments, the eco-
nomic outlook, and market conditions, and
allocate cash flow for the current quarter.

Comtact: Clark Manning, 1001 Trinity,
Austin, Texas, (512) 3197-6400.

Filed: February 18, 1983, 2:19 p.m,
TRD-831378

&

University of Texas System

Monday, February 28, 1983, 1:30 p.m. The
Intercollegiate Athletics Council for Men of
the University of Texas at Austin will meet
in Bellmont Hall 240, between 21st and 23rd
Streets on San Jacinto, Austin. According
to the agenda, the council will approve the
November 22, 1982, minutes, team sched-
ules, and recommend schedule changes, in-
cluding the golf schedule for 1982-1983;
special events schedule, Southwest Con-
ference swim and diving meet; authorize the
NCAA swim meet and baseball reunion; ap-
prove the 1982-1983 and 1983- 1984 budgets,
training room equipment, and office fur-
niture; establish a new football coaching
position and salary; approve ticket policies,
and ratify a baseball ticket plan; receive
development plans, review a fund raising

plan; hear a report on the Kerry Shawell
gift; approve awards and policies, including
letter awards for cross country and football,
the Carl Raydale Johnson Award for track,
and the new academic award; discuss old
business, committee reports on athletic
facilities, the tennis/football facilities, and
new business, including a request for var-
sity status for the rowing club and the sum-
mer school scholarship plan. The council
will also meet in executive session to discuss
personnel matters and potential litigation
pursuant to Texas Civil Statutes, Article
6252-17, §2(g).

Contact: Haila Kauffman, P.O. Box 7399,
Austin, Texas 78712, (512) 471-7348.

Filed: February 18, 1983, 11:13 a.m.
TRD-831370

University Interscholastic League

Tuesday, February 22, 1983, 2 p.m. The
State Executive Committee of the Univer-
sity Interscholastic League met in emer-
gency session in Room 2.118, Joe Thomp-
son Conference Center, The University of
Texas campus, Austin. According to the
agenda, the committee conducted a hear-
ing on the Corsicana-Mildred violation of
8-14-1 and interpretation of other rules. The
emergency status was necessary because a
protest was received from Cayuga High
School regarding the eligibility of a student
representing Mildred High School in a game
scheduled for Friday of this week. ’

Contact: Bailey Marshall, P.O. Box 8028,
Austin, Texas 78712, (512) 471-5883.

Filed: February 21, 1983, 1:43 p.m.
TRD-831410

Texas Water Commission

Monday, February 28, 1983, 10 a.m. The
Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Items
on the agenda summary include water
district bonds, release from escrow, use of
surplus funds, water quality proposed per-
mits amendments and renewals, extension
of time, combining and amending permits,
final decisions on permits, and the filing and
setting of hearing dates.

Contact: Mary Ann Hefner,» P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: February 18, 1983, 11:29 a.m.
TRD-831371

Wednesday, March 9, 1983, 10 a.m. The
Texas Water Commission will meet in
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Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda, the commission will
conduct a hearing on applications for a
water quality permit and amendment by
Paul E. Orlando, doing business as Ed-Lou
Mobile Home Park, for proposed Permit
12600-01 to authorize the discharge of 8,000
gallons per day of treated domestic sewage,
San Jacinto River Basin, Harris County;
and the application by Alpha Utihty Ser-
vices, Inc., for an amendment to Permit
12248-01 to change the discharge route in
the existing permit, San Jacinto River Basin,
Harris County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: February 18, 1983, 11:28 a.m.
TRD-831372

Tuesday, March 29, 1983, 9 a.m. The Texas
Water Commission will meet in the assem-
bly room, second floor, city hall, 126 West
Main, Fredericksburg. According to the
agenda summary, the commission will con-
sider the application of Sunday House
Foods, Inc., P.O. Box 818, Fredericksburg,
Texas 78624, to the Texas Department of
Water Resources for proposed Permit 02615
to authorize the disposal of agricultu:al
waste from a confined feeding operation for
turkeys. Waste control facilities shall be
provided to retain all process generated
wastewater produced by the facility plus all
rainfall flowing from approximately 23
acres of feeding and associated area. No
discharge is authorized into the waters in
the state.

Contact: Gwen Webb, P.O. Box 13087,
Austin, Texas 78711, (512) 475-1418.

Filed: February 18, 1983, 11:29 a.m.
TRD-831373

Thursday, March 31, 1983, 9 a.m. The
Texas Water Commission will meet in
Room 618, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda stmmary, the com-
mission will consider iie application by the
City of Leander, F.O. Box 319, Leander,
Texas 7864i, to the Texas Department of
Water Resources for proposed Permit
12644-01 to authorize a discharge of treated
wastewater effluent at a volume not to ex-
ceed an average flow of 750,000 gallons per
day. The applicant proposes to construct a
new sewage treatment plant that will replace
inadequate septic tank systems being uti-
lized throughout the city.

Contact: Phillip Paine, P.O. Box 13087,

Austin, Texas 78711, (512) 475-1468.

Filed: February 18, 1983, 11:30 a.m.
TRD-831374

Texas Water Well Drillers Board

Tuesday, March 1, 1983, 9:30 a.m. The
Texas Water Well Driliers Board will meet
in Room 513-F, Stephen F. Austin Building,
Austin. Items on the agenda summary in-
clude approval of minutes; certification of
applicants for registration; the request of
Raymond Korenek to discuss his water well
drilling qualifications; adoption of a rule
change; complaints for public hearing tor
Wendell Bisidas, Galyen Gilbert, Ronnie
Lynch, Calvin Messer, Glenn G. Snook,
Tommy Triplitt, and James Phillip Waller;
applications for driller trainee registration;
a briefing on the registration of drillers, ex-
aminations, and investigator's activities
since the last meeting; and staff repor:s.

Contact: Jack Overton, P.O. Box 13087,
Austin, Texas 78711, (512) 475-3191.

Filed: February 18, 1983, 11:28 a.m.
TRD-831375

Regional Agencies
Meetings Filed February 17

The Central Texas Mental Health and Men-
tal Retardation Center, Board of Trustees,
met at 408 Mulberry, Brownwood, on Feb-
ruary 22, 1983, at 4:30 p.m. Information
may be obtained from Glona Willen, P.O.
Box 250, Brownwood, Texas 76801, (915)
646-9574.

The Coastal Bend Council of Governments
will meet in the central jury room, Nueces
County Courthouse, 901 Leopard, Corpus
Christi, on February 25, 1983, at 2 p.m. In-
formation may be obtained from John P.
Buckner, P.O. Box 9909, Corpus Christi,
Texas 78408, (512) 883-5743.

The Comal County Appraisal District,
Board of Directors, met at 130 East Mill
Street, New Braunfels, on February 21,
1983, at 7 p.m. Information may be ob-
tained from Glenn L. Brucks, P.O. Box
1222, New Braunicis, Texas 78130, (512)
625-8597.

The Lower Colorado River Authority,
Parks and Lands Commitiee, met at 3700
Lake Austin Boulevard, Austin, on Feb-
ruary 23, 1983, at 8 a.m. The following
committees met at the same location on the
same date, at the following times:

February 25, 1983

Meetings

Water and Flood Control
Committee—9 a.m.

Environmental, Safety, and Security
Committee—10 a.m.

Audit Committee—11 a.m.

Personnel, Compensation, Pension
Trust, and Benefit Committee—1 p.m.

Finance and Administration
Committee—2 p.m.

Power and Energy Committee—3 p.m.

The Board of Directors met at the same
location on February 24, 1983, at9a.m. In-
formation may be obtained from Elof H.
Sonderberg, P.0O. Box 220, Austin, Texas
78767, (512) 473-3200.

The Lower Rio Grande Valley Development
Council, Board of Directors, met in the
Town Hall Room, Harhingen City Hall, 118
East Tyler, Harlingen, on February 24,
1983, at 1 p.m. Information may be ob-
tained from Robert A. Chandler, 207 Texas
Commerce Bank Building, McAllen, Texas
78501, (512) 682-3481.

The Lubbock Regional Mental Health and

Mental Retardation Center met at 3800

Avenue H, Lubbock, on February 22, 1983,

at 4:30 p.m. Information may be obtained

from Gene Menefee, 1210 Texas Avenuc,

Lubbock, Texas 79401, (806) 763-4213.
TRD-831308

Meetings Filed February 18

The Austin-Travis County Mental Health
and Mental Retardation Center, Board of
Trustees, met in the board room, 1430 Col-
lier Street, Austin, on February 24, 1983,
at noon. Information may be obtained from
Debbie Sandoval, 1430 Collier Street,
Austin, Texas 78704, (512) 447-4141, ext.
27.

The Central Texas Council of Govern-
ments, Executive Committee, will meet at
302 East Central, Belton, on March 3, 1983,
at 12:45 p.m. Information may be obtained
from Walton B. Reedy, P.O. Box 729, Bel-
ton, Texas 76513, (817) 939-1801.

The Deep East Texas Council of Guvern-
ments Area Agency on Aging, Regional
Aging Advisory Council, will meet in the
Angelina County Senior Citizens Center,
2801 Valley Avenue, Lufkin, on February
25, 1983, at 3 p.m. Information may be ob-
tained from Martha Jones, P.O. Drawer
1170, Jasper, Texas 75951, (713) 384-5704.

The Heart of Texas Council of Govern-
ments, Executive Committee, met at 320
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Franklin Avenue, Waco, on February 24,
1983, at 3 p.m. Information may be ob-
tained from Mary A. McDow, 320 Franklin
Avenue, Waco, Texas 76701, (817)
756-6631.

The Lampasas County Appraisal District,
will meet at 403 East Second Street, Lam-
pasas, un February 25, 1983, at 3 p.m. In-
formation may be obtained from Dana
Ripiey, P.O. Box 175, Lampasas, Texas
76550, (512) 556-8058.

The Mental Health and Mental Retardation
Authority of Brazos Valley, Executive
Committee, Board of Trustees, met in
Room 108, 3232 Briarcrest Drive, Bryan,
on Februury 24, 1983, at | p.m. Informa-
tion may be obtained from Ann Pye Shive-
ly, 707 Texas Avenue, Suite 225-C, College
Station, Texas 77840, (713) 696-858S.

The Panhandle Regionai Planning Commis-
sion, Board of Directors, met in the first
floor conference room, Briercroft Building,
Eighth and Jackson Streets, Amarillo, on
February 24, 1983, at 1:3U0 p.m. Informa-
tion may he obtained from Polly Jennings,
Eighth and Jackson Streets, Suite 200,
Amarillo, Texas, (806) 372-3381.

The San Jacinto River Authority, Board of
Directors, met at the Lake Conroe office,
Highway 105 West, Conroe, on February
24, 1983, at 2 p.m. Information may be ob-
tained from Jack K. Ayer, P.O. Box 329,
Conroe, Texas 77301, (713) 588-1111.

The West Central Texas Municipal Water
District will meet in the conference room,
Room 314, Cypress Building, 174 Cypress
Street, Abilene, on March 1, 1983, at 9:30
a.m. Information may be obtained from
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Virginia Duncan, P.O. Box 2363, Abilene,
Texas 79604, (915) 673-8254.
TRD-831354

Meetings Filed February 21

The Bastrop County Appraisal District,
Board of Review, will meet in the Bastrop
County Commissioners Court Room, 804
Pecan Street, Bastrop, on February 28,
1983, at 7:30 p.m. Information may be ob-
tained from Roy E. Humble, 705 Spring
Street, Bastrop, Texas 78602, (512)
321-4316.

The Region 1X Education Service Center,

Board of Directors, met at 301 Loop 11,

Wichita Falls, on February 24, 1983, at 1:30

p.m. Information may be obtained from

Don Brewer, 301 Loop i1, Wichita Falls,

Texas 76305, (817) 322-6928.
TRD-831402

Meetings Filed February 22

The Bexar-Medina-Atascosa Counties
Water Control and Improvement District 1,
Board of Directors, will meet in emergency
session in the district ofice, Highway 81,
Natalia, on February 25, 1983, at 8 a.m. In-
formation may be obtained from C. A.
Mueller, P.O. Box 170, Natalia, Texas
78052, (512) 663-2132.

The Fannin County Appraisal District,
Board of Review, met in emergency session
at 401 North Main, Bonham, on February
22, 1983, at 5 p.m. The meeting was origi-
nally scheduled for February 18, 1983. In-
formation may be obtained from Bettye
Manning, 401 North Main, Bonham, Texas
75418, (214) 583-9546.

The Mental Health and Mental Retardation
Center of East Texas, Board of Trustees,
met in emergency session in the board
room, 2323 West Front Street, Tyler, on
February 24, 1983, at 4 p.m. Information
may be obtained from Richard J. DeSanto,
P.O. Box 4730, Tyler, Texas 75712, (214)
597-1351.

The North Central Texas Council of Gov-
ernments, Executive Board, met in emer-
gency session in Suite 200, Centerpoint Two
Building, 616 Six Flags Drive, Arlington,
on February 24, 1983, at 12:30 p.m. Infor-
mation may be obtained from Linda Keith-
ley, P.O. Drawer COG, Arlington, Texas
76005-5888, (817) 461-3300.

The Northeast Texas Municipal Water
District, Board of Directors, will meet at
1003 Linda Drive, Daingerfield, on Feb-
ruary 28, 1983, at 7 p.m. Information may
be obtained from Homer Tanner, P.O. Box
680, Daingerfield, Texas 75638, (214)
645-2241.

The Palo Pinto Appraisal District, Board
of Review, met in emergency session at 603
South Oak, Mineral Welis, on February 24,
1983, at 1 p.m. The Board of Directors met
in emergency session at the same location,
on the same date, at 7 p.m. Information
may be obtained from Ruth Henderson, 100
Southeast Fifth Street, Mineral Wells, Texas
76067, (817) 325-6871.

The South Plains Hezith Provider Orgari-

zation, Inc., Board of Directors, will meet

at 715 Amarillo Street, Plainview, on Feb-

ruary 28, 1983, at 8 p.m. Information may

be obtained from Sue Terry, 706 Canyon,

Plainview, Texas 79072, (806) 293-8561.
TRD-831413



For the purpose of public information, the Register publishes a listing
of the bills that have been submitted to the governor and the status @

of these bills.

. . . . L 4
A bill will be listed after the bill has passed both the House and the
Senate and again when the Governor acts upon the bill. L@nglatur@

Bills Submitted to the Governor
February 22

SB 213 Relating to notice and probable cause hearings
in connection with orders of protective custody.

Sponsor: Farabee
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Addition

The Register is required by statute to publish applications to pur-
chase control of state banks (filed by the banking commissioner);
notices of rate ceilings (filed by the consumer credit commissioner);
changes in interest rate and applications to install remote service
units (filed by Texas Savings and Loan commissioner}; and con-
sultant proposal requasts and awards (filed by state agencies,
regional councils of government, and the Texas State Library and
Archives Commission).

In order to aid agencies in communicating information quickly and
effectively, other information of general interest to the public is pub-
lished as space allows. This often includes applications for construc-
tion permits (filed by the Texas Air Control Board); applications for
amendment, declaratory ruling, and notices of intent (filed by the
Texas Health Facilities Commission}; applications for waste disposal
permits (filed by the Texas Water Commission); and notices of

public hearing.
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Texas Air Control Board
Applications for Construction Permits

Notice is hereby given by the Texas Air Control Board
of applications for construction permits received during
the period of February 7-11, 1983.

Information relative to the applications listed below, in-
cluding projected emissions and the opportunity to com-
ment or to request a hearing, may be obtained by con-
tacting the office of the executive director at the central
office of the Texas Air Control Board, 6330 Highway 290
East, Austin, Texas 78723.

A copy of all material submitted by the applicant is
available for public inspection at the central office of the
Texas Air Control Board at the address stated above, and
at the regional office for the Air Quality Control Region
within which the proposed facility will be located.

Listed are the names of the applicants and the cities in
which the facilities are located; type of facilities; loca-
tion of the facilities (if available); permit numbers; and
type of application—new source or modification.

Foxley Cattle Company, Tulia; cattle feeding;
(location not available); 406A and 36A; modi-
fications

Texas Industries, Inc., Clodine; aggregate ter-
minal; (location not available); 8989A; modifi-
cation

Issued in Austin, Texas, on February 14, 1983,

TRD-831240 Ramon Dasch
Director of Hearings

Texas Air Control Board

Filed: February 16, 1983
For further information, please call (512) 451-5711,
ext. 354,
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Banking Department of Texas
Application To Acquire Control of
a State Bank

Texas Civil Statutes, Article 342-401a, requires any per-
son who intends to buy control of a state bank to file
an application with the banking commissioner for the
commissioner’s approval to purchase control of a par-
ticular bank. A hearing may be held if the application
is denied by the commissioner.

On February 16, 1983, the banking commussioner received
an application to acquire control of Ellington Bank of
Commerce, Houston, by Leslie C. Lewis, William F.
Bradley, and Jacob E. Johnson, all of Houston; Charles
M. Ghormley, Dayton; and John H. Moon, Sr., and Billy
C. Harry, both of Pasadena.

Additional information may be obtained from Robert E.
Stewart, 2601 North Lamar Boulevard, Austin, Texas
78705, (512) 475-4451.

Issued in Austin, Texas, on February 16, 1983.

TRD-831317 0. A. Cassity i
Assistant General Counsel
Banking Department of Texas

Filed: February 17, 1983
Far further information, please call (512) 475-4451.

Comptroller of Public Accounts
Consultant Contract Award

Description. This consultant contract award is filed
under the provisions of Texas Civil Statutes, Article
6252-11¢. The consultant proposal request was published
in the November 26, 1982, issue of the Texas Register



(7 TexReg 4119). The consultant will provide temporary
employees to the comptroller’s office during peak periods
of activity. The name and business address of the con-
sultant is Adia Temporary Services, Inc., 1106 Clayton
Lane, Suite 135 East, Ausun, Texas 78723.

Costs and Dates. The total value of the contract 1s esti-
mated at $231,000 The hourly rate is $6.25 for general
clerical work and $6.35 for skilled clerical work. The
beginning date of the contract was February 11, 1983,
and the contract ends on February 11, 1984.

Due Dates of Documents. There will be no interim or

final reports.

The consultant has no employees who have been em-
ployed by an agency of the State of Texas during the past
two years.

Issued In Austin, Texas, on February 17, 1983.

TRD-831314 Bob Bullock
Comptroller of Public Accounts

Filed: February 17, 1983
For further information, please call (512) 475-6953.

Texas Education Agency
Consultant Contract Award

Pursuant to Texas Civil Statutes, Article 6252-11c, the
Texas Education Agency furnishes this notice of contract
award. The consultant proposal request appeared in he
August 17, 1982, 1ssue of the Texas Register (7 TexReg
3044).

Description of Service. The contractor will conduct a
study to validate the content of the new pre-professional
skills test published by Educational Testing Service in rela-
tion to the basic skills of reading, mathematics, and
writing taught in Texas elementary and secondary schools.
The study will develop and implement a process using stu-
dent data to estimate test performance standards for col-
lege students with acceptable basic shlls for use as a state-
required criterion for teacher education programs.

Name and Address of Consultant. The contactor is IOX
Assessment Associates, 11411 West Jefferson Boulevard,
Culver City, California 90230.

Contract Vaiue and Period. The total value of the con-
tract is $265,473. The beginning date of the contract is
October 11, 1982, and the ending date is December 31,
1983.

Due Dates of Documents. The delivery date of the final
report of the study is August 31, 1983. The contractor
will provide consultative assistance to the Texas Educa-
tion Agency until December 31, 1983.

issued in Austin, Texas, on February 17, 1983.

TRD-831319 Raymon L. Bynum

Commissioner of Education

Filed: February 17, 1983
For further information, please call (512) 475-7077.

Texas Department of Health
Public Hearing

In compliance with the National Health Planning and
Resources Development Act of 1974 (Pubhic Law 93-641),
a public hearing on the Texas Department of Health
Bureau of State Health Planning and Resource Develop-
ment’'s proposed State Administrative Program will be
held at 10 a m on Tuesday, March 185, 1983, at the Texas
Department of Health auditorium, 1100 West 49th Street,
Austin. The State Adminsstrative Program must be sub-
mitted to the Department of Health and Human Services
as a prerequisite for continued designation and funding
as the state heaith planming and development agency for
Texas, and 1t describes the activities of this program and
the manner in which the mandated functions under Public
Law 93-641 are proposed to be carnied out.

A copy of the proposed State Admimstrative Program
will be available from February 28 through March 15 for
public inspection and copying at the Texas Department
of Health, 1100 West 49th Street, Austin, Texas 78756,
from 8 a.m. to S p.m. Monday through Friday and dur-
ing the hearing. Oral and written comments pertaining
to the State Administrauve Program are invited and en-
couraged from members of the public. Wnitten comments
will be accepted through March 15, 1983,

Issued in Austin, Texas, on February 18, 1983.

TRD-831344 Robert A. Maclean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Health

Filed: February 18, 1983
For further information, please call (512) 458-7261.

Texas Health Facilities
Commission

Application Accepted for
Amendment, Declaratory Ruling,
and Notice of Intent

Notice is hereby given by the Texas Health Facilities Com-
mission of an application accepted as of the date of this
publication. In the following list, the applicant is listed
first, file number second, the relief sought third, and a
description of the project fourth. DR indicates declaratory
ruling; AMD indicates amendment of previously issued
commission order; CN indicates certificate of need; PFR
indicates petition for reissuance; NI1E indicates notice of
intent to acquire major medical equipment; NIEH in-
dicates notice of intent to acquire existing health care
facilities; NIR indicates notice of intent regarding a
research project; NIE/HMO indicates notice of intent for
exemption of HMO-related project; and EC indicates ex-
emption certificate.

Should any person wish to become a party to the above-
stated application, that person must file a proper request
to become a party to the application within 15 days after
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the date of this publication of notice. If the 15th day is
a Saturday, Sunday, state or federal hohday, the last day
shall be extended to 5 p.m. of the next day that 1s not
a Saturday, Sunday, state or federal holiday. A request
to become a party should be mailed to the chair of the
commission at P.O. Box 50049, Austin, Texas 78763, and
must be received at the commission no later than 5 p.m.
on the last day allowed for filing of a request to become
a party.

The contents and form of a request to become a party
to the application must meet the criteria set out in 25 TAC
§515.9. Failure of a party to supply the necessary infor-
mation in the correct form may result in a defective re-
quest to become a party.

Kenneth L. Bruner, Martha M. Bruner, and La
Dora Lodge Nursing Home, Inc., doing business
as La Dora Lodge Nursing Home, Bedford

ANB81-1030-029A(021483)
CN/AMD—Request to extend the completion
deadline from February 1, 1983, 10 May 2, 1983,
in Certificate of Need AN81-1030-029, which au-
thorized the construction of a 9,859 square foot
building addition and renovation of 1,384 square
feet in the existing building to provide 32 additional
intermediate carc nursing beds and expand the
kitchen, dining, and hving areas.

Issued in Austin, Texas, on February 18, 1983.

TRD-831353 John R Neel
General Counsel
Texas Health Facilities
Commis s10n

Filed: February 18, 1983
For further information, please call {512) 475-6940.

Texas Low-Level Radioactive
Waste Disposal Authority
Request for Proposals

The Texas Low-Level Radioactive Waste Disposal Au-
thority, in cooperation with the Texas Department of
Health, is soliciting proposals to study the feasibility of
developing a health surveillance survey for the popula-
tion located in the vicinity of a low-level radioactive waste
disposal site. The authority has already received proposals
to conduct the feasibility study from the University of
Texas School ol Public Health in Houston and the Uni-
versity of Texas Medical Branch in Galveston. The au-
thority will receive proposals from other interested state
agencies until March 15, 1983. Only interagency contracts
will be considered. Proposals or requests for additional
information should be directed to Thomas W. Blackburn
I, Director of Special Programs, 1300-C East Ander-
son Lane, Suite 175, Austin, Texas 78752, (512) 835-6795.

Issued in Austin, Texas, on February 16, 1983.

TRD-831301 Lawrence R. Jacobi, P.E.
General Manager
Texas Low-Level Radioactive

Waste Disposal Authority

Filed: February 16, 1983
For further information, please call (512) 835-6795.

February 25, 1983

Public Utility Commission of Texas
Correction of Error

A proposed amendment to a rule by the Public Utility
Commission of Texas contained an error as published in
the February 4, 1983, issue of the Texas Register (8 Tex-
Reg 368). The proposed amendment to the text of
§23.51(e)(7)(A) should read as follows.

(A) The uunlity shall maintain its net-
work service in such a manner that the average
monthly rate of customer trouble reports, excluding
customer premises equipment (CPE) reports, per
100 customer access lines does not exceed:

Office of the Secretary of State
Texas Register Notice to
Complimentary Subscribers

The Texas Register is currently updating its hsting of com-
plimentary subscribers. If you are now receiving or are
eligible to receive a complimentary subscription, please
contact this office before March 1, 1983.

The following are eligible to receive a subscription to the
Register free on request: each board, commission, and
department having statewide jurisdiction; the governor;
the lieutenant governor; the attorney general; each mem-
ber of the legislature; cach county clerk; the supreme
court, the court of criminal appeals, each court of civil
appeals; and each state depository library. If you are no
longer eligible to receive a complimentary subscription,
you may renew your subscription by notifying this of-
fice at the address below. We will erisure that there is no
lapse in your subscription and bill you accordingly.

Complimentary subscribers who wish to continue their
subscription should send a copy of a Texas Register mail-
ing label complete with necessary address changes to:

Office of the Secretary of State
Texas Register
P.O. Box 13824
Austin, Texas 78711

If you are not currently receiving a complimentary sub-
scription and wish to do so, please send a request stating
your eligibility and mailing address to the address above.

Please refer any questions regarding subscriptions to Dee
Wright or Mary Scholl at (512) 475-7886.

Texas Register Publication Schedule

Following are the deadline dates of the March 1983 issues
of the Texas Register. Unless noted by a #, deadlines
for a Tuesday edition of the Register are Wednesday and
Thursday of the week preceding publication, and
deadlines for a Friday edition are Monday and Tuesday
of the week of publication.



In

March Publication Schedule for the Texas Register

Addition

FOR ISSUE
PUBLISHED ON

Tuesday, March 1
Fridey, March 4
Tuesday, March 8
Fridesy, March 11
Tuesday, March 15
Friday, March 18
Tuesday, March 22
Friday, March 25
Tuesday, March 29

ALL COPY EXCEPT NOTICES
OF OPEN MEETINGS BY 10 A.M.

Wednesday, February 23
Monday, February 28

ALL NOTICES OF OPEN
MEETINGS BY 10 A.M,

Thursday. February 24

Tuesday, March 1

NO ISSUE PUBLISHED

Monday, March 7
Wednesday, March 9
Wednesday, March 9
Wednesday, March 16
Monday, March 21
Wednesday, March 23

Tuesday, March 8

Thursday, March 10
Thursday, March 10
Thursday, March 17
Tuesday, March 22
Thursday, March 24

February 25, 1983

8 TexReg 685
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- a new subscription, or to indicate a change of address,
please use this form. When notifying us of an address change,
please attach the matling label from the back of a currentissue.
Questions concerning existing subscriptions should also include
the subscription number from the mailing label.

You may also use this form to request back issues of the Texas
Register. Please specify the exact dates of the issues requested.
Each copy of a back issue 1s $2.00.

Please enter my subscription to the Texas Register as indicated below,

(I will look for my first issue in about two weeks.)

1 year {100 issues) $70 6 months (50 issues) $50
(Please print or type )
Mr Miss
Ms Mrs -
Name .
Organization
Occupation Telephone
Address
City State ZIP CODE
O Payment Enclosed _! Change of Address
(Piease attach mailing label.)
0O Bill Me L3 Back issues requested
(Please specify dates.)
Please make checks payable to the Secretary of State. For office use only.

Subscription fees are not refundable.

For information concerning the Texas Register,
please call (512) 475-7886,
or write P.O. Box 13824, Austin, Texas 78711-3824.
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