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Appointments

Hospital Licensing Advisory Council
For a six-year term to expire December 7, 1983:

Jo Cherry Collins

3641 Stratford

Dallas, Texas 75205 (public member) » .
Ms. Collins is filling the unexpired term of Sid Wieser of Lam-
pasas, Lampasas County, who resigned.

Texas Judicial Council ‘
For a six-year term to expire July 1, 1985: - -

Robert Owen Smith, Associate Justice T PR
Third Court of Civil Appeals e
P.0O. Box 12547 .

Austin, Texas 78711

Judge Smith will be replacing Judge Joe Ned Dean of
Groveton, Trinity County, whose term expired.

Issued in Austin, Texas, on May 6, 1980.

Doc. No. 803503 William P. Clements, Jr.
Governor of Texas

For further information, please call (512) 475-3021,

May 16, 1980




IA

n agency may adopt a proposed rule no earlier than 30
days after publication in the Register, except where a federal
statute or regulation requires impiementation of a rule on
shorter notice.

Upon request, an agency shall provide a statement of the
reasons for and against adoption of a rule. Any interested
person may request this statement from the agency before
adoption or within 30 days afterward. The statement shall in-
clude the principal reasons for overruling objections to the
agency's decision.

This section now contains two classifications: codified and
noncodified. Agencies whose rules have been published in
the Texas Administrative Code will appear under the heading
“Codified.” These rules will list the new TAC number, which
will be follewed immediately by the Texas Register 10-digit
number. Agencies whose ruies have not been published in
the TAC will appear under the heading “Noncodified.” The
rules under the heading "Codified” will appear first, im-
mediately followed by rules under the heading ‘“Non-
codified.”

Symbology—Changes o existing material are indicated in
bold italics  [Brackets] indicate deletion of existing
material.

CODIFIED

TITLE 31. NATURAL RESOURCES and
CONSERVATION

Part VI. Texas Conservation
Foundation

Chapter 221. Procedures of the Board

The Texas Conservation Foundation is proposing to amend
§§221.1 and 221.2 (138.01.00.001 and .002), relating to pro-
cedures of the board. Actions of the 66th Legislature and the
employment of a full-time staff to handle the business of the
foundation necessitate these amendments.

The amendments to §221.1 (.001) recognize the new statuto-
ry responsibility of the Governor to appoint the chairman of
the board and extend the terms of the chairman and the vice
chairman correspondingly. Other amendments remove
reference to a fixed place of meeting for the board and
prescribe a method of recognizing resignations from the
board.

The amendments to §221.2 1.002) give the executive director
and recretary of the board responsibility for business opera-
tions, but reserve to the board decisions which may commit
the foundation to future programs. Policies on bonds and pa-
tents are introduced. A final amendment removes reference
to the use of a private auditor since the foundation uses the
services of the state auditor. .

The foundation staff has determined that the adoption of tpe
proposed amendments will have no fiscal implications for
state government or for units of local government.

Public comment on the proposed amendments to §§221.1 and
221.2 (.001 and .002) is invited. Persons should submit their
comments in writing to John Hamilton, P.O. Box 12845,
Austin, Texas 78711. Comments must be received within 30
days of the publication of the proposed amendments in the
Texas Register.

These amendments are proposed under authority of Title 8,
Section 181.052, Texas Natural Resources Code.

$221.1 (138.01.00.001). Board of Directors.

[ta) A chairman shall be elected from the membership
of the Board of Directors, and he shall serve for a term of one
year following the date of his election. He shall be eligible for
re-election.|

(a)bl A vice chairman shall be elected from the mem-
bership of the Board of Directors, and he shall serve |for one
year| concurrently with the chairman. The vice chairman
shall assume the duties of the chairman in the event of the
absence, death, or disability of that officer.

{bjicl The Board of Directors shall hold its annual
meeting during the first month of each fiscal year lat 9
a.m. on the first Tuesday in September of each year, in the of-
fices of the Texas Parks and Wildlife Department, John H.
Reagan Building, Austin, Texas, or such other place as may
be designated!. Other meetings necessary for the conduct of
business shall be held at the call of the chairman, or upon the
written request of not less than four members of the Board of
Directors, at a time and place to be designated in the call.

(e)dl The chairman may appoint such general and
special committees as he may deem necessary to achieve the
purposes of the foundation.

(d) Resignation of any member of the board shall be
effective upon receipt by the chairman or vice chairman of
written notice from the member.

§221.2 (138.01.00.002). Operations.

(a) The Board of Directors of the foundation may
employ an executive director, whose function shall be to car-
ry out the directives of the board, and to manage the day-to-
day activities of the foundation. The executive director shall
have the authority to hire and fire any employees necessary
to carry out his functions. The executive director and any
employees with financial or property management
responsibilities shall be bonded in conformance with the
state employees bonding act [The executive director shall
be covered by a surety bond of not less than $50,000, the pre-
mium of such bond to be paid from the funds of the founda-
tion.}

(b) Al checks and vouchers issued by the foundation
shall be signed by the executive director [secretaryl and
countersigned by the secretary la member) of the Board of
Directors [designated for that purposel.

{(c) The Board of Directors shali annually select a firm
or an individual to carry out an independent audit of the
books and records of the foundation.]

(c) No donations of real property, nor any donations
of cash or personal property requiring performance by the
foundation as a condition of gift, shall be accepted other
than by vote of the board of the foundation.
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(d) The Texas Conservation Foundation expressly
retains the right to patent any product, process, or idea
which results from research sponsored by the foundation.
The income from the exercise of such patents shall be used
by the foundation for the purposes established in law.

Issued in Austin, Texas, on April 8, 1980.
Doc. No. 803506 John Hamilton
Executive Director
Texas Congervation Foundation

Proposed Date of Adoption: Jure 16, 1680
For turther information, please call (512) 475-4941.

TITLE 34. PUBLIC FINANCE

Part IV. Employees Retirement System
of Texas

Chapter 83. Uniform Group Insurance
Program

The Board of Trustees of the Employees Retirement System
of Texas is proposing an amendment to §83.11
(335.80.00.114).

The purpose of this amendment is to clarify the rights to in-
surance coverage of former members of the legislature.

Comments are invited and should be sent to the executive
director, Employees Retirement System of Texas, Box
133207, Austin, Texas 78711. The staff of the system has
determined that amendment of this rule has no fiscal im-
plications.

This amendment is proposed pursuant to authority of the
Texas Insurance Code, Article 3.50-2, Section 13(d).

§83.11 (335.80.00.114).
Employees,

(a) Every terminating officer or employee, other than
a member of the legislature whose rights are determined
by subsection (b) of this section shall be covered for the pay
period for which that officer or employee pays premiums or
has premiums paid on Ithat employees| his behalf.

(b) Continuation of coverage.

(1) Inorder to continue coverage, an eligible mem-
ber of the legislature must, within thirty days of leaving
office, notify the system of his desire to continue member-
ship in the state uniform group yuurancc program
authorized by Article 3.50-2 of Vernon's Texas Insurance
Code. The right to remain in the group shall exist for so
long thereafler as the former member continues to make
all required premium payments as they come due.

(2) Such former members shall be entitled to the
same rights to coverage as active members of the legis-
lature, except that they will not be eligible for disability
insurance coverage.

(3) Former members of the legislature who are
neither active or retired officers or employees, will not be
entitled to the benefit of any state contribution on behalf
of covered employees and retirees.

(4) In order to be eligible to participate in this
program, a former mezmber of the legislature must have
Aeld such office on or after May 17, 1979, and, on ending
service as a member of the legislature, have established

Terminating Officers and

.

the minimum amount of creditable service required of an
elective official for eligibility for service retirement
benefits at 60 years of age.

Issued in Austin, Texas, on May 8, 1980.

Doc. No. 803505 Joseph N. Murphy, Jr.
Executive Director
Employees Retirement System ol Tom

Proposed Date of Adoption: June 16, 1980
For further information, please call (512) 476-8431.

TITLE 37. PUBLIC SAFETY AND s

CORRECTIONS
Part lll. Texas Youth Council

(Editor's note: Proposals by the Texas Youth Council, in-
cluding new sections, as well as amendments and repeals of
existing sections, are being published serially beginning in
the May 2 issue. The chapters, subchapters, and sectlions
affected by the proposal are listed at 5 TexReg 1639. All
sections included in each issue which are proposed for
repeal will appear at the beginning of the applicable chapter.
The proposed date of adoption for all the proposais being
serialized is June 2, 1980. The fifth and final instaliment of
the proposals appears in this issue and inciudes the chap-
ters on residential contract service, parole services, the
Haifway House Program, the Interstate Compact on
Juveniles, and student remedies.}

The Texas Youth Council is in the process of a major restruc-
turing and updating of its rules. In this issue of the Register,
the council is proposing to adopt new sections and amend and
repeal existing sections in Chapter 95. Residential Contract
Service; Chapter 97. Parole Services; Chapter 99. Halfway
House Program; Chapter 101. Interstate Compact on
Juveniles: and Chapter 103. Student Remedies.

The agency has determined that the proposals have no fiscal
implications for units of state or local government unless
otherwise indicated below.

Written comments and suggestions are invited and may be
sent to Ron Allen, executive assistant, Texas Youth Council,
P.O. Box 9999, Austin, Texas 78766, telephone (512)
452-8111, within 30 days from this publication.

Residential Service Contract

(Editor's note: The texts of the following sections proposed
for repeal will not be published. The sections may be ex-
amined in the offices of the Texas Youth Council, 8900 Shoal
Creek Boulevard, Austin, or in the Texas Register Division
offices, 503E Sam Houston Building, Austin.)

Program Classification According to
Characteristics

The council proposes to repeal the following sections becauseé
there are no private agencies available to provide boarding
home services to TYC students. The section on special place-
ments is unnecessary because the kinds of programs de-
scribed are included in the preceding sections for residential
treatment facilities, group homes, or foster homes.

Volume 5, Number 37, May 16, 1980
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This repeal is proposed under the provisions of Chapter 61,
Human Resource Code.

§95.15 1203.41.02.005). Boarding Homes.
§95.16 (203.41.02.006). Special Placements.

Doc.No. 803147

Securing and Evaluating Contract Placements

The council proposes to repeal the following section because
the proposed six-month monitoring visits, §95.37
(203.41.03.008), serve the same function as the yearly pro-
gram evaluation.

This repeal is proposed under the provisions of Chapter 61,
Human Resource Code.

§95.38 (203.41.03.009). Program Evaluation.
Doc. No. 803149

Standards Relating to Records and Reporting

The council proposes to repeal the following sections because
the professional staff determine the advisability of placing a
student in a particular program based on far greater analysis
and professional assessment than these two sections indicate.

This repeal is proposed under the provisions of Chapter 61,
Human Resource Code.

§95.112 1203.41.07.002). Benefit.
§95.113 1203.41.07.003). Suitability of Rehabilitation.

Doc. No. 803153

Standards on Physical Care

The council proposes to repeal the following sections on
visitation,- correspondence, community involvement, and
education since they do not pertain to the subject of this
chapter, physical care. These topics are covered in the ap-
propriate sections of the official rules. See the subchapters
entitled Standards for Service Delivery, §81.21-81.37
(203.01.03.002-.018), and Student Rights, §81.11
(203.01.02.001). Section 95.162 (203.41.09.012) is unneces-
sary. The content of §95.164 (.014) is included in the pro-
posed amendment to §95.163 (.013).

This repeal is proposed under the provisions of Chapter 61,
Human Resource Code.

§95.156 (203.41.09.006). Visitation, Correspondence.
§956.157 (203.41.09.007). Community Involvement.

$96.158 (203.41.09.008). Education.

§95.162 (203.41.09.012). Rights, Privileges, Responsibilities.
§95.164 (203.41.09.014). Seclusion.

Doc. No. 803157

Philosophy and Purpose

The council proposes to amend these sections to reflect cur-
rent terminology. The Community Resource Placement Pro-
gram has been renamed the Residential Contract Program;
the term treatment is used in place of rehabilitation: and
TYC wards are referred to as students.

1885

These amendments are proposed under the provisions of
Chapter 61, Human Resource Code.

§95.1 (203.41.01.001). Philosophy. The philosophy of the
Residential Contract (Community Resources Placement]
Program is to use |utilizel residential community-based pro-
grams for alternative [to provide alternatives to] placement
lin TYC facilities} for students [children| placed in the care,
custody, and control of the Texas Youth Council by the
court.

§95.2 (203.41.01.002). Purpose. The purpose of the Residen-
tial Contract Program shall be the [creation, recruitment,
and| development of responsive and effective residential
|rehabilitation] programs lat the community levell for stu-
dents |youth] who 1.ormally would have been placed in Texas
Youth Council-operated facilities. It shall provide program
services and/or treatment |rehabilitation] and training
which will facilitate adolescent growth {and prevent the child
from continued delinquent activities|. These services shali be
provided as geographically close to the student’s lyouth's]
home as possible. Contract placement programs shall pro-
vide both short- and long-term lsemi-permanent| place-
ment for student's lacking |youth without adequate|
familial structure and support for reintegration into the com-
munity {in independent or semi-independent statusl.

Doc. No. 803145

Program Ciassification According to
Characteristics

The council proposes to amend these sections to reflect cur-
rent terminology and meaning. The term treatment replaces
rehabilitation; TYC wards are referred to as students; and
private agencies serving TYC are referred to as contracting
agencies, programs, or facilities. Also, these sections are
amended to reflect adherence to TYC's case management
system and to DHR standards.

These amendments are proposed under the provisions of
Chapter 61, Human Resource Code.

§95.11 (203.41.02.001). Residential Treatment [Rehabilita-
tion| Facilities.

(a) These are programas designed primarily for inten-
sive and specialized rehabilitation of emotionally disturbed,
intellectually limited, and habitually aggressive students
who [or acting out youth that| may need either short- or
long-term care.

(b) Students {Individuals| placed in these programs
are felt to need a highly structured environment judged to be
necessary for successful reintegration [rehabilitation].

(¢) When feasible, location of facilities should be with-
in or near the student's community to afford maximum
resource involvement |when feasible].

(d) The ratio of treatment |Rehabilitation} staff to
students |student ratiol will be in accordance with DHR
standards |small].

(e) Professional psychological, psychiatric, and social
work consultation will be available.

(f)  Only |{These! facilities lare! designed to deal with
specific emotional and/or behavioral problems shall be used

(8 Age limitations and facility capacity will be deter-
mined by the contract agency (may be open and flexible|.
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§95.12 (203.41.02.002). Contract Halfway Houses.

(a) These facilities may be similar to residential treat-
ment [rehabilitation| programs in that they do provide a
structured program with counseling services, yet they may
lack the intensity of psychiatric programming orientation.

(b) The emphasis is on the short-term treatment
Irehabilitation] within a community setting while drawing
upon available community resources.

(¢} The halfway house may include career and/or voca-
tional orientation and assessment.

(d) Students iIndividuals| placed in these programs
are determined fhave functional interpersonal relationship
skills and are feit] to be responsible and mature enough to
function with limited supervision in the community.

(e) TRe ratio of treatment|Rehabilitation| staff to stu-
dents |student ratio] will be ir accordance with DHR stan-
dards |lapproximately one to 10].

((f) Multiple professional consultation may be utilized
when necesssary.

[(g) Halfway hoyse programs are designed for the
rehabilitation of specific behavioral problems.]

() (h)] [Nol Age limitations are set by the contract
agencies |required but the haifway house is normally
designed for older adolescents in the 16 year old and above
age range).

(@) ()] Capacity of the facilities |facility] may vary
from [fluctuate between| 12 to land| 24 students in accor-
dance with DHR standards.

§95.13 (203.41.02.003). Group Homes,

(@) The|Group homes are similar to halfway houses in
that thel emphasis of group home programming is rein-
tegration |and rehabilitation is specifically] within a neigh-
borhood community setting.

(b) Length of stay shall be determined by TYC's case
management system normally on a short-term basis from
three to six months.)

(¢) The group home usually provides |may provide| a
flexible structure, which litl may include |provide] treat-
ment, la sophisticated mode of rehabilitation such as the
therapeutic community, or it may be limited tol supervision,
and guidance Iwithin a group-work atmospherel.

(d) Pasychologicai, psychiatric, and educational con-
suliation shall be used ae needed. |Professional and educa-
tional consultation may be utilized where necessary.|

(e) Age limitations are determined by the contract
agencies. [There may or may not be age limitations.]

() Capacity shall vary from lis between] six to |land|
12 students in accordance with DHR standards.

(g) All group homes must be licensed by DHR.

§95.14 (203.41.02.004). Foster Homes (TYC certified).

(a)i(b)] Foster homes will provide alattempts to repli-
cate a normal| family setting and home environment.

Ita) The foster home may be similar to the small group
home yet it normally does not have structure rehabilitation
modality.}

(bJi(d)] Capacity of foster homes is up to six students

Ichildren]. .
(c) Age limitations are deiermined by existing agen-

{(c) Children placed in foster homes normally need the
caring and supportive family-type atmosphere.)

(d) All foster homes are certified by TYC in accor-
dance with agency foster home standards. .

Doc. No. 803146

Securing and Evaluating Contract Placements

The council proposes to amend these sections. Many of the
changes are editorial ones needed to clarify or specify the
agency’s intent in these sections. Revisions that lead to
changes in meaning include identifying TYC community
resource specialists as the major contacts between TYC and
contracting agencies; incorporating DHR and TYC standards
as requirements for contracting agencies; adopting the use of
a TYC fee scale to determine contract terms; and changing
monitoring visits from once every three months to once every
six months.

These amendments are proposed under the provisions of
Chapter 61, Human Resource Code.

§95.31 (203.41.03.001). Identification and Contract.

(a) When [In the event that| inquiries are received
from private agencies about TYC contract services, an
[some initial] investigation will [may| be conducted by (the]
TYC staff (person contacted| to determine the agency's
suitability for serving TYC students.

Itb) Recruitment is encouraged as is some initial
screening.|

(bJ(c!l Should the organization or agency appear fo
meet DHR and TYC standards |have the necessary poten-
tial theyl, it will [should| be provided with a copy of the ap-
plication for contractual services.

§95.32 1203.41.03.002). Application Jor Contractual Seruices,

{ta) This may be obtained from the area supervisor, the
community placement specialist, or from the central office.

ltb) The application asks for basic identifying and
descriptive information about the existing or proposed pro-
gram.|

(a)(c)] Theilts| purpose of the application is to [bet-
ter organize and systematically review programs which may
eventually contract with Texas Youth Councill provide
basic identifying and descriptive information about the
existing or proposed program.

(b)(d) Its completion by the applicant agency should
provide the Youth Council with sufficient information to
determine whether services are needed, whether they are
needed in that particular area, and whether it does appear to
have the potential of meting basic standards.| The completed
application should be submitted to the community resource
specialist in the agency's area |Central Office Community
Services Division for its review and consideration|. Following
fits] approval, an on-site visit will be scheduled by a com-
munity resource specialist to complete the survey profile.

§95.33 (203.41.03.003). Standards and Guidelines Certifica-
tion. To ensure that the Texas Youth Council contracts only
with acceptable programs |provided by service agencies|,
minimum standards and guidelines for placement resource
programs have been developedi. The standards and
guidelines for placement resource programs have been
developed| by DHR and TYC. They [The standards and
guidelines| address such issues as treatment [rehabilitation|
programs, staffing patterns, administrative structure {make-
upl, chAild care services, (basic physical care.] and physical
facilities. = The survey profile questionnaire has been
developed and will be applied to service agency programs to
determine systematically whether the service does meet
Texas Youth Council standards and guidelines. All residen-
tial care programs must be licensed by the Department of
Human Resources or certified by the TYC in accordance
with established DHR standards for licensing |Public
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Welfare, or the licensing process underway prior to con-
sideration for Texas Youth Council contractual usel.

§95.34 (203.41.03.004). Fee Structure and Classification.

Following completion of the survey profile and development
of the program classification, an equitable fee will [in com-
parison to other like programs can| be established in accor-
dance with the existing TYC fee scale. The fee scale
Istructurel will help to eliminate confusion and differential
application of payments to different service agencies. Fund-
ing rate is subject to Texas Youth Council board approval.

§95.35 (203.41.03.005). Contract Priorities and Terms
[Criteria for Fee Classification|.

ta) Types!|Typel of students|youth] served. Priority is
given to programs which provide services to students
{working not only with youth| in need of community {alter-
nate| placement. The Aard-to-place student is a priority
client. |to the institution, but also with youth classified as
hard to place. (Those programs designed to work with more
difficult youth receive additional consideration.}|

{b)  Utility of program. Priority is given to the small
capacity program offering more individualized programming.
[tAs much of a noninstitutional atmosphere as possible is
desirable.)!

(c) Program excellence (and objectives). Priority is
assigned to those programs that have demonstrated effective-
ness in serving and treating |program rehabilitation forl
Texas Youth Council students [ycuthi. [This includes major
thrust of program—socialization and community reintegra-
tion skills and/or preindependence training. Methods and
techniques used, i.e.,, formal and information counseling and
training, hours per week offered, degree of family involve-
ment, methods of supervision and staff resident ratio, as wzll
as the resident’s assessment of the program.)|

(d) Location/community-based setting. Priority will be
given to those programs located within the major
metropolitan areas from which |near where| the majority of
committed students’ lyouths’'} families reside. |(Neighbor-
hood location, use, and accessibility of community resources,
i.e., Texas Rehabilitation Commission, schocls, mental
health/mental retardation services, recreation, transporta-
tion, employment, and volunteer services are of utmost im-
portance.)|

{te) Admission restrictions. High priority is given to
those agencies with established admission policies which
tend to limit intake to the surrounding geographic area
(another factor of great consideration is the ease or ex-
peditious handling of referrals and admissions).)

(e(f)] Actual cost. The actual cost of services ren-
dered to Texas Youth Council student lyouth| is considered
when the per diem rate is determined for the contract
agency |weighed|. IThe intent is to reimburse at a rate not in
excess of the agency's actual cost.| Agencies offering Those
programs offering| specialized |a broader and more inten
sive spectrum of| services will be eligible for a higher per
diem rate to offset the Imore compensation to aid in offset-
ting| expenses incurred [so long as the services are deemed
relevant and necessary to the needs of Texas Youth Council
youth|.

(M(g)] Community support. Priority is given to those
programs having a board of directors which is representative
of the general citizenry én |with| the community. |(|This
reflects lalso includes| the overall degree of community ac-
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ceptance and involvement |of the citizenry| in volunteer and
other support activities with the agency program.|)|

(g)i(h})| The contract ensures that the service agency
will provide room, board, supervision, casework services, and
an individualized program plan for each Texas Youth Council
student {youth| admitted. The contract does ensure that the
service agency has authority to screen all referrals made by
Texas Youth Council. It establishes the fee and method of
payment, it ensures that Texas Youth Council personnel will
review each student’s [client's| progress at reasonable inter-
vals; and that Texas Youth Council will have the authority
for monitoring and evaluation.

(A)i(1)] Each contract must be signed by the director of
the service agency, the Texas Youth Council assistant execu-
tive director for support services |director of financel, Resi-
dential Contract Program administrator, and TYC legal
counsel.

§95.36 (203.41.03.007). Specialized Residential Services.
Specialized services for students lyouth] may be contracted
for in addition to the basic cAild [residentiall care contract.
The following conditions apply.

(1) The specialized service must be recommended to
the [contract] administrator of Residential Contract Pro-
grams of the Texas Youth Council by the Texas Youth Coun-
cil community resource specialist (field service counselor)
with approval of his parole (area| supervisor |or the Texas
Youth Council institutional caseworker in concern with the
institutional psychologist|.

(2) The specialized service {recommended| must be
one needed for a student as shown lincluded! in the in-
dividualized program plan before TYC can contract for ser-
vices. |of the youth and must be accompanied by| Progress
reports and recommendations must be provided by the con-
tracted agency once service begins.

(3) Specialized residential services will be defined
as {considered| only those services limited by law to be ad-
ministered by an indivi«ual licensed or certified for that pro-
fessional service (such as psychiatric or psychological ser-
vices or social psychotherapy). [Rationale for this limitation
on defining specialized services is the inclusion of casework
and counseling services and “a program meeting individual
needs” in the contract for placement in the residential pro-
gram. Therefore, additional payment for “specialized treat-
ment” will be limited to those services which state law recog-
nizes and offers some degree of protection for the consumer.|

(4) Final authorization for the specialized residential
service shall be the responsibility of the residential contract
administrator.

(6) Payment for the service will be determined by the
residential contract administrator in accordance with the
residential contract fee scale [with the type and frequency
of the service provided|.

§95.37 (203.41.03.008). Monitoring. Community resource
specialists are required to monitor each contracted service
agency program at least once every six leach threel months.

The purpose of the monitoring activity is to ensure that the
service agency is providing the contracted services end
maintaining its |as contracted for and that each will main-
tain their responsibility for| adherence to Texas Youth Coun-
cil standards and guidelines. [The monitoring function is not
intended to be a casework evaluation of each youth placed
there; its purpose is to maintain agency relations and facili-
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tate continued positive working relationships with the ser-
vice agency|.

Doc. No. 803148

Standards Relating to Management and
Administration

The council proposes to amend these sections. The sections
have been edited because the present format is unclear on
what TYC expects agencies to include in their policy state-
ment and what is expected for administrative structure.

These amendme...s are proposed under the provisions of
Chapter 61, Human Resource Code.

§95.51 (203.41.04.001). Governing Body. A contracted agen-
¢y Iplacement facilityl should have a governing body |con-
stituted! of representatives from the local community; land|
its purpose, philosophy, and plan of operation should be set
forth as matter of official record in its charter, constitution,
or other appropriate official document.

§95.52 (203.41.04.002). Philosophy and Policy.

(a) The governing body of a facility has the overall
responsibility for the operation of the facility and shares with
the administrative and treatment [clinical| staff the respon-
sibility for the implementation of philosophy and policy. The
policy statement should include:

(1) The philosophy, {under which facility was estab-
lished and its| purpose, and goals [should be set forth in writ-
ten policy statement on whose basis the facility is to operate!
for which the agency was established and for which it
shall operate.

(2) Specific procedures for meeling |Purpose and
goals should be clearly defined in measurable terms to in-
clude the specific| needs of the youth served. [Written policy
statement should be a matter of official documentation.|

(b)(3)] The governing body shall appoint a chief ad-
ministrative officer or director to assure that policy is trans-
lated into administrative action.

(cA(4)] The administrative body shall endeavor to in-
tegrate the placement facility and its residents into the com-
munity and to develop community interest in the placement.

(d) (5] The administrative body shall ensure that all
Department of Human Resources and Texas Youth Coun-
cil standards are met |, namely the director of placement
facility, shall be licensed administrator as such placement
shall also be licensed as a child-caring institution under the
Department of Public Welfare|.

Doc. No. 803150

Personne! and Staffing

The council propeses to amend these sections tu reflect
adherence with DHR standards for personnel and staffing
patterns.

These amendments are proposed under the provisions of
Chapter 61, Human Resource Code.

§95.63 (203.41.05.003). Changes in Policies. Procedure shall
be established for notifying staff, residents, and Texas Youth
Council staffof changes in established policies.

§95.64 (203.41.05.004). Orientation, In-Service Training. The
contracting |Placement resource| facility shall have an
orientation and an ongoing in-service training regarding pro-
gram, personnel policies, procedures, and their respective
duties as required by DHR standards.

§95.65 (203.41.05.005). Progress Reports. The contracting
[Placement resource| facility must keep accurate, current,
and complete progress reports on students lyouth| ir accor-
dance with DHR and TYC standards.

$95.66 (203.41.05.006,. Hiring Regulations. The contracting
[Placement resource] facility shall follow all federal, state,
and local laws and regulations regarding recruiting and hir-
ing.

§95.67 1203.41.05.007). Qualifications for Staff Composition.
Staff composition shall be consistent and determined by the
facility in accordance with an assessment of [the child’s]
needs of its students, program goais, and all appropriate
federal, state, and local laws and regulations. Appropriate
qualifications to provide {good| basic child care should reflect
the following staff consideration.

(1) Thereshould be a direct relationship between the
size and scope |nature| of the program |being offered] and
the number and types of staff members as specified by DHR
standards.

[(2) Staffing patterns shall provide for adequate staff
coverage with special consideration addressed, e.g. upon
awaking in the morning, during meals, late evenings, special
activities, and bedtime.

« (3 Basic requirements for staff should reflect a
combination of special personality characteristics supple-
mented by specialized training.|

(2) Staff should have specialized knowledge and
skills necessary to apply particular program methods
specified in the treatment plan.

(3) Staff should be capable of providing a safe and
secure group living atmosphere so that a student (child| can
live, grow, and develop appropriate Ineeded| social skills{,
and help resolve interpersonal conflicts|.

(4) Staff should promote individuality and indepen-
dence of the students [youthl.

(5) All staff shall possess a willir ness and ability to
facilitate the icollaborate with the others involved in the
resident’s care,| growth and development of the studente

(6) Staff behavior should demonstrate respect for the
Iworth andl dignity of each student lindividual youth|.

(7) Staff should work harmoniously with the spon-
soring agency to locate and use |utilize| needed community
resources.

(8) The ratio of total staff carrying responsibilities
for the supervision of students [residents| shall be in accor-
dance with the Department of Human Resources stan-
dards [conjunction with Department of Public Welfare stan-
dardsl.

(9) A staff training program used by the placement
facility shall have well-defined objectives. [in order that
specific needs of staff may be met to provide maximum ser-
vices as follows:

{(A) Red Cross first aid training;
{(B) volunteers shall have qualifications appropri-
ate to services they render:
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[(C) if student interns are utilized in the program,
they shall be assigned to a staff member for planned supervi-
sion.|

Doc. No. 803151

Standards Relating to Treatment

The council proposes to amend these sections to denote cur-
rent terminology and meaning. Youths committed to TYC
shall be referred to as “students” and “rehabilitation” shall
be changed to “treatment.”

These amendments are proposed under the provisions of
Chapter 61, Human Resource Code.

§85.81 1203.41.06.001). Acceptance of a Student |Child| into
a Residential Contract [Rehabilitation | Program.

(a) Acceptance of a student ichild or adolescent! for
placement and treatment (rehabilitation| shall be based on
the assessment of the student [resident and shall be arrived
at] by clinical staff with appropriate participation of the stu-
dent and Iresident,| family|, and Texas Youth Council per-
sonnel!l.

(b) Facility staff in conjunction with Texas Youth
Council personnel shall assess the rationale for placement
and treatmentirehabilitation] in relation to student's|resid-
ent's| needs, facility services, and family and community
resources {and other forms of therapeutic interveniion).

(c) Facilities shall accept only those stidznts
{children| who meet the conditions cutlined in the program's
admission policies and for whom the facility has an operating
program.

(d) Acceptance of a student Ichild or adolescent| for
placement and rehabilitation shall be based upon the deter-
minations outlined in §§83.52-83.67 (203.02.06.002-.017).

§95.84 1203.41.06.004). Explanation to Student [Child! and
Family. Facility staff shall explain to the student Ichild] and
his family the nature and goals of the program and their ex-
pected participation and responsibilities |of eachi.

§95.85 1203.41.06.005). Participation of Student [Child| The
student will (Child should| participate lin the intake process
and| in the decision that this treatment [rehabilitation| pro-
gram is appropriate.

§95.86 (203.41.06.006). Guals. Placement facility shall pro-
vide & plan of service denoted through a treatment
Irehabilitation| plan focusing on short- and long-term goals.

$95.87 (203.41.06.007). Review of Student {Resident| Adjust-
ment. Placement facility will [shalll allow the student
Iresident|, family, and the Texas Youth Council personnel
{and interested others| to be involved in periodic reviews of
the student's fresident’s] adjustment to program.

§95.88 (203.41.06.008). Individualized Treatment
/Rehabilitation/. Each student |resident} shall be provided
an individual program plan |lindividualized rehabilitation
designed| to enable himi/her| to make positive land pur-
posefull movement toward personal and social growth |and
self-directionl.

§95.89 (203.41.06.009). Program Content. Program content
shall include but shall not be limited to the following:
(1) [provision for| individual counseling services;
{2) |provision for| group counseling services;

(@) [provision for| family counseling services;

(4) Iprovision for) utilization of community
resources;

(5) lprovision for| consultative services;

(6) [provision for| education and/or vocational ser-
vices;

(7)  [provision for| recreation services [(camping,
cultural, organized sports)}; and

(8) [provision for| follow-up of post-placement adjust-
ment.

§95.90 (203.41.06.010). Program Profile. Placement facility
shall provide a program profile denoting population to be
served, including:

(1) age and sex;

(2) types of behavior or problems for which students
{youths| will be accepted;

(3) number of students [youths| the program will
serve at any one time;

(4) special requirements, such as legal status, health,
school attendance, medical, psychological testing, etc.

§95.91 (203.41.06.011). Treatment [Rehabilitation| Ap-
proach. Statement of treatment |program rehabilitation]
methods, techniques, and services to be used must exist with
specification of intensity, frequency, and duration of these
methods. [Rehabilitation approach shall be elaborated in
detail; the anticipated length of stay should be estimated.}

§95.92 (203.41.06.012). Explanation of Rights and Respon-
sibilities. |Admissions made on court order,] Therights and
responsibilities of the student (child] and family shall be ex-
plaingd to them and documented in the student'’s {child's)
records.

§95.93 (203.41.06.013). Ramifications of Placement. All
ramifications of placement in the facility will be discussed
with the student |child] and family such as:

(1) legal custody;

(2) continued role and responsibility;

(3)  continued parental involvement and respon-
sibility;

(4) confidentiality;

(5} visitation;

(6) average length of stay leffect placement may,
have on individual; andi;

(1) short- and long-term goals of placements.

§95.94 (203.41.06.014). Discharge. Facility shall have a writ-
ten plan delineating the criteria for discharge. The family
and Texas Youth Council personnel will aid [shall help] in
preparing the student for the lfor] termination and transi-
tion experience.

§95.95 (203.41.06.015). Pre-release Report. Prior to release,
the student’s [resident’s primary| counselor shall prepare a
Progress |written| repoi t outlining the essential elements in
the resident’s adjustment and the plan for continuify under
Texas Youth Council suoervision.

§95.96 (203.41.06.016). Statement of Facility Regulations.
Each student iresident| and his family shall be given a writ-
ten statement of the placement facility’s rules and regula-
tions.
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$§956.97 (203.41.06.017). Plan of Orientation. Each student
Iresident| shall receive a written plan of orientation to the
placement facility. This will be documented in the youth's

file.

Doc. No. 803152

Standards Relating to Records and Reporting

The council proposes to amend these sections to reflect com-
pliance with DHR and internal standards; to refer to “stu-
dents” rather than “residents” or “‘children;"” and to increase
from one year to three years the length of time a student’s
records must be maintained.

These amendments are proposed under the provisions of
Chapter 61, Human Resource Code.

§95.115 1203.41.07.005). Nutification of Emergency Situa-
tions. Placement facility shall provide procedure for notify-
ing authorities, family, and Texas Youth Council in case of an
emergency in compliance with DHR and TYC standards.

§95.116 (203.41.07.006). Discharge Planning. Placement
facility shall provide written outline of appropriate discharge
planning and recorded in the student’s |resident’s| folder.

§95.117 1203.41.07.007). Retaining Records.  Placement
facility shall maintain youth's Iresident’s| case file for at
least three years [one year| following release.

Doc. No. 803154

Physical Facility

The council propuses to amend these sections so that its
wards are referred to as “students” and unnecessary words
are eliminated.

These amendments are proposed under the provisions of
Chapter 61, Human Resource Code.

§9.131 (203.41.08.001). Structure and Maintenance,
Facilities serving atudents [children and adolescents| shall
be structurally constituted and maintained in a manner that
protects the lives and enhances the physical safety of its resi-
dents, staff, and visitors.

§95.1321203.41.08.002). Applicable Laws and Requirements,
The facility shall comply |Facility compliancel with all ap-
plicable federal, state, and local construction, fire health
laws, and requirements |shall be adhered tol.

$§95.134 1203.41.08.004). Availability, Accessibility. Facility
should be available, accessible, and appropriately planned to
give care to the students [children! and families it serves.

§93.135 (203.41.08.005). Location. Facility should be conve-
niently located to enhance integration with other community
institutions, such as schools, and Inear outdoor| recreation
facilities, such as parks and playgrounds.

Doc. No. 803155

Standards on Physical Care

The council proposes to amend these sections. Many of the
changes are -in editing so that current terminology or
clarification is added. Changes in meaning include reflecting

the use of DHR standards for privacy, leisure time, meals,
snacks, and physical restraint. The sections on punishment
and seclusion have been combined under the section on dis-
cipline, and a prohibition against the use of corporal punish-
ment has been added so that the information on this topic can
be presented in 2 more unified way.

These amendments are proposed under the provisions of
Chapter 61, Human Resource Code. .

§95.151 (203.41.09.001). Responsibility. Placement
facilities |resource facility| shall acknowledge and assume
[complete legall responsibility for meeting the [for the dig-
nity,| basic human needs, physical care, and well-being of
each resident.

§95.152 1203.41.09.002). Medical and Dental Care. Medical
and dental care procedures shall be established and main-
tained to ensure medical and health needs of youth in resi-
dence. Provision for regular health maintenance and medi-
cal and dental services, as well as emergency services, shall
be documented. |A regular relationship with a nearby hospi-
tal or clinic and doctor should be established.|

§95.153 (203.41.09.003). Privacy, Leisure Time. Privacy
and/or leisure time shall be basic rights as well as
therapeutic aspects for leach| youths in residence. This is in
accordance with DHR standards.

§95.154 (203.41.09.004;. Meals. Food services shall be nutri-
tional, varied, appetizing, and provide a pleasant [group) ex-
perience. At least three meals should be provided daily at
regular times with not more than 14 hours between the even-
ing meal and breakfast. Menus should take into considera-
tion the ages, dietary needs, and youth preferences. This is
in compliance with DHR standards.

§95.155 (203.41.09.005). Snacks. Along with the well-bal-
anced meals. there should be provisions for snacks (which
can add much to the creation of a relaxed and welcome home
environment|. In certain |somel cases, it is lwould bel
desirable that preparation of meals be linked to the youth's
program |in the sense that residents should be involved in it
in a positive manner|. Youth involvement would include
{Involvement could indicate] planning, shopping, cooking,
and clean-up.

§95.159 1203.41.09.009). Clothing. Youth in residence shall
be provided with adequate clothing iof their own choosing,|
and shall be allowed to bring their own appropriate personal
clothing and property |when placed in resource facility}.

§95.160 (203.41.09.010). Money. Facility policy provieions
shall permit the residents (o receive allowances when ap-
propriate |denote allowances of some type so that youth has
spending money available for his or her own usel.
Allowances for youth may |should| come from parent con-
tributions or from the contract facility land out of the fee
stipulated in the contractl. If the student is employed,
budget and banking assistance should be offered.

§95.161 (203.41.09.011).  Physical Restraint.  Physical
restraint shall require special justification and shall be
employed only to protect a resident from injury to himself or
to others and shall not be employed as punishment. This
iaust be in compliance with DHR standards.
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§95.163 (203.41.09.013).
Punishment |,

(a) Placement facility shall not punish residents by
manipulation of their rights to meals, mail, and/or family
visits.

(b) When seclusion or confinement is used as dis-
cipline, the facility must have written policy for its use
that delineates authorized staff, conditions for its use,
and conditions for the youth's releuse.

(c) Corporal punishment is not allowed

Doc. No. 803156

Discipline [Restricted Forms of

Resident's Rights

The council proposes to amend these sections to provide
editorial clarity and reflect current terminology. Youths,
children, or residents are called “‘students;” the proposed stu-
dent rights are referenced; ‘rehabilitation” is changed to
“treatment;” and TYC and DHR standards are reflected.

These amendments are proposed under the provisions of
Chapter 61, Human Resource Code.

§95.171 (203.41.10.001). Written Acknowledgement of Rights.
The program [serving children and adolescents| will
acknowledge the dignity and protect the rights of all its stu-
dents |residents| and their families. [To this end] The princi-
ples [outlined| in §§95.172-95.179 (.002-.009) shall be
acknowledged in written policy.

§95.172 (203.41.10.002). Program Goals and Planning. Pro-
gram goals and planning for students will [children and
adolescents must| take into account the [central| nature of
their relationship to their families, parents [or parent
substitutes|, and significant others.

§95.173 (203.41.10.003). Lega! and Civil Rights. Every effort
shall be made to safeguard the legal and civil rights of stu-
dents Iresidents| and to make certain that they are kept in-
formed of their rights [including right to counsel and all other
requirements of due process, including Texas Youth Council
client appeal procedures]. These rights are outlined in the
Student Rights, General Provisions, §81.11
(203.01.02.001).

§95.174 (203.41.10.004). Privacy. Individual arrangements
regarding a student’s {resident’s| privacy shall be made ex-
plicit to the resident and Ais family.

§95.175 (203.41.10.005). Family Involvement. Opportunities
for family involvement if feasible shall be frequent |fre-
quency| and flexible in order to meet the needs [need| of stu-
dents [residents] and their famiiies. This [but| shall not con-
flict with the ongcing functioning of the placement facility.

§95.176 (203.41.10.006). Participation of the Student | Resid-
ent/ and Family in Planning. The student |As appropriate,
the resident| and family shall be allowed to participate in
plans for treatment [rehabilitation|.

$95.177 (203.41.10.007). Confidentiality, To enhance the
well-being and protect the self-esteem and dignity of the stu-
dents [residents| and families, the facility shall {take steps
to! avoid |disseminate only appropriate information within
the community avoiding]| the release of confidential informa-
tion in accordance with DHR and TYC standarda.

1891

§95.178 (203.41.10.008). Visitors, Mail, Telephone Calls.
Each facility [facility) shall have policies regarding visitors,
mail, and telephone calls which are consistent with practical
and clinical considerations and the rights or privacy of all
students |residents of the facilityl.

§95.179 1203.41.10.009). Discipline. Each({acility shall have
written policies regarding methods used for control and dis-
cipline of students (residents, and to the resident,|. These
shall be available to appropriate staff, the students, their
families, [resident’s family,] and Texas Youth Council staff
|significant others (Texas Youth Council)|. Discipline must
be in compliance the DHR and TYC standards.

Doc. No. 803158

Parole Services

(Editor's note: The texts of the following sections proposed
for repeal will not be published. The sections may be ex-
amined in the offices of the Texas Youth Council, 8200 Shoal
Creek Boulevard, Austin, or in the Texas Register Division
oftices, SO3E Sam Houston Building, Austin.)

Philosophy and Purpose

The council proposes to repeal these sections because their
content is contained in the propcsed amendment to §87.1
(203.42.01.001).

This repeal is proposed under the provisions of Chapter 61,
Human Resource Code.

$§97.2 (203.42.01.002). Purpose.
§97.3 (203.42.01.003). Objectives.

Doc. No. 803160

Transfer between Field Placements

The council proposes to repeal these sections since these pro-
cedures are addressed in the proposed revision of §97.66
(203.42.06.005).

This repeal is proposed under the provisions of Chapter 61,
Human Resource Code.

§97.62 (203.42.06.002). Approval of Request.
§97.63 (203.42.06.003). Directing the Request.

Doc. No. 803165

Field Services to Dependent and Neglected
Children

The council proposes to repeal this section since the agency is

managing this program with a more centralized approach

and the responsibility in this section is no longer an institu-
tion responsibility.

This repeal is proposed under the provisions of Chapter 61,
Human Resource Code.

§97.81 (203.42.07.001). Original Placement Agency.
Doc. No. 803166

Volume 5, Number 37, May 16, 1980

T T - -



Philosophy and Purpose

The council proposes to amend this section to elaborate on its
philosophy ¢nd purpose for parole services.

This amendment is proposed under the provisions of Chapter
61, Human Resource Code.

§97.1 (203.42.01.001). Plulosophy and Purpose. The Texas
Youth Council shall provide quality care and effective in-
dividualized parole planning for children under its juris-
diction to facilitate their re-entry into the community.
The parole staff is responsible for:

(1) serving as advocate for each child;

(2) protecting his interests through supervision,
guidance and support;

(3) providing resource brokerage for the child
and his family from the time of his discharge, and public
protection, care, supervision, and treatment as described
in the case management system and child care program
requirements.

{Youth under the jurisdiction of Texas Youth Council can
most successfully e reintegrated into the communities
through supervisor;, r-ferral, and guidance services.}

Doc. No. 803158

Procedure for Release to Field Placement

The council proposes to amend these sections so that field
service counselors are again titled parole officer; to delineate
staff and program responsibilities in the areas of prerelease,
placement, planning, and family involvement; and to revise
the conditions of parole by retitling them.

These amendments are proposed under the provisions of
Chapter 61, Human Resource Code.

§97.11 (203.42.02.001). Home |[Thirty-Day/ Evaluation.
When a student is committed to TYC [Within 30 days of a
youth's commitmenti, the parole staff Ifield service coun-
selor] shall evaluate his [the] home situation to determine
the potential for successful reintegration into the home com-
munity upon release; and shall begin a program to
strengthen the potential for return to the natural home. The
frequency and intensity of further contact with the family
shall be determined by the individu.<l needs of the family
and the student:

§97.12 (263.42.02.002). Prerelease Evaluation. When the
TYC program notifies the parole officer [Upon notification
from the institution| that the student [youth| is ready for
parole to a community placement, the parcle officer ifield
service counselor| shall evaluate the home and family to
determine whether the home is suitable for placement, based
on evaluation criteria.

§97.13 (203.42.02.003). Secking Alternate Placement. If
placement in the home is not possible, an alternate com-

muaity placement that will meet the treatment and super-
visory needs of the youth shall be located.

§97.14 (203.42.02.004). Individual Program Plan. A program
plan designed to meet I[meeting| individual needs shall be
developed for each student |youth| released to field place-
ment, based on information linput| from the student
lyouth], the family institutional ateff [professional staff,]
and Texas Youth Council parole [field| staff.

§97.15 (203.42.02.005). Parole Agreecment/Release Plan.
{Conditions of Placement.! Prior to release, the student
lyouth] and his lor her| parent or guardian must sign [the
following conditions of placement]! a parole agree-
mentfrelease plan. That plan will contain the following:

I know that I am being released on condition that I act as a
responsible citizen and follow the rules below. I alao know that
if I violate these rules, my placement may be modified and I
may be returned to an institution or I may be detained tem-
porarily up to 30 days.

(1) 1agree to follow all instructions of my parole of-
ficer {supervisor| and will not change my residence(,] or
leave the county of placement for more than 24 hours, or
leave the State of Texas without my parole officer s |superv-
isor’s| permission.

(2) lagree toobey all rules established by my parents
and report to my parole officer [supervisor| anything that
they may request of me which I feel is unfair or not in my best
interest.

(3) 1agree to make use of my time by being involved
in an education, employment, or training program as directed
by my parole officer [supervisor].

(4) 1 agree to submit to medical and {or| psychiatric
examinations or freatment {treatments| as the Texas Youth
Council directs.

(5) [agree to abide by the laws of the state and locale
in which I reside and not violate the rights of any other in-
dividual lin any way!.

(6) 1agree not to own, use, possess, or sell any illegal
narcotic, dangerous, or hypnotic drug, dangerous inhalant, or
any paraphernalia used in administering such drugs; and
further agree to participate in.a drug-treatment program as
deemed riecessary by my parole officer |supervisor).

(7) lagree not to own, possess, use, sell, or have in my
control any deadly weapon or firearm.

(8) | agree to abstain from the use of alcoholic
beverages.

(9)  Special conditions:

(1 also know that [ can be under the control of the Texas
Youth Council, under my current commitment, until my 18th
birthday. | have read, or have had read to me, the above con-
ditions of placement, and agree to follow them.

Caseworker

Date

Signature

TYC No.
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{Parent or Guardian

{1 have read the conditions of placement and will do all in my
power to help him or her keep its rules. I will report promptly
to the supervisor any unnecessary absence from school or
work, drinking, late hours, or bad companions.

Date

Signed

Relationship]|
" Doc. No. 803161

Placement Criteria

The council proposes to amend these sections to change the
concept of “field placement” to “parole” and to add the
necessary criterion that parents have custody of their child
before they are placed with them.

These amendments are proposed under the provisions of
Chapter 61, Human Resource Cede.

§97.21 (203.42.03.001). Individual Needs. Parole |Field)
placement is made based on lin regard to| individual treat-
ment needs of the student as determined by |youth, based
on al professional diagnosis Isetting forth the dynamics of the
youth's behavior|.

§97.22 1203.42.03.002). Professional Recommendations.
Parole |Field! placement shall comply |must be in accor-
dancel with [the professional recommendations as tol the
youth's individual Irehabilitation] program plan written by
TYC professional staff loutlined for the youthl.

§97.23 1203.42.03.003). General Criteria Jor Placement in
Home.

(a) Parents must have legal custody of the youth.

(b)it1)| Parents must want and agree to accept the
youth.

{chi2)] Parents must agree to provide supervision.

(d)ii3)} The youth must desire to be placed with his
family and agree to accept parental supervision.

{eA(4)| Parents must have a clear understanding of the
youth's needs and agree to meet these needs to the best of
their ability.

(fA5)11 The parent or parents and youth must be in-
volved in the establishment of a program plan, commit their
support to the program, and indicate a williugness to support
necessary program changes that may arise.

It6)  There should be no severe community opposition
to the youth's return to the community based on the severity
or magnitude of the offense(s) which precipitated his com-
mitment or return to a Texas Youth Council facility.|

$§97.24 1203.42.03.004). Criteria tor Placement in Alternate
Care (Situation]. It may be necessary to seek an alternate
placement:

(1) if further treatment needs |rehabilitation pro-
gramming which| cannot be immediately and adequately
provided in the youth's home lis required!;

(2) if parents or guardian do not for any reason want
their child returned to the home:

(3) if the youth does not wish to be placed with
parents or guardian;

{(4) if the youth demcnstrates greater potential for
adjustment if temporarily plac:d elsewhere for rehabilitative
purposes (emphasis will be placed on youth returning home
at a later date);

1(5) if parents or guardian demonstrate an unwilling-
ness or inability to provide love, discipline, guidance, supervi-
sion, proper shelter, security, understanding, parental in-
volvement, fair rehabilitation, or acceptance;

[t6) if alternate placement is specifically recom-
mended by institutional caseworker or psychologist:!

(4X(7)] if parents of youth will not agree to support
the program plan recommended by professional staff to meet
the youth’s needs in his or her own home;

(51(8)| if child and/or parent will not agree to the
conditions of placement rules land/or individualized parole
contract in home settingl.

Doc. No. 803162

Community Residential Facility Placements

The council proposes to amend these sections for clarification
and inclusion of the subchapter entitled Standards for Ser-
vice Delivery, §§81.21-81.37 (203.01.03.002-.018) being pro-
posed at this time.

These amendments ure proposed under the provisions of
Chapter 61, Human Resource Code.

§97.31 (203.42.04.001). Evaluating and Securing Community
Residential Placement.

(a) Prior to placement of a youth in any community
residential facility, an evaluation of the program services,
personnel, and physical plant shall be made in accordance
with TYC standardas for service delivery and |with regard
tol the specific treatment [rehabilitation} needs of the youth
being placed in that facility. An individualized program plan
and all appropriate referral information shall be submitted to
the service agency and TYC parole officer or community
resource specialist serving the area where the agency is
located [field service counselor for consideration and
review|.

(b) The accepting parole officer/community resource
specialiat referring field service counselor| shall meet with
the service agency's placement committee |screening com-
mitteel to evaluate the child's suitability for acceptance in
their program |the residential facility|.

(¢} If the student is already on lyouth is being placed
from| parole, Ithe referring! parole officer (field service
counselor| shall [personally| interview the parents and the
child, to explain lexplaining| the program completely and
involve them in planning for the student lascertaining
their feelings and desires about the program].

tdt If the student is not currently on parole, his
iyouth is being referred by thel institutional caseworkerl, hel
shall complete the individualized program plan and the ap-
prei:riate referral information. The receiving parole officer
|fieid service counselori and/or the caseworker shall inter-
view the student Ichildi and explain the program and the
purpose for the alternate placement. The parole officer
Ifield service counselor| with the original responsibility for
placement shall interview the parents explaining the purpose
of the alternate placement and program.
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(e) Effective dates and arrangements shall be finalized
and included in the Placement Plan.

(f) Visiting privileges of the natural parents or guar-
dian shall be confirmed with all parties primarily concerned
if Ithe merits of the case circumstances indicate the ad-
visability of] such visits are appropriate.

§97.32 (203.42.04.002). Superuvision of Community Residen-
tial Facility Youths. The responsibility for supervision of any
youth placed in a non-TYCresidential facility rests with the
parole staff Ifield service counselor to whom the case has
been] assigned to the area where the facility is located iby
the area supervisor]. During the period of placement, ser-
vices to the natural parents or guardian shall be continued by
the parole officer for the area where they reside iwhenever
the return of the child to his own home is indicated!|.

$§97.33 1203.42.04.003). Termination of Community Residen-
tial Placements. All placements shall be regularly evaluated
to determine the student's [child’s rehabilitative| progress
and to ensure |ascertain| that continued [the| placement is
appropriate |not being continued inappropriately or un-
necessarilyl. Placement shall not be continued beyond the
point that treatment ia necessary andjor the home situa-
tion stabilized |a child may be returned to his own homel.

Doc. No. 803163

Purchase of Nonresidential Services

The council proposes to amend this section to clarify the
agency's medical responsibilities for medical situations
where services cannot otherwise be secured or long-term
treatment is involved.

This amendment is proposed under the provisions of Chapter
61, Human Resource Code.

$97.43 (203.42.05.003). Medical Responsibility. The Texas
Youth Council will be financially responsible in medical
situations when services cannot be secured otherwise.
Responsibility for long-term treatment shall be assessed
on an individual basis. |The Texas Youth Council shall not
be neld financially responsible in medical situations where
prognosis is poor, or where long-term treatment (more than
seven days inpatient care) is indicated.|

Doc. No. 803164

Field Services to Dependent and Neglected
Children

The council proposes to amend these sections to emphasize
the cooperative nature of field supervision arrangements
TYC has with other agencies which place dependent and
neglected children in TYC facilities and to change references
from “field staff” to “parole staff.”

These amendments are proposed under the provisions of
Chapter 61, Human Resource Code.

§97.82 (203.42.07.002). Parole Supervision of D&N
Children. [Courtesy Supervision. If all efforts to arouse con-
tacts with original placement contacts with original place-
ment agency fail,] Texas Youth Council parole staff shall
Ifield staff may be requested to} provide a placement |do the
home| study and [provide courtesy] placement supervision

for D&N children if requested to do so. TYC parole will ~=

coordinate supervision anrd placement with referring
agency.
§97.83 (203.42.07.003). Texas Youth Council Parole |Field
Staffi Services to Dependent and Neglected Youth. Services to
dependent and neglected youth supervised by Texas Youth
Council parole staff Ifield staff] may include:

(1) referral to resources;

(2) evaluation and progress reports regarding place-
ments,

(3) facilitation of community support;

{4) liaison between child and Texas Youth Council
children’s home staff.

Doc. No. 803167

Discharge

The Texas Youth Council proposes to amend these sections.
Most of the changes are editorial to provide greater clarity.
Changes which affect the meanings of the sections include
eliminating job opportunities as a special condition for dis-
charge. In most cases, continued parole supervision does not
interfere with a job the youth may obtain: there must be
other circumstances to justify the discharge. In §97.93
(203.42.08.003), paragraph (3) is added because a new peti-
tion for commitment requires that TYC first discharge the
student from the original commitment. A statement of policy
on temporary transfer to MH/MR was added to §97.95 (.005)
to clarify that this does not require discharge. Finally, pro-
cedural steps for handling death of a parolee was added to
§97.98 (.008).

These amendments are proposed under the provisions of
Chapter 61, Human Resource Code.

$97.91 1203.42.08.001). Authority. The Texas Youth Council
shall Imay| discharge a student child| when it is satisfied
that such discharge shall|will| best serve his welfare and the
protection of the public [(Article 5143d, Section 17e)|.

§97.92 1203.42.08.002). Age, Satisfactory Adjustment. Dis-
charge from parole Ifield placementi may be considered
when a youih reaches the age of 17 years and has been under
supervision for at least one year with a satisfactory adjust-
ment. |(Those youth under 17 years of age that have been
under supervision for one year, with satisfactory results, may
be placed on inactive status.)|

§97.93 (203.42.08.003). Special Conditions. {Under certain
conditions,|A youth may be discharged prior to his 18tA
birthday under the following conditions: lone year's
supervision. These include:|

(1) enlistment in linto| the military.

1{2)  job opportunities;|

(2)i(3)] transfer to Iresiding in| another state;

(3) recommitment/administrative discharge.

144) a special plan submitted by his field service.|

§97.94 (203.42.08.004). Adul: Criminal Charges. A student
may be discharged when he is |Discharge may occur result-
ing from a child being| placed on adult probation or sen-
tenced to the Texas Department of Corrections.

§97.95 (203.42.08.005). Transfer to Mental Health and Mental
Retardation Facility. A student who|When a child] has been
committed to the State School for the Mentally Retarded on
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an indefinite commitment may be discharged|, a discharge
may be in order|. A student who has been transferred for
observatiux:, temporary evaluation, or care shall not be

discharged.

$97.96 (203.42.08.006). Absconders. Youth who are abscon-
ders from parole [field placement] and under the age of 18
shall not be discharged. The file shall remain aetive [open]
until the youth reaches age 18. {Should a youth be found,
after & three-month period and before age 18, a determina-
tion should be made on whether to request a hearing for
possible modification of placement, placement in a residen-
tial community facility, or continue him in his original place-
ment.

§97.97 (203.42.08.007). Death. When a parole officer [field
service counselor| receives information that a student [child)
has died from natural causes, he shall immediately verify the
information and advise central office on the appropriate
form. When death is by other than natural causes, a
thorough investigation shall be made and a special incident
report sent to the central office immediately.

§97.98 (203.42.08.008). Requests for Discharge. The parole
officer Ifield service counselor| shall submit all requests for
discharges lon the discharge report| to the parole supervisor
for approuval prior to submission to central office for final

approval
Doc. No. 803168

Chapter 99. Halfway House Program

(Editor's note: The texts of the following sections proposed
for repeal will not be published. The sections may be ex-
amined in the offices of the Texas Youth Council, 8800 Shoal
Creek Boulevard, Austin, or in the Texas Register Division
offices, S03E Sam Houston Building, Austin.)

Resident's Rights

The council proposes to repeal the following sections. They
are included in the subchapter entitled General Provisions,
§81.11 (203.01.02.001).

This repeal is proposed under the provisions of Chapter 61,
Human Resource Code.

$99.22 (203.43.03.002). Privacy.
§99.23 1203.43.03.003). Dependency, Destitution, or Neglect.
§99.24 (203.43.03.004). Public Statements.

Doc. No. 803172

Discipline

The council proposes to repeal these sections. The sections
are replaced by the subchapters entitled General Provisions,
Children’s Rights, §81.11 (203.01.02.001); Standards for Ser-
vice Delivery, §§81.29-81.31 (203.01.03.010-.012); and Con-
trol of Youth, §81.112 (203.01.13.002), which are being pro-
posed at this time.

This repeal is proposed under the authority of Chapter 61,
Human Resource Code.

§99.41 (203.43.04.001).

§99.42 (203.43.04.002,.
§99.43 (203.43.04.003)..
§99.44 (203.43.04.004).
§99.45 (203.43.04.005).
$99.46 (203.43.04.006).
§99.47 (203.43.04.007).
§99.48 (203.43.04.008).

Doc. No. 803173

Rehabilitation

1895

Availability of Policies.
Limits.

Group Involvement.
Authority of Staff.
Range of Measures.
Violations of Law.
Natural Consequences,
Physical Restraint,

The council proposes to repeal these sections. These sections
are replaced by the general provisions contained in the
subchapters entitled Standards for Service Delivery,
§§81.21-81.37 (203.01.03.002-.018), and Case Management
System f{or Delinquent Youth, §§81.111-81.121
(203.01.10.001-.011), which are being proposed at this time.

This repeal is proposed under the authority of Chapter 61,

Human Resource Code.

§99.61 1203.43.05.001).
$§99.62 1203.43.05.002).
§99.63 (203.43.05.003).
§99.64 (203.43.05.004).
§99.65 (203.43.05.005).
§99.66 (203.43.05.006).
$§99.67 (203.43.05.007).
§99.68 (203.43.05.008,).

Individualized Program Plan.
Periodic Review.

Group Meetings.

Reality Therapy.

Resident Responsibility.
Confrontation.

Rehabilitation Team,
Professional Consultation.

Doc. No. 803174

Education, Work, and Training

The council proposes to repeal these sections. These sections
are no longer relevant because of the expanded requirements
in the subchapter entitled Standards for Service Delivery,
§§81.22-81.24 (203.01.03.003-.005), which is being proposed
at this time.

This repeal is proposed under the authority of Chapter 61,
Human Resource Code.

§99.81 (203.43.06.001). Responsibility for Educational andjor
Vocational Program.

§99.82 (203.43.06.002). Appraisal of Progress.

§99.83 1203.43.06.003). Statement of Plans.

Doc. No. 803175

Daily Living

The council proposes to repeal these sections. These sections
are replaced by the sections in the subchapter entitled Stan-
dards for Service Delivery, §§81.21-81.37
(203.01.63.002-.017), which are being proposed at this time.

This repeal is proposed under the authority of Chapter 61,
Human Resource Code.

§99.91 (203.43.07.001).
§99.92 (203.43.07.002).
§99.93 (203.43.07.003).
§99.94 (203.43.07.004).
§99.95 (203.43.07.005).
§99.96 (203.43.07.006).

Doc. No. 803176

Clothing.

Hygiene,

Recreation.

Physical Development,
Money.

Community Relationships.
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Medical and Dental Care

The council proposes to repeal these sections. These sections
will no longer be relevant because of the adoption of the
subchapter entitled General Provision, Medical and Dental
Services, §81.36 (203.01.03.017), which is being proposed at
this time.

This repeal is proposed under the authority of Chapter 61,
Human Resource Code.

$§99.111 (203.43.08.001). Written Statements.
§99.112 (203.43.08.002). Dental Examination.
§99.113 (203.43.08.003). Medical Isolation.
§99.114 (203.43.08.004). Storage of Medications,
$99.115 (203.43.08.005). Medical Record.

Doc. No. 803177

Nutrition

These sections are replaced by the subchapter entitled
General Provisions, Nuttition, §81.33 (203.01.03.014), which
is being proposed at this time.

This repeal is proposed under the authority of Chapter 61,
Human Resource Code.

§99.121 (203.43.09.001). Standards.

§99.122 1203.43.09.002). Minimum Number of Meals.
§99.123 (203.43.09.003). Retaining Menus.

§99.124 1203.43.09.004). Milk.

$99.125 1203.43.09.005). Hours between Meals.
$99.126 (203.43.09.006). Responsibility for Procedures.

Doc. No. 803178

Release or Transfer of Residents

The council proposes to repeal these sections. These sections
are replaced by the subchapter entitled Case Management
System for Delinquent Youth, §§81.111-81.121
(203.01.10.001-.011), which was adopted and became effec-
tive January 9, 1980.

This repeal is proposed under the authority of Chapter 61,
Human Resource Code.

§99.141 (203.43.10.001). Release Planning.

§99.142 (203.43.10.002). Final Summary. ,
§99.143 (203.43.10.003). Placement with Field Services.
§99.144 (203.43.10.004). Transfers.

Doc. No. 803179

Philosophy and Purpose

The council proposes to amend the following section to elimi-
nate reality therapy as a specific element of the treatment
program and to add the agency’s skills-based treatment pro-
gram which will constitute the defined treatment program in
the halfway houses. Other minor changes are proposed to
clarify terms or intent.

This amendment is proposed under authority of Chapter 61,
Human Resource Code.

§99.3 (203.43.01.003). Objectives. The Halfway House Pro- —

gram (Residential Rehabilitation Program] shall provide the
following specific services to accomplish its objectives.

(1) The child care [rehabilitation] staff [with the
help of the Texas Youth Council’s Human Resource Develop-
ment Training Division] will conduct individualized and
group counseling in the context of [reality therapy and
guided group interaction| the Skilis-Based Treatment Pro-
gram of the Texas Youth Council

(2) The staff, in cooperation with the Texas
Rehabilitation Commission, will provide vocational counsel-
ing to the residents. Those youth who qualify will be afforded
the opportunity to work in the community.

(3) Professional psychological and psychiatric coun-
seling shall be made available to the residents as needed

(4) A recreation and physical education program will
be an integral part of the rehabilitation.

(5) In the area of education, some residents will be

. attending public schools while others will be invclved in the

General Equivalency Diploma (GED) Program or other ap-
propriate educational pragrams. In these |both| instances,
the residents will have the benefit of a specialized tutoring
program.

Doc. No. 803189

Placement Qualifications

The council proposes to amend the following sections. The
Halfway House Program (previously called community resi-
dential rehabilitative facilities) is revising its qualifications
for placement into the program in compliance with the
subchapter entitled Case Management System for Delin-
quent Youth, §§81.111-81.121 (203.01.10.001-.011). The
revisions proposed also change the minimum age for place-
ment from 14 years of age to 15. The agency has found older
youth are more able to benefit from the program. Minor
changes are made to achieve consistency in the program'’s
name.

These amendments are proposed under authority of Chapter
61, Human Resource Code.

§99.11 (203.43.02.001). Eligibility /Hard-to-Place Youthl.
Eligibility for placement in a halfway house |residential
rehabilitation| facility will be limited to youths committed to
the care and custody of the Texas Youth Council. |who meet
the definition of a “hard-to-place” child. Specifically, a hard-
to-place youth is defined as:

I(1) a child who has no family or home to return to,

1(2) one whose family or home has been rejected as a
suitable placement;

1t3) one who has been rejected for placement by ex-
isting private community programs.|

§99.12 (203.43.02.002). Criteria. A student must meet the
following criteria to be accepted [shall be used to determine
the acceptance of a child| into a Halfway House [Residential
Rehabilitative| Program:

(1) |assume| potential for responsible community liv-
ing;

(2) ability and motivation for school and/or work;

{3) recognition of his own needs and desire to change
behavior;

(4) concern for others;

(6) ability to communicate.
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- §99.13 (203.43.02.003). Age Limitations. All youth accepted
for placement in a |residential rehabilitative! halfway house
shall be no younger than 15 (14| and no older than 17.

§99.14 (203.43.02.004). Emergency Placements. There shall
be no emergency placements in any Aal/fway Aouse [resident-
ial rehabilitative| facility {unless written approval for such
placement has been given by the administrator of Residential
Rehabilitative Programl. ‘

Doc. No. 803170

Student's Rights

The council proposes to amend the following section to
change the term “children” to “students.” This change is
necessary to achieve consistency in terminology.

This amendment is proposed under the authority of Chapter
61, Human Resource Code.

$99.2: (203.43.03.001). Student's /Children's| Rights. Resi-
dent's rights listed in this section are in addition to those out-
lined in ‘“Student’'s |Children’s| Rights,’”” §81.11
(203.01.02.001).

Doc. No. 803171

Chapter 101. Interstate Compact on
Juveniles

Forms

The council proposes the following section and related form.
The Interstate Compact on Juveniles is that agreement
among the several states that governs how the participating
states shall transfer responsibilities for parolees, return ab-
sconders and escapees, authorize agreements for cooperative
care of special types of juveniles, and to provide for return to
their home of runaways who have not yet been adjudged
delinquent. The proposed section authorizes the use of a form
that seeks from a youth transferring to another state the
parole services in that state. The essence of the application is
that the youth wants the parole services of the other state,
understands that parole supervision in that state may be
somewhat different but will abide by those provisions.

This section is proposed under the provisions of Chapter 61,
Human Resource Code.

§101.68 1203.50.05.008). Application for Compact Services.
The form, ICJ Form IA, entitied Application for Compact Ser-
vices, shall be used by each youth who seeks parole or proba-
tion services in another state. The youth shalil read or have
had the form read and explained to him to his understanding.
The Texas Youth Council adopts ICJ Form [A by reference.
Copies of this form are available from the Texas Youth Coun-
cil, P.O. Box 9999, Austin, Texas 78766, or from local proba-
tion departments.

Doc. No. 803180

Chapier 103. Student Remedies

General Policy and Procedures

The council is proposing the following chapter entitled Stu-
dent Remedies. Student remedies represent those recourses

- 1897

and processes a youth has available to him if he feels he has
been in some way unfairly, abusively, or neglectfully treated
or has had one or more of his basic rights violated. The pur-
pose of these sections is to define those recourses and pro-
cesses for the benefit of youth, TYC personnel, and third par-
ties. They represent the completion of extensive study and
development in policies and procedures that are implied
elsewhere in the rules of the agency but need to be concisely
stated to ensure the protection of rights and due process for
the youth. Sections 103.1 and 103.2 (203.03.01.001 and .002)
state the general policy and procedures for student remedies
and the general issues to which they apply.

These sections are proposed under authority of Chapter 61,
Human Resource Code.

§103.1 (203.03.01.001). Policy. If a student feels that the
Texas Youth Ceuncil, in the administration of its programs,
has violated one or more of his basic rights (see §81.11
(203.01.02.001)) or in some way has treated him unfairly,
abusively, or neglectfully, he may initiate action to remedy
his situation, and may expect staff assistance in doing so.

§103.2 (203.03.01.002). Procedures.
(a) Remedy procedures available to TYC students are:

(I A student may file an appeal about a specific ad-
ministrative decision affecting him individually.

(2) A student may file a complaint alleging abuse or
neglect by his peers, TYC staff, or contract agency staff.

(3) A student may file a grievance about conditions,
policies, and procedures which affect him and his peers col-
lectively. Examples of conditions, policies, and procedures
about which grievances may be filed are medical care, food
services, rules regarding dress and appearance, or disciplin-
ary procedures. .

The three student remedy procedures identified above are
contained in §§103.2 and 103.22 (203.03.02.001 and .002)
through §§103.61 and 103.62 (203.03.04.001 and .002).

(b)  Common to all three procedures is an opportunity
for the student to appeal to the executive director (Chapter
83 (203.02)). In each instance, an appeal to the executive
director exhausts a student's administrative remedies.

Doc. No. 803058

Appedl of Administrative Decision

The council is proposing the chapter entitled Student
Remedies. The following sections are those which describe
the several procedures to be followed for the different types of
administrative decisions that can affect a youth. They
further describe the administrative flow of the appeal process
and the corresponding time frame that will apply.

These sections are proposed under authority of Chapter 61,
Human Resurce Code.

§103.21 (203.03.02.001). Policy. A student may file an ap-
peal regarding a specific administrative decision affecting
him individually.

§103.22 (203.03.02.002). Procedure.

(a) Submission of appeal. Except in cases where direct
appesal to the executive director is available (program assign-
ment, transfers, reclassification, parole release, and parole
revocation), all administrative decisions may be appealed to
the student's institutional/halfway house superintendent or
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area parole supervisor. The student’s caseworker, parole of-
ficer, or other designated staff will assist the student in com-
pleting the Grievance Resolution form indicating the reasons
for the student's appeal. The student’s appeal will be for-
warded directly to the institutional/halfway house superin-
tendent or area parole supervisor.

(b) Decision of superintendent or area supervisor
regarding appeal. Within one week of receipt of the student’s
appeal, the institutional/halfway house superintendent or
area parole supervisor will review the student’s appeal and
make a decision regarding the student’s contentions. The
decision on the appeal will be indicated on the same Grie-
vance Resolution form utilized by the student in submitting
his appeal. The institutional/halfway house superintendent’s
or area parole supervisor's decision will include reasons for
the decision and will indicate actions directed.

(c) Distribution of decision. The student will receive a
copy of the decision.

(d) Appeal to the executive director. The institu-
tional/halfway house superintendent’s or area parole super-
visor's decision regarding a student’s appeal will include
notice to the student of his right to subsequent appeal to the
executive director. In the event the student indicates his dis-
satisfaction with the institutional/halfway house superinten-
dent’s or area parole supervisor's decision on his appeal, the
student’s caseworker, parole officer, or other designated staff
will assist the student in filing his subsequent appeal in ac-
cordance with the procedure for appeals to the executive
director, Chapter 83 (203.02). The Grievance Resolution
form indicating the institutional/halfway house superinten-
dent's or area parole supervisor's reasons for the decision will
be included with the material submitted for the executive
director's consideration.

Doc. No. 803059

Complaints Regarding Abuse or Neglect

The council is proposing the chapter entitled Student
Remedies. The following section describes those procedures
which are to apply when a youth seeks remedy for alleged
abuse or neglect. The proposed section describes the process
for submission of a complaint, the conduct of its investiga-
tion, and subsequent actions to be taken given the findings of
the investigation.

This section is proposed under authority of Chapter 61,
Human Resource Code.

§103.41 (203.03.03.001). Procedure.

(a) Submission of complaint. Any person receiving in-
formation related to the suspected mistreatment of a stu-
dent—the suspected abuse or serious neglect of a student by
another student, TYC staff, or contract staff—will promptly
report that information to the student’s caseworker, parole
officer, or other designated staff. In addition to other inci-
dent reporting requirements, within three days of receipt of
that information, the student’s caseworker, parole officer, or
other designated staff will complete and distribute the
Notification of Suspected Mistreatment form.

(b) Investigation of complaint. Promptly following in-
itial receipt of information regarding the suspected mistreat-
ment of a student, the student’s caseworker, parole officer, or

other designated staff will notify the student’s institu-
tional/halfway house superintendent or area parole super-

visor of the alleged incident. Promptly upon receipt of that
notice, the institutional/halfway house superintendent or
area parole supervisor will appoint TYC staff members to in-
itiate an investigation of the allegation. Staff members ap-
pointed to conduct the investigation will continue to do so
unless and until the Hearings Department assumes respon-
sibility for its further conduct at the direction of the execu-
tive director, deputy executive director, assistant executive
director for child care, or at its own motion.

(¢c) Conclusion of investigation. Within three days of
conclusion of an investigation, staff members cenducting the
investigation will report and distribute their conclusions in
accordance with procedures outlined in the TYC manuals
system.

(d) Final action. Within three days of receipt of the
student's appealed decision, the institutional/halfway house
superintendent or area parole supervisor will take whatever
remedial action he determines appropriate in light of the con-
clusions of the investigation. Report of final action taken will
be distributed in accordance with the TYC central office
alleged abuse or neglected investigation procedure. The stu-
dent will be notified of the results of the investigation.

(e) Appeal to the executive director. The student will
be notified of his right to appeal any matter pertaining to the
conduct or outcome of the investigation regarding his com-
plaint. In the event the student indicates his desire to do so,
the student’s caseworker, parole officer, or other designated
staff will assist the student in filing his appeal to the execu-
tive director in accordance with the appeals to the executive
director, Chapter 83 (203.02).

Doc. No. 8030680

Grievances Regarding Conditions, Policies, or
Procedures

The council is proposing the chapter entitled Student
Remedies. The following sections pertain to the policy and
procedures which apply to grievances which youth may initi-
ate regarding conditions, policies, and procedures which
affect them. Section 103.61 (203.03.04.001) provides the
policy of the agency which is to ensure a youth may file a
grievance, that youth will be involved in the development of
the grievance procedures, and that each program will have
its own individualized procedures. Section 103.62 (.002) pro-
vides the requirements the grievance procedure must meet.

These sections are proposed under authority of Chapter 61,
Human Resource Code.

§103.61 1203.03.04.001). Policy. A student may file a griev-
ance regarding conditions, policies, and procedures which
affect him and his peers collectively. To help ensure an effec-
tive student grievance system, participation is required of
staff members and students on as equal a basis and at the
most decentralized level reasonably possible and feasible in
the design and operation of the system. The staff and stu-
dents of each program unit are, therefore, to establish at
their particular facility or area parole office a fair and simple
procedure for the resolution of student grievances regarding
programs, conditions, or practices which are not otherwise in-
cluded within the preceding two categories of student con-
cerns (see §§103:21 and 103.22 (203.03.02.001 and .002) and
§103.41 (203.03.03.001)). ‘
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§103.62 (203.03.04.002). Grievance Procedures. The estab-
lished procedure should ensure the following:

(a) Access to system. The grievance procedures estab-
lished at each program unit must provide for reasonable, but
sure, access to the grievance system by all students at all
times and ensure the priority processing of grievances which
are of an emergency nature. The means selected for submis-
sion of grievances must inciude provision for prompt report-
ing of the grievance on Grievance Resolution form in accor-
dance with the procedures.

(b) Determining “appeal” or “grievance.” The griev-
ance procedure established at each program unit must pro-
vide a method, within the grievance procedure itself, for
determining whether to proceed with a grievance which
might otherwise arguably constitute an appeal of an in-
dividual case decision. In the event it is determined that the
grievance does concern only an administrative decision
affecting a single student, the Grievance Resolution form will
be forwarded immediately to the institutional/halfway house
superintendent or area parole supervisor in accordance with
the procedure for appeerls or administrative decisions (see
§§103.21 and 103.22 (203.03.02.001 and .002)).

(¢) Informal resolution. The grievance procedure es-
tablished at each program unit should encourage prompt and
informal resolution of student grievances, particularly in
cases where the need for immediate corrective action is ap-
parent and readily possible to meet.

(d) Opportunity for hearing. When informal resolution
of a grievance cannot be achieved to the satisfaction of all
parties, the grievance procedure established at each program
unit must provide the opportunity for a hearing of the griev-
ance at which all parties have the opportunity to be present
and to present their contentions and suggestions for resolving
the grievance.

(@ Review by institutional/halfway house superinten-
dent or area parole supervisor. The grievance procedure es-
tablished at each program unit must provide for a written re-
port of recommendations or of progress being made toward
resolution of a student’s grievance. The results of informal
consideration or hearing on the grievance must be reported
on Grievance Resolution form and must be submitted to the
student’s institutional/halfway house superintendent or area
parole supervisor within 10 days of the initial submission of
the student’s grievance.. Within three days, the institu-
tional/halfway house superintendent or area parole super-
visor will review the report and indicate on the prescribed
form whether he adopts the recommendations or approves of
the steps being taken to resolve the grievance and the
reasons therefor. The institutional/halfway house superin-
tendent or area parole supervisor will then immediately dis-
tribute copies of the Grievance Resolution form (CCIS Form
038) in accordance with the provisions prescribed by the
agency.

(f)  Appeal to the executive director. The student will
be notified of his right to appeal the institutional/halfway
house superintendent’s or area parole supervisor's decision
regarding the adoption of recommendations or the approval
of steps being taken to resolve his grievance. In the event the
student indicates his dissatisfaction with the decision, the
student's caseworker, parole officer, or other designated staff
will assist the student in filing his appeal to the executive
director in accordance with appeals to the executive director
(see Chapter 83 (203.02)). Appeal to the executive director is
required whenever the institutional/halfway house superin-
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tendent or area parole supervisor determines that satisfacto-
ry resolution of a grievance requires consideration of a policy,
procedural, or budgetary amendment which is beyond the in-
stitutional/halfway house superintendent's or area parole
supervisor’'s authority to effect. The institutional/halfway
house superintendent or area parole supervisor will file such
appeal on the student’s behalf in accordance with the TYC
procedure for appeals to the executive director. The Griev-
ance Resolution form indicating recommendations resulting
from consideration of the grievance at the student’s program
unit will be included with the material submitted for the ex-
ecutive director’s consideration.

(g) Safeguards against reprisals. The grievance pro-
cedure established at each program unit must provide for
safeguards to prevent reprisals against any grievant or par-
ticipant in the resolution or investigation of a grievance. The
fact that a student may have filed a grievance shall not be
considered in any administrative decision made concerning
him, nor shall a copy of the Grievance Resolution form be'in-
cluded in his case folder unless it pertains to his appeal of an
administrative decision. However, where there is clear and
convincing proof that a student utilized the grievance system
with the clear intent and sole purpose to cause harm to
another student or staff member through deceit, disciplinary
action against the student may be taken. ’

(h) Monthly evaluation. The grievance procedure es-
tablished at each program unit must provide specific
measures by which the system’'s effectiveness at that pro-
gram unit may be assessed on a monthly basis by a represen-
tative group of staff and students, participating in equal
numbers, and chaired by the grievance coordinator or other
staff member of the Hearings Department. The grievance
coordinator will prepare a monthly report of the assessment
including a report of the steps being taken at that program
unit to correct any assessed deficiencies. The report will be
distributed to the institutional/halfway house superintendent
or area parole supervisor, the directors of institutions and
community services, the assistant executive director for child
care, the deputy executive director, and the executive direc-
tor.

Issued in Austin, Texas, on April 25, 1980,

Doc. No. 803061 Ron Jackson
Executive Director '
Texas Youth Council

Proposed Date of Adoption: June 2, 1980
For turther information, please call (512) 452-8111.
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NONCODIFIED

Texas Department of Human
Resources

(Editor's note: Proposais by the Texas Department of Human
Resources, including new rules, as well as amendments and
repeals of existing rules, are being published serially begin-
ning in this issue. The chapters, subchapters, and rules
affected by the proposai are listed below. The proposed
date of adoption for the rules listed in the chapters entitied
Madical Assistance Programs, Intake and Eligibility, and
Legal Services is June 18, 1980. The proposed date of
adoption for the rules listed in the chapter entitied 24-Hour
Care Licensing i3 July 15, 1880. The chapters entitied
Maedical Assistance Programs, intake and Eligibility, and
Legal Services appear in this issue.)

Medical Assistance Programs
Physician and Professional Services
320.40.03.001, .002

Medicald Procedures
326.46.04.008, .008

Benefits under Title XIX
320.46.06.002

QGeneral Policles
326.46.08.001, .002

Support Documents
326.48.99.400
326.46.99.600

Intake and Eligibility
Eligibility :
326.52.22.003-.010, .012-.018, .018, .022-.024
326.52.22.025-.046

Legal Services
Contract Appeals
326.79.17.002-.014

24-Hour Care Licensing _
Minimum Standards for Juvenile Correctional
Institutions
326.91.13.001-.028

Minimum Standards for Juvenile Correctional Camps
326.91.14.001-.025

Minimum Standards for Juvenile Reception Centqré‘
326.91.16.001-.025 - ‘

Medical Assistance Programs

The Texas Department of Human Resources is proposing to
repeal and amend various rules in the chapter of rules con-
cerning medical assistance programs.

The department has determined that the proposed repeals
and amendments will have no fiscal implications for the state
or units of local government.

Written comments are invited and may be sent to Susan L.
Johnson, administrator, Handbook and Procedures Develop-
ment Division-—050, Department of Human Resources, P.O.
Box 2960, Austin, Texas 78769, within 30 days of publication
in this Register.

Physician and Professional Services 326.46.03

(Editor's note: The texts of the following rules proposed for
repeal will not be published. The rules may be examined in
the offices of the Texas Department of Human Resources,
Long Building, 706 Banister, Austin, or in the Texas Register
Division offices, 503E Sam Houston Building, Austin.)

The department proposes to repeal its rules on definition of
physician and physician's services from Chapter 46 as part of
an effort to delete duplicate material. These two definitions
are adequately covered in Chapter 36, Rules 326.36.11.001 (e)
and 326.36.06.002,

The repeal of the following rules is proposed under the
authority of the Human Resources Code, Title II.

.001. Definition of Physician.
.002. Physician’s Services. .

Doc. No. 803517 o

Medicaid Procedures 326.46.04

The department proposes to amend its rules on the medical
care identification card and recipients with no current card
by updating a reference to the department and removing ob-
solete material. The purposes of the ID form are being
deleted since they represent data elements on the form which
have been changed.

The following amendments are proposed under the authority
of the Human Resources Code, Title II.

.005. Medical Care Identification Card.

{(a)] Medical assistance benefits are available to a per-
son only during his period of eligibility which is certified on a
month-to-month basis,. However, some recipients may
qualify for Title XIX coverage for the three months prior to
their SSI application or their application for AFDC or medi-
cal assistance only benefits from the Department of Human
Resources |Public Welfare]. The medical care identification
card for these recipients will indicate the effective period in
which their eligibility exists and may reflect certification for
a period of up to four months. At the beginning of each
month, the department issues new identification cards to
replace the cards which expired at the end of the previous
month. The medical care identification card certifies
eligibility for medical benefits for only the period issued.

{(b) The purposes of the medical care identification
card are:

[{1) to serve as a monthly notice of Title XIX
eligibility to AFDC recipients and recipients of medical assis-
tance;

((2) to identify eligible recipients to providers of
medical care services (Title XIX);

[(3) to provide pharmacists a method of indicating
usage for up to and including three prescriptions per reci-
pient per month (the current maximum);

{(4) to provide doctors 8 method of indicating up to
and including five doctor's office visits per recipient;
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however, this does not impose a limit of five doctor's office
visits per recipient per month;

[(6) to provide action codes and service dates (month
and year) for eye glasses, hearing aid, and dentures pro-
viders;

{(6) to notify providers delivering family planning
services of the most recent annual physical examination
(month and year);

[(7) to notify EPSDT providers to the most recent
medical screening and dental treatment dates (month and
year);

[(8) to provide the department a message capability
for informing or notifying recipients of benefits or instruc-
tions.}

.008. Recipients with No Current Card.

(a) If a person insists he is eligible for the programs but
can produce no current Medicaid eligibility card, the provider
should check with the local DHR |DPW| office.

(b) (No change.

Doc. No. 803518

Benefits under Title XiX 326.46.05

(Editor's note: The text of the following rule proposed for
repeal will not be published. The rule may be examinad in
the offices of the Texas Department of Human Resources,
Long Building, 708 Banister, Austin, or in the Texas Register
Division offices, S03E Sam Houston Building, Austin.)

The department proposes to repeal its rule on the Medical
Facility Referral form as part of an effort to delete duplica-
tive and obeolete material. This rule covers a procedural
maiter which is adequately discussed in the department's
Medicaid Eligibility Handbook.

The repeal of the following rule is proposed under the
authority of the Human Resources Code, Title II.

002, Medical Facility Referral Form.
Doc. No. 803519

General Policies 326.46.08

(Editor's note: The texts of the following rules proposed for
repeal will not be published. The rules may be examined in
the offices of the Texas Department of Human Resources,
Long Buiiding, 706 Banister, Austin, or in the Texas Register
Division offices, 503E Sam Houston Building, Austin.)

The department proposes to repeal its rules on Part B
benefits under Title XVIH and procedures to secure a social
security claim number as part of an effort to delete duplica-
tive and obsolete material. These rules are adequately
covered under the department's Medicaid eligibility rules
1326.25.23.002 and .003).

The repeal of the following rules is proposed under the
authority of the Human Resources Code, Title 11.

.001.  Part B Benefits under Title XVIII.
.002.  Procedure To Secure Social Security Claim Number.

Doc. No. 803520

Support Documents 326.46.99.400

The department proposes to amend Rule 326.46.98.400 about
contract provisions in its Medical Assistance Programs
chapter in order to update certain references and to clarify
some statements. There is no change to the policies involved.

The following amendment is proposed under the authority of
the Human Resources Code, Title II.

.400. Contract Provisions. The Texas [State] Department
of Human Resources {Public Welfare| may enter into con-
tracts with Intermediate Care I facilities, Intermediate Care
Il facilities, or skilled nursing facilities for medical
lcustodial) care of Title XIX recipients under the Texas
Medical Assistance Program. Any such contract shall meet
the following criteria:

(1)-¢(5) (No change.)

(6) The contract must be signed by the commissioner
of the Department of Human Resources |Public Welfare|
and by an authorized representative of the facility.

Doc. No. 803521

326.46.99.600

(Editor's note: The text of the following rule proposed for
repeal will not be published. The rule may be examined in
the offices of the Texas Department of Human Resources,
Long Building, 706 Banister, Austin, or in the Texas Register
Division offices, 503E Sam Houston Buiiding, Austin.)

The department proposes to repeal its rule on information
needed to process an inquiry on a Title XIX claim. This pro-
cedural material is adequately covered in the National
Heritage Insurance Company Medicaid Providers Procedures
Manual and does not properly belong in agency rules.

The repeal of the following rule is proposed under the
authority of the Human Resources Code, Title II.

.600. Information Needed To Process an Inquiry on a
Title XIX Claim.

Doc. No. 803522

Intake and Eligibility

The Department of Human Resources proposes new rules and
repeals of its rules regarding case management roles for its
Alternate Care For Aged, Blind, and Disabled Adults Pro-
gram, its Work Incentive Program (separate administrative
unit), and DHR-Vocational Rehabilitation staff. , These rule
changes reflect clarification of federal policy regarding in-
come considered for Title XX eligibility and reinstatement
policies regarding family planning services. The repeal of
certain rules and their concurrent proposal with new rule
numbers does not represent new policy. These changes are
being made at this time to comply with Register format re-
quirements.

The department has determined that the proposed rule
changes will have no fiscal implications for the state or for
units of local government in that they clarify certain items
which have recently received federal interpretation. In addi-
tion, the case management changes in WIN-DHR-VR repre-
sent only changes in paper flow.
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Written comments are invited and may be sent to Susan L.
Johnson, administrator, Handbook and Procedures Develop-
ment Division—005, Department of Human Resources, P.O.
Box 2960, Austin, Texas 78769, within 30 days of publication
in this Register.

Eligibility 326.52.22.003-.010, .012-.016, .018,
022-.024

(Editor's note: The texts of the following rules proposed for
repesl! will not be published. The rules may be examined in
the offices of the Texas Department of Human Resources,
Long Building, 706 Banister, Austin, or in the Texas Register
Division offices, SO3E Sam Houston Building, Austin.)

The following rules are repealed under the authority of Title
2 of the Human Resources Code.

.003. Rights and Responsibilities of Individuals Applying
for Services.

.004. Initial Determination of Eligibility for Information
and Referral Services.

,006. Initial Determination of Eligibility for Protective
Services.

,006. Authorization.

.007. Redetermination.

.008. Determination of Eligibility for AFDC, SSI, or
Income-Eligible Individuals.

.009. Application for Social Services.

.010. Eligibility Verification for AFDC and SSI Recipients.

.012.  Eligibility Verification for Income-Eligible
Individuals.

.013. Definition of a Family.

.014. Determination of Monthly Gross Income.

.015. Redetermination of Eligibility.

.016. Notification of Eligibility Status.

.018. Limitations on Services to Eligible Individuals.

.022. Eligibility for Social Services.

.023. Individuals Eligible for Social Services.

.024. Continuation of Eligibility for Social Services.

Doc. No. 803523

326.52.22.025-.046

The following rules are proposed under the authority of Title
2 of the Human Resources Code.

.025. Eligibility for Social Services Provided under Title
XX. Social services allowable under Title XX of the federal
Social Security Act and included in the Comprehensive An-
nual Services Program Plan for Texas (CASPP) are available
to individuals provided that:

(1) the individual who receives the service is a mem-
ber of one of the categories covered by the CASPP for that
service; or

(2} the individual who receives the service is eligible
under the refugee assistance program; and

(3) such individual is determined to be eligible under
the provisions of this section at the time of receipt of the ser-
vice.

.026. Individuals Eligible for Social Services.
(a) Individuals eligible by income maintenance status.
The followng individuals are eligible for social services on the
basis of their income maintenance status:

(1) a recipient of AFDC;

(2) a recipient of SSI benefits;

(3) an individual who is a participant in the Refugee
Assistance Program.

(b) Individuals eligible by income status. An individual
is eligible for social services if the individual’'s family
monthly gross income is equal to or less than a prescribed
percentage of the state’s median income for a family of four
adjusted for family size. The prescribed percentage is
published annually in the CASPP. Individuals who meet
these guidelines are referred to as income eligibles or as MAQ
income eligibles.

t¢) Individuals eligible without regard to income. All
individuals who need information and referral services or
protective services for children or adults may receive such
services without regard to income.

.027.  Limitations on Services to Eligible Individuals.

(a)  An individual's eligibility for social services is not a
guarantee that a particular requested service will be received
by that individual. Delivery of some social services is limited
by the extent to which funds or service delivery resources are
available.

(b) Because of these limitations, some specific services
are provided to eligible persons according to established
priorities based on the categories of persons needing services
and the purposes to be achieved by the services. The
priorities established for particular services are listed in the
individual service sections in this handbook and are
published yearly in the CASPP.

.028.  Application for Sucial Services.

(a) Each individual wishing to apply for social services
is assured the opportunity to do so without delay. An applica-
tion may be made directly to the department or to an agency
providing social services funded under Title XX through con-
tract with the department.

(b) Contract provider agencies or department staff may
not place individuals on waiting lists to make application.
Contract provider agencies or department staff may assist in-
dividuals who ask for help in determining whether they
should apply but must tell them of their right to apply regard-
less of the contract provider agencies’ or department’s advice.

(c) In the Alternate Care for Aged. Blind, and Disabled
Adults (ACABD) Program, when a request for ACABD sger-
vices is received by a contract provider agency, the agency
must refer the applicant to the local DHR office for further
intake steps, including eligibility determination. However, at
the discretion of DHR regional staff, procedures such as
eligibility determination for out-of-home services may be per-
formed by a contract agency for a limited period of time on a
contract-by-contract basis. This exception may be justified
where DHR staff time is limited, and will not be allowed
beyond the date of conversion to family care service con-
tracts. Other state agencies, such as TDMH/MR, TRC, and
TCB, are not covered by this provision and they must deter-
mine the eligibility of the individuals served.

(d) In the Department of Human Resources-Vocational
Rehabilitation Program (DHR-VR) and in the Work Incen-
tive Program (WIN), establishing initial eligibility for day
care services for DHR-VR or WIN participants is the respon-
sibility of the DHR-VR or WIN staffs. Application for these
services must always be made to a DHR-VR or WIN worker.
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te)} For clients receiving mental health services
purchased through interagency agreements, eligibility deter-
mination will be performed by the provider and/or depart-
ment staff as specified in the contract.

.029. Rights and Responsibilities of Individuals Applying
for Services. At the time of application for services, staff of
the department or the contract provider agency shall inform
applicants of eligibility requirements and their rights and
obligations under the program. Applicants shall be informed
of the following.

(1) Right to fair hearing. Applicants for or recipients
of services or individuals acting on behalf of applicants or
recipients may appeal denial, reduction, or termination of
services, or failure to act upon requests for services with
reasonable promptness. The individual shall be informed of
the procedure for requesting fair hearings.

(2) Nondiscrimination. There shall be no discrimina-
tion on the basis of race, color, national origin, or handicap in
regard to receiving social services.

(3) Provision of information. Applicants for or reci-
pients of services or individuals acting on their behalf are
obligated to provide all information necessary to establish
eligibility. The individual providing information shall be in-
formed that falsification of such information may be subject
to penalty for theft or welfare fraud.

(4) Reporting changes. Applicants for or recipients
of services are obligated to report promptly any changes .n
income or size of family, loss of assistance grant or Medicaid
benefits, or any other changes in circumstances which may
affect eligibility for social services. Failure toreport changes
which result in the continuation of services for which the in-
dividual is no longer eligible may constitute fraud.

(56) Confidential nature of client information. Infor-
mation coilected in determining initial or continuing
eligibility for services, whether collected by department staff
or contract provider agencies, is considered confidential.

(6) Citizenship and residency. An individual who
resides in Texas may qualify to receive services regardless of
citizenship or duration of residency.

(7} Freedom to reject services. An individual is free
to reject offers of services except protective services for
children. Rejection of certain services required for mandato-
ry participants in the Work Incentive Program may result in
a reduction in the amount of the individual's AFDC grant.

.030. Documentation of Application for Social Services.

(a) No written application is necessary for an in-
dividual requesting or in need of information and referral
services or protective services for children or adults.

(b) Request for DHR-VR and WIN day care shall be
made on the Application and Eligibility Certification for
Social Services form. The form will be completed by the
DHR-VR or WIN worker and the applicant and mailed to the
contract agency at the time day care services are arranged
for the participant’s child.

(c) Request for all other services shall be made by a
written signed application on the Application and Eligibility
Certification for Social Services form. This form must be
completed in a face-to-face interview with the applicant. The
form may not be completed by the applicant and returned to
the department or the contract provider agency.

(d) In the ACABD Program, the department is respon-
sible for the determination, notification, and redetermination
of eligibility.

(e) When application is made for family planning ser-
vices, only the applicant may sign the application form.
Minors applying for family planning services must sign the
form and under no circumstances may parental consent be
required. For all other services, the application may be
signed by the applicant or recipient of services, an authorized
representative or, when the applicant/recipient is incompe-
tent or incapacitated, someone acting responsibly for the ap-
plicant/recipient. In emergency situations, except for family
planning services, the application may be signed by a depart-
ment or contract provider agency staff member since the ap-
plication for services must always be signed prior to receipt of
services.

() Anr authorized representative is anyone whom the
applicant/recipient designates, either verbally or in writing.
A person acting responsibly for an incompetent or incapaci-
tated applicant/recipient may be anyone interested in the
wel}-being of the individual. For children in the conservator-
ship of the department, the child’'s department worker may
routinely sign the application form except when application
is for family planning services.

.031. Signing and Retention of Application.

(a) The Application and Eligibility Certification form
must be signed and dated by the applicant/recipient, an
authorized representative, or a responsible person before ser-
vices can be delivered. Refusal of the applicant/recipient or a
representative to sign this form shall result in denial of Title
XX services. The date the applicant/recipient signs the form
is the date of application.

(b) Each application and Eligibility Certification for
Social Service form must be retained by the department or
the contract provider agency for at least three years follow-
ing completion of the period of service delivery covered by
this form.

.032.  Prompt Decision on Application. A decision shall be
made on all applications within 30 calendar days following
the date on which the application is signed. Services should
not be provided prior to the date on which eligibility is cer-
tified uniess a signed and dated application has been received
for the individual and it is reasonably certain that the in-
dividual will be determined to have been eligible when ser-
vices were initiated. If a contract provider agency initiates
service delivery prior to eligibility certification, the depart-
ment will pay only for those services to persons subsequently
found to have been eligible when services were initiated and
only if such determination is made within 30 calendar days
after application is made. The department will not pay con-
tract provider agencies for services delivered prior to the ap-
plication date. If an eligibility certification is made more
than 30 days after completion of the signed application, no
reimbursement will be made for purchased services provided
prior to the date of eligibility certification.

.033. Notification of Eligibility Status.

(a) Applicants or recipients shall be notified of their
eligibility status within 15 calendar days after the depart-
ment or contract provider agency makes a decision.

{b) Individuals found to be eligible may be notified
orally and the date of notification shall be documented. Ap-
plicants who are found to be ineligible or recipients who
become ineligible at the time of redetermination must be
notified in writing on the Notification of Denial, Reduction,
or Termination of Social Services form. Applicants or reci-
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pients who are determined to be eligible for Title XX services
but who will not be provided services for reasons other than
eligibility must be notified. If the requested services will be
provided through a funding source other than Title XX to an
individual by the same contract provider agency to which the
individual made application or from which the individual has
received that service, written notification i8 not necessary.
The date the notice is mailed to the applicant or recipient
must be documented.

(¢c) Arrangements should be made with the applicant or
recipient as to how to provide information about his or her
eligibility status. In the case of individuals found to be in-
eligible, the Notification of Denial, Reduction, or Termina-
tion of Social Services form should be given to the individual
in person if possible, but in no case may the department or
the contract provider agency send this form or other informa-
tion about service eligibility to any address without the prior
approval of the applicant or recipient.

.034. Initial Determination of Eligibility for Services
Delivered without Regard to Income.

(a) In making a determination of eligibility for infor-
mation and referral services without regard to income, no
documentation of the individual's need for services is re-
quired prior to service delivery.

(b) For protective services to children delivered
directly by department staff (including services delivered
through an individual provider agreement), and for services
provided to children's protective services clients without
regard to income through contract provider agencies, the
need for protection is initially documented by department
staff at intake. This constitutes certification of eligibility.
For youth in need of services for juveniles or services to un-
married or school-age parents provided by contract provider
agencies, cligibility will be certified by use of an appropriate
form. The contract provider agency staff will complete the
forin. For services delivered without regard to income
through interagency agreements with state agencies,
specialized forms may be used to certify eligibility by staff of
that state agency.

(¢) For all adult protective services, eligibility will be
initially certified on the Eligibility for Services without
Regard to Income form or on other appropriate documents
whether the applicant/recipient is to receive services directly
from the department or through a contract provider agency.
Specialized forms may be used by the contract provider agen-
cy staff to certify eligibility without regard to income when
services are provided through interagency agreements with
state agencies.

.035.  Authorization. For a child protective services client
whose need for protective services has been documented by
department staff, authorization for contract services without
regard to income must be made on the Eligibility for Services
without Regard to Income form. This form is completed by
the child protective services worker who gives the form to the
contract provider agency. Services without regard to income
delivered to child protective services clients by contract pro-
vider agencies may not be initiated prior to receipt of this
authorization. Reauthorization by completion of a new form
must take place at intervals appropriate for the particular
service authorized if services are to continue.

.036. Redetermination.

(a) For children receiving protective services without
regard to income directly from the department or through an
individual provider agreement, eligibility must be redeter-
mined every six months. Case dictation is completed monthly
and should state the continued purpose and need for protec-
tive services. When these recording policies are met, deter-
mination of eligibility is thereby automatically met and does
not have to be separately documented each six months.

(b) Eligibility for services to juveniles or services to un-
married or school-age parents delivered by a contract pro-
vider agency will be recertified on a six-month basis by con-
tract provider agency staff.

(c) For adult protective services, the direct delivery
staff redetermines eligibility on a six-month basis.

(d) Six-month redetermination may be certified on a
specialized form for children or adult clients receiving ser-
vices without regard to income through an interagency
agreement with state agencies.

.037.  Determination of Eligibility for Income Maintenance
or Income-Eligible Individuals.

(a) For services other than information and referral
services or protective services for children or adults, the
determination of eligibility requires a decision based on a
dated and signed application containing sufficient informa-
tion to lead a reasonable person to conclude that the appli-
cant or recipient is eligible for social services.

(b) Such eligibility determination shall be made by
department social services staff for individualis receiving Ti-
tie XX services directly from the department (including ser-
vices delivered under individual provider agreement), for in-
dividuals receiving ACABD services from a contract provider
agency, and for DHR-VR cr WIN participants receiving day
care services from a contract provider agency or under an in-
dividual provider agreement. Contract provider agency staff
determine eligibility for ali individuals receiving services,
other than ACABD or DHR-VR or WIN day care, purchased
by the department under a purchase of services contract.
When an individual is receiving services from both the
department and one or more contract provider agencies
(other than ACABD or DHR-VR or WIN day care), the
eligibility determination must be made individually by the
department and each agency.

(c) For clients receiving mental health services
purchased through interagency agreements, eligibility deter-
mination will be peformed by the provider and/or department
staff as specified in the contract.

.038. Eligibility Verification for Income Maintenance In-
dividuals.

(a)  When the correct public assistance status of the ap-
plicant has been verified, social services eligibility may be
certified on this basis. The correct status for current reci-
pients of AFDC or 8SI or participants in the Refugee Assis-
tance Program must be verified through one of the following
procedures:

(1) viewing a current medical care identification
card, with the appropriate type program codes for AFDC or
SSI recipients or participants in the Refugee Assistance Pro-
gram or the Medicaid verification letter:

(2) checking the individual's status on the depart-
ment’s telecommunication terminals for the appropriate type
program codes for AFDC or SSI recipients;

(3) viewing the individual's assistance check;
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(4) through a telephone conversation or conference
with a Social Security Administration representative or
department financial services representative, or, for partici-
pants in the Refugee Assistance Program, a Refugee Assis-
tance Program representative in State Office;

(8) through a SSI Referral form, Case Information
form, or information in the AFDC case folder;

(6) through computer tape matches, for specified
agencies.

(b) Contract provider agencies are to see a current
medical care identification card as proof of eligibility for cur-
rent recipients. Some applicants know or believe themselves
to be current recipients, but, for various reasons cannot pro-
duce a current medical care identification card. Department
terminal inquiry capabilities are made available to contract
provider agencies in these instances. Contract provider agen-
cies who must call a department terminal by long distance
will bear the expense of the long distance call to the nearest
terminal.

(c) The information items which may be used to make
an inquiry are:

() client name;

(2) category-case number or individual client num-
ber;

(3) social security number;

(4) birth date and sex;

(5) county code.

{d) The contract provider agency should provide the
terminal operator with as much of this information as is
known by the applicant. Terminal operators may give out the
above information (except social security numbers) to con-
tract provider agency staff. They may also supply the in-
dividual's category and type program codes and dates for cer-
tification and denial of grant and Medicaid eligibility.

te) Each contract provider agency has a unique iden-
tifying number. The persan calling on behalf of the contract
provider agency is expected to provide this number on re-
quest. A list of names of authorized staff in each contract
provider agency is provided to the data transmission
specialist. Persons calling must identify themselves by
name. Program directors for purchased social services, with
the aid of contract managers, will be expected to keep these
lists up to date at all times for the data transmission
specialists and the contract provider agencies.

{f) For contract provider agencies within local call dis-
tance of a terminal, a written list of possible current reci-
pients may be taken by an authorized contract provider agen-
cy staff member to the terminal operators for processing.

.039. Eligibility Vertification for Income-Eligible In-
dividuals.

(a)  When social services are requested by individuals
on the basis of having a gross monthly income equal to or less
than the prescribed percentage of the state’s median income
as adjusted for family size, eligibility is based upon the num-
ber of family members and their income.

(b) Income eligibility is certified based on information
provided by the applicant regarding family size and monthly
gross income. The applicant signs and dates the application
with the understanding of the penalties for fraud which may
ensue if misinformation is deliberately provided. Neverthe-
less, prudent judgment must be exercised in certification of
eligibility based on applicant-provided information. If such
information is inconsistent or contradictory or in conflict

1805

with facts already known by the staff certifying eligibility,
documentation of the applicant’'s income may be sought. At
the discretion of the contract provider agency, documenta-
tion may be routinely requested on all applicants being cer-
tified in the contract provider agency. Documentation may
include viewing proof of the applicant’s income including but
not limited to check stubs, award letters, and bank state-
ments. With the applicant’s permission. collateral contacts
may also be employed to document information given by the
applicant.

(¢c) When, in determining eligibility, the contract pro-
vider agency deems it necessary to contact outside sources to
verify information given by the applicant, the applicant must
be informed of the right to request that such contacts be
made by the department. The contract provider agency will
send such requests to the regional program director for
purchased social services and upon notification of such re-
guests, the department will make the outside contacts and
relay the information to the concract provider agency.

(d) Ifitis deemed necessary by department or contract
provider agency staff to seek a collateral contact and the ap-
plicant/recipient refuses to sign a Collateral Contact
Authorization form, services must be denied since the appli-
cant/recipient has not given all information necessary to
make an eligibility determination.

(e) In completing the Application and Eligibility Cer-
tification for Social Services form, every effort should be
made to secure the name of each family group member.
However, due to the sensitive nature of some services (gser-
vices to alcoholics, drug abusers, recipients of family plan-
ning services), if the applicant/recipient does not wish to
reveal the names of other family members, only the appli-
cant/recipient’s name need appear on the form. Insuch in-
stances, relationship and birthdate (may be approximate)
must be shown on the form in order to establish the number
of persons in the family and the family configuration.

(f) There may be situations in which a minor appli-
cant/recipient for family planning services does not know the
exact amount or source of family income and does not have
access to documentation. In order to protect the appli-
cant/recipient’s right to confidentiality. staff of the contract
provider agency or the department may help the minor esti-
mate the amount of income. Discretion must be exercised in
applying this policy and it must not be interpreted as an in-
tention to serve applicants/recipients without regard to in-
come. Such factors as the resident address, family members’
occupations, and prevailing community wages should be con-
sidered in arriving at the estimated income. The “Additional
Information” section of the Application and Eligibility Cer-
tification for Social Services form must contain a clear state-
ment that the income is an estimate and is consistent with all
known facts.

(gt Contract provider agencies will not be held respon-
sible if it is discovered that the applicant/recipient has
falsified eligibility information, if the contract provider agen-
cy has exercised appropriate discretion in the certification
and has promptly nctified the regional program director for
purchased social services when incongruities regarding ap-
plicant-supplied information are discovered. Appropriate
discretion has been exercised if the contract provider agency
has carefully conducted the eligibility interview, adequately
explained and elicited all information on family size and in-
come, and when inconsistencies arise, has probed further and
required documentation.
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(h) In order to certify medical assistance only (MAQ)
income-eligible individuals, MAO status must be verified and
a determination of income and family size must be made.
MAO status is verified by one of the following methods:

(1) viewing a current medical care identification
card, with the appropriate type program codes;

(2) checking the applicant’'s status on the depart-
ment's telecommunication terminals for the appropriate type
program codes or checking with a Refugee Assistauce Pro-
gram representative for participation in the Refugee Assis-
tance Program;

(3) computer tape matches, for specified agencies.

.040. Definitton of a Family.

ta) The following persons shall be included when mak-
ing a determination of the family size of a potential income-
eligible individual (in every instance include only those per-
sons actually residing in the same household!:

{1) an adult and spouse, if married (including by
common law);

(2) any natural or adopted minor children of the
adult or of either one of the adults if a married couple;

(31 if the potential income-eligible individual is a
minor child and both natural parents of the child reside 1n
the same household, both parents must be included when
determining family size whether or not they are married;

(4) any other minor for whom the adult or couple is
legally responsible;

(51 if a minor described in (2), (3), or (4) above i8 a
parent, also include his or her child.

(by If a minor is living with a nonlegally responsible
person or is an emancipated minor, he or she is considered as
a one-person family. Where adults, other than an adult and
spouse, reside together, each is considered separately. The
married couple residing together may never be considered as
separate individuals. Minor siblings residing together may
never be considered as separate individuals.

(¢} For the purposes of determining fanuly size. the
following definitions shail apply.

() Minor. A person who has not reached his 18th
birthday, who hug not had the disabilities of minority
removed in a court, and who is not or never has been married.

(2) Adult. A person who does not fit the description
of minor given above. An emancipated minor (a person
under 18 years of age who has had the disabilities of minority
removed by a court or who is or has been married) is an adult.

(31 Legally responsible person. A parent or another
person who has been given the legal responsibility of a minor
in a court. Stepparents, grandparents, adult siblings, or
aunts and unclea are not legally responsible for minor rela-
tives unless so designated by a court.

(4)  Common-law marriage. A couple who has made a
declaration of their marriage under Section 1.92 of the Texas
Family Code, on a form prescribed by the Bureau of Vital
Statistics, or had agreed to be married, and after the agree-
ment, lived together as husband and wife and represented to
others that they were married. Agreement to be married
may be inferred from the fact that the couple lived together
as husband and wife and represented to others that they were
married.

(6} Residing in the same household. A person who
meets the other definitions of a family group member is con-
sidered as residing in the same household if all of the follow-
ing conditions exist.

(A) The absence is of a temporary nature (not to
exceed six months).

(B) The family group members still consider the
household to be the principal domicile of the absent member.

(C) The absent member continues to exercise
customary familial responsibilities. For example, the parent
does not relinquish residence in the household if his absence
does not prevent his functioning as a provider of mainte-
nance, physical care, or guidance for the child, and his ab-
sence does not preclude the performance of his function of
planning for the present support or care of the child.

(d) At the time of application, if in the opinion of the
applicant a family group member has been or will be absent
from the household for a period of time to exceed six calendar
months, then he will not be considered as a part of the family

group.

041 Determination of Monihly Gross Income.

(a)  For persons making application as income-eligible
individuals (including MAO income eligibles), monthly gross
income must be determined. Monthly gross income means
the monthly sum of all income received by an individual from
the following sources that are identified by the U.S. Census
Bureau in computing the state’s median income.

(1) Money, wages, or salary include total money
earnings received for work performed as an employee.
Armed forces pay includes base pay plus cash housing and/or
subsistence allowances, but does not include the value of
rent-free quarters.

12> Net income from nonfarm self-employment.

th  Net income from farm self -employment. The
value of fuel, food. or other farm products used for family liv-
ing 18 not included as a part of net income. For both nonfarm
and farm self-employment, any deficit income must be tre-
ated as a negative number and must be included when com-
puting the sum of all applicable income sources. In comput-
ing the family's monthly gross income, the sum of the deficit
income plus the money, wages, or salary from employment
plus uny other applicable sources of income must be com-
puted. The most recent IRS tax filing form must be used as
documentation for deficit income.

t4)  Social security benefit includes social security
pensions and survivors’ benefits and permanent disability in-
surance payments made by the Social Security Administra-
tion prior to deductiony for medical insurance and railroad
retirement insurance checks from the U.S. Government.

(61 Dividends and irterest.

(6) Public assistance or welfare payments.

(70 Pensions and annuities:

(8)  Unemployment compensation.

(9)  Worker's compensation.

(1) Alimony.

11y Child support.

{12)  Veteran's pensions.

(13 Educational loans and grants. Only that part
actually used for current living costs is included. Include any
maintenance or allowance used for current living costs pro-
vided by parents to a legal dependent over 18 who is a stu-
dent.

(b} Income excluded from computation of the monthly
ross income is as follows:

(1) per capita payments to or funds held in trust for
any individual in satisfaction of a judgment of the Indian
Claims Commission or the court of claims;
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(2) payments made pursuant to the Alaska Native
Claims Settlement Act to the extent such payments are ex-
empt from taxation under Section 21(a) of the act:

(3) money received from the sale of property, such as
stocks, bonds, a house, or a car unless the person is engaged
in the business of selling such property in which case the net
proceeds would be counted as income from self-employment;

(4) withdrawals of bank deposits;

(5) money borrowed,

(6) tax refunds;

() gifts;

(8) lump sum inheritances or insurance payments;

(9) capital gains (profits from the sale of capital
resources);

(10) the value of the coupon allotment under the
Food Stamp Act of 1964, as amended,

(11) the value of USDA-donated foods;

(12) the value of supplemental food assistance under
the Child Nutrition Act of 1966 and the special food service
program for children under the National School Lunch Act,
as amended;

(13) any payment received under the Uniform
Relocation Assistance and Real Property Acquisition Policies
Act of 1970;

{140 earnings of a child under 14 years of age (no in-
quiry shall be made);

(15) loans and grants such as scholarships, obtained
and used under conditions that preclude their use for current
living costs;

(16) any grant or loan to any undergraduate student
for educational purposes made or insured under any program
administered by the commissioner of education under the
Higher Education Act;

(17) home produce used for household consumption;

(18) payments to VISTA volunteers pursuant to Sec-
tion 404(g) of the Domestic Assistance Act of 1973;

(19) earnings received by any youth under the
“Youth Employment Demonstration Program” of the Com-
prehensive Employment and Training Act of 1973 (CETA);

(20) any payments to vendors by the state including
foster care payments; however, if the vendor is related to the
service recipient and resides in the same household, the
amount of payment will be taken into consideration to deter-
mine the family's gross monthly income;

{21) payments made to an institution by a relative of
a recipient or other person for the costs of institutionalization
of that recipient are not considered as components of
monthly gross income for that recipient,

(22) for Refugee Assistance Program participants,
the income and resources of sponsors and the in-kind services
and shelter they may provide are excluded.

(¢ When income is received more frequently than
monthly, such income should be computed in the following
manner for deter mination of gross monthly income:

(1) weekly income—multiply by 4.33;

(2) bi-weekly income—divide by two and multiply by
4.33;

(3) twice monthly income—multiply by two.

(d Income received less often than once a month may
be averaged by dividing the total number of months covered
by the income into the total amount of money received. In-
come averaging may be applied to income which should be
received on a monthly basis, but which is received less often.
In the case of sporadic child support, a referral should be

made to the Child Support Enforcement Branch except for
refugee assistance cases. Staff determining eligibility will
use prudent judgment in determining the number of months
over which sporadic income should be averaged. In the case
of seasonal employment such as agricultural or construction
work, or in cases where income may fluctuate due to irregu-
lar but frequent overtime, it may be necessary to average
employment income over a 12-month period.

(e}  When a seasonal earned income results from a com-
bination of seasonal jobs that occur at different time periods,
the earned income from all sources is averaged on a 12-
month basis.

(f)  When an individual terminates regular employment
to pursue seasonal employment and subsequently returns to
his regular job, the income from the combined sources is
averaged over 12 months.

.042.  Redetermination of Eligibility for Income Mainte-
nance and Income-Eligible Individuals. Except for situations
covered below, redetermination of eligible for income mainte-
nance and income-eligible individuals is made by staff of the
department or a contract provider agency in comphance with
the following.

(1} At any time the department or a contract pro-
vider agency receives information about changes in an in-
dividual’s circumstances that may make the individual in-
eligible or eligible under another category. redetermination
must be made within 30-day period following receipt of such
information. Centract provider agencies are not heid respon-
sible for unreported changes.

(2)  Periodically, but not less frequently than every 12
months for individuals whose family gross monthly income at
the time of the previous determination was derived ex-
clusively from pensions, or social security benefits, or SSI, or
a combination thereof.

(3) Periodically, but not less frequently than every
six months for all individuals not subject to the circums-
tances described in (1) or (2) above.

.043.  Definition of Redetermination. The steps and pro-
cedures required for a redetermination are exactly the same
as those for an initial determination, except that the provi-
sion for a 30-day period between the date of application and
the date of certification of eligibility or ineligibility does not
apply. Both the application and certification operations must
be completed before prescribed time limits.

.044. Redetermination of Eligibility for Registered Income
Maintenance Recipients.

(a) If a current recipient is registered in the Social Ser-
vices Management System through the use of a Client
Registration form, continued documentation of eligibility is
accomplished automatically by computer. A computer print-
out is sent to the appropriate department staff or contract
provider agency or both indicating those current recipients of
service who continue to be eligible. As long as the printout
indicates continuing eligibility, no new Application and
Eligibility for Social Services form is required.

(b) if a denied income maintenance recipient desires
continued services as an income-eligible individual (includ-
ing MAO income eligible), an eligibility determination must
be made on the basis of a new, signed Application and
Eligibility for Social Services form.
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.045. Redetermination of Eligibility for Income-Eligible In-
dividuals.

(a) For department direct delivery or contract provider
agency services, the redetermination of eligibility for income-
eligible individuals is done on the basis of a new, signed Ap-
plication and Eligibility Certification for Social Services form
at least every six or 12 months or more frequently if there are
reported changes in the individual’s circumstances that may
make the individual ineligible for social services.

(b) A computer printout notifies department or con-
tract provider agency staff of termination of medical assis-
tance only benefits. Atthat time, the person must be redeter-
mined eligible on the basis of income-eligible status only.
The computer will automatically update eligibility status on
the SSMS computer files for income-eligible individuals who
become current recipients, and a netice of the change wiil be
sent to appropriate staff. In such instances, a nrew applica-
tion form must be completed.

.046. Continuation of Social Services. An individual deter-
mined to be eligible for Title XX services may continue to
receive gervices until such time as one of the following situa-
tions occurs.

(1) When en individual properly determined to be
eligible on the bauis of information available to the depart-
ment or a contract provider agency at the time of determina-
tion of eligibility is subsequently found ineligible, services
may be continued until the end of the month in which the in-
dividual is determined ineligible.

(2) Atthe time of a decision to deny, reduce, or termi-
nate services, the recipient must be notified 10 days in ad-
vance of action being taken on the decision via the Notifica-
tion of Denial, Reduction, or Termination of Social Services
form. No denial, reduction, or termination of services may
occur during this 10-day notification period unless the reci-
pient has waived, in writing, access to continued services.

(3) If during the 10-day notification period, the reci-
pient expresses a desire for a fair hearing, no denial, reduc-
tion, or termination of services may occur until a decision is
rendered at the fair hearing. The cost of providing services
during that period is subject to recovery; however, the deci-
sion to seek recovery may be made only by the department.
Recovery will be sought only in situations involving deliber-
ate withholding of information on the part of the service reci-
pient and only when there have been payments for services
made to a contract provider agency or under an individual
provider agreement. Contract provider agencies or in-
dividual providers may not initiate recovery procedures
against a recipient of services.

Doc. No. 803524

Legal Services
Contract Appeals 326.79.17

The Department of Human Resources proposes Rules
326.79.17.002-.014 about administrative hearings for con-
tractors in its legal services rules. The appeal procedures
outlined in the proposed rules apply to contractors who have
a contract which provides that the contracting parties are the
contractor and the Texas Department of Human Resources.
These appeal procedures do not apply to contracts that expire
by their own terms, except as proved in Rule .003. Individual
providers of social services do not have a right of appeal
under these rules.

The appeal procedures as outlined in these rules are available
when the department initiates or directs the cancellation or
termination of a contract or payments to providers of medical
services who are paid by the department’s health-insuring
agent, and subcontractors operating under a prime contract
between the department and a contractor.

The department has determined that the state cost of imple-
menting the proposed rules, as appropriated by the 66th Leg-
islature will be approximately $31.25 for fiscal year 1980.

Budget recommendations for fiscal years 1981.84 are $150.

Written comments are invited and may be sent to Susan L.
Johnson, administrator, Handbook and Procedures Develop-
ment Division—2€5, Department of Human Resources, P.O.
Box 2960, Austin, Texas 78769, within 30 days of publication
in this Register.

The following rules are propoesed under the authority of the
Human Resources Code, Title 1I.

.002. Preliminary Matters.

(a) These appeal procedures apply to contractors who
have a contract which provides that the contracting parties
are the contractor and the department.

(b) These appeal procedures do not apply to contracts
that expire by their own terms, except as provided in Rule
003 with regard to nursing facilities.

(c) Individual providers of social services do not have a
right of appeal under these rules.

(d) The appeal procedures are available when the
department initiates or directs the cancellation or termina-
tion of a contract or payments to:

(1) providers of medical services who are paid by the
department’s health-insuring agent; and

(2) subcontractors operating under a prime contract
between the department and a contractor.

(e) Department administrative staff and regional ad-
ministrators have the responsibility for:

(1) making reasonable attempts to keep contractors
informed of compliance issues;

(2) resolving, whenever possible, compliance issues
before adverse action is necessary; and

(3) attempting to settle audit problems with the con-
tractor even after adverse action occurs.

.003. Right to Appeal. A contractor has the right to ap-
peal any action of the Texas Department of Human
Resources which:

(1) cancels any contract;

(2) denies or suspends payments for any claim aris-
ing under a contract;

(3} requires the repayment or settlement of audit ex-
ceptions arising under a contract; or

(4) constitutes nonrenewal of a nursing facility con-
tract.

.004. Definitions.

(a) Adverse action is any action in which:

(1) a contract between a person and the department
has been cancelled by the department; or

(2)  payment for any claim(s) accruing under a con-
tract between a person and the department has been denied
or suspended in whole or in part; or

(3)  the department makes a request for reimburse-
ment for settiement of audit exceptions acecruing under a con-
tract: or
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{(4) the department directs that one of its contractors
terminate a subcontract with or without payments to any
subcontractor or provider of medical services; or

(5) the department chooses not to renew a nursing
facility contract.

(b) An appellant is any person who has filed a written
appeal of adverse action.

(¢) An appellee is the individual who made the initial
decision to take the adverse action which is the subject of an
appeal.

(d) The commissioner is the commissioner of the Texas
Department of Human Resources.

(e) A contract is any written document (or series of
documents) which ubligates the department to pay to a per-
son in exchange for goods or services from that person, or
which obligates the department to provide goods or services
to a person in exchange for money. Contract does not mean
any agreement with an individual provider of social services.

(f) A contractor is any person with whom the depart-
ment has a contract, except an individual provider of social
services.

(g A person in this context means an individual,
partnership. corporation, association, governmental subdivi-

sion or agency, or a public or private organization of any
character.

.005. Notice of Adverse Action,

(a) The commissioner or designee is authorized -»
make decisions concerning adverse action.

(b} The commissioner or his designee will send the con-
tractor a letter notifying him or her of any adverse action.
The letter will be sent by certified mail, return receipt re-
quested. The letter must include the details of the contrac-
tor's noncompliance with the provisions of the contract or
other basis for the action. If previous efforts to obtain con-
tract compliance have been made, these should be sum-
marized in the letter. The letter must also inform the con-
tractor that he or she has the right to appeal the adverse ac-
tion within 10 days after the receipt of the notice of the ad-
verse action by sending a written notice to the chief counsel,
Legal Division. Letters notifying contractors of contract can-
cellations must specify whether the contract will remain in
force pending completion of the appeal process, if an appeal is
requested.

(c) If the department is unable to state the matters in,

detail at the time the initial notice of adverse action is served,
the initial notice may be limited to a statement of the issues
involved. Later, and with a timely written application from
the appellant, a more definite and detailed statement must be
furnished by the department’s legal representative to the ap-
pellant not less than three days prior to the date set for the
hearing.

.006. Request for Appeal.

ta) A contractor may appeal an adverse action by filing
a written request within 10 days after receipt of the official
notice of the action from the department. The request for an
appeal hearing must be addressed to the chief counsel, Legal
Division. The request for the hearing may be in the form of a
formal petition or a letter setting forth the reasons why the
contractor considers he or she was not in violation of the con-
tract provisions as alleged by the department.

{b) If the contractor files a written request for a hear-
ing which is postmarked within the 10-day period, the matter
will be referred to the Contract Appeals Committee for a
hearing to be set.

.007.  Effectve Dates of Contract Cancellations,

(a) When the department proposes to cancel a Title
XIX contract with a provider of medical assistance and the
contractor has asked for a hearing, the department may not
carry out its proposed action before the completion of a hear
ing. This is true except when federal matching tunds for con
tinued contract payments are no longer available or when the
contract expires hy its own terms. I a pursing facility con
tract is to be denied. terminated, or not renewed before are
quested hearing is completed, a designee of the deputy com
missioner for medical programs must offer the facihty ann
formal reconsideration of the action before the offective date
of the action and attempt to resolve the dispute  Paymoent
may be withheld pending the hearing, but must be reinstated
retroactively if the hearing decision 1s favorable to the con
tractor.

(b) Contracts with contractors other than Title XIX
providers may be cancelled prior to the completion of the
hearing process as indicated in Rule 005, Notice of Adverse
Action.

.008. Contract Appreals Commtter

fa) A Contract Appeals Committee has been estab
lished to hear appeals by contractors. It is composed of:

(1) A chairman without vote. This is to be the chief
counsel of the department or his or her designec.

{2) The deputy commissioner for finuncial and social
programs or his or her designee with one vote.

{3) The deputy commissioner for medical adminis-
tration or his or her designee with one vote.

(4) The deputy commissioner for management or his
or her designee with one vote.

(b} All three voting members of the committee, or their
designees, are required for a quorum. A majority vote is re-
quired to make a finding, conclusion, or determination.

(¢) A member of the committee or a designee sitting in
a particular case will not later review any decision actually
made by himself or herself Neither will a designee review a
decision made by his or her immediate supervisor.

.009. Hearing Guidelines.

(a) Preparation for the hearing. State Office Legal
Division will designate a staff attorney or an attorney from
the region to represent the department. The designated at-
torney has authority over the manner and substance of the
presentation.

(b) Notice of hearing. Within 30 days after the depart
ment's receipt of an appellant’'s request for a hearing. the
chairman of the committee will select a date for a hearing.
The appellant must be notified of the hearing date set, at
least 10 days before the date of the hearing.

{¢) Written notice. The chairman must provide the ap-
pellant with a written notice which includes:

(1) a statement of the time, place, and nature of the
hearing;

(2) a statement of the legal authority and jurisdic-
tion under which the hearing is to be held;

(3) a reference to the particular sections of the
statutes and rules involved; and

(4} a concise statement of the matters asserted by
the department.
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(d) Representation for appeliant. Any appellant may
appear and be represented by an attorney at law authorized
to practice law before the highest court of any state. The ap-
pellant may appear on his or her own behalf or appcarance
may be made by a bona fide employee. If the appellant is a
corporation or an association, appearance may be made by an
officer, board member, or bona fide employee of such ap-
pellant upon presentation of written authority.

010, Wuhdrawal of Hearing Request and Informal Dis-
posiiion.

(a) At any time prior to the conclusion of the hearing,
the appellant may submit written notification to the depart.
ment of withdrawal of the hearing request.

thy  Informal disposition may be made of any case by
written stipulation, agreed scttiement, consent order, or
default.

ter Department employees who are not the members of
the committee or u designee may confer with any person dis-
satinfied with a department decision affecting a contract.

(d/ On motion of the appellant, the department, or on
his or her own motion, the chairman may direct the parties
and their attorneys or representatives to appear before the
chairman at u specified time and place for a conference prior
to the hearing for the purpose of formulating issues and con-
sidering:

(1) the possibility of making admissions of certain
averments of facts or stipulations to avoid the unnecessary
introduction of proof;

(2)  the simplification of issues;

t3)  the procedure at the hearing;

t4) the limitation, when possible, of the number of
witnesses; and

(6) such other matters as may aid in the simplifiction
of the proceedings and the disposition of the matters in con-
troversy. including settlement of such issues as are in dis-
pute.

011, General Requirements for Hearings. The chairman
of the committee is in charge of proceedings. The chairman
has authority to administer oaths, examine witnesses, and to
rule on admissibility of evidence and amendments to plead-
ings. He or she also may establish reasonable time limits for
conducting individual hearings, request additional informa-
tion, and issue intermediate orders.

(1) Opportunity must be given to all parties to re-
spond to and present evidence and argument on all issues in-
volved.

(2)  The appellant and the department will have an
opportunity to call any vitnesses or representatives desired.

(3) If the appellant does not appear for the hearing, a
default decision may be entered.

(4)  Postpenement or continuance of hearings may be
granted by the chairman for just cause.

(5) A record must be made of the proceedings. The
record in the case includes:

(A) all pleadings, motions, and intermediate rul-
ings;

(B) evidence received or considered;

(C) a statement of matters officially noticed;

(D) questions and offers of proof, and objections
and rulings on them;

(E) proposed findings and exceptions;

{F) any decision, opinion, ot report by the commit-
tee; and

{G) all staff memoranda or data submitted to or
considered by the commitiee in making its decision.

(6) A tape recording or stenographic record of the
hearing must be made. The proceedings, or any part of them,
must be transcribed on written request of any party. The
department may asgess the cost of trunscribing the record to
those parties requesting the transcript.

(71 The parties to the hearing may conduct cross-ex-
aminations required for a full and true disclosure of the facts.

(4) Unless required for the disposition of ex parte
matters authorized by law or as otherwise nuthorized under
Texas Revised Civil Statutes, Article 6262- 134, the Adminis-
trative Procedure and Texas Register Act. members or
employees of the department assigned to render a decision or
make findings of fuct and conclusions of law concerning an
adverse actior appeal may not communicate, directly or in-
directly, in connection with any issue of fact or law with any
party or their representative, except on notice and oppor:
tunity for all parties to participate. A department member
may communicate ex parte with other members of the
department, and members or employees of the department
ussigned to render a decision or to make findings of fact and
conclusions of law in a contested case may communicate ex
parte with employees of the department who have not partici-
puted in any hearing in the case for the purpose of utilizing
the special skills or knowledge of the agency and its staff in
evaluating the evidence.

(91 Records of the hearing will be kept in department
files for four years after a final decision is rendered or until
any subsequent litigation arising from the hearing has been
resolved.

012 Rules of Evidence,

ta) In hearings before the committee, irrevelant, im-
material, or unduly repetitious evidence will be excluded.
The rules of evidence as applied in nonjury civil cases in the
district courts of the state must be followed. When necessary
to determine facts not reasonably susceptible of proof under
those rules, evidence not admissible under those rules may be
admitted. This is true except when precluded by statute, if it
is of & type commonly relied upon by reasonably prudent men
in the conduct of their affairs. The rules of privilege recog:
nized by law are in effect. Objections to evidentiary offers
may be made and must be noted in the record. Subject to
these requirements, any part of the evidence may be received
in written form if a hearing will be expedited and the in-
terests of the parties will not be substantially prejudiced.

(b} Documentary evidence may be received in the form
of copies or excerpts if the original is not readily available.
On request, parties can compare the copy with the original.

() Official notice may be taken of all facts judicially
known. In addition, notice may be taken of generally recog-
nized facts within the area of the department’s specialized
knowledge. Parties must be notified either before or during
the hearing, or by reference in preliminary reports or other-
wige, of the material officially noticed, including any staff
memoranda or data. Parties must be given an opportunity to
contest the material so noticed. The special skills or
knowledge of the department and its staff may be used in
evaluating the evidence.

(d*  On its own motion or on the written request of any
party, on a showing of good cause. and on deposit of sums that
will reasonable ensure payment of the amounts estimated to
accrue under this rule, the department may issue a subpoena
addressed to the sheriff or any constable to require the atten-
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dance of witnesses and the production of books, records,
papers, or other objects as may be necessary and proper for
the purposes of the proceedings. Such subpoena must be
issued by the commissioner of the Texas Department of
Human Reaources or designee.

{e) On its own motion or on the written request of any
party, on a showing of good cause, and on deposit of sums that
will reagonably ensure payment of the amounts estimated to
accrue under this rule, the department may issue a commis-

* sion, addressed to the several officers authorized by statute to
take depositions, to require that the deposition of a witness be
taken. The commission authorizes the issuance of any sub-
poenas necessary to require that the witness appear and pro-
duce, at the time the deposition is taken, books, records,
papers, or other objects as may be necessary and proper for
the purposes of the proceeding. The commission must be
issued by the commissioner of the, Texas Department of
Human Resources or designee. The deposition of a member
of an agency board may not be taken after a date has been ret
for hearing. The deposition will be taken in accordance with
the requirements set out in Texas Revised Civil Statutes, Ar-
ticle 62562-13a, the Administrative Procedure and Texas
Register Act.

(fi A deposition may be returned to the department
either by mail, by a party interested in taking the deposition,
or by any other person. If returned by mail, the department
must endorse the deposition to show that it was received from
the post office. The department employee receiving the
deposition must sign it. If not sent by mail, the person
delivering it to the department must make an affidavit before
a representative of the department:

(1) that he or she received it from the hands of the of-
ficer before whom it was taken;

(2) that it has not been out of his or her possession
since; and

(3) that it has undergone no alteration. After being
filed with the department, a deposition may be opened by any
department employee at the request of either party or his or
her counsel. The employee must endorse the deposition by
entering the date and who requested it be opened. The
employee then signs the deposition. The deposition must re-
main on file with the department and may be inspected by
any party.

(g) A witness or deponent who is not a party and who is
subpoenaed or compelled to attend any hearing or proceeding
to give a deposition or to produce books, records, papers, or
other objects that are necessary for the proceeding is entitled
to receive:

(1)  Reimbursement for travel expenses in amounts
generally applicable to state employees for traveling to and
from the place of the hearing or the place where the deposi-
tion is taken. This is true if the place is more than 25 miles
from the person’s place of residence; and

(2) A fee in an amount equal to the rate of per diem
generally applicable to state employees or $10 a day,
whichever is greater, for each day or part of a day the person
must be present as a witness or deponent.

th) If a person fails to comply with a subpoena or com-
mission, the department, acting through the attorney
general, or the party requesting the subpoena or commission
may bring suit to enforce the subpoena or commission in a
district court in Travis County.

(i) Inspection, measurement, or survey.

(1} Upon motion of any party showing good cause
therefore and upon notice to all other parties, and subject to
such limitations of the kind provided in Rule 186b of the
Rules of Civil Procedure as the commissioner or designee may
impose, the commissioner or designee may order any party:

(A1 to produce and permit the inspection and copy-
ing or photographing by or on behalf of the moving party any
of the following which are in his possession, custody, or con-
trol: any designated documents, papers, books, accounts, let-
ters, photographs, objects, or tangible things. not privileged,
which constitute or contain, or are reasonable calculated to
lead to the discovery of, evidence material to any matter in-
volved in the action; and

(B)  to permit entry upon designated land or other
property in his possession or control for the purpose of in-
specting, measuring, surveying, or photographing the proper-
ty or any designated object or operation thereon which mey
be material to any matter involved in the action.

(21 The order shall specify the time, place, and man-
ner of making the inspection, measurement, or survey and
taking the copies and photographs and may prescribe such
terms and conditions as are just.

(3 The identity and location of any potential party
or witness may be obtained from any communication or other
paper in the possession, custody, or control of a party, and
any party may be required to produce and permit the inspec-
tion and copying of the reports, including factual observa-
tions and opinions, of an expert who will be called as a wit-
ness. Provided, that the rights herein granted shall not ex-
tend to other written statements of witnesses or other written
communications passing between agents or representatives
or the employees of any party to the suit or to other com-
munications between any party and his agents, representa-
tives, or other employees, where made subsequent to the oc-
currence or transaction upon which the suit is based, and
made in connection with the prosecution, investigation, or
defense of such claim or the circumstances out of which same
has arisen.

(4) Any person, whether or not a party, shall be en-
titled to obtain, upon request, a copy of any statement he has
previously made concerning the action or its subject matter
and which is in the possession, custody, or control of any par-
ty. If the request is refused, the person may move for an
agency order under this rule. For the purpose of this
paragraph, a statement previously made is a written state-
ment signed or otherwise adopted or approved by the person
making it. or a stenographic, mechanical, electrical, or other
recording, or a transcription thereof, which is a substartially
verbatim recital of an oral statement by the person making it
and contemporaneously recorded.

.013.  Deliberation. After all evidence has been heard, the
committee adjourns the hearing to enter a closed session for
deliberation. Within 60 days from the date of adjournment,
the committee must make a final decision upon the appeal.

.014. Decisions.

(a) The final decision will be based solely upon the
record of the individual case.

{by The final decision will be in writing and will include
the findings of fact and conclusions of law separately stated.

(c) Findings of fact, if set forth in statutory language,
must be accompanied by a concise and explicit statement of
the underlying facts supporting the findings.
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(d) Findings of fact must be based exclusively on the
evidence and on matters officially noticed. If a party submit-
ted proposed findings of fact, the decision will include a rul-
ing on each proposed finding.

el If the committee finds that the adverse action was
not justified:

(1) in the case of a contract cancellation, it will
recommend to the commissioner or contractor that such con-
tract be reinstated or a new contract be entered into;

{2) in all other cases, it will direct the appropriate
department staff to carry out its decision.

(fi If the committee finds that the adverse action was
Jjustified, it will sustain the action. The committee may also
make such other recommendations as it considers appropri-
ate.

(g The decision will be mailed via certified mail,
return receipt requested, or personally delivered to the ap-
pellant or his or her attorney of record.

(h)  Either party may file a written motion for rehear-
ing. The written motion for rehearing must be filed within 15
days after the date of rendition of the final decision. This mo-
tion must be addressed to the chairman. The committee will
take action to either grant or deny the motion for rehearing
within 45 days after the date of rendition of the final deci-
sion.

Issued in Austin, Texas, on May 9, 1980).

Doc. No. 803525 Jerome Chapman

Commissioner
Texas Department of Human Resources

Proposed Date of Adoption: June 16, 1980
For further information, please call (512) 441-3355.

Railroad Commission of Texas
Oil and Gas Division

General Statewide Application to Oil, Gas, or
Geothermal Flesource Operations within the
State of Texas 051.02.02

The Railroad Commission of Texas is proposing to amend
Rule 051.02.02.041 which pertains to applications for new oil
and gas field designation and/or allowable. This amendment
is proposed to (1) update, clarify, and consolidate application
requirements, (2) provide for admiristrative approval or
denial of applications under certain conditions, and (3)
resolve potential notice problems.

It is the opinion of the division’s staff that this proposed
amendment has no fiscal implications for any unit of state or
local government.

Public comment on the proposed amendment is invited. The
commission is particularly interested in receiving comments
on the feasibility of fulfilling the notice requirements and
welcomes constructive suggestions for alternatives. Com-
ments will be accepted for 30 days following publication of
this proposed amendment in the Texas Register and should be
submitted to John G. Soule, general counsel, Oil and Gas,
Railroad Commission of Texas, P.O. Box 12967, Austin,
Texas 78711,

This amendment to statewide Rule 051.02.02.041 is proposed
under the authority of Title 3, Oil and Gas, Texas Natural
Resources Code.

.041. Application for New Oil or Gas Field Designation
and/for Allowable.

(a) Evidence proving that a well is a discovery must
be received in the commission's Austin office prior to the
assignment of a new field designation and/or discovery
allowable. Evidence other than horizontal distance is re-
quired. An application must include the following:

(1) A legible area map, drawn to scale, preferably
on white paper, which shows the following:

(A) all o0il, gas, and abandoned wells within a¢
least a 2-1/2 mile radius of the well claimed to be a discov-
ery well;

(B) the producing intervals of all pertinent oil
and gas wells identified in subparagraph (A) above;

(C) allnearby fields that are presently active or
were active (n the past, identified by commission-
assigned field names, names of the producing formations,
and average depth of the producing interval;

(D} the total depth of all wells identified in oub-
paragraph (A) above;

(E) scale, legend, and name of person who pre-
pared the map.

(2) A complete, legible electric log of the well. If
an electric log was not run, a similar log such as gamma
ray, thermal decay time (TDT), or logging-industry
equivalent, may be acceptable. A six-month delay may be
granted in the required filing of a log for good cause
shown, provided that all other required data is submitted
and satisfactorily proves discovery of a new reservoir.

(3) If separation is based on structural
differences, including faulting and pinch-outs, submit a
subsurface structure map and cross section(s). The struc-
ture map should show the contour of the top of the produc-
ing formation and the line(s) of cross section. The cross
section(s) muat be prepared from comparable electric logs
(not tracings) with the wells, producing formation, and
hydrocarbon reservoir identified. Both the map and
crose section must be signed by engineer or geologist who
prepared it

(4) If separation is based on pressure differen-
tials, submit reservoir pressure measurements or calcula-
tions.

(5) If separation is based on differences in fluid
levels, submit core data, drill-stem test data, crose sec-
tiona of nearby wells, or production data estimating the
fluid level. Fluid level data should be recently dated.

(6) Notice.

{A) Certification that actual notice has been
given to offset operators and unleased mineral cwners,
and that effective notice by publication or some other ac-
ceptable means has been given to other possibly affected
operators and unleased mineral owners.

(B) A list of persons actually notified.

{C) If effective notice is given by publication, a
copy of the published notice.

(D) If effective notice is by some other accepla-
ble means, a description of that meanas.

(b) The examiner may require additional data
deemed necessary to make a determination. Deviation
from the requirements of subsection (a) may be allowed at
the examiner’s discretion.

(c) The director, oil and gas, may administratively
grant an application if all required data is submitted
with the form prescribed, and the evidence proves that the
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new reservoir is effectively separated from amy other
reservoir previously shown to be productive.

(d) If the director, oil and gas, declinres adminis-
tratively to grant an application, the operater may re-
quest a Aearing. If an application is protested within 10
days of notice, it will be set for hearing. Afier hearing, the
examiner shall recommend final commission action.

{ta) Evidence proving that a well is a discovery must be
received in the commission’s Austin office prior to the assign-
ment of a new field designation and/or a designation aliowa-
ble. The evidence must prove that the new reservoir is effec-
tively separated from any other reservoir previously showr. to
be productive. Evidence other than horizental distance is re-
quired. An application must include the following:

(1) An area map, scale one inch equal 1,000 feet,
showing all oil, gas, and/or abandoned wells within at least
2-1/2 miles in each direction from the well claimed to be a dis-
covery well; the producing interval of surrounding oil and/or
gas wells; all nearby fields, past or present, should be iden-
tified with correct field names, the producing formaiions, and
average depth of the producing interval; also, the total depth
of all dry holes that are used as evidence of separation. The
map must be on white paper, with all data shown legibly.

(2) (Reference Order 20-58, 241, effective January
30, 1968). Full-scale electrical log of the well with the subject
formation and all nearby producing formations identified
clearly; however, a temporary delay may be granted to the re-
quired filing of an electric log without delay of discovery
allowable for good cause shown, provided that other data sub-
mitted to the commission satisfactorily proves discovery of a
new reservoir.

(3) If application is based on structural differences,
attach a subsurface structure map contoured on top of the
producing formation. The map must be signed by the
engineer or geologist who prepared it. '

(4) If the application is based on faulting. pinchouts
or vertical separation of small magnitude, attach a geological
cross-section prepared from electrical logs (not tracing).

(6) If application is based on reservoir pressure
differentials, submit reservoir pressure measurements or
calculations other than drill-stem pressures.

(6) If . pplication is based on differences in fluid
levels, submit detailed core data or drifl-stem test data from
comparable formations. Fluid level data should be of recent
date.|

Issued in Austin, Texas, on May 5. 1980,

Doc. No. 803542 John G. Soule, General Counsel
Oil and Gas Division
Railroad Commission of Texas

Proposed Date of Adoption: June 28, 1980
For further information, please call (512) 445-1285.
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An agency may adopt a proposed rule no earlier than 30
days after publication in the Register, and the adoption may
go into effact no sooner than 20 days after filing, except
where a federal statute or regulation raquires implementa-
tion of a rule on shorter notice.

Upon request, an agency shall provide a statement of the
reasons for and against adoption of a rule. Any interested
person may request this statement from the agency belore
adoption or within 30 days afterward. The statement shail in-
- clude the principal reasons for overruling objections to the
agency's decision.

This section now contains two classifications: codified and
noncodified. Agencies whose rules have been published in
the Texas Administrative Code will appear under the heading
“Codified.” These rules will list the new TAC number, which
will be followed immediately by the Texas Register 10-digit
number. Agencies whose rules have not been published in
the TAC will appear under the heading “Noncodified.” The
rules under the heading “Codified” will appear first, im-
mediately followed by rules under the heading “Non-
codified.”

CODIFIED

TITLE 4. AGRICULTURE
Part|. Texas Department of Agriculture

Chapter 9. Floral and Nursery

Nursery Regulation

The Texas Department of Agriculture adopts the repeal of
§§9.1-9.3(176.24.10.101-.103), Nursery Regulation. The pro-
posed repeal was published in the July 3, 1979, issue of the
Texas Register (4 TexReg 2368). The repeal of §§9.1.9.3
(.101-.103) is adopted because new sections are being pro-
mulgated and adopted which clarify the enforcement of Arti-
cles 119-135-1, inclusive, Texas Civil Statutes.

Pursuant to the authority of Texas Civil Statutes, Articles
119-135-1, inclusive, the Texas Department of Agriculture
has repealed §§9.1-9.3 (.101-.103), Nursery Regulatiaon.

Issued in Austin, Texas, on May 5. 1980.

Doc. No. 803516 Reagan V. Brown
Commissioner
Texas Department of Agriculture

Effective Date: May 29, 1880
Proposal Publication Date: July 3, 1979
For turther information, piease call (612) 475-4457.

NONCODIFIED

Texas Department of Health
Maternal and Child Health Division

Screening of Children for Visual Handicaps
301.33.10

The Texas Department of Health adopts these new rules with
several changes made as a result of comments sent directly to
the department as well as comments received at a public
hearing. The changes are:

(1) The wording of Rule .004 (d) and (e) has been changed
to reflect the active intent of official statements of the Ad-
visory Committee on Children’s Vision.

(2) InRule .010(a), clarification is made of the school offi-
cial who may sign the vision screening annual report form
and the time period covered in the report.

(3) A part of the vision screening and/or eye examination
,certificate has been given more precise terminology to obvi-
ate potential conflict with other Texas statutes. Changes to
the eye specialist report portion of the certificate more cor-
rectly describe the functions of the professional eye examiner
and permit utilization of the form by both physicians and op-
tometrists.

(4) The Vision Screening Annual Report form reflects the
changes made in Rule .010(a).

These rules are adopted under authority of Articles 4418a,
4419f, and 6252-13a, Texas Revised Civil Statutes.

.001. Purpose. The purpose of these rules is to implement
the requirements of Article 4419f, Texas Revised Civil
Statutes, relating to the eye examination or vision screening
test of preschool and school-age children.

.002, Effective Dates. Rules .004,.005, .007, .008, and .010
are effective as of September 1, 1980.

.003. Definitions. ‘

(a) "Board" means the Texas Board of Health.

(b “Department” means the Texas Department of
Health.

(c) "Vision screening’”’ means a nondiagnostic test or
battery of tests for rapid determination of the need for a more
complete visual examination by an eye specialist.

(d) “Vigion screeners’” means health personnel, volun-
teers, school nurses or aides, or other school personnel
authorized to sign the vision screening certificate as a
qualified vision tester.

.004, Children Requiring Examination or Vision Screen-
ing.

(a) All children enrolling in any public, private, -
parochial, or denominational school for the first time, shall
have either been examined by a physician licensed to prac-
tice medicine in the United States or an optometrist licensed
to practice in the United States, or undergone a board-ap-
proved vision screening test with the results of the examina-
tion or test disclosed.
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{b) An affidavit, signed by the parent, managing con-
servator, or person having a legal responsibility for the
child’s support, stating that the child will undergo the re-
quired vision screening test or examinaticn as rapidly as is
feasible may be submitted to the admitting officer of the
school to provisionally admit the child to a kindergarten, ele-
mentary, or secondary school.

(c) An affidavit, signed by the parent, managing con-
servator, or person having a legal responsibility for the
child’s support, stating that the visual screening test con-
flicts with the tenets or practices of a recognized church or
religious denomination of which the affiant is an adherent or
member may be submitted to the school authorities in lieu of
the required certificate.

(d) Additional periodic examination or screening of
children beyond the level of minimum visual acuity testing,
as determined by the Advisory Committee on Children’s Vi-
sion, will be promulgated by agency rule.

(e)  Until more comprehensive vision screening pro-
cedures are recommended by the advisory committee, and
published, all vision screeners providing testing above the
minimum visual acuity requirements are urged to continue
such testing, and for other than visual acuity, to continue
using current referral criteria.

.005. Required Certificate of Examination or Screening.

(a) The form of the required certificate of examination
or screening shall be developed and revised as deemed
necessary by the board; substantiaily as shown in the accom-
panying example, containing the signature(s) of the per-
son(s) authorized to sign the certificate, and showing the
results of the cye exariination and/or vision screening test.

(b The requirement of Rule .004 may be met by an en-
try made in the official school record of the child which states
that the child has undergone a vision screening test which
meets the standards set by the board, that the test was ad-
ministered by a person authorized to sign the required certifi-
cate, and which discloses the resuits of the test.

(¢} The requirement of Rule .004(a) may be met by a
certificate of examination or vision screening performed
within the year immediately p.eceding the child’s first entry
into achool.

.006. Authorized Signatures.

(a) ‘The required certificate may be signed by a physi-
cian licensed to practice in the United States or an op:
tometrist licensed to practice in the United States who per-
formed the eye examination or personally supervised the vi-
sion screening test.
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{(b) The required certificate may be signed by desig-
nated personnel qualified as vision screeners under Rule
.009(b).

.007. Closing Dates for Submitting Certificates. The clos-
ing date for submitting the certificate of examination or
screening test to the admitting officer of the school shall be
no later than 90 calendar days after first admission of the
child to the school.

.008. Transfer of Individual Certificates between Schools.

(a) An original or true and correct copy of the certifi-

cate shall be honored by the governing body of a school upon
the transfer of a student from another Texas school.

(b) When the official school record of the child contains
entries of eye examination or vision screening test results, an
original or true and correct copy of that record may be
transferred between schools.

.009. Standards for Vision Screening Tests and Screener
Training Courses.
(a) The basic visual acuity screening test and referral

criteria approved by the department is illustrated in the at-

tached sample.

(b) Health personnel, volunteers, school nurses or
aides, or other school personnel who have completed a special
vision screener training course approved by the department
or conducted by representatives of the department shall be
deemed qualified as vision screeners.

.010. Reporting of Results and Referrals to the Depart-
ment.

(a) The results of eye examinations and vision screen-
ing lests shall be reported annually on a form approved by
the department (sample attached) by the governing body of
each school, over the signature of the superintendent, or
other appropriate administrator of the school, not later than
30 days after the close of each school year.

(b} Referral results shall be reported on standard forms
developed, and revised as deemed necessary, by the board.

(Editor's note: see forms, pages 1916-1918.)

Issued in Austin, Texas, on May 7, 1980.

Doc. No. 803515 A. M. Donnell, Jr.. M.D.
Deputy Commissioner
Texas Depariment of Health
Effective Date: May 29, 1980
Proposai Publication Date: March 4, 1980
For further information, please call (512) 458-7534,
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TEXAS DEPARTMENT OF HEALTH
BASIC VISUAL ACUITY TESTS AND REFERRAL CRITERIA

IMPORTANT INFORMATION: The preferred distance visual acuity test is given with a
Snellen Chart at 20 feet, using the linear test method. Below are criteria for various
age groups as approved by the Advisory Committee on Children's Vision. When a child
cannot be tested by the preferred method, test according to the sequence shown below,
for the appropriate age, before considering the child not testable. In limited space,
a 10-foot chart may be used; however, care should be taken that screeners never use a
20-foot chart at a distance of 10 feet. When using HOTV matching symbols, only the io-
foot HOTV is approved. If stereoscopic instruments are used to test visual acuity, use
the same referral standards as shown below; however, children failing such testing
should be re-screened with an approved chart, at distance, before being referred.
REGARDLESS OF THE RESULTS OF ANY SCREENING TEST, OBSERVATION OF OBVIOUS SIGNS OF EYE
PROBLEMS WOULD BE THE BASIS FOR REFERRAL FOR A PROFESSIONAL EYE EXAMINATION.

Tests for Ages 3 & 4 Tests for Age 5 Tests for Ages 6 & Up
" 3 L]
Tumbling E Letter Chart
{SAME AS: Ages (oo

- = 354.) D KR!
3 M |rinear e 20 H VvV Ci
EMS3 Wal. , NR KSS
GEBmEs isolated @ 20 ‘ ocVRZI
:.- swaa :: linear @ 10' ::vc.ozsc::; linear @ 20'

venws ocesa }

vttt "*lisolated @ 10 e e
LT ‘ "Tumbling E"
H:0:T:V Test L e/ m—— linear @ 20'
—— — S w
- SR = a isolated @ 20
'O V‘ wEm
IR sere]linear @ 10
‘HVOT: . T 1
CTHOV Ms eto D isolated @ 10'
veTmeve o H:0:T:V Test
Referral Standards Referral Standards NO, oV': e 10
A1l children should be screened thru | Must read majority ““
the 20/20 line. Must read a majority | of 20/30 line, or o ~
(one more than half) of the 20/40 4 out of 6 HOTV
line, or 4 out of 6 HOTV symbols (of § symbols of that Referral Standards
: 20/40 size). Children with a two- size.
line difference between the two eyes Must read majority of
S ~ should be referred. 20/30 line, or 4 out of 6
' ' HOTV symbols of that size,

REFER AFTER SECOND SCREENING 1980
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TEXAS DEPARTMENT OF HEALTH
VISION SCREENING and/or EYE EXAMINATION

ATTENTION PARENT: Please present this certificate when enrolling your child in
school for the first time. Article 4419f, Texas Revised Civil Statutes, requires
that every child have an eye examination or approved vision screening test prior
to, or within 90 days after, entry into a Texas school.

SCHOOL CITY_ COUNTY

Child's Name Birth Date Age Sex

Parent's Name Telephone Number

R A I O R R R RN N R
ARARATINNLALNLNUNNANA NN N NN N S A NN NS A NN N AN AN A L .
N N R N N

Address zip Code

VISION SCREENER RLPOR']

Visual acuity screening is only a check of the sharpness of a child's vision
and should not be interpreted as a substitute for a complete vision examination.
A child who fails this screening should be referred to an eye specialist for a
complete visual examination.

v1§liu:th$ggv Scraned with glasses? Lﬁ B SCREENING RESULTS

2 [}

Right Eye 20/ PASSED []

{ I Snellen Chant
Left Eye 20/ Clower FAILED []
Second test natroment)

Right Eye 20/ Passen (J
, 0 {Snetlen Chant

Left Eye 20/ Oower FAILED - REFERRED

) Observable Signs
o Other Test(s)

Reason for referral to Eye Specialist

DATE VISION SCREENER ORGANIZATION RESPONSIBLE FOR SCREENING
T R S Y
IENNNNNNNNNNANNNY ;\\t\\:Q\':{ : l\\t\:\\. [N "7 RN o :\\\t:t:::\\::::t::»:::::‘\\\‘

EYE SPECIALIST Rlil’ORT
(Ophthalmologist or Optometrist)

VISUAL ACUITY Withou! correchon With correchion

RIGHT EYE 20/ 20/

LEFT EYE 20/ 20/

Problem(s) noted:
© PLEASE CHECK IF APPROPRIATE:

3 Recommendations: DCprlccllvc Lens prescitbed

[ Medical evaluation LlCanstam Wear

(JGlasses . C] Neat Viston only

[ Contact Lenses [JEar Vision anly

Qother .. i [IMay be removed tor physical education
L Re-exammauon advised . Please print or stamp

lT] Sex it R Dogtors Name:

Ll Twelve months ‘ ’ Addiess -

' City

Iothe: -

e v [
Present Date . . Lo
Date of last ;x.mun.mnn.-.. DOCTOR'S SILNATURE

Please netain this centificate with othern heabth neéonds of the child.

1980
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TEXAS DEPARTMENT OF HEALTH

VISION SCREENING ANNUAL REPORT L

(Reporting pericd: September | -- August 31)

“70 STHOOL CITY COUNTY
GRADE(] __HUMBER REFERRED | FAILED, REFERRED, | SCREENING
"""""""""" NOT VALID NO NOT

OR NUMBER [WITH NUMBER

AGE[JP SCREENED | GLASSES*| PASSED JACUTTY | S1GNS JOTHER|REFERRED | REFERRAL | FOLLOW=-UP| CONCLUS | VE

*HUMBER SCREENED WITH GLASSES ON (not exempt from screening).

To be submitted, by October I5th
of each year, to:

Texas Department of Health

Vision, Hearing and Speech Services
Division of Maternal and Child Health

1100 West 49th Street Date:

Austin, Texas 78756 1980

Chief School Administrator
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——————————C———————————————— ADOQPTED RULES s———

Texas Department of Human
Resources

Medicaid Eligibility

A notice of proposed rulemaking was published in the Janu-
ary 18, 1980, issue of the Texas Register (5 TexReg 189)
regarding the continuation of eligibility under Type Program
51 of individuals whose income exceeds the department’s in-
come maximum due to a cost-of-living increase in social
security benefits received in July 1979.

One comment was received regarding Rule 326.25.53.016
from West Texas Legal Services. The commentor objected to
the rule on two points: (1) that the rule change failed to im-
plement the intent of the Texas Legislature by limiting the
income exclusion provision to social security benefit in-
creases only and (2} that Rule .016(b) (1) would disadvantage
clients by denying benefits if an individual was hospitalized
in excess of three days.

" In response to the first comment, the exclusion of the cost-of- -

living increase in social security benefits received in July
1979 was the result of action taken by the Texas Board of
Human Resources on June 4, 1979, in response to the intent
of Rider 51 of the General Apprapriations Act. This action
clearly benefits some individuals while disadvantaging none.
Further expansion of these income exclusion provisions to
other federal benefits has not been authorized by the Texas
Board of Human Resources.

In response to the second comment, the commentor has mis-
understood the intent of the referenced rule. Rule .016(b)(1)
means that continued eligibility under Type Program 51 is
dependent upon the client's continued residence in a long-
term care facility, and that such residence is considered to be
continuous if the client is absent due to hospitalization or a
visit of up to three days. No other comments were received.

Eligible Recipients for Title XIX (Medicaid)
326.25.21

The following amendments are adopted under the authority
of the Human Resources Code, Title II, with the approval of
the Texas Board of Human Resources.

.001. Categorically Needy. The Texas Medical Assistance
Program, under the provision of Title XIX (Medicaid) of the
Social Security Act, provides certain benefits to all in-
dividuals who meet the department's definition of
categorically needy. The categorically needy are defined as:

(1)-(4) (No change.)

(5) Individuals approved for vendor payments in a
Title XIX-approved medical facility in June 1979 whose in-
come exceeds the department’s current income maximum
due to the July 1979 RSDI cost-of-living increase continue to
be eligible for Title XIX coverage under Type Program 51. To
maintain eligibility under this program, these individuals
must continue to reside in a Title XIX medical facility, to re-
quire long-term care, and to meet all SSI eligibility standards
except income. Countable income, excludirg the amount of
the July 1979 RSDI cost-of-living increase, must be below the
mazimum established by the department.

(8) Individuals in a Title XIX-approved medical
facility for whom vendor paymenta were made under Title
XIX for the month of December 1973. These individuals re-
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main eligible for Title XIX benefits under Type Program 02
subsequent to January 1, 1974, as long as they:
(A)-(C) (Nochange.)

(7) Individuals who were receiving both public assis-
tance and social security benefits in August 1572 continue to
be eligible for Title XIX coverage under Type Program 03.
These individuals must meet SSI eligibility criteria in the
current month, with the exclusion of the amount of the Octo:
ber 1972 20% increase. However, subsequent increases in
social security benefits are not exempt for this group of peo-
ple.

(8) Individuals who were SSI recipients and were
denied SSI cash benefits solely because of a cost-of-living in-
crease in social security benefits may be eligible for con-
tinued Title XIX coverage under Type Program 03. These in-
dividuals must meet all current SSI eligibility criteria with
the exclusion of the social security cost-of-living increase.

(A)-(B) (Nochange.)

Doc. No. 803529

Individuals for Whom SSI Eligibility Criteria Are
Used 326.25.31

The following amendments are adopted under the authority
of the Human Resources Code, Title II, with the approval of
the Texas Board of Human Resources.

.001. Types of Applicants. The eligibility criteria of the
Federal Supplemental Security Income (SSI) Program are
used i determining Medicaid eligibility for the following
categories of assistance:

(1) (No change.)

{2)  Rider 51 MAO (Type Program 51). Individuals in
long-term care facilities who became ineligible for SSl-rel-
ated MAO on July 1, 1979, due solely to the July 1979 cost-of-
living increase in RSDI benefits may continue eligibility for
assistance under the provisions of Rider 51 of the Texas
Department of Human Resources’ appropriation in the
General Appropriations Act, 66th Legislature, Regular Ses-
sion. To qualify, these individuals must continue to meet all
SSI-related MAO eligibility requirements with an additional
exclusion from income equal to the amount of the July 1979
RSDI cost-of -living increase.

(3)  KSDI increase MAO (Type Program 03). In-
dividuals who are entitled to the exclusion of a social security
increase may qualify for Medicaid benefits under Type Pro-
gram 03 even though their income exceeds the current in-
come maximum. Toqualify, these individuals must meet SSI
eligibility criteria except for income. The amount of the ap-
propriate RSD! increase is excluded before income is
measured against the - ppropriate budgetary standard.

(4) Three months prior eligibility (Type Programs 03,
11,and 14). Individuals, under certain conditions. may be ex-
tended Medicaid eligibility during the three calendar months
prior to the month of application for assistance. Any i
dividual who applies for SSI or MAQ is potentially eligible. In
addition, the bona fide agent of a asceased individual may re-
quest application services. To qualify, the individual must:

(A1-(C) (Nochange.)
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Issued in Austin, Texas, on May 9, 1980.
Doc. No. 803530 Jerome Chapman
Commissinner
Texas Department of Human Resources

Effective Date: May 30, 1980
Proposal Publication Date: January 18, 1980
For further information, please call (512) 441-3355.

The Department of Human Resources adopts Rule
326.25.33.024 and an amendment to Rule 326.25.34.011 con-
cerning treatment of funds from a HUD settlement in its
Medicaid eligibility rules, and as a result of a lawsuit known
as Underwood v. Harris, the Department of Housing and Ur-
ban Development (HUDi has been directed to make one-time
payments to certain eligible individuals as tenants of housing
subsidized under Section 236 of the National Housing Act.

These one-time payments are to receive special treatment for
purposes of determining eligibility under Medicaid. HUD
will begin distribution of these payments in the near future.

Resources for Individuals Related to the SSi
Program 326.25.33

The following rule is adopted under the authority of the
Human Resources Code, Title I, pursuant to Underwood v.
Harris, effective February 28, 1980.

024, Treatment of Funds Recetved as a Result of HUD Set-

tlement,

ta)  Any benefit accruing from the Department of Hous-
ing and Urban Development as a result of a settlement agree-
ment in a lawsuit known as Underwood v. Harris is excluded
as a resource in the Medicaid eligibility process. In order to
exclude these payments as a resource, any of these payments
retained by the individual must be kept separately. If such
payments are combined with countable resources they lose
their identity and would no longer be excluded.

th)  Any interest or dividend received from these pay-
ment funds is not excluded as a resource.

Doc. No. 803531

Income for Individuals Related to the SSI Program
326.25.34.011

The following amendment is adopted under the authority of
the Human Resources Code, Title I, pursuant te Underwood
v. Harris, effective February 28, 1980.

011, Special neome Exemptions, Special income exemp-
tions apply to income received from certain sources. These
special exemptions are applied prior to the application of the
general exclusions. These special income exemptions are ap-
plied to any income used in determining the individual's
eligibility whether the income is the individual or that of a
person from whom income is deemed.

(1-(24)  {No change.)

(251 Any benefit accruing from the Department of
Housing and Urban Development as a result of a settlement
agreement in a lawsuit known as Underwood v. Harris is ex-
cluded as income in the Medicaid eligibility process. Any in-
terest or dividend income received from these payment funds

is not excluded from income. This interest or dividend in-
come should be kept separate from excludable payment funds
so that the payment fund may continue to be excluded.

Issued in Austin, Texas, on May 9, 1980.

Doc. No. 803532 Jerome Chapman

Commissioner

Texas Department of Human Resources
Effective Date: February 28, 1980 ’
Proposal Publication Date: N/A o

For further information, please call (512) 441-33565.

A notice of proposed rulemaking was published in the Janu-
ary 18, 1980, issue of the Texas Register (5 TexReg 189)
regarding the continuation of eligibility under Type Program
51 of individuals whose income exceeds the department’s in-
come maximum due to a cost-of-living increase in social
security benefits received in July 1979.

One comment was received regarding Rule 326.25.53.016
from West Texas Legal Services. The commentor objected to
the rule on two points: (1) that the rule change failed to im-
plement the intent of the Texas Legislature by limiting the
income exclusion provision to social security benefit in-
creases only and (2) that Rule .016(b) (1) would disadvantage
clients by denying benefits if an individual was hospitalized
in excess of three days.

In respense to the first comment, the exclusion of the cost-of-
living increase in social security benefits received in July
1979 was the result of action taken by the Texas Board of
Human Resources on June 4, 1979, in response to the intent
of Rider 51 of the General Appropriations Act. This action
clearly benefits some individuals while disadvantaging none.
Further expansion of these income exclusions to other federal
benefits has not been authorized by the Texas Board of
Human Resources.

In response to the second comment, the commentor has mis-
understood the intent of the referenced rule. Rule .016(b)(1)
means that continued eligibility under Type Program 51 is
dependent upon the client’s continued residence in a long-
term care facility, and that such residence is considered to be
continuous if the client is absent due to hospitalization or a
visit of up to three days. No other comments were received.

326.25.34.020

The following rule amendments are adopted under the
authority of the Human Resources Code, Title II, with the ap-
proval of the Texas Board of Human Resources.

.020.  Special Income Exclusion for Type Program 51 Reci-
pients. Rider 51 of the General Appropriations Act, 66th Leg-
islature, Regular Session, provides for the continued
eligibility of SSI-related MAO recipients whose countable in-
come exceeded the department’s income maximum on July 1,
1979, due to the July 1979 cost-of-living increase in RSDI
benefits. For individuals meeting this criterion, a deduction
equal to the amount of the July 1979 RSDI cost-of-living in-
crease is made prior to measuring income against the depart-
mental maximum in determining eligibility for Type Pro-
gram 51.

Doc. No. 803533
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Budgeting for individuals Related to the SSI
Program 326.25.35

The following amendments are adopted under the authority
of the Human Resources Code, Title I, with the approval of
the Texas Board of Human Resources.

.011. Budget to Determine Eligibility.
(a)-(c) (No change)
(d) For individual and couple budgets, the following
steps are used to determine eligibility:

(1)-(2) (No change.)

(3)  For Type Program 03 and Type Program 51 cases,
determine the amount of the RSDI exclusion(s).

(4)-(5) {No change.)

(e) For a companion budget, the following steps are
used to determine eligibility:

(1) For initial applications, if eligibility is to be deter-
mined for the calendar month of separation, available income
must be deemed from the ineligible spouse to the applicant.
Deemed income is considered as the individual’'s own
unearned income and is included in (d) (1) through (5) above.
If there is no unmet need, the individual is ineligible for the
month of separation. If there is an unmet need, the in-
dividual is eligible for medical assistance only. Applied in-
come is then computed.

(2) (No change.)

Doc. No. 803534

Procedures for Applications for Medical
Assistance 326.25.53

The following rule is adopted under the authority of the
Human Resources Code, Title Il, with the approval of the
Texas Board of Human Resources.

.016. Reapplication for Rider 51 MAO Cases (Type Pro-
gram 51).

{a) Rider 51 of the General Appropriations Act, 66th
Legislature, Regular Session, provided for continued
Medicaid coverage for nursing home recipients whose income
on July 1, 1979, exceeded the department’s income maximum
due to the July 1979 cost-of -living increase in RSDI benefits.
Individuals who continue to be eligible under these provisions
are referred to as "Rider 51" MAO cases and are certified
under Type Program 51.

(b) All individuals eligible under these provisions were
transferred to Type Program 51 in July 1979. In order tocon-
tinue eligibility. they must:

(1) continue to reside in a Title XIX-certified long-
term care facility (other than to enter a Title XIX hospital or
for visits of up to three days); and

(2) continue to be determined in need of long-term
care by the Texas Department of Health's Long-Term Care
Unit; and

(31 continue to meet all SSI-related eligibility cri-
teria; and

(4) have income, minus appropriate deductions in-
cluding the exclusion of the July 1979 RSDI increase. less
than the department MAO income maximum.

{c) If at any time any of the above conditions are not
met. the individual is no longer eligible for Type Program 51
and the case must be denied. In order to re-establish
eligibility for medical assistance only, the individual must be
redetermined under Type Programs 14 or 03 criteria.

Issued in Austin, Texas, on May 9, 1980.

Doc No. 803535 Jerome Chapman
Commissioner

Texas Department of Human Resources

Effective Date: May 30, 1980
Proposal Publication Date: January 18, 1980
For further information, piease call (512) 441-3355.
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The Open Mesetings Act (Articie 6252-17, Texas Civil
Statutes) requires that an agency with statewide jurisdiction
have notice posted for at least seven days before the day of
a meeting. A political subdivision covering all or part of four
or more counties, or an institution of higher education, must
have notice posted for at least 72 hours before the
scheduled meeting time. Notice of an emergency meeting or
an emergency addition or amendment to an agenda must be
posted for at least two hours before the mesting is con-
vened. Although some notices may be received and filed too
late for publication before the meetings are held, all filed
notices will be published in the Register. Each notice
published includes an agenda or a summary of the agenda as
furnished for publication by the agency and the date and time
of filing. Notices are posted on the builetin board outside
the offices of the secretary of state on the first floor in the
East Wing of the State Capitol. These notices may contain
more detailed agendas than space allows to be published in
the Register.

Governor's Committee on Aging

Friday, May 16, 1980, 10 a.m. The Governor's Committee
on Aging will meet in the first floor conference room of the
Texas Department of Community Affairs Building, 210 Bar-
ton Springs Road. Austin. According to the agenda, the com-
mittee will introduce a new member, James Roberts; aporove
minutes of February 22, 1980, meeting; hear the financial re-
port; approve allocation of fiscal year 1980 supplemental
funds; consider approval of eight proposed Advisory Commit-
tee members; review Harris County AAA conditional ap-
proval of plan; consider modification of interagency coopera-
tive agreement with the Texas Department of Community
Affairs; adopt preiiminary state fiscal year 1982-83 budget;
approve preliminary objectives of State Three Year Plan; ap-
prove of arca aging services plans: East Texas AAA, Concho
Valley AAA, North Texas AAA, Texoma AAA, Middle Rio
Grande Valley AAA, South Texas AAA, Permian Basin AAA,
and Golden Crescent AAA.

Additional information may be obtained from Chris Kyker,
P.O. Box 12786, Austin, Texas 78711, telephone (512)
475.2717.

Filed: May 8, 1980, 3:20 p.m.
Doc. No. 803512

Texas Commission on the Arts

Wednesday, May 21, 1980, 1:30 p.m. The Executive Com-
mittee of the Texas Commission on the Arts will meet at 1801
Lavaca. Austin. According to the agenda summary, the com-
mittee will consider the TCA Education Position Statement
and 1982-83 appropriation request; and discuss the May 22,
1980, commission meeting.

J

Additional information may be obtained from Pat McCabe
Leche, P.O. Box 13406, Austin, Texas 78711, (512) 475-6593.

Filed: May 9, 1980, 10:38 a.m.
Doc. No. 803557

EN

Thursday, May 22, 1980, 9 a.m. The members of the Texas
Commission on the Arts will meet in the Colorado Room, 1801
Lavaca, Austin. According to the agenda summary, the com-
mission will aprove minutes of February 11, 1980, meeting;
hear reports from the chairman and treasurer; and hold
public discussion. The members will also consider the follow-
ing: committee reports, adoption of changes in Texas Arts
Plan and Guide to Assistance; TCA Education Position State-
ment; 1982-83 appropriation request; executive director’s re-
port; report of Advisory Panel Nominating Committee and
appointment of panel members; report of Officers Nominat-
ing Committee and election of officers.

Additional information may be obtained from Pat McCabe
Leche, P.O. Box 13406, Austin, Texas 78711, (512) 475-6593.

Filed: May 9, 1980, 10:38 a.m.
Doc. No. 803558

Texas Health Facilities Commission

Friday, May 23, 1980, 9:30 a.m. The Texas Healt
Facilities Commission will meet in Suite 305 of the Jefferso
Building, 1600 West 38th Street, Austin, to consider th
following applications:

certificate of need

Retama Manor, Brownsville
AN79-1231.027

Live Oaks Convalescent Center, Clarksville
AN79-1015-027

St. John's Hospital, San Angelo
AH79-1203-025

Family and Individual Services Association of Tarrant
County, Fort Worth
AS79-1022-030

Doctors Hospital, Houston
AHB80-0121-003

Mercy Hospital of Jourdanton, Jourdanton
AH79-1011-022

Lubbock State School, Lubbock
AAT9-1231-035

Psychiatric Pavilion UTMB, Galveston
AH79-1016-013

M.D. Anderson Hospital, Houston
AH79-1231-007

Saint Joseph Hospital, El Paso
AH79-1219.016

High Plains Memorial Home, Amarillo
AN79-1130-015

exemption certificate

Pregnancy Control, Inc., Fort Worth
AS80-0226-011

declaratory ruling
Rehabilitation Therapy, Inc., San Antomo
AS80-0303-010

exemption certificate nunc pro tunc

St. Luke's Episcopal Hospital, Houston
AHB80-0312-014

St. Luke's Episcopal Hospital, Houston
AHB80-0312-012

Texas Children's Hospital
AHB80-0312-010

Texas Children’s Hospital
AH80-0312.008
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Further information may be obtained from O.A. Cassity III,
P.0. Box 15023, Austin, Texas 78761, telephone (512)
475-6940. :

Filed: May 9, 1980, 11:52 a.m.
Doc. No. 803541

Texas Housing Agency

Monday, May 12, 1980, 9 a.m. The Board of Directors of the
Texas Housing Agency makes an emergency addition to the
agenda of a meeting held in the Lieutenant Governor's Com-
mittee Room, at the State Capitol. According to the agenda,
the board considered designation of liaison with the Office of
the Secretary of State. The emergency addition of this item is
necessitated by the requirements of Texas Revised Civil
Statutes Annotated. Article 6252-13(a) and Texas Regula-
tion Rule 004.65.02.002.

Additional information may be obtained from Sid Wieser,
P.O. Box 13166, Austin, Texas 78711, telephone (512)
475-2431.

Filed: May 9, 1980, 4:16 p.m.
Doc. No. 803581

Texas Department of Labor and
Standards

Monday, June 2, 1980, 10 a.m. The Auctioneer Division of
the Texas Department of Labor and Standards will meet in
Room 503G at the Sam Houston Building, 14th und San Ja-
cinto Streets, Austin. The department will conduct a general
review with the Auctioneer Advisory Board concerning the
rules and regulations promulgated pursuant to Article 8700,
Revised Civil Statutes, the Texas Auctioneer Law.

Additional information may be obtained from Robert R.
Busse, Box 12157, Austin, Texas 78711, telephone (512}
475-4229.

Filed: May 12, 1980, 10:10 a.m.

Doc. No. 803596

Lamar University

Thuraday, May 15, 1980, 9 a.m. The Board of Regents of
Lamar University met in the board room of the Plummer Ad-
ministration Building. on the main campus, Beaumont. The
regents considered the following  health science laboratory
fees: approve properties acquisition: parking fees for univer-
sity personnel: approval of staff awards. sclection of dean Jor
the college of education. approval of university budget: ap:
proval of food services bids: approval of construction con-
tracts: approval of minutes of March 12, 1980; president’s re-
port; policy for additional employment. and approval of
March financial statements

Additional infornaation may be obtained from Andrew J.
Johnson. P.0. Box 10014, Beaumont, Texas 77710, telephone
(713) 838 7533,

Filed: May 9, 1980, 2:54 p.m.

Doc. No. 803571

Texas State Board of Medical
Examiners

Thursday, May 15, 1980, 9:30-11:30 a.m. The Texas State
Board of Medical Examiners met in emergency session in the
Shamrock Hotel, Houston. According to the agenda, the
board conducted seminar for jurispruduence instructors and
other faculty involved with the subject of medical jurispru-
dence. The seminar was held as a follow-up to the November
1979, seminar, and also held for educational purposes.

Additional information may be obtained from Jean Davis,
211 East Tth Street, Austin, Texas, telephone (512) 475-0741.

Filed: May 9, 1980, 3:48 p.m.
Doc. No. 803576

Thuraday, May 15, 1980, 12:30 p.m. The Foreign Medical
School/Reciprocity Committees of the Texas State Board of
Medical Examiners met in emergency session in the
Shamrock Hotel, Houston, to discuss alternative documenta-
tion; pending applications; and related licensure matters.
The committee also considered possible rule changes necess-
ary for licensure.

Additional information may be obtained from Jean Davis,
211 East 7th Street, Austin. Texas, (512) 475-0741.

Filed: May 9, 1980, 3.48 p.m.
Doc. No. 803577

Friday-Saturday, May 16-17, 1980, 10 a.m. daily. The Ex-
ecutive Committee of the Texas State Board of Medical Ex-
aminers will will meet in emergency session in the Shamrock
Hotel, Houston. According to the agenda, the committee will
meet in executive session to discuss the following personnel
matters; proposed employment situations involving physi-
cians’ contracts with hospitals and budget discussion.

Additional information may be obtained from Jean Davis,
211 East 7th Street, Austin. Texas, telephone (512) 475-0741,

Filed: May 9, 1980, 3:48 p.m.
Doc. No. 803578

Midwestern State University

Thursday, May 15, 1980, 6§ p.m. The Executive Committee
of the Midwestern State University Board of Regents met in
the board room of the Hardin Administration Building, Mid-
western State University, Wichita Falls. The committee con-
sidered telephone system renovation; parking lot construc-
tion; cable TV studic; utility tunnels; Killingsworth Hall roof
repairs; tornado damage repair and replacement; dental hy-
giene renovation; self-study purpose statement; and police of-
ficer commissioning.

Additional information may be obtained from John G.
Barker, 3400 Taft Boulevard, Wichita Falls, Texas 76308,
telephone (817) 692-6611, ext. 211.

Flled: May 8, 1880, 11 am.
Doc. No. 803554
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Thursday, May 15, 1980, 5:30 p.m. The Finance Committee
of the Midwestern State University Board of Regents met in
the board room of the Hardin Administration Building, Mid-
western State University, Wichita Falls. The committee con-
sidered financial reports; salary changes in 1979-80 budget,
summer school teaching salary budget; president search com-
mittee; Pierce Hall; longevity pay reserve; president’s office;
student arfairs; university affairs; history; physical education
and recreistion; continuing education; forensics; faculty
trave! reserve; roof repairs on two classroem buildings; jour-
nalism; athletics transfers; and an artist-lecture series.

Additional information may be obtained from John G.
Barker, 3400 Taft Boulevard, Wichita Falls, Texas 76308,
telephone (817) 692-6611, ext. 211.

Filed: May 89, 1980, 11 am.
Doc. No. 803555

Thursday, May 15, 1980, 6 p.m. The Presidential Search
Committee of the Board of Regents of Midwestern State
University met in the board room of the Hardin Administra-
tion Building, Midwestern State University, Wichita Falls.
The regents met in executive session to discuss personnel
matters.

Additional information may be obtained from dJohn G.
Barker, 3400 Taft Boulevard, Wichita Falls, Texas 76308,
telephone (817) 692-6611, ext. 211.

Filed: May 9, 1980, 11 am.
Doc. No. 803556

Friday, May 16, 1980, 9 a.m. The Midwestern State Univer-
sity Board of Regents will meet in the board room of the Har-
din Administration Building, Midwestern State University,
Wichita Falls. The board will read and approve minutes; con-
sider committee appointments; discuss personnel—presiden-
tial search: review board committees and status of Pierce
Hall construction; consider beer sales on MSU campus; and
hear the following committee reports: Executive Committee,
Finance Committee, Personnel and Curriculum Committee,
Student Affairs Committee, Athletics Committee, and
University Affairs Committee.

Additional information may be obtained from John G.
Barker, 3400 Taft Boulevard, Wichita Falls, Texas 76308,
telephone (817) 692-6611, ext. 211.

Filed: May 9, 1880, 11:02 am.
Doc. No. 803559

Texas Prosecutors Coordinating
Council

Monday, May 12, 1980, 2 p.m. The Texas Prosecutors Coor-
dinating Council met in emergency session in the Grand Jury
Room. Bexar County Courthouse, San Antonio, to consider
what activn to take for failure of the comptroller to pay
vouchers under Technical Assistance Contract 43-80-4.

Additional information may be obtained from Andy Shuval,
1414 Colorado, Suite 602, Austin, Texas, telephone (512)
475-6825.

Filed: May 12, 1980, 9:17 am.

Doc. No. 803594

Public Utility Commission of Texas

Monday, May 19, 1980, 10 a.m. The Hearings Division of
the Public Utility Commission of Texas will conduct a
prehearing conference in Suite 450N, 7800 Shoal Creek Bou-
levard, Austin, in Docket 3211-—application of Home
Telephone Company and Mid-Texas Telephone Company and
Mid-Texas Telephone Company for approval of merger and
transfer of certificates of convenience and necessity.

Additional information may be obtained from Philip F.
Ricketts, 7800 Shoal Creek Boulevard, Suite 450N, Austin,
Texas 78757, telephone (512) 458-0100.

Filed: May 8, 1980, 1:50 p.m.
Doc. No. 803509

Thursday, May 29, 1980, 9 a.m. The Hearings Division of
the Public Utility Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin. The cormmission
will conduct a prehearing in Docket 3218—application of
Southwestern Water Company for a rate increase within
Travis County.

Additiona! information may be obtained from Philip F.
Ricketts, 7800 Shoal Creek Boulevard, Suite 450N, Austin,
Texas 78757, telephone (512) 458-0100.

Filed: May 12, 1980, 10:11 a.m.
Doc. No. 803595

Monday, June 2, 1980, 10 a.m. The Hearings Division of the
Public Utility Commission of Texas will conduct a prehearing
confenence in Suite 450N, 7800 Shcal Creek Boulevard,
Austin, in Docket 3206—application of Birch Creek Recrea-
tions, Inc., for a rate increase within Burleson County.

Additional information may be obtained from Philip F.
Ricketts, 7800 Shoal Creek Boulevard, Suite 450N, Austin,
Texas 78757, telephone (512) 458-0100.

Filed: May 8, 1980, 1:49 p.m.
Doc. No. 803510

Railroad Commission of Texas

Monday, May 12, 1980, 9 a.m. The Gas Utilities Division of
the Railroad Commission of Texas met in Room 107, 1124
South IH 35, Austin. According to the agenda, the division
considered Gas Utilities Dockets 1913, 2618, 2619, 2621,
2622, 2625, 2626, and the director’s report.

Additional information may be obtained from Lucia Sturde-
vant, P.O. Drawer 12967, Austin, Texas 78711, telephone
(612) 445-1126.

Filed: May 9, 1980, 3:05 p.m.
Doc. No. 803572

Monday, May 12, 1980, 9 a.m. The Gas Utilities Division of
the Railroad Commission of Texas made an emergency addi-
tion to the agenda of a meeting held in Room 107, 1124 South
IH 35, Austin. The emergency addition concerned Gas
Utilities Docket 2087—statement of intent filed by Lone Star
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Gas Company to change the Intracompany City Gate rate.
Consideration on less than seven days notice was required as
a matter of urgent public necessity because the period for
consideration of motions for rehearing expired on May 12.

Additional information may be obtained from Lucia Sturde-
vant, P.O. Drawer 12967, Austin, Texas 78711, telephone
(612} 445-1126.

Filed: May 9, 1980, 3:05 p.m.
Doc. No. 803573

Monday, May 12, 1980, 9 a.m. The Oil and Gas Division of
the Railroad Commission of Texas made an emergency addi-
tion to the agenda of a meeting held in the first floor audito-
rium, 1124 South IH 35, Austin. The addition concerned con-
sideration of the following dockets: 84906A73, 84348A73,
20-75159A83: 4-75136A82,6-75132A62,6-75139A62,
9.75060A62, 84405A73; 8459TA73, 84615A73, 84623A73,
B4650A 73, 84687A73, 8A-75202A82, 5-7T1249A70,
84548A73, and 84700A73. These items were properly
noticed for the conference of May 5, 1980, and were passed at
that conference. Consideration on less than seven days
notice was required as a matter of urgent public necessity.

Additional information may be obtained from Jan Burris,
P.O. Drawer 12967, Austin, Texas 78711, telephone (512)
445-1307.

Filed: May 9, 1980, 11:53 a.m.
Doc. No. 803544

Monday, May 12, 1980, 9 a.m. The members of the Railroad
Commission of Texas made an emergency addition to the
agenda of a meeting held in the first floor auditorium, 1124
South IH 35, Austin. The commission added to the agenda
consideration of an interagency contract with the Depart-
ment of Water Resources for assistance in preparing the Oil
and Gas Division annual report. This matter was considered
on less than seven days notice as a matter of urgent public
necessity because of the imminent report preparation
deadline.

Additional information may be obtained from James P.
Grove 1V, 1124 South IH 35, Austin, Texas 78704, telephone
(512) 445-1186.

Filed: May 9, 1980, 11:51 am.
Doc. No. 803543

Monday, May 12, 1980, 9 a.m. The Transportation Division
of the Railroad Commission of Texas made an emergency ad-
dition to the agenda of a meeting held in Room 107, 1124
South IH 35, Austin. The addition concerned consideration of
Docket 023653ZZR, application of Missouri Pacific Railroad
Company. This matter was properly noticed for considera-
tion by the commission in open meeting on May 5, 1980, was
passed at such meeting, and was being considered on less
than seven days notice as a matter of urgent public necessity.

Additional information may be obtained from Owen T. Kin-
ney, P.O. Drawer 12967, Austin, Texas 78711, telephone
(512) 445-1330.

Filed: May 9, 1980, 11:51 a.m.
Doc. No. 803545
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Monday, May 12, 1980, 9 a.m. The Transportation Division
of the Railroad Commission of Texas made an emergency ad-
dition to the agenda of a meeting held in Room 107, 1124
South IH 35, Austin. The addition concerned consideration of
application 8 of B.N.M,, Inc., et al, Docket 023558ZZT, to
amend Item 150 series in RCT Tariff §-H by increasing the
column 2 rates (applicable on rice), by 18.58%. This matter
was properly noticed for consideration by the commission in
open meeting orn May 5, 1980, was passed at such meeting,
and is now being considered on less than scven days notice as
a matter of urgent public necessity.

Additional information may be obtained from Owen T. Kin-
ney, P.O. Drawer 12967, Austin, Texas 78711, telephone
(612) 445-1330.

Filed: May 9, 1980, 11:52 am.
Doc. No. 803548

Monday, May 12, 1980, 4 p.m. The Gas Utilities Division of
the Railroad Commission of Texas met in Room 107, 1124
South IH 35, in Austin, to consider Gas Utilities Docket
2087—statement of intent filed by Lone Star Gas Company to
change the Intracompany City Gate Rate. Consideration on
less than seven days notice was required as a matter of
urgent public necessity because the period for consideration
on motions for rehearing expires on May 12, 1980,

Additional information may be obtained from Lucia Sturde-
vant, P.O. Drawer 12967, Austin, Texas, telephone (512)
445-1126.

Filed: May 12, 1980, 11:06 am.

Doc. No. 803601

Monday, May 19, 1980, 9 a.m. The Liquefied-Petroleum
Gas Division of the Railroad Commission of Texas will meet
in the first floor auditorium, 1124 South IH 35, Austin. Ac-
cording to the agenda, the division will consider the director's
report.

Additional information may be obtained from Guy G.
Mathews, P.O. Drawer 12967, Austin, Texas 78711,
telephone (512) 445-1189.

Filed: May 9, 1980, 11:53 a.m.
Doc. No. 803547

Monday, May 19, 1980, 9 a.m. The Oil and Gas Division of
the Railroad Commission of Texas will meet in the first floor
auditorium, 1124 South IH 35, Austin. According to the
agenda summary, the division will consider various matters
falling within the Railroad Commission’s oil and gas
regulatory jurisdiction.

Additional information may be obtained from Jan Burris,
P.O. Drawer 12967, Austin, Texas 78711, telephone (512)
445-1307.

Filed: May 9, 1980, 11:53 a.m.
Doc. No. 803549
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Monday, May 19, 1980, 9 a.m. The Oil and Gas Division of
the Railroad Commission of Texas makes an addition to the
agenda of a meeting to be held in the first floor auditorium,
1124 South IH 35, Austin. The added item concerns con-
sideration of a final order concerning the name change of Gas
Producing Enterprises to Coastal Oil and Gas Corporation.

Additional information may be obtained from Roland
Childress, P.O. Box 12967, Austin, Texas 78711, telephone
(512) 445-1207.

Filed: May 9, 1980, 11:53 a.m.
Doc. No. 803551

Monday, May 19, 1980, 9 a.m. The Oil and Gas Division of
the Railroad Commission of Texas makes an addition to the
agenda of a meeting to be held in the first floor auditorium,
1124 South IH 35, Austin. The addition concerns considera-
tion of category determinations under Sections 102(c) (11(B),
102(c)(11(C), 103, 107, and 108 of the Natural Gas Policy Act
of 1978.

Additional information may be obtained from Linda D. Carr,
P.O. Drawer 12967, Austin, Texas 78711, telephone (512)
445-1273.

Filed: May 9, 1880, 11:55 a.m.
Doc. No. 803552

Monday, May 19, 1980, 9 a.m. The Qil and Gas Division of
the Railroad Commission of Texas makes an addition to the
agenda of a meeting to be held in the first floor auditorium,
1124 South [H 35, Austin. The addition concerns Oil and Gas
Docket 8-74765—application of the Three-B Oil Company to
amend rules, Payton Field, Pecos and Ward Counties.

Additional information may be obtained from Ted J. Bond,
P.O. Drawer 12967, Austin, Texas 78711, telephone (512)
445-1293.

Filed: May 9, 1880, 11:54 a.m.
Doc. No. 803553

Monday, May 19, 1980, 9 a.m. The Railroad Commission of
Texas will meet in the third floor conference room, 1124
South TH 35, Austin. According to the agenda, the commis-
sion will go into executive session to discuss personnel actions
for all divisions and to consult with its legal staff on prospec-
tive and pending litigation pursuant to Sections 2g and 2e of
the Act, respectively.

Additional informatien may be obtained from Carla S. Doyne,
1124 South IH 35, Austin, Texas 78704, telephone (512)
445.1186.

Filed: May 9, 1980, 11:54 p.m.
Doc. No. 803548

Monday, May 19, 1980, 9 a.m. The Transportation Division
of the Railroad Commisgion of Texas will meet in Room 107,
1124 South IH 35, Austin. According to the agenda sum-
mary, the division will consider various matters falling with-
in the Railroad Commission's transportation regulatory juris-
diction.

Additional information may be obtained from Owen T. Kin-
ney, P.O. Drawer 12967, Austin, Texas 78711, telephone
(512) 445-1330.

Filed: May 9, 1980, 11:54 a.m.
Doc. No. 803550

Texas Real Estate Commission

Monday, May 19, 1980, 9 a.m. The Texas Real Estate Com-
mission will meet in Room 2-118 of the Thomson Conference
Center, 26th and Red River Streets, Austin. According to the
agenda, the commission will consicer the following: minutes
of the April 21, 1980, commission meeting with the Texas
Real Estate Research Center: staff reports for March; pro-
posed amendment to Rule 402.03.15.005 (licensee advertising
own property; education and school matiers; and budget re-
quest for next biennium. The commissionr also met in execu-
tive session to discuss pending litigation.

Additional information may be obtained from Camilla S.
Shannon, P.O. Box 12188, Austin, Texas 78711, telephone
8612) 475-4250.

Filed: May 9, 1880, 9:32 a.m.
Dac. No. 803537

School Land Board

Tuesday, May 20, 1980, 10 a.m. The School Land Board of
the General Land Office will meet in Conference Room 831 at
the Stephen F. Austin Building,1700 North Congress Avenue,
Austin. The board will consider four pooling applications; the
schedule and procedures for the next oil, gas, and sulphur
lease sale; an excess acreage application; easement applica-
tions (coastal public lands); cabin permit transfer requests;
and the coastal public lands report on cabin permit renewals.

Additional information may be obtained from Linda Fisher,
1700 North Congress Avenue. Stephen F. Austin Building,
Room 835, Austin, Texas 78701, telepheone (512) 475-2071.

Filed: May 12, 1980, 11:24 am.
Doc. No. 803602

A

Statewide Health Coordinating Council

Friday, May 23, 1980, 1 p.m. Texas Statewide Health Coor-
dinating Council will meet in Salons F, G, and H of the Mar-
riott Hotel, Austin. According to the agenda summary, the
council will hear a report by the chair; approve minutes of the
previous meeting: and consider Application, Budget, and Pre-
ject Review Committee reports on the following applications
for continued designation from: Panhandle Health Systems
Agrncy—HSA 1. West Texas Health Systems Agency—HSA
3;Tri-Region Health Systems Agency—HSA 4; Central Texas
Health Systems Agency—HSA 6; Northeast Texas Health
Systems Agency—HSA 7; Camino Real Health Systems
Agency—HSA 9. The council will also hear reports from the
following committees: Monitoring and Assessment; Resource
Development and Implementation; and State Health Plan
Development.
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Additional information may be obtained from George R. An-
derson, M.D. 1100 West 49th Street, Austin, Texas 78758,
telephone (512) 458-7261.

Filed: May 8, 1980, 4:19 p.m.
Doc. No. 803514

Texas State University System

Thursday, May 22, 1980. Committees of the Board of
Regents of the Texas State University System will meet as in-
dicated below in the Brazos Room at Lakeway Inn, 101 Lake-
way Drive, Austin.

2 p.m.—Building Committee—review of construction pro-
jects and documents for the four universities in the
system

3 p.m.—Curriculum Committee—review of curriculum
needs and requests for the four universities in the
system

3:30 p.m.—Finance Committee—review of financial mat-

ters for the system office and the four univer-
sities in the system

Additional information may be obtained from Lamar G. Ur-
banovsky. 505 Sam Houston Building, Austin, Texas 78701,
telephone (512) 475-3876.

Filed: May 12, 1980, 10:50 a.m.
Doc. Nos. 803598-803600

Thurnday and Friday, May 22 and 23, 1980, 4:30 p.m. and
9 a.m., respectively. The Board of Regents of the Texas
State University System will meet in the Brazos Room at
Lakeway Inn, 101 Lakeway Drive, Austin. A summary of
the agenda includes review of matters of the board and the
four universities in the system.

Additional information may be obtained from Lamar G. Ur-
banovsky, 505 Sam Houston Building, Austin, Texas 78701,
telephone (512) 475-3876.

Filed: May 12, 1980, 10:50 a.m.
Doc. No. 803597

University Interscholastic Leagué

Wednesday, May 21, 1980, 8:30 a.m. The Transfer Rule
Study Committee of the University Interscholastic League
will meet in the Castilian Room, Chariot Inn, 7300 North IH
36, Austin. The committee will introduce members; hear
from the league staff on the history of the transfer rule (when
and how it changed over years); hear from Dr. Rhea Williams
-and/or Rodney Kidd (reasons for rule and why it changed in
the past); discuss current problems with the rule; consider
suggestions from the public; and discuss alternatives.

Additional information may be obtained from Bailey
Marshall, P.O. Box 8028. Austin, Texas 78712, telephone
(512) 471-58K3.

Filed: May 8, 1980, 3:41 p.m.
Doc. No. 803513
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Veterans Land Board

Tuesday, May 20, 1980, 2 p.m. The Veterans Land Board
will meet in the Stephen F. Austin Building, Austin, to ap-
prove minutes of the April 29, 1980 meeting: hear the execu-
tive secretary’s report; and discuss board policy.

Additional information may be obtained from Richard
Keahey, Stephen F. Austin Building. Room 738, Austin,
Texas 78701.

Filed: May 8, 1980, 1:48 p.m.
Doc. No. 803511

Texas Water Commission

Monday, May 19, 1980, 10 a.m. The Texas Water Commis-
sion will meet in Room 118 of the Stephen F. Austin State Of-
fice Building, 1700 North Congress, Austin. According to the
agenda summary. the commission will consider applications
for bond issues: approval to use surplus funds: change orders;
escrow releases: petition for creation heanng date setting:
water quality amendments: permits: renewals: voluntary
cancellation of water quality pernut: final decisions on water
rights applications: dismissal action on levee project applica-
tions: extension of time application: filing and setting of
hearing dates and designation of cooperating local sponsors
for Lake Texoma Project.

Additional information may he obtained from Mary Ann
Hefner, P.O. Box 13087, Austin, Texas 78711, telephone
(612) 475-4514.

Filed: May 9, 1980. 3.58 p.m.
. Doc. No. 803579

Monday-Wednesday, May 19-21, 1980. The Texas Water
Commission will conduct final evidentiary hearings in the
Brazos I Segment, excluding the Salt Fork and Double Moun-
tain Fork Watersheds adyjudication, at the following times
and locations:

May 19, 1980, 2 p.m., County Courtroom, Young County
Courthouse. Graham

May 20, 1980, 9 a.m., ('ounty Courtroom, Young County
Courthouse. Graham

May 21, 1980, 9 a.m., Headquarters, Bra.os River
Authority in Waco

Each claimant is required to appear at the time specified to
present evidence to substantiate his claim for a water rightin
this seqment.

Additional information may be obtained from Mary Ann
Hefner, P.O. Box 13087, Austin, Texas 78711, telephone
(5121 475 4514.

Filed: May 9, 1980, 3:58 p.m.
Doc. No. 803580

Wednesday, May 21, 1980, 10 a.m. The Texas Water Com-
mission will meet in the Commissioners’ Courtroom, Brazoria
County Courthouse, Angleton. According to the summarized
agendas, the commission will conduct hearings on the follow-
ing:
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application by Petroleum Equipment Tools Company, for a

‘permit to autherize the discharge of 2,500 gallons per day
average of treated wash water and hydrostatic testing
fluid from its Alvin Plant which is located immediately
south of State Highway 6 in Brazoria County

application by Browning-Ferris Industries. Inc.. for a per-
mit to drill and operate a commerical waste disposal well,
located on FM 523 in Brazoria County

Additional information may be obtained from David Hume,
P.O. Box 13087, Austin, Texas 78711, telephone (512)
475-2711.

Filed: May 8, 1980, 3.57 p.m.
Doc. Nos. 803582-803583

Wednesday, May 28, 1980, 9 a.m. The Texas Water Com-
mission will meet in Room 618 of the Stephen F. Austin
Building, 1700 North Congress Avenue, Austin. According to
the summarized agenda, the commission will conduct a hear-
ing on an application by Lakeway Company (Hurst Creek
Plant 1), for a permit to authorize a discharge of 650,000
gallons per day of treated domestic sewage from a plant
which is located approximately 600 feet south of World of
Tennis Boulevard in Travis County.

Additional information may be obtained from David Hume,
P.O. Box 13087, Austin, Texas 78711, telephone (512)
475-2711.

Filed: May 9, 1980, 3:57 p.m.
Doc. No. 803584

Wednesday, May 28, 1980, 10 a.m. The Texas Water Com-
mission will meet in the Houston-Galveston Area Council An-
nex 1, 3701 West Alabama, Houston. According to the sum-
marized agendas, the commission will conduct hearings on
the following:

application by International Business Machines Corpora-
tion, Real Estate and Construction Division (21-7:30), 1000
Westchester Avenue, White Plains. New York. for a per-
mit to operate an industrial solid waste storage facility
which is located in a commerical warehouse at 2121
Nance Street, Houston, Harris County

application by Rollins Environmental Services. Inc., Deer
Park, for a permit to operate a commerctal industrial solid
waste management facility in La Porte, located west of
and adjacent to Strang Road in Harris County

Additional information may be obtained from John Sutton,
P.O. Box 13087. Austin, Texas 78711, telephone (512)
475-1468.

Filed: May 9, 1980, 3:57 p.m.
Doc. Nos. 803585-803586

Friday, May 30, 1980, 10 a.m. The Texas Water Commis-
sion will meet in Council Chambers, City Hall, 118 East
Tyler, Harlingen. According to the agenda summasry, the
commission will consides; an application by the City of San
Benito for an amendment to Permit 1047301, which author-
izes a discharge of treated domestic sewage effluent at a
volume not to exceed 2,160.000 gallons per dav from the
facilities located on the south side of the Arroyo Coloradoe
near the northern termination of Mayfield Road in Cameron
County.

Additional information may be obtained from Larry R.
Soward, P.O. Box 13087, Austin, Texas 78711, telephone
(5612) 475-1311.

Filed: May S, 1980, 3:56 p.m.
Doc. No. 803587

Monday-Friday, June 2-6, 1980. The Texas Water Commis-

‘sion will conduct hearings on adjudication of water rights

claims for the Brazos Il Segment of the Brazos River Basin at
the following times and locations:

June 2, 1980, 2 p.m., Law Enforcement Center, 1402 West
Pearl, Granbury

June 3-6, 1980, 8:30 a.m., Council Chambers, City Hall,
211 Southwest Ist Avenue. Mineral Wells

All claimants are requested to attend the hearing to establish
jurisdiction of the Texas Water Commission on June 2;
thereafter, each claimant is required to attend on the date set
aside for him to present evidence to support his claim.

Additional information may be obtained from Mary Ann
Hefner, P.O. Box 13087, Austin, Texas 78711, telephone
(512) 475-4514.

Filed: May 8, 1980, 2:58 p.m.
Doc. No. 803507

Wednesday, June 11, 1980, 10 a.m. The Texas Water Com-
mission will conduct a hearing in Room 118 of the Stephen F.
Austin State Office Building. 1700 North Congress Avenue,
Austin. According to the agenda summary, the commission
will determine whether a temiporary order, pursuant to Sec-
tion 26.0191 of the Texas Water Code, should be issued to
Texaco. Inc., P.O. Box 712, Port Arthur, concerning the brine
reservoirs at the Sour Lake Salt Dome Storage caverns, lo-
cated north of Highway 105 and west of Highway 326 near
the City of Sour Lake in Hardin County.

Additional information may be obtained from Paul A. Seals,
P.O. Box 13087, Austin, Texas 78711, telephone (512)
475-7841.

Filed: May 9, 1980, 3:58 p.m.
Doc. No. 803588

Friday, June 13, 1980, 10 a.m. The Texas Water Commis-
sion will conduct a hearing in Room 618 of the Stephen F.
Austin State Office Building. 1700 North Congress Avenue,
Austin. According to the agenda summary, the commission
will consider an application by Anna-Van Alstyne Water Dis-
trict for an extension of time for commencement and comple-
tion of a dam and reservoir under Permit 2602, Trinity River
Basin, Collin and Grayson Counties.

Additional information may be obtained from Mary Ann
Hefner, P.O. Box 13087, Austin, Texas 7871}, telephone
(512) 475-4514.

Filed: May 9. 1980, 3:59 p.m.
Doc No 803589

Volume 5, Number 37, Mav 16 1980



RS essnn. OPEN MEETINGS_

Wednesday, June 18, 1980, 10 a.m. The Texas Water Com-
mission will conduct a hearing in Room 124A of the Stephen
F. Austin State Office Building, 1700 North Congress
Avenue, Austin. According tothe agenda summary, the com-
mission will consider an application of Texas Utilities
Generating Company (RE 0138) seeking approval of plans
for the construction of certain improvements on an unnamed
tributary of Rock Creek, a tributary of White Oak Bayou in
Hopkins County.

Additional information may be obtained from Mary Ann
Hefner, P.O. Box 13087, Austin, Texas 78711, telephone
(512) 475-4514.

Filed: May 9, 1980, 3:59 p.m.
Doc. No. 803580

Wednesday, June 18, 1980, 10 a.m. The Texas Water Com-
mission will meet in Room 124A of the Stephen F. Austin
State Office Building, 1700 North Congress Avenue, Austin,
for a rescheduled hearing. According to the agenda summ-
ary, the commission will consider an application of Ingram
Square Limited (RE-0125) for approval of preliminary plans
for construction of certain improvements on Leon and
Huebner Creeks, tributaries of the San Antonio River in Bex-
ar County.

Additional information may be obtained from Mary Ann
Hefner, P.O. Box 13087, Austin, Texas 78711, telephone
(512) 475-4514.

Filed: May 9, 1980, 3:59 p.m.
Doc. No. 803581

Monday-Friday, August 4-8, 1980. The Texas Water Com-
mission will conduct hearings on adjudication of water rights
claims for the Brazos Il Segment of the Brazos River Basin at
the following times and locations:

August 4, 1980, 2 p.m., Council Chambers, City Hall, 211
Southwest 1st Avenue, Mineral Wells

August 5-6, 1980, 8:30 a.m., Council Chambers, City
Hall, 211 Southwest 18t Avenue, Mineral Wells

August 7-8, 1980, 8:30 a.m., City Council Chambers, 111
South Houston, Granbury

All claimants are requested to attend the hearing to establish
jurisdiction of the Texas Water Commission on June 2;
thereafter, each claimant is required to attend on the date set
aside for him to present evidence to support his claim.

Additional information may be obtained from Mary Ann
Hefner, P.O. Box 13087, Austin, Texas 78711, telephone
(512) 475-4514.

Filed: May 8, 1980, 2:58 p.m.
Doc. No. 803508

West Texas State University

Wednesday, May 21, 1980, 10 a.m. The Board of Regents of
West Texas State University will meet in Room 216 of the Ac-
tivities Center at West Texas State University in Canyon.

According to the agenda summary, the regents will consider
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the following: business and financial items; budget changes;
construction contracts; laboratory and incidental fee; travel
reimbursement; student service fee; organized research re-
port; appropriation request; authority for director of account-
ing to sign purchase and other vouchers; permission to close
revenue and expenditure account balances: confirmation of
sale of surplus and salvage property, room and board rates;
annual operating budget. The board will alse meet in execu-
tive session to consider faculty, staff, and curriculum items:
retirement, resignations, leaves of absence, employment, pro-
motion and tenure, and last class day report, spring semester
1980.

Additional information may be obtained from Texas Smith,
P.O. Box 997, Canyon, Texas 79016, telephone (806)
656-3962.

Filed: May 9, 1980, 2:53 p.m.
Doc. No. 803574

Regional Agencies

Meetings Filed May 9, 1980

The Austin-Travis County MH/MR Center, Board of
Trustees, Planning and Operations Committee, will meet in
the Board Room, 1430 Collier Street, Austin, on May 15,
1980, at 5:15 p.m. Further information may be obtained from
Becky Howard. 1430 Collier Street, Austin, Texas 78704,

. telephone (5121 447-4141.

The Capital Area Planning Council, Executive Committee,
will meet in CAPCO Conference Room, 611 South Congress,
Suite 400, Austin, on May 20, 1980, at 2 p.m. Further infor-
mation may be obtained from Richard Bean, 611 South Con-
gress, No. 400, Austin, Texas 78704, telephone (512)
443-7653.

The Education Service Center, Region Ill, Board of Direc-
tors. will meet at 1905 Leary Lane, Victoria, on May 15, 1980,
at 1 p.m. Further information may be obtained from Dennis
Grizzle, 1905 Leary Lane, Victoria, Texas 77901, telephone
(512) 575-1471.

The Education Service Center, Region IX, Board of Direc-
tors, will meet at 301 Loop 11. Wichita Falls, on May 15,
1980, at 9:30 a.m. Further information may be obtained from
H. M. Fullerton, 301 Loop 11, Wichita Falls, Texas 76305,
telephone (8171 322-6928.

The West Texas Health System Agency, Governing Body,
will meet in Durango Room, Granda Royale Hometel, 6100
Gateway East, El Paso, on May 15, 1980, at 7:30 p.m. Further
information may be obtained from Cory Vaughan. 303 North
Oregon, Suite 700, El Paso, Texas 79901, telephone (915}
532-2910.

Doc. No. 803538

Meetings Filed May 12, 1980

The Brazos Valley MH/MR Center, Executive Committee,
will meet at 202 East 27th Street, in Bryan on May 16, 1980,
at 2 p.m. Further information may be obtained from Linda 8.
Davis, 202 East 27th Street, Bryan, Texas 77801, telephone
(713 779-2000.
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The Deep East Texas Council of Governments, Board of
Directors. will meet at the Lufkin Civic Center, 601 North
Second Street, Lufkin, on May 22, 1980, at 1:30 p.m. Further
information may be obtained from Billy D. Langford, P.O.
Drawer 1170, Jasper. Texas 75951, telephone (713)
384-5704.

The Houston-Galveston Area Council, Board of Directors,
will meet at 3701 West Alabama, Houston, on May 20, 1980,
at 9:30 a.m  Further information may be obtained from Jack
Steele, P.O. Box 22777, Houston, Texas, telephone (713
627-3200.

The Lower Rio Grande Valley Development Council,
Board of Directors, will meet at the Harlingen Chamber of
Commerce, 311 East Tyler, Harlingen, on May 22, 1980, at 2
p.-m. Further information muy be obtained from Robert A.
Chandler, Suite 207, First National Bank Building. McAllen,
Texas 78501, telephone (H12) 6K2. 3481,

The Nortex Regional Planning Commission, Executive
Committee, will meet at the McBride Land and Cattle Com-
pany, 501 Scott Street, Wichita Falls, on May 22, 1980, at
noon. Further information may be obtained from Edwin B.
Daniel, 2101 Kemp Boulevard, Wichita Falls, Texas 76309,
telephone (K17) 322-5281.

The Panhandle Regional Planning Commission, Project
Notification and Review System, will meet in Room 216,
Amarillo Building, Third and Polk Streets. Amarillo, on May
15, 1980, at 1:30 p.m. Further information may be obtained
from Tom Plumiee, P.O. Box 9257, Amarillo. Texas 79105,
telephone (806) 372-3381.

The Permian Basin Health Systems Agency, (overning
Body. will meet at the Permian Basin Regional Planning
Commission Offices, Midland Air Terminal, on May 19, 1980,
at 7:30 p.m. Further information may be obtained from
Harley Reeves, P.O. Box 6:391, Midland. Texas 79701,
telephone (9151 563-1061.

The Permian Basin Regional Planning Commission,
Board of Directors, will meet at the Permian Basin Regional
Planning Commission Offices. Midland Air Terminal, on May
21, 1980, at 1.30 p.m. Further information may be obtained
from Ernie ('rawford. P.O. Box 6391, Midland, Texas 79701,
telephone (9151 56:3-1061.

The San Antonio River Authority, Board of Directors, will
meet in the conference room of their general offices at 100
Guenther Street, San Antonio, on May 21, 1980, at 2 p.m.
Further information may be obtained from Fred N. Pfeiffer,
P.O. Box 9284, Guilbeau Station, San Antonio, Texas 78204,
telephone (512) 227-1373.

Doc. No. 803583
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Texas Energy and Natural Resources
Advisory Council

Consultant Contract Award

The Texas Energy and Natural Resources Advisory Council
hes contracted with Planergy, Inc., to conduct 13 energy au-
ditor training sessions through the state. The training ses-
sions are to instruct personnel of public and private nonprofit
schools, hospitals, local governmental units, and public care
institutions to conduct an on-site energy audit of buildings in
accordance with the National Energy Conservation Policy
Act of 1978, Title IIl. The president of Planergy, Inc., is
Wayne Brown, and his address is 901 West Martin Luther
King Boulevard, Austin, Texas 78701.

The value of the contract was $67,664, and the contract com-
menced on February 11, 1980, and terminated on April 30,
1980. The due date for energy auditor treining manuals was
prior to the first energy auditor training session scheduled for
March 18, 1980.

Issued in Austin, Texas, on May 2, 1980.
Doc. No. 803536 David Schiller
Fiscal OHicer
Texas Energy and Natural Resources
Advisory Council

Filed: May 9, 1980, 9:29 am.
For further information, please call (512) 475-8234.

Texas Health Facilities Commission

Applications for Declaratory Ruling,
Exemption Certificate, and Transfer and
Amendment of Certificate

Notice is hereby given by the Texas Health Facilities Com-
mission of application (including a general project descrip-
tion} for declaratory ruling, exemption certificate, transfer of
certificate, and amendment of certificate accepted during the
period of May 7-8, 1980.

Should any person wish to become a formal party to any of
the above-stated applications, that person must file a request
to become a party to the application with the chairman of the
commission within 25 days after the application is accepted.
The first day for calculating this 25-day period is the first
calendar day following the date of acceptance of the applica-
tion. The 25th day will expire at 5 p.m. on the 25th consecu-
tive day after the date said application is accepted. If the
25th day is a Saturday, Sunday, or state holiday, the last day
shall be extended to 5 p.m. of the next day that is not a Satur-
day. Sunday, or state holiday. A request to become a party
should be mailed to the chairmai of the commission, P.O. Box
15023, Austin, Texas 78761, and must be received at the
commission no later than 5 p.m. of the last day allowed for fil-
ing of a request to become a party.

The contents and form of a request to become a party to an
application for a declaratory ruling, exemption certificate,
transfer of certificate, or amendment of certificate must
meet the minimum criteria set out in Rule 315.20.01.060.
Failure of a party to supply the minimum necessary informa-
tion in the correct form will result in a defective request to
become a party and such application will be considered un-
contested.

The fact that an application is uncontested will not.mean
that it will be approved. The application will be approved
only if the commission determines that it qualifies under the
criteria of Sections 3.02 or 3.03 of Article 4418(h), Texas
Revised Civil Statutes, and Rules 315.17.04.010-.030, Rules
315.17.05.010-.030, Rules 315.18.04.010-.030, and Rules
315.18.05.010-.030

In the following list, the applicant and date of acceptance are
listed first, the file number second, the relief sought third,
and description of the project fourth. EC indicates exemption
certificate, DR indicates declaratory ruling, TR indicates
transfer of ownership of certificate, AMD indicates amend-
ment of certificate, and CN indicates certificate of need.

Angelo Community Hospital, San Angelo (5/7/80)
AHB80-0505-035

EC—Remodel shelled space to add one emergency
room treatment area and remodel additional space,
for outpatient/ambulatory surgery holding area

Hendrick Medical Center, Abilene (5/7/80)
AHB80-0505-015

EC—Construct a new building, to contain 3,000
square feet, to be used as a child care center for
children of hospital employees; the center to be open
seven days a week, 17 hours a day (day and evening
shift)

Holiday Pines Lodge, Inc., Woodville (5/7/80)
ANB80-0505-025

EC—Construction of two semi-private bedrooms, a
chart room, an activities room, and a sun porch

Tyler County Hospital, Woodville (5/7/80)
AHB80-0505-029

EC—Construct a 400 square foot addition to the ex-
isting laundry area

Harris Hospital-Meth -dist, Fort Worth (5/7/80)
AH79-0605-003A (050680}

AMD/EC—Request to change completion deadline
from May 10, 1980, to July 1, 1980, in Exemption
Certificate AH79-0605-003, which authorized addi-
tion of 300 square feet of space and one on-line
hemodialysis machine

Johnson County Memorial Hospital, Cleburne
(6/7/80)

AHB80-0506-006

EC—Purchase a general electric ultrasound system

for the radiology department

Doc. No. 803539

Notice of Petition for Certificate of Need
Reissuance

Notice is hereby given by the Texas Health Facilities Com-
mission of application (including a general project descrip-
tion) for petitions of reissuance of certificate of need which
have bheen filed with the commission.

The commission may require a hearing on a petition for reis-
suance of certificate of need when it is determined that good
cause exists for such a hearing. A request for a hearing on a
petition for reissuance of certificate of need must be submit-
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ted to the commission within 15 days after publication of
notice and show reason why a hearing should be held. Re-
quests for a hearing are to be mailed to the chairman of the
commission, P.O. Box 15023, Austin, Texas 78761, and must
be postmarked no later than the day prior to the last day
allowed for filing requests for hearing.

The petition will be appro.ed only if the commission deter-
mines that it qualifies under the criteria of Section 3.13 of
Article 4418th), Texas Revised Civil Statutes, and Rules
415.18.02.010-.040 and 315.19.02.012-.020.

In the following list, the applicant is listed first, the file num-
ber second, and the relief sought e#nd description of the pro-
ject third.

Saint Luke’s Episcopal Hospital and Texas Children's
Hospital, Houston
AH79-0511-017R (050880
Reissuance of (N~—Petition for reissuance of CN AH79-0511-
017 which authorized the renovation and expansion of the
hospital’s existing radiology department and acquisition of
equipment
Issued in Austin, Texas, on May 9, 1980.
Doc. No. 803540 0. A. Cassity il
Director of Hearings
Texas Health Facilities Commission

Filed: May 9, 1980, 11:51 am.
For further information, please catl (512) 475-6940.

Texas Parks and Wildlife Department

Consultant Proposal Request

Description of Project. This project is published pursuant to
Article 6252-11c. Vernon's Texas Civil Statutes, to solicit
offers for consulting services. The Texas Parks and Wildlife
Department (TPWDs will conduct a telephone survey of
Texas citizens from June through August 1980 to collect
recreation participation data for the 1985 Texas Outdoor
Recreation Plan tTORP1. At least 12,000 or more completed
interviews will be needed. The survey will question respon-
dents in each of the 24 state planning regions about their par-
ticipation in outdoor recreation activities over the past year.
The results will provide updated information for estimating
Texas recreation needs for the 1985 TORP.

Praject Requirements. The contractor selected will be re-
quired to provide:

(1) Twenty trained, experienced interviewers including
two interviewer/supervisors to make the calls and conduct
the interviews from June through August. Interviews will be
done at the TPWD) headquarters building; 4200 Smith School
Road: Austin. Texas. TPWD will furnish facilities and
telephone equipment and will develop and print the question-
naire to be used.

\2)  Random/systematically selected lists of telephone
numbers to make the calls.

Contact. Inquiries should be directed to Joel S. Seffel or
James A. Deloney. Texas Parks and Wildlife Department,
4200 Smith Schoo! Road, Austin, Texas 78744, telephone
(512) 4754991,

Deadline. Closing date for receipt of offers is June 18, 1980.
This deadline may be extended at the discretion of the Texas
Parks and Wildlife Department.

Selection Criteria. The selection of the consultant will be
based upon offeror's demonstrated competence, including
record of past performance, knowledge, qualifications,
reasonableness of the fee for the services, and capacity to per-
form the work within the time limitations. When other con-
siderations are equal, preference will be given to consultants
whose principal place of husiness is within the state or who
will manage the consulting engagement wholly from one of
its offices within the state. Any offeror who has been
employed by this agency or by another state agency at any
time during the two years preceding the making of the offer
shall disclose in the offer the nature of the previous employ-
ment with the agency or the other state agency. the date of
termination of the employment, and the annual rate of com-
pensation for the employment at the time of termination.

Issued in Austin, Texas, on May 7, 1980.
Doc. No. 803504 Charles D. Travis
Executive Director
Texas Parks and Wildlife Department

Filed: May 8, 1980, 1:50 p.m. .
For further information, please call (512) 475-4891. -

Texas Structural Pest Control Board
Notice of Public Hearing

Notice is given that a public hearing to consider proposed
changes to the regulations under the provisions of the Texas
Structural Pest Control Act, Articie 135b-6 as amended, will
be heid at 9 a.m. on May 21, 1980, in Room 100B at the John
H. Reagan Building, 101 West 15th Street, Austin.

Allinterested persons are encouraged to submit written com-
ments and/or give oral testimony during the public hearing.
Written testimony for the record concerning this hearing
should be addressed to Charlie Chapman, executive director
of the Texas Structural Pest Control Board. 5555 North
Lamar, Building H, Suite 123, Austin, Texas 78751.

Issued in Austin, Texas, on May 9, 1980.
Doc. No. 803501 Charlie Chapman
Executive Director
Texas Structurat Pest Control Board

Filed: May 8, 1880, 9:52 a.m.
For further information, please call (512) 454-3617,

Texas Register

Correction ofError

The First Quarterly Index to the Texas Register for 1980,
dated April 29, 1980, contained an error in the section of the
index entitled “TAC Titles Affected.” Under Title 25—
Health Services, Part 1—Texas Department of Health, the
rule numbers listed in Chapter .50.01 should read
301.50.01.001-.016.
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TAC Titles Affected in This Issue

The following is a list of the chapters of each title of the Texas
Administrative Code affected by documents pubhshed in this
issue of the Register. The listings are arranged in the same
order as the table of contents of the Texas Administrative
Code.

TITLE 4. AGRICULTURE
Partl. Texas Department of Agriculture

4 TAC §§9.1-9.3 (176.24.10.101-.103) .. .........0e 1914

TITLE 16. ECONOMIC REGULATION
Part |. Railroad Commission of Texas

Noncodified (051.02.02.041) .. ................... 1912

TITLE 25. HEALTH SERVICES
Partl. Texas Department of Health

Noncodified (301.33.10.001-0100. .. .. ......ccc.s 1914 N
TITLE 31. NATURAL RESOURCES AND o
CONSERVATION
Part VI. Texas Conservation Foundation
31 TAC §§221.1, 221.2 (138.01.00.001, .002) ...... 1883

TITLE 34. PUBLIC FINANCE
Part IV. Employees Retirement System of
Texas

34 TAC §83.11 (335.80.00.114) ..........cvvvinns 1884

TITLE 37. PUBLIC SAFETY AND CORRECTIONS
Partlll. Texas Youth Council

37 TAC §§95.1, 95.2 (203.41.01.001, .002) ........ 1885
37 TAC §§95.11-95.14 (203.41.02.001-.004) ....... 1886
37 TAC §§95.15, 95.16 (203.41.02.005, .008) ...... 1884
37 TAC §§95.31-95.37 (203.41.03.001-.008) ....... 1886
37 TAC §95.38 (203.41.03.009) .. .. ... ......1885
37 TAC §§95.51, 95.52 (203.41.04.001, 002) ...... 1885
37 TAC §§95.63-95.67 (203.41.05.003-.007) ....... 1888
37 TAC §§95.81, 95.84.95.88, 95.91-95.97
(203.41.06.001, .004-.008, .011-017) . ........... 1889

37 TAC §§95.112, 95.113 (203.41.07.002, .003) ... . 1885
37 TAC §§95.115-95.117 (203.41.07.005-.007) ... .. 1890
37 TAC §§95.131, 95.132, 95.134, 95.135

(203.41.08.001, .002, .004, .005)...........cuvee 1890

37 TAC §§95.151-95.155, 95.159-95.161,
95.163 (203.41.09.001-.005,

009- 011, 013} et ee e eeeeieneiens 1890
37 TAC §§95.156-95.158, 95.164 ‘

(203.41.09.006-.008, .014) ...\ .ovvrneereierenns 1885
37 TAC §§95.171-95.179 (203.41.10.001-.009) ... 1891
37 TAC §97.1 (203.42.01.001). ... ....oouveiens. 1892
37 TAC §§97.2. 97.3 (203.42.01.002, .003) ........ 1891
37 TAC §§97.11-97.15 (203.42.02.001-.006) ....... 1892
37 TAC §§97.21-97.24 (203.42.03.001-.004) ....... 1893
37 TAC §§97.31-97.33 (203.42.04.001-.003) ....... 1893
37 TAC §97.43 (203.42.05.003) .................. 1894
37 TAC §§97.62, 97.63 (203.42.06.002, 003) ..... 1891
37 TAC §97.81 (203.42.07.001) ..........couuen.. 1891
37 TAC §§97.82, 97.83 (203.42.07.002, .003) ...... 1894
37 TAC §§97.91-97.98 (203.42.08.001-.008) ....... 1894

37 TAC §99.3 (203.43.01.003). ................... 1896
37 TAC §§99.11-99.14 (203.43.02.001-.004) ....... 1896
37 TAC §99.21 (203.43.03.001) .................. 1897
37 TAC §§99.22-99.24 (203.43.03.002-.004) ....... 1895
37 TAC §§99.41-99.48 (203.43.04.001-.008) ... . ... 1895
37 TAC §§99.61-99.68 (203.43.05.001-.008) ....... 1895
37 TAC §§99.81-99.83 (203.43.06.001-.003) . . ..... 1895
37 TAC §§99.91-99.96 (203.43.07.00i-.006) .. ..... 1895
37 TAC §§99.111-99.115 (203.43.08.001-.005) . . . . . 1896
37 TAC §§99.121-99.126 (203.43.09.001-.006) . . . .. 1896
37 TAC §§99.141-99.144 (203.43.10.001-.004) . . . .. 1896
37 TAC §101.68 (203.50.05.008) ................. 1897
37 TAC §§103.1, 103.2 (203.03.01.001, .002 .. .... 1897
37 TAC §§103.21, 103.22 (203.03.02.001, .002) . . .. 1897
37 TAC §§103.41 (203.03.03.001) ................ 1898

37 TAC §§103.61, 103.62 (203.03.04.001, .002) .. .. 1898

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Partl. Texas Department of Human Resources

Noncodified (326.25.21.001) ..................... 1919
Noncodified (326.25.31.001) ..................... 1919
Noncodified (326.25.33.024) ............c.ccoven. 1920
Noncodified (326.25.34.011) ...........covvvurn.. 1920
Noncodified (326.25.34.020) ...........vvvvnnn.. 1920
Noncodified (326.25.35.011) ..........00vvuvnnnnn 1921
Noncodified (326.25.53.016) .......... e ieeseaeas 1921
Noncod Jied (326.46.03.001, .002) ................ 1900
Noncodified (326.46.04.005, .008) ......... e 1900
Noncodified (326.46.05.002) . ..........c.ccvvunn. 1901
Noncodified (326.46.06.001, .002) ...........i.... 1901
Noncodified (326.46.99.400) ................cc.... 1901
Noncodified (326.46.99.600) ...............c...... 1900
Noncodified (326.52.22.003-.010, .012- 016

018, 022-024) .. i e 1902
Noncodified (326.52.22.025-.046)....... v 1902

Noncodified (326.79.17.002-.014)...... Peees voen.. 1908

Table of TAC Titles

TITLE 1. ADMINISTRATION

TITLE 4. AGRICULTURE

TITLE 7. BANKING AND SECURITIES
TITLE 10. COMMUNITY DEVELOPMENT
TITLE 13. CULTURAL RESOURCES
TITLE 16. ECONOMIC REGULATION
TITLE 19. EDUCATION

TITLE 22. EXAMINING BOARDS

TITLE 25. HEALTH SERVICES

TITLE 28. INSURANGCE

TITLE 31. NATURAL RESOURCES AND CONSERVATION
TITLE 34. PUBLIC FINANCE

TITLE 37. FUBLIC SAFETY AND CORRECTIONS

TITLE 40. SOCIAL SERVICES AND ASSISTANCE

TITLE 43. TRANSPORTATION
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