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The Texas Register is currently in the process of converling to the

numbering sysiem found in the Texas Administrative Code (TAC). To

aid the reader in this conversion; both the 10-digil Register number

and the new TAC number will be listed for agencies whose rules have
been published in the TAC. Emergency, proposed, and adopled rules o .
seclions of the Register are divided into two classifications; codified L
and noncodified. Codified rules appear in tille number order. Non- .
codified rules appear in alphabelical order as they have in the past. oo

An “Index of TAC Tilles Affected” appears al the end of this issue. -

Tities 1, 4, 7,10, 13, 31, 34, 37, and 43 only of the TAC have now
been published. Documents classified in the Texas Register Lo litles
not yel published and certain aocuments affecling titles of the code
have been accepled in the non-TAC format and may be renumbered
or revised, or both, when inilially codified in the TAC.

Under the TAC scheme, each agency rule is designated by a TAC
number. For example, in the citation 1 TAC §27.15:

1.is the lille (agencies grouped logether by subject tille which
are arranged alphabetically)
TAC is the Texas Administrative Code
§27.15 is the section number (27 represents Lthe chapler
number and 15 represents the individual rule within
the chapler)

L.atest Texas Code Reporter
(Master Transmitial Sheel): No. 1, Oct. 79

HOW TO CITE: Malerial published in lhe Texas Register is
referenced by ciling the volume in which a document appears, the
words “TexReg," and the beginning page number on which thal docu-
ment was published. For example, a documenl published on page
2404 of Volume 4 is ciled as follows: 4 TexReg 2404.

Cover tllustration represents Elisabet Ney's statue of Stephen F. Austin,
which stands in the foyer of the State Capitol.
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Appointments
Texas Guaranteed Student Loan Corporation

For a two-year term to expire January 31, 1981:

Shirley M. Bir.der, Director
Student Financial Aid
University of Texas at Austin
P.O. Box 7758, U.T. Station
Austin, Texas 78712

Ms. Binder is filling the unexpired term of Joe L. McCormick
of Houston, Harris County, who resigned.

Nueces River Authority

To the Board of Directors, for a term to expire February 1,
1983: -

Jesse Lockhart, Jr.

Vance Route

Barksdale, Texas 78828
Mr. Lockhart will be filling the unexpired term of O. D.
Dooley of Brackettville, Kinney County, who resigned.

Texas Water Development Board

To be member and chairman for a six-year term to expire
December 31, 1985:

Louis A. Beecherl, Jr.
2750 Bryan Tower
Dallas, Texas 75201

Mr. Beecherl is replacing A. L. Black of Friona, Parmer Coun-
ty, whose term expired.

Issued in Austin, Texas, on May 13, 1980.

Doc. No. 803687 William P. Clemsnts, Jr.
Governor of Texas

For further information, please call (512) 475-3021.
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Article 4399, Vernon's Texas Civil Statutes, requires the at-
torney general to give written opinions to certain public offi-
cials. The Texas OpenRecords Act, Article 6252-17a, Sec-
tion 7, Vernon's Texas Civil Statutes, requires that a govern-
mental body which receives a request for release of records
seek a decision of the attorney general if the governmental
body determines that the information may be withheld from
public disclosure. Opinions and open records decisions
issued under the authority of these two statutes, as well as
the request for opinions and decisions, are required to be
summarized in the Texas Register.

Copies of requests, opinions, and open records decisions
may be obtained from the Opinion Committee, Attorney
General's Office, Supreme Court Building, Austin, Texas
78701, telephone (512) 475-5445.

1995

Requests for Opinions
Summary of Request for Opinion RQ-337

Request from Ron Jackson, executive director, Texas Youth
Council, Austin.

Summary of Request: May the Texas Youth Council provide
residential care to and exercise control over a person, other-
wise validly committed for delinquent conduct, when such
person has been placed on probation as an adult?

Issued in Austin, Texas, May 14, 1980.

Doc. No. 803703 C. Robert Heath
Opinion Committee Chairman
Attomey General's Office

For further information, please call {512) 475-5445,
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'An agency may adopt emergency rules after determining
what it considers to be an imminent peril to the public healith,
safety, or welfare. These rules may be effective immediately
on filing with the secretary of state for no more than 120
days, renewable once for no more than 60 days. An agency
must submit written reasons, published in the Register, for
the emergency adoption of rules.

This section now contains {wo classificalions: codified and
noncodified. Agencies whose rules have been published in
the Texas Administrative Code will appear under the heading
“Codified.” These rules will list the new TAC number, which
will be followed immediately by the Texas Register 10-digit
number. Agencies whose rules have not been published in
the TAC will appear under the heading “Noncodified.” The
rules under the heading "Codified” will appear first, im-
mediately followed by rules under the heading ‘“Non-
codified.”

Symbology—Changes to existing material are indicated in
bold italics. (Brackels] indicate deletion of existing
material.

NONCODIFIED

Texas Department of Human
Resources

Medicaid Eligibility

Income for Individuals Related to the SSI Program.
326.25.34

The Department of Human Resources adopts, on an emergen-
cy basis. Rules 326.25.34.021 and .022 regarding the exclu-
sion of the Veterans Administration aid-and-attendance
benefit in the Medicaid eligibility determination process.

The rules are being added to conform with a recent Depart-
ment of Health. Education, and Welfare clarification of an
existing federal regulation. Since any applicant with a
Veterans Administration payment could be unduly penalized
and might be unable to receive needed medical attention, the
rules are being adopted on an emergency basis to prevent a
direct threat to those individuals' health, safety, and well-
being.

The following rules are adopted under the authority of the
Human Resources Code, Title 1.

.021. VA Aid-and-Auendance Exclusion.

(a1 The Veterans Administration pays additional com-
pensation and pension allowances to some disabled veterans,
their spouses, widows, or parents. This additional allowance
is designated by VA as aid and attendance and is based upon
the individual's need for the regular aid and attendance of
another person.

thy Aid-and-attendance allowances are excluded from
income consideration in the eligibility determination process
as they represent medical expenses paid by a third party.

{c) VA considers veterans, their spouses, widows,
widowers, or parents in need of regular aid and attendance if
the individual is:

(1) blind or so nearly blind as to have corrected
visual ‘acuity of 5/200 or less or concentric contraction of the
visual field by 5° or less:; or

(2} a patient in a nursing home on account of mental
or physical incapacity. or

(3} unable to keep clean and presentable without
assistance: or

(4) unable to dress or undress unaided; or

(5)  has frequent need of adjustment of any prosthetic
or orthopedic appliances which, by reason of the particular
disability, cannot be done without aid (this will not include
the adjustment of appliances which nondisabled persons
would be unable to adjust without aid, such as supports, belts
lacing at the back, etc.).

(d) The A&A portion of the total VA benefit payment
must be deducted from the available income of the appli-
cant/recipient when determining the individual's Medicaid
eligibility. However, the A&A benefit must be considered
available in computing the individual's applied income.

(e) The A&A portion should be shown as a part of the
total VA benefit on the input document. Then, the amount of
the A& A benefit would be included with all other exclusions
and deductions. These entries will allow the A& A benefit to
be excluded for eligibility and will include the A& A benefit in
computing the individual's applied income.

(), Any A&A allowance received by an ineligibl
spouse is to be totally excluded when determining the amoun
of spouse contributions to applied income and when reporting
ineligible spouse income.

(g). Neither the beneficiary's award letter or the VA
check indicates whether aid and attendance is included in an
individual's total VA payment. Therefore, in order to verify
the type and amount of benefits received. it may be necessary
to contact the Veterans Administration via Form 52. Form
52 should be annotated to indicate that separate amounts for
each type of VA benefit received are required.

.022. Housebound Allowances.

{a4) Veterans who do not qualify for regular aid and at-
tendance and widowters) receiving dependency and indem-
nity compensation who do not qualify for regular aid and at-
tendance may qualify for a housebound allowance. House-
bound allowance is also excluded from income in the
eligibility determination process as a third-party payment for
medical expenses.

th)  The criteria for housebound payments are:

(11 the individual has a single, permanent disability
rated as 160% without resort to individual unemployability:
and

(2)  has an additional disability or disabilities inde-
pendently notable at 60% or more, separate and distinet from
the permanent disability rated as 100%, and involving
different anatomical segments or bodily systems: or

3y is permanently housebound by reason of one or
more disabilities (this requirement is met when the in-
dividual is substantially confined as a direct result of his oy
her disabilities, to his or her dwelling or, if hospitalized. to
the ward or clinical area!; and

(4) it is reasonably certain that the disability or dis-
abilities and resultant confinements will continue
throughout the individual’s lifetime.
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(¢} Housebound allowances would usually be received
only by individuals residing in the community. If an in-
dividual receiving a housebound allowance is eligible for
medical assistance only in a nonvendor living arrangement,
the amount of the housebound allowance should be totally ex-
cluded when reporting the individual's VA income. If,
however, an individual enters a Title XIX long-term care
facility while still receiving the housebound allowance and
applies/is eligible for medical assistance, the amount of the
housebound allowance must be treated in the case budget
and reported in the same manner as for an aid-and-atten-
dance allowance. The Veterans Administration should also%
be advised of the change in the individual's living arrange
ment so that the individual's VA benefits may be ap-
propriately adjusted.

{d)  Any housebound allowance received by an ineligi-
ble spouse is to be totally excluded when determining deemed

1997

income or the amount of spouse contributions to applied in-
come, and when reporting ineligible spouse income.

(e) Neither the beneficiary's award letter or the VA
check indicates whether a housebound allowance is included
in an individual's total VA payment. Therefore, in order to
verify the type and amount of benefits received, it may be
necessary to contact the Veterans Administration via Form
52. Form 52 should be annotated to indicate that separate
amounts for each type of VA benefit received are required.

Issued in Austin, Texas, on May 16, 1980,

Doc. No. 803716 Jerome Chapman
Commissioner
‘ Texas Department of Human Resources

Effective Date: May 16, 1980
Expiration Date: September 13, 1980
For further inforration, please call (512) 441-3355
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POSED

1998 L

An agency may adopt a proposed rule no earlier than 30 miscellaneous Compliance Requirements
days after publication in the Register, except where a federal . 326.92.16.001

statute or regulation requires implementation of a rule on Day Care Licensing Procedures -
shorter notice. 326.92.21.001-.038

Upon request, an agency shall provide a statement of the 326.92.21.039-.104 L
reasons for and against adoption of a rule. Any interested Day Care Licensing Administrative Aclion
person may request this statement from the agency before 326.92.22.001-.009

adoption or within 30 days afterward. The statement shall in- 326.92.22.010-.030

clude the principal reasons for overruling objections to the

agency's decision. C%tgglgugtgsagg:nvoegggauons in Day Care _
This section now contains two classifications: codified and 326.92.23.004-.013 :
noncodified. Agencies whose rules have been published in Judicial Actions in Day Care Licensin

the Texas Administrative Code will appear under the heading 326.92.24.001 y 9

“Codified.” These rules will list the new TAC number, which
wili be foliowed immediately by the Texas Register 10-digit
number. Agencies whose rules have not been published in

Day Care Facility Records
326.92.24.002, .003

the TAC will appear under the heading “Noncodified.” The Registered Family Homes
rules under the heading "“Codified” will appear first, im- 326.92.25.001-.027
mediately followed by rules under the heading “Non- Child-Placing Agency (Day Care Only)
codified.” 326.92.26.001
Symbology—Changes to existing material are indicated in Agency and Instructional Licensing Procedures
bold italics. [Brackets] indicate deletion of existing : 326.92.31.001-.025
material. v 326.92.31.026-.067
Administrative Aclion in Agency and lnslltutional
Licensing .

326.92.32.001-.011
Special Cases

NONCODIFIED  326.92.32012-.027

Complaint Investigation in Agency and Institutional
Licensing
326.92.33.001-.007
326.92.33.008-.030

o ' Judicial Acli
Texas Department of Human : e g s ons in Agency

Resources Administrative Actions in Agency and Institutional
Licensing
326.92.34.002-.020

(Editor's note: Proposals by the Texas Department of Human
Resources concerning day care licensing and general

licensing procedures, including new rules and repeals of ex- Additional Procedures for Agency and Institutional
isting rules, are being published serially beginning in this Licensing Staft

issue. The chapters, subchapters, and rules affected by the 326.92.35.001, .002

proposai are listed below. The proposed date of adoption Judicial Actions in Agency and Institutional

for all the rules is June 23, 1980. Chapter .90 and Chapter Licensing

92.11-.92.21 appear in this issue.) 326.92.35.003

Day Care Licensing » Appeals from Licensing Staff Declslons
Standards for Raegistered Family Homes » SR 326.92.41.001-.011
326.90.06.008-.015 326.92.41.012-.026
General Licensing Procedures Institutional Administrators Llcensmg
Definitions 326.92.51.001-.010
326.92.11.001, .002 326.92.51.011-.019
Organization and Administration Appeals by Applicants for Holders of Cth Car i
326.92.12.001, .002 Administrator Licenses

Departmental Licensing Functions 326.92.52.001-.013
326.92.13.001-.004

Exemptions from Licensing
326.92.14.001, .002

General Licensing Handbook
326.92.15.001, .002

Exemptions from Licensing
326.92.15.003, .004

The Department of Human Resources proposes numerous
new rules and repeals of its rules regarding the policies and
procedures for the licensing of child care facilities and child-
placing facilities and the licensing of administrators of child-
caring institutions. The Human Resources Code, Chapters 42
and 43, authorizes the department to administer the licens-
ing regulations and provides the legal basis for child care
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regulation. The purpose of child care regulation is not to pre-
vent or unduly interfere with the provision of out-of-home
care for children, but to regulate it in such a way as to reduce,
as much as possible, the risk of harm to children in such care.

Several rule changes include new policies and procedures
which emphasize accountability of department licensing
staff. Currently, the responsibility for, and authority to issue,
deny, revoke. or suspend day care licenses, is assigned to the
regional administrator who may delegate this authority to
the program director for day care licensing. The proposed
material requires that any delegation of this authority be in
writing and places certain limitations on this delegation.
Further, information which alerts the department to situa-
tions potentially hazardous to children must have the concur-
rence of the director of licensing. Also proposed is a require-
ment that any supplementary regional licensing policies or
procedures must have the concurrence of the director of
licensing.

The rules on investigation of complaints place more specific
requirements on the staff responsible for the investigation,
including a provision for supervisory review and approval
before closing an investigation. Several new requirements
relate to the documentation of observations, follow-up of non-
compliance with standards, and supervisory approval of
licensing staff’s actions and written documentation.

Included in the rules are requirements for personal history
forms to be filled out by applicants, directors, and adminis-
trators of regulated facilities. Licensing staff are directed to
investigate any information received on these forms, or from
reference responses, or from any other source which would
indicate that the presence of an individual at a facility is a
violation of standards or causes a serious threat of violation
to exist. The determination of proof of rehabilitation of an in-
dividual with a conviction record of an offense that violates
standards may be made by the director of licensing on the
basis of a recommendation from a specified committee.

The department has determined that the following rule
changes will have no fiscal implications for the state or units
of local government.

Written comments are invited and may be sent to Susan L.
Johnson, administrator, Handbook and Procedures Develop-
ment Division—051, Department of Human Resources, P.O.
Box 2960, Austin, Texas 78769, within 30 days of publication
in this Register.

Day Care Licensing

Standards for Registered Family Homes
326.90.06

(Editor's note: The texts of the following rules proposed for
repeal wiil not be published. The rules may be examined in
the offices of the Texas Department of Human Resources,
L.ong Building, 706 Banister, Austin, or in the Texas Ragister
Division offices, S03E Sam Houston Building, Austin.)

The repeal of Rules 326.90.06.008-.015 is proposed under the
authority of the Human Resources Code, Title 2.

.008. Registration Log.

.009. Registration Notification.

.010. Regisiration Enforcement.

.011.  Reports—Unregistered Facilities.
.012.  Noncompliance with Standards.

.013.  Contacts with Registered Family Homes
.014. Registration Lists.
.015. Evaluation of Registration.

Doc. No. 803717

General Licensing Procedures

Definitions 326.92.11

(Editor's note: The texts of the following rules proposed for
repeal will not be published. The rules may be examined in
the offices of the Texas Department of Human Resources,
Long Building, 706 Banister, Austin, or in the Texas Register
Division offices, S503E Sam Houston Building, Austin.)

The repeal of Rules 326.92.11.001 and .002 is proposed under
the authority of the Human Resources Code, Title 2.

.001. General Definitions.
.002. Definitions of Abuse and Neglect.

Doc. No. 803718

Organization and Administration 326.92.12

(Editor's note: The texts of the following ruies proposed for
repeal will not be published. The rules may be examined in
the offices of the Texas Department of Human Resources,
Long Building, 706 Banister, Austin, or in the Texas Register
Division offices, 503E Sam Houston Buiiding, Austin.)

The repeal of Rules 326.92.12.001 and .002 is proposed under
the authority of the Human Resources Code, Title 2.

.001.  Activities and Responsibilities of the Licensing

Division.
.002.  State Advisory Commilttee on Child Care
Facilities.
Doc. No. 803719

Departmental Licensing Functions 326.92.13

(Editor's note: The texts of the following rules proposed for
repeal will not be published. The ruies may be examined in
the offices of the Texas Department of Human Resources,
Long Building, 706 Banister, Austin, or in the Texas Register
Division offices, SO3E Sam Houston Building, Austin.)

The repeal of Rules 326.92.13.001-.004 is proposed under the
authority of the Human Resources Code, Title 2.

.001. Druvelopment of Standards.
.002. Regulatory Administration.
.003. Regulatory Assistance.
.004. Consultation.

Doc. No. 803720

Exemptions from Licensing 326.92.14

(Editor's note: The texts of the following rules proposed for
repeal will not be published. The rules may be examined in
the officas of the Texas Department of Human Resources,
Long Building, 706 Banister, Austin, or in the Texas Register
Division offices, S503E Sam Houston Building, Austin.)
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The repeal of Rules 326.92.14.001 and .002 is proposed under :

the authority of the Human Resources Code, Title 2

.001. Exempt Facilities.
.002. Other Exempt Child Care Arrangements..

Doc. No. 803721

General Licensing Handbook 326.92.15.001,
.002

(Editor's note: The texts of the following rules proposed for
repeal will not be published. The rules may be examined in
the offices of the.Texas Department of Human Resources,
Long Building, 706 Banister, Austin, or in the Texas Register
Division offices, SO3E Sam Houston Building, Austin.)

The repeal of Rules 326.92.15.001 and .002 is proposed under °

the authority of the Human Resources Code, Title 2.

.001. Purpose and Avmlablltty
.002. Revisions.

Doc. No. 803722

Exemptions from Licensing 326.92.15.003, .004

These rules are proposed under the authority of the Human
Resources Code, Title 2.

.003. Nonregulated Activities. In addition to the statutory
exemptions, the department does not regulate the following
types of facilities or activities.

(1) Skills classes. Programs designed primarily to
teach skills, such as baton classes, swimming classes, danc-
ing classes, and arts and crafts classes, when such classes are
not part of a school, kindergarten, or nursery school program
and are not child care arrangements. If such classes are se-
quential and continuous, they become child care arrange-
ments and are subject to regulation. When such classes are
operated in connection with a child care or kindergarten or
nursery school facility, they are not exempt. In an exempt
program, the care and supervision of the child is not the
reason for the child’s enrollment. Facilities providing after-
school child care are subject to regulation.

(2)  Programs which operate for less than 24 hours
per day and for two days or fewer per week, such as those
usually called “mother’s day out” programs.

(3) programs operated on or by federal installations,
such as those on military bases or Indian reservations.

.004. Exempt Facilities Requesting Regulation,

(a) When an exempt facility requests regulation, a
determination is made as to which of the five following
categories the facility and request fall within. The facility is
then dealt with according to the instructions for that catego-
ry:

(1) exempt facilities which request regulation with-
out regard to their exempt status;

{2) exempt facilities which request-a licensing in-
vestigation but not a license;

(3) exempt facilities which are found to be exempt
during the licensing investigation;

(4) facilities which have been issued a license,
registration, or certification but have subsequently been
found to be exempt from regulation;

(6) exempt facilities which for funding purposes
must meet minimum standards.

(b) Category 1: Exempt but requesting regulation. No
statutorily or administratively exempt facility is to be regu-

-"lated pursuant to the child care licensing law. The legal re-
quirement for regulation applies only to ti ose facilities not
‘exempted under the law or department policy.

(c) Category 2: Exempt but requesting an investiga-
tion. Licensing staff will not perform licensing investigation
requested by exempt facilities except as allowed in (). A
licensing investigation constitutes a determination that
minimum standards are or are not met at the .. me of the in-
vestigation, but it does not attempt to determine continued
compliance.

(d) Category 3: Exempt but under investigation. In ac-
cordance with the policy set forth in (c), if an investigation is
under way when a facility is found to be exempt, the in-
vestigation ceases. Licensing staff notifies the exempt
facility under investigation in writing that since it has been
found to be exempt, the investigation will not be completed.
The letter states that the application is being returned
because the facility has been found to be exempt and cites the
basis for exemption.

{e) Category 4: Exempt but holding a license, registra-
tion, or certificate. If a facility has been issued a license, cer-
tificate, or registration and is later found to be exempt,
licensing staff notifies the facility by letter of the provisions
of this paragraph and cites the basis for exemption. The
license, registration, or certificate will be allowed to expire
and will not be renewed. If the exempt facility wishes to ter
minate its regulated status, it may return the
license/certificate/registration voluntarily and regulation
will cease. Revocation procedures are not followed. Licenses,
registrations, or certificates held by exempt facilities con-
tinue to be valid until their expiration date. As with other
regulated facilities, compliance with minimum standards is
enforced if the license, registration, or certificate is not
voluntarily returned.

(f) Category 5: Compliance for funding. Despite the
exemptions set forth in the licensing law, some exempt
facilities are required by other laws or regulations to meet ap-
plicable minimum standards for funding purposes. 1f an offi-
cial statement concerning compliance is necessary for an ex-
empt facility to receive funding, the facility must direct a re-
quest for standards evaluation to the director of licensing,
who will involve regional day care or agency and institutional
licensing staff as appropriate-in the decision. The facility
must submit an application and go through an abbreviated
investigation. Usually, licensing staff completes one stan-
dard-by-standard evaluation and reports the results (correc-
tions, if required, are specified) in writing to the person re-
questing the evaluation. Requests for waivers or variances
are not accepted from facilities under this category. No
license is issued to exempt facilities.

(g) Incarrying out the procedures stated in (b)-(f), staff
informs exempt facilities that copies of minimum standards
are available should they wish to use them as guides for self-
checking for compliance.

Doc. No. 803723
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Misceilaneous Compliance Requirements
326.92.16

(Editor's note: The text of the following rule proposed for
repeal will not be published. The rule may be examined in
the offices of the Texas Department of Human Resources,
Long Building, 706 Banister, Austin, or in the Texas Register
Division offices, 503€ Sam Houston Building, Austin.)

The repeal of Rule 326.92.16.001 is proposed under the
authority of the Human Resources Code, Title 2.

.001. Compliance with Racial Discrimination Standard.
Doc. No. 803724

Day Care Licensing Procedures
326.92.21.001-.038

(Editcr's note: The texts of the following rules proposed for
repea! will not be published. The riules may be examined in
the offices of the Texas Department of Human Resources,
Long Building, 706 Banister, Austin, or in the Texas Register
Division offices, 503E Sam Houston Building, Austin.)

The repeal of Rules 326.92.21.001-.038 is proposed under the
authority of the Human Resources Code, Title 2.

.001.  Preapplication Srage—Initial Activities,

.002.  Preapplication Stage—Contact with (mwrmng
Bixdy. :

.003.  Preapplication Stage—Exemptions.

.004. Applicarion Phase.

.005. Licensing Studv—Evaluation Phase.

.006. Stundard-by-Standard Evaluation—General,”

.007.  Licensing Study—General.

.008. Separate Licenses., -

.009. Criteria for Issuance of a Provisional Lw('n.w

010, Montoring of Provisional Licensee,

.011.  First Biennial LicenselCertificate—Issuance,
012, Post-Issuance Monioring.
013, Noncompliance with Standards. -

.014.  Evaluation afier Expiration of Time Limit,

015, Change of Facility Ownership or Address.

.016. Relicensing/Recertificatton (Biennial Licon§e jo—
Renewal Process.

017, Fuailure 1o Apply Jor Rencwal of a Biennial License,

.018.  Denial of Application fir Rencweal of a Biennial
License.

.019. Amending a License/Certificate,

.020.  Licensing/Certilicarion Suspension,

.021.  Denial of an Applicarion or Suspension or
Revocarion of'a License—Opportunity to Show
Compliance.

.022.  Standard-hy-Standard Evaluation—Denial of un
Application or Suspension or Revocation
of'a License.

.023.  Evaluation afier a Reasonable Time Limit.

.024.  Nuotice of lntent to Deny an Application or Revoke a
License/Certificate alter a Standard -by-Standard
Evaluarion,

.025.  Appeal or Suspension Not Requested.

.026.  Appceal Request Received—Staly Responsibilitios,

.027.  Request for Suspension, .

.028. Suspension Requested—Follow-Up.
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.029. Notice of Intent to Deny an Application or Revoke a

' LicenseiCertificate without a Standuard-by-
Standard Evaluation.

.030. Regulation of State-Operated Facilities.

.031. Constraints and Requirements.

.032. Special Report—Serious Harm t¢ Children.

033, Reports of Unregulated Operating Facilities.

.034. Initial Contact Procedures—Unregulated Operating

Facilities.

.035. Showing Intent to Comply with Licensing
Requirements.
.036.  Application Time Limits—Unregulated Operating
_ Facilities,
037, Rejerral for Judicial Action.,

038, Part-Day Facilities.
Doc. No. 803725

326.92.21.039-.104

These rules are proposed under the authority of the Human
Resources Code, Title 2.

.039. Licensing Staff Responsibilities—Identification,
When visiting a facility, licensing staff must notify the per-
son in charge at the facility of the purpose of the visit and
must have on their person a valid identification card with a
photograph, issued by the department. The licensing repre-
sentative must present this card as identification at any time
it is requested by the person in charge of the facility.

.040. Unregulated Faclity.

(a) The authority to determine if a facility is subject tc
regulation under the statute is inherent in the responsibility
to regulate facilities that are within the definitions of the
statute.

(b) When visiting an unregulated facility to determine
if the facility is subject to regulation, the licensing respresen-
tative states the purpose of the visit, and presents the depart-
ment identification card. If the person in charge refuses to
cooperate in the investigation, the licensing representative
advises the person that licensing staff have the authority
under the child care jicensing law to make a determination
whether child care is being provided and if so, whether it is
subject to regulation. If the person persists in refusing to
cooperate, the licensing representative leaves the premises
noting any evidence of violation of the child care licensing
law and documenting any observed hazards to children or
substandard child care practices. The licensing representa-
tive notifies the supervisor as soon as possible. Depending on
the circumstances, licensing staff must take one or more of
the following courses of action:

(1) confer with supervisory personnel to determine
the appropriate course of action and, if appropriate, consult
with regional attorney;

(2) observe the facility to determine it is providing
care for children;

(3) make immediate referral to investigations and/or
protective services divisions;

{4) .contact agency and institutional licensing if it is
observed that 24-hour care is being provided;

(6 schedule an appointment with the person ap-
parently providing child care.

Volume 5, Number 39, Mav 23, 1980



2002

.041. Regulated Facility.

(a) Incarrying out inspection responsibilities, licensing
staff do not routinely inspect areas not considered to be part
of the child care operation except when circumstances re-
quire inspection of other parts of the facility to determine
compliance with standards. Although the licensee may
choose to limit children to certain areas of the structure, this
does not preclude the licensing representative from inspect-
ing any area at the address stated on the license that affects
or could affect the health, safety, or well-being of the children
in care.

tb)  When inspection is refused, obstructed, or delayed
by facility staff to the extent that licensing staff cannot carry
out their regulatory responsibility, the person in charge is ad-
vised that such actions are in violation of Section 42.004(a),
Human Resources (ode, and that the license may be revoked
if resistance to regulation persists. If resistance continues,
the licensing representative leaves with the person in charge
a form citing violation of the child care licensing law and the
consequences of such violation and notifies the supervisor.

(c) Depending on the circumstances, licensing staff
take one or more of the following courses of action:

(1) revoke the license;

(2)  schedule another appointment with licensee;

(3) advise the licensee hy letter of the noncompliance
with the law and set a date for a next visit. Advise the
licensee that if the licensing representative is further
refused, obstructed, or delayed in carrying out regulatory
responsibilities, the license may be revoked under Section
42.072(a) of the Human Resources Code. A visit is made to
the facility and, if resistance to regulation persists, the
license is revoked.

.042.  Immediate Danger (o Children. Such extreme condi-
tions may be discovered in the course of investigation of com-
plaints or a visit to any licensed or unlicensed facility. Upon
finding such conditions, the licensing representative reports
to the regional director who contacts the director of licensing
who will designate another person to verify the conditions.
Licensing staff also notify protective services. After verifica-
tion, with assistance from other department resources as
necessary, procedures for referral for judicial actions are
followed.

.043.  Initial Activities.
(a) When a person informs licensing staff that he or

she plans to operate a child care facility for part of the day, a
licensing representative is assigned to work with the person.
The purpose of inquiry-related activities is to give a person
enough information to apply for a particular type of license.
The licensing representative gets the following information
from the inquirer:

(1)’ name, address, and telephone number;

(2) type of program being considered and name of
sponsoring body, if any;

{3) stage in planning for the proposed program.

(b) The licensing representative provides the person

with:

(1) a copy of the appropriate minimum standards;

(2) an application for a license to operate a day care
facility or child-placing agency (day care only), plan of opera-
tion where appropriate, director designation form, personal
history statement, and the list of other documentation
needed for an application investigation;

(3) a statement concerning other requirements:

(A} fire, health, and sanitation inspections as re-
quired by standards,

(B} that zoning, building code, and other legal re-
quirements are not enforced by the licensing staff, but the
facility may be affected by these:

(4))  an explanation of any difference between the ac-
tual capacity and the licensed capacity;

(5) a list of waivers/variances granted including
waiver/variance conditions and expiration dates;

(6) a statement that any complaints against the
facility will be investigated.

(c) The licensing representative advises the person
that the department is required by law to make a decision on
the completed application within two months from the date it
is accepted.

(d) During the preapplication phase, the licensing
representative explains the licensing process including:
(1) the concept of minimum standards;
(2) the requirements of the application investigation:
(A)  nonoperating facilities must meet all stan-
dards where compliance can be determined without the pre-
sence of children,
{B) operating facilities must meet all standards ex-
cept those on which waivers or variances have been granted,;
(3) the time frame for the licensing process;
(4) that applicant will be involved in the investiga-
tion and will be immediately advised of any noncompliance;
(8) the responsibility of licensing staff to provide
technical assistance.
(6) the waiver/variance concept and procedure;
(7)  procedures for denial of an application;
(8) the monitoring requirement following the is-
suance of a license;
(9) routine notices of noncompliance:
! {10) the transition from a provisional license to a
biennial license:

(1) the complaint procedures;
(12) the administrative review:
(13) administrative suspension;
(14) procedures for cases of suspension in place of

revocation, or revocation of a license;
(15) the availability of any consultation services.

(e} The licensing representative gives the names and
office telephone numbers of the licensing representative,
supervisor, and regional or program director to the person
and notifies the person of any changes in this information.

(f+  The amount of information provided in the preap-
plication phase may require a series of personal interviews.
The licensing representative determines the number and fre-
quency of the interviews in relation to the inquirer’s needs,
when the facility is scheduled to begin operation, and the
stage in planning.

.044. Clusing Inquiries. The licensing staff offers assis-
tance in submitting an application. If, within three months,
a nonoperating inquirer does not submit an application or
otherwise demanstrates intent to apply, the licensing repre-
sentative closes the inquiry and makes notation in the
record; but no letter to the inquirer is necessary. With
recorded supervisory approval, a nonoperating inquiry may
be active for more than three months.
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.045. Contact with Governing Body or Designee. Licensing
staff meet with the governing body of a facility or designee
early in the licensing process. Exceptions are a governing
body operating a similar licensed child care facility in Texas
and a governing body located outside the State of Texas.
When a governing body is located in Texas, but outside the
assigned licensing representative’s territory, local licensing
staff asks licensing staff in the governing body’s community
to meet with the governing body. The purpose of the meeting
is to give the governing body the initial activities informa-
tion. Licensing staff emphasize and thoroughly explain
minimum standards which specify the governing bedy's
responsibilities.

.046. Exemptions.

(a) When a facility claims exemption under any provi-
sion of Section 42.041 of Human Resources Code (except
42.041(b)(7), (8), or (9)) or under any other provision of the
rules, the licensing staff ask the governing body of the
facility to make a written claim to the licensing representa-
tive, citing the subsection of the statute or rule under which
exemption is claimed and including any and all documenta-
tion supporting the exemption claim. Upon receipt of the in-
formation, the regional director evaluates the information
and responds, in writing, to the person claiming the exemp-
tion. Questions about a particular claim to exemption are
referred by the regional director to the director of day care
licensing.

(b) When a facility claims exemption under Section
42.041(b)(7), (8), or (9 of the Human Resources Code, the
governing body submits the claim in writing to the director of
licensing, citing the specific provision in the Human
Resources Code under which exemption is claimed and in-
cluding any and all documentation supporting the exemption
claim. The director of licensing evaluates the information
and responds in writing to the person claiming the exemp-
tion.

.047. Exemptions under Human Resources Code, Section
42.0411b11(7). '

(a) Section 42.041(b)(7) exempts an educational

facility accredited by the Texas Education Agency (TEA) or
the Southern Association of Colleges and Schools that oper-
ates primarily for educational purposes in grades kin-
dergarten and above. Approval for contracting does not con-
stitute accreditation as that term is used in the child care
licensing law.

(b) When a facility qualifying for exemption under Sec-
tion 42.041 also operates a program for children below kin-
dergarten age, the director of licensing will consider the ques-
tion of exempting the program for subkindergarten children.
When a facility exempt under Section 42.042(b)(7) submits a
claim to exempt its subkindergarten program, the facility
must show that it meets the following criteria when submit-
ting the claim, in writing. to the director of licensing:

(1) that the subkindergarten program operates only
for children ages two y<ars and above and operates for four
hours or less per day;

(2) that the subkindergarten program operates pri-
marily for educational purposes;

(3) that the accrediting authority includes the
subkindergarten program in the accreditation and in the con-
tinuing compliance requirements. The hours of operation
and the ages of children included in the accreditation must be
documented in the accreditation statement. If the accredit-

ing authority does not include the subkindergarten program
in the accrediting process and its continuing compliance re-
quirement, the subkindergarten program is subject to licen-
sure.

. .048. Exemptions under Human Resources Code, Section
42.041(b)18).

{a) For exemption under Section 42.041ib)(8), the
organization to which the educational facility belongs must
submit the following to the director of licensing.

(1) Documentation that the organization promulg-
ates, publishes, and requires compliance with health, safety.
fire, and sanitation standards equal to standards required by
the state, municipal, and county codes for the locality in
which member schools are located. This may be done by
either the organization requiring that member schools com-
ply with state, municipal, and county health, safety, and
sanitation codes; or the organization promulgating its own
health, safety. fire, and sanitation standards. A copy of
health, safety. fire, and sanitation requirements must be sub-
mitted to the director of licensing. Specific fire, health,
safety, and sanitation requirements promulgated by the
organization will be evaluated by the state fire marshal and
the Texas Department of Health.

(2) A plan to ensure continued compliance by mem-
bers of the organization with health, safety, fire, and sanita-
tion requirements. The plan must require member schools to
document that applicable state, muricipal, and county
health, safety, fire, and sanitation codes are met.

(3) Documentation that the organization has the
means to monitor member schools for continuing compliance
with the organization’s health, safety. fire, and sanitation re-
quirements. The organization's plans for monitoring mem-
ber schools will be reviewed periodically by the departnient.

(4) A list, updated as necessary, of the names and ad-
dresses of the member schools which meet the criteria stated
in Section 42.041(b)i8). The organization 1s expected to
notify the department when any new member schools meet
the exemption criteria and advise the departmient when a
school ceases to be a member of the organization or ceases to
meet the exemption criteria.

(b) Subkindergarten programs operated solely for
educational purposes by facilities which meet the exemption
criteria in Section 42.041(b)(8) will also be considered for ex-
emption from regulation by the department if documentation
of compliance with all of the following is submitted to the
director of licensing:

(1) that there is no child under two years of age in
this portion of the facility;

(2) that the subkindergarten portion of the facility
operates for no more than four hours per day and does not
provide custodial care for more than one hour during the
hours before or after the four-hour or less school day:

(3) that the organization of- which the facility is a
member requires that the subkindergarten program meet
health, safety, fire, and sanitation standards and that the
subkindergarten’s compliance with these standards is
monitored.

{¢) If the organization of which the facility is a member
does not require and monitor compliance with the health,
safety, fire, and sanitation standards for the subkindergarten
program, the subkindergarten program will be considered a
separate operation from the kindergarten and above pro-
gram, and will be subject to licensing.
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.049. Application—Submission and Acceptance.

(a) Aninquiry becomes an application when a licensing
representative receives a completed and signed application, a
personal history statement on the applicant, a director desig-
nation form. a personal history statement on the person
designated as director, and all other documentation required
for submittal by the applicable set of minimum standards.

(b) Personal history statements are required for the ap-
plicant and for the person designated as director. However,
when the applicant is a corporation, a church, or a nonincor-
porated governmental body. no personal history statement is
required from the applicant. When the director or primary
caregiver is also the applicant, only one personal history
statement is required.

(c)  An application gives the department the authority
to begin the licensing investigation and gives the applicant
the rights set forth in departmental rules. Monitoring for
compliance with minimum standards begins when the
facility is in the application phase.

(dr  All first-time applications for licensing, including
those from unregulated operating facilities, are applications
for a provisional license. The application for a provisional
license is also an application for a first biennial license. The
law mandates that the Licensing Branch complete the in-
vestigation and render a decision on an application for a pro-
visional license within two months after the application is ac-
cepted.

te)  Upon receipt of the application. including the re-
quired documentation, the hcensing representative has 10
working days to review the material to determine whether it
is complete and substantiates compliance with standards re-
quiring submittal of documentation. If the application is in-
complete or comphance is not substantiated. it is returned to
the applicant for completion or correction. After receiving
the apphcation again, the licensing representative has 10
more days to evaluate the material for completeness and cor-
rectness. When the licensing representative has determined
that the application is complete and correct, the licensing
representative signs and dates the application form. The
two-month time limit for the decision on the provisional
license begins on this date.

0580, Apphicanon Namung Designee. When an application
is received in which the applicant or governing body has
named a designee, the licensing representative sends a letter
and a copy of the application form to the church, corporation,
or public agency which has submitted the application. The
letter states that all official correspondence will be sent to
the designee and that waiver/variance requests signed by the
designee will be accepted and forwarded to the director of
licensing. The letter also asks if the governing body wishes
copies of correspondence sent to any other entity. The letter
reminds the governing body that it is ultimately responsible
for the operation of the facility and states that correspon-
dence concerning possible revocation or denial of a license
will be sent to the governing body.

.051.

License,

(a) When an application is received from a person who
has been sent a letter of denial or revocation, and the 30 days
time to request appeal has not expired and no appeal has
been requested, the licensing representative returns the ap-
plication and advises the person that no action may be taken
on the application until the decision on the denial/revocation

Application Received after Revocation or Denial of

becomes final. However, if a facility ceases operation before
the end of the time to request an appeal and waives, in writ-
ing, the right to request an appeal, licensing staff will accept
any completed application which is submitted.

(b) If an application is received after an appeal has
been requested. the licensing representative returns the ap-
plication and advises the person that the appeal process must
be completed before an application may be accepted unless
the appeal request is withdrawn and the facility has ceased
operation.

(c) If an application is received after the 30-day time to
request an appea! has expired and no appeal has heen re-
quested. the application is accepted if the facility has ceased
operation. The application will be denied if the facility begins
operation before issuance of the provisional license. If the
facility continues to operate, the application is returned and
the person is advised that the license has been
revoked/denied and the facility is operating in violation of
the Human Resources Code, Section 42.041(a). The person is
also advised that unless operation ceases. the facility will be
referred for legal action.

(d) If an application is received after the Licensing Ap-
peal Review Committee has upheld revocation or denial. but
before the 30-day period to challenge the decision in court
has expired, the licensing representative accepts and acts on
the application if the facility has ceased operation. If the
facility continues to operate, the licensing representative
returns the application and advises the applicant that an ap-
plication may not be accepted until the facility ceases to oper-
ate.

tet If an application is submitted after the 30-day
challenge period has expired and the facility continues to
operate, the licensing representative returns the application
and advises the person that an application may not be ac-
cepted as continued operation is in violation of the Human
Resources (‘ode, Section 42.041(a). If the facility is not
operating the licensing representative accepts the applica-
tion if it is complete.

(f) An application may be accepted at any time from a
nonoperating facility whose application has been denied pro-
vided the right to appeal has been waived as stated in this
rule. '

052, Withdrawal of Application.

{a) When a nonoperating applicant decides not to con-
tinue the application process and not to open a child care
facility, the application may be withdrawn without further
action. If a facility which is operating and has an application
pending ceases to operate and requests to withdraw its ap-
plication, it may do so. Denial procedures are not followed in
these instances.

(b) When the request to withdraw the application is
received, the licensing representative sends a letter inform-
ing the applicant that, in accordance with his or her request,
the application has been withdrawn and is enclosed. The let-
ter notifies the applicant that if he or she decides in the
future to offer child care, it will be necessary to obtain a
license. A statement of the right to appeal is not included.
The letter is signed by the licensing representative.

.053. Investigation—Constraints and Requirements.

(a) The branch has two months from the date the ap-
plication is accepted to complete the investigation and deter-
mine if standards are being met and if a license should be
issued. The investigation must not exceed the two-month
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limit. Each contact during the investigation must be planned
and purposeful and, except for any complaint investigation
visit, during this phase all visits are announced. Prior to in-
spection visits, the licensing representative advises the direc-
tor or person in charge of the standards he or she plans to
evaluate and informs the person in charge that any other
standard may be evaluated during the visit. The licensing
representative confirms the findings of each visit.

{(by A standard-by-standard evaluation is required
before a license is issued. A second standard-by standard
evaluation may be nececessary if the facility does not demon-
strate reasonable compliance with all standards. Compliance
is determined on the basis of the following: visits by the
licensing representative; evaluation of the plan of operation,
where required; completion of fire and sanitation inspections
including making any corrections called for; requests for and
evaluation of responses from references and other written in-
formation.

{c) After the investigation is completed, the licensing
representative prepares an investigation summary report
and submits it with the facility record to the supervisor,
regional director, and regional administrator for decision.

(d) When, during the course of the investigation it is
determined that the facility is not meeting minimum stan-
dards, the licensing representative notifies the facility in
writing of unmet standards, the corrections necessary for
compliance, and the time limits for coming into compliance.
If noncompliance continues, the licensing representative
follows the appropriate procedures.

.054. Personal Rejerence Information,

(a) Immediately upon acceptance of an application, the
licensing representative sends a Personal Reference Request
form to those persons listed as references on the personal
history statement for the applicant and for the person desig-
nated as the director or care giver. If the person listed as a
reference has not returned the form within 15 days, the
licensing representative advises the applicant that the
facility is in noncompliance with the standard requiring
references, that the applicant may wish to contact the origi-
nal reference, and that the applicant may submit other
names.

{b) The licensing representative investigates all infor-
mation from references and from any other source, which in-
dicates that the presence of any individual at the child care
facility is in violation of minimum standards or causes a
threat of serious harm to children. Verification of such infor-
mation serves as a basis for denial of an application or
revocation of a license.

{c} The same procedures are to be followed when a new
director is named and a new personal history statement is
submitted.

.055. Standard-by-Standard Evaluation—General.

(a) A standard-by-standard evaluation is conducted by
one or more licensing staff member. All standards applicable
to the facility are reviewed for compliance. A standard-by-
standard evaluation is conducted in as little time as possible
and is completed within one week of the day it was begun.

(b) A standard-by-standard evaluation is conducted in
the following circumstances:

(1) immediately prior to the issuance of a license,
either provisional or biennial except as provided in rules for
renewal of biennial license and monitoring of provisional
license;
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(2) following the reinstatement of a suspended
license:

(3) prior to a notice of denial/revocation of a license,
except in situations described in rules for revocation/denial
without a standard-by-standard evaluation.

(c) Nostandard-by-standard evaluation is to be done at
an unregulated facility prior to acceptance of an application.
{d) Any time that a standard-by-standard evaluation is
conducted and not followed by issuance or denial/revocation,
the licensing representative completes a compliance record
or sends a letter which includes the necessary information.

.056. General Documentation,

(a) The licensing representative is responsible for ad-
vising the licensee of the results of an inspection or investiga-
tion visit. This notice may be in either or both of two forms: a
notification letter or compliance record. When the evalua-
tion is complete, any noncompliance and dates set for correc-
tion are discussed with the person in charge at the facility
unless supervisory consultation concerning a specific stan-
dard(s) is necessary. In this case, noncompliance and correc-
tions needed for that standard(s) are discussed immediately
after supervisory consultation.

(b) If the compliance record is used, the licensing
representative completes it at the time of the inspection visit
and details:

(1y  Citation of all standards that were evaluated.

(2)  Citation of provisions of Chapter 42 with which
noncompliance is observed and specifics of noncompliances.

(3 Citation of standards with which the facility was
in noncompliance and specifics of any noncompliance. Any
noncompliance with the conditions of a waiver/variance are
included.

(4) Correction(s) required.

(5} Date by which correctioniczi must be made.

(6) Statement that riot ail standards werc evaluated,
if applicable.

{7)  Statement that 1he licensee or person in charge
was advised of the right to a1. administrative review and in-
formed of the procedure for requesting such.

lc) Signed comments by the licensee or person in
charge are permitted on the face of the compliance record.

(d) The licensing representative requests the licensee
or person in charge to sign the compliance record as an
acknowledgment of receipt of a copy of the form. Signing the
form does not indicate agreement with any description of
noncompliance stated on the form. If the person declines to
sign the form, the licensing representative notes this on the
compliance record showing the name of the person in charge.
A copy of the form is left at the facility. If the person in
charge is someone other than the licensee, a copy of the com-
pliance record is sent to the licensee and/or the designee.

(e} The second form of notification is a letter to the
licensee. The letter includes the same information above and
may be used instead of or in addition to the compliance
record.

{f)  The licensing representative describes non-
compliances noted during a visit to a state-operated part-day
facility in a letter to the facility's director and governing
body. If noncompliances are found that may endanger the
health and safety of children in care, the licensing represen-
tative sends a copy of the letter to the director of day care
licensing.
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.057. Due Notice Prior to Revocation/Denial without a
Stundard-hy-Standard Evaluation. When one or more of the
situations for revocation/denial after time limit =xists, the
licensing representative makes an entry on the compliance
record describing the situation. In addition, the licensing
representative states on the compliance record that failure to
achieve compliance within the specified time limit may resuit
in immediate revocation or denial without further notice. If
the compliance record is not left with the licensee/applicant,
a copy of the compliance record is sent or delivered by per-
sonal service within 24 hours to the licensee/applicant. If the
compliance record is personally delivered, a notation to that
effect is made in the record. When a standard is violated a
second time in less than 12 months, a notation is made in the
compliance record that if the same standard is violated again
within 12 months of the first, the license may be
revoked/denied.

.058. Evaluation after Expiration of Time Limit.

(@) Following the expiration of the time limit set for
compliance with standards in the compliance record or in the
notification letter, the licensing representative determines if
the deficiencies have been corrected. The licensing represen-
tative visits the facility to follow-up noncompliances that
may endanger the health or safety of children in care to
determine if noncompliances have been corrected and con-
firms any telephone follow-ups in a letter to the appli-
cant/licensee.

(b) If noncompliances continue after the time limit, the
licensing representative recommends a course of action to
day care licensing supervisory personnel based on the in-
dividual circumstances surrounding the noncompliance.
Thes~ circumstances can include the seriousness of the non-
compliance, the time and expense needed to correct it, and
the compliance history of the licensee. The possible courses
of action are:

(1) extend the time limit for correction;

(2) discuss the possibility of waiver/variance;

(3) offer technical assistance; :

(4) arrange for an administrative review, if the appli-
cant/licensee requests it;

(5) conduct a standard-by-standard evaluation;

(6) recommend denial or revocation;

(7) recommend referrals for judicial actions.

(¢c) In the cuse of repeated noncompliance with stan-
dards, the facility is given due notice that denial/revocation
without a standard-by-standard evaluation may result.

059, Application Investigation—-Summary Report.

(a) The record of the investigation of the facility must
contain factual entries on the findings. When the investiga-
tion is completed and the facility record entries are up-to-
date, the licensing representative prepares an investigation
summary report which reflects compliance or noncompliance
with licensing requirements. The summary must contain
facts to support a recommendation for issuance or denial of
the license.

(b) The licensing representative includes in the sum-
mary any information from this or previous licensing periods
that would have further significance such as negative
references or statements made by the applicant or others, ad-
ministrative or judicia! actions, health limitations of staff,
and complaints which would alert the department to situa-
tions potentially hazardous to the health, safety, and well-
being of children.

(c) The licensing representative(s) who investigated
the application signs and dates the summary report and sub-
mits the summary report and facility record to those persons
in the region involved in the decision to issue or deny. The
signed summary report is retained in the facility record.

(d) If the licensing representative canno! make a
recommendation, he or she states the reasons in the sum-
mary report. The supervisor then assumes responsibility for
making a recommendation to those responsible for making
the decision to issue or deny.

.060. Separate Licenses.

(a) If afacility has any combination of day care center,
kindergarten/nursery school, or school programs, the govern-
ing body may submit applications for separate licenses for
each program. If a governing body applies for separate
licenses and the facility meets standards for each type of
facility. separate licenses are issued. The issuance of each
license will be the result of a separate licensing investigation,
including separate plans of operation. Materials that are
similar for each plan of operation may be duplicated for the
facility records.

{b) For a day care facility with separate licenses, where
programs are provided in one location or by one governing
body, on any given day no child may be in:

(1) more than one kindergarten or nursery schoc!
session;

(2) more than one school session;

(3) both a kindergarten or nursery school program
and a school program.

.061. Criteria for Issuance of Provisional License.
(a) A provisional license is appropriate when:

(1) a facility applies for a license and has not yet ac-
cepted children for care;

(2) a facility's license has expired;

(3) an operating facility is not currently licensed;

(4) a licensed facility changes location;

(5) a licensed facility changes ownership;

(6) a licensed facility adds a different program sub-
ject to regulation;

(7) a facility changes from one type of licensed child
care to another, .

(8) a provisional license has been denied or has ex-
pired without issuance of a biennial, the facility has ceased
operation, and an application is submitted for the same
facility.

(b) A provisional license is issued when:

(1) a nonoperating facility meets the appropriate
minimum standards except those where compliance cannot
be determined in the absence of children in care;

(2) an operating facility is meeting all applicable
minimum standards.

(c) A provisional license issued to a facility after a
licensing investigation refiects compliance with the law and
minimum standards.

.062. Issuance of Provisional License.

(a) The licensing representative prepares an investiga-
tion summary report and submits it with the facility record to
the supervisor, the regional director, and regional adminis-
trator who, if he or she concurs, signs and issues the license.
When a decision to issue a license is made in apite of a sum-
mary report containing information which would alert the
department to situations potentially hazardous to the health,
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safety, and well-being of children, concurrence with the deci-
sion to issue is obtained from the director of licensing. This
does not authorize the 1ssuance of a license when the facility
i8 not in comphance with standards.

thy The provistonal hicense is valid for six months from
the date of 1ssuance snd i1s not renewable. If an investigation
is completed and reflects comphance with the Jaw and stan-
dards. the license may be issued before the two-month study
period has passed

063, Condiivons of Provisional License,

(al The license states the name of the licensee, the
*.»me and address (location? of the facihty, the type of
fa: lity, the capacity, ages of children to be cared for, the days
an ' hours of aperation, the date of 1ssuance, the date of ex-
pira ‘on, and any other restrictions on the license.

() The regional adnunistrator sends the provisional
license to the licensee with a cover letter which includes as a
minimum.

1) a statement that continuing compliance with
minimum standards, and the restriction on the license is re-
quired during the provisional period. in order for a biennial
license to be issued:

(2) a statement thit the law provides that an
authorized representative of the branch may visit a facility
during operating hours to investigate, inspect, and evaluate;

(3) a statement that inspection visits will be made
periodically during the provisional licensing period:

(4) an explanation of any difference between the ac-
tual capacity and the licensed capacity;

(5) a list of waivers/variances granted including
waiver/variance conditions and expiration dates;

(6) a statement that any complaints against the
facility will be investigated:;

(7)  a statement that the license is valid only at the
location stated on the license and is not transferable to the
new owners; a change in ownership or location requires the
issuance of a new license prior to the change taking effect.

.064.  Monttoring of Provistonal License,

(a) The licensing representative monitors a facility
during the provisional licensing period to determine that
minimum standards are met on a continuing basis. The
licensing representative also provides technical assistance,
when needed.

(by Three inspection visits are made after children are
in care and within the first four months following the is-
suance of the license. The licensing representative evaluates
all standards during the first four months. Inspection visits
are planned so that the facility can be evaluated at different
times during its hours of operations. On each inspection visit,
compliance with standards that relate to the facility capacity
and staff-child ratio are evaluated. [n addition, the licensing
representative is alert to any conditions hazardous or poten-
tially hazardous to the children in care. The licensing repre-
sentative documents in the facility record that he or she
made these evaluations on each visit. Other standards are
evaluated for compliance according to the schedule for the
facility.

(¢) In addition to the three visits mentioned above, the
ncensing representative also makes complaint investigations
and visits to follow up on noncompliances which may en-
danger the health or safety of children in care to determine if
noncompliances have been corrected. He or she follows up on
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other noncompliances by telephone or letter. documenting
telephone follow-ups in the facility record.

(d) A hiennial license may be issued any time after the
first three months following the issuance of a provisional
license when a facility is determined to be meeting minimum
standards on a continuing basis

ter  Since all standards are to be evaluated during the
provisional licensing period. the hcensing representative, in
consultation with the supervisor, may determine that com
pliance has heen consistent and sufficient to cancel the need
for a standard by standard evaluation immediately prior to
issuance of the first bienraal heense

(fy If a facihity never provides care for children, or
begins operation so late 1n the provisional licensing period
that there is not ime to deternune continuing comphance,
the provisional heense 1s aliowed to expire without issuance
of a biennial heense  In thewe situations. an appheation for
another provisional heense nmiay be accepted when the prov
sional license expires

gy If. by the end of the fourth month, the heensing
representative determines that the provisionally heensed
facility is not meeting ninimum standards on a continuing
basis. including those standards which require the presence
of children for evaluation, the hcensing representative
notifies the licensee in writing that. if the facility does not
demonstrate comphance with all minimum standards within
two weeks prior to the expiration of the provisional license.
the provisional license will be allowed to expire without 1s
suance of a biennial license. Allowing a provisional license to
expire without issuing a biennial license constitutes the
denial of *r application for a biennial license.

.065.  Decision Not to Issue a Bienmal License upon Expira-
tion of a Provisional License.

(a) If a decision is made to allow a provisional license to
expire without issuance of a biennial license. the regional
director confers with the regional attorney and the program
management specialist reviewing the basis for the decision
including the compliance history during the provisional
period. The record must show that the the licensee was given
due notice that standards were not met on a continuing basis
during the provisional period and that the facility was not in
reasonable compliance with all standards when a standard-
by-standard evaluation was conducted within two weeks
prior to the expiration of the provisional license.

(b)  With the concurrence of the program management
specialist and the regional attorney, a letter is sent from the
regional administrator, addressed to the licensee, “certified
mail—return receipt requested.” The letter is sent within 10
days of the last standard-by-standard evaluation and con-
tains the following:

(1)  Purpose of the letter. Notification by the depart-
ment of the decision not to issue a biennial license.

(2) Date of issuance of the provisional license, type of
license capacity, ages of children to be served, any other
restrictions on the license. and (ocation) address of facility.

(3) A quotation of the legal basis for action. Human
Resources Code, Section 47.072(a), and the title of the ap-
plicable set of minimum standards.

(4) Reference to complaint investigation(s), if any,
during which violations of standards were found.

(5) Documentation showing that standards were not
met during the provisional period: specific citation of stan-
dard(s) not met with specific datels), and facts supporting a
finding of noncompliance. [If a standard was found to be
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unmet during the provisional period on more than one occa-
sion, below each standard and for each instance of non-
compliance, the date of the letter or compliance record giving
notification of noncompliance is shown. Corrections needed
and dates for corrections are not included.

6) A statement advising the licensee of the right to
request an appeal of the decision within 30 days after receipt
of the letter. and statements that the request must be ad-
dressed to the director of licensing, Texas Department of
Human Resources, I' (). Box 2960, Austin, Texas 78769, that
the letter requesting an appeal must state the reasons
against the demal of a enmal lhicense; and that a copy of
such a request must be sent to the assigned licensing repre-
gentative whose name and address are in the letter.

(7 A statement that 1f no appeal is requested, the
decision s final 30 days from receipt of the letter and that the
facility must close

(B) A statement that the attachments are made a
part of this letter by incorporation.

(9 A copy of appropriate handbook material and a
marked copy of those pages of minimum standards on which
a cited standard appears are enclosed with the letter.

066 Crueria Jor Issuance of Biennial License. A biennial
license may be issued when:
(1) a facility has satisified provisional licensing re-
quirements (first biennial license);
‘ (2) a facility has met the requirements for the
renewal of a biennial license.

L067.  Issuance of First Biennial License,

(a) The facility's first biennial license may be issued
after the first three months of the provisional license, provid-
ing minimum standards have been met on a continuing basis.

(b) The biennial license, which supersedes the provi-
sional license, does not require another application. When
the facility record is up-to-date and contains documentation
of compliance on a continuing basis and contains the recom-
mendation of the licensing representative and supervisor, the
licensing representative prepares a summary report. The
summary report and the facility record are submitted to
those persons in the region involved in the decision to issue or
deny. The license is signed by the regional administrator.
When a decision to issue a license based on compliance with
standards is made in spite of a summary report containingin-
formation which would alert the department to situations po-
tentially hazardous to the health, safety, and well-being of
children, concurrence with the decision to issue is obtained
from the director of licensing.

(¢c) As with the provisional license, the biennial license
states the name of the licensee, name and address (location)
of the facility, the type of facility, the capacity, and ages of
children to be served, the days and hours of operation, date of
issuance, date of expiration, and any other restrictions on the
license.

{d) The regional administrator sends the biennial
license to the licensee wth a cover letter which includes as a
minimum:

(1) a statement that the law requires continuing
compliance with minimum standards and restrictions on the
license and that violations or failure to comply places the
license in jeopardy:;

(2) a statement that the law provides that an
authorized representative of the banch may visit a facility
during operating hours to investigate, inspect, and evaluate;

(3) a statement that periodic inspection vists will be
made, all of which may be unannounced;

(4) an explanation of any differences between
capacity requested on the application, licensed capacity, and
actual capacity;

(6) a list of any waivers/variances including
waiver/variance conditions and expiration dates;

(6) notice that any complaints against the facility
will be investigated;

(7) a statement that the license is valid only at the
location stated on the license and is not transferable to new
owners; a change in ownership or location requires the is-
suance of a new license prior to the change taking effect.

068, Inspection Frequeney.,  Inspection visits are made
only during the hours of operation stated on the license. The
Human Resources Code, Chapter 42, requires one unan
nounced visit each year to child core facilities. Additional
visits may be announced or unannounced. The lLicensing
Branch requires inspection visits approximutely every four
months to determine if the facility continues to meet
minimum standards. Except under unusual circumstances,
which must be documented in the record, no more than five
months may elapse between inspection visits. Inspection
vigits are not made more frequently unless the licensing
representative documents in the facility record that more fre-
quent visits are necessary. For facilities closed during the
summer months, the three required visits are made during
the nine-month operating period. Investigation visits are
made when complaints alleging violation of minimum stan-
dards or the child care licensing law are received.

.069.  Conduct of Inspections.

(a)  Upon arrival at the facility, the person in charge is
advised of the standards scheduled for evaluation and that
compliance with other standards may be evaluated.

th)  On each inspection visit, the licensing representa-
tive evaluates compliance with standards that relate to
facility capacity and staff-child ratio. In addtion, the licens-
ing representative is alert to any conditions hazardous or po-
tentially hazardous to the children in care, documenting in
the licensing record that these evaluations were made on
each vist. Compliance with other standards is evaluated ac-
cording to the schedule for the facility.

(¢’ Before departure, the licensing representative dis-
cusses any noncompliance and corrections needed with the
person in charge and sets compliance dates. The visit is docu-
mented as prescribed in departmental rules.

(d}  The licensing representative visits the facility to
follow up noncompliances that may endanger the health and
safety of children in care to determine if the noncompliances
have been corrected. Other noncompliances are followed up
by telephone and documented in the facility record.

.070.  Notice of Expiration Leter.,

ta)  Approximately three months before the biennial
license/certificate expires, the licensing representative
notifies the licensee in writing of the approaching expiration
of the license/certificate, enclosing an application and any
other forms required by minimum standards. The letter in-
cludes a statement that the application must be complete '
and returned to the licensing representative no later than
two months prior to the expiration date of the license. The
letter also states that if a completed application is not ac
cepted at least two months prior to the expiration date of the
license, the current license may expire without a new bien-
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nial license having been issued. The licensing representative
advises the licensee that any waiver/variance requests (new
or renewal) are to be sent with the application and that re-
quest forms are available from the licensing office. When a
facility has waivers/variances in effect, request forms for
renewal are included with the letter.

(b The licensing representative advises the licensee
that a new plan of operation is not required for renewal.
However, the licensee is advised that if he or she plans to
make or has made changes in the original operation, the
licensee must identify such changes so that the renewed
license reflects them. A current floor/yard plan is required
and may be the plan originally submitted if this remains the
same.

.071. Evaluation.

(a) After receving the application and other materials,
the licensing representative has 10 working days to evaluate
it for completeness and two months to complete the evalua-
tion after the application is accepted.

(b} After accepting the application, the licensing repre-
sentative performs a standard-by-standard evaluation unless
all standards were evaluated in a systematic manner during
the previous 12 months and the facility was found to be in
continuing compliance. The licensing representative makes
at least one inspection visit between acceptance of the ap-
plication and issuance of the new license. Staff are to be alert
to alteration to the facility, changes in space usage, and any
encroachment on the children’s activity space. If a facility
has a licensing history of noncompliance or a recent record of
high-risk noncompliances, the licensing representative ar-
ranges the inspection schedule to permit two standard-by-
standard evaluations before the expiration of the license.

072, Eraluatvon-—Summary Report.  After completing
the renewal evaluation, if the facility is found to be in com-
pliance with all minimum standards, the licensing represen-
tative prepares a summary report noting exceptions and any
changes to the current license or facility operation. The
licensing representative includes in the summary any infor-
mation from this or previous licensing periods that could
have a future significance, such as negative references or
statements made by the applicant or others, administrative
or judicial action, health limitations of staff and complaints
which would alert the department to situations potentially
hazardous to the health, safety, and well being of children.
The study summary is then reviewed.

073 Ewlv Renewal. In the event that the license is
1ssued prior to the expiration date of the current license,
revocation of the current license 1s not necessary. The new
license supersedes the old one. A statement is included in the
transmittal letter that the current license, due to expire on a
specific date, is superseded by the one being issued.

074, Issuance of Bienmal License,

ta)  The biennial license is issued when the facility
record is up-to-date. contains documentation of compliance
on a continuing hasis, and contains the recommendation of
the licensing representative and supervisor. The license is
signed by the regional administrator. Signed and dated ap-
proval by the supervisor and regional director must be in the
facility records.

tby  When a decision to issue a license based on com-
pliance with standards is made in spite of the summary re-
port containing information which would alert the depart-
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ment to situations potentially hazardous to the health,
safety, and well-being of children, concurrence with the deci
sion to issue is obtained from the director of licensing.

.075.  Fuailure To Meet Application T¥me Limits,

(a) If the licensee fails to return the completed applica-
tion at least two months before the expiration date of the
license, the licensing representative sends a letter informing
the licensee that further delay could result in expiration
without a new license having been issued. The licensee is
also advised that continuing to operate when a license has ex-
pired is a violation of the law.

tht If the license expires and no application has been
received, the licensing representative writes a letter notify-
ing the facility that the license s no longer valid and must be
returned. The letter must also state that continued operation
without a license is in violation of Chapter 42 of the Human
Resources Code, and may result in referral for legal action by
the department.

t¢ci If an application is received prior to the expiration
date of the license, the licensing representative processes the
application according to required procedures, that is 10 days
to determine completeness, and two months to conduct
evaluation. The previous license continues to be in effect un-
til a decision is made to issue or deny.

.076.  Denial of Application for Renewal.

(a) If the licensee applies for a new license and the
facility has not maintained continuing compliance with
minimum standards or Chapter 42 of the Human Resources
Code, the application is denied.

(tb) The decision is made hefore the expiration of the
current license. Notice of denial of a renewal application
states the specific date on which the current license will ex-
pire. If the denmal takes place more than one month prior to
the expiration of the current license, the current license is
revoked in the same letter. If the expiration date of the cur-
rent license occurred during the evaluation period, this is
stated.

077 Changing the Restrictions on a License,

ta)  Following the issuance of a license, a facility may
want to change its operation or make other changes that
affect compliance with minimum standards. Depending
upon the extent of the change and its impact on the facility,
licensing staff may amend the license to reflect the change(s)
or conduct a new evaluation and issue a new license if the
facility is in compliance with standards.

tby If the decision is to amend the license, the licensing
representative evaluates the situation to see that there are
no violations of standards involved in the change(s). After
this is determined, the licensing representative prepares a
license form reflecting the new conditions. The original is-
suance and expiration dates are not changed on an amended
license. The date the license was amended is shown on the
lower part of the license. After the amended license is signed
by the regional administrator, the licensing representative
sends the license to the licensee with a letter specifying the
extent of the amendment(s) and requesting that the original
license be returned.

(c) If a decision is made to issue a new license, a new
evaluation with emphasis on the changes is made. A new ap-
plication 18 required.
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.078.  Suspension-—Admunisirative,

ta) To qualify for an administrative suspension, the
facility must notify the licensing representative in writing of
specific plans for resuming operation following a temporary
suspension of operations. * The suspension period requested
must not exceed the time linuts of the current license.

(b)  When a decision is made to suspend the license, the
licensing representative notifies the hcensee of the decision
in a letter stating the dates of the facility's planned suspen-
sion of operation. The licensing representative makes ar-
rangements to obtain the license and return it on or before
the day the suspension expires A request to extend the
suspension period may be granted for just cause if the total
suspension period does not exeeed four months, Suspension
of operation for more than four months is considered to be
cessation of operation

(c) At the end of the suspension period, the license is
automatically reinstated. The licensing representative con-
ducts a standard by standard evaluation after the license has
been reinstated to determine complinner with standards.

079, Suspension—n Place of Revocation. The regional
administrator may exercise the option of suspending the
license instead of revoking it, providing the licensee requests
a sugpension in place of revocation and quahfies for suspen-
sion under Section 42.071 of the Human Resources Code.
Suspension may be offered only if heensing stuff have found
repeated noncompliance that has not endangered the health
and safety of children. To quahfy tor license suspension
under this section, a facilitymust show that standards can be
met within the suspension period and cease 1ts operation.
The suspension period may not extend past the expiration
date of the current license.

080, Standard -by-Srandard Evaluation-=Possible Dental
of an Application: or Suspension or Revocation of a License or
Registration.

ta) The licensing representative may conduct a stan-
dard-by-standard cvaluation as the result of a facility's
failure to comply with standards after one or more reasona-
ble time limits have bheen set. A standard by standard
evaluation may also be conducted after a visit to the facility
that indicates noncompliance with minimum standards to
the extent that denial of an apphcation or revocation of a
license may become necessary.

(b)  The licensing representative conducts 4 standard-
by-standard evaluation immediately after a suspended
license has been reinstated.

(¢} Whenever possible, the standard-by-standard
evaluation is conducted by two licensing representatives. [t
is conducted in such a manner that the process is not
prolonged unnecessarily and the day care program is dis-
rupted as little as possible. When the evaluation is complete,
the licensing representative discusses the noncompliances
and the dates set for correction with the person in charge
unless supervisory consultation concerning specific stan-
dard(s) is necessary. In that case, noncompliances and cor-
rections needed for that standard(s) are discussed im-
mediately after supervisory consultation.

(d) If there are noncompliances to be corrected before
the letter described in (ft is sent, the licensing representative
leaves a compliance record with the person in charge listing
those standards. the corrections required, and the date by
which corrections must be made.

te) The results of the standard-by-standard evaluation
are sent to the licensee/applicant within 10 working days.
The licensing representative(s) who conducted the standard-
by-standard evaluation signs the letter and mails it to the
licensee/applicant. If a designee has been named by the
licensee/applicant. a copy is sent to the designee.

ift  When noncompliances are observed during the
evaluation, the licensing representative sends the letter “‘cer-
tified mail—return receipt requested” or hand delivers it and
includes the following:

(1) date of application or most recent license and
type of license;

(21 facility capacity, address of facility;

3 date(s) of the standard by standard evaluation,
the set of applicable minimum standards, and namets) of the
representative(s) conducting the evaluation,

(41 for cach noncompliance, the letter must include:

(A) a specific citation of the standards violated,

B+ specific facts supporting a finding of non
compliance including any findings based on observations of
individuals other than licensing staff as reported to the
licensing staff.

(" specific corrections needed to achieve com-
pliance;

5 citation and quotation of any specific provisions
of the child care licensing law not involving minimum stan-
dards with which noncompliances were observed and the
specifics of noncompliances;

(6) a specific date by which compliance must be
achieved.

(7 a statement that all other standards must con-
tinue to be met;

(8) a statement that failure to achieve compliance
with unmet standards and/or failure to maintain compliance
with all other standards may result in a decision to deny the
application or revoke the license;

(9)  an explanation of the right to an administrative
review and the procedure for requesting such a review;

110)  enclosure of a marked copy of those pages of the
applicable set of minimumn standards on which a cited stan-
dard appears.

.081. Evaluation after a Reasonable T¥me Limit.

(a)  After the expiration of the time limit set in the let-
ter described in Rule .080, the licensing representative(s)
performis) another standard by standard evaluation to
determine compliance with minimum standards. The results
of this second standard-by-standard evaluation, if non-
compliance is observed, may lead to one or more of the follow-
ing decisions:

(11 extension of the time limit,

(2)  requestts) for waivers or variances;

3 recommendation that the application be denied
or the license revoked.

(4)  second letter of noncompliance:

(5 recommend suspension, if the licensee is willing
to suspend operation in lieu of revocation.

tby When a standard-by standard evaluation is con-
ducted after a suspension under Section 42.071(b) of the
Human Resources Code, and the facility is found to be in non-
compliance, the license must be revoked.
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.082.  Nutice of Decision to Deny an Application or Revoke a
License or Registration after a Siandard -by-Standard Evalua-
tion.

ta) If. as a result of the standard-by-standard evalua-
tion, a decision is made to deny an application or revoke a
license or registration, the regional director confers with the
regional attorney and the program management specialist to
review the basis for the decision and all relevant material in
the facility’s record. The decision whether to offer suspen-
sion instead of revoking the license is made.

tby  Within 10 working days and with the concurrence

of and a8 necessary, assistance from the regional attorney
and the program management specialist, the regional admin-
istrator sends a letter by “certified mail—return receipt re-
quested” or by personal service, to the applicant/licensee.
The letter must contain but s not limited to the following:

t1' Purpose of the letter: notification of decision to
deny the application or revoke the license or registration.

{2y Reference to previous letter(s) of noncomphance,
including the standard-by standard evaluation.

th Datets) of evaluationtsi, the set of applicable
minimum standards, and namets) of the heensing represen
tative(s) who conducted the evaluationts).

(41 Quotation of the legal basis for action: Human
Resources Code, Section 42.072, and applicable set of
minimum standards.

t5)  Specific citations and quotation of the standards
with which the facility is in noncompliance and the specific
facts supporting a finding of noncompliance.

(6)  Citation and quotation of any specific provisions
of the child care licensing law not involving minimum stan-
dards with which noncompliance was observed and specifics
of noncompliance.

(7r If previous noncompliances are a part of the basis
for the decision, a copy of the applicable noncompliance letter
or compliance record is attached to the letter, and reference
is made to the attachment.

(8)  Explanation of the right to request an appeal of
the decision within 30 days after receipt of the letter and in-
structions that a written request for an appeal must be ad-
dressed to the director of licensing. Texas Dopartment of
Human Resources, I2.0. Box 2960, Austin, Texas ‘8769, The
letter must state the reasons against denial or revocation. A
copy must be sent to the assigned licensing representative
whose name and address are provided.

(9 If this is a revocation letter. Human Resources
Code, Section 42.071th) and (c), provide that the Licensing
Branch may suspend a license for a definite period instead of
revoking the license if the noncompliances do not endanger
the health or safety of children. If the facility wishes to re-
quest suspension rather than revocation. it must do so in
writing within 30 days from the receipt of the letter. The
facility must show specifically that standards can be met;
that the suspension is requested for a specific period; and
tht operations will cease. The request must be sent to the
regional administrator.

(101 A statement that if no appeal or suspension Gf
offered) is requested. the 'ecision is final 30 days after
receipt of the letter and in the case of a revocation letter. that
the license must be returned within five days.

{11} A statement that the attachments are made a
part of this letter by incorporation.

2011

(12) A copy of appropriate handbook material and a
marked copy of those pages of the minimum standards on
which appears a cited standard are enclosed with the letter.

.083.  Appeal or Suspension Not Requested.
ta) If a request for an appeal or suspension is not
received postmarked within the 30 day period, the regional
administrator notifies the applicant/licensee in writing by
“certified mail-—return receipt requested” that the denial or
revocation 1s final  The letter includes statements that:

(1»  The decision is final in accurdance with Human
Resources Code, Section 42 074,

121 In the case of revocation, the license or certificate
must be returned to the licensing representative within five
days. If the license has already heen returned, the letter
acknowleges receipt of the license

4 Beginming or continued operation without a
license is a violation of the law and may result in a referral to
the county attorney. district attorney. or the attorney general
for appropriante legal action in the case of 1 nonstate operated
facility.

thy  Approximately one week after this letter is mailed
to the facility. the heensing representative determines
whether the facihity continues to eare for children and ob
tains the hicense i it has not heen returned  Any continued
operation 15 documented

084 Appeal Reguest Recereed--Sealy Responsebilvtes. 1
the director of licensing grants the reguest to appeal the deci
sion, the director advises the appheant and the applicant’s at-
torney, tf known, in wrnting that an advisory review board
will be appointed to hear the appeal. The letter also states
that the regronal attorney will inform the appellant of the
date, time. and place of the hearing. If the request is demed.
the reasonts) is stated 1n a letter.

085, Montaring durimg Appeal Process

(a)r  After a request for an appeal has beer granted and
the appeal process continues, the licensing representative
and supervisor confer with the regional attorney concerning
monitoring visits. Because the heense s still in effect until
the appeal process is complete, the department retains
responsibility for ensuring that children are cared for in con-
formity with minimum standards and the law. A schedule is
established vo that inspections continue  All such inspections
may be unannounced. Any complaints received will likewise
be investigated. Al noncompliances are noted. time limits
set. and corrections required as appropriate, to be communi-
cated by letter after regional attorney approval. Monitoring
continues so long as the appeal is in process and the facility
operates.

thy  During the 30-day time limit, during which time the
facility has not requested an appeal, no visits are made to the
facility unless a complaint is made on the facility or unless
approved by the program director.

086 Apporiiment of Advisory Review Board. The direc:
tor of licensing appoints a chairman, four members, and no
less than one alternate to the advisory review board. Ap-
pointment is made in a letter to cach appointee from the
director of hivensing. This letter serves as a contract specify-
ing the service to be provided to the department and the pay-
ment for said service. The director advises the appointees not
to discuss the merits of the case with the parties concerned
prior to the hearing. The appointment |etter contains a state
ment that the regional attorney will advise the appointees of
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the date, time, and place scheduled for the hearing. The ap-
pellant and attorney, if known, are sent a list of the names of
the appointees.

.087. Appeal Review Commitiee,

(a) The director of licensing convenes an appeal review
committee after receiving the advisory review board’s recom-
mendation and the record of the hearing. Standing members
of the committee are the director of licensing. the division
representative respunsible for establishing standards. and
the division representative responsible for administering the
child care licensing law in the region where the facility is lo-
cated. With the approval of the director of licensing and for
just cause a substitute member may be appointed in writing
by the appropriate standing memberts). To assist the com-
mittee in its deliberations, before this committee meets, the
program management specialist assigned to the region index-
es the transcript and exhibits, listing the pages containing
testimony about compliance with standards which were the
basis for denial or revocation. All members of the committee
review the transcript prior to the meeting of the committee.

{by During its deliberations the committee reviews the
board's recommendations, refers to the transcribed record of
the hearing, and reviews the letter of denial or revocation
together with any other items making up the official record
to determine if alleged noncompliances were established by a
preponderance of the evidence at the hearing. The commit-
tee renders a majority vote decision on findings of fact and
conclusions of law. This committee completes its delibera-
tions and renders a decision within two weeks after receiving
the board's recommendation. The attorney who conducted
the hearing prepares the findings of fact of the committee
from decision notes prepared by the committee.

(¢’ The findings of fact and conclusions of law are the
final administrative decision and are signed by the commit-
tee members. This is sent “certified mail—return receipt re-
quested” to the appellant with a covering letter signed by the
director of licensing. If the decision is to uphold the revoca-
tion or denial, the appellant is advised of his or her right to
request s rehearing before the committee and that such re-
quest must be made within 10 days after receiving the deci-
sion. This request must be in writing to the director of licens-
ing. Within 10 days after receipt of the request the director
notifies the appellant and his or her attorney, if known, by
“certified mail—return receipt requested.” whether the re-
quest is granted or denied. If granted, the director of licens-
ing makes arrangements for a rehearing. The director or
licensing then advises the chairperson, members, and alter-
nate members of the advisory review board of the commit-
tee's decision.

.088. Suit Nui Filed.

(a) If the appellant does not challenge the final admin-
istrative decision in a suit filed in district court within 30
days from the date of receiving the decision on the request for
rehearing, the regional administrator sends the following
notification to the licensee/applicant, “certified mail—return
receipt requested.”

{11 The decision to deny the application or revoke the
license is final in accordance with Human Resources Code,
Section 42.072.

(2) In the case of revocation, the license must be
returned to the licensing representative within five days.

(3} Beginning or continued operation without a
license is a violation of the law and may result in a referral to

the county attorney, district attorney. or attorney general for
legal action in the case of a nonstate-operated facility.

(b Approximately one week after this letter is sent to
the facility, the licensing representative determines whether
the facility continues to care for children and obtains the
license if it has not been returned. The licensing representa-
tive documents any continued operation. If the facility is not
operated by the state, the regional director confers with the
regional attorney to determine if the matter will be referred
for legal action.

089.  Request Jor Suspensin—General. As a result of the
denial or revocation letter, the licensee may request that the
license be suspended rather than revoked. This request must
be in writing to the regional administrator, it must show
specifically that standards can be met within the suspension
period, and it must give suggested dates for suspension.

L090. Regional Decision,

(a) If the regional administrator decides to grant the
request for suspension, he or she sends a letter to the licensee
“certified mail—return receipt requested” that:

tIh acknowledges receipt of the request;

(2) states the dates of the suspension und advises the
licensee that during this period no children are to be in care
at the facility:

(3r  advises the licensee that any request for an ex-
tension of the suspension must be received by the regional ad-
ministrator before the end of the suspension period and that
cessation of operation for more than four months requires the
license to be revoked:

(4) informs the licensee that a standard-by-standard
evaluation will be conducted after the suspension period ex-
pires and that failure to meet standards will result in revoca-
tion of the license as required by Human Resources Code,
Section 42.071¢c).

thr  If a suspension i1s requested and denied, the regional
administrator notifies the licensee in a letter sent “certified
mail-—return receipt requested” stating the reasonts) for
denial of the request. The licensee is notified that the depart-
ment is proceeding with revocation and that the licensee has
30 days from the date of receipt of the letter to appeal the
revocation.

091, Suspension Granted—Follow Up. I suspension is
granted, the license is automaticaly reinstated at the end of
the suspension. Immediately after the suspension period the
licensing representative conducts a standard-by-standard
evaluation. [f the licensing representative determines that
the facility is in compliance with all standards, he or she
notifies the licensee by letter. If the facility is not in com-
pliance with all standards, the license is revoked.

092, Revcocation/Denial without a Standard-by-Standard
Evaluation. Under certain circumstances the regional ad-
ministrator sends a notice of the decision to deny an applica-
tion or revoke a license or registration without staff first per-
forming a standard-by-standard evaluation. There are two
types of situations in which this i1s done. The first type re-
quires immediate enforcement action by licensing staff: the
second also requires immediate action after the facility has
had a reasonable time to correct the noncompliancels) and
has failed to comply.
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.093.  Immediate Enforcement Action.

{a) For nonstate-operated facilities, when an applica-
tion is denied or a license revoked under this rule, judicial
referral is initiated at the same time.

b A notice of the decision to deny an application or
revoke a license is sent “certified mail—return receipt re-
quested” or by personal service if licensing staff determine
that an incident resulting in one of the following has occurred
in a regulated facility as the result of a violation of minimum
standards or the law:

() death of a child:

(2)  serious injury to a child; or a child has contracted
a serious illness;

3y validated instance(s) of abuse or neglect;

{4 report from law enforcement officials or a health
or fire agency that a dangerous situation exists.

(5 refusal by facility personnel to admit licensing
staff for inspection of the facility where there is evidence or
cause to believe that the children’s health or safety are in
danger.

(6) presence of a personts) at the facility which is a
violation of standards or causes a serious threat of violation
to exist and when that person’s behavior is believed to con
stitute an actual or potential threat to the children in care.

t¢)  The licensing representative(s) determines whether
violations of minimum standards or the law have occurred. If
it is determined that minimum standards of the law were or
are heing violated or that there is a threat of a serious viola-
tion, with the concurrence of the program management
specialist and the regional attorney, the regional administra-
tor sends a letter, “certified mail—return receipt requested,”
to the licensec/applicant within five days after non-
compliance was established. The letter must contain at least
the following:

(1 Notification of decision to deny the application or
revoke the license.

(2) A quote of the legal basis for the action: Human
Resources Code, Section 42.072(a), and where appropriate
42.052(c) and (d). Indicate applicable set of minimum stan-
dards.

(1) Date(s) of the evaluation or investigation and the
name(s) of the licensing representative(s) involved.

(4)  Specific citation of standard(s) with which the
facility is in noncompliance and the specific facts that sup-
port a finding of noncompliance with reference to any reports
from specialists which support the noncompliance findings.

(5)  Citation and quotation of any specific provisions
of the child care licensing law not involving minimum stan-
dards with which noncompliance was observed, and the
specifics of noncompliance.

(6 A statement that the licensee/applicant has the
right to request an appeal of the decision within 30 days after
receipt of the letter. A statement that a request for an appeal
must be in written form, addressed to the director of licens-
ing, Texas Department of Human Resources, P.O. 2960,
Austin, Texas 78769; that the letter requesting an appeal
must state the reasons against denial or revocation; and that
a copy of such request must be sent to the assigned licensing
representative whose name and address are in the letter.

{7y A statement that if no appeal is requested, the
denial or revocation is final 30 days after receipt of the letter
and in the case of a revocation letter, that the license must be
returned within five days.

(8) A statement that the attachments are made a
part of this letter by incorporation.

(9) A copy of appropriate handbook material and a
marked copy of those pages of the minimum standards on
which a cited standard appears are enclosed with the letter.

.094. Revacation/Demal—after Time Limit.

{a) Provided the licensee/applicant has been advised of
possible revocation/denial and given due notice, and if correc-
tions are not made to bring the facility in compliance with
the standards or section of the law associated with the follow-
ing within the prescribed time limits, the application may be
denied or the license revoked for any of the following reasons:

(1) the facility has had a fire inspection or sanitation
inspection report with corrections required, but the correc-
tions have not been nade;

(2)  facility staff have refused to allow licensing staff
entry to the facility during hours of operation to inspect or in-
vestigate, or have obstructed or unreasonably delayed licens-
ing staff in carrying out regulatory responsibilities;

(3)  a person(a) is on the premises whose presence is a
violation of minimum standards or causes a threat of viola-
tion of minimum standards to exist,

(4)  there has been a violation of restrictions (terma)
on the license;

(51 violation of the same minimum standard has oc-
curred three or more times within a one-year period.

thy If a decision is made to deny the application or
revoke the license under this subsection, concurrence is ob-
tained from the program management specialist and the
regional attorney. The regional administrator sends a letter
“certified mail—return receipt requested” within 10 working
days after noncompliance was established. Licensing staff
may deliver the letter by personal service. The letter must
contain at least the following:

(1) Notification of intent to deny the application or
revoke the license.

(2) A citation and a quotation of the legal basis of ac-
tion: Human Resources Code, Section 42.072(a), and where
appropriate 42.062(c) and (d}, and state the name of the ap-
plicable set of minimum standards.

(3) Datels) of the evaluation(s) or investigation and
names of the licensing representative(s) involved.

(4) Reference to and attachment of previous
notice(s) of noncompliance.

(6) Citation of unmet standards and the specific facts
supporting a finding of noncompliance. Refer to any reports
from specialists which support findings of noncompliance.

(6) Explanation of the right to request an appeal of
the decision within 30 days after receipt of the letter and in-
structions that a request for an appeal must be addressed to
the director of licensing, Texas Department of Human
Resources, P.O. Box 2960, Austin, Texas 78769. The letter
must state the reasons against denial or revocation. A copy
must be sent to the assigned licensing representative, whose
name and address must be provided.

{7) A statement that if no appeal is requested, the
denial of revocation is final 30 days after receipt of the letter
and in case of a revocation letter, that the license must be
returned within five days.

(8) A statement that the attachments are made a
part of this letter by incorporation.

(9) A copy of appropriate handbook material and a
marked copy of those pages of the standards on which a cited
standard appears enclosed with the letter.
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.095.  Regulation of State-Operated Facilities. State-oper-
ated facilities are exempt from licensing, but are subject to
regulation through certification. Facilities operated by
Texas cities or counties dre not state-operated facilities. If,
during the inquiry phase a facility claims to be state-oper-
ated, the licensing representative requests documentation to
support this claim. If a determination cannot be made by
regional staff, the regional administrator submits available
information about the facility to the director of licensing.
The director of licensing determines if the facility is subject
to licensing or certification and notifies the regional adminis-
trator of the determination.

096 Constrawnts and  Requirements  of  State-Operated
Facilities.  State operated facilities are regulated and cer-
tified an prescribed for licensed facilities, except as follows.

(1 If day care heensing staff meet any resistance to
regulation, the hicersing representative notifies his or her
supervisor and regional director who contacts the program
management speciahint for technical assmistance.

(21 No provisionsl certificate 18 issued, the firat - ve
certification of a state operated facility is 4 biennial c.
cate.

3 No judicial referral is made of a state operated
facility, nor is Judicial referral mentioned as a consequence of
noncompliance with the standards or the law.

4 The director of licensing sends copies of all letters
involving deninl, suspension, or revocation to the head of the
state agency under which the facility vperates.

(5) A copy of notification letters are sent to the direc-
tor of day care licensing. if noncompliances are found that
may endanger the health or safety of children in care.

61 The licensing supervisor sends to the director of
licensing a copy of all complaint investigation reports in
which noncompliances are found that may endanger the
health or safety of the children in care.

097 Special Report—Serious Harm (o Chiddren. If licens-
ing staff finds conditions that threaten serious harm to
children 1n care in a state-operated facility, the licensing
representative notifies the director of licensing who arsumes
responsibility for notifying the commissioner. The governor
is notified at the direction of the commissioner.

098 Reports of Unregulared Operatning Facilies,

ta) When licensing staff learn that an unregulated
facility may be in operation, the licensing representative col-
lects as much information about the facility as possible
before any direct contact is made. This information is
gathered to determine whether unregulated child care is
being provided. The licensing representative may obtain in-
formation from other sources.

(b) The child care facility complaint report is used to
record all complaints against a child care facility. This in-
cludes any reports which meet the definition of complaint.
The report form is not used in instances where licensing staff
have seen advertisements or bulletin board announcements.
When the investigation is complete, the licensing representa-
tive completes a child care facility complaint investigation
report, signs and dates it, and submits it to the licensing
supervisor for signed approval.

.099.  Initial Contact Procedures.
(a) When licensing staff determine that a day care
facility is probably in operation illegally, a licensing repre-

sentative contacts the care giver by phone, letter, or in person
to determine if the facility is subject to regulation.

(b) In all cases, the licensing representative advises the
care giver that the department has information that child
care is being provided and that the department must deter-
mine if that care is subject to regulation 'inder state law. The
licensing representative explains the various types of part-
day care and provides a copy of the child care licensing law.
If this contact is by phone or letter, the licensing representa-
tive arranges a date and time for a visit to the facility.

(c) The purpose of the licensing representative’s first
visit is to determine if the facility is subject to regulation
under the child care licensing law. If so:

(1) determine the particular category of child care, if
subject to regulation;

(2) determine whether children are being exposed to
conditions which are hazardous to their health, safety, and
well-being;

3 give information about licensing:

(4)  aet application item limits;

(6) ensure that the care giver understands that
licensing is a statutory requirement and not a matter of
choice or personal preference

td) The length of the inspection visit and amount of
material covered in the first contact is flexible as determined
by the care giver's level of understanding. A letter confirm-
ing each contact and points of discussion is sent.

A00. Report of Child Abuse/Negleer i an Unregulated
Faciliy.

a} When a report alleges child abuse/neglect in a
unregulated facility, the main responsibility of licensing staff
is to determine whether the facility is subject to regulation.
The investigation of the child abuse/neglect allegation is the
primary responsibility of protective services.

tht When a child abuse/neglect allegation is received or
the specific complaint about an unregulated facility indicates
that child abuse/neglect may have occurred, licensing staff
immediately notify protective services staff of the receipt of
information. If such information is first received by protec-
tive services staff, this is immediately reported to licensing
staff.

tc)  Folloviing such notification, a joint visit is made to
the facility. If, during the joint visit the facility is found to be
subject to regulation, licensing staff implement initial con-
tact procedures. The facility i1s not cited for violation of
minimum standards. Protective services proceeds with the
child abuse/neglect matter as appropriate, and provides
licensing staff with a written report on the investigation.

(d» If it is determined that the facility is not subject to
regulation as a child care facility, licensing staff close the in-
vestigation.

101, Refusal 1o Submit an Application.

{a) After contacts with the care giver which the licens-
ing representative has confirmed in writing, appropriate ap-
plication forms have been provided. and the care giver has
not submitted an application, a referral for legal action is
made. The referral letter contatns at least:

(1) a request for appropriate judicial action:

(2) dates and contacts with the care giver;

(3)  reference to application materials given the care
giver:

(4) reference to materials on which the care giver
was to act and references to failure to act;
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(6) a statement as to the reasonable time limits that
were given.

(b) After referral for judicial action is made, no ap-
plication from the care giver is accepted without prior con-
sultation with the official to whom the referral was made.
Upon agreement with the official, the referral may be with-
drawn and the application accepted.

102, Public Adverdising. In order to support charges of
public advertising of an unlicensed facility. licensing staff
gather clippings, names of witnesses, or photographs of signs.
Clippings and photographs are dated and initialed. and in the
case of photographs, initials of two witnesses are prelerred.
If there is doubt as to what is required for proof, the regional
attorney is requested to provide specific guidelines for each
situation.

.103.  Documenmation Jor Relerral.

{a) In the case of a regulated facility, no referral for
legal action is made under Sections 42.074 and 42.075 with-
out also initiating steps to revoke the license or deny the ap-
plication.

{b) Any licensing representative who believes 1 at he
or she has accumulated the facts necessary to support a
referral for judicial action prepares a summary of the case to
support the referral and sends it to the regional director
through the supervisor. The licensing representative ensures
that entries in the record are current. Examples of possible
referrals for civil and/or criminal action are as follows:

(1) operating facility subject to regulation refusing to
apply after time limits have expired;

t2) confirmed case of child abuse or neglect in a
regulated facility or a facility subject to regulation:

€}y death, or serious injury, or serious illness of a
child as the result of noncompliance with standards or provi-
sions of the law;

(4) the presence of a person in the facility which is a
violation of standards or causes a serious threat of violation
to exist and when that person’s behavior is believed to con-
stitute an actual or potential threat to the children in care;

(5) a report from a representative of a health or fire
agency that the children in a facility are in danger because
safety, health, or fire hazards exist;

(8) where a facility continues to operate after the ex-
piration of the 30-day time limit when no appeal or suspen-
sion has been requested;

(7) a facility continues to operate after the denial or
revocation decision is final.

.104.  Injunction Ordered~Follow Up. When an injunc-
tion is ordered and a child care facility has been served,
licensing staff makes a visit to the facility after the effective
date of the order to determine that the facility is abiding by
the order. Violation of the order is documented and this in-
formation sent to the regional attorney. The regional at-
torney evaluates the information and, if appropriate, refers
the case for contempt proceedings. ‘Closure of the facility is
also documented in the facility record.

Issued in Austin, Texas, on May 16, 1980.

Doc. No. 803726 Jerome Chapman
Commissioner
Texas Department of Human Resources

Proposed Date of Adoption: June 23, 1980
For further information, please call (512) 441-3355.
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State Board of Insurance
Rating and Policy Forms
Board Shall Fix Rates 059.05.25

The State Board of Insurance proposes to amend Rule
059.05.25.003, which adopted by reference the Texas General
Basis Schedules, as follows:

(1) adopting the guidelines and standards for approval of
testing laboratories und amending the manual rules to recog:
nize testing laboratories, in addition to Underwriters
Laboratories, which meet the necessary criteria and have
been specifically approved by the hoard;

(2)  amending the mortgage clause rule to eliminate that
portion of the rule forbidding the mortgage clause to be paya-
ble to an unnamed holder, future holder, or assignee of the
mortgage note,

(3) amending the manual rules to allow replacement cost
endorsement FRO-465 to be applicable to secondary resi-
dences;

(4) amending the manual rules to allow replacement cost
endorsements HO-365 and/or HO-366T tu be applicable to
secondary residences,

(5) amending the manual rules governing the automatic
increase in insurance endorsement for fire policies and for
Texas multiperil policies to permit the use of such forms on
blanket buildings and contents coverage for churches and
schools;

(6) adding rules and rates to govern the writing of new
Form 81G, damage by weight of ice, sleet, and snow:

(7) eliminating the manual rule requiring the type of
farm to be shown on Form 81;

(8) amending the manual rules governing the farm and
ranch owners policy to allow the writing, under a farm and
ranch owners policy, of Coverage D, scheduled farm and
ranch property using Form FRO-459, without requiring the
writing of Coverage A (dwelling), Coverage B ‘household
goods) or Section II;

(9) amending the manual rules governing Texas
multiperil policies to allow blanket rent insurance to be writ-
ten at 80% coinsurance;

(10) amending the manual rules governing extended
coverage to provide an extended coverage classification of
SWR for one story steel frame buildings, less than 30 feet in
height, with a metal deck roof;

(11) adding manual rules and rates to govern the writing
of the new Form TxMP-190A, TMP consquential loss exten-
sion endorsement,
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(12) amending various manual rules governing the can-
cellation of fire policies, standard homeowners policies, stan-
dard farm and ranch policies, standard farm and ranch
owners policies and Texas multiperil policies to reflect that
when a policy is cancelled pro rata to rewrite a new policy,
the new policy may be issued in any one company of the
“same group of companies” in lieu of the “same company";

(13) amending the manual rules and rates to provide
medical payments limits tables of $500, $1,000, $2,000,
$3.000, $4,000, and $5,000;

(14) amending the manual rules governing farm and
ranch owners policies to permit the writing of Section Il
coverage (Coverage E, personal liability) without requiring
the writing of Section I coverage;

(15) amending the manual rules and rates to provide
employer’s liability farm employees rat~s with medical pay-
ments limits tables of $5600, $1,000, $2,000, $3,000, $4,000,
and $5,000;

(16) -adding manual rules and rates governing the writing
of new Form TxMP-205, TMP broad form comprehensive
general liability endorsement,;

(17)  amending the manual rules governing the writing of
TMP boiler and machinery coverage to reflect the updating of
the boiler and machinery forms to coincide with the monoline
hoiler and machinery coverage,

(18) adding manual rules and rates to govern the writing
of the new Form TxMP-52, TMP vacancy permit,;

(19) amending the manual rules to allow Form
TxMP-123, TMP optional perils endorsement, to be attached
to the Texas multiperil policy when such i providing
coverage to risks qualifying under the mercantile program,

(200 amending the manual rules governing the TMP au-
tomatic increase in ansurance endorsement to eliminate
reference to two- and three year premium factors and pro-
vide only annual factors with the resulting premium heing
subject to three times annual for three year policies;

(21'  amending the manual rules and rates governing the
automatic increase in insurance endorsement Form 137 to
coincide with the Texas multiperil automatic increase in in-
surance rules regerding the three year premium being three
times annual,

(22) amending the manual rules to allow Form H0-301,
additional insured endorsement, to he applicable for the in-
clusion of certain relatives on a homeowners condominium
policy as insureds.

(23) adding the manual rules and rates to govern the new
Form TxMP-148, TMP business interruption insurance;

(24) amending the manual rules to set forth certain stan-
dards for the installation of hood and vent (duct) systems.

These amendments are attached hereto (see attachment)
and incorporated herein by refci :nce.

The staff of the State Board of Insurance has determined that
there are no fiscal implications for the state or any unit of
local government that would result from the proposed
amendments.

Public comment on these amendments is invited and may be
submitted in writing to G. J. Jones, property actuary, State
Board of Insurance, 1110 San Jacinto, Austin, Texas 78786.

These amendments are proposed pursuant to the authority of
Article 5.25 of the Texas Insurance Code.

.003. Texas General Basis Schedules. The State Board of
Insurance adopts by reference the attached Texas General
Basis Schedules as amended August 1, 1980 lin July 1979).
The Texas General Basis Schedules [This document| is
published by and available from the State Board of In-
surance, 1110 San Jacinto, Austin, Texas 78786.

Doc. No. 803688

Standard Forms 059.05.36.001

The State Board of Insurance proposes to amend Rule
059.05.36.001, which adopted by reference fire policy forms,
as follows:

(1) adding a new Form 134, cancellation and/or non-
renewal endorsement-mandatory, to provide that written
notification by the company is not required to the successor
or assignee of the mortgagee specifically named on the policy
(see Attachment A);

(2) amending Form 137, automatic increase in insurance
endorsement, to be applicable to blanket building and con-
tents coverage for churches and schools (see Attachment B);

(3) amending Form No. 81, farm and ranch form, to
eliminate the provision requiring “type of farm’ be shown
(see Attachment C);

(4) adding a new Form 81G, damage by weight of ice,
sleet, and snow endorsement, to provide the peril of weight of
ice, sleet, and snow to farm and ranch outbuildings (see At-
tachment D);

(6) amending Form 29, special cancellation and renewal
provisions, to provide that a company may cancel a policy
within 90 days in lieu of 60 days (see Attachment E);

(6) amending Form 167, hood and vent (duct! protection
clause to provide for other automatic systems installed ac-
cording to the provisions of Chapter 7, of National Fire Pro-
tection Association Standard Number 96-1978, *'Removal of
Smoke and Grease—Laden Vapors from Commercial Cooking
Equipment” (see Attachment F). )

These amendments are attached hereto (Attachments A-F)
and incorporated herein by reference.

The staff of the State Board of Insurance has determined that
there are no fiscal implications for the state or any unit of
local government that would result from the proposed
amendments.

Public comment on these amendments is invited and may be
submitted in writing to G. J. Jones, property actuary, State
Board of Insurance, 1110 San Jacinto, Austin, Texas 78786.

These amendments are proposed pursuant to the authority of
Article 5.36 of the Texas Insurance Code.

.001. Fire Policy Forms. The State Board of Insurante
adopts by reference the attached [following] Fire Policy
Forms | (copies of which are attached)| as amended August 1,
1980 lin 1979|. These forms are published by and available
from the Texas Insurance Advisory Association, 2801 South
Interregional Highway, Austin, Texas 78741, and from the
State Board of Insurance, 1110 San Jacinto, Austin, Texas
78786.

Doc. No. 803689
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059.05.36.002

The State Board of Insurance proposes to amend Rule
059.05.36.002, which adopted by reference homeowners
policy forms, as follows:

(1)  Amending the following forms to provide that a com-
pany may cancel a policy within 90 days in lieu of 60 days:

Form HO-A—Homeowners Limited form

Form HO-B—Homeowners Broad form

Form HO-C—Homeowners All-Risk form

Form HO-B-T—Homeowners Limited form—Tenant

Form HO-C-T—Homeowners All Risk form—Tenant

Form HOB-CON-1—Homeowners Policy—Condominum
Unit—Owners form

Form HOC-CON-1—Homeowners Policy—Condominium
Unit—Owners All-Risk form

(see Attachment A).

(2)  Amending Form HOB-CON-1, Homeowners Policy—
Condominium Unit—Owners form to eliminate the words
“made by the insured” in relation to alterations and addi-
tions (see Attachment B).

These amendments are attached hereto (Attachment A and
B) and incorporated herein by reference.

The staff of the State Bourd of Insurance has determined that
there are no fiscal implications for the state or any unit of
local government that would result from the proposed
amendments.

Public comment on these amendments is invited and may be
submitted in writing to (. J. Jones, property actuary, State
Board of Insurance, 1110 San Jacinto, Austin, Texas 78786,

These amendments are proposed pursuant to the authority of
Article 5.36 of the Texas Insurance Code.

002 Homeowners Policy Forms  The State Board of In-
surance adopts by reference the attuched homeowners policy
forms as amended August 1, 1980 lin July 1979]. These
forms are |This document is] published by and available
from the Texas Inaurance Advisory Association, 2801
South Interregional Highuay, Auatin, Texas 78741, and
from the State Board of Insurance, 1110 San Jacinto, Austin,
Texas 78786.

Doc. No. 803680

059.05.36.003

The State Board of Insurance proposes to amend Rule
059.05.36.003, which adopted by reference farm and ranch
owners policy forms, by amending forms FRO-A, Farm and
Ranch Owners Limited form; FRO-B, Farm and Ranch
Owners Broad form and FRO-C, Farm and Ranch Owners
All-Risk form, to provide that a company may cancel a policy
within 90 days in licu of 60 days (see Attachment A).

This amendment 18 attached hereto (Attachment A) and in-
corporated herein by reference.

The staff of the State Board of Insurance has determined that
there are no fiscal implications for the state or any unit of
local government that would result from the proposed
amendment.

Public comment on this amendment is invited and may be
submitted in writing to G. J. Jones, property actuary, State
Board of Insurance, 1110 San Jacinto, Austin, Texas 78786.

2017

This amendment is proposed pursuant to the authority of Ar-
ticle 5.36 of the Texas Insurance Code.

.003. Farm and Ranch Owners Policy Forms. The State
Board of Insurance adopts by reference the attached farm
and ranch owners policy forms as ameiiaed August 1, 1980
lin July 1979]. These forms are |This document is]
published by and available from the Texas Insurance Ad-
visory Association, 2801 South Interregional Highway,
Austin, Texas 78741, and from the State Board of In-
surance, 1110 San Jacinto, Austin, Texas 78786.

Doc. No. 803691

Multiperil Forms 059.05.81

The State Board of Insurance proposes to amend its Rule
059.05.81.001, which adopted by reference multiperil policy
forms, as follows:

(H  amending Form TxMP-198, TMP-automatic increase
in insurance endorsement, to be applicable to blanket huild-
ings and personal property coverage for churches and schools
(see Attachment A);

2y adding o new Form TxMP-190A, TMP consequential
loss extension endorsement (see Attachment By

G amending Forms TxMP 107, TMP special commercial
property form, TxMD 108, TMP special commercial property
reporting form. TxMP 115, TMP special property form,
TxMP 116, TMP special property reporting form and
TxMP 124, TMP additional coverage endorsement, to provide
for the hinit of habhity for transportation coverage under the
extensions of coverage as $2.5001n heu of $1.000 isee Attach
ment ()

(4 adding u new Form TxMP 2056, TMP broad form com-
prehensive general habibity endorsement t(see Attachment
D

% amending the following TMP boiler and machinery
forms to reflect current approved changes made to monoline
botler and machinery forms.

TAMP 400--TMP holer and machinery coverage
endorsement.

TxMP 401--TMP Section IV --botler and machinery
coveruge -- declarations,

TxMP-402--TMP additional objects groups.

TxMP 407 - 'TMP business interruption endorsement;

TxMP 405~ TMP business interruption endorsement,

TxMP 409—"TMP extra expense endorsement;

TxMP-410--TMP business interruption endorsement;

TxMP 411 —TMP consequential damage endorsement,;

TxMP 422—TMP schedule definitions and special
provisions C..dorsement.

TxMP-424—TMP special busimess interruption
endorsement;

TxMP-425—TMP special business interruption
endorsement;

TxMP-426—TMP special extra expense
endorsement;

TxMP-427--TMP special consequential damage
endorsement;

(see Attachment E:

(6) adding a new Form TxMP-51, TMP amendatory en-
dorsement——mandatory, to amend the vacancy conditions of
the basic policy and adding new Form TxMP-52, TMP vacan-
¢y permit (see Attachment F);
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(7 adding a new Form TxMP-148, TMP business inter-
ruption insurance, for extending the period of indemnity
under Form TxMP-140 (see Attachment G);

(8) amending Form TxMP-30, TMP special cancellation
and renewal provision, to provide that a company may cancel
a policy within 90 days in lieu of 60 days (see Attachment H).

These amendments are attached hereto (Attachments A-H)
and incorporated herein by reference.

The staff of the State Board of insurance has determined that
there are no fiscal implications for the state or any unit of
local government that would result from the proposed
amendments.

Public comment on these amendments is invited and may be
submitted in writing to . J. Jones, property actuary. State
Board of Insurance. 1110 San Jacinto, Austin, Texas 78786.

These amendments are proposed pursuant to the authority of
Article 5.81 of the Texas Insurance Code.

.001. Mul:iperil Policy Forms. The State Board of In-
surance adopts by reference the attached |Texas| multiperil
policy forms as amended August 1, 1980 {in July 1979].
These forms are | This document is| published by and availa-
ble from the Texas Insurance Advisory Association, 2801
South Interregional Highway, Austin, Texas 78741, and
fromthe State Board of Insurance, 1110 San Jacinto, Austin,
Texas 7TH786.

Issued in Austin, Texas. on May 12, 1980.

Doc. No. 803692 Pat Wagner
Chief Clerk
State Board of Insurance

Proposed Date of Adoption: June 23, 1980
For further information, please call (512) 475-6664,
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An agency may adopt a proposed rule no earlier than 30
days after publication in the Register, and the adoption may
go into effect no sooner than 20 days after filing, except
where a federal statute or regulation requires implementa-
tion of a rule on shorter notice.

Upon request, an agency shall provide a statement of the
reasons for and against adoption of a rule. Any interested
person may request this statement from the agency before
adoption or within 30 days aflerward. The statement shall in-
clude the principal reasons for overruling objections to the
agency’'s decision.

This section now contains two classifications: codified and
noncodified. Agencies whose rules have been published in
the Texas Adrninistrative Code will appear under the heading
“Codified.” These rules will list the new TAC number, which
will be followed immedialely by the Texas Register 10-digit
number. Agencies whose ruies have not been published in
the TAC will appear under the heading ‘Nuncodified.” The
rules under the heading "Codified’” will appear first, im-
mediately followed by rules under the heading "Non-
codified.”

NONCODIFIED

Texas Department of Human
Resources

Medicaid Eligibility
Resources for Individuals Related to the SSI
Program 326.25.33

The Department of Human Resources adopts amendments to
Rule 326.25.33 010 about consideration of an automaobile as a
resource in its Medicmd ehigibility rules. As o result of o re
cent federal regulation (20 Code of Federal Regulations
41612181, the rule s hemg amended to mcerease the automo-
bile exclusion from $2,000 equity value to $4.500 market
value Only one automobile may be disregarded under this
revised pohicy.

The following amendments are adopted under the authority
of the Human Resources Code, Title [, pursuant to federal re-
quiremerts, effective November 1, 1979.

2019

.010. Automobile.

(a) (No change.)

(b) In determining the resources of an individual (and
spouse, if any), an automobile is excluded if its market value
is $4,600 or less. If the market value exceeds $4,500, the
value in excess of that amount is counted toward the resource
limit. The “current market value” of an automobile is the
average price an automobile of that particular year, make,
model, and condition will sell for on the open market (to a pri-
vate individual) in the particular geographic area involved.

(¢) Any other automobiles are treated as nonliquid
resources and counted to the extent of their equity value
against the resource limit. The “equity value” is the price
that item can reasonably be expected to sell for on the open
market in the particular geographic area involved. minus
any encumbrances.

(d)-te) (No changen

(N Where more than one automobile is owned by the in-
dividual, spouse, or a person whose income and resources are
deemed to the eligible individual, the automobile of the high
est value may be excluded for use if it 1s to the advantage of
the applicant/recipient.

(®  Any other automobiles ape treated as nonliquid
resources and counted to the extent of their equity value.

Issued in Austin. Texas, on May 16, 1980,

Doc. No 803750 Jerome Chapman

Commissioner

Texas Depariment of Human Resources
Effective Date November 1, 18970

Proposal Publication Data N/A

For turther informalion, please call (612) 441-33565.

State Board of Nurce Examiriers
Practice and Procedure 388.02.00.001-.057

The Board of Nurse Fxaminers for the State of Texan has
adopted the repeal of Rules 38802001 057 The proposed
repeal was publlished 1o thie April 1, 1980, ssue of the Texas
Register o TexReg 12760 The repeal of Rules
dB8.02.00 001 067 wns proposed becnuse of extensive
changes necessary for revision

Pursuant to the nuthority of Texus Revised Civil Statutes, Ar-
ticle 4514 through 4528, the Bonrd of Nurse Examiners has
reponled Rules 38K 02 00 001V 067

Doc No 803704

388.02.00.058-.071

Under authornity of Artizles 4614 through 4528, Texas
Revised (ivil Statutes. the Board of Nurse Examiners for the
State of Texas ndopts Kules JHB8.02.00.058-.071, with only
minor changes from the proposed text.

058 Defintttons As used in these rules, the words and
terms defined i this section shall have the meanings set
forth below

(h "Act” means the Nurse Practice Act, Articles
4513-4528, Texas Revised Civil Statu(es.

(21 “"APA" means the Administrative Procedure anc
Texas Register Act, Article 6262-13a, Texas Revised Civil
Statutes.
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(3) “Bourd’’ means the Board of Nurse Examiners
appointed pursuant to Article 4513, Revised Civil Statutes.

(4) “Executive secretary’’ means the executive secre-
tary of the Board of Nurse Examiners.

(5) "“Respondent” means a person against whom
have been made allegations of conduct that may violate the
Act or the rules, regulations, or orders of the Board of Nurse
Examiners. For purposes of these rules, the respondent may
act through legal counsel.

(6) “Staff” means the investigative staff of the Board
of Nurse Examiners and does not include the executive secre-
tary. For purposes of these rules, the staff may act through
the legal counsel to the board.

(7) “Shall” indicates mandatory requirements.

(8) “Should” indicates a recommendation.

.059.  Filing of Documents.  All applications, petitions,
complaints, motions, protests, replies, answers, notices, and
other pleadings relating to any proceeding pending or to be
instituted before the board shail be filed with the executive
secretary. They shall be deemed filed only when actually
received.

.060. Computation of Time.

{a) In computing any period of time prescribed or
allowed by these rules, by order of the agency, or by any ap-
plicable statute, unless otherwise specified, the period sha'l
begin on the day after the act, event, or default in controversy
and conclude on the last day of such computed period, unless
it be a Saturday, Sunday, or legal holiday, in which event the
period runs until the end of the next day which is neither a
Saturday, Sunday, nor a legal holiday.

(b) Extension. Unless otherwise provided by statute,
the time for filing any pleading, motion, or request may be ex-
tended by crder of the executive secretary, upon written mo-
tion duly filed prior to the expiration of the applicable period
of time for the filing of the same, showing that the need
therefor is not caused by the neglect, indifference, or lack of
diligence of the requesting party.

061 wervice or Notice. Service on the respondent shall be
deemed complete and effective if the document to be served is
sent by registered or certified mail tc the respondent at the
address shown on his or her most recent application for cer-
tificate of registration or re-registration under the Act; pro-
vided, however, that the staff shall exercise due diligence to
determine the address of the respondent at the time of ser-
vice and, if said address is different from that on the applica-
tion, the staff shall send another copy of the document to re-
spondent st said address by certified or registered mail

.062. Motion for Continuance.

(a) Comtinuances may be granted by the executive sec-
retary upon the filing of a written motion and affidavit com-
plying with the requirements of gubsection (b) hereof; pro-
vided, however, that no motion for continuance shall be
granted by the executive secretary unless filed at least five
days prior to the hearjng.

{b) The motion shall be supported by a sworn affidavit
detaiiing the reasons for the continuance. If the ground of
such application be the want of testimony, the respondent
shall make affidavit that such testimony is material, showing
the materiality thereof, and that he or she has used due
diligence to procure such testimony, stating such diligence,
and the cause of failure, if known; that such testimony can-
not be procured from any other source; and, if it be for the ab-

sence of a witness, the respondent shall state the name and
residence of the witness, and what the respondent expects to
prove by such witness. The affidavit shall also state the con-
tinuance is not sought for delay only, but that justice may be
done.

.063. Witness Fees and Expenses. A witness who is not a
party to the proceeding and who is subpoenaed to appear at a
deposition or hearing or to produce books. papers, or other ob-
jects, shall be entitled to receive reimbursement for actual
expenses incurred in complying with the subpoena according
to the schedule below.

(1) Mileage will be paid at the rate of $ .18 per mile if
by private car or the actual fare paid to a regularly scheduled
train, bus. or air carrier. In all cases, the fare shall be the
lowest available for the particular route or trip in question.

(2) The actual cost of food and lodging, if necessary,
not to exceed $40 a day shall be paid.

(3) A witness fee of $10 shall be paid

(4) Mileage and fees to which a witness is entitled
under this section shall be paid by the party or agency at
whose request the witness appears, on presentation of proper
vouchers sworn by the witness.

.064. Preliminnry Notice to Respondent.

(a) Prior vo» commencing disciplinary proceedings
under Rule .063 hereof, the staff shall serve the respondent
with written notice.

{b)  Such notice shall contain a statement of the
charges against the respondent and a statement that the re-
spondent has 20 days from the date the notice is served to
provide the staff with a written response to the charges,
together with any other written information showing the re-
spondent’s compliance with the Act and the rules, regula-
tions, and orders of the board.

(¢) s.fter the evpiration of the 20-day period, the staff
may take no further action, conduct further investigation, or
commence disciplinary proceedings under Rule .065 hereof.

065, Commencement of Disciplinarv Proceedings and Fil-
ing of Complaint.

(@) The staff may commence disciplinary proceedings
before the board by filing a written complaint under oath.

(b)  The complaint shall contain the following informa-
tion:

(15 the name of the respondent,;

(2)  a statement of the conduct alleged to be in viola-
tion of the Act ur of a rule, regulation, or crder of the board;
and

(3) a reference to the section of the Act or to the
board rule, regulation, or order which respondent 1s alleged to
have violated. '

(¢} When the complaint is filed, the executive secretary
shall serve the respondent with a copy of the complaint and
with a notice of hearing which shali stute the date, time, and
location of the hearing at which the hoard will consider the
complaint. The notice of hearing shall algo state that the re-
spondent should file a written answer to the complaint meet-
ing the requirement of Rule .066 hereof within 10 days of
receiving the complaint. In addition, the executive secretary
shall enclose with the complaint and notice of hearing a copy
of the rules governing disciplinary proceedings.

{d) The staff may amend the complaint at any time;
provided, however, that no amendment of the complaint shall
be effective if filed within 15 days of the hearing unless con-
sented to by the respondent or approved by the executive sec-
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retary. A copy of the amended complaint shall be served on
the respondent. The first complaint filed shall be entitled
“complaint,” the first amended complaint filed shall be en-
titled “first amended complaint,” the second amended com-
plaint filed shall be entitled “‘second amended complaint,”
and so forth.

.066. Respondent's Answer.

(a) The respondent should file an answer to the com-
plaint and to every amendment thereof.

(b) The answer shall be filed by respondent within 10
days of receiving the complaint or any amended complaint;
provided, however, that no answer shall be filed less than five
days prior to the hearing unless consented to by the staff or
approved by the executive secretary.

(¢} The answer shall admit or deny each of the allega-
tions in the complaint or amendment thereof. If the respon-
dent intends to deny only a part of an allegation, the respon-
dent shall specify 8o much of it is true and shall deny only the
remainder. The answer shall also include any other matter,
whether of law or fact, upon which respondent intends to rely
for his or her defense.

(d) The respondent may amend his or her answer at
any time subject to the provisions of subsection (b) of this
rule.

(e) The first answer filed shall be entitled “answer,”
the first amended answer filed shall be entitled “first
amended answer,” the second amended answer filed shall be
entitled “second amended answer,” and so forth.

() The answer shall be typewritten or printed and be in
the style and format of the complaint.

(g) The answer shall be notarized.

.067. Depositions.

(a) The deposition of any witness may be taken upon a
commission issued by the executive secretary upon the writ-
ten request of the staff or the respondent, a copy of which
shall be served on the nonrequesting party.

(b} The written request shall contain the name, ad-
dress, and title, if any, of the witness; a description of the
books, records, writings, or other tangible items, if any, the
requesting party wishes the witness to produce at the deposi-
tion; the date and location that the requesting party wishes
the deposition to be taken; and a statement of the reasons
why the deposition should be taken and the items produced.

(¢} The cost of the original transcription of the deposi-
tion and the fee and expenses described in Rule .063 hereof
shall be borne by the respondent if the deposition is requested
by the respondent. ‘When the deposition is requested by the
staff, the cost of the original transcription of the deposition
shall be borne by the board.

.068. Subpoenas.

(@) Upon the written request of the staff or the respon-
dent, the executive secretary may issue a subpoena to require
the attendance of witnesses or the production of books,
records, papers, or other objects as may be necessary and
proper for the purposes of the proceedings.

(b) If the subpoena is for the attendance of a witness,
the written request shall contain the name, address, and title,
if any, of the witness and the date upon which and the loca-
tion at which the attendance of the witness is sought. If the
subpoena is for the production of books, records, writings, or
other tangible items, the written request shall contain a
d-cription of the items sought; the name, address, and title,
if any, of the person or entity who has custody or control over
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the items and the date on which and the location at which the
items are sought to be produced. Each request, whether for a
witness or for production of items, shall contain a statement
of the reasons why the subpoena should be issued.

() Upon a finding that the respondent has shown good
cause for the issuance of the subpoena, the executive secre-
tary shall issue the subpoena in the form described in Section
14(c) of the APA.

.069. Hearing Procedure.

(a) Call of docket. At the beginning of the session of
the board meeting during which disciplinary hearings have
been scheduled, the president will call the docket of the cases.
As each case is called, the staff and the respondent will each
announce whether they are ready to proceed with the hear-
ing. After the docket is called, the president will announce
the order in which the cases will be heard.

(b) Reading of complaint. At the beginning of each
hearing, the staff will read the complaint and offer for inclu-
sion in the record the complaint, the copy of the notice of
hearing, and the copy of the transmittal letter by which the
complaint and notice of hearing were sent to the respondent.

(c) Opening statement of respondent. After the com-
plaint has been read and offered for the record, the respon-
dent may make an opening statement responding to the
allegations in the complaint.

(d) Presentation of evidence.

(1) Except where the respondent has admitted the
allegations in the complaint, the staff will present evidence to
surport the allegations in the complaint; provided, however,
that the staff shall have the right to present evidence even if
the allegations in the complaint are admitted.

(2) The respondent shall have the right to cross-ex-
amine witnesses presented by the staff and the board shall
have the right to examine the staff's witnesses.

(3) At the conclusion of the staff's evidence, the re-
spondent may present his or her evidence. The staff shall
have the right to cross-examine the witnesses presented by
the respondent and the board shall have the right to examine
the respondent’s witnesses. In addition, the board and staff
shall have the right to examine the respondent but the re-
spondent may decline to answer any question asked by the
board or staff.

(4) At the conclusion of the respondent’s evidence,
the staff may present additional evidence to rebut evidence
presented by the respondent.

{e) Evidentiary rulings. All rulings on the admissibility
of evidence shall be made by the president and such rulings
shall be governed by Section 14(a), (0), and (q) of the APA.

(f)  Closing statement of staff and respondent. At the
conclusion of all the evidence, the staff may make a closing
statement. After the staff’s statement, if any, the respondent
may make a closing statement.

(g) Transcription of hearing. Each hearing will be
recorded by a court reporter. No transcription of a hearing
shall be made except on written request to the executive sec-
retary. The cost of the transcription shall be borne by the
person making the request.

.070. Decision of the Board.
(a) Based on the evidence presented at the hearing, the
board may:
(1) dismiss the complaint, in whole or in part;
(2) warn or reprimand the respondent;
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(3) deny admission to its examination or deny the is-
suance or renewal of a license to respondent; '

(4) suspend respondent’s license; or

(6) cancel or revoke-a respondent’s licensc or permit.

() The board may probate a disciplinary action to
deny, revoke, cancel, or suspend a license under such terms
and conditions as the board deems appropriate.

(¢) The decision of the board shall be reduced to writing
in the form of an order, shall be signed by a majority of the
board, and shall comply with Section 16(b) of the APA. A
::py of the order shall be mailed or delivered to the respon-

nt. ‘ ’

(d The decision of the board is final and appealable
upon the signing of the written order as provided in subsec-
tion (c) hereof. :

(e) A motion for rehearing shall not be a prerequisite
for appeal of the decision.

.071. Rescission of Probation.

(a) At least 20 days prior to a hearing to rescind proba-
tion, the probationer shall be served with written notice of
the allegations supporting rescission of the prcbation.

(b) The hearing shall be conducted in accordance with
_ Rule .069 hereof and the decision of the board shall be ren-
dered in accordance with Rule .070 hereof.

Issued in Austin, Texas, on May 14, 1980.

Doc. No. 803705 Margaret L. Rowland, RN.

' Executive Secretary o
7 State Board of Nurse Exeminers.
Efective Date: June 8, 1980
Proposal Publication Date: April 1, 1980 :
For lurther information, please call (512) 478-9802.

Nurse Education 388.03.00.001-.020

The State Board of Nurse Examiners has adcpted the repeal
of Rules 388.03.00.001-.020. Notice of the proposed repeal
was published in the March 28, 1980, issue of the Texas
Register (5 TexReg 1204). The repeal of Rulss .001-.020 was
:mpond because of extensive changes necessary for updat-
ng.

Pursuant to the authority of Texas Revised Civil Statutes, Ar-
ticles 4614 and 4518, Section 1, the State Poard of Nurse Ex-.
aminers has repeal Rules .001-.020,

Doc. No. 803879

388.03.00.021-.042

Proposed Rules 388.03.00.021-.042 were considered by the
State Board of Nurse Examiners at their meeting on May 6,
1980. Written comments with suggestions for changes were
recsived from two individuals and were considered by the
board in making minor revisions ir the proposed rules.

Under the authority of Articles 4514 and 4518, Section 1,
Texas Revised Civil Statutes, the State Board of Nurse Ex-
aminers has adopted Rules .021-.042 with minor changes in
the proposed text. ,

.081. Definitions. As used in these rules, the words and

terms. defined in this section shall have the meanings set
forth below. : '

(1) “Board” refers to the Board of Nurse Examiners
for the State of Texas. ,

- (2) “Shall” and “must” indicate mandatory require-
ments. .

(3) “Should” indicates a recommendation.

(4) ‘“Accredited nursing program" is a school, depart-
ment, or division of nursing accredited/approved by a nursing
board or other licensing authority which has jurisdiction over
accreditation/approval of nursing programs.

(6) *“Basic program’ is an educational unit whose
purpose is to prepare practitioners of nursing and whose gra-
duates are eligible to write the State Board Test Pool Ex-
amination for Registered Nurse Licensure.

(A) *“Diploma program” is a program leading to a
diploma in nursing conducted by e single purpose school
usually under the control of a hospital.

(B) “Associate degree program” is a program lead-
ing to an associate degree in nursing conducted by an educa-
tional unit in nursing within the structure of a college or
university.

(C) “Baccalaureate degree program” is a program
Jeading to a bachelor's degree in nursing conducted by an
<ducational unit in nursing which is a part of a senior college
or university. : .

(6) “Baccalaureate degree program for registered
nurses” is a program leading to a bachelor’s degree in nurs-
ing which admits only registered nurses.

(7) *“Survey visit” is an on-site visit of a nursing pro-

_ gram, including clinical facilities, by a board representative
- for the purpoee of evaluating the program of learning.

(8) *“Controlling institution” is a college, university,
or hospital responsible for the administration and operation
of an accredited nursing program.

: (9) “Cooperating agency” is an agency, other than
the controlling institution, which is utilized in providing
Jearning experiences for students.

(10) “Director” is a registered nurse responsible for
the administration of the nursing program, regardless of the
title assigried by the institution, and meets the requirements

- as stated in Rule .028(b) for diploma and asacciate degree

programs; Rule .029(c) for baccelaureate degree programs.

(11) *“Acting director” is a registered nurse tem-
porarily responsible for the administration of the nursing
program and meets the requirements as specified for the
director.

. (12) “Faculty member” is an individual employed to
teach in the nursing program and meets the requirements as
stated in Rule .028 for diploma and associate degree pro-
grams; Ruie .029 for baccalaureate degree programs.

(13) “Clinical laboratory” means faculty-planned
and guided learning experiences designed to assist students
to meet the course objectives and to apply nursing knowledge
and skills in the direct care of patients/clicats. This includes
associated clinical conferences and planned learning ex-
periences in skills laboratories, acute care facilities, extended
care facilities, and other community resources.

(14) “Course’ is a specific set of learning experiences
Jrganized to meet a group of objectives within a stated time
period. A course involves both organized subject matter and
related activities. A clinical nursing course must include
both theory and clinical laboratory taught concurrently.

(15) *“Advanced placement” refers to placement of
students in the curriculum through the use of standardized or
teacher-made tests and assesasment of clinical competence.

Volume 5, Number 39, May 23, 1980




(16) “Examination year” is the time period from Sep-
tember 1st of one year to August 31st of the following year.

(17) “Passrate’ is the percentage of first time candi-
dates within one examination year who pass the State Board
Test Pool Examination.

(18) ‘“Extended campus’ is a cooperative arrange-
ment between a controlling institution, which operates an ac-
credited nursing program, and another educational institu-
tion for the purpose of offering the nursing program at
another site.

.022. New Programs.

(a) An institution considering the establishment of a
nursing program shall advise the board of its intent in writ-
ing.

(b) The institution shall submit a proposal to the board
at least three weeks prior to the board meeting at which the
request for the new program is to be considered.

{(c) Eight copies of the proposal are required. One copy
is to be sent to each board member and two copies are to be
sent to the office of the board.

(d) The proposal shall include the following informa-
tion:

(1) purpose and type of program;

(2) feasibility study;

(3) potential effect on other nursing programs in the
area;

(4) tentative timetable;

(6) organizational structure;

(6) tentative budget plans;

(7 source of potential qualified director and faculty;

(8) description of anticipated student population;

{(9) description of support staff;

(10) description of physical facilities; and

(11)  description of available clinical resources.

(e} Planning stage.

(1) Following approval by the board to establish the
program, a minimum period of one year of planning under
the guidance of the board, is recommended.

(2) The following timetabie is usually required:

(A) nine months prior to anticipated admission of
students, appoint a qualified director and employ secretarial
staff;

(B) six months prior to anticipated admission of
students, appoint qualified faculty, adequate in number for
the first year of operation; and

(C)  two months prior to anticipated admission of
students, submit application for initial accreditation.

(3) Initial accreditation must be granted prior to ad-
mission of students.

.023.  Accreditation.
(8) Types of accreditation.

(1) Initial accreditation is granted a new program
when legal requirements and standards are met and there is
written evidence of the program’s readiness to admit stu-
dents. Students shall not be admitted until initial accredita-
tion has been granted.

(2) Full accreditation is granted prior to the gradua-
tion of the first class on evidence that the program is continu-
ing to meet the legal requirements and standards of the
board.

(3) Warning. .

(A) At such time as the board determines that a
program is not meeting the legal requirements and stan-

dards, the program is provided written notice of the deficien-
cies and is given a specified time in which to meet these re-
quirements. .

_ (B) If the program fails to correct the deficiencies
within the prescribed period, it shall be placed on conditional
accreditation.

(4)  Conditional accreditation is granted for one year
to programs which have previously received a warning and
have not corrected deficiencies.

(6) Withdrawal of accreditation. A program which
fails to correct the deficiencies resulting in conditional ac-
creditation will be removed from the list of state accredited
nursing programs.

(b) Accreditation procedure. The continuing accredita-
tion status of each program shall be determined annually by
the board either on the basis of a survey visit or review of an-
nual report.

(1) Survey visit. Nursing programs shall be visited
periodically but at least every three years by a board repre-
sentative. The visitor will gather data and other evidence to
support whether the program is meeting the minimum re-
quirements as specified in Rules .021-.041. A written report
of the visit together with the annual report submitted by the
director will be reviewed by the board at a regularly
scheduled meeting. A report of the visit au:d the decision of
the board regarding the accreditation status of the program
will be sent to the director with a copy to the chief adminis-
trative officer of the controlling institution.

(2) Review of annual report. When a program is not
visited by a board representative during an academic year,
the accreditation status is determined by the board on the
basis of the annual report of the program and other pertinent
data.

.024. Closing a Program.

(a) When the decision to close a program has been
made, the director must notify the board and submit a writ-
ten plan for terminating the program.

(b) All requirements and standards for students in the
program must be maintained until the last student transfers
or completes the program.

(c) Provisions must be made by the controlling institu-
tion for safe storage of vital records, including permanent
records of all graduates.

(d) The director must notify the board where the
records are permanently stored.

.025. Change of Control. When control of a nursing pro-
gram is transferred from one institution to another, a pro-
posal must be submitted to the board containing the follow-
ing information:

(1) feasibility study;

(2) purpose of proposed change;

(3) administration and organizational plan; and

(4) anticipated effect on students, faculty and
resources.

.026.  Philosophy and Objectives.
(a) A statement of philosophy, consistent with that of
the controlling institution, shall be developed by the faculty.
(b) The philosophy shall express the fundamental
beliefs and basic educational principles to which the faculty
subscribe. The statement of philosophy shall include the
faculty’s beliefs in relation to:
(1) nursing;
(2) nursing education;
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(3) the teaching-learning process, including the role
of the faculty and students in this process; and

(4) the role of the graduate within the totality of
nursing practice.

(¢) The objectives shall be stated in behavioral terms,
shall be consistent with the philosophy, and shall specifically
identify the competencies in nursing for which the graduate
is prepared.

(d) The philosophy and objectives shall be used as a
besis for planning, organizing, implementing, and evaluating
the program.

(e) The faculty shall periodically review the philosophy
and objectives and shall make revisions when appropriate.

.027. Administration and Organization.

(a) The controiling institution shall be accredited by
the appropriate accrediting agency.

(b) An organizational chart shall be available showing
the position of the nursing program within the overall struc-
ture of the controlling institution and indicating lines of
responaibility and channels of communication.

(¢) Incolleges and universities, the program shall have
comparable status with other academic units.

(d) The controlling institution shall provide financial
support and resources needed to operate a program which
can meet the standards and legal requirements of the board.
The financial resources shall support adequate educational
facilities, equipment, and qualified administrative and in-
structional personnel.

(e) The program shall be administered by a registered
nurse qualified according to Rule .028(b) for diploma and as-
sociate degree programs; Rule .029(c) for baccalaureate pro-
grams.

.028. Faculty Qualifications—Diploma and Associate
Degree Programs.
(a) Each nurse faculty member shall
(1) held a current license to practice as a registered
nurse in the State of Texas;
(2) be competent in the practice of nursing in his or
her area(s) of teaching; and
(3) hold a master's degree, preferably in nursing. A
faculty member holding a master's degree in a discipline
other than nursing shall hold a bachelor's degree in nursing
from an accredited baccalaureate program in nursing and
have at '=ast six semester hours of graduate level content in
nursing appropriate to her or his teaching responsibilities.
(b) The director shall meet the requirements as stated
in Rule .028(a) above and shall have demonstrated compe-
tence in education and administration.
(¢) Documentation of faculty qualifications shall be in-
cluded in the official files of the program.

.029. Faculty Qualifications-——Baccalaureate Degree Pro-
grams.
ta) Each nurse faculty member shall:

(1} hold a current license to practice as a registered
nurse in the State of Texas;

{2) be competent in the practice of nursing in her or
his area(s) of teaching; and

(3) hold a master's degre~, preferably in nursing. A
faculty member holding a master’s degree in a discipline
other than nursing shall hold a bachelor's degree in nursing
from an accredited baccalaureate program in nursing, and
have at least 12 semester hours of graduate level content in
nursing appropriate to her or his teaching i esponsibilities.

(b) An increasing number of faculty members should
hold doctoral degrees appropriate to their responsibilities.
{c) The director shall meet the requirements as stated
in Rule .029(a) above and, in addition, shall:
(1) hold an earned doctoral degree, and
(2) have demonstrated competence in education and
administration.
(d) Documentation of faculty qualifications shall be in-
cluded in the official files of the program.

.030. Change of Director.

(a) When the director of the program changes, the ad-
ministrative officer of the controlling institution shall submit
to the board written notification of the change.

- (b) A vita indicating that the new director has met the
Loard’s qualifications must be submitted with the notifica-
tion of the change.

(¢) If an acting director is appointed to fill the position
of the director, this appointment shall not exceed one year.

(d) If the individual to be appointed as acting director
does not meet the requirements for director as specified in
these rules, approval of the board must be obtained prior to
the appointment.

.031. Saculty Policies.

(a) There shall be written personnel policies for nurs-
ing faculty that are in keeping with accepted educational
standards.

(b) Policies concerning the teaching load for nursing
faculty shall be written. Activities related to the teaching-
learning process must be taken into account and sufficient
time provided for the accomplishment of these activities.

(¢) If the director is required to teach, she or he shall
carry only » minimum teaching load.

(d) The number of faculty members shall be deter-
mined by such factors as:

(1) the number and level of students enrolled;

(2) the curriculum plan;

(3) activities for which faculty is responsible; and

(4) the number and geographic locations of clinical
laboratory facilities.

(e) The ratio of instructors to students in the direct
care of patients/clients shall be within the range of 1:6-12.

.032. Faculty Organization.

(@) The faculty shall be organized with written policies
and procedures to guide its activities.

{b) The faculty shall meet regularly and function in
such a manner that all members participate in planning, im-
plementing, and evaluating the nursing program.

(¢) Committees necessary to carry out the functions of

‘the program shall be established with duties and membership

of each committee clearly defined.

(d) Minutes of faculty organization and committee
meetings shall dccument actions and decisions of the faculty
and shall be available for reference.

.033 Faculty Development and Evaluation.

(a) There shall be a formal plan for orientation of new
faculty members.

(b) A program of faculty development shall be offered
to encourage and assist faculty members in their professional
growth and development.

(c) A variety of means shall be utilized to evaluate pro-
fessional growth and teacher effectiveness.
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.034. Curriculum.

(a) The curriculum shall be planned, implemented, and
evaluated by the faculty to reflect the philosophy and objec-
tives for the designated program and shall be developed with-
in a conceptual framework.

(b) In institutions of higher learning, the curriculum
shall meet the institution’s requirements for a degree.

(¢) Nonnursing courses are shared with students in
other disciplines.

(d) A reasonable balance shall be maintained between
nursing and supportive courses. The curriculum shall in-
clude the content areas as indicated below.

(1} Physical and hivlogical sciences shall include but
not be limited to content drawn from the areas of human
anatomy and physiology, chemistry, microbiology, phar-
macology, ar:d nutrition. Principles drawn from these con-
tent areas shall serve as a foundation for nursing practice
and shall be appropriately applied throughout the program.

(2) Social and behavioral sciences shall include but
not be limited to content drawn from the areas of com-
munications, psychology. sociology, and growth development.
These content areas shall be designed to assist the student to
develop an understanding of individuals and their interaction
in society and the effect of economic, religious, and cultural
factors upon human behavior.

(3) The nursing component shall include but not be
limited to the content areas described below.

(A)  Studentsshall be provided instruction and con-
current clinical laboratory experiences in the nursing care of
childbearing families and adults and children of various age
groups requiring nursing measures appropriate for either the
maintenance or the restoration of mental and physical
health. Experiences in community health nursing shall be
included in baccalaureate degree programs. Clinical subject
matter may be integrated or organized into discrete blocks,
depending upon the philosophy. objectives, and conceptual
framework of the program.

{B) lLearning experiences, carefully selected and
guided, shall be developed to prepare students to recognize
and analyze nu.sing needs, to select and apply relevant
knowledge and appropriite methods to hest meet the nursing
needs of patients/clients and the family. and to evaluate the
effectiveness of the nursing care administered.

(Cr Chinical laboratory experiences shall include
nursing practice common to the care of individuals and
families throughout the life cycle in a variety of health cendi-
tions and situations. The preventive, rehabilitative. and
curative aspects as well as the biophysical, psychosocial,
cultural, and spiritual components of health and illness shall
be included.

(D) Content from history. trends, ethical, and legal
aspects of nursing, and professional relationships shall be in-
cluded. The student shall be provided opportunities to
develop as a responsible and accountalble person.

(E) Clinical laboratory experiences shall be suffi-
cient in quantity and quality to provide opportunity for ap-
plication of theory and for achievement of the stated objec-
tives in the patient/client care setting.

(F) The student shall have sufficient opportunity
to develop manual-technical skills essential for safe, effective
nursing practice.
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(G) Throughout the program, learning experiences
shall be provided which will assist students to develop
abilities and skills in observation, problem-solving, com-
munications, and interpersonal relationships.

(e) There shall be written rationale for the ratio of
classroom to clinical laboratory hours for each clinical nurs-
ing course. The recommended ratio is three clock hours of
clinical laboratory for each one clock hour of classroom in-
struction.

(f) Methods and tools for evaluating cognitive and psy-
chomotor skills of students shall be developed and imple:
mented in order to assure satisfactory progression of stu-
dents.

(g) Inherent in the stated purposes of all basic pro-
grams shall be provision for acquisition of knowledge and
skills necessary for licensure.

,035. Curriculum Changes and Expansion of Nursing Pro-
gram.

(a) Proposed changes in course offerings which will
alter the total curriculum or the philosophy. ubjectives. and
conceptual framework of the program must be approved hy
the board prior to implementation.

(b) Alterations in course offerings and/or learning ex-
periences in order to accommodate the needs of students with
previous nursing knowledge must be approved by the board
prior to implementation.

(c) Requests for consideration of curriculum changes or
alterations in course offerings must reach the office of the
board so that the changes may be considered at two regular
board meetings prior to the anticipated date of implementa-
tion. One copy shall be submitted to each board mermber and
two copies shall be sent to the office of the bouard at least
three weeks prior to the board meeting at which the request
is to be considered and shall include the following materials:

(1) rationale for proposed changes;
(2) concise presentation of current curriculum and
proposed changes;
(3) timetable for implementation of changes; and
(4) explanation of the anticipated effect on
(A) currently enrolled students;
(B) roles and functions of graduates of the changed
program;
(C) faculty; and
(D) resources and facilities.

.036. Students.

(a) The size of classes admitted shall be determined hy
such factors as the number of qualified faculty employed und
adequacy of clinical facilities, classrooms and conference
space.

(b) The policies pertaining to admission, progression,
and graduation shall be in writing.

(1) For baccalaureate and associate degree pro-
grams, these policies shall be consistert with bui not limited
to policies of the controlling institution.

(2) For diploma programs, these policies shall be
developed by the faculty based on acceptable educational
standards.

(c) Policies relating to transfer, readmission, and ad-
vanced placement shall be consistent with the general
policies of the nursing program and with those of the control-
ling institution.
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(d) The advanced placement policy shall provide for
evaluation of students’ theoretical knowledge and clinical
competence.

(e) Policies for student health, safety, and welfare shall
be consistent with the policies of the controlling institution.

.037. Educational Resources and Facilities.

(a) The physical facilities shall be adequate to meet the
needs of the program in relation to the size of the faculty and
the student body. These facilities include offices, classrooms,
conference rooms, laboratories, and library.

(b) The director shall have a private office; faculty
members should have private offices which are ¢ nveniently
located and adequately equipped.

(¢) The director and faculty shall have secretarial and
clerical assistance adequate in preparation and sufficient in
numbers to carry out the functions of the program.

. (d) The library holdings shall be up-to-date, pertinent
and of sufficient quantity and quality to meet the needs of the
nursing students and faculty.

.038. Clinical Resources.

(a) It shall be the responsiblility of the faculty to select
facilities which provide opportunities for students to observe
and practice safe, effective nursing care.

(b) Cooperating agencies, which are used for 10% or
more of the students’ clinical laboratory in any given course,
shall be approved by the board prior to use by the program
and shall meet the following requirements:

(1) accreditation by the joint commission on ac-
creditation of hospitals or other appropriate approval;

(2) @& sufficient number and variety of pa-
tients/clients to provide learning experiences for all students
to achieve the stated objectives;

(3) registered nurses directly supervising each clini-
cal unit used for educational purposes;

(4) a sufficient number of registered nurses and
other nursing personnel to ensure safe and continuous care of
patients/clients;

(5)  conformance with accepted standards of nursing
care and practice; and

(6) available space for clinical conferences.

(¢) A faculty member shall be responsible for the clini-
cal instruction of students in only one facility at any one
time.

(d) Written agreements between the program and the
cooperating agencies shall specify the responsibility of the
program to the agency and the responsibility of the agency to
the program. Documentation of annual review of these writ-
ten agreements shall be included in the official files of the
program.

() Programs planning to use a cooperating agency
which has been approved for another program must submit a
request to the board which shall include a letter from the
director of nursing service of the agency stating that the pro-
posed affiliation would not jeopardize programs currently
utilizing the agency nor adversely affect the safety of care
provided.

() A cooperating agency utilized as a clinical laborato-
ry shall submit an annual report to the board which shall in-
clude the following information:

(1) accreditation status;

(2) oatient census;

(3) nurse staffing;

(4) educational facilities; and
(6) coordination between agency and nursing pro-
gram.

.039. Records and Reports.

(a) An accurate and appropriate system of records
shall be maintained.

(b) Provisions shall be made for the protection of
records against loss or destruction and invasion of privacy.

(c) Current records of students shall be on file and shall
include admission data, transcripts, evaluations, and health
information.

(d) Permanent records of graduates shall include ap-
plication forms and all official transcripts.

(e) Faculty records shall include application data,
qualifications, employment contracts, position descriptions,
professional development activities, and evaluations of per-
formance.

(f) Administrative records shall include minutes of
meetings, annual reports, and school bulletins.

(g) An annual report, in duplicate, shall be submitted
to the board by the director in accordance with guidelines es-
tablished by the board. The report shall include the following
information:

(1) philosophy and objectives;

(2) administration and crganization;

(3) faculty census, organization, qualifications, pro-
fessional activities, graduate studies, and policies;

(4) curriculurn  development, inplementation, and
evaluation;

(56) student census and policies;

(6) resources, facilities, and services;

(7) systematic plan for evaluation of the total pro-
gram; and

(8) action taken on board recommendations and re-
quirements.

(h) Two copies of the current school bulletin shall be
submitted to the office of the board.

.040 Pass Rate of Graduates on the State Board Test Pool
Examination.

(a) Within an examination year, at least 75% of the
first time candidates from a nursing program must achieve a
passing score on the State Board Test Pool Examination for
Registered Nurse Licensure.

(b) A warning will be issued to a program when the
pass rate of first time candidates does not comply with sub-
section (a) above. Subsequent to the warning and within
such time as it deems proper, the board will require an
evaluation report from the faculty that identifies the factors
contributing to the failure to comply with subsection (a)
above and the corrective measures that will be implemented.

(c) Within two examination years from the date of the
warning, if compliance has not been made with respect to the
requirements in subsection (a) above, the program will be
placed on conditional accreditation.

(d) If compliance with subsection (a) above is not made
by the program within one examination year from the date of
conditional accreditation, accreditation may be withdrawn.

.041. Total Program Evaluation.

(a) There shall be a written plan for the systematic
evaluation of the total program. The plan shall include
methodology, frequency of evaluation, assighment of respon-
sibility, and evaluative criteria. The following broad areas
shall be periodically evaluated:
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(1) organization and administration of the program;
(2) philosophy and objectives;
(3) curriculum:
(4) educational facilities, resources, and services;
(5) clinical resources;
(6) students’ achievement;
(7) graduates’ performance on licensing examina-
tion;
(8) graduates’ nursing competence; and
(9) faculty’'s performance.
(b) All methods and instruments used for evaluative
purposes shall be periodically reviewed and evaluated.
(¢) Implementation of the plan for total program
evaluation shall be documented in the minutes.

.042. Extended Campus.

(a) The director of the program shall obtain the board's
approval prior to implementing an extended campus.

(b) Educational resources and services of the extended
campus shall meet the same standards as those of the con-
trolling institution and shall meet the board’s requirements
as stated in Rules .021-.041.

(c) A proposal for establishing an extended campus
must reach the office of the board so that the proposal may be
considered at two regular board meetings prior to the antici-
pated date for implementation. One copy of the proposal
shall be submitted to each board member and two copies shall
be sent to the office of the board at least three weeks prior to
the board meeting at which the proposal is to be considered.

Issued in Austin, Texas, on May 13, 1980.
Doc. No. 803678 Margaret L. Rowland. R.N.

Executive Secretary
State Board of Nurse Examiners

Effective Date: June 4, 1980
Proposal Publication Date: March 28, 1980
For turther information, please call (512) 478-9602.

Railroad Commission of Texas
Oil and Gas Division

Natural Gas Policy Act (NGPA) Determination
Procedures 051.02.03

The Railroad Commission of Texas is amending Rule
051.02.03.003(e), pertaining to Natural Gas Policy Act
(NGPA) applications. This amendment clarifies documenta-
tion required to be submitted in a request for stripper well
status under Section 108 of the Natural Gas Policy Act of
1978,

The rule in its final form achieves three objectives. First, the
phrase “production figures” is substituted for the word
“records” in the first paragraph of subsection (e). The
change is intended to clearly require only the figures taken
from commission records, not the records themselves. Sec-
ond, the 24-month lease inventory is deleted because federal
regulations no longer require the statement. Third, the ex-
planation of methods of production on a multiple well lease
where wells are not individually metered clarifies the type of
documentation requested, dependent upon the method- of
allocation used.
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The amendment is adopted to simplify and expedite the
NGPA review process. On March 17, 1980, the commission
adopted the rule change on an emergency basis and proposed
the amendment be adopted on a regular basis. During the
comment period, one correspondence was received with two
comments. One comment was accepted in its entirety in the
final rule by using the term “production figures” and the
other comment became inapplicable after the final form of
the rule deleted the requirement for a copy of the appropriate
W-10 well test.

This amendment is adopted under the authority of Title 111,
Texas Natural Resources Code.

.003. Documents Supporting Application.

(a)-(d) (No change.) :

(e) Stripper wells under Section 108. Each application
must include the F-1, the FERC Form 121, the oath
prescribed by FERC regulations containing each of the ele-
ments therein, production figures, taken frem the commis-
sion’s P-1's or P-2's of any natural gas produ...on during the
12 months preceding the end of the 90-day production period,
and crude oil production for oil wells for the three months
preceding the end of the 90-day production period defined by
the FERC. This information shall be summarized by month
on a single table or chart accompanied by the statement re-
quired in Rule .003(a) and the P-1 or P-2 for the last month of
the production period. Statements required by the FERC con-
cerning the nonproduction days and an identification of the
production period shall be furnished. For a multiple weil
lease where wells are not individually metered, oil and gas
production may be allocated by averaging equally among the
nonmetered wells only when there is no other reliable method
of allocation. To justify averaging of production, the appli-
cant must specifically state why the W-10 is not reliable as a
basis for allocation and that there is no other reliable method
of allocation. An applicant may utilize a W-10 well test con-
ducted during the relevant 12-month period or an alternative
method of allocation when the reliability of the method is
supported by evidence in the application. The applicant shall
submit a either an explanation of how the W10 was used or a
description of the alternative method of allocation. The ap-
plicant shall file sample calculations and a summary by
month of production allocated to the subject well. If an in-
crease in average daily production above 60 MCF occurs after
a well has been qualified and is alleged to be due to an
enhanced recovery technique, supporting evidence is re-
quired in a subsequent proceeding. If a well is alleged to be
seasonally affected, such a determination may be sought in
the original application.

Issued in Austin, Texas, on May 12, 1980.

Doc. No. 803715 John H. Poerner, Chairman
James E. (Jim) Nugent &
Mack Wailace, Commissioners
Railroad Commission of Texas

Effective Date: June 8, 1980
Proposal Publication Date: March 25, 1980
For further information, please cail {(512) 445-1278.
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The Open Meetings Act (Article 6252-17, Texas Civil
Statutes) requires that an agency with statewide jurisdiction
have notice posted for at least seven days before the day of
ameeling. A political subdivision covering all or part of four
or more counties, or an institution of higher education, must
have notice posted for at least 72 hours before the
scheduled meeting time. Notice of an emergency meeting or
an emergency addition or amendment to an agenda must be

posted tor at least lwo hours before the meeting is con-,

vened. Although some notices may be received and filed too
tate for publication before the meetings are held, all filed
notices will be published in the Register. Each notice
published includes an agenda or a summary of the agenda as
furnished for publication by the agency and the date and time
of filing. Notices are posted on the bulletin board outside
the offices of the secretary of state on the first floor in the
East Wing of the State Capitol. These notices may contain
more detailed agendas than space allows to be published in
the Register.

Texas Alcoholic Beverage Commission

Monday, April 28, 1980, 10:30 a.m. The Texas Alcoholic
Beverage Commission will meet in Room 210 of the Jefferson
Building, 1600 West 38th Street, Austin. According to the
agenda, the commission will approve minutes of the March
1980 meeting; consider the administrator’s report of agency
activity; and approve affidavit of destruction of tested
alcosholie beverages.

Additional information may be obtained from W. S. McBeath,
P.O. Box 13127, Austin, Texas 78711, telephone (512)
458-2500,

Filed: April 15, 1980, 10:42 a.m.
Dac. No. 802794

'PEN

State Banking Board

Wednesday, May 28, 1980, 9 a.m. The hearing officer of the
State Banking Board will conduct a hearing at 2601 North
Lamar, Austin, on the proposed domicile relocation of King
State Bank, Houston. to 8100 Airport Boulevard (corner of
Airport Boulevard and Ruthby Street), Houston.

Additional information may be obtained from Ruth Amberg,
2601 North Lamar, Austin, Texas 78705, telephone (512)
475-4451.

Filed: May 16, 1980, 4:58 p.m.
Doc. No. 803788

State Board of Barber Examiners

Tuesday, June 3, 1980, 8 a.m. The members of the State
Board of Barber Examiners will meet in Suite H-111, 5555
North Lamar, Austin. The board will consider minutes of the
previous meeting; sign teachers’ licenses and school permits;
interview out-of-state applicants; read letters to the board;
discuss inspection dates for barber colleges in Odessa and
Abilene: consider reports by the executive secretary; and
meet in executive session.

Additional information may be obtained from Mary Jo Mc-
Crorey, 5555 North Lamar, H-111. Austin, Texas 78751,
telephone 1512) 458-2241.

Filed: May 16, 1980, 1:28 p.m.
Doc. No. 803768

Texas Energy and Natural Resources
Advisory Council

Wednesday, May 21, 1980, 9 a.m. The Solar Advisory Com-
mittee of the Texas Energy and Natural Resources Advisory
Council met in emergency session in Senate Chambers of the
State Capitol. According to the agenda summary. the com-
mittee heard opening remarks hy Dr Jack Howell;, was
briefed on the residential conservation service pravisions of
the Public Utility Regulatory Policy Act of 1978, and their
impact on solar development in Texas: and conducted sub-
committee meetings on resource and technology. and institu-
tions and standards. Urgent public necessity required the
committee meet to consider the briefing on the residential
convervation service provisions of the Public Utility
Regulatory Policy Act of 1978 and their impact on Texas
solar development.

Additional information way be obtained from Roy R. Ray, Jr,,
411 West 13th Street, Austin, Texas 78701, telephone (512)
475-5588.

Filed: May 15, 1980, 1:46 p.m.
Doc. No. 803895

Texas Department of Health

Saturday, May 24, 1980, 9:30 a.m. The board members of
the Texas Department of Health will hold their monthly
meeting in Room T-607, 1100 West 49th Street, Austin. Ac-
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cording to the agenda summary, the board will consider
minutes of the April 19, 1980, meeting; commissioner's re-
port; department’s genetics program; final rules concerning
control of communicable diseases, immunization require-
ments (in child, care facilities, elementary and secondary
schools, and institutions of higher education), general re-
quirements and guidelines for athletic trainers, adoption by
reference of the 1978 pusteurized milk ordinance and the es-
tablishment of standards for Grade A raw milk for retail; pro-
posed rules for the heinophilia assistance program; and ap-
proval of the joint laboratory study required by the 66th Leg-
islature. The board will also meet in executive session; hear
the following committee reports: Personnel Committee (mat-
ter of Frank Hejl). Budget Committee (1982-83 state budget
request), and San Antonio Chest Hospital Committee (Lyda
Hill's request for use of facilities for an autistic children’s
program); and set a mecting date for June 1980.

Additional information may be obtained from Joe Klinger,
1100 West 49th Street, Austin, Texas 78756, telephone (512)
458-74817.

Filed: May 16, 1980, 4:04 p.m.
Doc. No. 803781

According to the agenda summary, the Texas Department of
Health will conduct hearings at the following times and loca-
tions on the applications listed:

Wednesday, June 11, 1980, 2 p.m.—Council Room, City
Hall, Athens, application (1345) of the City Refuse Com-
pany to operate a proposed Type HI municipal solid waste
disposal site to be located south of Trinidad, 4.8 miles
west-northwest of State Highway 59/State Highway 90 in-
tersection in Crossroads, on the east side of an oil field
road in Henderson County

Tuesday, June 17, 1980, 2 p.m.—City Council Chambers,
City Hall, Franklin, application (1340) of the City of
Franklin to operate a proposed Type III municipal solid
waste disposal site to be located 2.1 miles southwest of the
intersection in Franklin of U.S. Highway 79 with State
Highway 46, 0.3 mile scutheast of U.S. Highway 79,
Robertson County

Wednesday, June 18, 1980, 2 p.m.—City Hall, New
Waverly, application (1367) of Grady Chandler to operate
a proposed Type IIl municipal solid waste disposal site to
be located 1.4 miles northwest of New Waverly, 2.2 miles
northwest of the U.S. Highway 75/State Highway 150 in-
tersection, 1/2 mile west of Interstate Highway 45, and 1/2
mile north of State Highway 150 on the east side of a
gravel road in Walker County.

Wednesday, June 25, 1980, 10 a.m.—City Hall, Eastland,
application (298) of the City of Eastland to operate an ex-
isting Type I municipal solid waste disposal site located
southwest of the intersection of Interstate Highway 20
and State Highway 6, southwest of Eastland, in Eastland
County

Additional information may be obtained from Jack C. Car-
michael, 1100 West 49th Street, Austin, Texas 78756,
telephone (512) 458-7271.

Filed: May 16, 1980, 4:03 p.m.
Doc. No. 803782

2029

Texas Health Facilities Commission

Friday, May 30, 1980, 9:30 a.m. According to the agenda
summary, the Texas Health Facilities Commission will meet
in Suite 305 of the Jefferson Building, 1600 West 38th Street,
Austin, to consider the following applications:

certificate of need

Greenleaf Psychiatric Center, Bryan
AS79-1130-017

St. Mary’s Hospital, Galveston
AH79-0601-011

Riverside Hospital, Inc., Robstown
AH80-0114-020

Irving Convalescent Center, Irving
AN79-1206-036 -

Maverick County/Kinney County Outpatient Clinics
Eagle Pass/Bracketville
A079-1118-022 .

Wichita Falls State Hospital, Wichita Falls
AAT79-1023-015

Atascosa Health Clinic, Pleasanton, Poteet
AO079-1022-028

South Texas Rural Health Services, Inc., Cotulla,
Pearsall, Asherton
A080-0124-028

UT System Cancer Center/M. D. Anderson Hospital
and Tumor Institution, Houston
AH79-1231-010

Scott and White Memorial Hospital, Temple
AH79-1219-011

Alvin Community Hospital, Alvin
AH79-1221-002

Hermann Hospital, Houston
AHB80-0208-008

exemption certificate .

Gulf Bend Mental Health Mental Retardation Center,
Victoria
AAT9-1105-032

Ada Wilson Hospital, Corpus Christi
AHB80-0407-051

Torbett-Hutchings-Smith Memorial Hospital, Marlin
AHB0-0401-021

Richards Memorial Hospital, Paducah
AH80-0408-020

Longview Regional Hospital, Longview
AHB80-0409-033
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declaratory ruling
Brazos Valley MH/MR Center, Mental Health
Halfway House, Bryan :
AAT9-1228-025
amendment of exemption certificate order
+ Park Place Hospital, Port Arthur
AHT78-0816-031A (110179);

amendment of certificate of need order

St. Joseph Hospital, Houston
AHT78-1013-020A (041080)

Long+ *+* Regional Hospital, Longview
AH78-0125-001 A (040980,

Further information may be obtained from O. A. Cassity III,
P.O. Box 15023, Austin, Texas 78761, telephone (512)
475-6940.

Filed: May 16, 1980, 11:47 a.m,
Doc. No. 803752

Texas Historical Commission

Wednesday, May 28, 1980, 9 a.m. The Texas Antiquities
Committee of the Texas Historical Commission will meet in
Room 510 of the Sam Houston Building. Austin. According to
the agenda, the committee will consider the following: ap-
proval of minutes: proposal by ad hoc committee for coopera-
tive project between industry and Texas Antiquities Commit-
tee for preservation of historic shipwrecks: status of proposed
rules for protection of UW cultural resources; disposition of
the 1554 collections: status of Platoro case; report on field
work (A general report of work in progress, including but not
limited to the Davis Site, 41CE19, City of Laredo, city ceme-
tery. dogtrot cabin on Texas Youth Council land); Hatchel-
Barkman land trade completion: state archeological land-
mark designation guidelines: permits issued to date and
guidelines for archeological work in lignite areas; publica-
tions: resolution concerning Fulton Mansion; US.S. Hat-
teras: report on proposed changes to Corps of Engineers’
regulations: and date for next meeting.

Additional information may be obtained from Jan Crumpton,
P.O. Box 12276, Austin, Texas T8711.

Filed: May 19, 1980, 9:55 am.
Doc. No. 803791

Texas Department of Human
Resources

Wednesday, May 28, 1980, 1 p.m. The Financial Services
Advisory Subcommittee of the Texas Department of Human
Resources will meet in Room 2-B-27, 1708 East Anderson
Lane, Austin. According to the agenda summary, the sub-
committee will consider budget issues pertinent to the AFDC
and Food Stamp Programs and information regarding the
department’s legislative appropriations request for fiscal
years 1982-83. The subcommittee will discuss issues pre-
sented and make recommendations to the department, and
overview federal regulations effective August 1, 1980, requir-
ing joint processing of SSI and food stamp applications.

Additional information may be obtained from Ernest F.
Schmid, 1708 East Anderson Lane, Austin, Texas, telephone
(5612) 835-0440.

Filed: May 16, 1980, 11:21 a.m.
Doc. No. 803753

State Board of Insurance

Thursday, May 29, 1980, 10 a.m. The State Board of In-
surance makes additions to the agenda of a meeting to be
held in Room 408, 1110 San Jacinto, Austin. The additions
concern the proposed elimination of the weekly payroll
limitation rule in favor of total payroll, and proposed adop-
tion of new Workers' Compensation Basic Manual.

Additional information may be obtained from Pat Wagner,
1110 San Jacinto, Austin, texas 78786, telephone (512)
475-2950.

Filed: May 19, 1980, 9:58 am.
Doc. No. 803794

Tuesday, June 3, 1980, 9 a.m. The State Board of Insurance
will conduct a public hearing in the State Highway Building,
11th and Brazos Streets, Austin, to consider revision of the
Texas Mutiperil rates, premiums, rating plans, amendments
to the general basis schedules, and other matters pertaining
to Texas Multiperil insurance. (Notice of this hearing was
published in the May 20, 1980, iss_..: of the Texas Register but
the location of the meeting was incorrectly shown to be 1100
San Jacinto Street, Austin.)

Additional information may be obtained from Pat Wagner,
1110 San Jacinto, Austin, Texas 78786, telephone (512)
475-2950,

Filed: May 19, 1980, 9:58 a.m.
Doc. No. 803795

Legislative Audit Committee

Tuesday, May 27, 1980, 9:30 a.m. The Legislative Audit
Committee will meet in Room 301 of the State Capitol, to con-
sider progress reports on audit concerns and administrative
policies.

Additional information may be obtained from George W.
MeNiel, P.O. Box 12067, Austin, Texas 78711, telephone
(512) 475-4115.

Filed: May 15, 1980, 1:34 p.m.
Doc. No. 803694
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Pan American University

T"uuday, June 3, 1980, 9 a.m. The Pan American Univer-
sity Board of Regents will conduct a workshop session in the
conferepce room of the Administration Building, Pan Ameri-
cl:;goU a;'nllverﬂity. Edinburg, to consider the proposed budget for

Add.itional information may be obtained from Dr. Ralph F.
Schilling, Pan American University, Edinburg, Texas 78539,
telephone (512) :181-2101. :

Filed: May 15, 1880, 4:58 p.m.
Doc. No. 803708

Tuesday, June 3, 1980, noon. The Academic and Develop-
mental Affairs Committee of the Pan American University
Board of Regents will meet in executive session in the faculty
lounge. University Center, Pan American University. Edin-
burg. to consider employment of personnel (authorized by Ar-
ticle 6252-17. Section 2g. Vernon's Annotated Texas
Statutes.!

Additional information may be obtained from Dr. Ralph F.
Schilling. Pan American University, Edinburg, Texas 78539,
telephone (512) 381.2101.

Filed: May 15, 1980, 4:58 p.m.
Doc. No. 803709

Tuesday, June 3, 1980, 2 p.m. The Buildings and Grounds
Committee of the of Regents, Buildings and Grounds Com-
mittee of Pan American University Board of Regents will
meet in the conference room, Administration Building. Pan
American University, Edinburg, to consider renovation of the
natatorium; construction of a new outdoor swimming pool;
rerouting of the telephone cable: and a written policy for the
selection of an architect.

Additional information may be obtained from Dr. Ralph F.
Schilling, Pan American University. Edinburg, Texas 78539,
telephone (512) 381-2101,

Filed: May 15, 1980, 4:59 p.m.
Doc. No. 803708
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Ma&ay, June 3, 1980, 3 p.m. The Pan American Univer-

-sity Board of Regents will meet in the conference room, Ad-

ministration Building, Pan American University, Edinburg,
to consider minutes of previous meeting: reports of Buildings
and Grounds Committee and Academic and Developmental
Affairs Committee: allocation of scholarships; leave of ab-
sence: budget changes: and 1980-81 budget.

Additional information may be obtained from Dr. Ralph F.
Schilling. Pan American University, Edinburg, Texas 78519,
telephone (512 381-2101.

Filed: May 15, 1980, 4:59 p.m.
Doc. No. 803707

Public Utility Commission of Texas

Friday, May 30, 1980, 9 a.m. The Hearings Division of the
Public Utility Commission of Texas will conduct a hearing in
Suite 450N, 7800 Shoal Creek Boulevard. Austin, on an ap-
plication filed by Gulf Coast Electronics. Inc.. for a certificate
of convenience and necessity within Jefferson. Orange. and
surrounding counties—Docket 2875,

Additional information may be obtained from Philip F.
Ricketts. 7800 Shoal Creek Boulevard. Suite 450N, Austin.
Texas 78757, telephone (512) 458-0100,

Filed: May 15, 1980, 3:27 p.m.
Doc. No. 803701

Tuesday, June 3, 1980, 10 a.m. The Hearings Division of
the Public Utility Commission of Texas will conduct a
prehearing conference in Suite 450N, 7800 Shoal Creek Bm_n-
levard. Austin. to consider an application of Texas Electric
Service Company for a rate increase—Docket 3250.

Additional information may be obtained from Philip .l".
Ricketts. 7800 Shoa! Creek Boulevard. Suite 450N, Austin,
Texas 78757, telephone (512) 458-0160.

Filed: May 19, 1980, 9:57 p.m.
Doc. No. 803792

Thursday, July 10, 1980, 10 a.m. The Hearings Division of
the Public Utility Commission of Texas will conduct a hear-
ing in Suite 450N, 7800 Shoal Creek Boulevard. Austin, to
consider a complaint of Pine Forest Water Company against
the City of Longview—Docket 3202,

Additional information may be obtained from Philip F.
Ricketts. 7800 Shoal (‘reek Boulevard, Suite 450N, Austin.
Texas 78757, telephone (512) 458-0100.

Filed: May 19, 1980, 8:57 am.
Doc. No. 873793

Tuesday, June 17, 1980, 9 a.m. The Hearings Division of
the Public Utility Commission of Texas will conduct a hear-
ing in Suite 450N, 7800 Shoal Cresk Boulevard, Austin, to

"consider an application of Megic Valley Electric Cooperative,

Inc., for a rate increase within Cameron, Hidalgo, Kennedy,
8tarr, and Willacy Counties—Docket 321 2.
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Additional information may be obtained from Philip F. -
Ricketts, 7800 Shoal Creek Boulevard, Suite 450N, Austin, -
Texas 78757, telephone (512) 458-0100.

Filed: May 16, 1980, 1:28 p.m.
Doc. No. 803766

Monday, July 28, 1980, 10 a.m. The Hearings Division of
the Public Utility Commission of Texas will conduct a hear-
ing in Suite 450N, 7800 Shoal Creek Boulevard, Austin, in
Docket 3195—application of Douglas Utility Company for a
rate increase within Harris County.

Additional information may be obtained from Philip F.
Ricketts, 7800 Shoal Creek Boulevard, Suite 460N, Austin,
Texas 78757, telephone (512) 458-0100.

Filed: May 16, 1980, 1:29 p.m.
Doc. No. 803767

State Purchasing and General Services
Commission

Friday, May 30, 1980, 10 a.m. The State Purchasing and
General Services Commission will meet in Room 916 of the
LBJ State Office Building, 111 East 17th Street. Austin. Ac-
cording to the agenda summary. the commission will review
the biennial budget request for fiscal years 1982-83; review
provisions of Section 6.05, paragraph (j1 of Article 601b, Ver-
non’s Texas Civil Statutes, relating to leasing; report on
evaluation surveys and liaison reports: discuss State
Purchasing and General Services Commission monthly re.
ports: and set date and time for next regular meeting.

Additional information may be obtained from Homer A.
Foerster, P.O. Box 13047, Austin, Texas, telephone (512)
475-2211.

Filed: May 19, 1980, 10:18 am.
Doc. No. 803798

Railroad Commission of Texas

Monday, May 19, 1980, 9 a.m. The Oil and Gas Division of
the Railroad Commission of Texas made an emergency addi-
tion to the agenda of a meeting held in the first floor audito-
rium, 1124 Seuth IH 35, Austin. The added item concerned
consideration of Oil and Gas Docket 3-72,099—application of
Moss Bluff Storage Venture for an underground storage
cavern facility and for salt water injection in the Moss Bluff
Salt Dome, Liberty County. This matter was considered on
less than seven days notice as a matter of urgent public
necessity because of its potential effect on a number of under-
ground storage projects in Texas. Without immediate action,
the commission would have been unable to consider the full
impact of its decision.

Additional information may be obtained from John G. Soule,
P.O. Drawer 12967, Austin, Texas 78711, telephone (512)
445-1285.

Filed: May 18, 1980, 11:28 a.m.
Doc. No. 803754

Monday, May 19, 1980, 9 a.m. The Oil and Gas Division of
the Railroad Commission of . Texas made an emergency addi-
tion to the agenda of a meeting held in the first floor audito-
rium, 1124 South IH 35, Austin, regarding application of Cir-
cle G Drilling Company, Inc., for an exception to Statewide
Rule 38, Boonsville (BGC) Field, Wise County—Docket
9-74,803. This matter was considered on less than seven days
notice as a matter of urgent public necessity.

Additional information may be obtained from John G. Soule,
P.O. Drawer 12967, Austin, Texas 78711, telephone (512)
445-1307.

Filed: May 16, 1980, 11:28 a.m.
Doc. No. 803755

Monday, May 19, 1980, 9 a.m. The Oil and Gas Division of
the Railroad Commission of Texas made an emergency addi-
tion to the agenda of a meeting held in the first floor audito-
rium, 1124 South IH 35, Austin. These added items which
were properly noticed and passed at the meeting of May 12,
1980, concerned Docket 9-71663; and consideration of
whether or not to publish proposed amendments to Rules
051.02.02.013 (Statewide Rule 13) and ¢51.02.02.021
(Statewide Rule 21). Consideration of the items on less than
seven days notice was required as a matter of urgent public
necessity.

Additional information may be gbtained from Jan Burris,
P.O. Drawer 12967, Austin, Texas 78711, telephone (512)
445-1307.

Filed: May 16, 1980, 11:28 a.m.
Doc. No. B0O3756

Tuesday, May 27, 1980, 9 a.m. The Railroad Commission of
Texas will meet in the third floor conference room, 1124
South IH 35, Austin. According to the agenda, following the
regular meeting, the commission will go into executive ses-
sion to discuss personnel actions for all divisions and to con-
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sult with its legal staff on prospective and pending litigation
pursuant to Sections 2g and 2e of the Act. respectively.

Additional information may be obtained from Carla S, Doyne,
1124 South [IH 35, Austin, Texas T8T4, telephone (512
445-1186.

Filed: May 16, 1980, 11:30 p.m.
Doc. No. 803762

Tuesday, May 27, 1980, 9 a.m. The Gas Utilities Division of
the Railroad Commission of Texas will meet in Room 107,
1124 South TH 35, Austin. According to the agenda, the divi-
sion will consider Gas Utilities Dockets 2329, 2305, 2623,
2578, and 2579; and the director’s report.

Additional information may be obtained from Lucia Sturde-
vant, P.O. Drawer 12967, Austin, Texas 78711, telephone
(5612) 445-1126. .

Filed: May 16, 1980, 11:30 am.
Doc. No. 803760

Tuesday, May 27, 1980, 9 a.m. The Liquefied-Petroleum
Gas Division of the Railroad Commission of Texas will meet
in the first floor auditorium, 1124 South H 35, Austin. Ac-
cording to the agenda, the division will consider the director’s
report.

Additional information may be obtained from Guy G.
Mathews, P.O. Drawer 12967, Austin, Texas 78711,
telephone (512) 445-1189.

Filed: May 16, 1980, 11:29 a.m,
Doc. No. 803759

Tuesday, May 27, 1980, 9 a.m. The Oil and Gas Division of
the Railroad Commission of Texas will meet in the first floor
auditorium, 1124 South IH 35, Austin. According to the
agenda summary, the division considered various matters
falling within the Railroad Commission’s oil and gas
regulatory jurisdiction.

Additional information may be obtained from Jan Burris,
P.O. Drawer 12967, Austin, Texas 78711, telephone (512)
445-1307.

Filed: May 16, 1980, 11:29 am.
Doc. No. 803758

Tuesday, May 27, 1980, 9 a.m. The Oil and (Gas Division of
the Railroad Commission of Texas makes an addition to the
agenda of a meeting to be held in the first floor auditorium,
1124 South IH 35, Austin. According to the agenda sum-
mary, the addition concerns consideration category deter-
minations under Sections 102(ci(11(B), 102(c)i1 (", 103,
107, and 108 of the Natural Gas Policy Act of 19784,

Additional information may be obtained from Linda D. Carr,
P.O. Drawer 12967, Austin, Texas 78711, telephone (512)
445-1273.

Filed: May 16, 1980, 11:29 am.
Doc. No. 803757
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Tuesday, May 27, 1980, 9 a.m. The Oil and Gas Division of
the Railroad Commission of Texas makes an addition to the
agenda of a meeting to be held in the first floor auditoriun,
1124 South TH 35, Austin, regarding Oil and Gas Docket
3-74.280.

Additional information may be obtained from John (5. Soule,
P.O. Drawer 12967, Austin, Texas 78711,

Filed: May 16, 1980, 11.30 a.m.

Doc. No. BO3761

Tuesday, May 27, 1980, 9 a.m. The Oil and Gas Division of
the Railroad Commission of Texas makes an addition to the
agenda of a mecting to be held in the tivst loor avuditorium.
1124 South TH 35, Austin. The addition concerns considera
tion of the following proper plugming natters Dockets
2708322 70,830, 2 70331 and 2 To042y

Additional intarmation may be obtaimed trom Roger Schultz.
P.O. Drawer 12967, Austin, Texa~ Ta711 telephons (512
4451282,

Filed: May 16. 1980, 1130 p.m.

Doc. No. 803763

Tuesday, May 27, 1980, 9 a.m. The Surface Mining Division
of the Railroad Commission of Texas will meet in the first
floor auditorium, 1124 South IH 35, Austin. According to the
agenda, the division will consider an application for revision
to Chevron Resources Company’'s Permit 010, adding 87 acres
to the permit area at the Panna Maria Site (Docket 010D a
performance bond of Coneco Ine. and permit issuance for the
Tom Retzloff Site (Docket 0281; and the director’s report.

Additional information may be obtained from J. Randel tJer-
ry) Hill, P.O. Drawer 12967, Austin, Texas 78711, telephone
(5121 4451176,

Fiied: May 16, 1980, 11:31 a.m.

Doc. No. 803764

Tuesday, May 27, 1980, 8 a.m. The Transportation Division
of the Railroad Commission of Texas will meet in Room 107,
1124 South I1H 35, Austin. According to the agenda sum-
mary, the division will consider various matters falling with-
in the Railroad Commission’s transportation regulatory juris-
diction.

Additional information may be obtained from Owen T. Kin-
ney, P.O. Drawer 12967, Austin, Texas 78711, telephone
(5125 4145-1330.

Filed: May 16, 1980, i1:31 am.
Doc. No. 803765
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Texas Water Commission

Tuesday, May 27, 1880, 10 a.m. The Texas Water Commis-
sion will meet in Room 118 of the Stephen F. Austin Building,
1700 North Congress Avenue, Austin. According to the agen-
da summary, the commission will consider an application for
bond approval; change of plans; use of surplus funds; conver-
sion into a municipal utility district. water quality permits,
an endments, and renewals; claim dismissals; applications
for \'ater use permits and/or amendments; contractual per-
mits; . r4 extensions of time.

Additional information may be obtained from Mary Ann
Hefner, P.0O. Box 13087, Austin, Texas 78711, telephone
(512) 475-4514.

Filed: May 15, 1980, 3:29 p.m
Doc. No. 803698

Thuraday, June 12, 1980, 9 a.m. The Texas Water Commis-
sion will conduct a hearing in Room 119 of the Stephen F.
Austin Building, 1700 North Congress Avenue, Austin. Ac-
cording to the agenda summary, the commission will consider
an application by Springwoods Corporation tor » water
quality permit to authorize disposal by irrigation of 72,000
gallons per day of treated domestic sewage effluent. The plan
will be locatec, approximately 3.600 fvet east and the irriga-
tion site 4900 feet east of the intersection « Anderson Mill
Road and old U.S. Highway 183 in Williamson County.

Additional information mey be obtained from .John Sutton,
P.O. Box 13087, Austin, Texas 78711, telephone (512)
475-1468.

Filed. May 16, 1980, 3:14 p.m.
Doc. No. 803784

Thursday, June 12, 19806, 9 a.m. The Texas Water Commis-
sion will conduct a hearing in Room 119 of the Stephen F.
Austin Building, 1700 North Congress Avenue, Austin. Ac-
cording to the agenda summary, the commission will consider
an application by RJS Development, Inc.. tInwood Park
Apartments) for a permit to authorize discharge of 90.000
gallons per day of treated domestic sewage. The plantis to be
located 536 square feet east of the intersection of Maple Hill
Drive and Antoine Dvive, northwest Houston, Harris County.

Additiona) information may he obtained from John Sutton,
P.O. Box 13087, Austin, Texas 78711, telephone (512)
475-1468.

Filed: May 16. 1980, 3:15 p.m.
Doc. No 8U3785

Tuesday, June 24, 1980, 10 a.m. The Texas Water Commis-
sion will conduct a hearing in Room 118 of the Stephen F.
Austin Building, 1700 North Congress Avenue, Ausiin,
regarding field recirculation test by Wyoming Mineral Cor-
poration at a potential in situ uranium mine site located 12
miles northeast of Three Rivers in Live Oak and Bee Coun-
ties.

Additional information may be obtained from Paul A. Seals,
P'}O. Box 13087, Austin, Texas 78711, telephone (512)
475-7841.

Filed: May 16, 1980, '8 p.m.
Doc. No. 803786

Thursday, June 26, 1980, 10 a.m. The Texas Water Com-
mission will conduct a rescheduled hearing in Room 618 of
the Stephen F. Austin Building, 1700 North Congress
Avenue, Austin. According to the agenda summary, the com-
mission will consider Application 3283A of Westwood Shores,
Inc., for an amendment to Permit 2987 to authorize diversion
of 150 acre-feet from an unnamed tributary of White Rock
Creek Arm of Lake Livingsten, Trinity River, Trinity River
Basin, for irrigation purposes in Trinity County.

Additional information may be obtained from Mary Ann
Hefner, P.O. Box 13087, Austin, Texas 78711, telephone
(512) 475-4514.

Filed: May 16, 1980, 3:15 p.m.
Doc. No. 803787

Friday, June 27, 1980, 10 a.m. The Texas Water Commis-
sion will meet in Room €18 Stephen F. Austin Building, 1700
North Congress Avenué, Austin. According to the agenda
summary, the commission will conduct a hearing on Applica-
tion 4044 of Katharine Louise Gaylord Myers for a permit to
maintain a dam and reservoir on an unnamed tributary of
Village Creek, tributary of West Fork Trinity River, tributary
of 'Trinity River. Trinity River Basin, for recreational and ir-
rigation purposes in Tarrant County.

Additional information may be obtained from Mary Ann
Hefner, P.O. Box 13087, Austin, Texas 78711, telephone
(512) 475-4514.

Filed: May 15, 1980, 3:31 p.m.
Doc. No. 803700

Friday, Junc 27, 1980, 10 a.m. The Texas Water Commis-
sion will meet in Room 618, Stephen F. Austin Tsuilding, 1700
North Congress Avenue. Austin. According to the agenda
summary. the commission will conduct a hea ing on Applica-
tion 3333A of Walnut Creek Management Corporation, doing
business as Walnui Creek Country Club, for an amendment
to Permit 3058 to authorize two additione 1 off-channel reser-
voirs and six reservoirs on unnamed tributaries of Hogpen
Branch, tributary of Walnut Creek. tr.butary of Mountain
Creek, tributary West Fork Trinity River. tributary Trinity
River, Trinity River Basin, for recreational purposes in Tar-
rant County.

Additional information may be obtained from Mary Ann
Hefner, P.O. Box 13087, Austin, Texas 78711, telephone
t512) 475-4514.

Filed: May 15, 1980, 3:29 p.m.
Doc. No. 803699
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Texas Water Development Board

Tuesday, May 20, 1980, 8:30 a.m. The Texas Water
Development Board made an emergency addition to the agen-
da of a meeting held in Room 118 of the Stephen F. Austin
Building, 1700 North Congress Avenue, Austin. The added
item concerned the possible sale of Texas water development
fund bonds authorized pursuant to Article 111, Sections 49(c)
and 49(d), of the Texas Constitution and retaining a financial
advisor in connection with the sale of these bonds. The fact
that market conditions are changing rapidly and that the
sale of water development fund bonds are imminent (which
will necessitate employment of a financial advisor at the
earliest possible opportunity) required the board’s considera-
tion of this item at the May 20, 1980, meeting.

Additional information may be obtained from Harvey Davis,
P.O. Box 13087, Austin, Texas 78711, telephone (512)
475-3187.

Filed: May 15, 1980, 3:28 p.m.
Doc. No. 803697

Regional Agencies
Meetings Filed May 15, 1980

The Central Texas Manpower Consortium, Youth Advisory
Council, met at the Hele Mai Restaurant, River Forest Motel,
Belton, on May 20, 1980, at 7 p.m. Further information may
be obtained from Grace Rhodes, P.O. Box 706, Belton, Texas
76513, telephone (817) 9:39-1837.

The Lower Colorado River Authority, met at 3700 Lake
Austin Boulevard, Austin, on May 22, 1980, at 9 a.m. Further
information may be obtained from Charles Herring, P.O. 0x
220, Austin, Texas 78767, telephone (512) 474-5931, ext.
330.

The South Texas Development Council, Government Ap-
plication Review Committee, met in the conference room, 600
South Sandman, Laredo, on May 22, 1980, at 3 p.m. Further
information may be obtained from Julie Saldana, P.O. Box
2187, Laredo, Texas 78041, telephone (512) 722-3995.

The West Centra! Texas Council of Governments, Man-
power Advisory Cun'mittee, met at 1025 E. N. 10th Street,
Abilene, on May 22, 1950, at 10:30 a.m. Further information
may be obtained from Brad Helbert, P.O. Box 3195, Abilene,
Texas 79604, telephone (915) 672-8544.

Doc. No. 803702
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Meetings Filed May 16, 1980

The Austin-Travis County MH/MR Center, Planning and
Operations Committee of the Board of Trustees, met in the
board room, 1430 Collier Street, Austin, on May 22, 1980, at
noon. Further information may be obtained from Becky
Howard, 1430 Collier Street, Austin, Texas 78704, telephone
(512) 447-4141.

The Camino Real Health Systems Agency, Inc., Board of
Directors, met in the second floor conference room, Heritage
Plaza, 410 South Main Street, San Antonio, on May 21, 1980,
at 7 p.m. Further information may be obtained from Jose
Antonio Contreras, 410 South Main, Suite 212, San Antonio,
Texas 78212, telephone (512) 225-4426.

The Central Texas Council of Governments, Executive
Committee, met at 302 East (lentral, Belton. on May 22, 1980,
at 10:30 a.m. Further information may be obtained from
Shelly Hotti, P.O. Box 729, Belton, Texas 76513, telephone
(8171 9139-1801.

The CETA Consortium, Region XI, McLennan County Non-
urban Administrative Unit, met at the Heart of Texas Coun-
cil of Governments Building, 320 Frankiin, Waco, on May 22,
1980, at 1t a.m. Further information may be obtained from
Nancy Miller, 1:30 North 6th Street, Waco, Texas, telephone
(817) 756-1851.

The Lower Neches Valley Authority, Board of Directors,
met in the conference room, LNVA office building, 7850
Eastex Freeway, Beaumont, on May 20, 1980, at 10:30 a.m.
Further information may be obtained from J. D. Nixon, P.O.
Drawer 3464, Beaumont, Texas 77704, telephone (713)
892-4011.

The Texas Municipal Power Agency, Audit and Budget
Committee, met in the fourth floor conference room, Garland
City Hall. 200 North Fifth Street, Garland, on May 21, 1980,
at9 a.m. Further information may be obtained from Joel T.
Rodgers, 600 Arlingion Downs Tower, Arlington, Texas
76011, telephone (817) 461-4400.

The Panhandle Regional Planning Commission, Texas
Employment and Training Advisory Council, met in Room
216 of the Amarillo Building, 3rd and Polk, Amarillo, on May
20, 1980, at 2:30 p.m. Further information may be obtained
from Ola Kidd, P.O. Box 9257, Amarillo, Texas, telephone
(806) 372-3381.

South Plains Health Systems, Inc., Executive Committee,
will meet in George M. Brewer Assembly Room, Methodist
Hospital, 3515 19th Street, Lubbock, on May 29, 1980, at 7:30
p.m. Further information may be obtained from Ronald D.
Warner, 1217 Avenue K, Lubbock, Texas 79401, telephone
(806) 747-0181.

Doc. No. 803710

Meetings Filed May 19, 1980

The Central Texas Manpower Consortium, Board of Direc-
tors, met at Bell County Courthouse, Belton, on May 22, 1980,
at 2 p.m. 'Further information may be obtained from Billy
Don Everett, 319 East Wallace. San Saba, Texas 76877,
telephone (9151 372 51.16.

Doc. No. 803800
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Texas Air Control Board

Applications for Construction Permits

Notice is given by the Texas Air Control Board of applications
for construction permits received during the period of May
5-9, 1980,

Information relative to these applications, including pro-
jected emissions and the opportunity to comment or to re-
quest a hearing, may be obtained by contacting the office of
the executive director at the Central Office of the Texas Air
Control Board. 6330 Highway 290 East, Austin, Texas 78723.

A copy of all material submitted by the applicant is available
for public inspection at the Central Office of the Texas
Air Control Board at the address stated above and at the
regional office for the air quality control region within which
the proposed facility will be located.

Listed are the name of the applicant and the city in which the
facility is located: type of facility: location of the facility Gf
available). permit number: and type of application—new
source or modification.

Week Ending May 9, 1980

Cooper and Woodruff, Inc., Hale Center; asphalt
plant; 1249N: new source

Tran Western Equipment Company, Glen Rose; rock
crushing and screening plant: U.S. Highway 67,
3722E; new source

Cooper and Woodruff, Inc., Hale Center; asphalt
plant; 6241-C. new source

DMW Corporation. Houston; air curtain destructor
trench burner; Intercontinental Airport; 7114A; new
source (change in ownership)

Gulf Oil Chemicals Company, Mont Belvieu; normal
alpha olefin unit; Interstate Highway 10; 8364; new
source

Radcliffe Materials, Inc., Houston; lime unloading,
handling, and truck loadout; 922 Mayo Shell Road;
8365. new scurce

Oasis Pipe Line Company; pipeline compressor sta-
tion (natural gas); 10 miles south-southwest of Gid-
dings. Winchester compressor; new source

Farmer's Cooperative GGin Company, Snyder; cotton
gin: U.S. 180 Highway 180; 8367 new source

Week Ending May 12, 1980

Farmers’ Cooperative Society No. 1, Paducah; cotton
ginning plant: 9th and Bohner Streets; 8368; new
source

Gulf Oil Company—U.S., Port Arthur; amine treat-
ing unit; West Seventh Street; 8369; new source

" C. E. Vetco Services, Odessa: internal plastic pipe-
coating process; 8370; new source

South-Tex Concrete Company, Brownsville; concrete
batching plant; Old Port Isabel Road; 8371; new
source

N

Monsanto Company, Alvin; methionine hydroxy
analog manufacturing; Chocolate Bayou Plant; 8372;
new source

Northern Natural Gas Company, Canadian; natural-
gas compressor station; 8374; new source

Kohler Company, Brownwood; leisure products
facility: 8375; new source

Shell Oil Company, Deer Park: Tank J-314; Deer
Park manufacturing complex; 8376; new source
Issued in Austin, Texas, on May 13, 1980.

Doc. No. 803663 Ramon Dasch
Hearing Examiner
Texas Air Control Board

Filed: May 14, 1980, 10:14 a.m.
For further information, please call (512) 451-5711, ext. 401.

Texas Department of Community
Affairs

Requests for Proposals

Notice of Invitation for Program Proposal. The Texas
Department of Community Affairs (TDCA), under the
authority of its enabling act, Article 4413 (201) Texas
Revised Civil Statutes Annotated, and the Texas Controlled
Substances Act, Section 5.11 of Article 4776-15 Texas
Revised Civil Statutes Annotated, announces a request for
proposals (RFP) for the delivery of drug abuse treatment ser-
vices in a location within Webb County.

The anticipated period of performance for successful offerors
shall begin October 1, 1980, and shall not extend beyond
June 30, 1981,

Qualifications Desired by TDCA. To be eligible, offerors
must be able to document previous experience in the delivery
of human services and evidence the capability to accomplish
the services being requested through this RFP. Proposals
must include specific items and documents as described in
the proposal preparation instructions. Prior to awarding of a
contract, successful offerors will be required to establish
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legal authority to contract with I'DCA. ‘I'his shall be ac-
complished by completing and submitting certification of
eligibility documents as specified in the proposal preparation
package.

Deadline for Submission of Proposals in Response to This
RFP. Proposals submitted in response to this RFP will not be
accepted after b p.m. Friday, June 13, 1980, unless they are
postmarked on or before June 11, 1980.

The only submissions which will be accepted after June 13,
1980, sre letters documenting commerinity support for the ser-
vices pruposed by the offeror. Such ietters of support will be
accepted only if postmarked on or before June 1, 1980. Three
copies of the proposal should be sent by certified mail to the
contracts officer, Drug Abuse Prevention Division, Texas
Department of Community Affairs, P.O. Box 13166, Austin,
Texas T8711. Proposals may also be hand delivered up to the
deadline to the Drug Abuse Prevention Division, second floor,
TDCA Building. 210 Barton Springs Road. Austin, on any
state workday between 8 a.m. and 5 p.m.

Duration of Program and Amount of Funding. Programs
should be proposed for a period of not less than nine months
and shall not extend beyond June 30, 1981. Funding for suc-
cessful proposals will be made available under Section 410 of
the Drug Abuse Office and Treatment Act of 1972 through
TDCA and the National Institute on Drug Abuse (NIDA) of
the United States Department of Health and Human Ser-
vices. In addition to other factors specified in the proposal
preparation package, TDCA/DAPD utilizes the concept of
“treatment slots” to determine the amount of the award for
its treatment contractors. A treatment slot is the capacity to
provide treatment to one active client for one year. The max-
imum slot costs, as established by NIDA| that can be awarded
any contractor are: residential, $5.840/slot; day care,
$2.620/slot: and outpatient, $2,000/slot,

Offerors not currently receivirg drug abuse treatment funds
from TDCA/DAPD will be required to provide a minimum of
40 of the total proposed cost at match.

General Information. TDCA reserves the right to accept or
reject any or all proposals submitted under this RFP and to
negotiate modifications to improve the quality of cost effec-
tiveness of any proposal. TDCA is under no legal require-
ment to execute a resulting contract, if any, on the basis of
this advertisement, and intends the material provided herein
only as a means of identifying the services desired by TDCA
and the amount of funding available. TDCA will base its
selection on factors such as capacity of the offeror to manage
and deliver the services. availability of contractor match, and
availability of federal funds. Other factors upon which selec-
tion will be based are specified in the proposal preparation
package. In addition, proposals are subject to review by the
appropriate health systems agency or agencies, as required
by the National Health Planning and Resources Develop-
ment Act (Public Law 93-641).

This request for proposals does not commit TDCA to pay for
any costs incurred prior to the execution of a contract and is
subject to the availability of appropriate funds. Issuance of
this material in no way obligates TDC'A to award a contract.
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Contact. For the purposes of obtaining a proposal prepara-
tion package, contact: contracts officer, Drug Abuse Preven-
tion Division, Texas Department of Community Affairs, P.O.
Box 13166, Austin, Texas 78711, telephone (512) 475-6351.

Issued in Austin, Texas, on May 14, 1980,
Doc. No. 803686 Jeanne Marcus

Director, Legal Division
Texas Department ol Community Affairs

Filed: May 15, 1980, 9:43 am.
For further information, piease call (512) 475-6351

Notice of Invitation for Program Propusal. The Texas
Department of Community Affairs (TDCA), under the
authority of its enabling act, Article 4413 (201) Texas
Revised Civil Statutes Annotated, and its grant award, num-
ber DE-FG46-79R610491, from the United States Depart-
ment of Energy under the program title “Weatherization
Assistance for Low-Income Persons.” announces a request
for proposals (RFP) for the development and delivery of a
comprehensive program of training and technical assistance
to TDCA's contractors for its Weatherization Assistance for
Low-Income Persons program, and to its consumers, in the
State of Texas.

The anticipated period of performance for the successful
offeror shall begin June 15, 1980, and shail not extend
beyond November 30, 1980.

Qualifications Desired by TDCA. Offerors must be any
unit of general state of local government or any public agency
or nonprofit or private organization which has been in exis-
tence for at least one year and must evidence the capability
to accomplish the services being requested through this RFP.
Propoeals must include specific items and documents as de-
scribed in the proposal preparation instructions. Prior to
awarding of a contract, the successful oftferor will be required
to establish legal authority to contract with TDCA. This
shall be accomplished by completing and submitting cer-
tification of eligibility documents as specified in the proposal
preparation package.

Deadline for Submission of Proposals in Response to This
RFP. Proposals submitted in response to this RFP will not be
accepted after 5 p.m. Friday. June 6, 1950, unless they are
postmarked on or before June 5, 1940.

Four copies of the proposal should be sent by certified mail to
John A. Geistweidt, director tacting), Economic Opportunity
Division, Texas Department of Community Affairs, P.O. Box
13166, Austin, Texas 78711, P'roposals may also be hand
delivered up to the deadline to the Economic Opportunity
Division, third floor, TDCA building. 210 Barton Springs
Road, Austin, Texas. on any state workday between 8 a.m.
and 5 p.m.

Duration of Program and Amount of Funding. Programs
should be proposed for a period of not less than 5-1/2 months
and shall not extend beyond November 30, 1950 Funding for
the successful proposal will be made available under TDCA's
grant for Weatherization Assistance for Low:-Income Per-
sons, Training and Technical Assistance, from the US.
Department of Energy. under the authority of Public Law
94.385, Energy Conservation and Production Act, Part A. In
no event will the funds awarded to the successful offeror ex-
ceed a maximum of $54,000.
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General Information. TDCA reserves the right to accept or
reject any or all proposals submitted under this RFP and to

negotiate modifications to improve the quality of cost-effec
tiveness of any proposal.

TDCA is under no legal requirement to execute a resulting

contract, if any, on the basis of this advertisement, and in-
tends the material provided herein only as a means of iden-
tifying the services desired by TDCA and the amount of fund-
ing available. TDCA will base its selection on factors such as

the comprehensiveness of the proposed services, capacity of
the offeror to manage and deliver the services, and continued

availability of federal funds. Other factors upon which selec-
tion will be based are specified in the proposal preparation
package.

This request for proposals does not commit TDCA to pay for

any costs incurred prior to the execution of a contract and is

subject to the availability of appropriate funds. Issuance of

this material in no way obligates TDCA to award a contract.

Contact. For the purposes of obtaining a proposal prepara-
tion package. contact: John A. Geistweidt, director (acting),
Economic Opportunity Division, Texas Department of Com-
munity Affairs, P.0. Box 13166, Austin, Texas 78711,
telephone (512) 475-6601.

Issued in Austin, Texas on May 14, 1980.

Doc. No. 803686 Jeanne Marcus
Director, Legal Division
Texas Department of Community Affairs

Filed: May 15, 1980, 2:39 p.m.
For further information, please call (512) 475-6601.

Office of the Governor
Budget and Planning Office

Designation of the Alamo Area Council of
Governments as a Municipal Solid Waste
Planning ar 1 implementation Agency

The Alamo Area Council of Governments is designated as the
agency to develop a regional solid waste management plan
and coordinate local municipal solid waste management
planning and implementation in Municipal Solid Waste Plan-
ning Region 18 (State Planning Region 18). This designation
is consistent with the policy that regional planning commis-

sions, as authorized under Article 1011m, Vernon's Anno-
tated Civil Statutes, will be responsible for regional planning
within their respective state planning regions.

This designation is made in accord with the requirements of
Section 4006(b) of the federal Resource Conservation and
Recovery Act of 1976, Public Law 94-580, and supersedes any
previous regional municipal solid waste planning agency
designations made for Municipal Solid Waste Planning
Region 18.

The Texas Department of Health will retain responsibility for
municipal solid waste planning and implementation on a
statewide basis.

Issued in Austin, Texas, on May 5, 1980.

Doc. No. 803714 Paul T. Wrotenbery
Director
Governor's Budget and Planning Office

Filed: May 16, 1980, 10:26 a.m.
For further information, please call (512) 475-2673.

Financial Assistance Availability under Federal
Coastal Energy Impact Program

This announcement of availability of financial assistance
and invitation of applications is published by the Budget and
Planning Office in accordance with the intrastate allocation
procedures for the Federal Coastal Energy Impact Program
(001.60.11), published in the Texas Register on May 16, 1978
(3 TexReg 1742) as amended.

Funding Availability. Notice is hereby given that financial
assistance is available under the Federal Coastal Energy Im-
pact Program in the following amounts:

{I) Grants for environmental or recreational losses. For
the purposes specified in Section 308(d)(4), Coastal Zone
Management Act of 1972 as amended, $£,400,000 is availa-
ble.

(2) Planning grants. For the purposes specified in Sec-
tion 308(c)1(ly, Coastal Zone Management Act of 1972 as
amended, $180.00)0 is available.

Application Submittal and Review Procedures.

(1) General. Eligible units of government seeking finan-
cial assistance must submit applications in accordance with
Rules .003, .006, and .007 of the intrastate allocation pro-
cedures. In addition, Rule .008 requires the application to be
submitted for A-95 review. Additional details of that process
are described below.

(2) Review of applications. Federal Circular A-95, pro-
mulgated by the President's Office of Management and
Budget, requires that eligible state agencies or local govern-
ments applying for any category of assistance under the
Coastal Energy Impact Program must follow certain
prescribed review and comment procedures. An application
must be submitted to both the state clearinghouse and area-
wide clearinghouse for the jurisdiction in which the project is
to be located. Since the Budget and Planning Office is ad-
ministering this program and is also the state clearinghouse,
completed applications should be sent to this office at the
same time they are submitted to the appropriate area-wide
clearinghouse for review and comment. Applicants are urged
to contact their clearinghouse, as listed below, for additional
information to expedite the clearinghouse review:
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State Clearinghouse
Governor's Budget and Planning Office
411 West 13th Street
Austin, Texas 78701
telephone (512) 475-6156

Area-Wide Clearinghouses
Coastal Bend Council of Governments
P.O. Box 9909
Corpus Christi, Texas 78408
telephone (512) 883-5743

Golden Crescent (‘ouncil of Governments
P.O. Box 2028

Victoria, Texas 77901

telephone (512) 578-1587

Houston-Galveston Area Council
P.O. Box 22777

3701 West Alabama

Houston, Texas 77027
telephone (713 627.3200

Lower Rio Girande Valley Development Council
First National Bank Building. Suite 207
McAllen, Texas 78501

telephone (5121 682.3481

South East Texas Regional Planning Commission
P.O. Drawer 11387

Nederland, Texas 77627

telephone (713 727 2184

Target Amounts.

(1) Environmental and recreational grants. No target
amounts are established for environmental and recreational
grants: however. any application for these purposes is not to
exceed $1.350,000.  Applications for environmental and
recreational grants are to be subnntted on National Oceanic
and Atmospheric Administration Form 36 26 for construc
tion projects and National Oceanie and Atmospheric Admin-
istration Form 36 25 for nonconstruction projects.

12) Planning grants Since $150.000 is available for plan-
ning purposes, the Budget and Planning Office has deter-
mined, in accordance with Kule 00600020 that only a base
amount of $10,000 per county will be made available for each
county containing a portion of the defined Texas coastal zone.
Eligible counties are Aransas, Brazoria, Calhoun, Cameron,
Chambers. Galveston, Harris, Jackson, Jefferson, Kenedy,
Kleberg, Matagorda, Nueces, Orange, Refugio, San Patricio,
Victoria, and Willacy.

As prescribed by Rule .006(a)121(A) of the intrastate alloca-
tion procedures, eligible applicants shall be county govern-
ments or designees of the county. Thus, the county judge or
commissioners court of a coastal county should be rontacted
by potential applicants to obtain county designation status
and to ascertain the portion of county’s targeted planning
funds which will be allocated to each proposed planning pro-
ject within the county. If applications from one county ex-
ceed targeted amounts, county governments must recom-
mend the priority of funding for each application. Applica-
tions for planning grants are to be submitted on National
Oceanic and Atmospheric Administration Form 36-25.

Receipt Deadlines. To be eligible for consideration, each
completed application, in two copies, must be received by the
Budget and Planning Office not later than noon on the dates
indicated below.
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(1) For planning grants, the receipt deadline for applica-
tions is June 18, 1980.

(2) For environmental and recreational grants, the
receipt deadline for applications is July 15, 1980.

Notice of Recommendations for Funding. Upon completion
of priority ranking and evaluation prescribed in the intra-
state allocation procedures, the Budget and Planning Office
will publish a notice of allocation recommendations in the
Texas Register.

Issued in Austin, Texas, on May 13. 1980,

Doc. No. 803713 Paul T. Wrotenbery
Director
Governor's Budget and Planning Office

Filed: May 16, 1980, 10:26 a.m.
For turther information, please call (512) 475-6156.

TBRAS B e

Gl

Texas Health Facilities Commission

Applications for Declaratory Ruling,
Exemption Certificate, and Transfer and
Amendment of Certificate

Notice is hereby given by the Texas Health Facilities Com-
mission of application (including a general project descrip-
tion) for declaratory ruling. exemption certificate, transfer of
certificate, and amendment of certificate accepted during the
period of May 14 and 15, 1980,

Should any person wish to become a formal party to any of
the above-stated applications, that person must file a request
to become a party to the application with the chairman of the
commission within 25 days after the apphicaton is accepted.

The first day for calculating this 25 day period s the first
calendar day following the date of acceptance of the applica

tion. The 25th day will expire at b p.m. on the 25th consecu-
tive day after the date said application is accepted If the
25th day is a Saturday, Sunday. or state hohiday, the last day
shall be extended to 5 p.m. of the next day that is not a Satur-
day, Sunday. or state holiday. A request to hecome a party
should be mailed to the chairman of the commission, P.0O. Box
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15023, Austin, Texas 78761, and must be received at the’
commission no later than 5 p.m. of the last day allowed for fil-
ing of a request to become a party.

The contents and form of a request to become a party to an
application for a declaratory ruling. exemption certificate,
transfer of certificate, or amendment of certificate must
meet the minimum criteria set out in Rule 315.20.01.050.
Failure of a party to supply the minimum necessary informa-
tion in the correct form will result in a defective request to
become a party and such application will be considered un-
contested.

The fact that an application is uncontested will not mean
that it will be approved. The application will be approved
only if the commission determines that it qualifies under the
criteria of Sections 3.02 or 3.03 of Article 4418(h!, Texas
Revised Civil Statutes, and Rules 315.17.04.010-.0:30, Rules
315.17.05.010 030, Rules 315.18.04.010-.030, and Rules
315.18.05.010. 030,

In the following list. the applicant and date of acceptance are
listed first. the file number second, the relief sought third.
and description of the project fourth. EC indicates exemption
certificate, DR indicates declaratory ruling, TR indicates
transfer of ownership of certificate, AMI) indicates amend-
ment of certificate, and CN indicates certificate of need.

Town Hall Estates, Hillsboro (5/14/80)
ANTY-0426-016A (051280)

AMD/CN-—Request to extend the completion
deadline by 12 months in Certificate of Need AN79-
0426-016, which authorized the utilization of 9,000
square feet of unfinished basement area to be used
for relocating various ancillary departments and the
construction of a laundry

Presbyterian Hospital of Dallas, Dallas (5/14/80)
AHB80-0512-012

EC/DR—Renovation of six semiprivate rooms for use
as a six-bed coronary care unit and minor remodeling
of a treatment area for & separate nursing station

Tigua General Hospital, El Paso (5/14/80)
AHB0-0513-013

EC--Purchase a reconditioned Songograf ultrasound
scanner with attached camera and ECG module for
use in existing radiology department

Champ Traylor Memorial Hospital, Port Lavaca
(5/14/80)

AHB0-0514-004

EC—To provide administrative services and manage

an ambulance service from the hospital. (The cost of

the ambulance will be borne by the Commissioners

Court of Calhoun County.)

Issued in Austin, Texas, on May 16, 1980.

Doc. No. 803751 0. A. Cassity I
Director of Hearings
Texas Health Facilities Commission

Filed: May 16. 1980, 11:47 am.
For further information, please call {512) 475-6940.

Texas Water Commission
Applizations for Waste Discharge Permits

Notivs: 18 given by the Texas Water Commission of public
notices of waste discharge permit applications issued during
the period of May 5-9, 1980).

No public hearing will be held on these applications unless an
affected person who has received ngtice of the applications
has requested a public hearing. Any such request for a public
hearing shall be in writing and contain (1) the name, mailing
address, and phone number of the person making the request.
(21 a brief factual statement of the nature of the interest of
the requester and an explanation of how that interest would
be affected by the proposed action, and :1) the names and ad-
dresses of all persons whom the requester represents. If the
commission determines that the request sets out legal or fac-
tual questions within the jurisdiction of the commission and
relevant to the waste discharge permit decision, the commis-
sion shall conduct a public hearing, after the issuance of
proper and timely notice of the hearing. If no sufficient re-
quest for hearing is received within 45 days of the date of
publication of notice concerning the applications, the permit
will be submitted Lo the commission for final decision on the
application.

Information concerning any aspect of these applications may
be obtained by writing Larry R. Soward, assistant chief hear-
ings examiner, Texas Water Commission, P.O. Box 13087,
Capitol Station, Austin, Texas 78711, telephone (512)
475-1311.

Listed are the name of the applicant and the city in which the
facility is located: type of facility: location of the facility; per-
mit number; and type of application—new permit, amend-
ment, or renewal.

Week Ending May 9, 1980

Right-Away Foods Corporation, San Carlos, Hidalgo
County; freeze-dry food processing plant; 2,000 feet
west and 1,000 feet north of the intersection of State
Highway 107 with FM Road 1423; 01716; amendment

Positive Feeds, Inc., Sealy, Austin County: livestock
feed manufacturing facility; on the east side of State
Highway 36; new permit

Volume 5, Number 39, May 23, 1980



s (N ADDITION _ s

Continental Oil Company, Conquista Project (Martin
Mine), Live Oak County: uranium surface mine; 8.5
miles east-northeast of the City of Three Rivers; new
permit

Union Tank Car Company, Liberty County; tank care
repair shop; five miles northeast of the City of Cleve-
land: new permit

Union Carbide Corporation (Chemicals and Plastics
Division), Cameron County; industriai chemical plant;
on the north side of State Highway 48; 00446 amend-
ment

The United States Department of the Navy, Coryell and
McLennan Counties; sewage treatment plant. south-
west of the City of McGregor; new permit

Cherokee Resort Company, Granbury, Henderson
County: sewage treatment plant; 0.3 mile south of FM
Road 90: new permit

Lee County Fresh Water Supply District 1, Dime Box,
Lee County: sewage treatment plant; 3,000 feet east-
northeast of the FM Road 141 and Southern Pacific
Railroad intersection: 12007; amendment

Whittaker Corporation, doing business as Fort Worth
Pipe and Supply Company, Conroe, Montgomery Coun-
ty: API pipe couplings manufacturing plant: south side
of and adjacent to AT&SF Railroad: 12106-01: amend-
ment

City of East Tawakoni. Rains County: sewage treat-
ment plant; on the northeast side of Lake Tawakoni;
11428, renewal

City of Orange (Jackson Street Plant). Orange County;
sewage treatment plant; hetween Jackson Street and
Polk Avenue; 10626-01; renewal

Little Cypress-Mauriceville Consolidated ISD). Orange
County: sewage treatment plant: 1 1/2 miles north of
Orange: 1109401, renewal

City of Port Arthur (El Vista Plant), Jefferson County:
sewage treatment plant; north of the intersection of
50th Street and Anderson : 10:364-03: renewal

Velsicol Chemical Corporation, Beaumont, Jefferson
County: waste disposal well: eight miles south of the
Beaumont plant; WDW-155; amendment

Velsicol Chemical Corporation, Jefferson County:

waste disposal well; eight miles south of Beaumont:
WDW-125; amendment

Issued in Austin, Texas, on May 9, 1980.

Doc. No. 803592 Mary Ann Hafner
Chief Clerk
Texas Water Commission

Filed: May 9, 1980, 3:58 p.m.
For further information, please call (512) 475-1311,

Texas Water Development Board |
Public Hearing

An attorney in the general counsel’s office of the Texas
Department of Water Resources will conduct a public hearing
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beginning at 10 a.m. on July 17, 1980, in Room 118 of the
Stephen F. Austin Building, 1700 North Congress Avenue,
Austin. -

The hearing concerns the proposed federal fiscal year 1981
project priority list for the Municipal Facilities Construction
Grant Program. The project priority list is a listing of
sewerage system projects in priority rank order which will be
considered for funding through the Federal Construction
Grant Program. The proposed project priority list has been
prepared pursuant to rules for the State Project Priority
System adopted by the Texas Water Development Board on
behalf of the Texas Department of Water Resources,
specifically, Subchapter .05 of Chapter .15.

Interested persons are encouraged to attend the hearing and
to present relevant and material comments concerning the
proposed ranking of various projects throughout the state. In
addition, persons may participate in the hearing by mailing
written comments before July 17, 1980, to James K. Rourke,
attorney, general counsel’'s office, Texas Department of
Water Resources, P.O. Box 13087, Capitol Station, Austin,
Texas 78711. Copies of the proposed 1981 project priority list
will be sent to all entities and their consulting engineers
which have projects on the list as of June 18, 1980. Addi-
tional copies will be availabie in Room 1134 of the Stephen F.
Austin Building or may be obtained from the Construction
Grants and Water Quality Planning Division. Texas Depart-
ment of Water Resources, P.O. Box 13087, Capitol Station,
Austin, Texas 78711.

The hearing is being conducted pursuant to Sections 5.131
and 5.132 of the Texas Water Code, as amended. and Chap-
ters .01 and .15 of the rules of the Texas Water Development
Board.

Issued in Austin, Texas, on May 9, 1980.

Doc. No. 803676 James K. Rourke
General Counsel's Office
Texas Water Development Board

Filed: May 14, 1980, 2:53 p.m.
For further information, please call (512) 475-4338.
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TAC Titles Affected in This Issue

The following is a list of the chapters of each title of the Texas
Administrative Code affected by documents published in this
issue of the Register. The listings are arranged in the same
order as the table of contents of the Texas Administrative
Code.

TITLE 16. ECONOMIC REGULATIONS
Parti. Railroad Commission of Texas
Noncodified (061.02.63.003) .......... e .. 2027

TITLE 22. EXAMINING BOARDS
Part XI. State Board of Nurse Examiners

Noncodified (388.02.00.001-.067)...... cieeiene... 2019
Noncodified (388.02.00.058-.071)........... vee... 2019
Noncodified (388.03.00.001-.020)................. 2022
Noncodified (388.03.00.021-.042)............. ... 2022

TITLE 28. INSURANCE
Part |. State Board of Insurance

Noncodified (059.05.25.003) ............ R 1) ¥
Noncodified (069.05.36.001) ...............cc..n. 2016
Noncodified (059.05.36.002) ............. e 2017
Noncodified (059.05.36.003) ............ e 2017
Noncodified (059.05.81.001) ..................... 2017

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Partl. Texas Department of Human Resources

Noncodified (326.25.33.0100 ... ... ... ... .. ... 2019
Noncodified (326.25.34.021, 022) ................ 1996
Noncodified (326.90.06.008-.015) .. ............... 1999
Noncodified (326.92.11.001, .002) ................ 1999
Noncodified (326.92.12.001, .002) ................ 1999
Noncodified (326.892.13.001-004)................. 1999
Noncodified (3269214001, .002) ................ 1999
Noncodified 11326.92 15001, 002) ........ovvnn... 2000
Noncodified ©326.92.15.003, 004) ................ 2000
Noncodified ©326.92.16.001) ... . 00 eiiinean... 2001
Noncodified 11326.92.21.001..038)....... e 2001

Noncodified (326.92.21.039-..104)........c0ovvu....

e

Table of TAC Titles

TITLE 1. ADMINISTRATION

TITLE 4. AGRICULTURE

TITLE 7. BANKING AND SECURITIES

TITLE 10. COMMUNITY DEVELOPMENT

TITLE 13. CULTURAL RESOURCES

TITLE 16. ECONOMIC REGULATION

TITLE 19. EDUCATION

TITLE 22. EXAMINING BOARDS

TITLE 25. HEALTH SERVICES

TITLE 28. INSURANCE

TITLE 31. NATURAL RESOURCES AND CONSERVATION
TiTLE 34. PUBLIC FINANCE

TITLE 37. PUBLIC SAFETY AND CORRECTIONS

TITLE 40. SOCIAL SERVICES AND ASSISTANCE

TITLE 43. TRANSPORTATION
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