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Under prnvisions set out in the Texas Constitution, Texas Civil
Statutes (Article 4399), and numerous statutes, the attorney
general is authorized to write advisory opinions for state and local
officials. These advisory opinions are requested by agencies or of-
ficials when they are confronted with unique or unusually difficult
legal questions. The attorney general also determines, under
authority of the Texas Open Records Act, whether information re-
quested for release from governmental agencies may be held from
public disclosure.

Requests for opinions, opinions, and open record decisions are sum-
marized for publication in the Register.

Questions on particular submissions, or requests for copies of opin-
ion requests should be addressed to Susan L. Garrison, Opinion
Committee chairwoman, Office of the Attorney General, Supreme
Court Building, Austin, Texas 78711, (512) 475-5445. Published
opinions and open records decisions may be obtained by address-
ing a letter to the file room, fourth floor, P.O. Box 12548, Austin,
Texas 78711-2548, or by telephoning (512) 475-3744. A single

opinion is free; additional opinions are $1.00 a copy.

The
Attorney

General

Opinions

JM-29 {RQ-24). Request from Warren
New, Yoakum County attorney, Plains,
concerning whether Texas Civil Statutes,
Article 2529c¢, authorizes a city to contract
with a depository bank when a majority of
the city council members are stockhoiders
in the bank.

\

Summary of Opinion. The city council of
a general law city is prohibited by Texas
Civil Statutes, Article 2529c, from entering
into a depository contract with a bank when
a majority of the city council members are
stockholders in that bank.

TRD-833558

(A
< We &

3

JM-30 (RQ-94). Request from Mary
Polk, chairman, Committee on Human Ser-
vices, Texas House of Representatives, Aus-
tin, concerning the constitutionality of
House Bill 1002, relating to a surcharge on
telephone bills to pay for telecommunica-
tion devices for the deaf.

Summary of Opinion. House Bill 1002,
which proposes to provide telecommunica-
tions devices for the deaf, hearing impaired,
and speech impaired, to be financed by a
surcharge on telephone bills, is violative of
the Texas Constitution, Article I, §51, and
Article XVI, §6.
TRD-833559

JM-31 (RQ-935). Request from
Edward Woolery-Price, Colorado County
attorney, Columbus, concerning jurisdic-
tion of a county court on appeal of a pro-
bation violation under Texas Civil Statutes,
Article 6687b, §22.

Summary of Opinion. Texas Civil Stat-
utes, Article 6687b, §22, does not permit a
hearing officer’s findings that a licensee is
an habitual violator of the traffic laws, that
his license should be suspended, and that
the suspension should be probated to be ex-
amined in a trial de novo which results from
an appeal of the hearing officer’s later find-
ing that the licensee violated a condition of
his probation.
TRD-833560 -
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An agency may adopt a new or amended rule, or repeal an ex-
isting rule on an emergency basis, if it determines that such ac-
tion is necessary for the public health, safety, or welfare of this
state. The rule may become effective immediately u,on filing
with the Texas Register, or on a stated date less than 20 days
after filing for no more than 120 days. The emergency action
is renewable once for no more than 60 days.

An agency must submit written reasons, published in the
Register, for emergency action on a rule. The submission must
also include a statement of the legal authority under which the
emergency action is promulgated and the text of the emergen-
cy adoption. Following each published emergency document is
certification information containing the effective and expiration
dates of the action and a telephone number from which further
information may be obtained.

Emergency
Rules

Symbology in amended rules. Mew language added to an ex-
isting rule is indicated by the use of bold text. {Brackets] indicate
deletion of existing material within a rule.

Service
16 TAC §23.36

The Public Utility Commission of Texas is rehewing
the effectiveness of the emergency adoption of
amended §23.36, for a 60-day period, effective June
3, 1983. The amendments were originally adopted on
an emergency basis in the February 11, 1983, issue
of the Texas Register (8 TexReg 477).

Issued in Austin, Texas, on May 16, 1983.

TRD-833544 Carolyn E. Shellman
Secretary of the Commission
Pubiic Utility Commission ot

Texas

TITLE 16. ECONOMIC

Effective date: June 3, 1983

REGULAT'ON Expiration date: August 2.1983 i

Pan i. PUb.lC Utlllty CommiSSiOn of For further information, please call {512) 458-0100.
Texas -

Chapter 23. Substantive Rules ,

Rates TITLE 25. HEALTH SERVICES

16 TAC §23.23

The Public Utility Commission of Texas is renewing
the effectiveness of the emergency adoption of
amended §23.23, for a 60-day period, effective June
3, 1983. The amendments were originally adopted on
an emergency basis in the February 11, 1983, issue
of the Texas Register (8 TexReq 475).

Issued in Austin, Texas, on May 16, 1983.

TRD-833543 Carolyn E. Shellman
Secretary of the Commission
Public Utiity Commission of

Texas

Effective date: June 3, 1983
Expiration date: August 2, 1983
For further information, please call (512} 458-0100.
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Part Il. Texas Department of
Mental Health and Mental
Retardation

Chapter 401. Texas Board of Mental
Health and Mental Retardation

Subchapter D. Duties

25 TAC §401.39

The Texas Department of Mental Heaith and Mental
Retardation adopts on an emergency basis an amend-
ment to §401.39, concerning the Medical Advisory
Committee of the Texas Board of Mental Health and
Mental Retardation. The amendment is bemg proposed
simultaneously for permanent adoption.

()



The amendment ensures the uninterrupted service of
key Medical Advisory Committee members.

The amendment is adopted on an emergency basis
under Texas Civil Statutes, Article 5547-202, §2.11
(b), which provides the authority to promulgate rules
of e department subject to the basic policies form-
ulated by the Texas Board of Mental Health and Men-
tal Retardation.

§401.39. Medical Advisory Committee.

(a)-(g) (No change.)

(h) No member may serve more than two con-
secutive full terms except in circumstances where that in-

“Ayr

[

i v : v

Rules

dividual is involved in a specific project and his absence
would interrupt the continuity of that project.

@i)-() (No change.)

Issued in Austin, Texas, on May 16, 1983.

TRD-833550 L. Gray Beck
Chairman >
Texas Board of Mental Health A
and Mental Retardation .
Effective date: May 11, 1983 i

Expiration date: September 14, 1983
For further information, please call {(512) 465-4670.

¥
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Proposed

Rules

Before an agency may permanently adopt a new or amended rule,
or repeal an existing rule, a proposal detailing the action must be
published in the Reg/ster at least 30 days before any action may
be taken. The 30-day time period gives interested persons an op-
portunity to review and make oral or written comments on the rule.
A public hearing on the proposal may also be granted if such a pro-
cedure is requested by a governmental subdivision or agency, or
by an association consisting of at least 25 members.

The proposal, as published in the Register, must include a brief ex-
planation of the proposed action; a fiscal statement indicating ef-
fect on state or local government; a statement explaining an-
ticipated public benefits and possible economic costs to individuals
required to comply with the rule; a request for public comments;
a statement of statutory authority under which the proposed rule
is to be adopted (and the agency’s interpretation of the statutory
authority); the text of the proposed action; and a certification state-
ment. The certification information, which includes legal authori-
ty, the proposed date of adoption or the earliest possible date that
the agency may file notice to adopt the proposal, and a telephone
number to call for further information, follows each submission.

Symbology in amended rules. New language added to an existing
rule i1s indicated by the use of bold text. [Brackets] indicate dele-
tion of existing material within a rule.
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TITLE 25. HEALTH SERVICES

Part I. Texas Department of Health

Chapter 37. Maternal and Child
Health Services

Testing Newborn Children for
Phenylketonuria, Other Heritable
Diseases, and Hypothyroidism

The Texas Department of Health proposes amend-
ments to §§37.52, 37.54-37.66, 37.58, and 37.59,
and also proposes the repeal of §37.57, concerning
testing newborn children for phenylketonuna, other
heritable diseases, and congenital hypothyroidism.

Specificaily, the amendments will eliminate screening
for homocystinuria and add screeming for sickling
hemoglobinopathies, update sections involving depart-
ment approved laboratories, and make other minor
changes to update the rules.

Stephen Seale, chief accountant ill, has determined
that for the first tive-year penod the rules will be in
effect, there will be fiscal imphications as a result of
enforcing or administering the rules. The effect on
state government will be an estimated additional cost
of $181.820:n 1984, $203,123:1n 1985, $224,903
in 1986, and $2493,345 in 1987 1nere is no antici-
pated effect on local government

Mr. Seale has aiso determined that for each year of
the first five years the rules as proposed are in effect
the public benefit anticipated as a result of enforcing
the rules as proposed will be as follows. As onily one
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case of homocystinuria has been identified through
the program in five years, it is not cost effective to
continue this screening. Knowledge of the presence
of sickle cell disease {or other hemoglobinopathies)
can cause the physician to alter course of treatment
in an ill child and may save the child’s Iife. The pres-
ent rules pertain to criteria for the time frame 1980-
1981 when the hypothyroid screening was begun.
The Texas Department of Health is now doing all
screening in Texas. No other laboratories have ex-
pressed an interest in being certitied.

There is no anticipated economic cost to individuals
who are required to comply with the rules as pro-
posed.

Comments on the proposal may be submitted to
Gilbert Levine, M.D., Director, Child Health Division,
Texas Department cf Health, 1100 West 49th Street,
Austin, Texas, 78756, (512) 458-7700. Comments
will be accepted for 30 days after publication of these
proposed changes in the Texas Register.

25 TAC §837.52, 37.54-37.56, 37.58, 37.59

The amendments are proposed under Texas Civil
Statutes, Article 4447¢, §2, which provide the Texas
Board of Health with the authority to adopt rules to
implement Article 4447e regarding phenylketonuria
and other heritable diseases.

§37.52. Defimitions. The following words and terms,
when used in these sections [this chapter), shall have the
following meanings, unless the context clearly indicates
otherwise.




[Homocystinuria—An inherited condition which,
if not treated, may cause mental retardation, blood clots,
vision problems, skeletal abnormalities, and possibly
death.]

Hypothyroidism—A condition which, if not
treated, leads to [causes] mental and physical retardation.

Sickling hemoglobinopathy (including sickle cell
disease)—An inherited condition, which, if not known
at the time a physician treats an already ill child, may
lead to a fatal outcome.

§37.54. Responsibilities of Physician or Other Persons
Attending a Newborn Child.

{a) The physician or nonphysician attending the
newborn has primary responsibility for seeing that testing
is performed according to these sections, and that a
satisfactory specimen is submitted to the department on
a properly completed form. {[When a birth occurs out-
side of an institution invelved in the care of newborns,
the physician, midwife, or other person in attendance at
the birth is responsible for seeing that testing is done.}

(b) Collection of blood must [should] be done using
a sterile lancet, causing blood from the heel to be ab-
sorbed directly onto the filter-paper form.

(c) Specimens must [should] air-dry on a flat sur-
face for at least two hours and then be mailed within 24
hours to the department. If multiple specimens are mailed
in one envelope, care must [should] be taken to avoid
cross-contamination.

§37.55. Testing for PKU, Galactosemia, Sickling He-
moglobinopathies [Homocystinuria), and Congenital
Hypothyrowdism.

(a) PKUL] and galactosemial, and homocystin-
uria]. Blood must {should] be obtained 24 or more hours
after protein feeding was started. If a child is to be dis-
charged from a hospatal prior to that time, the specimen
must [should] be obtained immediately before discharge
and a follow-up specimen obtained at one week of age
[age two to four weeks]. This second specimen 1y not man-
datory; however, it i1s strongly urged that it be obtained,
particularly if the [above mentioned] time criteria of this
subsection are [criterion is] not met. If the child is tested
after three days of age, the second tesi should be done
at one to four weeks.

(b) Sickling Hemoglobinopathies. Testing must be
done on all initial specimens (under seven days of age).
Confirmatory studies are recommended at six months of
age when results are abnormsl, Specimens received by the
department will be considered as *‘initial’* only when so
indicated on the laboratory request form.

(e){(b)) Hypothyrcidism. Blood must {should] be
obtained when the child is at least 36 hours old, or ac-
cording to the instructions in subsection (a) of this sec-
tion. Neither thyroxine (T4) determination nor thyroid-
stimulating hormone (TSH) determination alone is suf-
ficient for hypothyroidism screening.

(d)(c)] Method of testing. Testing for all four con-
ditions will be performed from a single filter-paper
specimen.

(e) Premature/sick infants. Premature/sick infants
should have their initial test screen at about seven days
of age.

§37.56. Testing Procedures To Be Used. The tests
covered by these sections must be performed by the
department, which [either a diagnostic laboratory within
the department or a department-approved laboratory.
The department] will be responsible for determining and
implementing proper laboratory testing procedures for
all of the conditions referred to in these sections.

(1)-(2) (No change.)

(3) Laboratory results will be mailed to the per-
son specified on the screening form upon completion of
testing by the department in compliance with department
policies.

§37.58. Department Approval of Laboratories To Par-
ticipate in the Testing Program. Laboratories wishing
to participate in the testing program are to contact the
Bureau of Laboratories, Texas Department of Health,
1100 West 49th Street, Austin, Texas 78756, for infor-
mation on certification.

[(@) Apphcation. To gam approval in this program,
a laboratory must file an application form obtainable
from the department. Completion of an application form
is necessary only once, when entering the approved pro-
gram, provided the laboratory remains approved.

[(b) Testing.

[(1)  Beginming 1n January 1981, new applicant
laboratories must successfully test an initial set of four
specimens sent to them using the procedures for which
they desire approval. Approval will be given for screen-
ing for one or more of the four diseases covered by these
sections. If a laboratory does not screen for all
parameters, then provision to have the remaining tests
run on actual specimens must be made. After initial
testing, laboratories must successfully test four specimens
quarterly.

{(2) All analysts in a laboratory may test them-
selves on the sets of unknown specimens, but only one
report marked in the appropriate columns as the testing
laboratory’s final decision on the specimens should be
returned.

[{3) Included in the approval notification will be
the testing laboratory identification number and group
number. These numbers must be shown on all proficien-
cy test reports and correspondence with this department.

[(c) Reporting. Reports on proficiency test speci-
mens will be made on department-prepared forms. A due
date will be placed on each form that is mailed, and the
results must be received by us on or before that date for
the laboratory to avoid being placed on probationary
status. Delinquency notices will be sent to those labora-
tories that fail to respond on time, and laboratories that
fail to respond to delinquency notices may have their ap-
proval status restricted, suspended, or revoked by the
department after an opportunity for a hearing in accor-
dance with the formal hearing procedures of the depart-
ment.

[(d) Grading. Regardless of the total number of
evaluation specimens sent to a laboratory, specimens will
always be in sets of four. Each type of result on each
specimen will recetve a grade based on a possible 100.
Each incorrect result will result in aloss of points rounded
off to six. Transcription errors are counted off 4s are
technical errors. A minimum grade of 82 on each set of

May 24, 1983

Proposed
Rules

8 TexReg 1685

RS ey



Texas

Register

PR

v wEL

Arpra -
-

8 TexReg
B wone, oo

1686

four specimens is acceptable. A copy of each report form
showing a grade for that set is returned to the laboratory.
[(e) Approval.

[(1) When a iaboratory enters the program by
successfully testing and reporting on the initial set of four
specimens using the report form provided, then that
laboratory is placed on the list of those approved for the
specified conditions for which the laboratory screens.
Thereafter, screening specimens may be accepted by that
laboratory.

[(2) Military installations participating in a gov-
ernment-conducted proficiency testing program, and in-
dependent or hospital laborateries participating in a
public health service program, the program of another
state health department, or in an established professional
society proficiency testing program, do not have to ex-
amine specimens in this department’s approval program.
Such laboratories may instead send to this department
copies of their graded reports from those other offices.

[(f) Disapproval. If a laboratory fails to pass on
its initial attempt to gain approval, it must wait 30 days
before reapplying. Failure on second application or subse-
quent applications will preclude approval each time un-
til an additional 30 days have clapsed, but, in addition,
certification must accompany the application that specific
action to correct any problems has been taken.

[(g) Changes.

[(}) It is required that any change in address,
location, and tests be made known to the department.
Changes in personnel need not be reported.

[(2) If any test procedure is to be dropped or the
methodology altered significantly, the department must
be notified. If a procedure is to be dropped, no further
action is necessary after notification. If a new parameter
or a new procedure is to be added or if the laboratory
changed location, then an evaluation set of specimens
must be tested. Successful completion of this study will
permit continued approval or the adding of the new pro-
cedure or parameter, as appropriate. Failure with a new
procedure or parameter will preclude reapplication for
30 days.]

§37.59. Follow-Up and Record Keeping on Positive
Tests.

(a) The department will maintain an active system
of follow-up for all suspected cases of PKU, galac-
tosemia, (homocystinuria] sickling hemoglobinopathies,
and congenital hypothyroidism. it 1s the responsibility of
the person attending the newborn to make sure that the
newborn is screened, to obtain repeat specimens when in-
dicated, and to assist in the provision of follow-up ser-
vices to confirmed cases, when appropriate.

(b) The newborn's health care provider is respon-
sible for the child’s case management. However, the
department will provide assistance when [where] possi-
ble, to assure that care is provided. Local or regional
health departments will provide follow-up and other need-
ed assistance [for those infants whose health care is ob-
tained)] through the pubhic health sysiem.

(c) (No change.)

(d) Data will be collected in order to derive in-
cidence/prevalence rates for the various conditions. Such
epidemiologic data will be obtained largely from infor-
mation on the filter-paper form; thus, completeness of

May 24, 1983

the form is crucial. This data may [Data collection of this
nature may, in the future,} identify high-risk population
groups, with the ultimate goal of preventing the severe
sequelae of the conditions,

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

Issued 1n Austin, Texas, on May 17, 1983.

TRD-833586 Robert A. Maclean, M.D
Deputy Commussioner
Professional Services
Texas Department of Health

Proposed date of adoption® July 16, 1983
For further information, please call (512) 458-7700.

25 TAC §835.57

[Editor’s note: The text of the following rule being pro-
posed for repeal will not be published. The rule may
be examined in the offices of the Texas Department
of Health, 1700 West 49th Street, Austin, or in the
Texas Register office, Room 503E, Sam Houston
Building, 201 East 14th Street, Austin.)

The repeal 1s proposed under Texas Civil Statutes, Ar-
ticle 4447e, 82, which provides the Texas Board of
Heaith with the authonty to adopt rules to implement
Article 4447e regarding phenylketonuria and other
heritable diseases.

§37.57. Department-Approved Laboratories.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

Issued in Austin, Texas, on May 17, 1983.

TRD-833587 Robert A. MaclLean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Health

Proposed date of adoption. July 16, 1983
For further information, please call (512) 458-7700.

Part ll. Texas Department of
Mental Health and Mental
Retardation

Chapter 401. Texas Board of Mental
Health and Mental Retardation

Subchapter D. Duties

25 TAC §401.39

(Editor's note. The Texas Department of Mental Health
and Mental Retardation proposes for permanent adop-
tion the amendment it adopts on an emergency basis
in this issue. The text of the amendment is published
in the Emergency Rules section of this issue.)

The Texas Department of Mental Health and Mental
Retardation proposes an amendment to §401.39, con-




cerning the Medical Advisory Commiittee of the Texas
Board of Mental Health and Mental Retardation.

The amendment would provide the board with the op-
tion of reappointing a member of the medical advisory
committee one time.

Sue Dillard, Office of Standdrds and Quality Assurance
director, has determined that for the first five-year
period the rule as proposed will be in effect there will
be no fiscal implications for state or local government
as a result of the rule as proposed.

Ms. Dillard has also determined that there will be a
public benefit as a result of enforcing or administer-
ing the rule as proposed because it allows productive
committee members to continue serving without in-
terruption for a longer period of time. No additional
cost to persons who are required to comply with the
rule is expected.

Comments on the proposal rnay be submitted to Lin-
da Logan, Rules Coordinator, P.O. Box 12668, Austin,
Texas, within 30 days after publication.

The amendment s proposed under Texas Civil
Statutes, Article 5547-202, §2.11(b), which provides
the authority to promulgate rules of the department
subject to the basic and general policies formulated
by the Texas Board of Mental Health and Mental
Retardation.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued In Austin, Texas, on May 16, 1983.

TRD-833551 L. Gray Beck
Chairman
Texas Board of Mental Heaith
and Mental Retardation

Eariiest possible date of adoption:
June 25, 1983

For further information, please call (512) 465-4670.

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part I. Texas Department of
Human Resources

Chapter 3. AFDC

The Texas Department of Human Resources proposes

new rules and repeals governing the Aid to Families
with Dependent Children (AFDC) Program.

L v

The rules clarify requirements for AFDC eligibility and
are based on the final regulations received from Heaith
and Human Services concerning the Omnibus Budget
and Reconcihation Act of 1981. The department has
made several changes for internal clarification pur-
poses. Significant pohicy changes are:

{1) Chents are not eligible if the equity in one auto-
mobile exceeds $1,500.

(2) The stepparent rules are revised to conform to
Texas law and reflect the responsibility of a wife to
support her husband.

(3) Rules governing consideration of income are
restructured.

{4) Utility supplement payments to clients through
Housing and Urban Development or through local
housing authorities are exempted from consideration
as income.

{8) The 12-month time period for correcting under-
payments to clients is deleted. The department repays
clients whenever an underpayment is discovered.

David Hawes, programs budget and statistics direc-
tor, has determined that for the first five-year period
the rules will be in effect, there will be fiscal implica-
tions as a result of enforcing or administering the rules.
Because the rules will not be implemented before
August 1983, there are no fiscal implications for fiscal
year 1983. The savings to the state will be
$1,423,460 for fiscal year 1984; $1,647,587 for
fiscal year 1985, $1,911,146 for fiscal year 1986;
and $2,226,487 for fiscal year 1987. There are no
fiscal implications for local government. There is no
expected increase or loss of revenue to state or local
governments.

Mr. Hawes also has determined that for each year of
the first five years the 1ules as proposed are in effect
the public benefit will be conformity between AFDC
policies and federal regulations. There is no anticipated
economic cost to individuals who are required to com-
ply with the rules as proposed.

Comments on the proposal may be submitted to
Susan L.. Johnson, Administrator, Policy Development
Support Division-010, Texas Department of Human
Resources, P. 0. Box 2960, Austin, Texas 78769,
within 30 days of publication in this Register.

Legal Requirements
40 TAC §§3.2001-3.2003

(Editor’s note: The text of the following rules being
proposed for repeal will not be published. The rules
may be examined in the cffices of the Texas Depart-
ment of Human Resources, 706 Banister Lane, Austin,
or in the Texas Register office, Room S503E, Sam
Houston Building, 201 East 14th Street, Austin.)

The following repeals are proposed under the Human
Resources Code, Title 2, Chapters 22 and 31, which
authorizes the department to administer public assis-
tance programs.

May 24, 1983
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§3.2001. Age.
§3.2002. Establishing Age.
§3.2003. Establishing School Attendance.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 18, 1983.

TRD-833596 Marlin W. Johnston
Commisstoner
Texas Department of Human

Resources

Earliest possible date of adoption:
June 24, 1983

For further information, please call (512) 441-3355,
ext, 2037.

The following rules are proposed under the authority
of the Human Resources Code, Title 2, Chapters 22
and 31, which authorizes the department to adminis-
ter public assistance programs.

§3.2001. Age. To receive assistance, a ‘‘dependent
child”’ must be less than 18 years old. The child’s grant
is continued through the month the child becomes 18. An
18-year-old child is eligible if the child is a full-time stu-
dent (as defined by the school) in high school or is regular-
ly attending vocational or technical training as an equiv-
alent to high school attendance. The child must be ex-
pected to graduate before or during the month of his 19th
birthday. If the child graduates before the month of his
19th birthday, the child’s grant continues only through
the graduation month. The child's grant is continued
through the month the child becomes 19 if the child grad-
uates in that month.

§3.2002. Establishing Age.

(a) The applicant is required to show documenta-
tion establishing the date of birth and relationship of the
child to the AFDC caretaker. This may be an official birth
record or hospital or baptismal certificate. The applicant
must use a document that fully establishes age and rela-
tionship of the child for whom assistance is requested.

(b) The applicant is entitled to assistance in obtain-
ing the documentation if the applicant cannot obtain it
himself.

(¢) The department certifies only the children whose
age and relationship are proven. If the apphcant does not
provide documentation by the established deadhne for
any of the children, the application is denied.

(d) Current recipients must provide documentation
concerning age and relationship if those items were not
verified during the application process.

(e) A newborn child is not certified 1 an active case
until the recipient complies with the age and relationship
documentation requirements.

§3.2003. School Attendance Special Considerations.
(a) Handicapped children may attend fewer hours
than other students or receive instructions from a visiting
teacher at home and still meet the school attendance re-
quirement.
(b) Children enrolled in a vocational adjustment
program are considered full-time students.
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This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued in Austin, Texas, on May 18, 1983.

TRD-833589 Marlin W. Johnston
Comnussioner
Texas Department of Human
Resources

Earliest possible date of adoption:
June 24, 1983

For further ini.
ext. 2037.

ation, please call (612) 441-3355,

Relationship and Domicile
40 TAC §3.2101 y

(Editor's note: The text of the following rule being pro-
posed for repeal will not be published. The rule may
be examined in the offices of the Texas Department
of Human Resources, 706 Banister Lane, Austin, or
in the Texas Register office, Room 503€, Sam Hous-
ton Building, 201 East 14th Street, Austin )

The following repeal 1s proposed under the Human
Resources Code, Title 2, Chapters 22 and 31, which
authorizes the department to administer public assis-
tance programs.

§3.2101.  Establishment of Relationship and

Dormucile.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 18, 1983.

TRD-833597 Marhn W Johnston
Commissioner
Texas Department of Human
Resources

Earliest possible date of adoption:
June 24, 1983

For turther information, please call (512) 441-3355,
ext. 2037.

The following rule is proposed under the authority of
the Human Resources Code, Title 2, Chapters 22 and
31, which authorizes the department to administer
pubhc assistance programs.

§3.2101.  Establishung Relunonshup and Domucile

(a) A child meets the domacile requirement if he
lives, or a newborn child will live, in the home of a relative
within the required degree of relationship.

{b) A child meets the relationship requirement 1f
he hives with the following relatives (either natural or
adoptive):

(1) father or mother,

(2) grandfather or grandmother,
(3) brother or sister,

(4) uncle or aunt,

(5) first cousin,

{6) nephew or niece,

(7) stepfather or stepmother,




(8) stepbrother or stepsister,

(9) step grandparents, or

(10) natural father or paternal grandpareats of
an iliegitimate child.

(¢) Relationship extends to the degrees of ‘‘great’”
and “‘great-great’’ for relatives listed in paragraphs (2),
(4), (6), and (9) of subsection (b) of this section.

(d) Relationship extends to the spouse of the rela-
tives listed in subsection (b) of this section except for the
spouse of the stepbrother, stepsister, stepfather, step-
mother, and step grandparent.

() A child meets the relationship requirement if
he lives with tus relative even though a court has jurisdic-
tion over the child or an agency 1s the child’s managing
conservator. If a child lives with a managing conservator,
the conservator must meet the relationship requirement.

(N If an illegitimate child lives with his natural
father, the child meets the relationship requirement if the
father acknowledges paternity. If the illegitimate child
lives with his paternal grandparents and the grandparents
cannot obtain the father’s statement of paternity they
must provide:

(l) proof that the child’s biological father is their
son, and

(2) a source for coliateral contact that can estab-
lish that the child is their son's child. The collateral source
must be a pcson that has no vested interest in the estab-
lishment of paternity.

This agency hereby certifies that the proposai has
been reviewed by legal counsel and fcund to be within
the agency’s authonty to adopt.

Issued in Austin, Texas, on May 18, 1983.

TRD-833590 Marlin W. Jahnston

Commussioner
Texas Department of Human
Resources

Earliest possible date of adoption:
June 24, 1983

For further information, please call {512) 441-33885,
ext. 2037.

Determination of Need
40 TAC §5§3.3003-3.3005, 3.3008-3.3013

(Editor’s note: The text of the following rules being
proposed for repeal will not be published. The rules
may be examined in the offices of the Texas Depart-
ment of Human Resources, 706 Banister Lane, Austin,
or in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, Austin.)

The following repeals are proposed under the Human
Resources Code, Titie 2, Chapters 22 and 31, which
authorizes the department to administer public
assistance programs.

§3.3003. Definitions.

§3.3004. Persons Who Can Be Included in the Certified
Group.

§3.3005. S5SI Recipients.

§3.3008. Stepparents.

§3.3009. Children Placed in the Homes of Relatives.

§3.3010. Persons in Nursing Homes.

§3.3011. Persons Entering State Schools for the
Menueally Retarded.

§3.3012. Legally Entered Aliens with Sponsuors.

§3.3013. Strikers.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 18, 1983.

TRD-833598 Marhn W, Johnston

Commissioner
Texas Department of Human
Resources

Earliest possible date of adoption:
June 24, 1983

For further information, please call (512} 441-3355,
ext. 2037.

The following new rules are proposed under the au-
thority of the Human Resources Code, Title 2, Chap-
ters 22 and 31, which authonizes the department to
administer public assistance programs.

§3.3003. Defimitions. The following words and terms,
when used in this chapter, shall have the following mean-
ings, unless the context clearly indicates otherwise.

Caretaker--ls:

(A) a person who I

(i) physically present in the home and super-
vises and cares {or the children.

(i) a relative within the required degree of
relationship.

(i) a needy individual as defined by depart-
ment standards.

(rv) a citizen or alien lawfully admitted to
the United States for permanent residence or otherwise
residing in the Umited States under color of law.

(B) Normally. the individual applying for the
children qualifies as caretaker If this individual doees not
qualify, his needs are not included 1n the AFDC grant.
If another individual 1n the home can quahtv as caretaker,
his needs are included. This applies even though the pay-
ment is in the name of the unqualfied individual. If there
is no qualified caretaker, only the needs of the cligible
children are included in the AFDC grant.

(C) 1f there s a legal parent or stepparent in
the home neligible tor budget inclusion but physically
and mentally able to provide care, no other person may
be designated as caretaker.

Minor parent—A person under {8 years of age
who has a child and has never marnied or has been mar-
ried but the marnage was annulled.

(A) If a munor parent 1s a member of a cur-
rent AFDC household, the DHR evaluates the situanon
to determine 1t the parent should be certified as caretaker
for the child. If the minor parent cannot be considered
as a caretaker, the existing caretaker 1s used for the minor
parent and the child.

(B) If a minor patent is not a member of an
AFDC household, the parent is nat eligible 10 be cerufied
as caretaker if he lives with his own parents and is sup-
ported by them. Unless a court order has relieved the
parents of the duty to support their unmarried minor
child, they have a legal obligation to provide clothing,

May 24, 1953
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shelter, food, medical care, and education 1t the mmor
parent's child 1s ehigible, he 1s certitied for AFDC as a
non-caretaker case An exception 1s made it the minor
parent has income 1 his own right and uses the income
to meet his needs as a member of the family group. In
this situation, the nunor parent s regarded as a needy
person and 1s ehigible for consideration as a caretaker

Payee—A person to whom the AFDC warrant s
issued if no one in the bouschold qualifies or wants to
be a caretaker The payee musi be wathin the degree ot
relationship required of a caretaker. Payees are not in-
cluded in the grant and do not recene medical assistance.
An ineligible aliecn may serve as pavee tor ATDC ehgible
children who meet the ciizenship or legal entrant requiie-
ments.

Protectine payee—A person who recenes and
manages the AFDC wairant 1f the carctaker does not
comply with child support regulations and cannot estab-
lish good cause or 15 not using the AFDC payments for
the children's beneft.

(A) A protective pavee 1s mandatory when
caretakers do not have good cause for not complying with
child support regulations or when they do not use the
AFDC payments for the children's benetits, The care-
taker’s needs are removed from the grant 1t he refused
to comply with child support requirements The caretaker
may participate by suggesting appropriate persons for the
protective payee.

(B) The protective payee must ensure that the
grant is used for the benefit ot the children.

(C) The client s notified about the need for
a protective payee and 1s gnen an opportunity to appeal.

Second parent—The spousc of a child's caretaker.
Inclusion of a second parent in the grant 15 based on need
and incapacity of either the caretaker or his spouse. The
second parent must meet all AFDC ehgibility require-
ments.

§3.3004  Persons ¥ ho Mayv Be Included in the Certified
Group.
(a) The AFDC certiied group includes only the fol-
lowing individuals:
(1) the caretaker, if chgible.
(2) eligibic children.
(3) asecond parentif one parent is incapacitated.

(b) Other persons are not included 1n the AFDC
grant.
§3.3005. SSI Reciprents

(a) If a family member begins recers ing Supplemen-
tal Secunity Income (SSI), heis removed from the AFDC
certified group The AFDC budget includes only the in-
come and needs for those in the AFDC certitied group,
excluding the SSI reciprent

(b) If a parent receives 851 o1 s designated as an
essential person in the SSI grant, he i not eligible for in-
clusion in the AFDC grant According 1o SS1 policy. a
parent’s resources and income, if any, are counted dgainst
the SSi budget. His SSI grant or other mcome or resources
are not diverted to meet the needs of his AF D depen-
dents. Likewise, the AFDC grant or amv portion of the
resources or income of the AFDC certitied group 1s not
counted against the parent’s SSI grant

(c) If a child in the AFDC group i~ curubied tor
SS1, the parent’s income, 1f any, 15 applied 1o the other
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AL DC members The Al DC grant excludes the child’s
income

(d) If several dldren recenve Retirement, Survivors
and Disability Insurance (RSDI) pavments and one of the
children 1s cerufied tor SS1, the sum of the RSDI pay-
ments 15 prorated for each child in the tamiy except the
child who recenves SS1LOnly the portion accruing to the
certifted AFDC children 1 counted against the AFDC
budget Court-ordered child support pavments and vet-
erans’ benetits designated for children are not prorated.

$3.3008  Stepparenis
(a) If exther the legal parent or the stepparent is in-
capacitated, the department takes the following action.

(1) If the stepparent wants ins needs and income
included in the AFDC grant, the department budgets the
case hthe a regular AIDC case

(2) 1 the stepparent does not want 1o be mcluded
in the AFDC grant, the department does not certify the
legal parent as carctaker it the stepparent’s income 1s suf-
ficient to meet the legal parent’s needs

(3) It one of the parents recenes SSI, the other
parent may be certitied as caretaker with ouly the income
of the AF DC-certitied recipients considered n the AFDC
grant.

(4) It the parent’s children born of their marniage
are deprived of parental support because ot incapacity,
the stepchildren are techmicallv deprived The depariment
budgets the case ke a regular AFDC case

(b)  The stepparent is allowed to divert his income
to meet his needs, the needs of the legal parent, and the
necds of his other tay dependents in the home  The step-
parent also 1y allowed deducnions tor work related ex-
penses, tax dependents outside the household, and month-
ly almony or child suppori pasments The stepparent®s
remaining income atter deductions is considered available
to meet the stepchildien’s needs

§3.3009.  Chudren Pluced in the Homes of Relatives,

If children hive with relatives other than their parents,
deprivation of parental support trom the chald's nawral,
legal, or adoptive parents must be established  The relative
achild Iives with may be induded i the prant as a care-
taker if the relative s needy and otherwise meets the
defimtion of a caretaker 1 a marnied relarne wants to
be considered as the carctaher, his need s deternuned ac-
cording to the rules tor stepparents It the relatne’s
spouse recenes SSIL the relatne s ehigible 1t he has no
other income It the relaine 18 not legaliv obligated to
support the child. but voluntaniv Contnibutes money 10
the child, the amount of the contribution s considered
i deierminmg the child's ATDC eliptahin

§3 3010 ' a4 member of
the AFDC-certitied group enters o murang faclty his
needs are leftin the AFDC budeet durning his temporary
stay n the nursig tachin or unnl he s certitied tor SSI.

Fersons i Nursing Hoo, s

833011 Persons Entering State Schools 1or the Men-
tally Retarded i an AL DC reapient enters a state
school for the mentelly retarded the teapient s needs are
removed trom the AFDC grant it the recipient 1s the
caretaker or payee and there are otten ehigible children,
the grant 15 continued i the name ot another ehgible
person.




§3.3012. Legually Entered Ahiens with Sponsors

(a) If a sponsored ahen apnlies for benefits for the
first time after September 30, 1981, the department con-
siders that the sponsor’s income and resources are avail-
able for the support ot the ahien tor thice years after the
alien enters the United Srates, unless esempted under sub-
section (¢) of this section

(b) The sponsored alien must be lawtully admuted
for permanent residence or permanenth hving an the
Unisted States under color of law The alien must

(1) provide the DHR any niecessary intormation
about the sponsor’s incomie and resounrces that dre con-
sidered available to the ahien, and

(2)  obtain the sponsor’s cooperation 1t the spon-
sor refuses to cooperate, the ahien’s apphaanion tor AFDC
is demied

(©) A sponsor s anindividual, not an organization
who exccuted an attidavit of cop o o a simular agree-
ment on behalt of an alien as g condition ot the ahien’s
entry ito the Unied States - A sponsor’s income and
resources are not consdered 1t the sponsor receines SSI
or AFDC

(d) The sponsor s mcome and resources are not
considered avariable tor mecting the need. ot other
unsponsored membeis of the alien’s tamly undess the
SPONSOr’s mcome or resoutoes dre actudlly avatlable to
the unsponsored membens

(€) A sponsor’simeome and resources are not con-
sidered available 1o an abien who s

(h  admitied 1o the Umized States betore April
1, 1980, as a resuli ot the apphication of the provivions
of the Immigration and Naturahzation Adt, Y20%ax7),

(2)  admutted to the United States atter March 31,
1980, as a result ot the apphication ot the provisions of
the Act, §207(¢),

(3) paroled into the U'nited States as a retugee
under the Act, §212(d)(%),

(4) granted pohtnal asvlum by the attorney gen-
eral under the Act, §208,

(8) a Cuban or Haman entrant, as dehined in the
Refugee Education Assstance Act of 1980 (Public [ aw
96-422), §501(e), or

(6) the spouse o1 dependent child of the sponsor

§3.3013. Strikers A tanuly s not ehigible tor AFDC
for any month in which the caretaher 1s pariapating n
a strike on the last day of the month The needs of anot'ier
individual in the certified group participating in a st ihe
on the last day of the month are notincluded when deter-
mining the amount of the grant

This agency hereby certiftes that the proposal has
been reviewed by legal counsel and found ta be within
the agency's authornty to adopt

{ssued in Austin, Texas, on May 18, 1983

TRD-833591 Marlin W Johnston
Commissioner
Texas Department of Human

Resources

Earliest possible date of adopuon
June 24, 1983

For further information, please call (512) 441-33565,
ext. 2037.

Rescurces
40 TAC 83 3109

(Editor’s note The text of the following ruie being pro-
posed for repeal will not be published. The rule may
be exarruned in the offices of the Texas Department
of Human Resources, 706 Banister Lane, Austin, or
in the Texas Reqister oftice, Room 503E, Sam Hous-
ton Buding, 201 East 14th Street, Austin )

The fol'owing repeal 1s proposed under the Human
Resources Cnde, Title 2, Chapters 22 and 31, which
authonizes the department to administer pubhic assis-
tance programs

S3 3109 Vehdde

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt

Issued in Austin, Texas on May 18, 1983

TRD 833599 Marlin W Johnston
Commussioner
Texas Department of Human
Resources

Earhest possible date of adoption
June 24, 1983

For further information, please call (512) 441-3355,
ext 2037

The following new rule is proposed under the authority
of the Human Resources Code, Title 2, Chapters 22
and 31, which authonzes the department to ad-
minister public assistance programs

833109V ekudde  The value ot one svehicle, owned and
used by a chent or members o the chient’s household for
transportation, v disregarded unless the equity exceeds
1,200 1t the vguny exceeds $1,500, the famudy 16 not ehgi-
ble The equity mother vehicles s g countable resource.

This agency hereby certifies that the proposal has
been reviewed by legal counsel ard found to be within
the agency’'s authonty to adopt

Issued in Austin Texas, on May 18, 1983

TRD 833592 Marhin W Johnston

Commussioner
Texas Department of Human
Resources

Earhest poss:ble date of adoption
June 24, 1983

For further information, please call (512) 441-33565,
ext 2037

Income
40 TAC §8§3.3201-3.3223

(Editor's note. The text of the following rules being
praposed for repeal will not be published The rules
may be examned in the offices of the Texas Depart-
ment of Human Resources, 706 Baruster Lane, Austin,

May 24, 1933
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or in the Texas Register office, Room 503E, Sam
Houston Buildina, 201 East 14th Street, Austin )

The repeals are proposed under the Human Resources
Code, Title 2, Chapters 22 and 31, which authorizes
the department 1o administer public assistance

programs

§3 3201  Defimition

§3.3202. Ekarned Income

§3.3203  Faplovment Income.

§3.3204  Self-emplovment Income.

§3.3205 Unearned Income

§3.3206. Renrement, Survivors, and Disabdity
Insurarce (RSDI).

§3.3207. Veterans' Benefis

§3.3208. Assistance from Other Agencies.

§3.3209.  Support Pavments from Absent Parents.

§3.3210  Income from Properiy

§3.3211. Support by Other Household Members.

§3.3212. loans and Grants

§3.3213. VA Benefits Jor Students

§3.3214. Foster Care Payments

§3.3215  Dusregarded income from Other Programs.

§3.3216. HUD Unluy Supplements,

§3.3217.  In-Kind Contributions.

§3.3218 Contributions Direct to Vendor

§3.3219  Earned Income of Children

§3.3220  Loans, Grants, Scholarships, and Work Study.

§3.3221  RSDI Benefus for Students

§3.3222. Specal Fnergy Assistance Pavments

§3.3223  Income of an dlien’s Sponsor

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt

Issued in Austin, Texas on May 18 1983

TRD-833600 Marlin W Johnston

Commissioner
Texas Department of Human
Resources

Earliest possible date of adoption
June 24, 1983

For further information, please call (512) 441-33565,
ext. 2037

40 TAC §83.3201-3.3213, 3.3215-3.3233

The following rules are proposed under the authority
of the Human Resources Code, Title 2, Chapters 22
and 31, which authorizes the department to adminis-
ter pubhc assistance programs

§3.320!  Determining Income
(a) Indetermining eligibility, the department con-
siders earned and unearned income 1if the chent receives
it regularly and predictably  The department considers
income only 11 the chent recenves it 1n cash or by another
negotiable nstrument
(b) The department considers the income of any
household member who
(1) s included 1n the certified group, or
(2) 15 not included 1n the certified group but 1s
legally responsible for a member of the certified group.
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§3.3202. Chlent Responsibihinies Related 1o In-
come Before being certified or recertified. the chent
must comply with the following requirements.

(1) pursuing and taking advantage ot all income
to which he is legally entitled, mcludmng veterans’, soaal
security, and unemployvment benetits The only exception
1s that the chient may choose between SSEand AT DC ben-
efits.

(2)  prosiding proot ot the source and amount
of income

(3) providing intormation 1t the department
needs to contdct the source of income

(4) reporung income and ehgibility status month-
ly, of required

§3.3203  Earned Income b arned income 1s countable
in determiming A DC ehgibihity and the amount of the
grant. Farned income includes

(1) wages, salanes, and commissions recewved 1n
exchange for work pertormed tor an employer

(2} profus from selt emplovment

(3) income that accrues over a period of time and
for which a settlement s made at one time.

§3 3204 W ages, Salaries, and Commissions.

(@) Wages are payments recened from an em-
ployer:

(1) on an hourly or other tegular basis, or
(2) for each item produced by the employee.

(b) Salaries are tined pavments pad on a regular
basis regardless of the number of hours an employee
works or aten.s the emplovee produces

(€} Commuwsions are fees recened by an employee
for umits ot business transacted o services pertormed for
an emplover

(d)  The depanment conaders as carnings the cash
value ot an ""in-kind"* ttem the chient recenves trom an
employer 1t the client has the option of teceiving his earn-
ings in cash or in-hind  The department does not con-
sider the value of an m-hind item 1t the (ient does not
have this option and acceptance of the tem 1~ required
for employment

(e)  Gross earned mcome v the total amount the
chient recenves betore deductions Gross earmngs may in-
clude earned income credits (F1C) Net earned income
1s the amount lett alter the department subtracts the
earned income deductions the Jiend s entitled to recene

(N The deparniment considers carnmgs from the
Comprehensive F mplovment and Traming Act (C FTA),
the Commumity Service Adt, and the Flementary and Sec-
ondary Fducation Act, Tule I, according 1o the rules gov-
erming these carnings

§3 3205 Selr L.mployment Income

(a)  Self-emplovment income 1s derived from the
production or sale of goods and services Business ex-
penses are deducted trom the gross selt-employment 1n-
come The department does not consider monthly install-
ment payments 10 teplace onmprove aapial tems as a
business expense  The department does not make deduc-
tons tor depreciation, obsolescence, or similar **paper”
losses The departmeni does not ailow income trom one
business 10 be used 1o otfset losses f1om another business.




(b) Chents who are selt-emploved may be entitled
to the same earned income deductions as chents who are
employecs

§3.3206  Earned Income of Children.

(a) The earned income of a child under 19 years
old 15 counted in the 150% maximun income test. 1t is
exempted 1n the budgetary and recogmzable needs tests 1f :

(1) the child ss a tull-ume student, or

(2} the child 18 a part-time student and not em-
ployed tull tune Full-time employment s 30 or more
hours a week

(b)  Pavinents ro partuapants in CETA'S Job Corps
Program are exempted after completion ot the 150%,
maximum income test This rule apphes only 10 AFDC
recipients certibied as children The earned income ot
AFDC reapients under 19 vears old, who are certitied
as caretaker parents, i~ subjedt to the income policies ap-
plied to AL DC caretahers

§3 3207  Uncarned Income

ta) Uncarned mcome s income a chent recetves
without pertormimg work related activities and includes
benefits trom other programs, pensions, retirement ben-
efits, contnibutions  hving allowances, and mihtary
allotments

(b)  To be chigible tor AFDC, a chient must accept
benetits for which he s legally enttled and benetits
routinely ottered by other agenaes A chient cannot refuse
to aceept 4 benetit or contobution unless there gare con-
dittons involved that restoct the dient's tundamental
rnights

(L) Sections 33208
ermng vanous tvpes ot uncarned income

83 32058 Rewrement,
surance (RSDI) Benefiis

(@) Chents mast apphy lor RSDE benetits 1l they
might be cligible The chieat s allowed nme to apply tor
and recenve o deamion teparding RSDI benetits (wsually
three months) The Chent s notentitled 1o AFDC 1t he
refuses to apphy tor or tollow through with an apphea-
tion tor RSDI

(b)  RSD! benetis are countable n all three A DC
income tests The department pass the premiums for Part
B Medicare tor AFDC chenteand this prenam is added
to the amount ot RSDI income recened

V221 contain the tules gov-

Survivors, and  Disabidiy  In-

§3 3209 Veterun’s Benefun  The depattment considers
monthly Veterans’ Admumnistration (VA) benefats as count -
able income The department exempts benetits that meet
aspecial need not indluded in the department’s standard
of need.

§3.3210  Unemploviment Compensution Benefirs.  The
depariment considers unemployment benetits as count-
able income

§3.3211  Workers' Compensation Benefiis The
department considers most worhkers’ compensation ben-
efits as countable income The department may exempt
the portion of a compensation benefit that , designated
for payment ot medical expenses if the riedical expenses
were incurred betore Medicaid ehigibit .y began The chient
must use the benefit tor medical evpenses before the ben-
efit is exempted. If the bene‘t includes payment for

medical expenses incurred after Medicaid coverage began,
the benefit may be subject to recovery through the depart-
ment’s third-party resources policy.

§3.3212. Retirement Benefits. The department con-
siders retirement benefits as countable income.

§3.3213  Disability Insurance Benefits. The depart-
ment considers disability benefits received from a private
insurance company as coun(able income.

§3.3215  Supplemenital Assistance from Other Agen-
cies  Supplemental payments from other agencies are
not counted as income 1If the payments are for special
iems not included in the department’s standard of need,
or if the payments are for training-related expenses. Sup-
plemcntal payments from other agencies are counted as
income 1t the payments arc intended for monthly main-
tenance 1items included 1n the department’s standard of
need.

§3.3216. Income of an Alien’s Sponsor  The depart-
ment determines the countable amount of a sponsor’s in-
come considered available to the alien as unearned in-
come by adding the wmount ot earned and unearned in-
come of the sponsor (and sponsor’s spouse if iving with
the sponsor) and subtracting
(1) the lesser ot
(A) 209 of the total monthly earmings from
employment or selt emplovment plus the total monthly
costs 1o producce selt-employment income; or
(B) $17s
(2) the recognizable need standard tor the spon-
sor's family size (sponsor and ail members in the house-
hold claimed as tax dependents)
(3 amounts paid by the sponsor or his spouse
to nonhouschold members clarned as tax dependents.
(4 amounts paid 1n ahmony or child support for
persons not hiving with the sponsor

§3 32i7  Comtributions  The department considers
cash contributions trom triends, relatives, or other bene-
tactors as income 1t the chient recenves them on a regular
monthly basis or 1t g wungle conttibution exceeds the
recognizable needs fgure tor the family's size These con-
tributions are not counted nv encome if they are not reg-
ularly recerved on a monthly basis and the amount re-
ceived 1s fess than the recognizable needs figure for the
family's s1ze

§3 3218 Support Payvments from Absent Parents.

The department considers child support payments as
countable income in deternnming ehgibility  The child sup-
port pavments are not counted as income in determining
the amount of benefits tor a chent certtied for AFDC

§3 3219  Noneducational Loans and Grants  The
department considers noneducational loans and grants
as countable income 1f there are no restrictions on what
the money may be used for and the client 1s free to use
the money for monthly hving expenses The department
does not consider these loans and grants as countable in-
come if the principal 1s not available to meet monthly hiv-
INg expenses.

May 24, 1983
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§3.3220. Educational Assistance.

(@) The department does not consider educational
assistance as countable mcome if the assistance 15 for
undergraduate vocanhonal or educational vourses

(b) The department does not count the portion of
a VA educational payment that s actually used for school
attendance and supplies  The part of the VA pavment left
after subtracting school-related expenses 1s conudered as
countable income

§3.3221. Exempted Unearned Income.  The depart-
ment does not count the tollowng types ot unecarned in-
come in determinmg AFDC ehigibility

(1) foster care payvments reeerned by AFDC
clients.

(2) wm-hind contnbinons and vash ifts from
benefactors for sprad ocvasions

(3) two-paity chiechsy from other agencies or
benefactors for i speatfic service o1 tem

(4)  Supplemental Secunity Lacome (SSH).

(5) value ot 1ood stamps

(6) payments recenved unden the Piontorm Relo-
cation Assistance and Real Property Acqusition Policies
Act of 1970, Istle I

(7)) tunds distiibuted o held i trust by the In-
dian Claims C ommission for members o Indin tribes
under Public Law 92 254 or Public Law 91 118

(8)  benehits recenved under the Older Amcncans
Act of 1965, Tile VI, Nutntion Program tor the lderly

(9)  pavments tor support services or rennbuse-
ment of out of pocket expenses made to Chents senvang
as foster grandparents, senwor health aides, sentor com
panions, and to dhients servimg in the Service Corpy ol
Retired Executinves and Active Corps of Dawautives orany
other programs under Ditles 1 and 11, parsuant to Public
Law 93-113, 418

(10)  payments made to cients serving as VISTA
volunteers under Title |

(11)  value of supplemental food assistance re-
ceived under the Chdd Nutnition Act of 1966 and the
special food service program for chnldren under the Na-
tional School 1 unch Act.

(12) mcentivg allowance of $30 per week for
clients who are tranung under the Comprehensive Fm-
ployment and Traming Act 61 1975 (CLTA), the CFIA
training-related altowances; payments made under Tile
1V, Part A of CETA (the Youth Development Demon-
stration Program). These include payments under the
Youth Employment Program. the Yourt Community
Conservation and Improvement projects, and the Youth
Employment and Traiming programs.

(13) tax-exempt portions of payments made
under the Alaska Native Claims Settlement Act.

(14) monthly incentive payments paid by Texas
Employment Commission (TE: ") to participants i institu-
tional and work-experience trasming and training-related
expense payments recewved from TEC.

(15) payment from the Experimental Housing
Allowance Program from annual contributions contracts
signed before January 1, 1975, under the amended U.S.
Housing Act of 1937, §23.

(16) payments from the Home Energy Assistance
Program (HEAP).
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(17) utility supplement payments from the De-
partment of Housing and Urban Development (HUD) or
local housing authorities.

(18) AFDC special payments from the depart-
ment.
§3.3222  Income from Property.

(a) The department considers income from real or
personal property held by the client as countable income.
Dividends and aterest income lrom personal property
are considered as uncarned meome  Income produced
from real properts o considered as erther camed or
unearned e ome, depending on the amount of personal
etiort and expense mvohed Conractual unearned in-
come recenned at one tme s provated over the length of
the contract It the moome trom property s carned, the
departiment considers the mcome according 1o the rules
tor carned incomc 1 the imcone s soearned, the depart-
ment compates the netuncarned i ome by deducting al-
fowable expenises trom the gross moome

() Fhe cost of repanis tor a capstal improvement
are not an alowable deducnion Tncome may not be
dhivetted to marcase total asers

() Depreciation that s retlecred only as a paper
Toss o as a shinmkang of caprial assets s not an allowable
deduction

(dr  The deparmment considers money o items that
chients fecen e from having & resource as countable in-
come Moncey o items that Chients receive from the sale
at other disposition ol a resource s considered as a
resoutee

§2.3223  Income from Howusehold Members.

(1) The department considers monthly cash pay-
ments a chent receives fron o noncertilied member of
the household as countable inceme i the amount 1s more
than the noncertihied member’s share ot the household
expenses, The paviment s catned income it the chient pro-
vades room or board services (o the noncertitied house-
hold member Ortherwise, the payment 15 unearned -
come.

(b) I the remammg cash payment 1y cdrned in-
come, the department dedudts the allowable woik-related
eapense deductions trom the iemaming cash payment.
The result is the carned income the department counts.

(¢} Ut the remaiming cash payment s uncarned, the
department does not allow additional deductions from
the cash payment  The remaining amount is the unearned
income the department counts,

This agency hereby certifies that the proposal has
be:n reviewed by legal counsel and found to be within
the agency’s authornity to adopt.

Issued in Austin, Texas, on May 18, 1983,

TRD-833593 Marlin W Johnston
Comnussioner
Texas Department of Human

Resources

Earliest possible date of adoption:
June 24, 1983

For further information, please call (512) 441-3355,
ext, 2037




Budgeting Process
40 TAC §83.3304, 3.3307-3.3309

(Editor’s note: The text of the following rules being
proposed for repea! will not be publhished. The rules
may be exarmined in the offices of the Texas Depart-
ment of Human Resources. 706 Banister Lane, Austn,
or in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, ~ustin.)

The foliowing repeals are proposed under the Human
Resources Code, Title 2, Chapters 22 and 31, which

authorizes the department to administer public

assistance programs

§3.3304.  Inehigibiuny tor barned Income Deductions.

§3.3307.  Seasonal Larmings or 1ess Than Siv Maonths,

§3.3308  Scasonual Furnings ¥ tending Siv Months or
[ onger

§3.3309  Combimation of Regular and Seasonal

Farmings Lvending Siv Months or L onger

This agency hereby cuertifies that the pioposal has
been reviewed by legdl counsel and found to be within
the agency’s authonty to adopt

Issued in Austin Texas, on May 18, 1983

TRD 833601 Marlin W Johnston
Commssionet
Texas Department of Human
Resources

Earliest possible date of adoption
June 24, 1983

For further information, please call (512) 441-3356,
ext. 2037

40 TAC §3.3304

The following new rule I1s proposed under the authority
of the Human Resources Code, Title 2, Chapters 22
and 31, which authorizes the department to admints-
ter public assistance programs

§3.3304.  Ineligthihity for Earned Income Deductions.

(a)  Anemployed client does not quality tor the full-
time or part-me work-related expense deduction, the
allowed child care costs, or the $30 and ! carned income
disregard 1f 1n the budget month the chent:

(1) termunated employment or reduced earned in-
come without good cause,

(2) refused to accept appropriate employment
and could not establish good cause,

(3) did not report on a timely basis to the depart-
ment the imtial receipt of earnings or increased earnings
and did not have good cause for not reporting. The client
has good cause for not reporting on a timely basis if he:

(A) was prevented from reporting the change
in a mely manner because of circumstances beyond his
control, or

(B) submuts a status report form within the re-
quired time periods and reports the income change on
this torm.

(b) Good cause for terminating or refusing employ-
ment or having earmings reduced exists if the termunation,
refusal, or reduction was caused by circumstances beyond

Badfd v cuspuon

the chent’s control including loss of transportation or
child-care or illness of the chent or a member of the
client’s household

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt

Issued in Austin, Texas, on May 18, 1983.

TRD 833594 Marhn W Johnston
Commussioner
Texas Department of Human
Resources

Earhiest possible date ot adoption
June 24, 1983

For further information, please call (512) 441-3355,
ext 2037.

Handling of Assistance Warrants
40 TAC §3 8518, §3 8520

(Editor’s note The text of the following rules being
proposed for repedl will not be published The rules
may be examinod i the offices of the Texas Depart-
ment of Human Resources 706 Barister Lane, Austin,
or in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, Austin.)

The following repedls are proposed under the Human
Resources Code, Title 2, Chapters 22 and 31, which
authorizes the department to admimister public assis-
tance progriams

838518, Authorization of Retroative or Supplemen-
tal Pavinenis for Cases Deprived of War-
rants Due too Ydmunistrative brrors or
Omissions

§3.8520  Gverpayments

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authonty to adopt

Issued 1n Austin, Texas, on May 18, 1983,

TRD-833602 Mashin W Johnston
Commuissioner
Texas Department of Human
Resources

Earliest possible date of adoption
June 24

For further information, please call (512) 441-3355,
ext. 2037

The following new rules are proposed under the'
Human Resources Code, Title 2, Chapters 22 and 31,
which authorizes the department to administer public
assistance programs.

§3.8518. Retroactive or Supplemental Payments.
(a) The department must promptly correct an un-
derpayment to current AFDC clients if the underpayment:
(1) is the result of an admnistrative error or
omission;

May 24, 1983 8
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(2) occurred by the recipient's responding dur-
ing the timely notification period.

(b) The department does not consider retroactive
or supplemental payments as income or a resource. If
there is a dispute about the facts or application of policies
concerning the underpayment, or if the client and worker
do not agree on the amount of retroactive or supplemental
payment, the chient must be given the opportunity to ap-
peal. The department must correct the underpayments
regardiess of when they occurred.

§3.8520. Overpayments

(a) Chents receiving AFDC must repay the amount
of an overpayment, or have their AFDC payment re-
duced. The department withholds a monthly amount not
to exceed 10% of the recogmizable needs figure for the
family's size.

(b) Individualy wk  are no longer certified for
AFDC are responsible for repaying any overpayments re-
ceived.

May 24, 1983

(c) If an alien receives overpayments because the
sponsor did not supply correct information, the sponsor
and alien are both responsible for repaying the over-
payments. If an alien receives overpayments because the
alien provided incorrect information without the spon-
sor's knowledge, the alien alone is responsible.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued in Austin, Texas, on May 18, 1983.

TRD-833585 Marhin W. Johnston
Commussioner
Texas Department of Human
Resources

Earliost possible date of adoption:
June 24, 1983

For turther information, please call (512) 441-33685,
ext. 2037.




An agency may take final action on a rule 30 days after a pro-
posal has been published in the Register. The ruie becomes ef-
fective 20 days after the agency files the correct document with
the Texas Register, unless a later date is specified or unless a
federal statute or regulation requires implementation of the ac-
tion on shorter notice.

The document, as published in the Regsister, must indicate
whether the rule i1s adopted with or without changes to the pro-
posal. The notice must also include paragraphs which: expiain
the legal justification for the rule; how the rule will function; con-
tain comments received on the proposal; hist parties submitting
comments for and against the rule; explain why the agency
disagreed with suggested changes, and contain the agency’s in
terpretation of the statute under which the rule was adopted.

If an agency adopts the rule without any changes to the pro-
posed text, only the preamble of the notice and statement of
legal authonty will be pubhshed The text of the rule, as ap-
propniate, will be published only if final action 1s taken with altera-
tions to the proposal The certification information, foliowing the
submussion, contains the effective date of the final action, the
proposal’s publication date, and a telephone number to call for

Adopted

Rules

further information.

TITLE 19. EDUCATION

Part Il. Texas Education Agency

Chapter 77. Comprehensive
Instruction

Subchapter S. Good Neighbor
Scholarship Program

19 TAC 8877.391 77 396

The Texas Education Agency adopts the repeal of
8§77.391 77 396 (226 32 59 010, 020, .030, .040,
.050, and .060), without changes to the proposed text
publhished in the March 25, 1983, 1ssue of the Texas
Register (8 TexReg 974).

These sections concern the Good Neighbor Scholar
ship Program and procedures for the allocation of
Good Neighbor Scholarships New §5877.391 77.396
clanfy the procedures used to administer the scholar
ship program which 1s authorized by the Texas Educa-
tion Code, §54 207 The existing rules have been re
pealed

No comments were received regarding adoption of the
repeals

These iepeals are adopted under the authority of the
Texas Education Code, §11.24(b), which authorizes
the State Board of Education to make rules to carry

-out respensibilities placed on it or on the Central

Education Agency by the legisiature and the Texas
Education Code, 854 207, which authonzes tuttion
exemptions at institutions of higher education for a
specified number of students from other nations of
the American Hemisphere and directs the State Board
of Education to prescribe a plan for the admission and

distribution of all apphcar. s desining to qualify under
the provisions of that section,

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authonty.

Issued i Austin Texas on May 16, 1683

TRD B33546 Raymon L Bynum

Commussioner o Education

Effective date June 6, 1983
Proposal publication date March 25, 1983
For further nformation, please call (512) 476-7077,

The Texas Education Agency adopts new §§77.391-
77.396, without changes to the proposed text pub-
lished in the March 25, 1983, issue of the Texas
Register (B TexReg 975). These sections concern the
Good Neighbor Scholarship Program. The existing
rules concerning the program have been repealed. The
new rules clanfy the procedures used to adnwnister
the scholarship program which 1s authorized by the
Texas Education Code, $854.207

The new rules ¢l .ect the commissioner of education
to establish a list of countries from which students
may be nominated; clarfy information to be forward-
ed to the agency with the student's nomination; estab-
lish deadhnes for nommations, and clanfy critteria on
which awards will be based. At present, the State
Board of Education acts on Goad Neighbar Scholar-
shups at almest every meeting. Under the new pro-
cedures, the board should only be asked to act on the
scholarships twice a year, once for the regular term
and once for the summer session.

May 24, 1983
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No comments were received regarding adoption of the
new sections

These new sections are adopted under the authority
of the Texas Education Code, §11 24(b}, which autho-
rizes the State Board of Education to make rules to
carry out responsibilities placed on 1t or on the Cen-
tral Education Agency by the legisiature, and the
Texas Education Code, §54 207, which authorizes
tuition exemptions at institutions of higher education
for a specified number of students from other nations
of the American Hemisphere and directs the State
Board of Education to ptescribe a plan for the admus-
sion and distribution of all apphcants desiring to quahfy
under the provisions of that section

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty

tssued in Austin, Texas on May 16 1983

TRD-833547 Raymon L Bynum

Commussionet of Fducation

Effective date June 6, 1983
Proposal publication date March 25, 1983
For further information, please call (512} 475-7077.

TITLE 25. HEALTH SERVICES
Part |I. Texas Department of Health
Chapter 289. Occupational Health
and Radiation Control
Sanitation at Temporary
Places of Employment

25 TAC 55289 91 289 99

The Texas Departiment of Health adopts amendments
to §§289 91 289 99, with changes to the proposed
text published in the February 22, 1983, issue of the
Texas Register (B TexReg 596)

The amendmeiits are necessary to extend sanitation
sarvices, as set forth in the Texas Samtation nd
Health Protection Law, Texas Civil Statutes, Article
4477-1, to employees in temporary places of employ-
ment. The rules set mmimum standards of sanitation
for employees of agriculture and similar physically-
dispersed operations which tend to be of a mobile or
temporary nature.

There were a number of public comments and, as a
result, the agency has made a number of changes to
the proposed rules However, the changes all involve
clarification of language and not major or substantive
changes to the content of the rules.

A commentor stated that the wording in §289 91(a),
concerning scope, I1s too brief and not clearly defined.
The agency agrees and has clanfied the wording In
§289.91(a). The words ‘‘indoors’’ and “‘outdoors’’
have been removed from the definition.

May 24, 1983

A commentor stated that 1 separate division should
be made for agriculture n 8289 91{a) The agency dis-
agrees Section 289 91(a) specifically includes
agricultural field operations and no need has been
demonstrated to separate agriculture for the applica-
tion of sanitary standards

A commentor stated that 8289 91(a, concerning
emplover responsibility, may be met without providing
or arranging for tolet and handwashing faciities if the
employees may have had access to them at a store
or filling station dunng the work day The agency
disagrees This suggestion serves neither responsibili-
ty nor samitation and contravenes the purpose of
§283 91(c)

A commentor suggested that the empiloyer may not
be required to furmish samtation facihities under
§289 9" ,(Z) f he did not turmish transportation to
the job site The agency disagrees  Transportation to
the job «ite has nothing to do with the requirement
to maintain sanitary tacihties for employees at the job
site, according to §289 91(di(1)

A commentor stated that exceptions should be taken
1o time and distanc e hnitation bec ause ot access road
layout, ground tertam, or physical condition under
§289 91(f) The agency disagrees Exceptions are al-
ready provided far by othet means in the proposed
rules.

A commentor stated that the proposed rules would
permit employers to impose fees or pay deductions
for sanitation service ar transportation The agency
agrees, and §289 91d)4) now protubtats pay deduc
tions or fees as o consequence of providing sanitary
facihities at temporary places of employment

A commentar stated that the use of the words
“mobile crews T ta descnbe a small namiber of six or
lass emplayees in 8289 96(4) and 4289 97(a) as ex
empt trom certain requitements s confusing The
agency agrees  These eferences have been ehimi
nated, and o more complete definthon of the exemp
tion permutted an employer of six persons or less s
made in §289 9 1(dH5), concerning general provisions.,

Several concerns were uaptessed concerning the fact
that the provisions on time and distance himitations
rmight be unenforceable (8289 92, concerning defini-
tions) in 88289 95(a)(5), 289 96(all 289 97(a)(5),
and the lack of prevision in 289 98 The agency
agrees that revision 1s necessary  The distance imita-
tion, and the exception permitted if there s transpor-
tation access to sanitary faciities, is more completely
explained ar.d placed in §289 91if), concerning gen-
eral provisions Reterences in other sections have been
removed

Three requests were made to authorize a legal private
cause of action for failure to comply with these rules
The agency disagrees Texas Civil Statutes, Article
4477-1, does not authorize a private cause of action,
and the agency has no authonty through rule making
to authorize a private cause of action Article 4477-1,
8§24 and §25, cover the penalty and enforcement pro-
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visions of the Act. The agency has made a reference
to these statutory provisions in §289.91(g).

Certain words have been mentioned as pocrly or in-
completely defined The agency agrees In 8289.92,
the definitions of “‘potable water * and ‘‘temporary
places of employment’’ have beenrevised The terms
limited periods of time,” “'nwsance,” ‘putrescible,”
and ‘‘standards’’ have been added

A commentor stated that the use of the term
""housekeeping’’ 1 §289 93(a} s not wholly apph-
cable. The agency agrees Section 289 93 has been
re-named ‘‘Standards for General Samtation,”” and
subsection (a) has been changed 1o hygiene

There was confusion about the terme ‘waste
disposal,”” in 828 93ib' The agency agrees The
heading of §289 93th1 has been changerd to "' waste
collection and disposal ’

The requirement to aisposLe of wastes ace ording to
Article 4477 1. Chapter 325, 15 objec ted to as being
too complex The agency agrees «hanaing the re
quirement to comphance with applic able statutes con
cerning disposal of wastes in §289 93(b)(3)

A commentor stuted that the induvoon of rodent, in
sect, and vermin cont ol 5289 9310 1s unnecessary
because this provisio o duphcates existing state re
quirements  The aqger v aqgrees and has deletad the
provision

A commuentor stated that the msped tion fedquaremeent
n 8289 93(d), as prog ased s mone apphic able to per
manent mstallaions  han temporary job sites The
agency agrees and 5 289 93 has beon simplified
and chanqged 10 8289 9310 since the proposed sub
saction (() has been deleted

A commentor state 1 that the requarement n
§289 95(a) that dnnk g (potable) water turtished to
employees must comae from g water system comply
ing with 85337 201 3237 211 of this title trelating to
Public Water Systemeai s too rednctive  The agency
agrees Dunking water car be turmished from any
system ac ceptable to the Texas Department of Health,
and s 50 stated n § 289 9%5(a) 1)

A commentor stated that dunking tountams in
§289 95(a)(2}) are part uf permanent installations and
are not used at temparary job sites  The agency
agrees Clarification of the use of dninking fountamns
and single service disposable cups is found in §289 95
(a)(6)

Confusion was expressed 4s to the responsibilities of
the employer with respect to nonpotable water i
§289 95(b)(1} and (3) The agency agrees The
responsibiity ot the empiuy 2115 to dentity and inform
the employees of nonpotable water under
§289 95(b}(1) and t¢ requite that it not be used under
§289.95(b)12) Sectton 289 95(b13) has been
eliminated as redundant

A commentor stated that the santation rules of
§289.96 and §289 97 should not apply to agriculture
if there 1s no more than une employee per acre and
employees are in any field less than two hours The

agency disagrees. Such proposals ignore personal
dangers from delayed elimination, insecticide con-
tarmination, effects of heat, etc , and would render the
rules unenforceable As stated in $289 91(d)(5), the
requirements for a smatl employer are less stringent.

A commentor stated that the word “‘fixture’' should
not be employed with reference to tolet facilities
under §289.96 or hand-washing facilities under
§289 97, as this refers to permanent attachment (real-
ty) The agency agrees and has substituted the word
““taciity’ i all sections

A commentor stated that the words “'work shift,”” as
found in 8289 96 and §289 397, are not approprniate
for temporary emploviment as they most often refer
to permanent employment The agency agrees and
has used the terms * work day’” ur “work hours’' in
all sections

A commentor stated that the requirement that hand-
waskhing taulities must have running water, In
§289 97(a)2). may be mer by providing gravity flow.
The aygency agrees and gravity How s specified in
§289 9 7(an2)

A commentor stated that use ¢f the word “prenuses’”’
n 8289 98115 not an adequate descnption of the
location tor lunch or rest penods The agency agrees

The words  job site’ have replored “premises

A commentor stated that all that should be required
of the ermployer under 8289 984 that he require that
no consumption of food creste o santation problem,
The agency does not agree thoat this s sufficient in
that the comment does not adeqguately addrnss waste
under  §289 381 and  storage problems  under
§289 98(c) and

Those speaking in favor of the rules were Cathohic
Dioc ese of Brownsville, Cathohe Diocese of San An-
tonio (Los Padrey), Corpus Chnst Nueces County
Department of Public Health and Weitare, League of
United Latin Amencan Citizens, Mexican Amencan
Caucus, Texds Legislature Motivation, Education, and
Trawring, Inc , Starr Produce Company, Texas Citrus
and Vegetable Growers and Shippers, Texas Consum
ers Association, Texas Department of Agriculture,
Texas Employment Comitussion, Taxds Farm Workers
Union, Texas Global Enterprises, Texas Rural Legal
Ad, Texas Women's Politicat Conference, and United
Farm Workers

Those speaking against the rules were the Texas Farm
Bureau and Texas Seed Trade Association.

The rules are adopted under Texas Civil Statutes, Ar-
ticle 4477 1, §23(h), which provides the Texas Board
of Health with the authority to adopt rule: covering
samtation and heaith control measures at temporary
places of employment,

§289.%7.  Genveral Provisions

(a) Scope. These rules apply to temporary places
of employment. This mcludes locations or situations
where two or more persons are directly or indirectly
employved by others in work of a mobile nature or at a
series of locations mvolving movement from one loca-
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tion to another; work of a transitory or seasonal nature
performed for a hmited period of time or at a temporary
job site, or both; or work n any agticultural operation
or activity pertormed in the ficld or outsaide ot any per-
manent structure or lacihiy

(b) Exclusion Places of employment to which spe-
cific federal sanitation standard  apply, as adopted under
the Occupational Satery and Health Act ot 1970, Pubhic
Law 91-596, arc excluded (29 United States Code Anno-
tated §651)

(¢} Purpose The purpose ot these rales s to pre-
scribe minimum ¢nvironmental health standards tor the
protection of the health of emplovees

(d)  Fmplover responsibiling

(1) Fach person, assoaation, or orgamzation act-
ing as emplover shall have the responsibiling to provide
and mamtain, or cause o be provided aond maintamed,
samtary tacilities wotaaporas places of anplovment ac
cording 1o the mmimum standards set torth m these see-
tons, for the total numbar of pecsons emploved durimg
each workday o1 part thereol, except as otherwise pro
vided, whethier the mode ot emplovment s diect or by
means ot an mtermedians

(2} W hete labor s pertonmed uader a contrag
tual AT ANECIent, hat PEon, assounttion o organiza
tion for whose benchit such Tabor s peortormed shall have
primary responsibnling and cach labor contractor thereto
shall have yoint responstbihiy tor compliance with the
provisions ot these sections

(V) Whereemploveas o more than oae ciplover
areat work at a temporary place of cotplovinent, if shall
be the tesponsibaliny of caoch cmploser to provide or w
range tor samitary faalities meetmg oummum standatds
for the total number of his own cnplasees

() Fmploversshall permt the use ol ihe requited
samtary tacthties by s cimplosees swothout fee or other
charge, nor Jhall any Juagee be made o emplovees i
transportation s provided to or trom such Leahnes The
pay of employees shall not be subgect to deduction as a
consequence ol providhing or usine such taahites

() bxempion \noemploser who emplovs no
more than six persons at a tempotary phace of employ
ment on any work day mav, on such dass, be exemg
from the requirement 1o provide tondet and handw ashing
faciities so ong as he has prosided o1 arranged 1ot
transportation for the unmediate travel ot these employees
to and from ncarby tordet and handwashing tacihities ac
cessible to their uue

(¢) EFmplovee responsibiies 1 ach emplovee shall
make proper use of the samitary tacthties provided, as s
reasonable and necessary, o as not to advensehy attect
his own health or that o others

() Distance himitation

() An ummpeded walking distance of no more
than 440 yards, which may also be measured as 400 meters
or Ya mile, 15 the mavimum distance that shall be required
of an emplovee 1o go 1o the samitary facihties provided
for his use  Thas hnmutation, however, shall not apply 1o
the employment of mounted riders nor 1o those operating
moving power equipment ot sehidles on the job

(2)  Anexception to thes distance limitation may
be permitted only where the employer has provided or
arranged tor access 1o transportation for employees,
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during both work and rest periods, for immediate travel
to and from toilet and handwashing facilities that meet
the mimmum samtary standards set forth in these sec-
tions  Such facilities shall not require more than five
minutes’ travel for the employees

(g1 Penalty and enforcement The statutory penalty
and enforcement provisions covering violations of Arti-
cle 4477-1 and these sections are contammed in Texas Civil
Statutes, Article 4477-1, §24 and §25

§289 92 Defimnions  The following words and terms,
when used under this undesignated head, shall have the
following meanings, unless the content ¢learly indicates
otherwise.
Approved  Approved by the Texas Department
ot Health or the Toal health authonty having junsdiction,
Chemical torlets - A torlet tacility in which human
waste 1s collected m a contamer Charged with a chemacal,
cither div or i solution
Dombing water (potable water) Al water which
may be distabuted by any agency or indimadual, public
or private, tor human consumption, washing of the per-
son, the preparation ot toods or beverages, or tor the
deansing o any utensil o artide used i the course of
preparation or consumption ol food or beverages tor
human bemngs
Hand washing taahitsy A taahty provided for
washing the handy arms, tace and head, icluding
Lavatones, basns aisd sinks, both tor deanhiness and tor
sdfety purposes
Fimated peniod of nime Notte exceed 12 months
Mav  Used to denote authonized alternatives to
mandatars provisions ol this regulation
Nusance  Any objedt, place, or condition which
conshitutes a possible or probable mediom of transmas
ston ol disease to or between human bemngs or any other
object, place, or condition which mayv be speatically
dedlared to be o ninsance
Number ot emplovees  The mavumum number of
employees present at any one tme dunng o regular work
day at a temportars place ot employinent
Puttesable . Organic waste subjedt to rotting,
undergoing angerobic decoinposition, beconimg foul and
malodorous
Samtary condition - That condition of good order
and deanfiness which piedludes the probability of disease
transmission
Samitary laabty -EFgupment built or installed to
Serve as a means of
(A)  dispensing dninking water,
(B) washing the hands, or
(C) bodily chimination
Shall (or must)— Used 1o denote mandatory pro-
visions of this section
Should - Indicates provisions which are not man-
datory, but whih are recommended as good practice.
Standards—Methods, practices, processes, or op-
Cranons necessdry or appropriate to establish healthful
employment conditions
Temporary places ot employment—Locations or
situations where the engagement of labor 15 not con-
tinuous or permanent, or where no angle instance of
employment exceeds 12 months’ duration.




Toilet facility— A facility provided tor the purpose
of defecation or urination, or both, including warer
closets and biological or chenmucal totlets and urinals

Toilet room—An enclosed arca containing one or
more toilet facilities and offering personal privacy Toilet
rooms may be either permanently located (fised) or
portable.

§289.93. Standards for General Saniation
(a) Hygiene

(1) Employers shall require that work areas be
kept clean to the extent that the nature of the work allows,

(2) lob sites shall be kept tree trom obstruchons
that may cause or contnbute to the mury of an employee,
cause an unsate act to be commatted, or imipede sania-
tion.

(b) Waste collecnon and disposg!

(1) Anv receptadde use ' tor the collecnion and
storage of putrescible wastes shall be sturdily construcaed
so that 1t does not leah and may be comvemently and
thoroughly deaned Such a recepradle shall be equipped
with a tght-hitting cover and shall be mamtamed g
samtary condition  Disposdable plastic bags ot suitable wze
and strength are recommended tor use as hiners o sach
contiuners

(2) Al solid o1 hqund wastes, debiis, retuse, and
garbage shall be removed trom work and rest areas in
such @ manner as to avord creatimg 4 nusance or menace
to health Removal shall be sepeated as often an necessany
1O mamtai samitars conditions

() Al wastes, induding human waste, that we
collected as & conseguence of temporass emplosment shall
he disposed of accordimg to the apphcable statutes cover
g the disposal of wastes

() tspection Fyers temporars place ot employ
ment shall be mantamed i a samtars conditton Tothis
purpose, mspections of samtany tacinies shall be nade
by the employer or s destgnated representative(s) as
otten as necessary to msure complianee with all samitary
requirciients ot these rules

§289 94 Stundards tor Lighung and Ventdation.

) baghtiny Where arnfiaal hghung s necessarsy,
employers shall provide ighting lesels it such work arcas
that shall be not less than the levels ot Humimation sum-
marnized in Bulletan RE 1S, Recommended 1 evels of Hi-
fummation, and further descnbed mothe 18S Lighting
Handbook, itth edition, both published by the Tlununa-
tion Fogineenng Society of Notth Amcrica (HES)

(b)  Ventlation

(h Emplovers shall provide proper ventilation
for enddosed spaces which people mas oceupy e the
coutse of tempotars emiplovinent  Hus requates outside
fresh air of acceptable quahty Whaever local bbding
codes do not speaty eithor vantilation raies or athounts,
the provivions ol patart iphs (2 and (Y ot this subsey
tion shall comstitute the ninmume ventdation standard

(2) Vennlanmg ssstemis shall provide outside
fresh an by natural or mechanical means W hen mechan
cal ventlation s used, provision tor artlow micasure
ment should be induded When natural vent:latton and
wfiltration dre used the vennlation rate shall be
measurable. Wheno ¢, infaltration rates are not sutficient

to meet ventilation aun requirements, mechameal ventla-
tion shail be provided

(Y The minmmum rate of ventilation supplying
outside fresh an of acceptable quahity tor any idoor or
enclosed space shall not be less than tive cubie feet per
minute (1ne ofm) per oceupdant, nor fess than 20 cubic
teet per nunute (20 tm) per occupant where smoking or
coohing s permutted Such ventilavon shall be continuous
during all working houis

N289.95  Stundards for Warer Supply
(a)  Drmling water (potable water)

() Daery temporary place of emplovment shall
be provided with an adequate supply of potable water
tor drinking v mplosers <hall make donking water readily
accessible o all emplovees Al dnnkimg water shall be
obtained from g water sustem complhvng with $§8337 201-
337 211 of this ntle grelatmg 1o Public Water Systems),
or from a water supply which has been tested and tound
to be dacceptable aecordimy 1o the requirements of the
Fexas Departiment of Health withi 30 davs prior to any
such emplovment

(23 Samitans donkeig fountans, where installed,
shatl beanacee danve with Yenerican Nattonal Standard
Specitications for Drnkinge Fountans and Self Contained
Mechanically Retreerated  Drimhane Water C oolers,
ANSE AREIOH 7Y pubbishod by the Amenan National
Standards Insnitate

(Y Where no supphy sastem of dimbang water
mecting mnnum standards s available, the tequarement
tor providing dembhing water may be et by the use of
approved portable contaners tilled with water from a
water systemoan comphanee wath mnmmum standards for
water hyvpiene, as set torth ane patagraph (1) ot this
siibsedtion

(4)  Portable contamers used o disponse wateq
for domnbhing shall be dearly marked as 1o the nature of
thew contents, mamtained in g samtany condition, and
not used Torany other purpose Contaner(s) shall supp-
ly o total punemwm capacits ot not fess than one quart
tor each ot the mavimum number of emplovees present
tor cach work dav Dunkiny water contaned theremn, dur
ing the period ol despensing 1o emplovees, shall not ex-
ceed a temperature ol 80}

(%) Portable contamars used tosupply dinkaing
water must be capable of berny tightly cdosed and be
equipped with asatable tap - Contaners such as barrels,
pails, o tanks trom which water must be poured or
dipped shall be prohibited  The comimon donking cup
s prohbuted

(6)  Where dinking water s dispensed trom por -
table containers, it shall be dispensed cither through the
use of a drmboany fountaim o a pravity water tap Eaeept
where dombing water sosupphied exclusinely by fountam,
chisponable single service cups shall be supplied to alh per-
sons at the job site for dunking ptirposes A container
tor storage of a sathicent number of cups and o recep-
tacte tor the disposal o used cups snall be provided ad-
jJacent to cach water dispenser

(7)  Thelodanont where water s dispensed shall
not exceed the distance limitation, ay set torth in 289 91
(M) of thas title Gelatoie 1o General Provisions)

(8)  Where dombing water s cooled by e, the
construction of the container shall be such that the ice
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does not come in contact with the water unless the ee
1s manutactured from potable water and 18 protected from
contaminaron between the point of manutacture and the
point of use
(by  Nonpotable water

(1) Outlets for nonpotable water, such as water
for industrial, nnigation, or tire-fighting purposes only,
shall be clearly identitied by employers, who must inform
all employces and all others at the job site that the water
1 unsafe for donkimg, washing, or cookime purposes

(2) Under no arcumstances shall nonporable
water be supphed or used tor anv dnnking water purpose

§289.96  Stundurds tor Todet Facihiies and Todet
Rooms.
(a) General
(1) tmplovers shall provide toifet facibities, in

separate toilet rooms tor both sexes, for all temporary
places ot emplovment which shall be readids accesable
1o all emplovees These faahities mas be erther hined (per-
manenthy located) or portable

() Youder taahities shall be either water actuated,
chemical, or hiological tontets Other svstems, sach as
privies, combustion torlets, sealed bap todets, and vault
todets mas be used onldy upon speatic permission of the
health authorny having local utndictiion

(tH Nl temporary places of emploviment g
minbnum o one todet shall be o
vided tor each W emplovees, o tracton thareot, ol each
soxn as deternnnced onadaily bases Thowevar, where chem
wal torlets are turmshod, cnmimum ot ane tonlet per
0 emplovces o traction thoreol, shall be speatied unless
ceanour wervie s provided more often than once per
weeh Whoreser other personaom addition 1o eaiplinees
will use the e taahine o0 0 casonable additional
allowance shall be mdid o tor them when determining
the total nuamber of toslet W hers tnlet tacdiies wie not
used by women, anmals s booabsotuted tor as many
a oof the mumomam number of rodets specibied 1o men

(4) Where the toral numbeer of persons to be pro
vided 1or at o job ate s 1S o dess, s determned on g
daily biasis, o sinple tonlet i torket room that atiers vom
plete privacy and can b focked trom the msede may he
provided tor both men ind women

(9 Todetroome and faclities hatl be mamtam
edinasautars conditon dotmy all work houis and res
pentads An adequate supply of torlet paper i a suitable
holder shall be mamtaned tor cach tmlet ©Cosered waste
receptacies shall be provaded mall toalet 1ooms used by
women

() The tHoors, walls, celimps, pattitions, and
doots of all torler tooms shall be ol g tinnh that can be
eamly cleancd

() Specihnanon

fined locations

() Fachtoder tacihity (water doset, chemeat or
biological torlet) ata tined (permanent) locanion shall o
Copy a separate compartment cquapped with o door and
latch Walls or partinions between hintures shall be suth
cienthy lugh to assure privacy

() Fach todet Tacihty shall be so installed that
the space around it can be casily deaned  This provision
does not prohibit the use ot wall hung toilet stcols or
urinals

Lised o portable

torlet tacthhies and tooms at
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(3) Fach toiet shall have o seat made ot substan-
tial matertal having 4 nonabsorbent fimish

(4)  Torlet rooms at fived locations that are not
ventilated by mechamical means shall be provided with
a screened ventilation opening sethaently large to per-
mit adequdte ventilation

(¢) Speatications

rooms

portable toilet tacihties and

(1) Portable totlet faalites shall be <o con-
structed as to be readily accessible Privacy must be
assured. Steps, handrails, and other installations shall be
provided, as necessary, 1o allow convenent and sate usage
by every person Al emplosees who will have access to
the faulities provided <hall be mtormed as 1o their in-
ial tocation, and any subsequent change of focation, at
cach b wte

() Portable combnation arrangements combin-
ing torlet fachties with drinkaing water and hand washing
facthties, waste disposal, tirst aid, and emergency equip-
ment and which are capatbiie of bemng iowed trom one job
site to another whide mamtaaming o samitany condition are
spearhically authonized so long as ther wanitary compo-
nents meet mimmum standards

(1) Butldings housing portable torlet rooms may
be mobde traders o pretabnoated, shid mounted, o
otherwise portable structares 1 they contan more than
one tacthiy, cach shall occupy o separate compartinent
with a doorand Latch Woadls or patninons between tonlets
shall be suthaenthy hiph to assane prisacy Lininals need
NOL OCCUpy sepandle compattnnts

(4} Hothe strncture contaims o tank i which waste
v stored, the tank shall b vented 1o the outside of the
siuchie

(%) Portable torlet toomn that are pot venttlated
by miechamaoal means shall be provided with an adequate
screcned venhilation openimy

8289 97 Standardy for Hand Washing § uctlities
() General

(h Emplovers shall proside band washing taal
e o mantaming personal cdeanbiness at every tem
porary place of cnplosviment  These shall be convement
for emplovee ase and shadl bo mmtmmed in @ sattary
condition

() Hand wastingy Lacilities shall be supphed with
runming water, which may be gravity tlow 10 coquired
that thas o potable water (See §289 95001 of this hitle
(relatimg 1o Standards Tor Water Supply) )

(Y AL last one hand washing tacthty shall be
located m, o adiacent to all todet tooms provided tor
cmplovees' use, whethes these aie postable or at o fived
(permanent) location A mamamum of one hand washing
facility shall be provaded tor each two toders installed at
tempotan places ot cmploviment, s detetmsed trom the
requirements of §289 96 () of this utle (relating to Stan
dards tor Tadet Faahines and Toidet Roams)

(9 A dispenser contamimy o sutable deansing
agent shall be provided for cach hand washing tacihity
Indiadual hand towels and proper receptacles for then
disposat shoall be toc el adyacenthy

(9 Whereser asuthaent supply of potable water
for hand wasling canot be provided at a particular tem
porary job ste, compiance with the hand washing stan
dards may be accomplished by providing an ample supply

)
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of disposable, pre mortened cleanmng  towels and
emulsifiable shin ceaners This alternative shall not be
employed as a permanent substitute tor hand-washing
facihties, however
(b) Speafications' portable hand-washing facilities.
(1) Portable hand-washing facilities shall be sup-
phed with potable water for washing purposes to the ex-
tent of at least * : gallon for each of the maximum number
of employees present for a regular work day. Storage
tanks for such water must be hept 1n a sanitary condition.
(2) “'Grey water' (wash water after being used)
shall be disposed of in a holding tank, seepage pit, or by
other means so as not to credle a nuisance oF menace 10
health.

§289.98. Standards for Lunch or Rest Areas.

(a) At all temporarv places of employment where
employees or others are permitied to lunch st the job ute,
employers shall provide or designate one or more arcas
suitable tor that purpose tor the masimum number of
persons who may use themat one me  In outdoor areas
where nsuttivient shade s avadable, o tarpauhin 1y or
sumilar medns should be provided tor shade during lunch
and rest pends

(b)  An adeguiate number of covered receplades
shall be provided tor disposal of all waste tood Such
receptacies shall be emptied ar least once dails and shall
be mamtained tree ol residues (See 8289 93(h) of ths
ttle (relatimg to Standards o General Sanitation) )

tcr Notood shall be stored, prepared. or caten in
any ared where there are any maeniabs or substances pres
cnt o quaniies o concentrations which may con
tatunate tood or be ingunous te health

(d)  No food shall be stored o caten i any tolet
100m

§289 V9 Standurdy tor Food Servie

(@) The prepacation. storage, and dipensing of
Tood at auy temporansy place of employ ment shall be g
complished wccotdimy to the provisions of the Tevas §omd
and Drug L aws, Tevay Covil Statutes, Article 4468,
seq . us adiinistered by the health authonits having local
jutindition

(b Where any tood service is provided by vendors
or by vending madines, the tood dispenised shall be
prepared moaccordance with the Tevas Food and Druy
Laws aited i subsection @) o s section, as il
mamistered by the health authonties hav g yunisdiction

This agency heteby certities that the tule as adopted
has been reviewed by legal counsel and found to be
8 valid exercise ot the agency’s legal authonty

Issued i Austin Texas on May 1/ 1983

TRO 8335848 Robart A Maclean M D
Deputy Commussiunar
Protessional Setvices

Texas Department of Health

Etfective date June 15 1983
Proposal publication date February 22, 1983
For turthar information, pleasa call (512) 468-7264.

TITLE 28. INSURANCE
Part |. State Board of Insurance

(Editor s note Because the State Board of Insurance’s
ruleés have not yet been published n the Texas Ad
rmistrative Code (TACH they do not have designated
TAC numbers For the time bemnq  the rales will con
tnue to be published under ther Texas Register
numbers However the rufes widl be pubhished under
the agency s correct TAC title and part |

Powers and Duties
Examination Expenses and Assessments

05901 16 OM

The State Board ot lnsurand o adoupts amendmants to
Rule 059 01 16001 without «banges to the pro
posed text published i the March 14
the Texas Megster (8 Texlleg 914)

Thus tuler spreec theey asneasiments to cover thy vepenyaes
of examuning domesti insutance companios Rates
of assessimont aro lovind against ond collected from
aach domestn
tod ansets and grass premtn ceceipts for the 1982
calendar yeur
pany axamuned dunng the T9H 4 Calendar year based

sutanece cotmipany based on admt
A from each Paresgnomis st o com

on a parcentage of the geons salry pand 1o an ex
amunes tor each montleor part ¢t g maonth dunng which
the axanunation s made The exponnes and « buirges
ansassed under authonty of thas cabe ace additional to
and not s hiew af any other chatgge wiuc o may e made
undar law  Helore this the role covered only the
ansassment of fonugn imsurers and Hute 054 01 16
002 dealt with assassmnnts of domestu msurers
The provisions ol both rgles, aree now  cominned
Subsection (a) specihios g rate ot gssessment tor
foregn insarars  Subsos bon (b specimes the rate of
assessment tar domestic insuters  Simultansously
with this adoption B0 059 01 16 002 15 10pealed
An amandmant to Rule 059 01 16 001 which s the
same In substance as this proposal, was adopted on
an emergency basis effective bebruary 25 1983 The
emergency amendmant appeared in the March 4,
1983. 1ssue of the Texas Reyister (8 TaxRug 755)

No comments were received regarding adoption of the
amendments

Mav 24, 1983

Adopted
Rules

1984 wsue of -

8 [lexReg

1703



8 TesReg

I'exas
Register

These amendments dre adoupted under authunty of the
Texas Insurance Code, Article 1 16 which authonzes
and requires the State Board of Insurance to make
assessments to meet all the expenses and disburse
ments necessary to comply with the provisions of the
laws of Texas relating tu the examination ot insurance
compantes and to comply with the prowvisions of the
Texas Insurance Code, Articles 1 16 1 17, and 1 18

This agency hereby certifie s that the rule as adopted
hes been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authonty

Issued 1N Austin Texas on May 16, 1983

TRD 833564 James W Norman

Ctuet Clerk
State Board of Insurance

Effective date June 7, 1983
Proposal publication date March 18, 1983
For further information, please cail (512) 475-2950

059.01.16 002

The State Board of Insurance adopts the repeal of Rule
059 01 16 NO2. without changes to the proposal
published i the March 18 1983, issue nf the Texas
Register (8 TexReyg 915)

This rule speaifies rates of dssessmant for the ex
penses of exarunimg domestic nsurance companies
This rute s out of date Simuttansously with this pro
posdl, an up 1o date version s being combined with
Rule 059 01 16 001

No comments, were recved tegarding adoption of the
repaal

The tepeal 15 adopted under authonty o the Texas In
surance Code Articde 116 which provedges the State
Board of Insurance with authonty 1o make assess
ments tor the exanunation of domestic i surand s (om
panies n an amount suthicent to maet the exponses
and disburserments nocossary 1o caomply with Texas
laws rulating to the examimation of insutance (om
panies and with the provisions of the Texas Insurance
Cody, Artites 1 16 117 and 1V 18 and under the
board’'s authonty to rapual any rule 11 has previously
adopte)

This agency heteby corttibios that the rale as adopted
has beon reviewed by lngal « cunsol and found to be
8 vald exercise of the agenc y's lugal guthonty

Issund i Austin Texas on May 16 1983

TRD 8435645 James W Norman

Chiot Clerk
State floard of insurance

Effective dato June 7 1983
Proposal pubhc ation date March 18 1983
For further nformation please call (512) 478 2860

To Make Inquiries of Company
059.01 24 002

The State Board of Insurance adopts the repeal of Rule
059.01 24 002, without changes to the proposal

e Mav 24, 1983

published in the March 18, 1983, 1ssue of the Texas
Register (8 TexReg 915)

Thus rule requires that certain sales material and other
information relating to individual retirement annurty
plans be submitted to the board The rule 1s replaced
by new Rule 059 50 04 041, whi-h deals with the
same subject matter and is a clearer, more explicit rule
No departmental requirement or practice i1s changed
as a result of the repeal

No comments were received regarding adoption of the
repeal

Thus rule is repedled under authornity of the Texas In-
surance Code, Article 21 21, 8§13, which provides the
State Board of Insurance with the authority to regulate
advertising and other trade practices, the Texas In-
surance Code, Article 1 24, which provides the board
with authority to address any inquiry to any insurance
company in relation to its business and condition, or
any matter connected with its transactions which the
board deems necessary for the protection of the public
good or for the proper discharge of its duties, and pur
suant to the board’s authornty to repeal any rule 1t has
previously adopted

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
8 vahd exercise of the agency’s legal authonty

Issued in Austin Texas on May 16 1983

TRD B33%66 James W Norman

Chiot Llork
State Board of Insurance

Etfectiva date June /. 1982
Proposal publication date March 18, 1983
For turther information, please call (512) 476 2960

Rating and Policy Forms
Exclusions

069 05 02 001

The State Board of Insurence adopts the repeal of Rule
059 05 02 001 without « hanges to the proposal pub
lished i the March 18, 1983, issue of the Texas
Register (B TuxReg 916)

The tule exdludes cartamn vehicles rogulated under the
Interstate Commerce Commseion rom regulstion
undegr the Tuxas Insurance Code, Chapter b Sub
chapter A, and places them under Chapter % Sub
chapter B This rule want out of etect prior to the
enactment of the Administrative Procsdure and Texas
Register Act

No comments wute rec eivad rogarding sdoption of the
repeaal

The repeal 15 adopted undet authonty ot the Texas In
surance Code, Articls 5 02 which authornizes the
State Board of Insurance to exclude tom regulation
under the Texas insurance Code, Chapter 5, Sub
chapter A, any insurance agamst hability for damagyes
ansing out of the ownership. operation, mamntenance,




or use of or against loss ot or damage to a motor veh
cle which, in the judgment of the board, is a type or
class of insurance which is also the subject of or may
be more properly regulated under the terms or provi
sions of other insurance rating laws covering such in
surance, the Texas Insurance Code, Article 5 10, pur
suant to which the board may promuligate rules to
carry into effect the provisions of Chapter 5, Sub
chapter A, and pursuant to the board’s authority to
repeal any rule 1t has previously adopted

This agency hereby certifies that the rule as adopted
has been reviewed by legal counse!l and found to be
8 valid exercise of the agency's legal authoiity

Issued in Austin, Texas, on May 16, 1983

TRD-833567 James W Norman

Chief Clerk
State Board of Insurance

Effective date June 7 1983
Proposal pubiication date March 18. 1983
For further information, please call (512) 475-2950.

General Provisions
Miscellaneous

059 21 49 002 005

The State Board of Insurance adopts the repeal of
Rules 059 21 49 002 005, without changes to the
proposal published i the March 1, 1983, 1ssue of the
Tevas Register (R TexRaeg 726)

These tules relate to ditferent aspects of the prov

100 01 Msurance pursuant to the Texas Catastrophe
Property Insuranc e Pool Act Rule 059 21 49 002
dasignates cartan windstomm and hail insurance
catastropha meas 1ts provisions ate duphc ated in Rule
0569 05 2H V0 concermng the Texas general hasis
schadules Rule 059 05 2% 004 einbodins the artu les
of association of the Texas Catastrophe Property As
sociation Rules 059 0% 2% 003 and 069 0% 2% 004
set out bullding npecthic ations apphicable to spacified
windstornm and hal insurance catastiophe ateas for
Nsurance made available uander thy Texas C atastrophe
Property Insurance Pool Act Hules 09 21 49 003

005 are dupbcations of provisions in Ruln 059 21

49 006 whit b+ the plan of opsration of the Texas
Catastrophe Prop ity Insarance Assocation No board
practices of tequitninent s « hanged by thase repeoals

No comments wete 1ac sivad ragarding adoption of the
tapeals

The repeais are adoptod pursuant 1o sovaral statutes
The Texas Insurance Code Arde 21 49 i genaral
speciies c nrtan yudehne s tor property 1o be insured
by the Texas € stastiophe Propenty lnsnand e Associa
tion The Texar insarance € ode Amlidde 21 49 §HA,
provides the Htate Board of insuzance with the authon
ty toassue any orders which it considers, necessary
to carry nut the purposes ot the Texgs Catas*rophe
Property Insurance Pool Act The Texas Insura ce
Code, Article 21 49, §8. authorizes 1ates and rating
plans 10 be estabhished tor the insurance coverage

spectfied in Article 21 39 The Texds Insurand» Code
Article 27 49, §5, provides the State Board of In
surance with the authority to approve the plan of
operation of the Texas Catastrophe Property Insurance
Association The repeals are also adopted pursuant
to the board’'s authority to repeal any rule 1t has
previously adopted

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise ot the agency’s legal authornty.

Issued i Austin Texas on May 16 1983

TRD 833568 James W Norman

Chiet Clerk
State Board of Insurance

Effective date June 7, 1983
Proposal publication date March 1, 1983
For further information, please call (512) 475-2980.

Trade Practices
059.50 04 041

The State Board of Insurance adopts new Rule
059 50 04 041 with changes to the proposed text
published i the March 4, 1983, 1ssue of the Texas
Register (8 TexRay 759)

The rule requites the submission to the boerd of adver
using and sohdo itation maternal to be used n connec
ton with annuity contrgc ts endowment policies, and
1etirament i ome pohons marketed as Individusl
Retirement Anmuty (IRAY plans  These plans gre
relatively new  and the board behevas o check of
advertising and solcitation maternial will increase the
ethciency ot regulating IRAs 11 s hoped the tule will
promote an envitanment i winch there will be fewer
musleading IRA advertisements  solcitations, and con
sumer comglamts

Theae insuracs commen il on the proposed rule, but
none could clearly be listed as for or aganst the pro
posal Actna Lile and Casualty Company suygested
it be made axphait that the board does not intend 1o
axercise prior approval cver sdvertising The board
believas subusection (a) of the rule makes that point
explicit Remper Investors Lite Insurancs (ompany
(Kempar) misde sevarsl conuments 1t suggestad that
endowment contiacts be deleted trom the 1ule on the
grounds that an endowmant contract s excluded as
a tunding vehicle for IRA plans  The Internal Revenue
Service has ¢ untumed that endowment contracts are
not exciuded as funding vehicles for IRA plans
Kempor also pointed out that a full disclosure state
ment s already required by tederal regulatory author
ties  The board believes the exi<tence ol tederal
regulation shiould not relieve it trom pertornung its
duties under the Insurance Ccde The Employee
Benetits Division of Aetna Life Insuiance Company
suggestsd the words 'IRA plar * be defined i the rule
as a plan which s subject to the requitements of the
Internal Revenuw Code, §4CB, so that a clear distinc

May 24, 1983
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VO s Made e tweer the plars addressed i the rate
and empinyer sponsored qualfed pension and protit
shaning plans The board believes this 1s @ good sug
gestion, although many of the plans 1t1s trying to reach
through the rille may not actually quahty under the
Internal Revenue Code 8408 Accordingly the board
has included the parenthetical language ''whether or
not the plan actually guahfies under the Internal
Revenue Code 8408 subsequent to the words
“‘marketed as Individual Retirement Annuity (IRA)
plans’’ in subsection (a) and subsequent 1o the words
““marketed as IRA plans’ in subsection {b) of the rule

The new rule 1s adopted under authority of the Texas
insurance Code Articie 21 21 813 which provides
the State Board of insurance with authority 1o pass
rules to reqgulate advertising and other trade practices,
and under the Texas Insurance Code, Article 1 24,
which provides the board with the authority to address
any inquines to any insurance company N refation to
i1ts business and condition, or any matter connected
with its transactions, which the board deems neces:
sary for the publir good or tor the proper discharge
of its duties

(41  Required |iling Respecting  Advernsing and
Solicitation Muaterial of Individual Retirement Annuity
Products

(@) The purpose of this rule 18 1o require insurers
to file with the State Board of Insurance advertising and
sohicitation material used in connechion with annnty con
tracts, endowment pohaes, and retiement incom: poh
ctes marheted as Individual Retement Annuty (IRA)
plans (whether o not the plan actualiy gualihies under
the Internal Kevenue Code, §408 ) The rule s imtended
to tactltate the regulation of the marketing of such plans

Mav 24, 1983

and re by porcateercan anvnomment inowhich there will
be tewer nupreper advettisaments and solicitations and
consumer complamis The rule does not require prior
board approval ot the matenial before it 18 used lack
of response by the board may not be construed as a taunt
approval ot the matenal submited, nothing in the rule
relieves any person trom otherwise complying with all ap-
plicable laws or trom dny sanction imposed by law

(b}  All adverusng and solicitanon material used
in connection with annuity contracts, endowment policies,
and renirement income policies markheted as TR A plans
(whether or not the plan actually quahties under the In-
ternal Revenue C ode, $408) shall be filed with the State
Board ot Insurance tothe atiention of the Advertising
Section, Policy Approvdl Division

(¢) It the plan has been approved as to torm by the
Internal Revenue Service, the submission shall be accom-
pamied by a copy ot the opimion or determanation letter
trom the IRS

(d) tach Hiling shall be accompanied by a statement
trom the insurer identifyving the tform number or numbers
of the policy o1 cavweement advertined o1 solwaited

() Changes in bihings due only 1o changes ininterest
rates are not rogiaded To be subminted

This agency heretry certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a8 vald exercise of the agency s legal authority

Issued in Austin  Texas on May 16
TRD B33569

1983

James W Norman
Chiet Clerk
State Buard of Insurance

ttfective date June 7 1983
Propossl publicetion date Maich 4 1983
For further information pigase call (5121 476 2950




Foqencies anth tatewde junisdic on mucst give dtledst seven days
notice betore an rmipending meeting  Institutions of higher educa
tiorcor politie al subsdivisions covenng all or part of four or more coun-
ties wegional agencies) must post notice at least 72 hours prior to
d scheduled meeting time Although some notices may be received
100 late for publication bhetore the meeting s held, all those filed
are published in the Ceqister Notices concerning state agencies,
colleges, and universities must contain the date, ume, .nd loca-
tion of the meeting, and 4an agenda or agenda summary Published
nutices concernming county dgencies include only the date, time,
and location of the meeting These notices are published
alphabetically under the heading ''Regional Agencies’’ according
to the date on which they ate tiled

Any of the governmental entities named above must have notice
ot an emergency meeting, or an emergency revision to an agenda
and the reason for such emergency posted for at least two hours
before the meeting 1s convened Emergency meeting notices filed
by alt governmental agencies will be published However, notices
of emerqgency additions or revisions 1o a regional agency’'s agenda
will not he pubhshed since the oniginal agenda for the agency was
not pubhished

All notices are posted on the bulletin board outside the Otfice of
the Secretary of State on the tist tloor of the East Wing in the State
Capitol These notices may contain more detalled agendas than

Open
Meetings

spuce allows to be published i the Register

Texas Adult Prohation
Commission

Brodus, Mav 27 198 9 am The Tevas
Adult Protodan Connnsaon will meet i
the conferoncs toom Suite 30, K12 San
Antomo Stedd Nusten Hemis on the apenda
sanmany indude a hinanca) tepeont, cectn
of athieers, repotts of progran sersices the
executive duedtor, and the Nudit Review
Computtee, tiscal year 1982 state tundy
dastributed 1o udiol destenct adualt praobg
ton departments, spearal progrsm tunding
and supplemental lunding aw ards i opera
von i Discal vear 198 supplemental hund
NG, X il program tundiang guensine
aupervision protaion, testiitution centers’
status ieport, Hardin County probation of
faicer chpihility requesied waivers tor com
masmion standards, adoption ot amend
ments to standatde boprdation end budget
update. statistical itormation, and setting
@ date and location tar the next meeting

Contact: Vuginig Geote, 812 San Antonn
Street, Suite 00, Austin, Texas "KT01, (412)
478 134

Piled: May 18, 1953, 325 pm
TRD ¥31623

Yenss Aeronautics Commission

Wednesduy., May 25 1988 2 pm The Au
Catner Phavasiom ot the Tovas Ncronautee
Connmsson swill medt an Room 221 400
Fast bl Strcct Nastin Novonding to the
aponda the drvion will conduct o heaning
on the apphication of Roegionat Helivopter
Aithines tor o Tevas wie carnet certihicate
ot aperating authonty to proside sohiedaded
passenper helicopter seevice herween ard
amany the pomts of Dallas Fore Worth
Regind Saport, Addison Apore Dallas
Notth Sport, Dallas Marker Center Heh
pad . and Dadlas Vincoln Center Helipad

Contact Thomas | Butler, PO Bow
12607 Austin Tevan IR, (S12) 476 9262

Filed: May 17, 19K, 10 %6 a4 m
IR K345

State Aircraft Pooling Board
Fridus, My 27,1983, 2pm  The State Au
catt Pochng Bowrd willimeet in € onteremnce
Room G B, lohin M Reagan Building, Aus
un According to the agenda, ihe board will

clect a secretary, approve the munutes ol the
last board meetmg, hear Texas State Teh
mical Instutite’s requisition tor Jease pus
chase of Cesna RGancralt and the Depant
ment of Pubhc Safety's tequest tor anralt
tatths ancralt Fourdy rates and  discass

other board operational matiers

Contaet Fied R Spies Joho HE Reagan
Hulding . Koom 204 Austin, Texas 7871
(RENIERAN R

biled: NMav 19 [9RY Y Sy 4 m
IR KWV

State Banking Board

Vhursduy, Mas 20, 198Y, 2 p.m. T he Stare
Banking B owrd will meet at 2601 North L a
mar, Austin lems on the ggenda mddude
votng onan apphication lor charter tor the
Hank of Commerce bosal Creek . Fort
Waorth an intenm chartar apphoation ot
New W ashungton County State Bank, Hien
ham, o domicile change tor Panhandh
Bank and Trust Company Botger, resan
wion of the intenm charter tor Cedar Hill
Bank, Cedar Hill, and a 1eview of appina

May 24, 1983 NOTenRee 1T
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tions approved but not yet open for busi-
ness.

Contact: O. A. Cassity 111, 2601 North
Lamar, Austin, Texas 78705, (512)
475-4451.

Filed: May 18, 1983, 1:32 p.m.
TRD-833613

State Bar of Texas

Wednesday, May 25, 1983, 9 a.m. The
Board of Directors of the State Bar of Texas
will meet in the board room, Texas Law
Center, 1414 Colorado Street, Austin. Items
on the agenda summary include a report of
the Committee on Improvement of Disci-
plinary Procedures and consideration of a
resoluticn of the Committee on Awareness
of Lawyer Alcohol and Drug Abuse Prob-
lems and the new bank depository.

Contact: Evelyn Avent, 1414 Colorado
Street, Austin, Texas, (512) 475-4746.

Filed: May 17, 1983, 2:46 p.m.
TRD-R33580

Thursday, May 26, 1983, 9 a.m. The Budget
Committee of the Executive Committee of
the State Bar of Texas will meet in the Presi-
dent’s Room, Texas Law Center, 1414 Col-
orado Street, Austin. According to the
agenda summary, the committee will hear
the president’s report coacerning general
and committee matters, the Interest on
Lawyers’ Trust Accounts Bill, a Federal
Trade Commission matter, budgetary re-
ports, approval of capital expenditures, and
consideration of the bank depository; the
executive director’s report concerning gen-
eral and personnel matters; Blake Tartt’s re-
port; the supreme court liaison member’s
report; the immediate past president’s re-
port; the general counsel’s report concern-
ing general matters and a grievance; a report
on the 1983 convention; reports on the leg-
islative packace and progress on in-house
computerization; and establishment of
board policy on recommendations concern-
ing elections to the Executive Committee.

Contact: Evelyn Avent, 1414 Colorado
Street, Austin, Texas, (512) 475-4746.

Flled: May 18, 1983, 2:22 p.m.
TRD-833614
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Texas State B~ard of Dental
Examiners

Friday, "~y 27, 1983, S p.m. The Texas
State bb ard of Dental Examiners will meet
in the dean’s conference room, University
of Texas Health Science Ceater, San An-
tonio. Items on the agenda include requests
for special licensure and '’ zense reinstate-
ment and to take the boaid’s examination
before completing the national board; ap-
proval of honorary retired; and a review of
policies on vacation, sick leave, etc.

Contact: William S. Nail, P.O. Box 13165,
Austin, Texas 78711, (512) 475-2443.

Filed: May 19, 1983, 9:42 a.m.
TRD-833629

Texas Health Facilities
Commission

Friday, May 27, 1983, 9:30 a.m. The Texas
Health Facilities Commission will meet in
Suite 305, Jefferson Building, 1600 West
38th Street, Austin. According to the agen-
da summary, the commission will consider
the following applications.

Amendments of Certificate of Need Orders
Houston International Hospital,
Houston
AHB81-0422-004A(031883)
Sun Towers Hospital, El Paso
AHB82-0604-025A(041383)

Notice of Intent to Acquire Major Medical
Equipment
Channelview Imaging, Channelview
A0B83-0413-330

Notices of Intent to Acquire Existing Health

Care Facilities

HCA Health Services of Texas, Inc., a
wholly-owned subsidiary of Hospital
Corporation of America,
Nashville, Tennessee
AH83-0414-332

Harold Shilling, M.D., P.A., and Adams
Management Services, Inc.,
Fort Worth
ANBS83-0415-338

B. P. Lockhart, trustee, Fort Worth
ANBS83-0415-340

Medwest Healthcare, Omaha, Nebraska
ANB83-0418-360

T.L.C. Associates, a California limited
partnership, Walnut Creek, California
ANBS83-0418-362

Beverly Enterprises-Texas, Inc.,
Fort Smith, Arkansas
ANB83-0419-370
ANB83-0419-372
ANS83-0419-374

ANB3-0419-376
AN83-0419-378

Contact: John R. Neel, P.O. Box 50049,
Austin, Texas 78763.

Filed: May 18, 1983, 9:30 a.m.
TRD-833604

Texas Housing Agency

Wednesday, May 25, 1983, 10 a.m. The
Board of Directors of the Texas Housing
Agency will meet in the San Antonio/Rio
Grande Room, Sheraton Crest Inn, 111
East First Street at Congress Avenue, Aus-
tin. According to the agenda summary, the
board will approve the minutes; consider
and possibly act on pending state legisla-
tion, agency programs and activities, dispo-
sition of uncommitted funds on 1982
Loans-to-Lenders Programs, recommenda-
tions of the management group with regard
to 1982 and 1983 Single Family Programs,
the 1983 Multi-Family Insurance Guarantee
Program, the recommendation of the Pro-
grams and Legislation Committee regarding
a request for proposals for a senior mana-
ger, the 1983 Single Family Bond ceiling;
and hear the presentation of the quarterly
financial reports.

Contact: Earline Jewett, P.O. Box 13941,
Austin, Texas 78711, (512) 475-0812.

Filed: May 17, 1983, 3:53 p.m.
TRD-833579

State Board of Insurance

Thursday, May 26, 1983, 1:30 p.m. The
Commissioner’s Hearing Section of the
State Board of Insurance will meet in Room
342, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda, the section will con-
duct a public hearing in Docket 7148—
whether the Managing General Agency Li-
cense held by Monogram General Agency
of Texas, Inc., The Woodlands, should be
canceled or revoked.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: May 17, 1983, 1:0t p.m.
TRD-833557

The State Board of Insurance will meet in
Room 414, 1110 San Jacinto Street, Austin.
Dates, times, and agendas follow.

Thursday, May 26, 1983, 2 p.m. Final ac-
tion on new Rules 059.21.21.121-.122, 059
.01.15.224, 059.05.03.011-.013; amend-

—




Open

ments to Rules €59.01.15.203, 059.05.27
.003, 059.04.01.001; repeal of Rules 059
[05.27.00t and .002; proposed action on
new Rules 059.05.20.011-.013; repeal of
Rules 059.06.12.001, 059.05.20.001; discus-
sion of Rules 059.21.32.001, 059.21.49.006,
059.05.81.001, 059.05.36.001-.003, 059.05
.35.001-.003; consideration of additional
certifying officials for open meetings no-
tices; and fees and charges under Texas
Civil Statutes, Article 6252-17a.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: May 18, 1983, 2:16 p.m.
TRD-833615

Wednesday, June 1, 1983, 9 a.m. A public
hearing to consider the appeal of Deha
Lloyds Insurance Company from Commis-
sioner’s Order 83-0533.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: May 17, 1983, 1:59 p.m.
TRD-833570

Thursday, June 2, 1983, 9 a.m. A public
hearing to consider the appeal of Cable In-
stallation Contractors, Inc. from action of
the Workers’ Compensation Unit.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: May 17, 1983, 1:59 p.m.
TRD-833571

Friday, June 3, 1983, 9 a.m. Consideration
of an information services report respecting
legislative action and inquiries.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: May 17, 1983, 1:59 p.m.
TRD-833578

Tuesday, June 7, 1983, 2 p.m. According
to the agenda, the board will hear reports
from the commissioner and the fire mar-
shal. The board will also meet in executive
session to discuss personnel matters.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: May 17, 1983, 2 p.m.
TRD-833572

Wednesday, June 8, 1983, 9 a.m. The State
Board of Insurance will meet in the Hear-
ing Room, DeWitt Greer Building, 11th and
Brazos Streets, Austin. According to the
agenda summary, the board will hold a pub-
lic hearing to consider revision of the Fire
and Allied Lines, Commercial Multi-Perit,
Hon eowners and Farm and Ranch Owners
rates and rules, forms, clauses, permits,

warranties, classes, and rating plans;
amendments to the General Basis Sched-
ules; and all other matters pertaining to the
wniting of Fire and Allied Lines, Commer-
cial Multi-Pertl, Homeowners and Farm
and Ranch Owners insurance. The board
will also review the fire premiums and
losses, by classification.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: May 17, 1983, 2 p.m.
TRD-833573

The State Board of Insurance will meet in
Room 414, 1110 San Jacinto Street, Austin,
at 2 p.m. Dates and agendas follow.

Tuesday, June 14, 1983. The board will hear
reports of the commissioner and the fire
marshal. The board will also meet in ex-
ecutive session to discuss personnel matters.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: May 17, 1983, 2 p.m.
TRD-833574

Tuesday, June 21, 1983. The board will hear
reports of the commissioner and the fire
marshal. The board will also meet in ex-
ecutive session to discuss personnel matters.

Contact: Pat Wagrer, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: May 17, 1983, 2:01 p.m.
TRD-833575

Tuesday, June 28, 1983. The board will hear
reports of the commissioner and the fire
marshal. The board will also meet in ex-
ecutive session to discuss personnel matters.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: May 17, 1983, 2:01 p.m.
TRD-833576

Texas State Library and Archives
Commission

Friday, June 3, 1983, 10 a.m. The Texas
State Library and Archives Commission will
meet in Room 202, Lorenzo de Zavala Ar-
chives and Library Building, 12th and
Brazos Streets, Austin. Items on the agenda
include approval of the May 20, 1983, min-
utes; designation of the major resource
center for the Northeast Texas Library Sys-
tem; approval of the Library Systems Act
rules and regulations revisions, the Library
Services and Construction Act (LSCA),
Title 11J grant applications, the LSCA, Title

Meetings

11 grant guidelines, and the 1984 LSCA an-
nual program and long range plan; the pre-
sentation of resolutions of apprecation;
and commitiee reports.

Contact: Dorman H. Winfrey, P.0O. Box
12927, Austin, Texas 78711, (512) 475-2166.

Fifed: May 18, 1983, 10:23 a.m.
TRD-833610

Texas Department of Mental
Health and Mental Retardation

Committees of the Texas Board of Mental
Health and Mental Retardation of the Texas
Department of Mental Health and Mental
Retardation will meet in Room 240, 909
Waest 45th Street, Austin. Days, times, com-
mittees, and agendas follow.

Thursday, May 26, 1983, 2 p.m. The Ex-
ecutive Committee will consider clinical
treatment approaches in department facili-
ties.

Thursdasy, May 26, 1983, 3 p.m. The
Business Committee will consider a ceme-
tery shelter at the Abilene State School; pur-
chase of a portable building for the Rio
Grande State Center; a volunteer activity
center at the Corpus Christi State School;
naming the swimming pool facility at the
Denton State School the William Zale
Water Therapy Center and a hydrotherapy
facility at the Fort Worth State School the
Richardson-Carter Hydrotherapy Facility;
the transfer of funds and transfer of utility
funds; quarterly budget additions and revi-
sions and quarterly budget additions and
revisions for utilities; and allocation of
gram-in-aid funds.

Friday, May 27, 1983, 8 a.m. The Person-
nel Committee will review and consider per-
sonnel actions and related items requiring
approval by the board.

Contact: Gary E. Miller, M.D., P.O. Box
12668, Austin, Texas 78711, (512) 454-3761.

Filed: May 18, 1983, 9:33 a.m.
TRD-833606-833608

Friday, May 27, 1983, 9 s.m. The Texas
Board of Mental Health and Mental Retar-
dation of the Texas Department of Mental
Health and Mental Retardation will meet
in the auditorium, central office board
room, 909 West 45th Street, Austin. items
on the agenda include approval of the April
15, 1983, and May 10, 1983, minutes; the
commissioner’s calendar concerning an-
nouncements, monthly status reports, and
reports on energy conservation, the depart-
mental legislative program and appropria-
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tions requests, a video tape presentation by
the Texas Council of Community Mental
Health and Mental Retardation Centers,
Inc., The Experience of Four Chromically
Menzally il Patienits Served in Communi-
ty Residential Programs and other items;
consideration of reports of the Business
Committee concerning a cemetery shelter at
the Abilene State School, the purchase of
a portable bullding for the Rio Grande State
Center, a volunteer activity center at the
Corpus Christi State School, naming the
swimming pool facility at the Denton State
School the William Zale Water Therapy
Center and naming the hydrotherapy facili-
ty at the Fort Worth State School the
Richardson-Carter Hydrotherapy Facility,
the transfer of funds and transfer of utility
funds, quarterly budget additions and revi-
sions, quarterly budget additions and revi-
sions for utilities, reports of the Executive
Committee concerning clinical treatment
approaches in department facilities, reports
of the Personnel Committee concerning
review and consideration of personnel ac-
tions and related items requiring approval
by the board; citizen’s comments; status of
pending or contemplated litigation; and the
allocation of grant-in-aid funds.

Contact: Gary E. Miller, M.D., P.O. Box
12668, Austin, Texas 78711, (512) 454-3761.

Filed: May 18, 1983, 9:35 a.m.
TRD-833609

Public Utility Commission of
Texas

Wednesday, June 1, 1983, 1:30 p.m. The
Hearings Division of the Public Utility
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
According to the agenda, the commission
will conduct a hearing in Docket S114—pe-
tition of Houston Lighting and Power
Company for approval of payments to af-
filiates for the estimated cost of fuel and
fuel related services.

Contact: Carolyn E. Shellman, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: May 17, 1983, 10:22 a.m.
TRD-833552

Monday, June 6, 1983, 10 a.m. The Hear-
ings Division of the Public Utility Commis-
sion of Texas has rescheduled a meeting to
be held in Suite 450N, 7800 Shoal Creek
Boulevard, Austin. According to the agen-
da, the commission will conduct a hearing
in Docket 4972—petition of Deerwood
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Water Suppiy for modification of a prior
commission order, Docket 4976—applica-
tion of H & J Water Company for approval
of rates within Harns and Montgomery
County, and Docket S009—application of
H & J Water Company for a rate increase.
The hearing was onginally scheduled for
May 23, 1983.

Contact: Carolyn E. Shellman, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: May 18, 1983, 2:16 p.m.
TRD-833616

Boards for Lease of State-Owned
Lands

Thursday, May 26, 1983, 10:30 a.m. The
Board for Lease of Texas Parks and Wild-
life Lands of the Boards for Lease of State-
Owned L.ands will meet in Room 831, Gen-
eral Land Office, Stephen F. Austin Build-
ing, 1700 North Congress Avenue, Austin.
Items on the agenda include approval of the
previous board meeting minutes and con-
sideration and approval of bids received at
the April 5, 1983, oil, gas, and other miner-
als lease sale.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 835, Austin, Texas
78701, (512) 475-4307.

Filed: May 18, 1983, 12:59 p.m.
TRD-833612

Structural Pest Control Board

Friday, June 3, 1983, 9 a.m. The Structural
Pest Control Board will meet in Suite 250,
Building C, 1300 East Anderson Lane, Aus-
tin. Items on the agenda include approval
of the April 7 and April 8, 1983, minutes;
an appearance by Richard Fields at 9:15
a.m. at his request; hiring a replacement for
the executive director, to be effective
August 31, 1983; revising the application for
business license, regulations for the Exter-
max System for treating drywood termites,
carrying a credit balance or a balance for
some of the pest control companies, and
taking exam money if an individual does not
show up to take the exam; and miscella-
neous items.

Contact: Charlie Chapman, 1300 East
Anderson Lane, Building C, Suite 250,
Austin, Texas 78752, (512) 835-4066.

Filed: May 18, 1983, 10:22 a.m.
TRD-833611

Texas A&M University System

Sunday, May 22, 1983. Commitiees of the
Board of Regents of the Texas A&M Uni-
versity System will meet in the MSC Annex,
Texas A&M University. College Station.
Times, committees, and agendas follow.

1:30 p.m. The Planming and Building Com-
mittee will cons:der the cancellation of un-
expended balances of appropnations and a
report of contract actions, TAMUS; appro-
priation for preliminary designs; construc-
tion of an airport hangar; authorization to
obtain land and establish a TAMU research
and extension center at Houston, and the
purchase of a three-acre tract of land,
TAMU; and action on bids, TAMU and
TSU.

2:30 p.m. The Committee for Service Units
will receive a report on the relocation of ani-
mal research and teaching facilities for west
campus expansion and an industrial park
and consider any other business that may
properly be brought before the committee.

2:45 p.m. The Committee for Academic
Campuses will consider the establishment
of fees and personnel matters for TAMUS;
establishment of a center for agricultural
and food policy and the appointment of a
vice-president for business aifairs emeritus,
TAMU; and authorization to transfer a
degree progam, PVAMU.

Contact: Valerie P. Nelson, Texas A&M
University System, College Station, Texas,
77843-1123, (409) 845-4334.

Filed: May 17, 1983, 3:52 p.m.
TRD-833583-833585

Monday, May 23, 1983, 8:30 a.m. The
Committee of the Whole of the Board of
Regents of the Texas A&M University Sys-
tem met at the MSC Annex, Texas A&M
University, College Station. According to
the agenda summary, the committee re-
ceived reports from various ad hoc commit-
tees; granted tenure and appointed a dean
of the college of business administration,
(TAMU); considered Target 2000 Commit-
tee recommendations, granted authority for
the sale of permanent university fund
bonds, discussed amendment of Objective,
Rules, Regulations of TAMUS, confirmed
budget and fiscal changes, personnel ac-
tions, appointments, promotions, termin-
ations, gifts, grants, and loans, approved
guidelines for the 1983-1984 operating bud-
gets, and considered real estate and person-
nel matters, TAMUS, )

Tuesday, May 24, 1983, 8:30 a.m. The
Board of Regents of the Texas A&M Uni-
versity System will meet at the MSC Annex,




Open

Texas A&M University, College Station.
According to the agenda summary, the
board will consider construction for
TAMUS; purchase of a three-acre tract of
land, TAMU; construction of an airport
hangar, TAMU; proposed fees, Target 2000
Committee recommendations, the granting
of tenure and the authority for the sale of
permanent umiversity fund bonds, approval
of guidelines for the 1983-1984 operating
budgets, real estate and personnel matters,
and amendment of Obyectives, Rules, Reg-
ulations of TAMUS, TAMUS.

Contact: Valerie P. Nelson, Texas A&M
University System, College Station, Texas
77843-1123, (409) 845-4334.

Filed: May 18, 1983, 2:20 p.m.
TRD-833617, 833618

Veterans’ Affairs Commission

Friday, June 24, 1983, 2 p.m. The Veterans’
Affairs Commission will meet in the Cata-
maran Room, Holiday Inn, Emerald Beach,
1102 South Shoretine Drive, Corpus Christi.
According to the agenda, the commission
will consider reports on activities of the
commission and make decisions relative to
general administrative matters pertaining to
the Texas veterans' programs.

Contact: Aubrey L. Bullard, P.O. Box
12277, Austin, Texas 78711, (512) 475-4185.

Filed: May 17, 1983, 10:23 a.m.
TRD-833553

Texas Water Commission

The Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin.
Days, times, and agendas follow.

Tuesday, May 31, 1983, 10 a.m. The com-
mission will consider water district bond
issues, changes orders, use of surplus funds,
water quality permits, amendments, re-
newals, water use permits, proposed amend-
ments to commission rules, and the filing
and setting of hearing dates.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: May 18, 1983, 3:23 p.m.
TRD-833624

Wednesday, June 1, 1983, 2 p.m. Applica-
tion of Oiltanking of Texas, Inc., P.O. Box
96290, Houston, Texas 77005, to the Texas
Department of Water Resources for a tem-
porary order which would authorize a

discharge of once through cooling water at
a volume not to exceed an average flow of
6 million gallons per day (maximum 8.2
million gallons per day).

Contact: James Haley, P.O. Box 13087,
Austin, Texas 78711, (512) 475-7845.

Filed: May 18, 1983, 3:23 p.m.
TRD-833625

Thursday, July 28, 1983, 10 a.m. The Texas
Water Commission made a revision to the
agenda of a meeting to be held in Room
618, Stephen F. Austin Building, 1700
North Congress Avenue, Austin. The revi-
sion concerns Apphlication 4346 of Lake
LBJ Investment Company, changing the
language in the first paragraph from ‘“‘a
wholly owned subsidiary of Lake LB} In-
vestment Corporation’’ to ‘‘acting on
behalf of Lake LBJ Investment Corpora-
tion.”

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: May 17, 1983, 3:20 p.m.
TRD-833581

Texas Department of Water
Resources

Thursday, May 19, 1983, 1:30 p.m. The
Texas Water Development Board of the
Texas Department of Water Resources
made an emergency addition to the agenda
of a meeting held in Room 118, Stephen F.
Austin Building, Austin. The addition con-
cerned the consideration of adoption of
emergency rules in Chapter 329 regarding
monitorir.g of wastewater treatment facili-
ties, which will have the effect of delaying
for 60 days the effective date of amend-
ments to Chapter 329 adopted at the April
board meeting. The emergency status was
necessary because an effective date needed
to be delayed for industries to comply and
to provide a smooth transition period for
the new requirements of the rules.

Contact: Charles E. Nemir, P.O. Box
13087, Austin, Texas 78711, (512) 475-3187.

Filed: May 17, 1983, 3:20 p.m.
TRD-833582

Thursday, June 30, 1983, 1:30 p.m. The
Texas Department of Water Resources will
meet in Room 118, Stephen F. Austin
Building, 1700 North Congress Avenue,
Austin. According to the agenda summary,
the department will conduct a public meet-
ing to discuss the draft federal fiscal year
1984 water quality management strategy

Meetings

and annual work program. The strategy and
work program are key management docu-
ments which set forth the department’s
resources allocation and project com-
mitments tor programs funded by tederal
grants under the Clean Water Act, §106.

Contact: John lanak, P.O Bov 13087,
Austin, Texas 78711, (512) 475-3926.

Filed: May 19, 1983, 8.52 a.m.
TRD-833627

Regional Agencies
Meetings Filed May 17

The Brown County Appraisal District, Ap-
praisal Review Board, will meet at 403 Fisk,
Brownwood, on May 25, 1983, at | p.m.
Information may be obtained from Alvis
Sewalt, 403 Fish, Brownwood, Texas 76801,
(915) 643-5676.

The Central Texas Council of Govern-
ments, Executive Commuttee, will meet at
302 East Central, Belton, on May 26, 1983,
at 12:45 p.m. Information may be obtained
from Walton B. Reedy, P.O. Box 729,
Belton, Texas 76513, (817) 939-1801.

The Deep East Texas Regional Mental
Health and Mental Retardation Services,
Board of Trustees, will meet in the Ward
R. Burke Community Room, Day Treat-
ment Administration Facility, 4101 South
Medford Drive, Lufkin, on May 24, 1983,
at 5:30 p.m. information may be obtained
from Wayne Lawrence, Ph.D., 4101 South
Medford Drive, Lufkin, Texas 75901, (409)
639-1141.

The Heart of Texas Region Mental Health
and Mental Retardation Center, Board of
Trustees, will meet in the second floor con-
ference room, Cameron Building, 110
South 12th Street, Waco, on May 24, 1983,
at 11:30 a.m. Information may be obtained
from Sue W. Richardson, P.O. Box 1277,
Waco, Texas 76703, (817) 752-3451.

The Texas Municipal League, Workers’
Compensation/Liability/Property Funds
Board of Trustees, met in the Hill Country
Room, Hyatt Regency, Town Lake, Austin,
on May 22, 1983, at 2 p.m. and May 23,
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at 9 a.m. Information may be obtained
from William 1. Martin, Jr., 1020 South-
west Tower Building, Austin, Texas 78701,
(512) 478-6601.

TRD-833554

Meetings Filed May 18

The Bexar Appraisal District, Appraisal
Review Board, met in emergency session at
535 South Main, San Antonio, on May 20,
1983, at 9 a.m. Information may be ob-
tained from Bill Burnette, 535 South Main,
San Antonio, Texas 78204, (512) 224-8511.

The Mental Health and Menta) Retardation
Authority of Brszos Vslley, Board of
Trustees, will meet at the Brazos Center,
3232 Briarcrest Drive, Bryan, on May 26,
1983, at 1:30 p.m. Information may be ob-
tained from Ann Pye Shively, Ph.D., 707
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South Texas Avenue, Suite 225-C, College
Station, Texas 77840.

The Parmer County Tax Appraisal District,
Board of Directors, will meet at 305 Third
Street, Bovina, on June 6, 1983, at 8:30
p.m. Information may be obtained from
Ronaid E. Procter, P.O. Box 56, Bovina,
Texas 79009, (806) 238-1405.

The Sabine Valley Regional Mental Health
and Mental Retardation Center, Board of
Trustees, will meet at the central ad-
ministrative offices, Sun Camp Road, High-
way 80 West at Longview, on May 26, 1983,
at 7:30 p.m. Information may be obtained
from Frances H. Willis, P.O. Box 6800,
Longview, Texas 75608, (214) 297-2191.

The Tarrant County Appraisal District,
Board of Directors, met in emergency ses-
sion at the Tarrant County Convention
Center, 1111 Houston Street, Fort Worth,
on May 19, 1983, at !l a.m. Information

may be obtained from Cecil Mae Perrin,
1701 River Run, Suite 200, Fort Worth,
Texas 76107, (817) 332-3151.

The Wise County Appraisal District, Board

of Directors, met in emergency session at

206 South State, Decatur, on May 19, 1983,

at 9:30 a.m. Information may be obtained

from Angela Caraway, P.O. Box 509, Dec-

atur, Texas 76234, (817) 627-3081.
TRD-833619

Meeting Filed May 19

The Colorasdo River Municipal Water
District, Board of Directors, will meet at the
city council chambers, city hall, 411 West
Eighth Street, Odessa, on May 26, 1983, at
10 a.m. Information may be obtained from
Q. H. lvie, Box 869, Big Spring, Texas
79720, (915) 267-6341.
TRD-833628




For the purpose of public information, the Register publishes a listing
of the bills that have been submitted to the governor and the status @

of these bills.

. 1 4
A bill will be listed after the bill has passed both the House and the l t
Senate and again when the Governor acts upon the bill. u 4@ gls a ur@

Bills Submitted to the GOVGI’T’IOI’ HB 680 Relating to the board of regents of East Texas
State University.

May 17 Sponsor: Gilley )

HB l§ Relating to the Covnl'Serwce statu§ and pgnsnon HB719 Relating to the display and sale of unpackaged
benefits of persons temporarily employed in certain fire food

departments and police departments.

S| : Lee, El Franc
Sponsor: Smith, Carlyle ponsor: Lee ranco

HB 722 Relating to the hmitation on the amount of

HB 102 Relating to inspections of convalescent homes, funding for community education services

nursing homes, and other related institutions.

Sponsor: Blant
Sponsors: Hill, Anita, et al ponsor: Blanton

HB 103 Relating to a repeal of the requirement that state  HB 853 Relating to the rate of interest or time price dif-
agencies adopt a code of conduct for agency employees ferential charged in a manufactured home credit trans-

who inspect and survey health care facilities. action.

Sponsors: Hill, Anita, er al Sponsor: Schlueter

HB 267 Relating to compliance with a will admitted to HB 962 Relating to taxation of sample packages of
probate as a muniment of title. cigarettes.

Sponsor: Green Sponsor: Schiueter

HB 410 Relating to the purchase of firearms from the
state by retiring state peace officers or survivors of state

peace officers. HB 1111 Relating to the date a voter registration ap-

plication by mail is deemed to be received by the voter
Sponsors: Denton, ef a/ registrar.

HB 480 Relating to research and management of  Sponsor: Buchanan
alligators, fur-bearing animals, and other wildlife
resources and to the removal of alligators and fur-bearing

animals from wildlife management areas. HB 1229 Relating to the service plan and fare and ser-

vice changes of a regional transportation authority in a
Sponsor: Collazo metropolitan area.

HB S32 Relating to the time at which the board of direc-  Sponsors: Cain, et al
tors of an appraisal district receives the proposed budget

for the district. HB 1427 Relating to the manner in which a domestic

insurance company may evidence its ownership of
Sponsor: Peveto securities.

HB 618 Relating to the duties of the county attorney Sponsor: Green

of Andrews County and the district attorney of the 109th

Judicial District. HB 1440 Relating to jurisdiction and other provisions
. Rudd pertaining to the County Court at Law of Hunt County

Sponsor and to the judge and special judges of that court.

HB 672 Relating to the establishment and powers of a Sponsor: Gilley

juvenile board in Upshur County; definition of ‘‘advice

and consent’’; composition of the board, selection of HB 1441 Relating to the establishment and powers of

chairman, meetings; compensation of members. a juvenile board in Wood County.

Sponsor: Hollowell Sponsor: Gilley
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HB 1487 Relating to procedures tor the consideration
and adoption of certain rules and rates specified in the
Texas Insurance Code, Chapter S.

Sponsor: Simpson

HB 1775 Relating to payment of certain oil and gas
proceeds.

Sponsor: Hanna

HB 1828 Relating to the maximum interest rate on cer-
tain school district obligations.

Sponsor: Hammond

HB 1861 Relating to the creation, organization, powers,
duties, and financing of certain municipal power agencies.
Sponsor: Clark

HB 1958 Relating to certain powers and duties of the
board of regents of Texas Woman's University.
Sponsor: Horn

HB 2018 Relaung to the administration and provision

of drugs by a licensed veterinarian or by a person
designated by a licensed veterinarian.

Sponsor: Stiles

May 18

SB 38 Relating to the meaning of *‘qualified voter’’ for
the purpose of responding to a challenge of a voter at
a polling place

Sponsor: Mauzy

SBS9 Relating to registration by manufacturers of food
and distributors of drugs; to powers and duties of the
Texas Department of Health and its commissioner;
creating offenses and providing penalties.

Sponsor: Leedom

SB 91 Relating to appointment of regents of North
Texas State University.

Sponsor: Glasgow

SB 109 Relating to the powers and duties of cities and
counties and the Texas Board of Health in public health
matters; providing for the establishment of public health

districts, local health departments, and public health
regions.

Sponsor: Vale
SB 162 Relating to the transfer of a prisoner between

this state and another state if the prisoner is required to
testify in a criminal action.

Sponsor: Glasgow
SB 274 Relating to the authority of the Texas Depart-
ment of Health to provide funds by grant or contract for

the purchase of services, supplies, and equipment for
public health purposes.

Sponsor: Glasgow

May 24, 1983

SB 280 Relating to an election by a retiree under the
Judicial Retirement System of Texas to be a judicial
officer.

Sponsor: Jones

SB 284 Relaung to the issuance of identification cards
to disabled persons for use in parked vehicles.
Sponsors: Santiesteban, er al

SB 295 Relanng to the continuation, composition, qual-

ifications, powers and duties, and compensation of the
Finance Commission of Texas

Sponsor: Caperton

SB 335 Relating to criminal complaints for parking
offenses. )

Sponsor: Parmer

SB 353 Relating to the regulation of certain activities
concerning fire exunguishers, fixed fire extinguisher
systems, and fire detection and fire alarm devices and
systems.

Sponsor: Glasgow

SB 379 Relating to the construction and financing of
certain facilities as part of parking stations in certain
counties.

Sponsor: Henderson

SB 387 Relating to the chief executive officer of and
the presidents of North Texas State University and of the
Texas College of Osteopathic Medicine.

Sponsor: McFarland

SB 405 Relating to the continuation, operation, person-
nel, powers, and duties of the Office of Consumer Credit
Commissioner and to its regulatory responsibility con-
cerning pawnshops, to credit card transactions and mer-
chant discounts.

Sponsor: McFarland
SB 436 Relating to regulation of landscape architects

and to enforcement powers of the Texas Board of Ar-
chitectural Examiners.

Sponsor: Jones

SB 541 Relating to the qualification for a direct pay-
ment permit under the Limited Sales, Excise, and Use Tax
Act.

Sponsor: Edwards

N

EB $44 Relating to the deposit of certain money to the
credit of the General Revenue Fund and to refunds of
money received or collected by a state agency or depart-
ment by reason of a mistake of fact or law.

Sponsor: Uribe

SB 5§79 Relating to the regulation and licensing of
migrant labor housing facilities; authorizing certain fees;



The

Legislature
providing hearing and enforcement procedures and pen- SB 1029 Relating to the creation and establishment of
alties, a conservation and reclamation district, known as San
Sponsor: Leedom Jacinto Place Municipal Utility District 1.

Sponsor: Williams
58 “3 R: Ia!:;fg to"exlensmns.of time in which to file SB 1631 Relating to the creation and establishment of
a petition for discretionary feview. a conservation and reclamation district, known as San
Sponsor: Mauzy Jacinto Place Municipal Utility District 3.
SB 732 Relating to election of directors of municipal ~ Sponsor: Williams
utility districts. SB 1032 Relating to the creation and establishment of
Sponsor: Henderson a conservation and reclamation district, known as San
Jacinto Place Municipal Uulity District 4.
SB 781 Rel. ting to the magistrates appointed by the Sponsor: Williams
judges of the district courts of Dallas County that give . ) .
preference to criminal cases and by the judges of the SB 1064 Relating to the prevention, reporting, and con-
criminal district courts of Dallas County. trol of communicable diseases and to certain powers and
. duties of the Texas Boird of Health, the commissioner
Sponsor: Mauzy of health, and the Texas Department of Health.
SB 786 Relating to the creation of a sheriff’s depart- Sponsor: Uribe
ment civil service system in certain counties.
S . val SB 1096 Relating to refunding bonds of school districts
ponsor: Vale and to an authorizing election 1f constitutionally required.
SB 309 Relating to admission of certain students to the Sponsors: Uribe, et af
I::“:Z (S,?n:.ol f:' the Deb:,f a:d tf‘t’h“,’lfa'“ p;)\;"ersla;ld SB 1198 Relating 10 waiver of benefits from the
¢ governming board of the Texas School for Employees Retirement System of Texas.
the Deaf and the State Board of Education. ploy y
Sponsor: Doggett
Sponsor: Washington P &8
SB 1207 Relating to vacancies on the board of trustees
SB 967 Relating to certain requirements imposed on of an independent school district.
foreign insurance corporations seeking to conduct in- Sponsor: Brooks
surance business in this staf>.
SB 1222 Relating to the regulation of the sale of eggs N

Sponsor: Henderson

SB 971 Relating to an increase in the student union fee
at The University of Texas at Arlington.

Sponsor: McFarland

SB 973 Relating to eligibility and payment for service
credit and administration and application procedures in
the Employees Retirement System of Texas.

Sponsor: Traeger

SB 996 Relating to the maximum liability of a title in-
surance company.

Sponsor: Farabee

SB 1018  Relating to requiring permits for certain drilled
or mined shafts; giving the Railroad Commission of
Texas, the Texas Department of Water Resources, the
Texas Water Commission, and the Texas Water Devefop-
ment Board ceriain powers and duties.

Sponsor: Sarpalius

S8 1020 Reclating to the participation of members in the
Texas Catastrophe Property Insurance Association.

Sponsor: Truan

and to expenses for out-of-state inspections.
Sponsor: Blake
SB 1269 Relating to creation of the Buffalo Lake Water

District and to its directors, personnel, administration,
powers and duties, operations, and financing.

Sponsor: Sarpalius
SB 1275 Relating to the election of members of the
Board of Directors of Palo Pinto County Hospital Dis-

trict; authorizing the board to make loans and prescrib-
ing use of money from the loans.

Sponsor: Glasgow

SB 1288 Relating to the creation, judges, jurisdiction,
powers and duties, personnel, facilities, and practice and
procedure of the County Court at Law of Liberty County.

Sponsor: Parker

Bills Signed by the Governor
May 17

HB 8 Relating to the assignment of workers' compen-
sation benefits to an insurance company.

Effective Date: May 17, 1983
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HB 99 Relating to the reduction of workers’ compen-
sation benefits because of benefits paid for prior period
of incapacity.

Effective Date: May 17, 1983

HB 164 Relating to the civil jurisdiction of county courts
and justice courts.

Effective Date: September 1, 1983

HB 176 Relating to jury service by persons who are
physically or mentally impaired or who cannot commu-
nicate in the English language

Effective Date: September |, 1983

HB 218 Relating to the compensation of the district
judges in Cameron County

Effective Date: May 17, 1983

HB 304 Relating to jurisdiction to enforce criminal laws
in a public park or recreational facility at a water resource
development project under the control of the Department
of the Army.

Effective Date: May 17, 1983

HB 333 Relaung to estabhshment of a juvenile board
for the 110th Judicial District.

Effective Date: May 17, 1983

HB 373 Relating to the terms of court of certain district
courts 1n Hidalgo County.

Effective Date: January 1, 1984

HB 378 Relaung to the authonity of the personal rep-
resentative of a decedent to institute proceedings to deter-
mine heirship.

Effective Date: September 1, 1983

HB 376 Relating to the liability of certain personal rep-
resentatives for attorney's fees.

Effective Date: August 29, 1983

HB 502 Relating 1o the description of opiates and opium
derivatives, including fentanyl, for the purposes of sched-
ules and penalty groups in the Texas Controlled Sub-
stances Act.

Effective Date: September 1, 1983
HB 665 Relating to a transcript form for distinguishing

the acadeniic achievement of a student who has completed
an advanced high school program.

Effective Date: August 29, 1983

HB 1020 Relating to nomination for and election to the
office of county school trustee in certain counties.
Effective Date: September 1, 1983

HB 1341 Relating to compensation of members of gov-

erning boards of water control and improvement districts,
fresh water supply districts, municipal utility districts,

May 24, 1983

water improvement districts, drainage districts, and levee
improvemeni districts.

Effective Date: May 17, 1983

HB 1406 Relating to regulation of the in situ recovery
of tar sands.

Effective Date: September 1, 1983

HB 2194 Relating 1o the power of the Railroad Com-
musston of Texas to review and approve, for purposes of
the Outer Conunental Shelf Land Act amendments of
1978 and any other federal authorities, application for
the purchase of natural gas.

Effectine Date. August 29, 1983

HB 2304 Relating to approval of bonds and taxes by
the quahfied voters of the Hidalgo County Drainage Dis-
trict |

Effective Date: August 29, 1983
SB 36 Relating to interest rates on judgments and the

penod for which judgments earn interest; placing certain
responsimhities on the consumer credit commissioner,

Effective Date: September 1, 1983

SB 67 Relating 1o the filing of an application for a place
on the ballot by a candidate for the office of precinct
chairman and prohibiting rekmbursement of certain ex-
penses incurred by early filing.

Effective Date: August 29, 1983

SB 98 Rclaung to the composition, powers, ana duties
of the Texas Board of Health, the commiissioner of health,
and the Texas Department of Health and the authority

of the county commissioners court to expend money for
its county's publc health.

Lffective Date: May 17, 1983

SB 99 Relating to juvenile court orders for family
counseling.

Effective Date: August 29, 1983

SB 108 Relating to the offer for sale, delivery, or display
of certain abusable glues or aerosol paints.

Effective Date: September 1, 1983

SB 122 Relating to the declination of a political party’s
nomination.

Effective Date: August 29, 1983
SB 234 Relating to the regulation of persons engaged

in the business of designing, selling, installing, maintain-
ing, or servicing fire protection sprinkler systems.

Effective Date: September 1, 1983

SB 346 Relating to peace officers commissioned by
water control and improvement districts.

Effective Date: May 17, 1983
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SB 408 Relating to the creation and administration of
the Veterans’ Housing Assistance Program, to the veter-
ans’ housing assistance fund, and to the powers and duties
of the Veterans' Land Board.

Effective Date: Effective November 8, 1983, upon adop-
tion by the voters of SIR 14,

SB 427 Relating to the continuation, operations,
membership, grounds of removal of members, and
powers and duties of the Texas State Library and Archives
Commission.

Effective Date: September 1, 1983

SB 433 Relating to participation by a taxing unit that
is located in more than one county in a single appraisal
district and to provisions allowing withdrawal and par-
ticipation in another single appraisal district.

Effective Date: May 17, 1983

SB 558 Relating to the acquisition, administration, and
sale of materials and equipment by a soil and water con-
servation district and to certain powers and duties of the
soil and water conservation district.

Effective Date: May 17, 1983

SB 644 Relating to establishment, operation, member-
ship, powers and duties, and financing of a juvenile board
for Dallam County.

Effective Date: August 29, 1983

SB 655 Relating to administration of, contributions to,
and services and benefits under the fire fighters’ relief
and retirement fund.

Effective Date: January 1, 1984

SB 697 Relating to the Coordinating Board, Texas Col-
lege and University System approval of certain construc-
tion, repair, or rehabilitation projects at institutions of
higher education.

Effective Date: September 1, 1983

SB 769 Relating to authority of the Midlothian Trade
Zone Corporation to establish, operate, and maintain a
foreign trade zone and other subzones at Midlothian.

Effective Date: May 17, 1983

Legislature

SB 778 Relating 1o establishment, membership, powers
and duties, personnel, and financing of a juvenile board
in Sherman County.

Effective Date: August 29, 1983

SB 1004 Relating to the creation, jurisdiction, powers
and duties, terms, judge, personnel, and practice and pro-
cedures of the County Court at Law of Caldwell County.

Effective Date: October 1, 1983

SB 1100 Relating to exemption from regulation of cer-
tain audiologists making earmold impressions. .

Effective Date: August 29, 1983

SB 1110 Relating 1o the membership, powers, duties,
functions, and operations of the legislative council.

Effective Date: May 17, 1983, except for §3, which takes
effect September 1, 1983

SB 1210 Relating to establishment, staff, membership,
powers and duties, financing, and operations of a juvenile
board for Hartley County.

Effective Date: August 29, 1983

SB 1227 Relating to the exclusion of serial and journal
subscriptions for certain libraries from the requirements
of the State Purchasing and General Services Act.

Effective Date: August 29, 1983

SB 1267 Relating to the establishment, membership,
staff, powers and duties, financing, and compensation
of a juvenile board in Bailey and Parmer Counties.

Effective Date: August 29, 1983

SB 1268 Relating to the establishment, membership,
staff, powers and duties, financing, and compensation
of a juvenile beard for Castro, Hale, and Swisher
Counties.

Effective Date: August 29, 1983

May 18

SB 1018 Relating to requiring permits for certain drilled
or mined shafts; giving the Railroad Commission of
Texas, the Texas Department of Water Resources, the
Texas Water Commission, and the Texas Water Develop-
ment Board certain powers and duties.

Effective Date: May 18, 1983

May 24, 1983 8 TexReg 1717



The Register is required by statute to publish applications to pur-
chase control of state banks (filed by the banking commissioner);
notices of rate ceilings (filed by the consurmer credit commissioner);
changes in interest rate and applications to install remote service
units (filed by Texas Savings and Loan commissioner); and con- —_
sultant proposal requests and awards (filed by state agencies,
regional councils of government, and the Texas State Library and —
Archives Commussion).

In

Addition

In order to aid agencies in communicating information quickly and
effectively, other information of general interest to the public is pub-
lished as space allows, This often includes applications for construc-
tion permits (filed by the Texas Air Control Board); applications for
amendment, declaratory ruling, and notices of intent (filed by the
Texas Health Facilities Commission); applications for waste disposal
permits (filed by the Texas Water Commission); and notices of
public hearing.

Crockett County Gas Company, Inc., Big Lake;
gas sweetening plant; (location not available);
9312; new sdurce

Texas Air Control Board
Applications for Construction Permits

The Texas Air Control Board gives notice ol applications
for construction permits received during the period of

May 9-13, 1983.
Director of Hearings
Information relative to the apphcations heted below, 1n- Texas Air Control Bosrd

cluding projected emissions and the opportunity to com- Filed" Mav 17. 1983 —
N iled- May 17,

men.( or to re(.!uest a hearing, f"“y be obtained by con For further information, please call (512) 451-5711,

tacting the office of the executive director at the central ext. 354.

office of the Texas Air Control Board, 6330 Highway 290

East, Austin, Texas 78723.

Issued in Austin, Texas, on May 16, 1983.

TRD-833555 Ramon Dasch

A copy of all material submitted by the applicant is
available for public inspection at the central office of the
Texas Air Control Board at the address stated above, and
at the regional of fice for the Air Quality Control Region
within which the proposed facility will be located.

Texas Health Facilities
Commission

Applications Accepted for
Amendment, Declaratory Ruling,
and Notices of Intent

Listed are the names of the applicants and the cities in
which the facilities are located; type of facilities; loca-
tion of the facilities (if available); permit numbers; and
type of application—new source or modification.

D. P. Frost Construction Company, Inc.,
Mexia; rock crushing plant; (location not avail-
able); 8260A; modification

Notice is hereby given by the Texas Health Facilities Com-
mission of applications accepted as of the date of this
publication. In the following list, the applicant is listed

g e -
A
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Apac-Texas, Inc., Fort Worth; asphalt paving
construction; Cold Springs Road and Northside
Drive; 2106B; modification

Pioneer Concrete of Texas, Inc., Mesquite;
ready-mix ccncrete; 1719 Scyene; 4165B;
modification

Pioneer Hi-Bred International, Inc., Weslaco;
parent seed corn; (location not available); 9310;
new source

Delhi Gas Pipeline Corporation, Imperial; gas
compressor; (location not available); 9311;
modification

May 24, 1983

first, file number second, the relief sought third, and a
description of the project fourth. DR indicates declaratory
ruling; AMD indicates amendment of previously issued
commission order; CN indicates certificate of need; PFR
indicates petition for reissuance; NIE indicates notice of
intent to acquire major medical equipment; NIEH in-
dicates notice of intent to acquire existing health care
facilities; NIR indicates notice of intent regarding a
research project; NIE/HMO indicates notice of intent for
exemption of HMO-related project; and EC indicates ex-
emption certificate.

Should any person wish to become a party to any of the
above-stated applications, that person must file a proper




i request to become a party to the application within 15
days after the date of this publication of notice. If the
1Sth day is a Saturday, Sunday, state or federal holiday,
the last day shall be extended to 5 p.m. of the next day
that is not a Saturday, Sunday, state or federal holiday.
A request to become a party should be mailed to the chair
of the commission at P.Q. Box 50049, Austin, Texas
78763, and must be received at the commission no later
than § p.m. on the last day allowed for filing of a re-
‘quest to become a party.

The contents and form of a request to become a party
to any of these apphications must meet the criteria set out
in 25 TAC §515.9. Failure of a party to supply the
necessary information n the correct form may result in
a defective request to become a party.

Southwest Health Villas, Inc., Dallas
AN83-0331-268

NIEH-—Request for a declaratory ruling that a cer-
tificate of need is not required for Southwest Health
Villas, Inc., to acquire by lease McGee Nursing
Home, an existing 82-bed ICF nursing facility
located in Teague, from East Tex Nursing Home,
Inc.

Val Verde Hospital District for Val Verde
Memorial Hospital, Del Rio

AHB81-0204-008.A(042783)
CN/AMD-Acceptance of an amended amend-
ment application. Request for an amendment of
Certificate of Need AH81-0204-008, which autho-
rized the certificate holder to construct a 36,590
square foot, second-story addition containing 36
medical/surgical beds, eight ICU/CCU beds, five
operating rooms, and a seven-bed recovery room
and to renovate 12,370 square feet on the existing
first floor for the relocation and expansion of the
following areas: emergency room, dietary, busi-
ness/admnistration, pharmacy, and radiology. The
project will result in a los* of 31 medical/surgical
beds and the conversio . of four ICU/CCU beds
to medical/surgical beds on the first floor and will
provide an additional nine medical/surgical beds,
four pediatric beds, and four ICU/CCU beds, in-
creasing the operarional and licensed bed capacity
of the existing facility from 104 to 121 for a net
increase of 17 beds. The certificate holder requests
an amendment to change the scope of the project
and to extend the completion deadhine from De-
cember 31, 1982, to June 30, 1984. The certificate
holder proposes the following new project scope:
construction of a 36,590 square foot, second-story
addition containing eight ICU/CCU beds, five
operating rooms, and a seven-bed recovery area.
The 36 medical/surgical beds will become 26,390
square feet of shelled-in space to the second-story
addition. Two of the five operating rooms will not
be equipped. The existing first floor will have 9,870
square feet of renovation for the relocation and ex-
pansion of the emergency room, dietary business/
administration offices, pharmacy, and radiology.
The first floor renovation/expansion will result in
2,500 square feet of shelled-in space. Four ICU/
CCU beds will be converted to medical/surgical

beds on the first floor. Eleven medical/surgical
beds will be lost due to the renovation of the first
floor. In total, the revised scope will result in a loss
of bed capacity from 104 beds to 93 beds, for a
net decrease of 11 beds.

Southwest Health Villas, Inc., Dallas
ANB83-0504-466

NIEH— Request for a declaratory ruling that a cer-
tificate of need 1s not required for Southwest Health
Villas, Inc., to acquire by lease Theron Grainger
Nursing Home, an existing 69-bed ICF nursing fa-
cility located in Hughes Springs, from Theron Gra-
inger Nursing Home, Inc.

Congregation of the Holy Family of Nazareth,
doing business as Mother Frances Hospital, Tyler
AHB80-0311-030A(051283)
CN/AMD —Request for an extension of the com-
pletion deadline from December 31, 1983, to July
1, 1984, in Certificate of Need AH80-0311-030,
which authornized the certificate holder to conduct
a construction and renovation project at Mother
Frances Hosputal including the addition of 101
licensed beds, 37 nursery bassinets, six special care
bassinets, and a Level 111 obstetric and neonatal
intensive care service.

St. Luke's Egiscopal and Texas Children’s
Hospital, Houston

AHS81-1221-033A(051383)

CN/AMD—Request fu' an extension of the com-

pletion deadline from July 1, 1983, to October 31,

1983, in Certificate of Need AH81-1221-033, which

authorized the certificate holder to renovate 1,000

square feet to accommodate the replacement of

equipment in two diagnostic procedures rooms of

the cardiac catheterization laboratories.

AMISUB (Collin Memorial Hospital) Inc.,
a Texas corporation and wholly-owned
subsidiary of American Medical International
Beverly Hills, Califorma
AHB83-0516-492
NIEH—Request for a declaratory ruling that a cer-
tificate of need is not required for AMISUB (Collin
Memorial Hospital) Inc., a Texas corporation and
vholly-owned subsidiary of American Medical In-
ternational, to acquire by purchase Collin Memo-
rial Hospital, an existing 168-bed hospital located
in McKinney, from Collin County.

Southwest Health Villas, Inc., Dallas
ANS3-0504-464

NIEH—Request for 2 declaratory ruling that a cer-
tificaie of need 1s not required for Southwest Health
Villas, Inc., to acquire by lease Magnolia Manor
Nursing Home, an evsung 60-bed ICF nursing
facility located in Jefi .snii, from Magnolia Manor
Nursing Home, Inc.

Southwest Health Villas, Inc., Dallas
ANB83-0331-270

NIEH—Request for a declaratory ruling that a cer-
tificate of need is not required for Southwest Health
Villas, Inc., to acquire by lease Mexia Nursing

May 24, 1983 8 TexReg 1719
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Home, an existing 40-bed ICF nursing facility
located in Mexia, from D. J. and Associates, Inc.

Issued in Austin, Texas, on May 18, 1983.

TRD-833605 John R Neel
General Counsel
Texas Health Facilities
Commission

Filed: May 18, 1983
For further information, please call {512) 475-6940.

State Board of Insurance
Company Licensing

The following apphications have been filed with the State
Board of Insurance and are under consideration:

(1) Application for a name change by Philadelphia
Life Insurance Company, a foreign life insurance com-
pany. The home office is in Philadelphia, Pennsylvama.
The proposed new name 15 Philadelphia American Life
Insurance Company

(2) Application for incorporation of National Grain
Elevator Insurors, Inc., to be a domestic fire and casual-
ty insurance company The home office 1s proposed to
be 1n Amarillo.

(3) Application for admission to do business in Texas
of Foremost Mortgage Insurance Company, a foreign fire
and casualty insurance company The home office 15 in
Grand Rapids, Michigan

(4) Application for admission 10 do business in Texas
of NWNL General Insurance Company, a foreign fire

May 24, 1983

and casualty insurance company The home office 1s in
Minneapolis, Minnesota.

(5) Apphication for admussion to do business of Great
Southwest Fire Insurance Company, a foreign fire and
casualty insurance company. The home office 1s 1n Scotts-
dale, Anizona.

Issued in Austin, Texas, on May 13, 1983

TRD-833577 James W Norman

Chief Clerk
State Board of Insurance

Filed: May 17, 1983
For further information, please call (512) 475-2960.

Texas Parks and Wildlife
Department
Correction of Error

An emergency adoption submitted by the Texas Parks
and Wildhife Department contained an error as published
in the May 17, 1983, 1ssue of the Texas Register (8 Tex-
Reg 1622). The first sentence of the preamble of §57.351
should read as follows.

The executive director of the Texas Parks and Wildlife
Department adopts on an emergency basis new §57.351,
concerning an early closure of the shnmping season tn
Gulf (outside) waters of the Texas Territorial Sea (nine
nautical miles).

-
.
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Austin, Texas
-’ and additional entry offices

To order a new subscription, or to indicate a change of address,
please use this form. When notifying us of an address change,
please attach the mailing label froh the back of a current issue.
Questions concerning existing subscriptions should also include
the subscription number from the mailing label.

You may also use this form to request back issues of the Texas
Register. Please specify the exact dates of the issues requested.
Each copy of a back issue is $2.00.

Please enter my subscription to the Texas Register as indicated below.

(1 will look for my first issue in about two weeks.)

3 1 year {100 issues) $70 0 6 months (50 issues) $50
{Pleass print or type.) :
Mr.O MissO
Ms.O Mrs.0
Name
Organization
Occupation Telephone
Address
City State ZIP CODE
[J Payment Enclosed [J Change of Address
{Please attach mailing label.)
O sili Me [J Back issues requested
(Please specity dates.)
Plesss make checks payabie to the Secretary of State. For office use only:

Subscription fees are not refundable.

For information concerning the Texas Register,
please call (512) 475-7886,
or wirite P.0. Box 13824, Austin, Texas 78711-3824,
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