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The Texas Ragister (ISN 0362-4781) is publithed twice a week
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April 27, November 16, November 30, and December 28, by
the Texas Register Division, Office of the Secretary of State,
201 East 14th Street, P.O. Box 13824, Austin, Texas
78711-3824, (512) 475-7886.

Material in the Texas Ragister is the property of the State of
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ond class postage is paid gt Austin, Texas, and additional en-
try offices.

POSTMASTER: Please send Form 3579 changes to the Texas
Register Division, P.O. Box 13824, Austin, Texas 78711-3824.

Information Avallable: The nine sections of the Register
represent various facets of state government. Documents con-
tained within them include:
Governor—appointments, executive orders, and
prociamations
Secretary of State—summaries of opinions based on
election laws
Attorney General—-summaries of requests for opinions,
opinions, and open records decisions
Emergency Rules —rules adopted by state agencies on an
emergency basis
Propcsed Rules—rules proposed for adoption
Withdrawn Rules—rules withdrawn by state agencies from
consideration for adoption, or automatically withdrawn
by the Texas Register Division six months after proposal
publication date
Adopted Rules—rules adopted following a 30-day public
comment period
Open Mestings—notices of open mestings
In Addition—miscellaneous information required to be
published by statute or provided as a public service

Specific explanations on the contents of each section can be
found on the begirning page of the section. The division also
publishes monthly, quarterly, and annual indexes to aid in
researching material published.

How Teo Cite: Material published in.the Texas Register is
referenced by citing the volume in which a document appears,
the words ‘‘TexReg,’’ and the beginning page number on which
that document was published. For example, a document

published on page 2402 of Volume 6 (1981) is'citedas follows:’
6 TexReg 2402,

in order that readers may cite material more eanllv, page
numbers are now written as citations. Example: page 2 in the
lower left-hand corner of this page is written: *’7 TexReg 2 issue
date,’’ while on the opposite page, in the lower right-hand cor-
ner, page 3 is written ‘“issue date 7 TexReg 3.”

How To Research: The public is invited to research rules
and information of interest between 8 a.m. and 5 p.m.
weekdays at the Texas Register Division office, 503E Sam
Houston Building, Austin. Material can be found by using
Ragister indexes, the 7Texas Administrative Code (explained
below), rule number, or TRD number.

Texas Administrative Code

The Texas Administrative Code (TAC) is the approvad, col-
lected volumes of Texas administrative rules currently being
published by Shepard’s/McGraw-Hill, in cooperation with this
office.

How To Cite: Under the TAC scheme, each agency rule is
designated by a TAC number. For exampie, in the citation 1
TAC §27.15:

1 indicates the title under which the agency ap-
pears in the Texas Administistive Code (a listing
of all the titles appears below);

TAC stands for the Texas Administrative Cade;

$27.18 is the section number of the rule (27 in- ’
dicates that the rule is under Chapter 27 of Title

1; 15 represents the individual rule within the
chapter).

Latest Texas Code Reporter
(Master Transmittai Sheet); Mo. 6, July 81

Table of TAC Titles

TITLE 1. ADMINISTRATION

TITLE 4. AGRICULTURE

TITLE 7. BANKING AND SECURITIES

TITLE 10. COMMUNITY DEVELOPMENT

TITLE 13. CULTURAL RESOURCES

TITLE 16. ECONOMIC REGULATION

TITLE 19. EDUCATION

TITLE 22. EXAMINING BOARDS

TITLE 25. HEALTH SERVICES

TITLE 28. INSURANCE

TITLE 31.. NATURAL RESOURCES AND CONSERVATION
TITLE 34. PUBLIC FINANCE

TITLE 37. PUBLIC SAFETY AND CORRECTIONS
TITLE 40. SOCIAL SERVICES AND ASSISTANCE

Texas Register Division Staff
Charlotte Scroggins, Director

Gail Myrick

Dee Wright Virginia Gregory
Sally Connally Don Hollyfield
Deborah Swift Tricia Varner
Paula Pritchard Dave Harrell
Connie 6mith Sue Bumpous

7 TexReg 2094 June 1, 1982




Contents

The Secretary of State

Opinions Issued May 19
2096 Election Law Opinion DAD-25
2096 Election Law Opinion DAD-26

The Attorney General
Opinion
2097 MW-447A

. Open Records Decision .
2097 ORD-316 (RQ-797) vy

Proposed Rules

State Securities Board

2098 Terminology

2099 Public Solicitation or Advertisements

Texas $tate Board of Public Accountancy

2100 Professional Conduct ‘

State Board of Insurance

2100 Certification by Industrial Accident Board to
the State Board of Insurance of Insurer’s
Failure to Pay Worker's Compensation

Texas Water Development Board

-2101 Consolidated Permits

) 2103 General Provisions
2103 Procedure t.r Obtaining Waste Discharge

C Permits

2104 Revocation, Suspension, and Amendments of
Waste Discharge Permits

2104 Corrections and Transfers of Waste Discharge
Permits

2104 Renewals

2105 Emergency Orders

2105 General Provisions

2106 Applications and Review

2106 Application for Permit

2106 Amendments, Renewals, Transfers,
Revocation, or Suspension

2107 Additional Conditions for Solid Waste
Storage, Processing, or Disposa! Permits

Texas Employment Commission

2107 Unemployment Insurance

Adopted Rules

Texas Department of Human Resources
2120 Medicaid Eligibility

e

‘.

‘Open Meetings . R

in Addition

2121 Texas Department on Aging

2121 Texas Animal Health Commission

2121 Texas Commission on the Arts

2121 State Bar of Texas

2121 Texas Educatign Agency

2122 State Board of Registratioi: for Professional
Engineers

2122 Office of the Governor

2122 industrial Accident Board

2123 State Board of Insurance

2123 Texas Medical Disclosure Panel

2123 Texas State Board of Medical Examiners

2123 Texas National Guard Armory Board

2124 Pan American University

2124 Public Utility Commission of Texas

2124 Texas Real Estate Commission

2124 Teacher Retirement System of Texas

2124 Texas Water Commission

2125 Regional Agencies , ,

Texas Department of Agriculture P

2126 Amendment to Consultant Contract Award

Texas Air Control Board

2126 Applications for Construction Permits

Comptroller of Public Accounts

2127 Comptroller's Decision

Texas Education Agency

2127 Correction of Error

Texas Department of Health

2127 Application for Emergency ! Aedical Service
Systems Funds

2127 Application for Rape Prevention and Crisis
Services Funds

2127 Notice of Amendments to Licenses

2128 Notice of License Revocation

Texas Health Facilities Commission

2128 Applications Accepted for Amendment,
Declaratory Ruling, and Notices of Intent

. Public Utility Commission of Texas

2129 Consultant Proposal Request
Texas Water Commission
2129 Applications for Waste Disposal Permits

June1,1982 7 TexReg 2095



The

Secretary
of State

Under provisions of the Texas Elaction Code (Article 1.03), the
secretary of state, as chief elections officer, is responsible for main-
taining uniformity in the application, operation, and interpretation
of the elaction laws, and for advising the state’s election officers
in this regard. In carrying out this responsibility, the secretary of
state is authorized to issue opinions based on the election faws.

These opinions are summarized for publication in the Register.

Questions on particular submissions should be addressed to the Of-
fice of the Sacretary of State, Elections Division, P. O. Box 12887,
Austin, Texas 78711, 1 (800) 252-9602 or (512) 475-3091.

Opinions Issued May 19

Election Law Opinlon DAD-25. Re-
quest from Eugene J. Seaman, chairman-
elect, Nueces County Republican Party,
Corpus Christi, and from Don Wilson,
chairman-elect, Williamson County
Democratic Party, Georgetown, concerning
the date on which a county chairman elected
in the first primary takes office.

Summary. A county chairman, elected in
the first primary election, without the
necessity of a runoff in his race, does not
assume the duties of his office for the term
to which he was elected until the Saturday
following the date of the runoff primary,
as provided in Article 13.18, Subdivision 1,
Texas Election Code.
TRD-824300
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Election Law Opinion DAD-28. Re-
quest from Patsy Ramzy, Jack County
clerk, Jacksboro, concerning the method of
filling a vacant constable’s office, and the
legality of a declared write-in candidacy for
an unexpired constable’s term in the
November 1982 general election,

Summary. Article 2355, Texas Civil
Statutes, authorizes the commissioners
court, in its discretion, to fill a vacant con-
stable’s office. Article 13.12a, Texas Elec-
tion Code, outlines the procedure for fill-
ing an unexpired term and permits a
qualified individual to legally run as a
declared write-in candidate, for a con-
stable’s office (unexpired term) in the
November 1982 general election.
TRD-824301




Under provisions set -out in the Texas Constitution, Texas Civil
Statutes (Article 4399), and numerous statutes, the attorney
general is authorized to write advisory opinions for state and jocal
officials. These advisory opinions are requested by agencies or of-
ficials when they are confronted with unique or unusually difficult
legal questions. The attorngy general also determines, under
authority of the Texas Open Records Act, whether information re-
quested for release from governmental agencies may be heid from
public disclosure.

Requests for opinions, opinions, and open record decisions are sum-
marized for publication in the Register.

Questions on particular submissions, or requests for copies of opi-
nion requests should be addressed to Susan L. Garrison, Opinion
Committee chairwoman, Office of the Attorney General, Supreme
Court Building, Austin, Texas 78711, {5612) 475-5445. Published
opinions and open records decisions may be obtained by address-
ing a letter to the file room, fourth floor, P.O. Box 12548, Austin,
Texas 78711-2548, or by telephoning (512) 475-3744. A single

The o
Attorney
General

opinion is free; additional opinions are $1.00 a copy.

Opinion

MW-447A. Request from Henry Wade,
Criminal District Attorney, Dallas, regard-
ing clarificarion of MW-447.

Summary of Opinion. The state is not re-
quired to pay filing fees for the filing of a
case, pay fees for service of citation, or give
any other security for costs, including any
appellate costs, although the state will
ultimately be liable for costs should it be the
losing party.
TRD-824342

Open Records Decision

ORD-316 (RQ-797). Request from
Charles A. Easterling, Pasadena city at-

. e
Y 57.{". R

torney, Pasadena, concerning availability
under the Open Records Act of employment
file of police officer, including report of
polygraph exam.

Summary of Decision. The City of
Pasadena received a request under the Open
Records Act for the personnel file of a
police officer, including record of a
polygraph examination given him for
employment. Section 192 of Article
4413(29cc) limited disclosure of polygraph
records so that this requestor did not have
access to them. The officer’s home address
and telephone number from his personnel
file were excepted from disclosure. Ques-
tionnaires from his character references
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were not excepted from disclosure, because
release of this information would not con-
stitute a clearly unwarranted invasion of
personal privacy. Records of psychological
evaluations were exempted from disclosure
by Texas Civil Statutes, Article 5561h. The
medical history information in the file
which was furnished to the employer by the
employee was available to the public,
because it was not information ‘‘generated
by a physician®’ within Texas Civil Statutes,
Avrticle 4495b, §50.08. The remainder of the
file contained information which was not
highly intimate or embarrassing and
therefore was not excepted from disclosure
by §3(a)(1) or §3(a)(2) of the Open Records
Act.
TRD-824332
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Thirty days before an agency intends to perrhanently adopt a new
or amended rula, or repeal an existing rule, it must submit a pro-
posal detailing the action in the Register. The 30-day time period
gives interested persons an opportunity to review and make oral —
or written comments on the rule. A public hearing on the proposal
may also be granted if such a procedure is requested by a govern-
mental subdivision or agency, or by an association consisting of
at least 25 membars.

Unless a later date is specified or unless a federal statute or regula-
tion requires implementation of the action on shorter notice, the
proposal may not be adopted until 30 days after publication. The
document, .as published in the Register, must include a brief ex-
planation of the proposed action; a fiscal statement indicating ef-
fect on state or local government; a statement explaining an-
ticipated public benefits and possible economic costs to individuals
required to comply with the rule; a request for public comments;
a statement of legal authority under which the proposed rule is to
be adopted (and the agency’s interpretation of the legal authori-
ty); the text of the proposed action; and a certification statement.
The certification information which includes the earliest possible
date that the agency may file notice to adopt the proposal, and a
telephone number to call for further information, follows each
submission.

Proposed
Rules

Symbclogy in amended rules. New language added to an existing
rule is indicated by the use of bold text. [Brackets] indicate dele-
tion of existing material within a rule.

TITLE 7. BANKING AND
SECURITIES

Part VIl. State Securities Board

Chapter 107. Terminology

7 TAC §107.2
The State Securities Board proposes to add a defini-

The following amendment is proposed under Texas
Securities Act, Texas Civil Statutes, Article 28-1,
which provides that the board may adopt rules defin-
ing terms, whether or not used in the Act.

§107.2. Definitions. The following words and terms,

when used in this chapter, shall have the following mean-

ings, unless the context clearly indicates otherwise.
Accredited investor-—Any person who comes

7 TexReg 2098

tion to §107.2, concerning the term ‘‘accredited
investor.’’

Richard D. Latham, securities commissionsr, has
determined that for the first five-year period tha rule
will be in effect thare will be no fiscal implications to
state or local government as a result of enforcing or
administering the rule.

Mr. Latham has also determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a resuit of enforcing the
rule as proposed will be increased uniformity of defini-
tions used in state securities regulations with those
used in federal securities regulations. There is no
economic cost to individuals who are required to com-
ply with the rule as proposed as the section is designed
to promote uniformity and increase the ability of
securities offerings to come within exemptions from
securities registration requirements if they are
operating under federal securities exemptions.

Comments on the proposel may be submitted to
Russell R. Oliver, State Securities Board, P.0. Box
13167, Austin, Texas 78711.
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within any of the following categories, or who the issuer
reasonubly believes comes within any of the following
categories, at the time of the sale of the securities to that
person:

(A) Any bank ss defined In §3(a)(2) of the
Securities Act of 1933, whether acting in its individual
or fiduciary capacity; insurance company as defined in
§2(13) of the Securities Act of 1933; investment company
registered under the Investment Company Act of 1949
or & business development company es defined in
§2(n)(48) of that Act; small business investment ccom-
pany licensed by the U.S. Small Business Administration
under §301(c) or (d) of the Smsll Business Investment Act
of 1958; employee benefit plan within the meaning of Tite
1 of the Employee Retirement Income Secarity Act of
1974, il the investment decision is made by s planned
beneficiary, as defined in §3(21) of such Act, which is
either a bank, insurance company, or registered invest-
ment advisor, or if the employee benefi¢ plan has total
assets in excess of $5 million;

(B) Any private business development com-
pany as defined in !202(:)(22) of the Investment Advisors
Act of 1940;
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(C) Any organization described in §501(c)(3)
of the Internal Revenue Code with total assets in excess
of $5 million;

(D) Any director, executive officér, or general
parteer of the issuer of the securities being offered or sold,
or any director, executive officer, or general partner of
a general parteer of that issuer;

(E) Any person whe purchases at least
$150,000 of the securities being offered, where the pur-
chaser’s total purchase price does not exceed 20% of the
purchaser’s net worth at-the time of sale, or joint net
worth with that person’s spouse, for one or sny combins-
tion of the following:

(i) cash,

(i) securities for which market guotations
are readily availabie,

(lii} sany unconditional obligation to pay
cash or securities for which market guotations are readi-
Iy avallable which ohligation is to be discharged within
five years of the ssle of the securities to the purchaser, or

@iv) the cancellation of any indebtedness
owned by the issuer to the purchaser;

(F) Any natural person whose indiviaums ner
worth, or joint net worth with that person’s spouse, at
the time of his purchase exceeds $1 miliion;

(G) Any atursl person who had an individual
income in excess of $200,000 in each of the two most re-
cent years-and who ressonably expects an income in ex-
cess of $200,000 in the current year; and

(H) Any entity in which all of the equity
owners are accredited investors under paragraphs (A)
through (G) of this definition.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on Mey 21, 1982,

TRD-824282 Richard D. Latham
Securities Commissioner

Proposed date of adoption: July 2, 1982
For further information, please call (612) 474-2233.

Chapter 109. Public Solicitation or
Advertisements

7 TAC §108.4

The'State Securities Board proposes amendments to
§109.4, concerning transactions exempt from
registration, by adding a new paragraph concerning
sxempt limited offerings.

Richard D. Latham, securities commissioner, has
determined that for the first five-year period the rule
will be in effact, there will be no fiscal implications
to state or local government as a resuit of enforcing
or administering the rule.

. Mr. Latham has also determined that for each year of
the first five years the rule as proposed is in effect,
the public benefit anticipated as a rasult of enforcing
the rule as g{opoud will be increased uniformity of

gtate exemptive provisions with federal securities
&x¢ ptions.

There is no possible cost to individuals who are re-
quired to compiy with tha rule as proposed, as per-
sons structuring securities offerings to comply with
federal exemptions will be allowed to use the state
exemptions provided in the rule as amended, and there
is no filing or other fee which must be paid to the State
Securities Board in connection with utilizing the
exemption. '

Cormments on the proposal may be submitted to
Fiussell R. Oliver, State Sacurities Board, P.O. Box
13167, Austin, Texas 78711.

The amendments are proposed under Texas Civil
Statutes, Articles 581.5.T and 28-1, which provide,
respectively, that the board may prescribe exempt
transactions by rule or regulation, and that the board
may adopt such rules and regulations as may be
necessary to carry out the provisions of the Securities
Act.

§109.4. Public Solicitation or Advertisements. This
section is intended to reflect the support of the Securities
Board for the proposition that potential investors in trans-
actions exempt under §5.1 of the Act have a legitimate
interest in receiving reasonable information concerning
the plan of business and the financial condition of the
issuer of the securities.

(1)-(11) (No change.)

(12) Exempt limited offerings. The State
Securities Board, pursuant to §5.T of the Securities Act,
exempts from the registration requirements of §7 of the
Securities Act the sale of any securities by the issuer itself
or by a registered dealer acting as agent for the lssuer pro-
vided all the following conditions are satisfied.

(A) The sale is made without any public
solicitation or advertisements.

(B) The total number of security holders of the
issuer acquired during the pericd of 12 months ending
with the date of the sale in question does not exceed 35,
except those new security holders who are “‘accredited
investors’’ acquired pursuant to paragraph (11) of this
section and §107.2 of this title (velating to Definltions);

(C) The offering complies with parsgraphs
(1)-(4), (10), (11}(C), and (D) of this section;

(D) Security holders who purchsse in sales
made under this section are not excluded from the count
of security holders under §5.1(a) of the Securities Act or
purchasers under §5.1(c) of the Securities Act, but this
section may be used to exceed the numbers of security
holders or purchasers allowed by such sections if the re-
quirements of this section are met.

This agency hereby certifies that the proposal has
been reviewed by legat counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 26, 1982.

TRD-824341 Lee Polson
Deputy Securities Commisiioner

State Securities Board

Proposed date of adoption: July 2, 1982
For further information, please cail (612) 474-2233.
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Proposed
Rules
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TITLE 22. EXAMINING BOARDS

Part XXIl. Texas State Board of
Public Accountancy

Chapter 501. Professional Conduct

Quality Control Reviews

22 TAC §501.50

The Texas State Board of Public Accountancy pro-
poses new §501.560 (401.33.00.501), concerning the
handling of quality control reviews by licensees. The
rule would require that licensees, prior to a qualilty
control review, enter into a written agreament to re-
quire the reviewer to maintain the confidentiality of
all confidential client information obtained during the
review, subject to the disclosure requirements as
outlined in §501.31.

Bob E. Bradley, executive director, has determined
that for the first five-year period the ruie will be in ef-
fect, there will be no fiscal implications to state or local
government as a result of enforcing or administering
the rule.

Mr. Bradley has also determined that for each year of
the first five years the rule as proposed is in effect,
the public benefit anticipated as a result of enforcing
the rule as proposed will be that individuals and firms
may conduct quality reviews of other individuals and
firms and conform to $28 of the Public Accountancy
Act of 1979, as amended by Texas Civil Statutes, Ar-
ticle 41a-1.

There is no economic cost to individuals who are re-
quirad to comply with the rule as proposed.

Comments on the proposal may be submitted to Gary
McNeil, Texas State Board of Public Accountancy,
3301 Northland Drive, Suite 500, Austin, Texas
78731-4990.

The new section is proposed under Texas Civil
Statutes, Article 41a-1, §68(a), which proyides the
Texas State Board of Public Accountancy with the
euthority to promulgate rules deemed necessary to ef-
fectuate the purposes of the Public Accountancy Act
of 1979, as pmended.

§501.50 (401.33.00.501). Contract.

(a) In order to protect the confidentiality of
privileged information held by a licensee during the course
of a quality control review or peer review of the licensee’s
practice, each such quality control review shall be preced-
ed by a written agreement which provides, at a minimum:

(1) that the quality control review will be con-
ducted only by individuals, groups, or firms who are
licensees under this Act or who hold a temporary permit
issued by the board;

(2} that the individual, group, or firm conduct-
ing the review (the reviewer) is obligated to the licensee
being reviewed and to the clients of the licensee being
reviewed to maintain the confidentiality of all confiden-
tial client information;

(3) that all information whici identifies or could
lead to the identification of a client of the livensee being
reviewed shall not be transmitted to any person without
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having been reviewed and approved for release by the
licensee being reviewed;

(4) that all questions as to the transmission of
particular client information which canrot be agreed upon
by the reviewer and the licensee being reviewed shall be
resolved by the client or clients involved.

(b) Confidential client information acquired by any
licensee or temporary permit holder in the course of con-
ducting a quality control review shall be protected by that
licensee or temporary permit holder just as if it were con-
fidential information of kis own client; and shall be sub-
ject to the same rules of disclosure. A disclosure of in-
formation to-the board for the purposes of a disciplinary
complaint or disciplinary investigation shall not constitute
an impermissible disclosure of confidential information.

This agency hereby certifies that the proposal has
been raviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued in Austin, Texas, on May 25, 1982.

TRD-824343 Bob E. Bradley
Executive Director
Texas State Board of Public
Accountancy

Proposed date of adoption: July 30, 1982
For further information, please cafl (612) 4561-0241.

)

TITLE 28. INSURANCE
Part I. State Board of Insurance

(Editor’s note: Because the State Board of Insurance’s
rules have not yer been published in the Texas Ad-
ministrative Code (TAC), they do not haye designated
TAC numbers. For the time being, the rules will con-
tinue to be published under their Texas Register
Divison numbers. However, the rules will appear under
the agency’s correct TAC title and part.)

Certification by Industrial Accident
Board to the State Board of Insurance
of Insurer’s Failure to Pay Workers’
Compensation

059.05.62

The State Board of Insurance proposes amendments
to Rules 069.05.62.001 and .002, concerning cer-
tifications by the Texas Industrial Accident Board vo




the commissioner of insurance for disciplinary action
against any Texas licensed insurer pursuent to Texas
Civil Statutes, Article 8306, §18, and Taxas Civil
Statutes, Article 8307, §5. Thes. statutes require the
Industrial Accident Board to certify to the commis-
sioner of ingsurance a refusal by @ workers’ compen-
sation ingurance carrier to pay claims or comply with
a final ruling respecting a dispute over a workers’ com-
pensation claim. This amendmant deletes surplus
language only and restates the rule to comply with the
notice requirements of Texas Civil Statutes, Article
6262-13a. No substantive changes are contemplated
by the amendment other than to conform the rules to
present statutory law.

The State Board of Insurance expects no fiscal implica-
tions to the state or local government as a resuit of
the proposed amendments since the amendment
causes nonsubstantive changes and merely conforms
the rule to existing statutory requirements. The State
Board of insurance reiies on James W. Norman, chief
clerk, for the foregoing fiscal determinations.

The public benefit anticipated as a resuit of this rule
change as proposed will be a clearer, more
understandable rule. No additional cost to persons re-
quired to comply with the rule Is anticipated because
there are no substantive rule changes, except for
changes which conform tha rule to existing statutory
law. The State Board of Insurance again relies on Mr.
Norman in making this determination.

Commeants on the proposal may be submitted to
James W. Norman, chief clerk, State Board of In-
surance, 1110 San Jacinto Street, Austin, Texas
78786.

The amendments are proposed under the following:
Texas Insurance Code, Article 1.02(b) and 1.09(a},
which gives the State Board of Insurance supervisory
authority over the commissioner of insurance; Texas
Civil Statutes, Article 8252-13a, §4, and elsewhere
pursuant to which the board may adopt rules
necessary for it to perform its statutory function; and
Texas Civil Statutes, Article 6252-13a, §§13-18,
which govern contested case hearings before the
board.

.001. Notice. [Certifications by Industrial Accident
Board. On this day came on for consideration by the
State Board of Insurance the matter of certifications made
by the Texas Industrial Accident Board to the commis-
sioner of insurance for disciplinary action against any
Texas licensed insurer pursuant to the provisions of Ar-
ticle 8306, §18, and Article 8307, §5 of Texas Civil
Statutes. Such statutes require the Industrial Accident
Board to notify the commissioner of insurance of the
failure of a workmen’s compensation insurance carrier
to comply with the workmen’s compensation law as
directed by the Industrial Accident Board. It is the pur-
pose of this order that, upon the Industrial Accident
Board’s certifying an insurer to the commissioner of in-
surance pursuant to such statutes, the commissioner shall
prepare and issue appropriate notice to such insurer of
a public hearing to be held before the commissioner for
the purpose of considering appropriate action against such

insurer. It is the purpose of this order that such public
hearing shall be set and held regardless of any corrective
action taken by the insurer to comply with the directive
from the Industrial Accident Board subsequent to giv-
ing of notice thereof to the commissioner of insurance.
Therefore:) Upon receipt of certification [notice by the
commissioner] from the Industrial Accident Board of an
insurer’s failure to comply with Article 8306, §18, or Ar-
ticle 8307, §5, Texas Civil Statutes, the commissioner of
insurance shall prepare and transmit to such insurer notice
[of] in accordance with the requirements of Texas Civil
Statutes, Articie 6252-13a [setting of a hearing to con-
sider disciplinary action against such insurer], "

.002. Compliance Subsequent to Certification by the
Industrial Accident Board to the Commissioner. No ac-
tion by the insurer to comply as directed by the Industrial
Accident Board shall effect the cancellation or dismissal
of a hearing set by the commissioner of insurance. [Such
hearing shall be held and an order issued by the commis-
sioner. And it is so crdered. Board Order 278&5.]

This agency hereby certifies that the proposal has
been reviewaed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 27, 1982.

TRD-824331 James W. Norman

Chief Clerk
Stats Board of Insurance

Proposed date of adoption: July 2, 1982
For further information, please call (612) 475-2960,

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part X. Texas Water Development
Board

Chapter 341. Consolidated Permits

A notice appearad in the May 28, 1982, issue of the
Texas Register indicating that the following proposals
submitted by the Texas Department of Water
Resources would be serialized beginning in this issue.
With the exception of 31 TAC §341.122, which will
be published at a later time, the proposals appear in
this issue. Proposed date of adoption for the
documents is June 28, 1982.

Chapter 341. Consolidated Permits
General Provisions
§§341.1-341.6

Procedure for Obtaining Waste Discharge Permits
§5§5341.21-341.37

Revocation, Suspension, and Amandments of
Waste Discharge Permits
§5341.561-341.56

Corrections of Permits '
§341.71
§341.72

June 1, 1982
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Renewals
§§341.81-341.84

Emergency Orders
§5341.91, 341.92, 341.94

General Provisions
§341.123 - e
Applications and Review '
§341.133, §341.134
Amendments, Renawals, Transfers, Revocation, or
Suspension
§5§341.225, 341.240, 341.241
Additional Conditions for Solid Waste Storage,

Processing, or Disposal Permits
§341.341

(Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be ex-
amined in the offices of the Texas Department of
Water Resources, Stephen F. Austin Building, 1700
North Congress, Austin, or in the Texas Register Divi-
sion office, 503E Sam Houston Building, Austin.)

The Texas Water Development Board proposes the
following new rules and amendments and repeals of
existing rules in Chapter 341, concerning consolidated
permits.

® Repeal of §5341.1-341.6, concerning generai pro-
visions. These rules have been replaced by
§8341.121-341.122. The repeal of §5341,1-341.6
will aliminate rule duplication.

® Repeal of §§341.21-341.37, concerning pro-
cedures for obtaining waste discharge permits. These
rules have been incorporated into
§§341.131-341.139, §§341.151-341.185, and
§§341.261-341.290. The repeal of
§§341.21-341.37 will eliminate rule duplication and
conflicting rule content.

® Repeal of 85341.51-341.568, concerning reveca-
tion, suspernision, and amendment of waste discharge
permits. These rules have been replaced by
§5§341.225, 341.268, 341.269, and 341.240. The
repeal of §8§341.51-341.66 will eliminate rule
duplication.

® Amendment of §341.71, concerning corrections.
The amendment eliminates words and phrases which
limit the applicability of §341.71 to only permits
issued under Chapters 26 and 27 of the Texas Water
Cods. The proposed amandment allows §341.71 to
be uniformly applicable to all permits issued by the
Teoxas Water Commission pursuant to Chapters 26
ar.d 27 of the Texas Water Code as well as permits
issued pursuant to the Texas Solid Waste Disposal
Act.

® Repeal of §341.72, concerning transfers of waste
discharge permits.’ This rule has been replaced by
§341.235 and §341.270. The vepeal of §341.72 will
eliminate rule duplication,

® Repex!of §§341.81-341.84, concerning renewals.
These rules have been replaced by 5341.230 and
§341.267. The repeal of §§341.81-341.84 will
eliminate rule duplication.
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® Amendment of §§341.91, 341.92, and 341.94,
concerning emergency and temporaiy orders. The
amendments deletes the word ‘‘dofined)’ throughout
each rule. The purpose of the amendmsent is to clarify
that §5341.91, 341.92, and 341.94 apply uniform-
ly to discharges made under Chapters 26 and 27 of
the Water Code and the Texas Solid Waste Disposal
Act.

® Amendment of §341.133, concerning signatories
to applications. The amendment will help clarify the
rule, Currently the rule provides that ail applications
for a permit must be signed by tiie operator or the per-
mitee. A person submitting an appiication cannot be
the permittee until his application has been approved.
Many times the operator of the proposed facility has

~ not been determined at the time the application is filed.

® Amendment of §341.134, concerning the retention
of application data by permittees. The amandment
would provide that application data would be required
to be retained for at least three years from the date
the permit is granted instead of from the date the ap-
plication is granted. This amendment is also for
clarification purposes.

® Amendment of §341.1563, concerning contents of
an application for a permit. The amendiment adds
paragraph (11) which provides that only one applica-
tion need be filed for each geographical location in
which waste is or will be disposed of aven though
there may be mora than one outfall, place of deposit,
or other piace of disposal covered in the application.
The proposed amendatory language sets forth current
departmental policy.

® Amendment of §341.185, concerning the revision
of applications for hazardous waste permits. The pro-
posed amendment is grammatical in nature only.

. @ Proposed new §341.188, concerning waste con-

taining radioactive materials. The rule will set forth the
current requirement that an application which involves
the dispnsal of wastes containing radioactive materials
shall be accompanied by a letter from the Texas
Department of Health stating that the applicant or
other specified persons has a license from the Texas
Department of Health govefhing the disposal of
radioactive materials or that such license is not
needed.

@ Amendment of §341.225, concerning amend-
ments. The amendment adds language to clarify that
changes to permits as spacified in the §341.71 do not
require that an amendment application be filed by the
permittee or an affected person.

@ Amendment of §341.240, concerning revocation
and suspension. The amendment eliminates the word
*defined’’ from subsection {a)(4). The proposed
amendrnent is merely technical in nature and is for the
purpose of clarification.

® Propcsaednew §341.241. Therule allows for volun-
tary revocations and suspensions of permits. This pro-
cedure s currently employed by the department and
the proposed new rule wiil simply codify sccepted
departmental policy. .

.
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® Amendment of §341.341, concerring additional
conditions for solid waste storage, processing, or
disposai permits. The proposad amsndment would
clarify that the provisions §341.240, concerning
suspension and revocation of permits, are agplicable
to solid waste permits. The amsandment is needed
because §5341.51-341.56, concerning suspension,
revocation, and amendment of waste discharge per-
mits, is proposed for repeal since esssntially the rules
duplicate §341.240.

Mike Hodges, Fiscal Services Section, acting chief,
has determined that for the first five-yesr period the
proposals will be in effect, there will be no fiscal im-
plications to state or local government as a result of
enforcing or administering the -rules.

Mr. Hodges has also determined that for each year of
the first five years the rules as proposed are in effect,
the pubiic benefit anticipated as a result of enforcing
the rules as proposed will be streamiined state rules,
which are easier to follow and elimination of existing
conflicts in the law. Thare will be no economic cost
to individuals who are required to comply with the
rules as proposed.

Ccmments on the proposals may be submitted to
Bruce'Wasinger, staff attorney, Texas Department of
Water Resources, P.0. Box 13087, Austin, Texas
78711.

General Provisions .
31 TAC §341.1-341.6

The repesl of §4341.1-341.6 is proposed under Texas
Water Code, §5.131 and §5.132, which provides the
Texas Water Developmant Board with the authority
to make any ruies necessary to carry out the powers
and duties urider the provisions of the Texas Water
Code and other laws of this state and to establish and
approve all general policy of the department.

§341.1. Definitions.

§341.2. Statutory Definitions.

$341.3. Policies for the Administration of Waste
Discharges.

§341.4. Prohibition against Unauthorized Waste
Disposal. -

§341.5. Waste Discharge Permit,

§341.6. Reservation in Granting Waste Discharge
Permit.

This agency hereby certifies that the proposal has

besn reviewed by legal counsel and found to be within .

the agency's authority to adopt.

issued in Austin, Texas, on May 21, 1982.

TRD-824270 M. Reginsld Arnoid I}
General Counsel R
Texss Department of Water
Resources ‘

Propossd date of adoption: June 28, 1882
For further information, pleass call (612/875-786€.

- §341.33.

Procedure for Obtaining Waste
Discharge Permits

31 TAC §§341.21-341.37

The repeal of §§341.21-341.37 is proposed under
Texas Water Code, §6.131.and §5.132, which pro-
vides the Texas Water Development Board with the
authority to make any rules necessary to carry out the
powe: ; and duties under the provisions of the Texas
Water Code and other laws of this state and to
establish end approve all general policy of the
department.

§341.21. General Application Procedures.

$341.22. Application for Disposal Well Permit.

§341.23. Map Required.

§341.24. Supplementary Technical Report.

§341.25. Waste Containing Radioactive Materials.

§341.26. Approval of Plans and Specifications.

§341.27. Review by Executive Director.

§341.28. Review of Application for Disposal Well
Permit.

Notice of Application for Disposal Well.

Action on Application.

Application Forwarded to Commission.

Notice Requirements.

Contents of Waste Discharge Permit.

Measurements of Quantity.

Measurements of Quality.

Acceptance of Waste Discharge Permit, Effect.

Reguests for Public Hearing.

§341.29.
§341.30.
§341.31.
§341.32.

§341.34.
§341.35.
§341.36.
§341.37.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

lssued in Austin, Texas, on May 21, 1982.

TRD-824271 M. Reginald Arnold Il
General Counsel
Toxas Department of Water
\ Resources

Proposed date of adoption: June 28, 1882
For further information, please call (512) 475-7868.

June 1, 1982.
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Revocation, Suspension, and
Amendments of Waste -Discharge
Permits

31 TAC §5341.51-341.56

The repeal of §§341.51-341.56 is proposed under
Texas Water Code, §6.131 and §5.132, which pro-
vides the Texas Water Development Board with the
authority to make any rules necessaty to carry out the
powers and duties under the provisions of the Texas
Water Code and other iaws of this state and to

Z-sestabllsh and approve all generai policy of the

department.

§341.51. Waste Disposal Authority Subject to Revoca-
tion, Suspension, and Amendment. _

" §341.52. Revocation or Suspension with Consent.

7 TexReg 2104

§341.53. Amendment with Consent.

§341.54. Revocation or Suspension without Consent.

§341.55. Amendment without Consent.

§341.56. Extensions of Time To Comply with Revoca-
tion, Suspension, or New Conditions.

This agency, hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

issued in Austin, Taxas, on May 21, 1982.

TRD-824272 M. Reginald Arnold it
General Counsel
Texas Department of Water
Resources

. Proposed date of adoption: June 28, 1882
For further information, please call (512) 476-78686.

Corrections [and Transfers] of [Waste
Discharge] Permits

31 TAC §341.71%

The amendments to §341.71 are proposed under
Texas Water Code, §56.131 and §5.132, which pro-
vides the Texas Water Development Board with the
authority to make any rules necessary to carry out the
powers and duties under the provisions of the Watar
Code and other laws of this state and to establish and
approve all general policy of the department.

$341.71. Corrections. The commission may make cor-
rections to [waste dischargej permits, either by reissuing
the permit or by issving an endorsement to the permit,
without the necessity of observing the formal amendment
procedures prescribed in this chapter:

(1) (No change.) ‘

(2) to describe more accurately the location of
the authorized point or place of discharge, injection,
deposit, or disposal of any [defined] waste, or the route
which any {defined] waste foilows along the watercourses
in the state after being discharged;

(3) to describe more accurately the character,
quality, or quantity of any [defined] waste authorized to
be disposed of;
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(4) to describe more accurately the pattern of
discharge or disposal of any [defined) waste authorized
to be disposed of; or

(5) (No charge.)
This agency hereby certifies that the proposal has.

been reviewed by legal counsel and found to be within 7
the agency’s authority to adopt.

Issued in Austin, Texas, on May 21, 1982.

TRD-824273 M. Reginald Arnold Il
General Counsel
Texas Department of Water
Resources

Proposed date of adoption: June 28, 1982
For further information, pleass call (512) 475-7845.

31 TAC'§341.72

The repeal of §341.72 is proposed under Texas Water
Code, §56.131 and §5.132, which provides the Texas
Water Development Board with the authority to make
any rules necessary to carry out the powers and duties
under the provisions of the Texas Water Code and
other laws of this state and to establish and approve
all general policy of the department.

§341.72. Transfers of Waste Discharge Permits.

This agency hereby certifies that the proposal has
been reviewed by isgal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 21, 1982,

TRD-824274 M. Reginaid Arnoid It
Geneial Counsel
Texas Department of Water
Rasourcas

" Proposed dste of adoption: June 28, 1982
For further information, please call (§12) 475-7866.

Renewals 4
31 TAC §5341.81-341.84

The repeal of §§341.81-341.84 is proposed undor.
Texas Water Code, §5.131 and §5.132, which pro-
vides the Texas Water Development Board with the




authority to make any rules necessary to carry out the
powers and duties under the provisions of the Texas
Water Code and othar laws of this state and to
establish and approve all general policy of the
department.

Duration.

Application for Renewal.

Public Hearing, Notice.

Action on Application for Renewal.

§341.81.
§341.82.
§341.83.
§341.84.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 21, 1982.

TRD-824276 M. Reginald Arnoid i
General Counsel
Texas Department of Water
Resources

Proposed date of adoption: June 28, 1982
For further information, please call {512) 475-7856.

Emergency Orders
31 TAC §341.91, §341.92, §341.94

The amendments to §341.91, §341.92, and §341.94
are proposed under Texas Water Code, §5.131 and
§5.132, which provides the Texas Water Develop-
ment Board with the authority to make any rules
necessary to carry out the powers and duties under
the provisions of the Water Code and other laws of
this state and to establish and approve all general
policy of the department.

§341.91. Emergency Order Terminating Discharges. If
the executive director determines there is good reason to ,
believe that a discharge or proposed discharge of fdefin-
ed] waste into or adjacent to any water in the state,
whether the discharge is covered by & waste discharge per-
mit or not, presents an immediate and serious threat to
human life, health, or the environment or is creating or
will cause extensive or severe property damage or
economic loss to others, and that other procedares
available to the department to remedy the situation or
prevent the situation from occurring will result in
unreasonable delay, the executive director may request
the commission to issue an emergency order to the per-
son responsible for or eaercising control over the
discharge or proposed discharge, directing that the
discharge be discontinued, modified, or not made, or that
other appropriate remedial or preventive measures be
taken. The order may be issued without notice and hear-
ing, or with such notice and hearing as the commission
deems practicable under the circumstances. The emergen-
cy order shall be complied with immediateiy upon its
receipt by the person to whom it is directed.

$341.92. Temporary Order Approving Discharges.
(a) Whenever there is good reason to believe that

a proposed or requested discharge of [defined] waste in-

to or adjacent to any water in the state, whether or not

the discharge is covered by a waste discharge permit,
should be authorized in order to alleviate an immediate
and serious threat to human life or health, or to prevent
extensive or severe property damage or economic loss to
the person propesing or requesting to make the discharge,
and that the discharge will not endanger human life or
health, and will not cause what would under the particular
circumstances be unreasonable property damage or
economic loss to others, the commission, on its own mo-
tion or the request of the executive director or any other
party, may issue a ‘temporary order authcrizing the
discharge of the defined waste into or adjacent to the
water in the state without notice and hearing, or with suth
notice and hearing as the commission deems practicable
under the circumstances.

(b) A party, other than the executive director, re-
questing a temporary order approving a discharge of
[defined] waste, shall file a written request with the ex-
ecutive director setting forth the reason for the request.

(©)«(d) (No change.)

§341.94. Issuance of Orders. A copy of every order
entered by the commission under this subchapter shall
be sent by certified mail to the person or persons to whom
it is directed. However, when the time factor is critical,
the order may be delivered in person, transmitted by
telephone or telegraph, or delivered by any other satisfac-
tory method, but it shall be promptly followed by the writ-
ten order sent by certified mail. If the order directs that
a discharge of [defined) waste into or adjacent to the
water in the state be discontinued, modified, or not made,
or that other appropriate remedial or preventive measures
be taken as authorized under §341.91 of this title (relating
to Emergency Order Terminating Discharge), the person
to whom the order is directed shall immediately comply
with the order according to its terms as soon as he receives
it, regardless of how he initially receives it. If the order
is issued pursuant to §341.92 of this title (relating to Tem-
porary Order Approving Discharges) and authorizes a
discharge, the person to whom the order is issued may
not make any discharge under the order except in strict
compliance with its terms and conditions.

This agency hereby certifies that the propecsl has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 21, 1982,

TRAD-824278 M. Reginald Arnold i
' General Counsel
Texas Department of Water
Resources

Proposed date of adoption: June 28, 1982
For further information, please call (612) 476-7846.

General Provisions
31 TAC §341.123

New §341.123 is proposed under Texas Water Code,
§6.131 and §56.132, which provides the Toxas Water
Development Board with the authority to mske any
rules necessary to carry out the powers and duties
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under the provisions of the Water Coda and other laws
of this state and to establish and approve all general
policy of the department.

§341.123. General Policy. The provisions of this
chapter are administered by the Texas Department of
Water Resources to implement the policies of this state
as set forth in §26.003 and §27.003 of the Texas Water
Code and §! of the Texas Solid Waste Disposal Act,
Texas Civil Statutes, Article 4477-7.

This agency hereby certifies that the proposal has
Been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 21, 1982,

TRD-824277 M. Reginald Arnold Il
) General Counsel
Texas Department of Water
Resources

Proposed date of adoption: June 28, 1982
For further information, please call (612) 475-78485.

Applications and Review
31 TAC §341.133, 5341.134

The amendments to §341.133 and §341.134 are pro-
posed under Texas Water Code, 35.131 and §5.132,
which provides the Texas Watsr Development Board
with the authority to make any rules necessary to
carry out the powers and duties under the provisions
of the Water Code and other laws of this state and
to establish and approve all general policy of the
department.

§341.133. Signatories to Appiications,
(a) All applications shall be signed [by the operator
or the permitee] as f{ollows:
(1)-(3) (No change.)
(b)-(c) (No change.)

§341.134. Retention cf Application Data. Permitees
shall keep records of all data used to complete applica-
tions and any supplemental information for a period of
at least three years from the date the permit [application]
is granted. This period may be extended by request of
the executive director.

This agency hereby certifies that the proposal has
been reviewed by legal counse! and found to be within
the agericy’s authority to adopt.

Issued in Austin, Texas, on May 21, 1982,

TRD-824278 M. Reginald Arnold Il
General Counsel
Texas Department of Water
Resources

Proposed date of adoption: June 28, 1982

For further information, please call (512) 475-7845,
Application for Permit
31 TAC §341.153. §341.185, §341.186

The amendments to §341.153 and §341.186, and
new §341.186 are proposed under Texas Water
Code, 85.131 and §5.132, which provides the Texas
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Water Development Board with the authority to make
any rules necessary to carry out the powers and duties
under the provisions of the Water Code and other laws
of this state and to establish and approve all general
policy of the department.

§341.153. Contents of Application for Permit. Forms
for permit applications will be made available by the

" department. Each application for permit shall include the

following:

(1)-(10) (No change.)

(11) Only one application nceds to be filed for
each geographical location in which waste is or will be
disposed of, even though there may be more than one

"outfall, place of deposit, or other place of dispossl

covered in the spplication.

§341.185. Revision of Applications for Hazardous
Waste Permits.

(a) Owners or operators of hazardous wasie
management facilities, who filed a Part A permit applica-
tion pursuant to 40 Code of Federal Regulations §122.22
and have not yet filed a Part B application, shall file a
revised Part A application with the executive director if:

(1)-(4) (No change.)

(b) (No change.)

§341.186. Waste Containing Radioactive
Materials. An application which involves the disposal
of a waste containing radioactive materials shall be ac-
companied by a letter or other instrument in writing from
the Texas Department of Health, stating either that the
applicant, or the person delivering the waste containing
radioactive materials who is served by the applicant, has
a license from the Texas Department of Health govern-
ing the disposal of radioactive materials; or that the ap-
plicant or the person served by the applicant does not need
such & license.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 21, 1982.

TRD-824279 M. Reginald Arnold (i
General Counsel
Texas Department of Water
Resources

Proposed date of adoption: June 28, 1882
For further information, please call (512) 476-7845.

Amendments, Renewals, Transfers,
Revocation, or Suspension

31 TAC 8341.225, §341.240, §341.241

The amendments to §341.225 and §341.240 and
new 3341.241 are proposed under Texas Water
Code, 85.131 and 85.132, which provides the Texas
Water Development Beard with the authority to make
any rules necessary to carry out the powérs and duties
under the provisicns of the Water Code and other laws
of this state and to establish and approve all general
policy of the department.




§341.225. Amendment.

(a) Except as provided in §341.71 of this title
(relating to Corrections), a change in a term, condition,
or provision of a permit requires an amendment. The per-
mittee or an affected person may request an amendment
to a permit. If the executive director determines such a
request is not justified, the executive director will respond
stating the reasons for that determination. The requester
may petition the commission for a review of the request
and the executive director’s recommendation.

(b)-(e) (No change.)

§34..240. Revocation and Suspension,

(a) A permit or other order of the commission
issued within the scope of this chapter may be revoked
or suspended for good cause at any time by order of the
commission after opportunity for a public hearing is
given. Good cause includes the following:

(1)-(3) (No change.)

(4) The authority to discharge [defined] waste in-
to or adjacent to the water in the state under a waste
discharge permit is subject to cancellation or suspension
under Texas Water Code, §26.084;

(5)-(9) (No change.)

(b)-(d) (No change.)

§341.241. Revocation or Suspension with Consent.

(a) If the holder of a permit no longer- desires to
operate the waste disposal activity or dispose of waste
under the permit, or is agreeable to a suspension of this
authority to do so for a specified period of time, he should
file with the executive direcior a written waiver of consent.

(b) If the holder of a permit consents to the revoca-
tion or suspension of the permit, the executive director
may revoke or suspend the permit. A public hearing and
commission action is not required. The executive direc-
tor shall notify the commission of such revocations and
suspensions.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be withir
the agency'’s authority to adopt.

Issued in Austin, Texas, on May 21, 1982,

TRD-824280 M. Reginald Arnold Ii
General Counsel
Texas Department of Water
Resources

Proposed date of adoption: June 28, 1982
For further information, please cail (512) 475-7845.

Additional Conditions for Solid Waste
Storage, Processing, or Disposal
Permits

31 TAC §341.341

The amendment to §341 is proposed under Texas
Water Code, §5.131 and §5.132, which provides the
Texas Water Development Board with the authority
to make any rules necessary to carry out the powers
and duties under the provisions of the Water Cods and
other laws of this state and to establish and approve
all general policy of the department.

§341.341. Applicability.

(#) Unless otherwise stated, the conditions contain-
ed in §341.342 of this title (relating to Duty to Comply),
§341.343 of this title (relating to Record Keeping),
§341.344 of this title (relating to Certification and Inspec-
tion); §341.345 of this title (relating to Releases or
Discharges of Solid Waste), and §341,346 of this title
(relating to Reporting) apply to all solid waste storage,
processing, or disposal permits. These conditions are in
addition to those set forth in §341.240 of this title (relating
to Suspension and Revocation of Permits)
[§§341.51-341.56 of this title (relating to Revocation,
Suspension, and Amendment of Waste Discharge
Permits)].

(b) (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on May 21, 1982.

TRD-824281 M. Reginald Arnold 1l
General Counsei
Texas Department of Water
Resources

Proposed date of adoption: June 28, 1982
For further information, please call {(512) 476-7846.

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part X. Texas Employment
Commission

(Editor’s note: Because the Texas Employment Com-

mission’s rules have not yet been published in the

Texas Administrative Code (TAC), they do not have

designated TAC numbers. For the time being, the rules
will continue to be published under their Texas

Proposed
Rules

Register Division numbers. However, the rules will ap-:

pear under the agency’s correct TAC title and part.)
Unemployment Insurance
327.10.00

‘The Texas Employment Commission proposes new
Rules 327.10.00.001-.029, concerning the ad-
ministration of the Texas Unemployment Compensa-
tion Act. These rules deai with general requirements;
tax and reimbursement; appeal procedures; benefits;
and group accounts and surety bonds.

James W. Jackson, unemployment insurance direc-
tor, has determined that for the first five-year period
the rules will be in effect, thers will be no fiscal im-
plications to state or local government as a result of
enforcing or administering the rules.

Mr. Jackson has also determined that for each year
of the first five years the rules as proposed are in &f-
fact, the public benefit anticipated as a result of an-
forcing the rules as proposead will be a more efficient
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and fairly administered state Unemployment insurance
Program provided to Texas employers, workers, and
the general public.

There will be no economic cost to individusals who are
requirad to comply with the rulas as propossd.

Comments on the proposal may be submitted to Helen
S. Anderson, Office of General Counsel, Texas
Employment Commission, TEC Building, Room 660,
Austin, Texas 78778.

The new rules are proposed under Texas Civil
Statutes, Article 5221b, which provides the Texas
Employment Commission with the authority to adopt,
amend, or rescind such rules and regulations as it
deems necessary for the effective administration of
this Act.

.001. Definitions. As used in this chapter, the
following words and terms, shall have the following
meanings, unless the context clearly indicates otherwise,

Act—The Texas Unemployment Compensation
Act (being Chapter 482, General and Special Laws, 44th
Legislature, Third Called Session, 1936, codified as Texas
Civil Statutes, Article 5221b), as amended.

Additional claim—A notice of new unemployment
filed at the beginning of a second or subsequent series
of claims within a benefit year or within a period of
eligibility when a break of one week or more has occurred
in the claim series with intervening employment. The
employer named on an additional claim will have 12 days
to reply to the notice. The additional claim reopens a
claim series and is not a payable claim since it is not a
claim for seven days of compensable unemployment.

Base period with respect to an individual—The
first four consecutive completed calendar quarters within
the last five completed calendar quarters immediately
preceding the first day of such individual’s benefit year.

Benefit period—The period of seven consecutive
calendar days with respect to which entitlement to benefits
is claimed, measured, computed, or determined.

Commission—The Texas Employment
Commission.

Day—A. calendar day.

Reopened claim—The first claim filed following
a break in claim series during a benefit year which was
caused by other than intervening employment, i.e., illness,
disqualification, unavailability, or failure to report for
‘any reason other than job attachment. The reopened
claim reopens a claim series and is not a payable claim
since it is not a claim for seven days of compensable
unemployment.

WWeek—A period of seven consecutive calendar
days ending at midnight on Saturday except that with
respect to benefits and entitlement thereto ‘‘week’’ means
the period of seven consecutive calendar days with respect
to which entitlement to benefits is claimed, measured,
computed, or determined.

.002. Mailing Dates and Use of Forms. Whenever
an individual or an ecmploying unit reports or applies to
the commission in writing upon a commission form, the
date upon which it is established that the writing was
mailed, if properly addressed, or, if the mailing date can-
not be so established, the date upon which such writing
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was postmarked, if properly addressed and mailed, or,
if neither the mailing date nor the postmark date can be
established, the date upon which such writing was re-
ceived, if delivered to the commission, shall control. If
the writing was not upon a commission form but furnishes
information which is sufficient to indicate clearly the pur-
pose or intent of such writing, the controlling date shall
be determined as described in this rule. However, the com-
mission may require that such individual or employing
unit furnish the necessary information to the commission
in the manner and on a form or forms prescribed by the
commission for the particular purpose.

.003. Adadresses.

(a) Each employing unit which has or had persons
in “‘employment’’ so defined in the Act shall notify the
commission of its correct address and of any change in
its correct address, and each employing unit shall prompt-
ly notify the commission of any change of address. Each
individual who is a claimant for benefits or who is
registered for work at a commission office shall prompt-
Iy notify the commission of any change in his or her
address.

(b) A group account, as referred to in §7-A(h) of
the Act, shall be treated as a single employing unit for
the purposes of this rule and the commission shail use
the address of the group representative as the official ad-
dress of the group. The group representative shali notify
the commuission of his correct address and shall prompt-
ly notify the commission of any change of address.

(c) In all transactions required by the Act or these
rules, the commission shall use either such last known
address as is reflected by the commission records pursuant
to subseciion (b), or when notice of an initial claim or
a determination is mailed, the post office address of the
individual or organization or the location of the establish-
ment of the branch or division thereof where claimant
last worked. An exception would be governmental
employers who have designated in writing to the com-
mission an address for mail service. When a governmen-
tal employer has so designated a mailing address, mail-
ing of notice of claims, determinations, or other decisions
to such address shall constitute due notice to the govern-
mental employer.

.004. Remuneration Other than Cash.

(a) If an individual receives any part of his wages
in any medium other than cash, the reasonable cash value
of such remuneration other than cash shall be deemed
for all purposes of the Act to be either:

(1) the amount which is agreed upon between the
employing unit and such individual if:
(A) theierms of such agreement are reported
to the commission, and
(B) the commission determines that such
agreed value or amount is reasonable; or
(2) the cash value as shown to the satisfaction
of the commission.

(b) If the commission determines that the amount
agreed upon is unreasonable, or if the employing unit and
such individual fail to agree upon an amount, or if the
employing urit fails to report the terms of an agreement

to the commission and if the employing unit fails to show.

the cash value of such noncash remuneration prior to the

-
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due date of contributions with respect to such wages, the
commission shall fix an amount or value after consider-
ing all available information and evidence; and such
amount fixed by the commission shail be deemed for all
purposes-of the Act to be the cash value of such wages
received in any raedium other than cash.

.005. Expense Reimbursements. Allowances, ad-
vances of reimbursements paid to a person in employ-
ment for traveling, and other bona fide expenses incurred
or reasonably expected to be incurred in the business of
his employer shall not be treated as wages, provided a
separate payment is made for such expenses, or specific
accounting records are kept indicating the separate
amounts where a single payment covers both wages and
expenses combined, and provided further that the amount
of payments for expenses excluded from wages shall not
exceed the amount as deductibie expenses by Income Tax
Regulations under §62(2) and §162(a)(2) of the United
States Internal Revenue Code.

.006. Records of Employing Units.

(a) Each employing unit shall keep true and ac-
curate employment and payroll records which records
shall include, with reference to the employing unit the
name and corract address of such employing unit, and
also the name and address of each branch or division or
establishment operated, owned, or maintained by such
employing unit at different locations in Texas; and with
reference to each and every individual performing ser-
vices for it, the following information:

(1) his name, address, and social security
number;

(2) the dates on which he performed services for
such employing unit and the state or states in which such
services were performed;

(3) the amount of wages paid to him for each
separate payroll period, date of payment of said wages,
and amounts or remuneration paid to him for each
separate payroll period other than ‘‘wages,” as defined
in the Act;

(4) whether, during any payroll period he worked
less than full time, and if so, the hours and dates worked.

(b) Each employing unit shall keep, in addition to
the records required by subsection (a) of this rule, such
records as will establish and reflect the ownership and
any changes of ownership of such employing unit; the
correct address where the headquarters of the employ-
ing unit is located and also the correct mailing address
of the employing unit. The records shall also show clear-
ly the address at which such records are available for in-
spection or audit by representatives of the Texas Employ-
ment Commission. Such records shali show the addresses
of owners of the employing unit; or in the event the
employing unit is a corporation or an unincorporated
organization, such records shall show the addresses of
directors, officers, and any persons on whom subpoenas,
legal processes, or citations may be served in Texas. In
the event the employing unit is a member of a group ac-
‘count, such records shall show the address of the group
representative.

() Wages paid for services excluded from the
definition of ‘‘employment’’ under the Act shall be
separately reflected in the employing unit’s records 5o as

to show time of such service and remuneration for such
service separate from taxable wages. Wich respect to pay
periods in which an individual performs services exclud-
ed from the term *‘employment’’ as well as service which
is “‘employment,’”’ the employing unit’s record shall
reflect the hours spent in such excluded service and the
hours spent in *‘employment.’”’ If any remuneration other
than money wages is paid to or is received by an individual
with respect to services performed for his employer, the
record shall show the total amount of cash wages and
the cash value of any other remuneration.

(d) Each reimbursing employer (a<luding the in-
dividual component members comprizing a group ac-
count) shall maintain the records prescribed in this rule.

(¢) Each governmiental employer (including the in-
dependent component eraployers comprising the group
account) shall maintain the records prescribed in this rule.

{(f) Component members of a group account shall
furnish payroll and other information necessary to the
group representative for him to prepare consolidated
reports for the group.

(g) All records shail be so kept and maintained as
to establish clearly the correctness of all reports which
the employing unit is required to file with the commis-
sion and shall be readily accessible to authorized represen-
tatives of the commission within the geographical bound-
aries of the State of Texas; and in the event such records
are not maintained or are not available within Texas, the
employing unit shall pay to the Texas Employment Com-
mission the expenses and costs incurred when a represen-
tative of the Texas Employment Commission is required
to go outisde the State of Texas to inspect or audit such
records.

(h) Each employing unit, upon request by the com-
mission, shall furnish a job description of duties per-
formed by any individual or group of individuals who
are performing or have performed services for the
employing unit.

(i) The records prescribed by these rules and the
Act shall be preserved for four years.

.007. Reports Required and Their Due Dates.

(g) Each employing unit shail submit to the com-
mission a status report on a commission form within 10
days from the date upon which such empioying unit
becomes subject to this Act as an employer thereunder,
and shali furnish all facts necessary to 2 determination
of the taxable status of such employing unit. Each
employing unit shall likewise submit additional status
reports at any time when called upon to do so by the com-
mission and shall, if called upon, furnish to the commis-
sion evidence to establish the correctness of information
contained in its status reports. Any employing unit which
commences or enters into business o~ which acquires
another business or substantially all the assets thereof in
the State of Texas shall subrnit a new status report to the
commission within 10 days of the date on which it made
such entry or such acquisition.

{b) Each taxed employer shall submit to the com-
mission, within the month during which contributions for
any period become due, and not later than the date on
which contributions are required to be paid to the com-
mission, an employer's quarterly report showing the total
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amount of remuneration paid during the preceding calen-
dar quarter for employment (or showing that no
remuneration was paid during such quarter), showing the
total amount of wages (as defined in subsection 19(n) of
the Act) paid during such quarter for employment, and
showing the amount of wages for ‘‘benefit wage credits”’
(as defined iu subsection 3(e) of the Act) paid to each in-
dividual during such quarter for employment and the
social security account number and name of each in-
dividual to whom such wages were paid, and showing
other information called for on the employer’s quarterly
report form printed by the commission. The employer’s
quarterly report shall be made on commission forms and
-shall contain all facts and information necessary to a
determination of the amount of contributions due.

(¢) Each reimbursing employer and the group
representative of a group account shall submit an
employer’s quarterly report during the month following
each calendar quarter and shall furnish information that
is applicable to such reimbursing employer or such group
account, ’

. (d) Each employer which has employees whose
‘benefits are to be financed by the federal government shall
submit a separate quarterly report furnishing the names
of such employees, their social security numbers, and the
wages paid to each. The report shall be submitied the
month following each caiendar quarter.

(e} Ali forms for the filing of reports provided for
in this rule sh:!! be furnished by the commission to each
employing un't, upon application being made therefor,
and all reports shall be filed upon the forms so.furnished
or on forms approved by the commission in writing.
Failure to receive forms for making such reports will not,
however, relieve the employing unit of the responsibility
of making the reports upon the date on which they are
due.

() The commission may require the furnishing of
such additional information as it deems necessary to the
proper administration of the Act.

(8) Unless otherwise provided in these rules, any
report or form shall be completed and filed with the com-
mission within 10 days after such report or form is re-
quested from, delivered to, or mailed to the individual
or employing unit at the address thereof on record with
the commission, or within 10 days after such forms or
reports are personally delivered to him or it by a represen-
tative of the commission.

(h) Reports received by the commission through the
mail shall be deemed to have been filed with the com-
mission as of the date shown by the postmark on the
envelope properly addressed to the commission’s office
and containing the report,

() For good cause shown, the commission may ex-
tend the due date for filing of any report required under
this rule, provided however, that such extension shall not
be effective unless such extension is authorized in writing
by the commission or its duly authorized representative.

() If an employing unit fails to submit a timely

" quarterly report as required by this rule and it is necessary
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for the commission to search its records and notify the
employing unit of its delinquency in filing such report,
a service charge of $10 may be assessed against such
employing unit.
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.008. Signatures on Reports and Forms.

(a) A report or form required by the commission
shall, if signature is called for by the report or form or
instructions relating thereto, be signed by: :

(1) theindividual, if the person required to sub-
mit the report or form is an'individual, or

{(2) the president, vice president, or other prin-
cipal officer, if the employing unit required to submit the
report or form is a corporation, or

(3) a partner, if the employing unit required to
submit the report or form is a partnership, or

(4) a duly authorized member or officer having
knowledge of its affairs if the employing unit required
to submit the report or form is an unincorporated
organization, or

(5) the fiduciary, if the employing unit required
to submit the report or form is a trust or estate, or

(6) the head of the department (or his designee)
having controi of the services with respect to which con-
tributions, reimbursements, or other payments are at-
tributable, if the employing unit required to submit the
report or form is the State of Texas or a branch, depart-
ment, instrumentality, or political subdivision thereof, or

(7) the group representative, if the report or form
is being submitted for a group account, or

(8) any person who is authorized in writing so
to sign for such individual or employing unit.

(A) Such written authority shall be filed with
the commission and shall be in terms which explicitly
authorize such attorney or agent to transact such business
as between the grantor of said power and the commis-
sion. (It may be filed on a form provided by the
commission.)

(B) It shall be duly sworn to before a notary
public or other officer authorized to administer oaths.

(C) Such power of attorney shall be in full
force and effect until such time as it is revoked by an in-
strument of like dignity filed with the commission.

(b) Nothing contained in this rule shall in any way
affect the power and right of any representative of the
commission to prepare and sign any reports or forms re-
quired by the commission upon the failure or refusal of
any of the persons listed in subsection (a) of this rule to
do so when requested.

.009. Time for Payment of Contributions and
Reimbursements.

(a) When, in any calendar year an individual or
employing unit becomes an employer (other than a reim-
bursing employer) subject to this Act, he shall, on or
before the last day of the month next following the month
during which he became a subject employer, make a
report and pay contributions with respect to all completed
calendar quarters in such calendar year. Contributions
for the quarter during which he becomes a subject
employer shall be due on the first day of the month im-
mediately following such quarter and shall be paid on or
before the last day of such month. Contributions shall
accrue quarterly and shall become due on the first day
of the month immediately following such calendar
quarter. They shall be paid to the commission on or
before the Jast day of such month.

(b) Reimbursements shall become due on the last
day of the month following the end of each quarter and
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shall be paid to the commission on or before the last day
of the next month.

(¢) When such last day for payment of contribu~
tions or reimbursements falls on a Saturday, Sunday, or
a legal holiday, such payment may be made on the first
regular business day next following.

(d) Payment of contributions or reimbursements
received through the mail shall be deemed to have been
made as of the date shown by the United States postmark
on the envelope containing such payment if such envelope
is properly addressed and stamped.

(¢) For good cause shown, the commission may ex-
tend the due date for the payment of contributions or
reimbursements required under this rule, provided
however, that suéh extension may not exceed 45 days and
shall not be effective unless such extension is authorized
in writing by the commission or its duly authorized
representative. In the event the commission for good
cause shown extends the due date for payment of con-
tributions or reimbursements such payments shall be
made to the commission on or before the 30th day follow-
ing such due date.

.010. Appeals from Decisions on Chargebacks. Ap-
peals from decisions on chargeback under subsection
7(c)(2) of the Act shall be to the appeal tribunals and to
the commission within the time prescribed by §6 of the
Act for appeals thereto in benefit cases and shall be heard
in a manner similar to the manner in which appeals with
respect to entitlement to benefits are heard. The provi-
sions of Rules 327.10.00.016, .017, and .018 governing
appeals involving entitlement to benefits shall be ap-
plicable to appeals involving chargebacks except to the
extent that such rules are clearly inapplicable thereto.

.011. Transfer of Compensation Experience.

(a) Joint application for transfer of compensation
experience shall be in writing and on forms prescribed
by the commission. Information with respect to
predecessor and successor employing units necessary to
commission determination of the existence of all facts re-
quisite to commission approval or disapproval of such
application shall be given as prescribed by such forms or
as requested by the commission or its authorized
representatives.

(b) The waiver and all information furnished in ac-
cordance with the requirements of this rule and subsec-
tion 7(c)(7) of the Act shall be signed and sworn to as
true and correct before a notary public, and all written
information furnished and statements in writing made by
a party to such application shall constitute an integral part
of such application whether the application be on a single
form or in several parts.

.012, Refunds to Employing Units. A claim for re-
fund or adjustment shall be made on a form supplied by
the commission. All grounds and details and all facts
alleged in support of the claim must be clearly set forth.
The claim shal! be filed by the employing unit which paid
the contributions, interesi, or penalty or by a duly
authorized represent~tive thereof. In addition, the com-
mission may require the claim to be filed under oath.

.013. Commission Hearings Involving Coverage and
Contributions or Reimbursements.

(a) In all situations not specifically provided for in
the Act or in the rules of the commission, a hearing may,
at the discretion of the commission, be afforded an
employing unit, upon its written request, in any case in-
volving tax liability or any question relating to contribu-
tions or reimbursements.

(b) The commission miay on its own motion set a
hearing to secure the facts to establish the status of any
individual or employing unit under any section of the Act.

(c) The commission'may designate a representative
to preside at and hold the hearing. .

(d) Such hearings will be scheduled and held 4% a
place designated by the commission.

(e) In all such proceedings before the commission
or before the commission’s representative, all parties
thereto shall be given an opportunity for full, fair, and
impartial hearing. When necessary, the commission may
order the taking of depositions. It may also require the
submission of written bricfs, affidavits, and other writ-
ten memoranda.

(f) Written notice of the time and place of such
hearings shall be given to the parties at least 10 days before
the date of the hearing; but, if a setting at an earlier date
is requested by an individual or employing unit, the com-
mission may at its own discretion grant that request, if
the granting of the request will not prejudice the rights
of any other party to the proceedings, inciuding the com-
mission itself. Such notice shall be mailed to the parties
at their last-known addresses.

(g) Such hearings before the commission, or before
a representative of the commission designated to hold
such hearings for it, shall be conducted in the manner
deemed most suitable to ascertain the facts and to deter-
mine the rights of the parties. All testimony taken shall
be under cath and subject to the right of cross-
examination by any adverse party, and it shall be
recorded.

{h) A witness, whose attendance at a hearing is re-
quired by the commission, may be allowed a fee and
mileage on the same basis and to the same extent as is
provided for witnesses under Rule 327.10.00.018.

(i) The commission shall issue a decision follow-
ing each hearing, which decision shall resolve the ques-
tions involving tax liability or any question relating to
contributions or reimbursements which arose at the hear-
ing. Copies of written decisions of the commission shall
be furnished the parties to the hearings.

.014. Employer Elections To Cover Multistate
Workers.

(a) Scope of rule. This rule shall govern the com-
mission in its administrative cooperation with other states
subscribing to the Interstate Reciprocal Coverage Ar-
rangement, hereinafter referred to as ‘‘the arrangement.”’

(b) Definitions. As used in this rule, the following
words and terms, shall have the following meanings,
unless the context clearly indicates otherwise:

(1) Agency—Any officer, board, commission, or
other authority charged with the administration of the
unemployment compensation law of a participating
jurisdiction.
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(2) Interested jurisdiction—Any participating
jurisdiction to which an election submitted under this rule
is sent for its approval; and ‘‘interested agency’’ means
the ageacy of such jurisdiction,

(3) Jurisdiction—Any state of the United States,
the District of Columbia, Puerto Rico, the Virgin Islands,
or, with respect to the federai government, the coverage
of any federal unemployment compensation law.

(4) Participating jurisdiction—A jurisdiction
whose administrative agency has subscribed to the ar-
rangement and whose adherence thereto has not
terminated.

~ (5) Services ‘“‘customarily performed’’ by an in-
dividual in more than one jurisdiction—Services per-
formed in more than one jurisdiction during a reasonable
period, if the nature of the services gives reasonable
assurance that they will continue to be performed in more
than one jurisdiction of if such services are required or
expected to be performed in more than one jurisdiction
under the election.
(c) Submission and approval of coverage elections
under the Interstate Reciprocal Coverage Arrangement.

(1) Any employing unit may file an election, on
a form provided by the commission, to cover under the
law of a single participating jurisdiction all of the ser-
vices performed for him by any individual who customari-
Jly works for him in more than one participating
jurisdiction.

(2) Such an election may be filed, with respect
to an individual, with any participating jurisdiction in
which:

(A) any part of the individual's services are
performed;

(B) the individual has his residence; or

(C) the employing unit maiatains a place of
business to which the individual's services bear a
reasonable relation.

(3) The agency of the elected jurisdiction (thus
selected and determined) shall initially approve or disap-
prove :he election.

(4) If such agency approves the election, it shall
forward a copy thereof to the agency of each other par-
ticipating jurisdiction specified thereon, under whose
unemployment compensation law the individual or in-
dividuals in ques:ion might, in the absence of such elec-
tion, be covered. Each such interested agency shall ap-
prove or disapprove the election, as promptly as prac-
ticable; and shall notify the agency of the elected jurisdic-
tion accordingly.

(5) In caseits law so requires, any such interested
agency may, before taking such action, require from the
electing employing unit satisfactory evidence that the af-
fected employees have been notified of, and have ac-
quiesced in, the election.

(6) If the agency of the elected jurisdiction, or
the agency of any interested jurisdiction, disapproves the
election, the disapproving agency shall notify the elected
jurisdiction and the electing employing unit of its action
and of its reason therefor.

() Such an election shall take effect as to the
elected jurisdiction only if approved by its agency and
by one or mor¢ interested agencies.

(8) An election thus approved shall take effect,
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as to any interested agency, only if it is approved by such
agency.

(9) In case any such election is approved only.in
part, or is disapproved by some of such agencies, the elect-
ing employing unit may withdraw its election within 10
days after being notified of such action.

(d) Effective period of elections.

(1) Commencement.

(A) Anelection duly approved under this rule
shall become effective at the beginning of the calendar
quarter in which the election was submitted, unless the
election, as approved, specifies the beginning of a dif-
ferent calendar quarter,

(B) If the electing unit requests an earlier ef-
fective date than the beginning of the calendar quarter
in which the election is submitted, such earlier date may
be approved solely as to those interested jurisdictions in
which the employer had no liability to pay contributions
for the earlier period in question.

(2) Termination.

(A) The applicaticn of an election to any in-
dividual under this rule shall terminate, if the agency of
the elected jurisdiction finds that the nature of the ser-
vices custoanarily performed by the individual for the
electing unit has changed, so that they are no longer
customarily performed in more than one participating
jurisdiction. Such termination shall be effective as of the
close of the calendar quarter in which notice of such find-
ing is mailed to all parties affected.

(B) Except as provided in subparagraph (A)
of this paragraph, each election approved hereunder shall
remain in effect through the close of the calendar quarter
in which it is submitted, and thereafter until the close of
the calendar quarter in which the electing unit gives writ-
ten notice of its teunination to all affected agencies.

(C) Whenever an election hereunder ceases to
apply to any individual, under subparagraphs (A) or (B)
of this paragraph, the electing unit shall notify the af-
fected individual accordingly.

(¢) Reports and notices by the electing unit.

(1) The electing unit shall promptly notify each
individual affected by its approved election, on a form
approved by the elected jurisdiction, and shall furnish the
elected agency a copy of such notice.

(2) Whenever an individual covered by an elec-
tion hereunder is separated from his employment, the
electing unit shall again notify him, forthwith, as to the
jurisdiction under whose unemployment compensation
law his services have been covered. If at the time of ter-
mination the individual is not located in the elected
jurisdiction, the electing unit shall notify him as to the
procedure for filing interstate benefit claims.

(3) The electing unit shall immediately report to
the elected jurisdiction any change which oceurs in the
conditions of employment pertinent to its election, such
as cases where an individual's services for the employer
cease to be customarily performed in more than one par-
ticipating jurisdiction or where a change in the work
assigned to an individual requires him to perform services
in a new participating jurisdiction.

(f) Approval of reciprocal coverage elections. The
commission hereby delegates to its administrator, the
assistant administrators, and the chief of tax department
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authority to approve or disapprove *‘Reciprocal Coverage
Elections” in accordance with this rule.

.015. Contribution and Wage Reports Covering
Seamen and Seamen’s Wages Paid under Shipping Ar-
ticles. This rule shall govern contribution and wage
reports covering seamen and seamen’s wages paid under
shipping articles. ’

(1) Pay period. For the purpose of this rule, the
term ‘‘pay period’’ established by ‘‘Shipping Articles’
means the period of the voyage or engagement of the crew
under *‘Articles of Agreement’’ pursuant to United States
Code, Title 46, §564.

(2) Current reports,

(A) Contribution reports and wage reports
with respect to wages, including advances, allotments, and
payment in kind, such as board and lodging, earned in
any pay period e-tablished by ‘‘Shipping Articles’’ shall
be submitted as of the calendar quarter in which any such
wages in cash were actually paid or such wages in kind
were furnished.

(B) Reports on wages falling within the pur-
view of this rule need not be filed prior to the time reports
regarding wages paid at the termination of such period
must be filed. However, separate reports must in that
event be filed for each calendar quarter involved during
which wages in cash were paid and wages in kind
furnished.

{3) Special reports. The employer shall, upon re-
quest of the commission, promptly furnish a statement
of the wages of a seaman, whenever such statement is
necessary in order to determine such seaman’s eligibility
for and rate of benefits. Such statement shall be prepared
and submitted in such manner as the commission may
in each case prescribe.

.016. Appeals To Appeal Tribunals from Delermina-
tions on Entitlement to Benefits. Appeals with respect
to entitlement to benefits shall be in accordance with the
terms of this rule and of Rules 327.10.00.017 and .018.
As used in this rule and Rules 327.10.00.017 and .018,
‘‘party’”’ means an individual organization entitled to
receive a copy of the determination made by the examiner
under the terms of subsection (b) of §6 of the Act.

(I) Presentation of appealed claims.

(A) A party appealing from a benefit deter-
mination made by an examiner under the terms of subsec-
tion (b) of §6 of the Act shall either write directly to the
appeal tribunal giving notice of such appeal or sign and
file with the comrnission at its office in Austin, or at a
local office or itinerant service point of the commission,
a written notice of the appeal, setting forth the basis for
the appeal. Such notice of appeal shall identify the deter-
mination from which appeal is taken and shall state the
date on which the appeal is filed.

(R} Upon the scheduling of a hearing on an
appeal, notice of such hearing shall be mailed to the par-
ties at least five days before the date of the hearing. Such
notice shall identify the decision or determination ap-
pealed from and shall specify the time and place of the
hearing, the party appealing, and the primary issue
involved,

(2) Disqualification of appeal tribunal. No ap-
peals examiner shall participate in the hearing of an ap-

peal in which he has an interest. Challenges to the interest

of any appeals examiner may be heard and decided by

the supervisor of appeals or, in his discretion, be referred

to the Texas Employment Commission for decision.
(3) Hearing of appeal:

(A) Al hearings shall be conducted informally
and in such manner as to ascertain the substantial rights
of the parties. All issues relevant to the appeal shall be
considered and passed upon. The claimant and any other
partty to an appeal before an appeal tribunal may pre-
sent such evidence as may be pertinent. When a party ap-
pears in person, the appeal tribunal shall examine such
party and his witnesses, if any, and may allow such cross-
examination as he deems proper. The appeal tribunal,
with or without notice to any of the parties, may take
such additional evidence as it deems necessary; provided
that, a party shall be given an opportunity to rebut such
evidence if it is to be used against his interest.

(B) The parties to an appeal, with the consent
of the appeal tribunal, may stipulate in writing the facts
involved. The appeal tribunal may decide the appeal on
the basis of such stipulation or, in its discretion, may set
the appeal for hearing and take such further evidence as
it deems necessary to enable it to determine the appeal.

(C) In appeals in which one or more parties
are out of state or in which the parties are at different
intrastate locations or in which both parties are at a loca-
tion infrequently served by itinerant appeals referees, the
appeal tribunal may schedule the hearing to be conducted
by telephone. The rules and procedures governing hear-
ings in general shall govern telephone hearings.

(4) Adjournment, continuance, and postpone-
ment of hearing.

(A) The appeal tribunal shall use its best judg-
ment as to when an adjournment of a hearing shall be
granted in order to secure all the evidence that is necessary
and to be fair to the parties.

(B) A continuance, adjournment, or
postponement may be granted at any time, either prior
to a hearing or during a hearing. Prior to the hearing,
applications for continuance or postponement of a hear-
ing may be made informally, either orally or in writing,
at any office or itinerant service point of the commission,
for transmission to the supervisor of appeals or to the
appeals examiner designated to hear the appeal.

(5) Reopening of hearing before appeal tribunal.

(A) If a party to the appeal shall fail to ap-
pear at the time and place designated for the hearing, the
appeal tribunal shall hear and record the evidence of the
party present and the witnesses, if any, and shall proceed
to decide the appeal on the basis of the record unless there
appears to be good reason for continuing the hearing.
A copy of the decision shall be promptly mailed to the
parties, together with an explanation of the inanner in
which, and time within which, request for reopening may
be submitted.

(B) Any party to the appeal who fails to ap-
pear at a hearing may within 10 days from the date the
decision is mailed, petition for a new hearing before the
appeal tribunal. Such petition shall be granted if it ap-
pears to the appeal tribunal that the petitioner has shown
good cause for his failure to appear at the hearing. In
the event that an appeal to the commission is filed before
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the filing of the petition for rehearing by the appeal
tribunal, such appeal shall be referred to the commission
for review.

(6) The determination of appeals.

(A) Following the corclusion of a hearing of
an appeal, the appeal tribunal shall, as early as possible,
announce its findings of fact and decision with respect
to the appeal. The decision shall be in writing and shall
be signed by the appeals examiner who conducted the
hearing. The appeals examiner shall set forth his findings
of fact with respect to the matters of appeal, his deci-
sion, and the reasons therefor,

u (B) Copies of all decisions and the reasons

7 TexReg 2114

therefor shail be mailed by the =_peal tribunal to the
parties.

(O) At any time during the 10-day period from
the date a decision on an appeal is mailed, the appeal
tribunal may assume continuing jurisdiction over the ap-
peal for the purpose of reconsidering the issues on ap-
peal and issuing a corrected decision in regard thereto,
if deemed necessary by the appeal tribunal. During the
period in which the appeal tribunal so assumes jurisdic-
tion, the appeal tribunal, with or without notice to any
of the parties, may take such additional evidence or secure
such additional information as it deems necessary; pro-
vided that a party shall be given an opportunity to rebut
such evidence or information if it is to be used against
his interests.

\017. Appeals to the Commission from Decisions on
Entitlement to Benefits.
(a) The presentation of an appeal to the
commission.

(1) A party appealing from a decision of an ap-
peal tribunal shall either write directly to the commission
giving notice of such apneal or sign and file with the com-
mission at its office in Austin, or at a local office or
itinerant service point of the commission, a written notice
of the appeal, setting forth the basis for the appeai. Such
notice of appeal shall identify the decision of the appeal
tribunal from which appeal is taken, and shail state the
date on which it is filed.

(2) When an appeal to the commission is filed,
all evidence and all records pertaining to the appeal shall
be submitted to the commission for its review.

(b) Commission action.

(1) The commission may, without further hear-
ing, affirm, reverse, or modify any decision of an appeal
tribunal on the basis of the record made before the ap-
peal tribunal; or

{2) The commission may grant a further hear-
ing on the matter and notify the parties to appear before
it at a specified time and place for the purpose of hear-
ing additional evidence and argument; or

(3) The commission may direct an appeal
tribunal to take additional evidence necessary for the
proper disposition of the appeal. Such evidence shall be
taken by the appeal tribunal in the manner prescribed for
the conduct of hearings on appeals before an appeal
tribunal-Upon completion of the taking of such addi-
tional evidence, the complete record involved in the ap-
peal shall be returned to the commissica for its decision,
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(c) Appeals to the commission on its own motion.
Within 10 days following the mailing of a decision of an
appeal tribunal, and in the absence of the filing of an ap-
peal to the commission by a party, the commission may
on its own motion acquire jurisdiction of the appeal and
act thereon as though a party had filed an appeal.

(d) Cases removed from an appeal tribunal. The
commission may remove to itself any appeal pending
before an appeal tribunal. In such event, the commission
may proceed to decide the case on the evidence previously
submitted, may schedule a commission hearing, or may
direct the appeal tribunal to take such additional evidence
as it deems necessary.

() Hearing of appeals. All commission hearings
shall be conducted in the manner prescribed by subsec-
tion () of Rule 327.10.00.016 for hearings before appeal
tribunals.

(f) The determination of appeals.

(1) The commission shall render its decision with
respect to an appeal as soon as possible after reviewing
the case. The decision shall be in writing and shall be
signed by the members of the commission.

(2) If a decision of the commission is not
unanimous, the decision of the majority shall control, but
the minority member may file a dissent from such
decision.

(3) A copy of the commission’s decision shall be
mailed to the parties.

.018. General Rules for Both Appeal Stages. This
rule shall be applicable to appeals both to the appeal
tribunal and to the commission.

(1) Issuance of subpoenas.

(A) Subpoenas to compel the attendance of
witnesses and the production of records for any hearing
of an appeal, unless directed to be issued by a member
of the commission or an appeal tribunal, shall be issued
only upon a showing of a necessity therefor by the party
applying for the issuance of the subpoena.

(B) A witness subpoenaed to appear before an
appeal tribunal, the commission, or a court may be paid
a fee and mileage for such appearance. The fee shall be
$20 per day, and for miles necessarily traveled to and
returning from such hearing, the rate per mile shall be
at the rate provided for state employees in the State Ap-
propriation Act. The fee as provided in this rule and the
mileage shall be p=ia from the unemploymeant compen-
sation administration fund upon proper certification of
the appeal tribunal, the commission, or the court, and
upon certification of such witness that such fee and
mileage are just, true, and unpaid.

(2) Orders for supplying information from the
records of the commission. Orders for supplying infor-
mation from the records of the commission to a party
to the appeal, or his representative, to the extent necessary
for the proper presentation of a claim, shail issue only
upon application of a party to the appeal which specifies
as nearly as possible the exact nature of the information
desired.

(3) Representation before appeal tribunal and the
commission.

(A) Any individual may appear for himself in
any proceeding before any appeal tribunal or the com-
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mission. Any partnership may be represented by any of
its members, or a duly authorized representative. Any cor-
poration or association may be represented by an officer
or a duly authorized representative.

(B) Any party may appear by an attorney at
law or by any other person who is qualified to represent
others.

(C) The commission or an appeal tribunal may
refuse to allow any person to represent others in any pro-
ceeding before it whio conducts himself in an unethical
manner or who intentionally and repeatedly fails to
observe the provisions of the Act or the rules of the
commission, '

(4) Benefit appeal notice. Each benefit appeal
decision which is sent to the parties to an appeal shall
include or be accompanied by a notice specifying the ap-
peal rights of the parties. The notice of appeal rights shall
state clearly the place and manner for taking an appeal
from the decision and the period within which an appeal
may be taken.

(5) Record of decisions of appeal tribunal and
the commission. Copies of decisions of the commission

- and of appeal tribunals shall be kept on file for a
minimum of four years at the office of the commission
in Austin; thereafter, the commission may destroy any
of these decisions when it determined that such decisions
no longer serve any legal, administrative, or other useful

purpose.

.019. Hearings Involving Forfeiture or Cancellation
af Rights to Benefits. Hearings with respect to forfeiture
or cancellation of benefits and rights to benefits in situa-
tions potentially involving willful nondisclosure or
misrepreseatation as provided in subsection (€) of §16 of
the Act shall be conducted by the appeal tribunal in a
fair and impartial manner simiiar to the manner in which
appeals with respect to entitiement to benefits are con-
ducted. The provisions of Rules 327.10.00.016, .017, and
.018 governing hearings involving entitlement to benefits
shall be applicable to appeals involving forfeiture or
cancellation of bznefits and benefit rights, except to the
extent that such rules are clearly inapplicable thereto.

.020. Claim for Benefiis. Anunemployed individual
who has no current benefit year and who wishes to claim
benefits shall report to an office of the Texas Employ-
ment Commission, or to a representative of the commis-
sion at an itinerant service point or such other place as
the commission may approve, register for work, and file
a claim for benefits.

(1) In case of a mass layoff by an employer,.if
a group of individuals or its representative and the last
employing unit involved make an appropriate request,
the commission may accept, in lieu of an initial claim or
a registration for work form from each individual, a list
furnished by the last employer of the individuals to be
laid off and who wish to file initial claims for benefits.
Such list shall reflect with respect to each individual all
information normally required on the initial claim by the
commission, except the reason for separation. If the com-
mission approves the request, the listing may then be used
by the commission both as an initial claijn and as a
registration for work with respect to eack individual, and
the provisions of these rules which require a personal ap-

pearance at an employment office or a signature by the
claimant with respect to an initial claim or work registra-
tion, shall not be required of such individuals.

(2) After an individual files a valid initial claim
which fixes his benefit year, he may, during such benefit
year, file subsequent continued claims, weekly, or bi-
weekly, in person or by mail, uniess he must be permit-
ted to file a claim by mail in accordance with the terms
of this rule, but at intervals no less than periods of seven
consecutive days. If at any time during such benefit year
more than 30 days have elapsed since he filed his last
previcus claim, he shall again register for work and shall
file a ciaim for benefits. An individual who exhausts his
regular benefits may file continued claims for extended
benefits in the same manner in which he filed claims for
regular benefits, but his claims for extended benefits may
be for benefit periods subsequent to the end of his benefit
year.

(3) An individual whe files a claim for benefits
shall comply with all requirements of the public employ-
ment office in which he files an apglication for work that
are necessary to establish a valid registration for work
in that public employment office and shall do those things
requested by a commission representative, either orally
or in writing, that are reasonably designed to inform him
of his rights and responsibilities in filing a claim for
benefits. He shall also:

(A) present evidence to establish his correct
,social security account number;

(B) file ali claims on forms provided by the
commission and designated for claims purposes;

(C) supply all information within his
knowledge which is necessary to determine his right to
benefits under the Act; .

(D} sign all claims perscnally;

(B) personally present all claims to a commis-
sion representative during the scheduled hours of service
at an office of the commission, or at an itinerant service
point or such other place as the commission may approve,
unless he files them by mail in accordance with the terms
of this rule; and

(F) submit all claims filed by mail as instructed
by the commission.

(4) An individual must be permitted to file a
claim by mail in any of the following circumstances.
(A) Heis, in the opinion of the commission,
located in an area requiring the expenditure of an
unreasonable amount of time or money in traveling to
the nearest facility established by the commission for fil-
ing claims in person.
(B) Conditions make it impracticable for a
commission representative to take claims i person.
(C) He has returned to fuil-time work on or
before the scheduled date for his filing 2 ciaim, unless
provisions are made for in-person fiiing at a time and
place that does not interfere with his employment.
(D) The commission finds that he has good
cause for failing to file a claim iu person.
~¢5) An individual other than one who must be
permitted to file by mail may be permitted to file a claim
by mail except that he shall file in person:
(A) his new claim with respect to a benefit *
year, or his continued claim for a waiting week or for
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his first compensable week of unemployment in such year;
and

(B} any other claim, when requested to do.so
by the claims personnel at the office at which he files his
claim because a guestion about his right to benefits is
raised by circumstances such as the following,

{i) the conditions or circumstances of his
separation from employment;

(i) his answer to a question on a claim filed
by mail indicates that he may be unable to work or that
there may be an undue restriction on his availability for
work or that his search for work may be inadequate or
qlsat he may be disqualified;

(if1) his answer to a question on a claim filed
by mail creates uncertainty about his credibility or in-
dicates a lack of understanding of the applicable re-
quirements; or

(iv) his record shows that he previously has
filed a fraudulent claim.

(6) An individual who is required to file a claim
in person shall continue to file claims in person each week
(or biweekly) until the commission determines that the
reason which caused him to be required to file a claim
in person no ionger exists.

(7) The following provisions shall apply to the
disqualification provisions of §5 of the Act relating to
disqualification for benefits.

{A) Theterm “‘employment® in §5 of the Act
shall be interpreted and applied to mean covered employ-
ment as defined in the Act.

{B) Thedisqualification to be imposed against
an individual who has left work to move with a spouse,
as provided in subsection (a) of §5 of the Act, shall be
construed to mean both a benefiis (money payments) and
a benefit period {time period) disqualification; and such
disqualification shall be restricted in its application to ap-
ply only to the range from six weeks to 25 weeks.

(C) Commission employees are authorized to
administer oaths to claimants in an effort to verify that
the requalifying requirements of §5 of the Act, relating
to employment or carnings, have been satisfied.

{D} An employer identified as the employer by
whom the claimant was employed, for purposes of satis-
fying the requalifying requirements of §5 of the Act, shall
be afforded 12 days within which to respond to notice
by the commission of the {iling of an additional claim
by the claimant.

(E) In order to satisfy the requirement of §5
of the Act relating to returning to employment and work-
ing for six weeks, a “work week’* shall be defined as a
consecutive seven-day period during which the claimant
has worked at least 30 hours.

(F) The fact that a disqualification was im-
posed on the basis of a given separation under subsec-
tion (a) or subsection {b) of §5 of the Act in a previous
benefit year shall not prevent a disqualification on the
basis of that separation if it is the last separation from
work prior to the filing of an initial claim establishing
a new benefit year. On filing an initial claiin for bggefits,
a claimant shall not be subject to any disqualification
under subsection {a), subsection (b), or subsection (c) of
§5 of the Act unless such disqualification is based on that
claimant’s separation from his or her last work prior to
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the filing of the initial claim, or in the case of subsection
(c) of §5 of the Act, such disqualification is based on
events during the current benefit year established by the
initial claim. The provisions in the preceding sentence
shall not prevent disqualifications under subsection (a),
subsection (b), or subsection {¢) of §5 of the Act begin-
ning during a benefit year and based on events occurring
during that benefit year. If a new initial claim is not in
order at the end of a bencfit year but extended benefits
are available beyond the end of the benefit year, then a
disqualification imposed under subsection (a), subsection
(b), or subsection (c) of §5 of the Act will continue beyond
the end of the benefit year until extended benefits are ter-
minated or the claimant qualifies to file a new initial
claim, or until the disqualification is terminated in ac-
cordance with the terms of the subsection under which
it was imposed.

.021.  Interstate Claims. This rule shall govern the
commission in its administrative cooperation with other
states adopting a similar rule or regulation for the pay-
ment of benefits to interstate claimants, any provision
of any other rule to the contrary notwithstanding.

(1) Definitions. As used in this rule, the follow-
ing words and terms shall have the following meanings
unless the context clearly indicates otherwise,

(A) Agent state—Any state in which an in-
dividual files a claim for benefits from another state.

(B} Benefits—The compensation payable to an
individual with respect to his unemployment, under the
unentployment insurance law of any state.

(C) Interstate benefit payment plan-—The plan
approved by the Interstate Conference of Employment
Security Agencies under wkich benefits shall be payable
to unempioyed individuals absent from the state (or states)
in which benefit credits have been accumulated.

(D) Interstate ciaimant—An individual who
claims benefits under the unemployment insurance law
of one or more liable states through the facilities of an
agent state. The term “‘interstate claimant’’ shall not in-
clude any individual who customarily commutes from a
residence in an agent state to work in a liable state unless
the commission finds that this exciusion would create un-
due hardship on such claimants in specified areas.

(E) Liable state—Any state against which an
individual files, through another state, a claim for
benefits.

(F) State—Inciudes the District of Columbia,
Puerto Rico, and the Virgin Islands.

(G) Week of unemployment—Includes any
week of unemployment as defined in the law of the liable
state from which benefits with respect to such week are
claimed.

(2) Registration for work.

(A) Each interstate claimant shall be registered
for work, through any public employment office in the
agent state when and as required by the law, regulations,
and procedures of the agent state, Such registration shall
be accepted as meeting the registration requirements of
the liable state.

(B) Each agent state shall duly report, to the
liable state in question, whether each interstate claimant
meets the registration requirements of the agent state.

(3) Benefit rights of interstate claimants.




(A) If a claimant files a claim against any
state, and it is determined by such state that the claimant
has available benefit credits in such state, then claims shail
be filed only against such state as long as benefit credits
are available in that state. Thereafter, the claitnant may
file claims against any other state in which there are
available benefit credits.

(B) For the purposes of this rule, benefit
credits shall be deemed to be unavailable whenever
benefits have been exhausted, terminated, or postpongd
for an indefinite period or for the entire period in which
benefits would otherwise be payabie, or whenever benefits
are affected by the application of a seasonal restriction.

(4) Claims for benefits.

(A) Claims for benefits or waiting-period
credit shall be filed by interstate claimants on uniform
interstate claim forms and in accordance with uniform
procedures developed pursuant to the interstate benefit
payment plan. Claims shall be filed in accordance with
the type of week in use in the agent state. Any adjustments
required to fit the type of week used by the liable state
shall be made by the liable state on the basis of con-
secutive claims filed.

(B) Claims shall be filed in accordance with
the agent state’s regulations for intrastate claims in the
local employment offices or at an itinerant service point
or by mail.

(i) With respect to claims for weeks of
unemployment in which an individual was not working
for his regular employer, the liable state shall, under cir-
cumstances which it considers good cause, accept a con-
tinued claim filed up to one week or one reporting period
late. If a claimant files more than one reporting period
late, an initial interstate claim must be used to begin a
claim series, and no continued claim for a past period
shall be accepted.

(ii) With respect to weeks of unemployment
during which an individual is attached to his regular
employer, the liable state shall accept any claim which
is filed within the time limit applicabie to such claims
under the law of the agent state.

(5) Determination of claims.

(A) The agent state shail, in connection with
each claim filed by an interstate claimant, ascertain and
report to the liable state in question such facts relating
to the claimant’s availability for work and eligibility for
benefits as are readily determinable in and by the agent
state.

(B) The agent state’s responsibility and
authority in connection with the determination of ‘in-

terstate claims shall be limited to investigation and report-

ing of relevant facts. The agent state shall not refuse to
take an interstate claim.
(6) Appellate procedure.

(A) The agent state shail afford all reasonable
cooperation in the taking of evidence and the holding of
hearings in connection with appcaled interstate benefit
claims.

(B) With respect to the time limits imposed by
the law of a liable state other than Texas, upon the filing
of an appeal in connection with a disputed claim, whether
or not the appeal is timely shall be determined by the liable
state by reference to that state’s law, regulations, or

policies and practices. In interstate appeals in which Texas
is the liable state, whether or not the appeal is timely shall
be determined by reference to relevant provisions of *he
Texas Unemployment Compensation Act and current

commission policies and precedent decisions applicable’

to irtrastate appeals.

(7) Extension of interstate benefit payments to
include claims taken in and for Canada. This rule shall
apply in all its provisions to claims taken in and for
Canada.

.022. Backdated Claims. For adequate cause
shown, the commission may permit retroactive or back-
dated work registrations and may permit the filing of
retroactive or back-dated claims in order to prevent hard-
ship or injustice. Such work registrations and claims shall
have the same effect as though prepared and filed on the
earlier date. In the event a request for back-dating a claim
is approved prior to the filing of such claim, a claimant
must file the back-dated claim within 60 days of the date
the back-dating was authorized in order for the claim to
be valid.

.023. Record of Work and Wages Required of
Claimants. An individual who has registered for work
and filed a claim shall keep an accurate record of any
work which he has performed during any day within a
benefit period regardless of whether such work coustitutes
“employment’’ as defined in the Act. Such record shall
inciude the names and addresses of the persons or
organizations for whom he worked, the total remunera-
tion earned, and the number of hours worked during such
benefit period. He sheuld exhibit such record at the time
he files a claim.

.024. Notice of Appeal Rights. Each notice of
benefit determination which the commission is required
to furnish to the claimant shall, in addition to stating the
decision and its reasons, include a notice specifying the
claimant’s appeal rights. The notice of appeal rights shall
state clearly the place and manner for taking an appeal
from the determination and the period within which an
appeal may be taken.

.025. Approval of Training. An individual shall be
in training with the approval of the commission if the
commission has authorized such training for the in-
dividual and the individual is attending the training course
on a full-tirne basis and the commission {inds that:

(1) the individual can reasonably be expected to
complete the training course successfully, and to find and
accept work;

(2) the individual has attended the training
course full time during the given training week or had
good cause for his failure to do so, and is making satisfac-
tory progress in the course; and

(3) the training facility and/or the individual
agrees to, and does, furnish evidence satisfactory to the
commission that the individual is regularly attegding the
training course and is performing satisfactorily his
assignments as a trainee.

.026. Exiended Benefit Period Announce-
ment. When the commission receives official notice or
determines that an extended benefit period will become
effective in this state, or that an extended benefit period
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in effect in this state will be terminated, the commission
shall make an announcement of this fact through the
available news media. The announcement shall contain:

(1) the beginning or ending date of the extended
benefit period, whichever is appropriate;

(2) in the case of an extended benefit period that
is about to begin, a staternent of who may be potential
beneficiaries of extended benefits during such extended
benefit pericd; and

(3) astatement to the effect that any individual
who wishes to file a claim for extended benefits shall file
such claim in the same manner in which he would file
a claim for regular benefits except that he may file retroac-
tive claims for extended benefits during the first 21 days
after the beginning date of such extended benefit period
or during the first 21 days after the date of the announce-
ment of the extended benefit period, whichever is later.

.027. Provisions Applicable to Extended Benefits.

(a) Except where the result would be inconsistent
with the purpose of the provisions for extended benefits
in the Texas Umemployment Compensation Act, the
terms and conditions of this Act which apply to claims
for, and payment of, regular benefits shall apply to claims
for, and payment of extended benefits, inciuding but not
limited to:

(1) claim filing, claimant reporting, and - egistra-
tion for work;

(2) information to claimants;

(3) notices to claimants and to employers, as ap-
propriate, including notice to claimants as to the amount
and duration of extended benefits for which they qualify;

(4) determinations, redeterminations, appeals,
and reviews;

(5) the week for which benefits 2re paid;

(6) ability to work, availablity for work, and
search for work; and

(7) disqualifications, except for the provisions of
subsection (h) of §6-A relating to failure to accept any
offer of suitable work or failure to apply for any suitable
work when so directed by the commission.

{b) Provisions of the Texas Unemployment Com-
pensation Act which are not applicable to payment of ex-
tended benefits are those relating to:

(1) the waiting period;

(2) monetary qualifying requirements; and

(3) computation of weekly and total regular
benefits.

.028. Group Accounts.

(a) Two or more eligible reimbursing employers
may file a joint application with the commission for
establishment of a group account on forms furnished by
the commission, upon zpplication being made therefor.
Such application shall be filed upen a form so furnished
and shall not be valid until approved by an authorized
representative of the commission in writing.

(b) The application shall identify and authorize an
individual to act as the group’s representative. He shall
be authorized by all members of the group to maintain
records, to prepare and sign reports, to secure and fur-
nish a surety bond for the group when so directed by the
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commission, to furnish information to the commission
pertaining to the group and its members, tc collect and
to pay all reimbursements and other amounts due to the
commission, to specify those members that have failed
to submit payments due, and te assist the commission
in securing unpaid amounts due to the commission from
a member or members of the group.

(¢) When such application has been approved by
the commission in writing, the group account shall be
establishied and shall remain active for not less than two
years or until terminated. Application to terminate the
group account after such two years shall be made by the
group representative no later than December | to be ef-
fective at the beginning of the next calendar year.

(d) At the discretion of the commission, the group
account may be terminated at the end of a calendar year
for failure to file reports accurately and timely, to fur-
nish information pertaining to the group or its members,
to furnish a surety bond when requested, or to pay reim-
bursements, penalties, and other amounts due from the
group.

(¢) Each member shall be liable for reimbursement
of benefits paid and other amounts which accrue after
the group account has been terminated in accordance with
total wages paid by each member and by the group dur-
ing the last quarter that the group account was active and
in which wages were paid.

(f) Addition of a new member or members to the
group shall not be valid unless a joint application, ap-
proved by all members of the group, to add such member
or members is filed with the commission. Such applica-
tion shall be filed upon a form furnished by the commis-
sion, upon application being made therefor, and shall be
valid if approved in writing by an authorized represen-
tative of the commission. The application shall be effec-
tive as of the beginning of the calendar quarter in which
the commission receives the application and each new
member or new members of the group shall be liable for
reimbursements during that and succeeding calendar
quarters to the same extent as those members previously
a part of the group.

(g) Withdrawal of an active member or members
shall be valid as of the end of a calendar quarter pro-
vided that a joint application for withdrawal of such
member or members is filed with and approved by the
commission during such quarter. The remaining member
or members of the group account shall be liable for reim-
bursements during succeeding calendar quarters for all
bcgneﬁts paid which are attributable to scrvice in the
employ of withdrawn members. Such application shall
be filed upon a form furnished by the commission, upon
application being made therefor, and shall not be valid
until approved by an authorized representative of the
commission in writing. At the discretion of the commis-
sion, such application may be denicd if the group account
has failed to pay all reimbursements and other amounts
due to the commission on the date that the withdrawal
application is filed.

(h) ““Total wages paid’’ with respect to determin-
ing liability for amounts due by members of a group
means total payment of ‘‘wages’’ as defined in the Act,
except that the $6,000 limitation in subsection 19(n)(1)
shall not be applicable.




.029. Surety Bond.

(a) A governmental employer or a nonprofit
organization or the group representative of a group ac-
count that elects to become liable for reimbursements shall
furnisi < surety bond on a form furnished or approved
ty the commission within 30 days after a request by the
commission for such bond is mailed to the governmen-
tal employer, nonprofit organization, or group
representative,

(b) The amount of the surety bond shall be a
percentage of the projected amount of wages which would
be subject to tax if the employer was an employer liable
for contributions under this Act. The percentage used in
determining the amount of the bond shall be equal to the
maximum tax rate that any employer who is liable for
contributions during the year would have to pay under
the Act. The amount of taxable wages which the employer

is expected to pay during the next 12 months shall be
determined by the commission after considering all
available information.

(¢} The surety bond shall be executed by a4 licensed
surety company authorized to do business in the State
of Texas and such surety must be approved by the
commission.

This agency hereby certifies that the proposal has
besn reviewed by iegal counsel and found to be within
the agancy’'s authority to adopt.

issued in Austin, Texas, on May 25, 1982.

TRD-824334 Helen S. Anderson
Administrative Assistant

Texas Employment Commission

Proposed date of adoption: July 2, 1982
For further information, please call {(512) 397-4350.
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An agency may take final actior: on a rule 30 days after a proposal
has been published in the Register. The rule becomes effective 20
days after the agency files the correct document with the Texas
Register Division, unless a later date is specified or unless a federal
statute or regulation requires implementation of the action on
shorter notice.

The document, as published in the Register, must indicate whether
the rule is adopted with or without changes to the proposal. The
notice must also include paragraphs which: explain the legal
justification for the rule; how the rule will function; >~ 3in com-
ments received on the proposal; list parties submitting comments
for and against the rule; explain why the agency disagreed with
suggested changes; and contain the agency’s interpretation of the
statute under which the rule was adopted.

Adopted
Rules

If an agency adopts the rule without any changes to the proposed
text, only the preamble of the notice and statement of legal authori-
ty will be published. The text of the rule, as appropriate, will be
published only if final action is taken with aiterations to the pro-
posal. The certification infermation, following the submission, con-
tains the effective date of the final action, the proposal’s publica-
tion date, and a telephone number to call for further information.

recipients to be eligible for three months prior
coverage. In some instances, individuals may be in-

TITLE 40. SOCIAL SERVICES AND

7 TexReg 2120

ASSISTANCE
Part |. Texas Department of
Human Resources

{Editor’s note: Because the Texas Department of
Human Resources’ rules have not yet been published
in the Texas Administrative Code (TAC), they do not
have designated TAC numbers. For the time being,
the rules will continue to be published under their
Texas Register Division numbers. However, the rules
will appear under the agency’s correct title and pert.)

Medicaid Eligibility
SSI Basic Program Requirements
326.25.32.012

The Texas Department of Human Resources adopts
amendments to Rule 326.25.32.012, concerning
eligibility for Medicaid during the three months before
the date of application, without changes to the pro-
posed text published in the March 2, 1982, issue of
the Texas Register (7 TexReg 866).

The department adopts new policies on computing
eligibility for Medicaid. These amendments compiy
with the federal guidelines for the SSI Program. Ap-
plying the new computation criteria might allow mors

June 1, 1982

eligible depending upon the method of computation
the worker uses. |If an individual applying for three
months prior coverage is ineligible by the income
averaging method, the worker must determine eligibili-
ty on a month-by-month basis. Determination of
eligibility on a monthly basis may result in nonsequen-
tial periods of eligibility.

No comments were received on the amendments;
therefore, they are adopted without changes to the
proposed text.

The amendments to Rule 326.25.32.012 are adopted
under Title 2, Human Resources Code, Chapters 22
and 32, which authorizes the department to ad-
minister public assistance programs.

This agency hereby certifios that the rule as adopted
has been reviewed by iegal counsel and found to be
a valid exercise of the agency’s autherity.

Issued i Austin, Texas, on May 24, 1982.

TRD-824324 Marlin W. Johnston
Commigsioner
Texas Department of Human
* Resources

Effactive date: June 15, 1982

Proposal publicaticn date: March 2, 1982

For further information, pleass call (612) 441-33556,

ext. 2037.




Agencies witn statewide jurisdiction must give at least seven days
notice before an impending meeting. Institutions of higher educa-
tiort or political subdivisions covering all or part of four or more coun-
ties {regional agencies) must post notice at least 72 hours prior to
a scheduled meeting time. Aithough some notices may be received
too late for publication before the meeting is held, all those filed
are published in the Register. Notices concerning state agencies,
colleges, and universities must contain the date, time, and loca-
tion of the meeting, and an agenda or agenda summary. Published
notices concerning county agencies include only the date, time,
and location of the meeting. These notices are published
alphabetically under the heading ‘’Regional Agencies’’ according
to the date on which they are ticd.

Any of the governmental entities named above must have notice
of an emergency meeting, or an emergency revision to an agenda,
and the reason for such emergency posted for at least two hours
before the meeting is convened. Emergency meeting notices filed
by all governmental agencies will be published. However, notices
of emergency additions or revisions to a regional agency’s agenda
will not be published =ince the original agenda for the agency was
not published.

All notices are posted on the bulletin board outside the Office of
the Secretary of State on the first floor of the East Wing in the State
Capitol. These notices may contain more detailed agendas than

Open
Meetings

space allows to be published in the Register.

Texaé Department on Aging
Thursday, June 3, 1982, 10 a.m. The Texas
Board on Aging will meet at the Texas
Department of Community Affairs
Building, 210 Barton Springs Road, Austin.
Item:s on the agenda include: approval of
minutes of March 19, 1982; report of the
State Advisory Council; and the agency’s
biennial budget for fiscal year 1984 and
1985.

Contact: Chris Kyker, P.O. Box 12786,
Austin, Texas 78711, (512) 475-2717.

Filed: May 25, 1982, 4:02 p.m.
TRD-824339

Texas Animai Health Commission
Thursday, Sune 10, 1982, 10 a.m. The
Texas Animal Health Commission will con-
duct a public hearing at Paris Junior Col-
lege, Theater of Performing Arts, 2400
Clarksville, Paris, regarding the Texas
Bovine Bruccliosis Program, including
discussions on "B’ and ‘C’ classifications for
the State of Texas, and regulations pertain-
ing to calfhood vaccination.

Contact: Jo Anne Conner, Sam Houston
Building, 10th Floor, Austin, Texas, (512)
475-4111,

Filed: May 26, 1982, §:58 a.m.
TRD-824346

Texas Commigsion on the Arts
Friday, May 28, 1982, 9 a.m. The Executive
Committee of the Texas Commission on the
Arts met in emergency session at 920 Coi-
orado, E. O. Thompson Building, Fifth
Floor, Austin. According to the agenda, the
committee conducted an emergency meeting
to develop the commission’s response to the
Sunset Commission staff report on the
TCA. The meeting was held on an emergen-
cy basis because the commission did not
receive the Sunset Commission staff report
until Wednesday, May 26, 1982. The
meeting date was the latest possible date to
hold the meeting in order to give the staff
time to prepare the response by the Sunset
Commission’s deadline.

Contact: Margaret L. Dahl, P.O. Box
13406, Austin, Texas 78711, (512) 475-6593.

Filed: May 25, 1982, 4:27 p.m.
TRD-§24340

Stats Bar of Texas
Thursday, June 3, 1982, 9 a.m, The
Executive-Budget Committee of the State
Bar of Texas will meet in the President’s
Room, Texas Law Center, 1414 Colorado
Street, Austin. Items on the summarized
agenda include: report of president; FTC
matter; consideration of Judicial Section re-

quest; determination of date for bar rules
referendum; report of president-elect; com-
mittee appointments; consideration of
resolution regarding Fourth Amendment
Exclusionary Rule; reports of board chair-
man, executive director, PDP director, and
general counsel; discussion of budgetary
matters; and convention report.

Contact: Evelyn Avent, 1414 Colorado
Strect, Austin, Texas, (512) 475-4746.

Filed: May 26, 1982, 2:55 p.m.
TRD-824375

&
Texas Education Agency
Thursday, June 3, 1982, 2 p.m. The Select
Committee on Public Education—
Subcommittee on Recodification of the
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Education Code will meet in Room 346,
State Capitol, Austin, for consideration and
adoption of recommendaiions of the ad-
visory committee to the subcommittee
regarding recodification of Texas Education
Code, Chapters 11, 17, 19, 21, 23, 26, and
130.

Contact: Cis Myers, 201 East 11th Street,
Austin, Texas 78701, (512) 475-4536.

Filed: May 26, 1982, 3:20 p.m.
TRD-824376 *

Monday, June 7, 1982, 8:30 a.m. The
Teachers’ Professional Practices Commis-
sion will meet in the State Board of Educa-
tion Room, 150 East Riverside Drive,
Austin. Items on the agenda include: adop-
tion of minutes; progress reports of
legislative recommendations and slide-tape
orientation package; travel budget for 1982
and 1983; hearing procedures before the
commission; and presentation of slide-tape
orientation package.

Contact: Harry Griffith, 201 East 11th
Street, Austin, Texas 78701, (512) 475-6836.

Filed: May 26, 1982, 3:20 p.m.
TRD-824377

Wednesday, June 9, 1982; 8:30 a.m. The
Subcommittee on Alternative Instructional
Arrangements and Advisory Committee on
Alternative Instructional Arrangements of
the Select Committee on Public Education
of the Texas Education Agency will hold a
joint meeting in the Senate Reception
Room, State Capitol, Austin. Items on the
agenda include presentations regarding
cemprehensive high school programs;
discussion of draft document containing a
history and discussion of alternative instruc-
tional arrangements; and discussion of draft
document on alternative instructional ar-
rangements and reconimendations.

Contact: Cis Myers, 201 East 11th Street,
Austin, Texas 78701, (512) 475-4536.

Filed: May 26, 1982, 3:20 p.m.
TRD-824378

Wednesday, June 9, 1982, 3:15 p.m. The
Setect Committee on Public Education—
Subcommiitee on Alternative Instructional
Arrangements of the Texas Education
Agency will meet in the Senate Reception
Room, State Capitol, Austin, for considera-
tion of draft document and recommenda-
tions regarding alternative instructional
arrangements.

Contact: Cis Myers, 201 East 11th Street,
Austin, Texas 78701, (512) 475-4536.

Filed: May 26, 1982, 3:21 p.m.
TRD-824379
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Thursday and Friday, June 17 and 18, 1982,
1:30 p.m. and 8 a.m., respectively. The Ap-
prenticeship and Training Advisory Com-
mittee of the Texas Education Agency will
meet Thursday at Ramada Inn, 120 at Estes
Parkway, Longview, and Friday at Texas
Eastman Training Center, Longview. Items
on Thursday’s agenda include: meeting of
ad hoc planning committee to discuss
overall planning and development of ac-
tivities for the upcoming year, update of a
handbook, and update of the directory;
meeting of ad hoc committee on finance to
discuss development of a budget for appren-
ticeship programs for next year, establishing
a contact hour rate for next year, and work-
ing on a cost study; and an open discussion
period. Items on Friday’s agenda include:
election of officers; ratification of bylaws;
coordinator’s report; tour of Texas
Eastman Company; and reports from the
ad hoc finance committee and the ad hoc
planning committee.

Contact: Dan Lowe, 201 East 11th Street,
Austin, Texas 78701, (512) 475-3129.

Filed: May 26, 1982, 3:22 p.m. '
TRD-824381

State Beard of Registration for
Professional Enginesrs
Thursday, May 27, 1982, 8:30 a.m. The
State Board of Registration for Professional
Engineers met in emergency session in the
board room, 1917 [H 35 South, Austin.
Items on the agenda included: review of ap-
plications requiring the board’s recommen-
dation and cther business of the board. The
meeting was held on an emergency basis
because there is a backiog of applications
requiring the board’s recommendation and
this was the only date available when the

entire board could meet,

Contact: Woodrow W, Mize, P.E., 1917 IH
35 South, Austin, Texas 78741, (512)
475-3141.

Filed: May 25, 1982, 10:13 a.m.
TRD-824318

Office of the Governor
Friday, June 4, 1982, 9 a.m. and 1 p.m.The
Governor’s Task Force on Equal Oppor-
tunities for Women and Minorities will meet
in the Rio Grande Room, Hyatt Regency,
123 Lasoya, San Antonio. According to the
agenda, at 9 a.m. the task force will con-
duct a public hearing. At 1 p.m the task

* force will hold a general committee meeting

to hear the following subcommittee reports:
Subcommittee 1: State Law Review, Iris
Robinson, chairman; Subcommittee 2:

State Practices Review, Judge George
Allen, chairman; Subcommittee 3: Public
Employment Survey, Cindy Taylor, chair-
man; and Subcommittee 4: Private Sector
Survey, Richard Mellado, chairman.

Contact: Adele Hedges, P.O. Box 299001,
Houston, Texas 77299, (713) 757-6252.

Filed: May 285, 1982, 3:52 p.m.
TRD-824336

" Thursday, June 17, 1982, 10 a.m. The

Governor’s Task Force on Foreign In-
vestrnents will meet in Rooms 202 and 203,
State Bar of Texas, Texas Law Center, 1414
Colorado Street, Austin. According to the
agenda, the task force will review, discuss,
and change draft recommendation.

Contact: Jack W. Lander, Jr., 4200
Westheimer, Suite 210, Houston, Texas
77027, (713) 622-8486.

Filed: May 25, 1982, 3:51 p.m.
TRD-824338

Thursday and Friday, June 10 and 11, 1982,
1:30 p.m. and 9 a.m., respectively. The
Governor’s Task Force on Work-Related
Accidents will meet in the Board of Health
Conference Room T-607, Texas Depart-
ment of Health, 1100 West 49th Street,
Austin, On Thursday, the task force will ap-
prove minutes and hear subcommittee
reports from the Education Comniittee, J.
U. Parker, chairman; Safety Services and
Consultation, Gawain Bonner, chairman;
and Accurate Statistics Committee, Roy
Evans, chairman. On Friday, the task force
will discuss recommendations.

Contact: Dr. Richard W. McBurney, 717
North Harwood, Suite 3218, Dallas, Texas
75201, (214) 745-2734.

Filed: May 25, 1982, 3:51 p.m.
TRD-824337

industrial Accident Board

Friday, June 25, 1982, 9:30 s.m. The In-
dustrial Accident Board will meet in Room
107, 200 East Riverside Drive, Austin. Ac-
cording to the agenda, the Policy Advisory
Committee of the Texas Industrial Accident
Board will advise the board on problems en-
countered in administration of :hose por-
tions of Texas Civil Statutes, Article
8306-8309, pertaining to health care pro-
viders and other related matters.

Contact: William Treacy, 200 East River-
side Drive, Austin, Texas 78704, (512)
475-4538.

Filed: May 25, 1982, 2:33 p.m.
TRD-824323




()

Open

Stato Board of Insurance
Thursday, June 3, 1982, 3 p.m. The State
Board of Insurance has made an addition
to the agenda of a meeting to be held in
Room 414, 1110 San Jacinto Street, Austin.
According to the revised agenda, the board
will also consider: amendments to Rules
059.03.50.001, .003, .004, .008, .009, and
.C11, the indeterminate Premium Reduction
Policy Rules as proposed at 7 TexReg 490;
adoption of new Rules 059.21.47.001-.007,
respecting admission procedures for foreign
insurers as proposed at 7 TexReg 1618;
repeal of Rules 059.21.46.001-.004, respec-
ting present admission procedures for
foreign insurers as proposed at 7 TexReg
1618; proposing new Rules
059.05.79.001-.004 as the board’s standards
for accident prevention services to be main-
tained by workers’ compensation insurers
pursuant to Texas Insurance Code, Article
5.76-1, as they track in substance Board
Order 30057 which specifies these stan-
dards; preposing amendments to Rule
059.05.76.102 to delete surplus language, to
make nonsubstantive editorial and clarify-
ing changes, and to renumber the rules as
Rules 059.05.78.001-.004; and proposing
amendments to Rule 059.05.76.101 to delete
surplus language, to make nonsubstantive
editorial and clarifying changes, and to
renumber the rule as Rule 059.05.78.005.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas, (512) 475-2950.

Filed: May 26, 1982, 2:12 p.m.
TRD-824361

Thursday, June 24, 1982, 9 a.m. The State
Board of Insurance will meet in the Hear-
ing Room, DeWitt Greer Building, 11th and
Brazos, Ausiin, According to the agenda
summary, the board will conduct a public
hearing pursuant to Texas Insurance Code,
Articles 9.07 and 9.21, to consider: propos-
ed change of the premium for title policies
in excess of $20 million from $4.11 to $2.60
for each additional $1,000 insured; propos-
ed reduction of premium rates for title
policies in excess of $15 million and require-
ment that the premium be apportioned on
a pro rata basis if more than one insurer is
on the risk; proposal that Texas Title In-
surance Advisory Association organiza-
tional rules be filed with the Texas Register
as proposed rules; proposed amendment to
Rule 059.08.48.001 which deals with ex-
penses for Texas Title Insurance Advisory
Association members; proposed amend-
ment to Rule 059.09.07.001, the Basic
Manual of Rules, Rates, and Forms for the
Writing-qf Title Insurance in the State of
Texas to restate and clarify the minimam

standards of audit of trust funds required
of Texas title insurance agents and title at-
torneys, specific instructions and audit
report forms; proposed amendment to Rule
059.09.07.001, the Basic Manual of Rules,
Rates, and Forms for the Writing of Title
Insurance in the State of Texas to adopi
forms to be used by title agents and title at-
torneys in complying with the minimum
standards of audit of trust funds required
of Texas title insurance agents and title at-
torneys, specific instructions and audit
report forms; proposed repeal of Rule
059.09.39.001, a partial duplicate rule which
restates the minimum standards of audit of
trust funds required of Texas title insurance
agents and title attorneys, specific instruc-
tions and audit report forms presently
found in Ruie 059.09.07.001; proposed
repeal of Rule 059.09.56.001, a partial
duplicate rule which restates the minimum
standards of audit of trust funds required
of Texas title insurance agents and title at-
torneys, specific instructions and audit
report forms presently found in Rule
059.09.07.001; repeal of Rule
059.09.07.002, a duplicate rule which con-
tains nutdated versions of Procedural Rules
P-10 and P-11 presently found in Rule
059.09.07.001; proposed amendment to
Rule 059.09.07.001, the Basic Manual of
Rules, Rates, and Forms for the Writing of
Title Insurance in the State of Texas by
amending the form entitled ‘‘Information
Re Abstract Plant’’ and the form used by
title insurance companies to report their an-
nual analyses of title agents’ and title at-
torneys’ audit report of trust fund accounts;
and proposed repeal of Rule 059.09.39.002,
a partial duplicate rule which restates the
forms listed in Agenda Item 10 which are
presently found in Rule 059.09.07.001.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas, (512) 475-2950.

Filed: May 26, 1982, 2:12 p.m.
TRD-824362

Meetings

Texas Medical Discicsure Panel
Saturday, June 12, 1982, 9:30 a.m. The
Texas Medical Disclosure Panel will meet
in Room T-407, Texas Department of
Health, 1100 West 49th Street, Austin.
Items on the summarized agenda include:
review minutes of last meeting; considera-
tion of comments about the rules made by
the Texas Medical Association, Texas
Hospital Association, and Texas Medical
Record Association; considerationn of
urologic procedures, radiologic procedures,
and a coding sysiem to be used in identify-
ing List A (procedures requiring full
disclosure) and List B (procedures requir-
ing no disclosure).

Contact: Carroll W. Gregory, M.P.H.,
1100 West 49th Street, Austin, Texas 78756,
(512) 458-7528.

Filed: May 27, 1982, 8:59 a.m.
TRD-824388

Texas Stete Board of Madical
Examinors
Friday-Saturday, June 11-19, 1982, 8 a.m.,
dally. The Texas State Board of Medical
Examiners will meet at 1101 Camino La
Costa, Austin. Items on the agenda include:
licensure examinations; hearings on possi-
ble Medical Practice Act violations; public
hearings on rule changes; commitiee
meetings and reports; secretary’s report;
discussion of annual registration procedure;
consideration of licensure applications;
discussion of permits; probationary inter-
views; possible executive session under
authority of Texas Civil Statutes, Article
6252-17, as related to Senate Bill 5,
§5.06(e)(1) and Attorney General Opinion
1974, H-484; election of officers; discussion
of resolution(s); other business; and office

matters.

Contact: Jean Davis, P.O. Box 13562,
Austin, Texas, (512) 475-0741.

Filed: May 26, 1982, 10:12 a.m.
TRD-824350

Texas Naticnal Guard Armory
Board

Saturday, June §, 1982, 1 p.m. The Texas
National Guard Armory Board will meet at
Building 64, Camp Mabry, Austin. ltems
on the agenda include: fiscal matters-
budget; renovations project; and other mat-
ters that may properly come before the
board. .

Contact: T. W. Meek, P.O. Box 5218,
Austin, Texas 78763, (512) 475-5481.

Filed: May 25, 1982, 3:53 p.m.
TRD-824335
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Pan American University
Tuesday, June 1, 1982, 9:30 a.m. The
Board of Regents’ Buildings and Grounds
Committec has made an addition to the
agenda of a meeting to be held in the con-
ference room, Pan American University,
Edinburg. According to the revised agen-
da, the committee will also consider con-
struction needs.

Contact: Miguel A. Nevarez, Pan American
University, Edinburg, Texas 78539, (512)
381-2101.

Filed: May 27, 1982, 10 a.m.
TRD-824393

Tuesday, June 1, 1982, 11 a.m. The Board
of Regents (Committee as a Whole) of the
Pan American University will meet in the
conference room, Administration Building,
Edinburg. According to the revised agen-
da, the board will also consider construc-
tion needs.

Coutact: Miguel A. Nevarez, Pan American
University, Edinburg, Texas 78539, (512)
381-2101.

Filed: May 27, 1982, 10 a.m.
TRD-824394

Pubiic Utility Commission
of Texas
Thursday, May 27, 1982, 9 a.m. The Public
Utility Commission of Texas made an
emergency addition to the agenda of a
meeting held in Suite 450N, 7800 Shoal
Creek Boulevard, Austin. According to the
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agenda, the commission also considered an
appeal from the examiner’s prehcaring
order in Docket 3960—petition of City Park
Neighborhood Association for relief from
rates set by the City of Austin for electric
service outside city limits. The emergency
was necessary because statutory time
deadlines required the commission to rule
on appeais from interim orders within 15
days.

Contact: Carolyn E. Shellman, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: May 26, 1982, 8:51 a.m.
TRD-824345

Friday, June 18, 1982, 9 a.m. The Hearings
Division of the Public Utility Commission
will meet in Suite 450N, 7800 Shoal Creek
Boulevard, Austin. According to the agen-
da, the division will conduct a prehearing
in Docket 4480—application of Luella
Water Supply Corporation for a cease and
desist order against the City of Sherman.

Contact: Carolyn E. Shellman, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: May 26, 1982, 10:12 a.m.
TRD-824349

Wednesday, July 7, 1982, 9 a.m. The Hear-
ings Division of the Public Utility Commis-
sion of Texas will meet in Suite 450N, 7800
Shoal Creek Boulevard, Austin. According
to the agenda, the division will conduct a
hearing in Dacket 4351—application of
Oazkridge Water Company doing business
as Pine Springs Utility for a systemwide rate
increase.

Caoniact: Carolyn E, Sheliman, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: May 26, 1982, 2:09 p.m,
TRD-824359

Tuesday, July 27, 1982, 9 a.m. The Hear-
ings Division of the Public Utility Commis-
sion of Texas will meet in Suite 450N, 7800
Shoal Creek Boulevard, Austin. According
to the agenda, the commission will conduct
a final hearing on the merits in Docket
4481 —application of Deaf Smith Electric
Cooperative, Inc. for a rate increase.

Contact: Carolyn E. Shellman, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: May 26, 1982, 2:10 p.m.
TRD-824360

Teoxas Reai Estate Commission
Morday, June 7, 1982, 9 a.m. The Texas
Real Estate Commission will meet in the
board room, Americana Hotel, 200 Main
Street, Fort Worth. Items on the agenda
summary include: minutes of April 26,
1982, meeting; staff reports for months of
March and April 1982; appearance of real
estate inspector representatives; motion for
rehearing; final action on proposed amend-
ments to 22 TAC §§537.11-537.17 and new
22 TAC §§537.18-537.27 (standard contract
forms); budget matters; school matters;
entry of probation order in the matter of
David T. Dartar; and date and place of next
meeting. The commission will also meet in
executive session.

Contact: Camilla S. Shannon, P.O. Box
12188, Austin, Texas 78711, (512) 459-1123.

Filed: May 25, 1982, 1:55 p.m.
TRD-824322

Teacher Retirament Systom of
Texas

Friday, June 11, 1982, 9 a.m. The Board
of Trustees of the Teacher Retirement
System of Texas will meet at 1001 Trinity,
Austin. Items on the summarized agenda in-
clude: open hearing on legislative proposals;
approval of minutes; review of investments
for quarter ending May 31, 1982; review of
discussions and recommendations at IAC
meeting; approval of early age, option, and
reserve factors; consideration of addition to
signature authorization; report of executive
secretary; report of the general counsel;
report of member benefits division; con-
sideration of appointments to Investment
Advisory Committee; consideration of ap-
pointment to Medical Board; appointment
of committee to nominate officers of the
board; approval of administrative manual;
consideration of TRS operating budget for
fiscal year ending August 31, 1983; and
estimate of state’s contribution 8.5% for
1982 and 1983 fiscal year.

Contact: Mary Godzik, 1001 Trinity,
Austin, Texas, (512) 397-6400, exs. 201.

Filed: May 27, 1982, 9:31 a.m.
TRD-824389

Toxas Water Commission
Wednesday, June 2, 1982, 10 a.m. The
Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
1700 North Congress, Austin. According to
the agenda, the commission will consider
the adjudication of all claims of water rights
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in the Lower Leon River Segment of the
Brazos River Basin for consideration of
adoption of a proposed final determination
of rights.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Fited: May 25, 1982, 3:12 p.m.
TRD-824320

Tuesday, June 8, 1982, 10 s.m. The Texas
Water Commission will meet in Room
124A, Stephen F. Austin Building, 1700
North Congress, Austin. According to the
agenda, the commission will consider ad-
judication of water rights claims in the San
Jacinto River Basin.

Comtact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: May 25, 1982, 3:12 p.m.
TRD-824321

Tuesday, June 22, 1982, 9:30 a.m. The
Texas Water Commission will meet in
Room 124A, Stephen F. Austin Building,
1700 North Congress, Austin. The comnis-
sion will conduct hearings on the following:

Application TA-4347 of Johann
Haltermann, Ltd. for a temporary per-
mit to divert and use 121 acre-feet of

water for a three-year period from
Carpenters Bayou, tributary Buffalo

Bayou, tributary San Jacinto River,
San Jacinto River Basin, for industrial
(makeup water for wastewater facility)
purposes in Harris County;

Application TA-4346 for a temporary
permit to divert and use 1,332 acre-feet
of water for a one-year period from Pin
Oak Creek, tributary Sandy Creek,
tributary Navidad River, tributary
Lavaca River, Lavaca River Basin, for
irrigation purposes in Wharten County;

Application TA~4343 of Springs Ranch
Company for a temporary permit to
divert and use 95 acre-feet of water for
a one-year period from the Tongue
River (South Pease River), tributary
Red River Basin, for irrigation pur-
poses in Motley County;

Application TA-4342 of Allen Keller
Company for a temporary permit to
divert and use 15 acre-feet of water for
a one-year period from Colorado River,
Colorado River Basin, for industrial
(highway construction) purposes in
McCulloch County;

Application TA-4345 of McKnight
Construction Company for a tem-
porary permit to divert and use five
acre-feet of water for a two-year period

from Squirrel Creek, tributary East
Fork Trinity River, tributary Trinity
River, Trinity River Basin, for in-
dustrial (highway construction) pur-
poses in Grayson County;

Application TA-4344 of Reynolds-
Land, Inc. for a temporary permit to
divert and use 25 acre-feet of water for
a two-year period from Big Cypress
Creek, Cypress Basin, for industrial
(highway construction) purposes in

Franklin County.

Contact: Mary Ann Hefper, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: May 26, 1982, 3:38 p.m.
TRD-824332-824387

Tuesday, July 13, 1982, 10 a.m. The Texas
Water Commission will meet in Room 118,
Stephen F. Austin Building, 1700 North
Congress, Anstin. The commission will con-
duct hearings for the petition for creation
of South Shore Harbour Municipal Utility
Districts one through six. The district
numbers and acres of land contained are as
follows:

District One—9.308 acres;

District Two—96.837 acres;

District Three—497.810 acres;

District Four—162.054 acres;

District Five—136.635 acres;

District Six—608.052 acres.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: May 26, 1982, 11:20 a.m.
TRD-824353-824358

Regional Agencies
Meeting Filed May 25

‘The Houston-Galvesten Area Council, Pro-
ject Review Committee, will meet in the
large conference room, 3701 West Alabama
Street, Houston, on June 1, 1982, at 9:30
a.m. Information may be obtaired from
Geraldine McCray, P.O. Box 22777,
Houston, Texas 77072, (713) 627-3200.
TRD-824319

Meetings Filed May 26

The Archer County Appraisal District,
Board of Directors, will meet at the Archer
County Courthouse, Archer City, June 9,
1982, at 5 p.m. Information may be ob-
tained from Pat Wachsman, P.O. Box
1141, Archer City, Texas 76351, (817)
574-2172.

The Aaustin-Travis County Mental Health
and Mental Retardation Ceater, Finance
and Control Committee, met in emergency
session in the board room, 1430 Collier
Street, Austin, on May 27, 1982, at 11 a.m.

Meetings

Information may be obtained from
Anastasia Meyer, 1430 Collier, Austin,
Texas, (512) 447-4141.

The Texas Municipal Power Agency, Audit
and Budget Committee, will meet at 2225
East Randol Mill Road, Arlington, on June
3, 1982, at 9 a.m. Information may be ob-
tained from Frank H. Bass, Jr., 2225 East
Randol Mill Roaa, Suite 600, Arlington,
Texas 76011, (817) 641-4400.

The Tarrant County Appraisal District,
Board of Directors, met in emergency ses-
sion in Suite 200, 1701 River Run, Fort
Worth, on May 27, 1982, at 10 a.m. Infor-
mation may be obtained from Dr. Nelson
Eichman, 1701 River Run, Suite 200, Fort
Worth, Texas 76107, (817) 332-3151.

The Upshur County Appraisal District,
Board of Directors, will meet in the ap-
praisal district office, Warren and Trinity,
Gilmer, on June 1, 1982, at 7:30 p.m. In-
formation may be obtained from Louise
Stracener, P.O. Box 31, Gilmer, Texas
75644, (214) 843-3736.
TRD-824348

Meetings Filed May 27

The Dallas County Appraisal District,
Board of Directors, will meet in the board
room, 260! Live Qak, Dallas, on June 2,
1982, at 7:30 a.m. Information may be ob-
tained from Jerry Yeatts, 2601 Live Oak,
Dalias, Texas, (214) 826-0030.

The Educstion Service Center Region I,
Board of Directors, will meet at 1900 West
Schunior, Edinburg, on June 8, 1982, at 6
p.m. Information may be obtained from
Lauro R. Guerra, 1900 West Schunior,
Edinburg, Texas 78539, (512) 383-5611.

The Education Service Center Region XX,
Board of Directors, will meet in the ESC-20
Conference Center, 1314 Hines Avenue,
San Antorio, on June 9, 1982, 3 p.m. In-
formation may be obtained from Dr. Dwain
M. Estes, 1314 Hines Avenue, San Antonio,
Texas 78208, (512) 271-7611.

The Red River Authority of Texas, Board
of Directors, met in emergency session in
Room 215, Activity Center, 1001 Indiana,
Wichita Falls, on May 28, 1982, at 4 p.m.
Information may be obtained from Fred
Parkey, 302 Hamilton Building, Wichita
Falls, Texas 76301, (817) 723-8697.

The Trixity River Authority of Texas, Ex-
ecutive Committee, will meet by conference
call at 5300 Soutk Collins, Arlington, Tar-
rant County, on June 3, 1982, at 9:30 a.m.
Information may be obtained from Geri
Elliott, P.O. Box 60, Arlington, Texas
76010, (817) 467-4343.
TRD-824390

June 1, 1982 { TexReg 2125
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The Register is required by statute to publish applications to pur-
chase control of state banks (filed by the banking commissioner);
notices of rate ceilings (fited by the consumer credit commissioner):
changes in interest rate and applications to install remote service
units (filed by Texas Savings and Loan commissioner); and con-
sultant proposal requests and awards (filed by state agencies,
regional councils of government, and the Texas State Library and
Archives Commission).

In
Addition

In order to aid agencies in communicating information quickly and
effectively, other information of general interest to the public is pub-
lished as space allows. This often includes applications for construc-
tion permits (filed by the Texas Air Control Board); applications for
amendment, declaratory ruling, and notices of intent {filed by the
Texas Health Facifities Commission); applications for waste disposal
permits {filed by the Texas Water Commission); and notices of
public hearing.

Listed are the names of the applicants and the cities in
which the facilities are located; type of facilities; loca-
tion of the facilities (if available); permit numbers; and
type of application—new source or modification.

.Texas Department of Agriculture
Amendment to Consultant Contract
Award

7 TexReg 2126

The Teunas Department of Agriculture is amending the
terms of the consultant contract awarded to Dr. John E.
Hutchison published in the January 8, 1982, issue of the
Texas Register (7 TexReg 91).

Terms. The maximum value of the contract is not to
exceed $70,404 wath a beginning date of January 1, 1982,
and an ending date of August 31, 1983, ($25,163.20 for
fiscal year ending August 31, 1982, and $45,240.80 for
fiscal year ending Augnst 31, 1983).

Issued in Austin, Toxas, on Way 25, 1982,

TRD 8624325 Reagan V. Brown

Commussioner
Texas Departmunt of Agriculture

Filed: May 25, 1982, 204 s m
For further information, please call (512) 475-6346.

Texas Air Control Board
Applications for Construction Permits

Notice 15 hereby given by the Yenas A1 Control Board
of applications for construction permmite received during
the period of May 17-21, 1982.

Informution 1elative to the applications listed below, in-
cluding projected ennssions and the opportunity to com-
ment or to reguest & hearing, may be obiained by con-
tacting the office of the executive directer at the central
office of the Texa, Au Control Board, 6330 Highway 290
East, Austin, Texas 78723,

A copy of alt material submitted by the applicant is
available for pubiic inspection at the cential office of the
Texas Air Control Board at the address stated above, and
at the regional office for the An Quality Control Region
within which the proposed faality will be located.

June 1, 1982

Conroy Industries., Division of Conroy Inc.,
New Braunfels; f{iberglass reinforced boat
manufacturing; 3150 IH 35 West; 9096; new
source

Southwest Grain Company, Inc., Edinburg;
grain elevator; FM 510 and FM 1575; 2887A;
new source

Brownsviitle Grain, Brownsville; grain storage;
Turring Basin; 9097; new source

J. J. Finicy Constru-tion, Eastiand; crushed
limestone; one unle south-southeast of the in-
tersection of FM 2214 und 578; 90928; new souice

Quality Cabinets, Houston, cabinct manufac-
turing; 3620 West 11th Sticet; 9099: new source

Synpol, Inc., Port Neches; SBR synthetic rub-
ber dryers; 1213 Mun Street; 9100; new source

L&B Ol Company, Inc., Garden City; gas
sweetening with amine; Powell Ranch; 9101;
new source

Eldorado Chemicul Company, Inc., Live Oak;
still; 6700 Lookont Road; 9102; new source

P&S Rice Mills Company, Inc., Houstoi; ice
flour mill; 10031 Hempstead Highway; 9103;
new source

Issued in Austin, Texas, on May 24, 1382.

Ramon Dasch
Director of Hearings
Texas Air Control Board

TRD-824333

Filed: May 25, 1982, 3:02 a.m.
For further information, please call (512) 451-56711,
oxt, 364,
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Comptroller of Public Accounts

Cornptrolier’s Decision
11,801 (Franchise Tax)

For copies of the following opinion selected and sum-
marized by the administrative law judges, contact the ad-
ministrative law judges, P. O. Box 13528, Austin, Texas
78711, Copies will be furnished without charge and edited
to comply with confidentiality statutes.

Summary of Decision: A taxpayer revalued its land, build-
ing, and equirmcent on its general ledger upwards from
the cost basis pursuant to the opinion of professional ap-
praisers, in order to secure a business loan. While neither
the franchise tax law nor gencrally accepted accounting
principles require periodic revaluations, once one is made
and entered on the corporate books, the corporation’s
surplus will be computed on the basis of the revaluation.
United North and South Development Comipany v.
Heath, 78 S.W.2d 650 {Texas Civil Appcals—Austin
1934, writ refetenced).

Issued in Austin, Texas, on May 21, 1882.

TRD-824303 Bob Bullock
Comptroller of Public Accounts

Filed. May 24, 1982, 10:20 a m.
For further information, please call (512) 475-1938.

Texas Education Agency
Correction of Error

, Two adoptions submutted by the Texas Education Agen-
} cy contained errors as published in the May 25, 1982, issue
of the Texas Register. At 7 TexReg 1997, in the left col-
uma after “Raymon L. Bynum, Commissioner of Educa-
tion”’ should appear the following information: ‘‘Effec-
tive date: june 4, 1982. Proposal publication date: March
26, 1982.”" At 7 TexReg 2000, the same information
should appear after ““‘Commissioner of Education’’ in the
left column.

Texas Department of Health

Application for Emergency Medical
Service Systems Funds

\ The Texas Department of Health will receive letters of

intent to apply for emergency medical service systems

funding under preveniive health and health services block
grants. Monies will be available October 1, 1982,

Addition

Letters to apply for funds should be sent to Charles H.
Gregory, M.D., Texas Department of Health, Bureau of
Emergency Management chief, 1100 West 49th Street,
Austin, Texas 78755, and reccived by June 15, 1982,

Eligible recipients who send letters of intent will receive
application kits which will consist of materials pertinent
to submitting an application. An eligible recipient is a
public entity administering a compact or other regional
arrangement or consortium.

For more information, contact Mary Campbell, program
administrator, Bureau of Emergency Management, at
(512) 458-7259.

Issued in Austin, Texas, on May 25, 1982.

TRD-824326 Robert A. MackLean, M.D. !
Deputy Commissioner
Professional Services
Texas Department of Health

Filed: May 25, 1982, 3:23 p.m.
For further information, please call (512) 458-7236.

Application for Rape Prevention and
Crisis Services Funds

The Texas Department of Health will receive letters of
intent to apply fo. rape prevention and crisis services
funding under preventive health and health se( vices block
grants. Monics will be available October 1, 1982,

Letters to apply for funds should be sent to Charles H.
Gregory, M.D., Texas Department of Health, Bureau of
Emergency Management chief, 1100 West 49th Street,
Auslin, "exas 78756, and received by June 15, 1982,

Eligible recipients who send letters of intent will recejve
application kits which will consist of materials pertinent
to submitting an application.

For more information, contact Sherrilyn Goode, program
specialist, Bureaun of Emergency Management at (512)

458-7259.
Issued in Austin, Texas, on May 25, 1982.
TRD-824327 Robert A. Maclean, M.D,

Deputy Commissioner
Professional Services
Texas Depanment of Hesalth

Filed: May 25, 1982, 3:22 p.m.
For further information, please call (512) 458-7238.

Notice of Amendments to Licenses

Notice is hereby given that the following three radioac-
tive material licenses have been amended as follows.

Radioactive Material License 8-2485 issued to Nufuels
Corporation, a Mobil company, for its Piedre Lumbre-
Bretum Project in Duval County near Freer, (mailing ad-
dress: Mobi! Oil Corporation, Uranium/Minerals Divi-
sion, P.O. Box 5444, Denver, Colorado 80217), has been
amended to:

(a) change the mailing address to Mobil Oil Corpora-
tien, Uranium/Minerals Division, P.O. Rox 5444,
Denver, Colorado 80217;

June 1, 1982 7 TexReg 2127
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{b) discontinuc domestic water well ciunpling because
the Piedre Lumbre-Brelum Projecy is undergoing restora-
tion and is no longer producing uianium;

(¢) discontinue zir particulate samphog but continue
radon monitoring throughout restoration;

(d) discontinue bivassay procedures because of low
uranium concentrations in the exiting fluids.

Radioactive Material License 8-2600 issued to Nufuels
Corporation, a Mobil company, for iis Nell Project in
Bee and Live Oak Counties near Pawnee (mailing ad
dress: Mobii Oil Corporation, Uranium/Minerals Divi-
sion, P.O. Box 5444, Denver, Colorado 80217), has been
amended to:

(a) change the mailing address to Mobil Qil Corpora-
tion, Uranium/Minerals Division, P.O. Box 54«4,
Denver, Colorade 80217,

(b) discontinue domestic water well sampling becausc
the Nell Project is undergoing restoration and is no longer
producing uranium;

(c) discontinue air particulate sampling but continue
radon monitering throughout restoration; and

(d) discontinue bioassay procedures because of low
uranium concentrations in the exiting fluids.

Radioactive Material License 9-1634 issued to Conoco,
Inc., for its Conquista Project in Karnes County near
Falls City, (mailing address: Conoco, Inc., 555 17th
Street, Denver, Colorade 80202), has been amended to
designate Claude W. Olenick to perform the duties of
radiation safety officer.

This notice alfords the opportunity for a public hearing
upon written request, within 30 days, by an affected per-
son, as required by Texas Civil Statutes, Article 4590(f),
§11, as amended.

Additional informaiion may be obtained from David K.
Lacker, director, Bureau of Radiation Control, 1100 West
49th Street, Aastin, Texas 78756.

lssued in Austin, Texas, on May 21, 1982,

TRD-824328 Robeit &, Maclean, M.D.
Deaputy Commissioner
Professional Services
Texas Department of Health

Filed: May 25, 1982, 3:23 p m.
For further information, please call (5612) 835-7000.

June 1, 1982

Notice of License Revocation

Notice is hereby given that Radioactive Material License
11-1986, issued to Allen’s X-Ray Service, Inc., P.O. Box
11643, Houston, Texas 77616, has been revoked by an
order issued May 11, 1982, by David K. Lacker, Radia-
tion Control Program director. The order is as follows.

Having examined the proposal for decision in this
matter, and no cxceptions having been filed by cither
party, it is now orderad thot Licensc {1 1286 Le aud

it is now revoked.
Issued in Austin, Texas, on May 21, 1882.

TRD-824329 Robert A. MacLean, M.D.
Deputy Commuissioner
Professional Services
Texas Department of Health

Filed: May 25, 1982, 3:23 p.m.
For furthar information, please cail {512) 835-7000.

Texas Heaith Facilities
Commission

Applications Accepted for
Amendment, Declaratory Ruling,
and Notices of Intent

Notice is hereby given by the Texas Health Facilities Com-
mission of applications accepted as of the date of this
publication. In the following list, the applicant is listed
first, file number second, the relief sought third, and a
description of the project fourthi. DR indicates declaratory
ruling; AMD indicates amendment of previously issued
commission order; CN indicates certificaie of need; PFR
indicates petition for reissuance; NIE indicates notice of
intent to acquire major medical equipment; NIEH in-
dicates notice of intent to acquire existing health care
facilities; NIR indicates notice of intent regarding a
research project; and NIE/HMO indicates notice of in-
tent for exemption of HMO-related project; and EC in-
dicates exemption certificate.

Should any person wish to become a party to any of the
above-stated applications, that person must file a proper
request to become a party to the application within 15
days after the date of this publication of notice. If the
15th day is a Saturday, Sunday, state o1 federal holiday,
the last day shall be extended to § p.m. of the neat day
that is not a Saturday, Sunday, state or federal holiday.
A request to become a party should be mzuled to the chair
of the commissiors at P.0O. Box 15023, Austin, Texas
78761, and must be received at the commmssion no later
than 5 p.m. on the last day allowed for filing of a re-
quest to becoine a party.

The contents and form of a request to become a party
to any of these applications must meet the criteria set out
m 25 TAC §515.9. Failure of & party (o supply the
necessary information in the correet fonu may result in
a defective request to become a party.
Hospital Corporation of Awerica, doing business
as Tidelands General Hospital, Channelview
AHSE0-0303-035A (052082)
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CN/AMD—-Request to amend Certificate of Need
AHB80-0303-035 which authorized the constraction
of a replacement facility with 88 licensed beds to
be contained n private rooms and mclude 83 M/S
beds and five ICU/7CCCU beds for no change in
the bed capacity of the facility., The certificate
holder requests an increase in the amonnt of square
footage to Le constructed from 64,300 gross square
feet to 71,331 gross square feet; an increase in the
project cost {rom $8,647,000 to $10,213,632; and
an extension of the completion deadline.

Diagnostic Center Hospital Corporation of Texas,
a wholly-owned subsidiary of Hospital Ce pora-
tion of America, Houston

AHB81-0629-021A (052182)

CN/AMD—Request to amend Certificate of Need
AHB1-0629-021 which authorized the expansion of
the radiology department of the hospital by con-
verting a 702 square foot radiology film storage
area into a radioiogy special procedures room and
to purchase a G.{. biplane vascular system with
digital fluoroscopy and a film processor. The cer-
tificate holder requests an increase in the square
footage to b. icudvaicd 1o 702 square feet to
1,675 square feet, and to inciude renovation of an
area adjacent to the special procedures room for
the relocation of an existing cardiac catheterization
laboratory; to change the cquipment to be pur-
chased from a G.E. biplane system to a Philips
biplane system; and to extend the completion
deadline.

Diagnostic Center Hospital Corporation of Texas,
a wholly-owned subsidiary of Hespital Corpora-
tion of America, Houston

AH78-1227-005A (052182)

CN/AMD~—Request to extend, for a second time,
the completion deadline in Cortificate of Need
AH78-1227-005 which wuthorized a large scale
remodeling and expansion project at Diagnostic
Center Hospital in Houston.

lgsued in Austin, Texas, on May 26, 1982.

TRD-824347 John L Darrouzet

Assistant General Counsel
Tuxas liealth Facilities
Commission

Filed: May 26, 1982, 9 26 am
For further information, ploase call (512) 475-6940.

Public Utility Commission
of Texas
Consuitant Proposal Request
In accordance with Tenas Civil Statates, Article 6252-11¢,

the Public Utility € omunission of Texas publishes this in-
vitation for oficrs of consulting wiviees

Deacviption.  ‘The Public Utlity Comnussion of Texas

2 desires to contract with an individual for the performance

of certamn tasks which include the following:
(1) complete a study and evaluation of a major
telephone utility’s application o increase its rates, in-

cluding an examinaton of the utility's records and its
auditors’ workpapers;

(2y prepare expert written testimony to be filed in the
Public Utility Commission rate case;

(3 present and defend such festumony in hearings
before the commission or its ¢xaminer;

(4) direct Public Utility Commiisston accountants who
will assist in these tasks; and

(5) related duties, as required.

The Public Uulity Commission will provide office space,
clerical and administrative support, and the assistance of
its accountants in the performance of these tasks.

Expeueice Xeguired.  The contracted person must have
a thorough knowledge of telephone utility rate issues and
be thoroughly familiar with the laws and rules affecting
utility regulation in Texas. Preference will be given to ap-
plicants who have previously presented expert accoun-
ting testimony in telephone utility rate cases before the
Public Utility Commniission of Texac.

Terms. The contracted person is expected to work full
time on these activities from the date of assignment to
filing of testimony, then be available as required. Pay-
ment for services is not expected to exceed $35,000.

Contact. [.ewss Gray, Administration Division, Public
Utility Commiission of Texas, 7800 Shoal Creek
Boulevard, Suite 400N, Auvstin, Texas 78757, (512)
458-0165. QOffers must be received no later than June 21,
1982.

Issued i Austin, Texas, on May 25, 1882,

TRD-324344 Carolyn E. Shellman

Secretary of the Commission
Public Utiity Commussion of
Texas

Filed: May 26, 1982, 8:51 a.m
For further information, please call (512} 458-0100.

Texas Water Commission

Appiications ror Waste Disposal
Permits

Notice is given by the Texas Water Comunission of public

notices of waste disposal permit applications 1ssued dur-

ing the pertod of May 17-21, 1982,

No publs hearing will be held on these apphicitions unless
an affected person has requested a public bearing. Any
such request for a publie hearing shall be v wiiting and
contain (1) the namce, mathng addiess, and phone nuinber
of the persou making the request; and (2) 1 briet descrip-
tion of how the requester, or peison repiesented by the
requester, would be adversely atfected by the granting
of the application, 1 the commisston derernnnes that the
Tegissr sets out an ssue which is refevent (o the waste
discharge: peimit decrsion, o1 that o public hearmy would
serve the pablic interest, the comission shadl conduct
a public hearmg, after the psuance of proper and nmely
notice of the hearing. 1 o sutficient request for hear-
ing is received within 30 dags of the date of publication
of notice cencermmg the applications, the permit will be

June 1, 1982

Addition
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submitted to the cornamission for final decision on the
application

Information concerning any aspect of these applications
may be obtained by writing Larry R. Soward, assvistant
chief hearings examiner, Texas Water Commission, P.C,
Box 13087, Austin, Texas 78711, (512) 475-1311.

Listed are the names of the applicants and the cities in
which the facilities ure located; type of facility; location
of the facility; permit number; and type of application—
new permit, amendment, or renewal,

Period of May 17-21, 1982

The Interwood Company, Houston; commercial
development; on the west bank of Harris County
Flood Control Ditch P135-00-00, approximately 1,600
feet south of Aldine Bender Road approximately 4,500
feet east of J. F. Kenedy Boulevard in Harris County;
12526-01; new permit

Texas Electric Cooperatives, Inc., Jasper; wood-
preserving plant/produces creosoted power line;
southeast of the City of Jasper, approximately 0.6 mile
south of U.S. Highway 190 adjacent to Bevil Loop
Read in Jasper County; 01766; renewal

Celanese Chemical Company, Bishop; petrochemical
plant; 3,400 feet from the northeast line and 150 feet
from the northwest line of the Weil Ranch-Palo Alto
Graut furvey, A-116, in Nueces County, approxi-
mately 1wo miles southwest of Bishop; WDW-212;
new perinit

Celanese Chemical Company, Inc., Bishop;
petrochemical plant; approximately 2,575 feet from
the northeast line and 150 feet from the northwest line
of the Weil Ranch-Palo Alto Grant Suivey, A-116,
in Nueces County, approximately two miles southwest
of Bishop; WDW-2i1{; new penmit

Celanese Chemical Company, Bishop; petrochemical
plant; approximately 1,440 fect from the northeast line
and 225 feet from the southeast line of the Weil Ranch-

June 1, 1982

Palo Alto Grant Suivey, A-116, in Nucces County,
approximately two miles southwest of Bishop;
WDW-210; new permit

Chasewood Water Supply Corp., Houston: 45-acre
site for commerical use; adjacent to and to the im-
mediate northwest of the point where FM Read 149
crosses Cypress Creek in Harris County; 12541-01;
new permit

Soltex Polymer Corp., Deer Park; polyolefin plant;
1230 Baittleground Road (State Highway 134) in the
City of Deer Park, Harris County; 00544; renewal

Central Power and Light Company, Laredo; Laredo
steam electric station; on a 21.42-acre tract of land
adjacent to the Rio Grande River and west of 1H 35
on the north boundary of the City of Laredo, Webb
County; 01200; renewal

Central Power and Light Company, Mission; I, L.
Bates steam electric power station; southeast of the
intersection of State Highway 374 and FM Road 1427
approximately 4-2 miles west of the City of Mission,
Hidalgo County; 01254; renewal

Central Power and Light Company, Corpus Christi;
Lon C. Hill steam clectric station; on the north side
of FM Road 1694 approximately one mile southwest
of its intersection with State Highway 9 in the City
of Corpus Christi, Nuecces County; 01255; renewal

Central Power and Light Company, San Benito; La
Palma steam electric station; approximately V2 mile
west of Resaca de Los Fresnos and on the north side
of La Palma Boulevard in the City of San Benito,
Cameron County; 01256; renewal

Issued in Austin, Toxas, on May 21, 1982

TRD-824302 Mary Ann Hefner
Chief Clerk

Toexas Water Commission

Filed: May 24, 1982, 11:14 a.m.
For further information, please call (512) 475-4514,
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document on microfiche must add 5% sales tax to the cost of aTi additional
copies.

For further information about the (exas Register microfiche and other state docu-
ments on microfiche, please contact Lisa M. Heal at 512-475-6725.
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o ) a new subscription, or to indicate a change of address,
(5%}

please use this form. When notifying us of an address change,
please attach the mailing label from the back of a current issue.
Questions concerning existing subscriptions should also include
the subscription number from the mailing label.

You may also use this form to request back issues of the Texas
Register. Please specify the exact dates of the issues requested.
Each copy of a back issue is $2.00.

Pleaie enter my subscription to the Texas Reg ster as indicated below.
(I will look for my first issue in about two weeks.)

[0 1 year {100 issues) $70 (J 6 months (50 issues) $50

(Pleuse print or type.)
Nr.O Miss(]
Nis.00 Mrs.[J
Name __
Organization _
Occupation _ Telephone
Address__
City State ZWCODE _ _

{] Payment Enciosed [J Change of Addreas :

_ (Please attach maiting label.)
(2 Back 1ssues 1equestsd
(Please spocity datos.)

3 Bill Ma

Ploase make checks payobls 1o the Secretary of State.

For olfico use only.
Subsoription fees aro not retundable.

For information concerming the Texas Register,
please call (512) 475-7886,
or write P.O. Box 13824, Austin, Texas 78711 3824,

Y
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