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The Texas Register is currenlly in the process of converling 10 lthe
numbering sysiem found in the Texas Administrative Code (TAC). To
aid the reader in this conversion, both the 10-digit Register number
and the new TAC number will be listed for agencies whose rules have
been published in the TAC. Emergency, proposed, and adopted rules
seclions of the Register ara divided into two classifications: codified
and noncodified. Codified rules appear in lilie number order. Non-
codified rules appear in alphabeiical order as they have in lhe past.
An "Index of TAC Tiiles AHlecled appears at the end of this issue.

Tilles 1, 4, 7, 10, 13, 31, 34, 37, and 43 only of the TAC have now
been published. Documents classified in the Texas Register 10 tilles
not yel published and certain documents affecling litles of the code
have been accepted in the non-TAC formal and may be renumbered
or revised, or both, when inilially codified in the TAC,

Under the TAC scheme, each agency rule is designaled by a TAC
number. For example, in lhe cilation 1 TAC §27.15:

o 1 is the tille (agencies grouped logelher by subjeci litle which
. are arranged alphabelically)
TAC is the Texas Administrative Code
§27.15 is the section number (27 represents the chapler
number and 15 represenis the individual rule within
the chapter)

Lalest Texas Code Reporter
(Master Transmillal Sheel): No. 1, Ocl. 79

HOW TO CITE: Malerial published in the Texas Register is
referenced by citing the volume in which a document appears, the

~ words 'TexReg, " and the beginning page number on which that docu-
menl was published. For example, a documen! published on page
2404 of Volume 4 is ciled as follows: 4 TexReg 2404.

Cover tllustration represents Elisabet Ney's statue of Stephen F. Austin,
which stands in the foyer of the State Capitol.
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South Plains Association of Governments
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Texas Adult Probation Commission D Index
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State Bar of Texas

Texas Conservation Foundation

Texas State Board of Dental Examiners
Texas Education Agency

Finance Commission of Texas

Texas Department of Health

Texas Health Facilities Commission
Texas Department of Human Resources
State Board of Insurance
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An agency may adopl a proposed rule no earlier than 30
days after publication in the Register. except where a federal
statute or reguiation requires implemz2ntation of a rule on
shorter notice.

Upon request, an agency shall provide a statement of the
reasons for and against adoption of a rule. Any interested
person may request this statement from the agency before
adoption or within 30 days atterward. The statement shallin-
clude the principal reasons for overruling objections to the
agency’'s decision

This section now contains two classifications: codified and
noncodified. Agencies whose rules have been published in
the Texas Administrative Code will appear under the heading
“Codified.” These rules will list the new TAC number, which
will be followed immediately by the Texas Register 10-digit
number. Agencies whose rules have not been published in
the TAC will appear under the heading "Noncodified.” The
rules under the heading "'Codified” will appear first, tm-
mediately followed by rules under the heading "“Non-
codified.”

Symbology—Changes lo existing material are indicaled in
bold italics. [Brackels] indicate deletion of existing
material.

CODIFIED

=

/*’
M //

$65.261 (127.70.16.001 ).
(a) During waterfowl seasons commencing in 1980

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part ll. Texas Parks and Wildlife
Department

Chapter 65. Wildlife

Subchapter K. Migratory Game Birds

The Texas Parks and Wildlife Commission proposes to amend
§65.261 (127.70.16.001), which prescribes a nontoxic (steel)

shot zone in public hunting areas. The commission is respon-
sible for establishing the open seasons, means, methods, and
devices for the taking and possession of migratory game
birds.

Waterfowl in the course of normal feeding activities ingest
spent lead shot. Ingestion of toxic (lead) shot by waterfowl,
primarily ducks, can result in death under certain circum-
stances. In a first effort to reduce the incidence of lead shot
ingestion, hunters using 12-gauge shotguns on public hunt-
ing areas under control of the Texas Parks and Wildlife
Department were prohibited from possessing shotgun shells
containing lead shot.

The proposed amendments will prohibit lead shot in all
gauges and add two new public hunting areas for waterfowl
seasons commencing in 1980. During waterfowl seasons
commencing in 1981, shotgun shells containing lead shot will
be prohibited in a large area of the upper Gulf coast. The
publication of this proposed amendment for the 1981 season
allows both sporting goods dealers and hunters approx-
imately 14 months advance notice in order that they may
make arrangements to secure shotgun shells containing steel
shot.

The department staff (Wildlife Division) has determined that
the adoption of the proposed amendments will have no fiscal
implications for the state or units of local government.

Comments on the proposed amendments are invited and may
be submitted by contacting Bill Brownlee, migratory game
bird director, Texas Parks and Wildlife Department, 4200
Smith School Road, Austin, Texas 78744, telephone (512)
475-4873. Comments must be received within 30 days of the
publication of the proposed amendments in the Texas
Register.

The amendments to §65.261 (001} are proposed under the
authority of Chapter 64, Texas Parks and Wildlife Code.
Nontoxic (Steel) Shot Zone.

[1978], no person may possess shotgun shells containing lead

shot while hunting, attempting to hunt, or take waterfowl
[with a 12-gauge shotgun) on [thel public hunting areas.

During waterfoul seasons commencing in 1981, no person
may possess shotgun shells containing lead shot while
hunting, attempting to hunt, or take waterfowl within the
nontoxic (steel) shot zone, that area lving within bound-
aries beginning at the Louisiana state line, thence west-
ward along Interatate Highway 10 to the junction with In-
terstate Highway 45 in Houston, thence southward along
Interstate Highuway 45 to the junction with State Highway
35, thence southwestward along State Highway 35 to the

Junction with the Brazos River, thence along the eastern

shore of the Brazos River to the shoreline of the Gulf of

Mexico, thence seaward to the Three Marine League
Limit, thence northeastward along the Three Marine
League Limit to the Louisiana state line.

(tb)  For the purpose of this section i..one, waterfowl are
defined as coots, ducks, and geese.

areas are those areas where public hunting is allowed on the

(¢} For the purpose of this section alone, public hunting‘

J. D. Murphree Wildlife Management Area, (and the] Sea
Rim State Park, Sea Rim National Wildlife Refuge, and
McFaddin Marsh National Wildlife Refugel, both areas
lying within Jefferson Countyl.
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(d) Penalties for [conviction of| violating this section
are asprovided in Section 62.069 or 64.026, Texas Parks and
Wildlife Code, whichever is applicable.

Issued in Austin, Texas, on May 21, 1980.

Doc. No. 803912 Maurine Ray
Administrative Assistant

Texas Parks and Wiidlife Department

Proposed Date of Adoption July 4, 1980
For further information. please call (512) 475-4873.

NONCODIFIED

Texas Education Agency
Foundation School Program
Salary Schedule 226.41.05

The Texas Education Agency proposes to amend Rule
226.41.05.010, cor.cerning the state minimum salary
schedule under the Foundation School Program. The pro-
posed change concerns position descriptions and required
preparation and education for pay grades 1 through 3, educa-
tional aides and educational secretaries. Present material is
being deleted and reference is made instead to Rules
226.62.25.010-.100, Paraprofessional Certification. Required
preparation for all grade 1-3 positions includes a high school
diploma or GED certificate plus certification as a paraprofes-
sional.

The subsection headings “policy” and “administrative pro-
cedure” are being deleted from the rule, and the subsections
have been renumbered. Subsection th1{7) is also deleted.

Local district responsibility to establish job descriptions for
all positions in pay grades 1-3 is addressed in Chapter .62.25.
In subsection (f1, the word “grandperson™ is being changed to
“grandfather.”

The Texas Education Agency does not anticipate the pro-
posed amendment to Rule .010 will have state or local fiscal
implications.

Public comment on the proposed amendment to Rule .010 is
invited. Comments may be submitted by telephoning the of-
fice of Dr. J. B. Morgan, associate commissioner for Policies
and Services, at (512) 475-7077, or by writing to him at 201
East 11th Street, Austin, Texas TR701.

All requests for a public hearing on proposed rules submitted
in accordance with the Administrative Procedure and Texas
Register Act must be received by the commissioner of educa-
tion not more than 15 calendar days after notice of a pro-
posed change in rules has been published in the Texas
Register.,

16.056(h), Texas Education Code.

.010. Minumum Salar, Schedule.
[ta) Policy.|
(1) The allocation of Foundation School Program
funds for salaries shall be based on. the minimum salary
schedule as required by law.|

.This amendment is proposed under the authority of Section

133

(a)(2)] The position descriptions, required certifica-
tion, and education standards for positions in the public
education compen«ation plan are as follows:

(1) Pay grade: 1

Number months paid: 10, 117, 12°

Class title: Educational Aide |

Description of positions assigned to class title:
as specified in Rules 226.62.25.010-.100, Paraprofes-
sional Certification. {Performs assigned routine tasks
under direction and supervision of certified personnel as
specified in TEA Bulletin 768, adopted 1976.}

Required preparation and education:
High school diploma or GED certificate [certificate of
equivalencel, certified {by standards of position|.

{2) Pay grade: 1
Number months paid: 10, 117, 12°
Class title: Educational Secretary |
Description of positions assigned to class title:
as specified in Rules 226.62.25.010-.100, Paraprofes-
sional Certification. |Performs assigned routine clerical
tasks under direction and supervision of professional per-
sonnel as specified in TEA Bulletin 768, adopted 1976).
Required preparation and education:
High school diploma or GED certificate |certificate of
equivalencel, certified |by standards of position].

(3) Pay grade: 2
Number months paid: 10, 117, 12"
Class title: Educational Aide Il
Description of positions assigned to class title:
as specified in Rules 226.62.25.010-.100, Paraprofes-
sional Certification. |Performs assigned tasks under
general supervision of certified personnel as specified in
TEA Bulletin 768, adopted 1976/
Required preparation and education:
High school diploma or GED certificate |certificate of
equivalencel, certified |by standards of position|.

(4) Pay grade: 2
Number months paid: 10, 11°, 12°
Class title: Educational Secretary Il
Description of positions assigned to class title:
as specified in Rules 226.62.25.010-.100, Paraprofes-
sional Certification. |Performs assigned clerical or sec-
retarial tasks under general supervision of professional
personnel as specified in TEA Bulletin 768, adopted 19761,
Required preparation and education:
High school diploma or GED certificate |certificate of
equivalencel, certified |by standards of position].

(5) Pay grade: 3
Number months paid: 10, 117, 127
Class title: Educational Aide 111
Description of positions assigned to class title:
as specified in Rules 226.62.25.010-.100, Paraprofes-
sional Certification. [Performs and assumes task
responsibilities under general guidance of certified per-
sonnel as specified in TEA Bulletin 768, adopted 1976}.
Required preparation and education:
High school diploma or GED certificate |certificate of
equivalencel, certified [by standards of position].

(6) Pay grade: 3 .
Number months paid: 10, 117, 12°
Class title: Educational Secretary I11
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Description of positions assigned to class title:
as specified in Rules 226.62.25.010-.100, Paraprofes-
sional Certification. |Performs and assumes secretarial
task responsibilities under general guidance of profes-
sional personnel us specified in TEA Bulletin 768, adopted
1976).

Required preparation and education:
High school diploma or GED certificate |certificate of
equivalencel, certified |by standards of position]|.

(7) Pay grade: 4
Number months paid: 10
Class title: Teacher Trainee |
Description of positions assigned to class title:
Emergency permit Teacher without degree. Teaches stu-
dents under frequent supervisory check by principal,
grade-level or departinent head.
Required preparation and education:
Normally no less than three years college.

(8) Pay grade: 5

Number months paid: 10

Class title: Teacher Trainee I1

Description of positions assigned to class title:
Emergency permit. Teacher with college degree but defi-
ciencies in education preparation in professional or
academic background. Teaches students under frequent
supervisory check by principal, grade-level or department
head.

Required preparation and education:
College degree but certain educational deficiencies.

(9) Pay grade: 5
Number months paid: 10
Class title: Certified Nondegree Teacher
Description of positions assigned to class title:
Teaches at grade level or in teaching field for which pre-
pared under general supervision only.
Required preparation and education:
Fully certified as teacher, but no college degree.

(10) Pay grade: 7
Number of months paid: 10
Class title: Nurse
Description of positions assigned to class title: -
School nurse BT
Required preparation and education:
R.N. with or without bachelor’'s degree.

(11) Pay grade: 7

Number of months paid: 10

Class title: Teacher

Description of positions as‘ngned to class title: ,
Teaches at grade level or in teaching field for which pre-
pared, under general supervision

Required preparation and education:
Bachelor’s degree, no deficiency in professional education
or in teaching field. Fully certified.

(12) Pay grade: 7

Number of months paid: 10, 11, 12

Class title: Vocational Teacher

Description of positions assigned to class title: ,
Teaches in approved vocational program, under general
supervision.

Required preparation and education:
Bachelor’s degree and/or certified in field.

(13) Pay grade: 7
Number of months paid: 10, 11°,12°
Class title: Special Education Teacher
Description of positions assigned to class title:
Teaches in approved special education program, under
general supervision.
Required preparation and education:
Bachelor's degree and certified in field.

(14) Pay grade: 7
Number months paid: 10, 117, 12"
Class title: Special Education Related Service Personnel
Description of positions assigned to class title:
Provides special education related services which are not
instructional in nature.
Required preparation and education:
Bachelor's degree in specialty and state or national licen-
sure or appropriate certification.

(15) Pay grade: 7
Number of months paid: 10
Class title: Librarian [
Description of positions assigned to class title:

Supervises school library/learning resources center or
functions as one of several librarians or learning resource
specialists on a major campus.
Required preparation and education:
Bachelor's degree; certified.

(16) Pay grade: 7
Number of months paid: 10
Class title: Visiting Teacher |
Description of positions assigned to class title:
Works on personal, educational, family, and community
problems with children, parents, school personnel, and
community agencies, under general supervision,
Required preparation and education:
Bachelor's degree; certified.

(17) Pay grade: 7
Number of months paid: 10
Class title: Guidance Associate
Description of positions assigned to class title:
Works under one-to-one supervision of fully certified coun-
selor.
Required preparation and education:
Bachelor's degree; certified.

(18) Pay grade: 8
Number of months paid: 10
Class title: Teacher
Description of positions assigned to class title:
Teaches at grade level or in teaching field for which pre-
pared, under general supervision.
Required preparation and education:
Master’'s degree; fully certified.

(19) Pay grade: 8
Number of months paid: 10
Class title: Nurse )
Description of positions assigned to class title:
School nurse
Required preparation and education:
R.N. and master’s degree.

(20) Pay grade: 8
Number of months paid: 10, 11, 12
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Class title: Vocational Teacher

Description of positions assigned to class title:
Teaches in approved vocational program, under general
supervision.

Required preparation and education:
Master’s degree: certified.

(21) Pay grade: 8

Number of months paid: 10, 11°, 12°

Class title: Special Education Teacher

Description of positions assigned to class title: »
Teaches in approved special education program, under
general supervision.

Required preparation and education:
Master's degree; certified.

(22) Pay grade: 8
Number months paid: 10, 117, 12*
Class title: Special Education Related Service Personnel
Description of positions assigned to class title:
Provides qpecxa! education related services which are not
instructional in nature.
Required preparation and education:

Master’s degree and state or national hcensure or ap .

propriate certification.

(23) Pay grade: 8
Number of months paid: 10
Class title: Librarian Il
Description of positions assigned to class title:
Supervises school library/learning resource center or func-

tions as one of several librarians/learning resource

specialists on a major campus.
Required preparation and education:
Master's degree; fully certified.

(24) Pay grade: 8
Number of months paid: 10
Class title: Physician
Description of positions assigned to class title:
Serves as school physician.
Required preparation and education:
M.D. degree or D.O. degree, licensed by the State of Texas.

(25) Pay grade: 9

Number of months paid: 10

Class title: Special Duty Teacher

Description of positions assigned to class title:
Teaches regular load at grade level or in teaching field for
which prepared, under general supervision, and performs
special duty as sponsor of major student program; directs
after-hour recreation or “lighted library;” serves as team
leader in team teaching; directs band or major music
group: or serves as coach.

Required preparation and education:
Fully certified as teacher and special training for special
duty assignment and holder of master’s degree.

(26) Pay grade: 9
Number months paid: 10
Class title: Teacher, Bachelor of Laws or Doctor of .
Jurisprudence
Description of positions assngned to class title: :
Teaches at grade level or in teachmg field for which. pre-
pared, under general supervision.

— 2135

Required preparation and education: o
Bachelor of Laws or Doctor of Junsprudence. fully cer-
tified. , L

(27) Pay grade: 9
Number months paid: 10
Class title: Teacher, Doctor's degree
Description of positions assigned to class title:
Teaches at grade level or in teuchmg field for which pre-
pared, under general supervision. :
Required preparation and education:
Doctor’'s degree; fully certified.

(28) Pay grade: 10
Number of months paid: 10
Class title: Visiting Teacher I
Description of positions assigned to class title: "
Works on personal, educational, family, and community
problems with children, parents, school personnel and
community agencies. S
Required preparation and education: SRS
Master's degree; certified.

B

(29) Pay grade: 10
Number of months paid: 10, 11°, 12° :
Class title: Counselor I, School Psychologl’st, Associate
School Psychologist

Description of positions assigned to class title:

Provides guidance and counseling services to students.
Required preparation and education:

Fully certified.

(30) Pay grade: 10
Number of months paid: 10, 11°, 12
Class title: Education Dlagnostxcmn
Description of positions assigned to class title:
Provides educational diagnostic services and xndxvidual
educational plan development.
Required preparation and education:
Fully certified.

(31) Pay grade: 10
Number of months paid: 10, 11°, 12*
Class title: Supervisor |
Description of positions assigned to class title:
Provides consultant services to teachers in a grade level or
adjacent grades or in a teaching field or group. of related
fields.
Required preparation and education:
Fully certified.

(32) Pay grade: 10
Number months paid: 10, 117, 12°
Class title: Vocctional Job Placement Coordinator
Description of positions assigned to class title:
R:sl{wnsxble for student job placement and employablhty
skills
Required preparation and education:
Master’s degree, vocational counselor’s certificate, three
years’ teaching/wage earning experience.

(33) Pay grade: 10
Number of months paid: 10
Class title: Part-Time Principal
Description of positions assigned to class title:
Serves as part-time principal on campus wnth 11 or wer
teachers.
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Required preparation and education:
Certified as administrator.

(34) Pay grade: 10
Number of months paid: 10
Class title: Administrative Officer I
Description of positions assigned to class title:
Serves as principal functional assistant to supermten “ent
or higher grade administrative officer. .
Required preparation and education:
College degree; major or minor in assignment.

(35) Pay grade: 10
Number of months paid: 10
Class title: Instructional Officer/Administrative Officer I
Description of positions assigned to class title:
Serves under the superintendent or higher grade instruc-
tional/administrative officer as key specialist for major in-
structional program.
Required preparation and education:
Fully certified”" administrator or supervisor.

(36) Pay grade: 11

Number of months paid: 10

Class title: Assistant Principal

Description of positions assigned to class title: :
Serves as assistant principal on campus with 20 or more‘
teachers.

Required preparation and education:
Certified as administrator or (assistant prmcnpal 1972

prog.).

(37) Pay grade: 11
Number of months paid: 10
Class title: Administrative Officer I
Description of positions assigned to class title:
Serves as assistant to superintendent or higher grade ad-
ministrative officer. -
Required preparation and education:
Same as Administrative Officer I plus experience in func-
tion.

(38) Pay grade: 11
Number of months paid: 10
Class title: Instructional/Administrative Officer 1l
Description of positions assigned to class title:
Serves under the superintendent or higher grade instruc-
tional/administrative officer as key specialist for major in-
structional program.
Required preparation and education:
Fully certified”" as administrator or supervisor.

(39) Pay grade: 12
Number of months paid: 11
Class title: Principal
Description of positions assigned to class title:
Serves as full-time principal on campus with 19 or fewer
teachers.
Required preparation and education:
Fully certified as administrator.

(40) Pay grade: 12
Number of months paid: 10
Class title: Instructional Officer/Administrative Officer I1I
Description of positions assigned to class title:
Serves under the superintendent or higher grade instruc-
tional/administrative officer as key specialist for maJor in-
structional program.

 Class title:

Required preparatxon and education:
Fully certified"" as administrator or supervisor.

. (41) Pay grade: 12
Number of months paid: 10
Aduinistrative Officer 111
Description of positions assigned to class title:
Directs major administrative activity, under supervision
of superintendent or higher grade administrative officer.
Required preparation and education:
Same as Administrative Officer I plus minimum two
years' related experience.

(42) Pay grade: 13
Number of months paid: 11
Class title: Principal
Description of positions assigned to class title:
Serves as full-time principal on campus w:th?‘ 20 49
teachers. .
Required preparation and education:
Fully certified as administrator.

(43) Pay grade: 13
Number of months paid: 11
Class title: Instructional Officer IV/Administrative Officer
Description of positions assigned to class title:
Serves under superintendent or higher grade instruc-
tional/administrative officer as key specialist for major in-
structional program.
Required preparation and education:
Fully certified”” as administrator or supervisor.

(44) Pay grade: 13 : .
Number of months paid: 12
Class title: Administrative Officer IV
Description of positions assigned to class title:
Serves assistant to superintendent or higher grade admin-
istrative officer.
Required preparation and education:

Same as Administrative Officer I plus three years ex-
perience in function.

(45) Pay grade: 14
Number of months paid: 11
Class title: Principal
Description of positions assigned to class title:
Serves as full-time principal on campus thh 50-99
teachers. :
Required preparation and education:
Fully certified as administrator.

(46) Pay grade: 14
Number of months paid: 12
Class title: Principal
Description of positions assigned to class title:
Serves as full-time principal on campus with 100 or more
teachers.
Required preparation and education:
Fully certified as administrator.

(47) Pay grade: 14
Number of months paid: 12
Class title: Superintendent '
Description of positions assigned to class title:
Serves as superintendent of system of 400 ADA or less.
Required preparation and education:
Fully certified as administrator.
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(48) Pay grade: 14
Number of months paid: 12
Class title: Instructional/Administrative Officer V
Description of positions assigned to class title: :
Serves under the superintendent or higher grade instruc-
tional officer to direct major instructional function.
Required preparation and education:
Fully certified"" as administrator or supervisor.

(49) Pay grade: 14
Number of months paid: 12
Class title: Administrative Officer V
Description of positions assigned to class title:
Serves under superintendent or higher grade administra-
tive officer in administrative capacity in personnel, busi-
ness, accounting, planning, research, etc.
Required preparation and education:
. Same as Administrative Officer I plus five years’ related
experience. o

(60) Pay grade: 15
Number of months paid: 12
Class title: Superintendent
Description of positions assigned to class title: }
Serves as superintendent in system of 401-3,000 ADA.
Required preparation and education: S
Fully certified as superintendent.

(61) Pay grade: 15
Number of months paid: 12
Class title: Instructional/Administrative Officer VI
Description of positions assigned to class title:
Serves under superintendent or higher grade instructional
administrative officer as high level director for major pro-
gram.
Required preparation and education:
Fully certified as administrator or supervisor.

(62) Pay grade: 15

Number of months paid: 12

Class title: Administrative Officer VI

Description of positions assigned to class title:
Serves under superintendent or higher grade administra-
tive officer in administrative capacity in personnel, busi-
ness, accounting, planning, research, etc.

Required preparation and education:
Same as Administrative Officer | plus five years’ related
experience.

(63) Pay grade: 16
Number of months paid: 12
Class title: Superintendent
Description of positions assigned to class title:
Serves as superintendent in system of 3,001-12,500.
Required preparation and education:
Fully certified as superintendent.

(54) Pay grade: 16
Number of months paid: 12
Class title: Instructional/Administrative Officer VII
Description of positions assigned to class title:
Serves under superintendent or higher grade instruc-
tional/administrative officer coordinating group of major
functions.
Required preparation and education:
Fully certified”” as administrator or supervisor.
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(65) Pay grade: 16

Number of months paid: 12

Class title: Administrative Officer VII

Description of positions assigned to class title:
Serves under superintendent or higher grade administra-
tive officer in administrative capacity coordinating group
of major functions in personnel, business, accounting,
planning, research, etc.

Required preparation and education:
Same as Administrative Officer I plus five years’ related
experience.

.

(56) Pay grade: 17
Number of months paid: 12
Class title: Superintendent
Description of positions assigned to class title: .
Serves as superintendent in system of 12,501-50,000 ADA.
Required preparation and education: o
Fully certified as superintendent.

(67) Pay grade: 17
Number of months paid: 12
Class title: Instructional/Administrative Officer VIII
Description of positions assigned to class title:
Serves as coordinator of instructional fynctions under the
supervision of the superintendent.
Required preparation and education:
Fully certified"” as administrator or supervisor.

(68) Pay grade: 17
Number of months paid: 12
Class title: Administrative Officer VII1
Description of positions assigned to class title:
Serves under the superintendent in administrative
capacity coordinating group of major functions in person-
nel, business, accounting, planning, research, etc.
Required preparation and education:
Same as Administrative Officer | plus seven years’ related
experience.

(59) Pay grade: 18
Number of months paid: 12
Class title: Superintendent
Description of positions assigned to class title:
Serves as superintendent in system of more than 50,000
ADA.
Required preparation and education:
Fully certified as superintendent.

*Special education and vocational education as approved.

**Special education—fully certified with special education
endorsement or certificate; vocational education-—certified
as vocational supervisor.

[(b)  Administrative procedure.]

(b) A current salary schedule, with regulations ap-
proved by the State Board of Education, is published by the
Texas Education Agency in the State of Texas Annual Public
Education Compensation Plan.

(c) This document shall show the positions, pay grades,
titles, and number of annual contract months authorized by
law for each position under the Texas Public Education Com-
pensation Plan as well as new positions or months of service
which have been added by the commissioner of education,
with the approval of the State Board of Education.
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« (d) All personnel assigned to positions on the
minimum salary schedule |pay grades four and above| must
be certified according to the certification requirement and/or
standards for each position as established by the central
education agency. For the 1977-78 school year the same re-
quirements established by law for the the 1976-77 school
yvear will apply to personnel assigned to positions in pay
grades four and above. Any new requirements and standards
for these positions will become effective with the 1978-79
school year.

(e) The job classification “‘administrative officer” is to
be used only for those positions iiot requiring certification.
Noncertified administrative officers are to be assigned func-
tions which do not involve supervising or controlling cur-
riculum or professional personnel whose assignments require
certification. Personnel assignments such as tax assessors,
business managers, directors of transportation, maintenance
and grounds, personnel, are considered to be strictly adminis-
trative.

(f) Those personnel assigned to positions in 1975-76
under the grandfather|“grand-person”| clause will continue
to be safeguarded except for those personnel who were
assigned to position deleted from or modified by Senate Bill 1
(65th Session). Those administrative officers placed in pay
grade 10 in 1975-76 may be moved to higher pay grades
designated for administrative officers without losing their
safeguarded status under the grandfather |grand-person)
clause. All newly assigned personnel must meet the current
requirements for the positions they hold.

(g8) Personnel continuing in the same job assignment
who have been reclassified into a higher pay grade by law
shall move into that pay grade on that step occupied by per-
sons with equivalent years of experience which is acceptable
for salary increment purposes. [Districts have the authority
to establish local job requirements and standards for pay
grades 1, 2, and 3. Complete job descriptions should be
designed and written for all positions falling into these pay
grades.|

(h) The only position currently authorized for a “part-
time” principal is ir pay grade 10 on campuses with 11 or
fewer classroom teachers. Full-time principals (11 months)
may be assigned to all campuses. An assistant principal (pay
grade 11, 10 months) may be assigned only to a campus of 20
or more teachers to assist a full-time principal who has been
assigned to the same campus. Persons who were serving as
“part-time" principals in 1970-71 and have continued in that
assignment on the same campus since that time may con-
tinue as “part-time” principals on a 10-month basis on any
campus regardless of size. All persons who were first
aseigned after 1970-71 as “part-time” principals on cam-
puses with more than 11 teachers and who wish to continue
to serve as full-time principals must hold an administrator’s
certificate or must have been granted a temporary adminis-
trator certificate (Rule 226.62.20.090 (226.62.03.020(d), (h),
and (¢)]).

Doc. No. 803929

Public Education Finance—Personnel

Personnel Accounting for State Funding Purposes
226.45.01 -

The Texas Education Agency proposes to adopt new Rules
226.45.01.020, .030, .040, .050, .060, .070, .080, .090, .100,
.110, .120, .130, .140, .150, and .160 concerning personnel ac-

counting for state funding purposes. The proposed new rules
represent primarily a recodification and reorganization of ex-
isting material. Material from Texas Education Agency
Bulletin 753, Certification, Allocations, and Records, has also
been included.

One substantive change in agency practice concerning per-
sonnel accounting is proposed. The change is found in Rule
.030(5), professional personnel, and .040(4), paraprofessional
personnel. It would provide a year's credit for salary incre-
ment purposes for persons employed in Texas public schools
or education service centers “for at least 85 equivalent days
of full-time employment (days employed for 100% of the day
plus days employed for at least 50% of the day divided by two)
or for at least 175 days for at least 50% of the day during the
school term.” The agency has always allowed total full-time
experience to be added to part-time experience toward meet-
ing the 175 days of part-time experience. But the agency has
not allowed multiples of part-time experience to be counted
toward meeting the required 85 days of full-time experience.
The agency has received a petition for the amendment of
Texas Education Agency rules to allow full-time equivalent
experience to be counted. Under the proposed rule, credit for
full-time equivalent experience would be given only for ser-
vice in Texas public schools or education service centers,
where we have well-defined criteria for what counts as “part-
time” service.

The proposal to give credit for full-time equivalent ex-
perience will have fiscal implications for state funds.
However, the agency has no firm data on the number of in-
dividuals who would qualify for credit based on the new com-
bination of full and part-time experience. The agency
assumes their number will be minimal and that the fiscal im-
plications of the rule will be minimal as well. The agency
estimates the cost to the state to be approximately $10,000
per year for the next five yc.rs. None of the other proposed
rules have fiscal implications for state or local funds.

Public comment on the proposed adoption of new Rules
.020-.160 is invited. Comments may be submitted by
telephoning the office of Dr. J. B. Morgan, associate commis-
sioner for Policies and Services, at (512) 476-7077, or by writ-
ing to him at 201 East 11th Street, Austin, Texas 78701. All
requests for a public hearing on proposed rules submitted in
accordance with the Administrative Procedure and Texas
Register Act must be received by the commissioner of educa-
tion not more than 15 calendar days after notice of a pro-
posed change in rules has been published in the Texas
Register.

These rules are proposed under the authority of Section
16.005, Texas Education Code.

.020. Definitions.

(a) Professional personnel are personnel employed by a
local education agency in pay grades four and above.

(b) Paraprofessional personnel are educational aides
and educational secretaries in pay grades one, two, or three.

(c) Employed. The contractual arrangement under
which the staff member serves the school system whereby
responsibility for an activity or group of activities is assigned
to the staff member.

(d) Percentage of employment per day means the per-
centage of the school day a person is employed.

Volume 5, Number 41, June 3, 1980



—— ———— e em——— e

‘ {e) Full-time equivalency (teaching staff). The amount

of employed time required of a staff member to perform a less
than full-time assignment divided by the amount of time re-
quired in performing a corresponding full-time assignment.

Full-time equivalency of assignment usually is expressed as a
decimal fraction to the nearest tenth.

(f) Authorized leave is the time a teacher is entitled to
be absent from duty based on individual school district
policies. These policies may go beyond leave authorized
under Sections 13.904 and 13.905, Texas Education Code.

(g) Service record is the form approved by the Texas
Education Agency to record teacher’s and aide’s annual ex-
perience increments and sick leave data for professional per-
sonnel.

(h) Scholastic year shall commence on September 1 of
each year and end on August 31 thereafter.

(i) School term is that period of time a school district is
scheduled to be in operation including in-service training and
classroom instruction. The period begins with the first day of
scheduled in-service training as indicated in the school calen-
dar and ends with the beginning of the subsequent school
term.

() Contractual year is that period a person is employed
under contract with a school district during the period July 1
through the following June 30.

.030. Years of Service for Salary Increment Purposcs for
Professional Personnel. The minimum employment required
for a year of experience for purposes of state funding is as
follows:

(1) Prior to the 1972-73 school year, employment on
a full-time basis for at least 4-1/2 months (90 days of instruc-
tion, three six-week periods or one full semester during the
scholastic school year).

(2) During the 1972-73 and 1973-74 school years
only, employment on a full-time basis for at least 4-1/2
months (90 days of instruction and in-service training) in any
one scholastic school year.

(3) Beginning with the 1974-75 school year, employ-
ment for 100% of the day for at least 90 days of the school
term with any entity allowed in Rule .060; or employment in
a Texas public school district or Texas education service
center for at least 50% of the day for 180 days or more during
the school term. Where the school term was less than 180
days prior to the 1969-70 school year, a minimum of 175 days
is acceptable for 50% or more of the day employed provided
the service constituted two flill semesters or six six-week
periods.

(4) For the 1977-78 school year, employment for
100% of the day for at least 85 days of the school term with
any entity allowed in Rule .060; or employment in a Texas
public school district or Texas education service center for at
least 650% of the day for 1756 days or more during the school
term.

(6) Beginning with the 1978-79 school year, employ-
ment for 100% of the day for at least 85 days of the school
term with any entity allowed in Rule .060; or employment
with a Texas public school district or education service center
for at least 85 equivalent days of full-time employment (days
employed for 100% of the day plus days employed for at least
50%. of the day divided by two) or for at least 175 days for at
least 50% of the day during the school term.
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.040. Years of Service for Salary Increment Purposes for
Paraprofessional Personnel. The requirements for determin-
ing a year of experience for purposes of state funding are as
follows:

(1) Beginning with the 1970-71 school year employ-
ment as required for professional personnel employed on a
full-time basis with any public school (grades K-12) in any of
the 50 states of the United States, with a Texas education
service center, and with any school (grades K-12) operated by
the United States Government outside the continental limits
of the United States.

(2) Beginning with the 1975-76 school year, full-time
employment as required during the 1970-71 school year and
part-time employment in Texas public school districts and
Texas education service centers for at least 180 days during
the school term.

(3) For the 1977-78 school year, employment for
100% of the day for at least 85 days of the school term with
any public school (grades K-12) in any of the 50 states of the
United States, with a Texas education service center, Texas
Education Agency, and any school (grades K-12) operated by
the U.S. Government inside or outside the continental limits
of the United States. Also employment with a Texas public
school district or Texas education service center for at least
50% of the day for 175 days or more during the school term.

(4) Beginning with 1978-79 school year, employment
for 100% of the day for at least 85 days of the school term
with any public school (grades K-12) in any of the 50 states of
the United States, with a Texas Education Service Center,
Texas Education Agency. and any school (grades K-12) oper-
ated by the U.S. Government inside or outside the continen-
tal limits of the United States. Employment with a Texas
public school district or Education Service Center for at least
85 equivalent days of full-time employment (days employed
for 100% of the day plus days employed for at least 50% of the
day divided by two) or for at least 175 days for at least 50% of
the day during the school term.

.050. General Rules for Documenting Years of Experience
for Professional and Paraprofessional Personnel,

(a) No more than one year of experience may be ac-
quired in any one school term.

(b) All acceptable experience must be recorded on a
service record.

(¢) For service in the extended day migrant school pro-
gram priw to the 1970-71 school year, multiply the number of
days with the migrant school program by a factor of 1.37 to
determine the number of days employment for increment
purposes. For the 1970-71 school year and thereafter, a fac-
tor of 1.31 should be used to determine the number of days
employment for increment purposes.

.060. Types of Entities from Which Professional Experience
Is Acceptable,

{a) Public elementary and secondary schools operated
and located within any of the 50 states of the United States of
America, or within the boundaries of any of its territorial
possessions.

(1) Personnel employed in a Texas public school
must have met the certification or educational requirements
for the job assigned. Only service as a professional employee
may be counted for salary increment purposes for profes-
sional personnel.

(2)  Acceptable part-time service defined in Rules
.030(a)(3-5) and .040(a)(3-4), is recognized for salary incre-
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ment purposes only if such service was in a Texas public
school at the secondary or elementary (grades K-12) levels of
education or in a Texas education service center.

(b) Service with the military forces of the United States
of America may be counted for salary increment purposes if
the following conditions are met:

(1) The person was employed full-time in a profes-
sional capacity by a school or other institution in which ser-
vice is recognized for salary increment purposes, within 12
months of entry into active duty.

(2) Evidence (DD Form 214 or other official dis-
charge papers) is filed with the teacher service record show-
ing:

(A) that military service was in the capacity of an
enlisted man or woman and/or commissioned officer;

(B) that release or separation from active duty was
under honorable condtions; and

(C) inclusive dates of entry and release from active
duty.

(3) The person claiming military service was on ac-
tive duty during the periods September 1, 1940, through
August 31, 1947, or September 1, 1950, through August 31,
1964, or for other periods if:

(A) the military service was a result of involuntary ‘
" induction into active duty; or

(B) the military service was a result of voluntary
entry into active duty for the first time for the individual, and
such initial period of voluntary military service claimed as
years of service for teacher salary increments does not exceed
four years.

(4)  For purposes of determining the total eligibility of
military experience, a year shall be construed as beginning
on September 1 and ending the following August 31. During
this period, 4-1/2 calendar months of service must be ac-
quired to be entitled to one year of experience. Only one year
of experience may be earned during any 12-month period
(September 1 through A.ugust 31).

(c) Public colleges or universities in the United States
of America or its territorial possessions as a full-time profes-
sional employee, if the institution was accredited by a recog-
nized state or regional accrediting agency. All college ex-
perience must be recorded on the teacher service record, and
a supporting letter or form similar to the one illustrated
below must be attached. It is the responsibility of the
employing school district to secure verification of college or
university experience.
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- WE FIND IT NECESSARY TO VERIFY THE EMPLOYMENT STATUS
OF THE ABOVE NAMED TEACHER DURING THE SCHOOL YEAR(S)

THIS INFORMATION IS NEEDED TO

1.

3.

4.

DETERMINE WHETHER THE EXPERIENCE ACCRUED MAY BE
COUNTED FOR SALARY PURPOSES UNDER OUR CURRENT TEACHER
SALARY LAW. TO ASSIST US IN OUR EVALUATION, WE
REQUEST THAT YOU ANSWER THE FOLLOWING QUESTIONS RELA-
TIVE TO THIS TEACHER'S EMPLOYMENT:

WHAT WERE THE BEGINNING AND ENDING DATES OF
EMPLOYMENT? PLEASE SHOW EACH YEAR ON SEPARATE
LINES. OUR PUBLIC SCHOOL YEAR IS FROM SEPTEMBER 1
TO AUGUST 31.

) . FROM: TO:

(MONTH) (DAY) (YEAR) (MONTH) (DAY) (YEAR)
FROM: TO:

(MONTH) (DAY) (YEAR) (MONTR) (DAY) (YEAR)
FROM: TO:

(MONTH) (DAY) (YEAR) (MONTH) (DAY) (YEAR)

WAS THIS PERSON INSTRUCTING OR EMPLOYED AT THE
FACULTY STATUS LEVEL AS AN ADMINISTRATOR ON A FULL-
TIME BASIS AND NOT AS A STUDENT ASSISTANT OR
TEACHING FELLOW?

(YES OR NO)

DID THE SCHEDULE OF WORK CONSTITUTE THAT kEQJIRED OF
OTHER SIMILAR FACULTY EMPLOYEES?

(YES OR NO)

WAS THE SALARY PAID EQUAL TO THAT OF OTHER SIMILAR
FACULTY EMPLOYEES?

(YES OR NO)

SCHOOL

- SIGNATURE OF COLLEGE OFFICIAL

TITLE
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(d Private schools, parochial schools, and private col-
lege or university service in the United States of America, its
territorial possessions, or in foreign countries is recognized
for salary increment purposes if:

(1) service was as a full-time professional employee,
and in the case of colleges or universities, is verified as such

in the same manner or on the same type of form as illustrated
previously herein for domestic colleges and universities; and

(2) the school or institution was accredited by a
recognized state or regional accrediting agency in the United
States. It is the responsibility of the employing scheol district
to have evidence of accreditation status of such private
schools or institutions. An example of a form that may be
used for verification of accreditation status is shown below.

NAME OF INSTITUTION

'NAME OF TEACHER

THE FOLLOWING QUESTIONS:

WE FIND IT NECESSARY TO VERIFY THE STATUS OF THE ABOVE NAMED
INSTITUTION FOR THE SCHOOL YEAR(S) . THE
TEACHER NAMED ABOVE HAS INDICATED EMPLOYMENT WITH THIS
INSTITUTION DURING THE YEAR(S) SHOWN, AND THE INFORMATION
REQUESTED BELOW IS NEEDED TO DETERMINE WHETHER THE EXPERIENCE
ACCRUED MAY BE COUNTED UNDER OUR CURRENT TEACHER SALARY LAW.
TO ASSIST US IN OUR EVALUATION, WE REQUEST THAT YOU ANSWER

1. WAS THE INSTITUTION DURING THE YEAR(S) INDICATED ABOVE
OPERATED BY OR UNDER THE JURISDICTION OF A GOVERNMENTAL
UNIT IN THE STATE OR COUNTRY IN WHICH IT WAS LOCATED?

IF YES, THE NAME OF THE GOVERNMENTAL UNIT WAS

(YES OR NO)

WAS

2. WAS THE INSTITUTION DURING THE YEAR(S) INDICATED ABOVE
ACCREDITED OR APPROVED BY A UNITED STATES REGIONAL
ACCREDITING AGENCY OR BY THE STATE OR NATIONAL
GOVERNMENT IN WHICH THE INSTITUTION WAS LOCATED?

IF YES, THE NAME OF THE ACCREDITING OR APPROVAL AGENCY
OR GOVERNMENTAL UNIT WAS

(YES OR NO)

»
AND THE EFFECTIVE DATE OF SUCH ACCREDITATION OR APPROVAL

WE WILL APPRECIATE YOUR COOPERATION IN COMPLETING THIS FORM AND
RETURNING IT AT YOUR EARLIEST CONVENIENCE.

SIGNATURE OF PERSON COMPLETING FORM

TITLE
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(3) In states or territories where departments of
education approve or license nonpublic elementary and sec-
ondary schools based on the same standards required for the
state or territorial public schools, terminology such as ‘“ap-
proved” or “licensed” is construed to be synonymous with the
term “accredited.” In states that have no provisions for ac-
crediting, licensing, or approving nonpublic elementary
schools, service in such schools is acceptable if the teacher
was certified at the time by the state in which the school is lo-
cated.

(e} Nonpublic special education school service may be
counted for salary increment purposes if:

(1) the contracted school or institution was approved
to operate as such by the Texas Education Agency; and

(2) the person was employed full-time in a special
education professional capacity and was appropriately cer-
tificated with a special education area of specialization by
the State of Texas.

() Foreign public school and public college or univer-

sity service may be counted for salary increment purposes if:

(1) the person was employed full-time in a profes-
sional capacity; and

(2) the public school, public college, or public univer-
sity was accredited or approved by a recognized agency of the
foreign country and/or by a recognized accrediting agency of
the United States of America. Verification of nonpublic
school accrediting status as previously illustrated herein
must be secured and attached to the service record. If the
service was at a college or university, verification of full-time
faculty status must likewise be attached to the teacher ser-
vice record. Verification of accreditation status and full-time
faculty status is the responsibility of the employing school
district.

(g) Veteran's vocational school service as a full-time in-
structor or coordinator is allowable if:

(1) service was during the period of July 1, 1946,
through June 30, 1955, and under the jurisdiction of the
Texas Education Agency (this service can be verified by the
Division of Audits, Texas Education Agency); or

(2) service was at a veteran's vocational school oper-
ated by a Texas county board of school trustees subsequent to
June 30, 1955, under the jurisdiction of the Veterans Admin-
istration.

th) Texas Education Agency service performed full-
time as a member of the professional or paraprofessional
staff is allowed. Professional and paraprofessional staff are
defined as personnel assigned to positions in the administra-
tive, clerical, or instructional areas equivalent to those posi-
tions described in Rule .010. Teacher service records
(TEA-126) must be signed by the commissioner of education,
a deputy commissioner of education, or the director of Per-
sonnel Administration and Staff Development.

(i) Service in overseas schools for United States depen-
dents in a full-time professional or paraprofessional capacity
is allowable. These schools are operated by the United States
government for military dependents and dependents of per-
sonnel assigned to an embassy, consulate, etc., and such
schools need not be accredited by a United States regional ac-
crediting agency. In many instances schools are identified by
means of an APO number which may be shown on the service
record. If information is needed concerning the service of a
teacher in an overseas dependents school that has closed,
contact General Service Administration, National Personnel
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Records Center, (Civilian Personnel Records), 111 Win-
nebago Street, St. Louis, Missouri 63118.

(j) Service in Texas regional education service centers
is allowable if the service was rendered in a professional or
paraprofessional capacity as an employee of the education
service center. Personnel employed in cooperatives under the
Foundation School Program must meet requirements per-
taining to certification and/or assignments of professional
personnel in Texas public schools. All other personnel will be
allowed service increments according to policies applying to
personnel employed in the Texas Education Agency.

(k) Service in the Windham Schools, Texas Depart-
ment of Corrections, is allowable if:

(1) the service was rendered in a professional or
paraprofessional capacity under the Foundation School Pro-
gram, or through other Texas Education Agency-approved
educational programs administered in the Windham Schools;
and

(2) a professional person held valid Texas teacher
certification at the time of assignment, including a full-time
teacher involved in a program of adult education. In general,
policies applying to personnel employed in Texas public
schools will apply.

(I Service in schools of the Bureau of Indian Affairs,
United States Department of the Interior, in a full-time pro-
fessional capacity is allowable for Foundation School Pro-
gram salary increment purposes.

(m) Service in the United States service academies is
allowable if the person was a full-time faculty member.
Verification of faculty status, as illustrated for other college
or university service, must be attached to the teacher service
record. The service academies are as follows:

(1) Air Force Academy. Colorado Springs, Colorado;
(2) Coast Guard Academy, New London, Connecti-

cut;

(3 Military Academy, West Point, New York;

(4) Naval Academy, Annapohs, Maryland, and

(6) Merchant Marine Academy, Kings Point, New
York.

(n) Service with the Job Corps is allowable if the person
was employed as a full-time teacher or administrator and
held valid Texas teaching credentials at the time of employ-
ment.

(0) Reserve Officer Training Corps (ROTC) programs
conducted by local school districts, provided the instructor
was certified or held an emergency teaching permit and was
paid at least the minimum salary for teachers in accordance
with the Texas state conpensation plan. Such experience
may be claimed for Foundation School Program salary incre-
ment purposes beginning with the 1975-76 school year. For
noncertificated personnel, emergency permits are required in
order that such personnel may receive creditable teaching
experience for ROTC work should they subsequently decide
to become teachers of regular school subjects. Such person-
nel must also be certificated or on permit in order to qualify
for state sick leave program benefits. To obtain the initial
ROTC permit, the school district must file a permit request
with the Texas Education Agency. Subsequent to the initial
issuance, an individual's service record showing the same
assignment will suffice for continued permit renewal. As
long as the person continues in the ROTC assignment for
which the initial permit was issued, no additional paperwork
is required to be forwarded to the Texas Education Agency.
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(p) Reserve Officer Training Corps (ROTC) programs
conducted by accredited colleges or universities, provided
that the person was employed or considered as a full-time
faculty level instructor. and met the same general provisions
required of other full-time faculty members in subsection (d)
of this rule. Such experience may be claimed for Foundation
School Program salary increment purposes beginning with
the 1975-76 school year.

(q) State hospitals under jurisdiction of the Texas
Department of Mental Health and Mental Retardation if:

(1) the teacher was properly certified for the assign-
ment,;

(2) the assignment was in an educational program
operated in conjunction with the public school program; and

(3) the teacher was paid at least the minimum foun-
dation salary rate.

(r) Peace Corps volunteer experience is allowed if the
individual was certified to teach in any state of the United
States and was assigned to full-time teaching duties with a
school system (grades K-12) in a foreign country during the
period claimed. Such experience must be documented on a
Texas teacher service record (TEA-126) and verified by an of-
ficial in the National Peace Corps headquarters, Washington,
D.C.

(8) Personnel placed on developmental leaves of ab-
sence by a Texas public school district. When the profes-
sional person was paid at least one-half of the annual
minimum foundation salary for at least 175 days during the
school term by the school district, the individual is also en-
titled one year of service for salary purposes as well as state
minimum sick leave benefits.

(t) Experience of qualified special education related
service personnel not recognized under the Foundation
School Program prior to the 1979-80 school year will be ac-
ceptable beginning with the 1979-80 school year. Prior ex-
perience will not be allowed.

.070. Professional Experience Not Allowable for Salary In-
crement Purposes.

(a) As a general rule, service other than that described
in Rule .060 may not be counted for salary increments for
Foundation School Program purposes. Types of service which
are questionable and normally not acceptable for determin-
ing years of salary increment purposes appear below.

{b) Noncertificated service in a professional capacity
with:

(1) a Texas public school;

(2) the Job Corps;

(3) Windham Schools, Texas Department of Correc-
tions;

(4) a Texas regional education service center; or

(5) a special education contract school approved by
the Texas Education Agency may not be counted.

(c) Service with noneducational institutions or agen-
cies of a local, state, or the federal government, including:

(1) civilian instruction at a military installation;

(2) Peace Corps volunteer;

(3) National Youth Corps;

(4) Civil Service Commission of Texas Merit System
Council; and

(5) county or home demonstration agency
(agriculture extension service) may not be counted.

(d) Service with an unaccredited or unapproved private
school, parochial school, private college or university, or
other institution, including:

(1) a school nursery;

(2) hospital, clinical, or private practice of a nurse or
physician;

(3) professional association (i.e., Texas State
Teacher’'s Association, Texas Association of School Adminis-
trators, etc.) may not be counted.

{e) Assignment in a Texas public school for less than
50% of the day or for less than required employment shown in
Rules .030 and .040, and part-time service in any Texas
public school for which percentage of the day employed
and/or the number of days employed are not shown on the
service record may not be counted.

(f) Part-time service in any institution other than a
Texas public elementary/secondary school and a Texas
education service center and other part-time service, such as:

(1) service with the National Teacher Corps (this ex-
cludes nonteam teaching leaders assigned on a full-time
basis);

(2) adult migrant education service;

(3) teaching under a fellowship with a college or
university; and

(4) service as a substitute teacher may not be
counted. The term “substitute teacher” for this purpose is
defined as a teacher who works on call, does not have a full-
time assignment, and generally receives a salary of lesser
amount that paid a regular member of the teaching staff.

(g) Any service in a nonteaching, nonadministrative, or
nonteacher aide capacity, including assignments as bus
driver, a licensed vocational nurse, or a school custodian or
cook may not be counted.

(h) Service in a school as a noncertificated adult educa-
tion instructor for which no Texas teacher certification is re-
quired may not be counted. In most cases teaching in such a
capacity is considered as part-time employment outside the
normal school day. Exceptions to this are full-time certified
teachers employed for 30 or more hours per week as adult
education teachers by public schools, the Windham Schools of
the Texas Department of Corrections, and in educational pro-
grams of state hospitals of the Texas Department of Mental
Health and Mental Retardation.

(i) Service as a paraprofessional prior to the 1970-71
school year is not allowable for salary increment purposes
under the Foundation School Program.

() Service as a professional is not accepted for
paraprofessional experience nor is paraprofessional ex-
perience accepted for professional experience for salary in-
crement purposes under the Foundation School Program.

(k) Service not properly documented on the teacher
service record or in a letter containing all of the data required
on the service record may not be counted for salary incre-
ments for Foundation School Program purposes. Also, if
other documentation required in support of the service is
missing li.e., verification of college faculty status, verifica-
tion of school accreditation status, military papers, etc.),
years for such should not be counted.

(I'  Years of career service in the United States armed
forces generally are not allowable to be counted as years of

service for salary increment purposes. If a person chooses t'

voluntarily re-enlist in active duty as an alternative to ac
cepting release from active duty, such time of re-enlistmer:!
is normally considered as ‘‘career” service.

(1) Years of initial voluntary entry into active duty
exceeding four years are not to be counted as years of service
for Foundation School Program salary increments.
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(2) Years of service in the United States armed
forces on a voluntary basis for a second term of active duty
are not to be counted for salary increment purposes. For per-
sons involuntarily recalled to active duty, time spent in the
military may be counted for salary increment purposes.

(3)  Teachers who elected to remain in military ser-
vice at any time after August 31, 1947, who served con-
tinuously thereafter including any part or all of the period
between September 1, 1950, and August 31, 1954, and/or the
period between September 1, 1964, and August 31, 1975, and
who later return to teaching may not receive teaching ex-
perience credit for military service in any part of these two
periods.

{4)  Years of military service “paid in" for teacher
retirement purposes may or may not count for salary incre-
ment purposes under the Foundation School Program. The
extent of participation or the lack of participation in the
Teacher Retirement System is not to be used as a criterion for
determining increments for Foundation School Program sal-
ary purposes.

(m) Service with an occupational education institute is
not acceptable for salary increment purposes under the Foun-
dation School Program. An occupational education institute
is designed to train students above the secondary level in a
trade or technical area. This institution is not considered
equivalent to an institution of higher learning since it is not
accredited to confer associate or higher degrees.

(n)  Experience for special education service personnel
not recognized in the Foundation School Program prior to the
1979-80 school year is not allowed.

.080. State Minimum Sick Leave Accounting. Districts
shall maintain adequate state sick leave records for audit
purposes and to support the claim for reimbursements from
the state for those days on which substitute teachers were
employed under the state minimum sick leave precgram.
(Chapter .41.13)

.090.  Types of Personnel Records,

(a) Documents in support of data submitted to the
Texas Education Agency for financial and sick leave pur-
pouses must be maintained on file by the local school district.
These records are subject to audit by the Texas Education
Agency.

(b)  The school district's files must have at least the
following evidence readily available to-support data for its
professional and paraprofessional personnel:

(1) contract {(professional personnel only);
(2) service record and any applicable attachments:
(A) military service papers
(B) addendum-—service record affidavit
(C) verification of college or university faculty
status
(D) verification of accreditation status
(E) other correspondence;
(3) professional certificate or license (when re-
quired); :
(4) transcripts of educational attainment;
(6) sick leave absence reports and records of
substitutes (professional personnel only);
(6) teaching schedules or other assignment record;
(7) audit verification card (if applicable);
(8) oath of office; and
(9) tuberculosis certificate.
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.100. Teacher Service Record.

(a) The basic document in support of the number of
years of service and sick leave balance of professional person-
nel and the number of years of service for paraprofessionals
is the teacher service record form. This form (or a copy) shall
be kept on file at the local level and the original (if available)
shall accompany the teacher or paraprofessional to other
school districts whenever employment is changed.

(b) The service record shall be completed in accordance
with instructions provided in Bulletin 753, Guidelines for
School Personnel:  Certification, Allocations, and Records.
Years on the service record must be signed by authorized per-
sonnel of the school district or institution. Rubber stamp sig-
natures or ditto marks are not acceptable and service so
verified is not valid. The following rules apply to signatures
validating experience.

(1) Service of professional personnel and paraprofes-
sional personnel must be validated by the superintendent or
chief administrator of the institution, or by a school trustee
or other appropriate governing board member, or by an ad-
ministrative person approved by the local board of trustees as
recorded with the State Funding and Audit Divisions of the
Texas Education Agency.

(2) Service of administrative personnel authorized to
sign service records must be signed by other authorized per-
sonnel, the superintendent, or the president or secretary of
the appropriate local board. Personnel shall not sign their
own service records.

(3) For service prior to 1930 where it is not practical
or possible to secure the signature of a school official, the ser-
vice record may be signed by a responsible person in the com-
munity having first hand knowledge of such service, provided
that this person is not related to the teacher.

(c) For record keeping purposes, cooperative personnel
are considered as employees of the school district designated
as the management or fiscal agent. The management or fis-
cal agent is the entity responsible for maintaining the service
record and other necessary records for professional and
paraprofessional personnel employed by the cooperative,
regardless of the actual location of their assignments.

.110. Evidence of Teacher Certification,

(a) A valid certificate may be filed in the form of the
original, the duplicate, or a photo process copy (see Rule .160)
or a local certificate register may be devised and kept at the
local school district if such register provides for all informa-
tion shown on the face of the certificate. If a local certificate
register is used, the following provisions should be made for
recording certificate infurmation:

(1) name of the teacher;

(2) certificate number;

(3) type (f certificate (professional, provisional, one
year, temporary, etc.).

(4) dates and/or tenure of issuance;

(5) areas of specialization (elementary, high school,
administrator, etc.);

(6) teaching fields (mathematics,
etc.); and

(7) signature  © the person recording the certificate
and the date recorded.

(b) Although an emergency teaching permit may be
recorded in a certificate register, the original permit and its
renewals must be kept on file. The emergency permit is
issued to the school district and not to the individual teacher.

language arts,
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(c) The following affidavit from colleges/universities
will be accepted by the Texas Education Agency. A copy of
the certificate must be acquired as soon as practical. This
affidavit must be signed by the authorized college/university
official.

This is to certify that (Name) has completed all re-
quirements for (Type of Certificate) and was recom-
mended to the Texas Education Agency for issuance of
this certificate on (Date).

.120. Credentials of the School Nurse and School Physi-
cian.

(a) Each school district shall maintain on file receipts
(original or photo copy) showing that a school nurse was
registered with the Texas State Board of Nurse Examiners.
A nurse's registration expires annually on March 31, andit s
necessary to retain two receipts on [ile to cover experience for
a complete school year.

(by  Each school district shall maintain on file receipts
from the Texas State Board of Medical Examiners or other
documentation indicating that the physician was licensed to
practice medicine in Texas.

130, Certtfication of Substitute Teachers. The rules con-
cerning teacher certification anoly to substitute teachers. If
it is necessary for a school district to employ substitute
teachers who are not certified, a list of such substitute
teachers shall be submitted to the Texas Education Agency,
Division of Teacher Certification, for approval. If at any time
a person on the approved list ceases to be a substitute and
becomes a regular teacher, the procedures pertaining to
emergency teaching permits or teacher certification apply.

.140. Evidence of Educational Attainment.

(a) Evidence of educational attainment for professional
personnel consists of the official transcript from an ac:
credited college or university. The official college transcript
may also be used to document educational attainment of
paraprofessionals. If a paraprofessional has not attended a
college or university, the school district shall keep on file evi-
dence of some high school, or high school graduation or its
equivalency, or evidence of business college attendance, de-
pending upon the requirements imposed by Rules
226.62.25.010-.100. Such evidence may cors.st of copies of
transcripts, diplomas, certificates, a letter frum the s~hool or
a sworn statement from the paraprofessional or ouner ap-
propriate responsible person attesting to the extent of the
paraprofessional’s educational attainment.

(b) In order to be considered as an official transcript,
the following conditions must be met.

(1) The transcript must bear the imprint of the col-
lege or university seal. If a photo process copy of the
transcript is made, the seal must be visible.

(2) The transcript must be signed by the registrar or
other appropriate college or university official. If a photo pro-
cess copy of the transcript is made, the signature must be
visible.

(3) The transcript must not indicate on its face that
it is for student use only.

(4) If the transcript consists of two or more pages,
each page must be numbered or otherwise identified in some
manner relating it to the page or pages bearing the official
seal and signature. If the college or university does not iden-
tify or relate pages of the transcript to one another, evidence
must be kept with the transcript to indicate that it was

received directly from the college or university. An affidavit
signed by the responsible school administrator in charge of
personnel records in the local school district will suffice for
vhis purpose.

(c) The only degrees acceptable are conferred by in-
stitutions of higher learning which have been accredited or
otherwise approved by a state department of education,
recognized governmental organization, or a regional ac-
crediting organization recognized by the Coordinating Board,
Texas College and University System. Out-of-state institu-
tions which offer teacher education programs or courses in
Texas must be accredited by the Southern Association of Col-
leges and Schools before such work may be accepted for sal-
ary increment or certificate purposes.

(d) Confirmation of accreditation status of the college
or university from which a degree is conferred is the respon-
sibility of the employing school district. A letter from the col-
lege or university, or from the appropriate state department
of education, or from a regional accrediting a,rency is suffi-
cient to support accreditation status of a colleg:: or university
if such accreditation status is unknown Ly the employing
school district.

(e) If requirements for a degree are completed but the
degree will not be conferred until the conclusion of a com-
mencement exercise, a notation on the college transcript or a
letter from the college will offer evidence of a degree. A
statement such as the following, will be accepted by the
Texas Education Agency.

This is to certify that (Name of Teacher) has completed
all requirements for (Type of Degree) as of (Date) and
the degree will be officially awarded or conferred on
(Date).

When the degree is actually conferred, an official transcript
showing the degree must be secured by the employing school
district as soon as practical.

{f) For degree changes of professional employee during
the course of the school term, change in salary status (if any)
is effective as of the date the requirements for the degree
were completed. When degrees have been conferred or com-
pletion of requirements for degrees has been verified during
the summer months (July and August) and prior to Septem-
ber 1, such degree will be acceptable for salary purposes from
the beginning of the contractual year.

.180. Degree Not Recognized for Foundation School Pro-
gram Purposes. The following types of degrees are not accep-
table for determining salary increments under the Founda-
tion School Program:

(1) honorary or unearned degrees;

(2) degrees conferred by institutions which do not
meet the conditions set out in Rule .140(c). Some colleges are
accredited only at the baccalaureate level and the master's
degree conferred by such institutions is not acceptable; and

(3)  degrees not shown as being conferred on the offi-
cial college transcript or cther acceptable documentation by
the college or university.

.160. Copies of Personnel Records,

(a) For Texas Education Agency audit purposes, photo
process copies of personnel records are acceptable if such
copies are legible and there appears to bc no evidence of
alteration or tampering. Multiple overlay copies (more than
one document appearing on a single copy in such a manner
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that each document is not fully shown) are often questiona-
ble and each document should be copied separately.

(b) Copies of teacher's certificates may be made or the
information on the face of the certificate may be recorded in
a local register for audit purposes. The original certificate is
the property of the teacher and should remain with the
teacher. Emergency teaching permits and their renewals are
the property of the local school district and the originals shall
be kept on file.

Issued in Austin, Texas, on May 16, 1980.

Doc. No. 803931 A. O. Bowen
Commissioner of Education

Proposed Date of Adoption: July 12, 1980
For further information, please call (512) 475-7077.

Texas Department of Human
Resources

Legal Services

The Texas Department of Human Resources is proposing to
repeal Rules 326.79.01.002 and .003 about fair hearings and
to amend Rule 326.79.14.006 about actions by a hearing of-
ficer in its legal services rules.

The department has determined that the proposed repeal and
amendment will have no fiscal implications for the state or
units of local government.

Written comments are invited and may be sent to Susan L.
Johnson, administrator, Handbook and Procedures Develop-
ment Division—171, Department of Human Resources, P.O.
Box 2960, Austin, Texas 78769, within 30 days of publication
in this Register.

Fair Hearing 326.79.01

(Editor's note: The texts of the following rules proposed for
repeal will nol be published. The rules may be examined in
the offices of the Texas Department of Human Resources,
706 Banister, Austin, or in the Texas Register Division of-
fices, 503E Sam Houston Building, Austin.)

The content of Rule .002 is being proposed as an amendment
to Rule 326.79.14.006, where it more appropriately belongs.
Rule .003 is adequately addressed in several of the depart-
ment’s legal services rules.

The repeal of the following rules is proposed under the
authority of the Human Resources Code, Title II.

.002. Death of Appellant.
.003. Official Record.

Doc. No. 803959

Hearing Procedure 326.79.14

The proposed amendment to Rule .006, concerning the death
of an appellant during the course of an appeal, is existing
department policy and is now addressed in Rule
326.79.01.002. The policy is being placed in Rule
326.79.14.006, where it more appropriately belongs; the
repeal of Rule 326.79.01.002 is being proposed in this issue of
the Register.
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The following amendment is proposed under the authority of
the Human Resources Code. Title II.

.006. Action by Hearing Oflicer.

(a)-(b) (No change.)

{c) Withdrawn appeal. Once an appeal is filed, only the
appellant or the authorized agent can withdraw the request.
If the appellant wishes, the petition to appeal may be with-
drawn. Tre withdrawal must be in writing to the hearing of-
ficer or local office and must give the reason for the witk:-
drawal.

(1) If the appellant fails to give a reason, it will be
the responsibility of the hearing officer to make every
reasonable attempt to determine the reason for the witk:-
drawal and make the report.

(2) If the withdrawal request is received by the local
office or the hearing officer. it is the responsibility of the
hearing officer to record the reason for withdrawal.

(3) If the hearing officer accepts the withdrawal,
he/she will send a letter to the appellant stating that the
withdrawal has been accepted. There may be instances in
which the hearing officer considers that the appellant was
improperly induced or influenced to withdraw the request for
a hearing. and in those instances the hearing officer will
direct that the appellant be given another opportunity to pro-
ceed with: the hearing.

(4) When an appellant dies during the course of
an appeal, the legal representative of the decedent’s estate
must pursue the appeal, or the appeal may be considered
withdrawn.

td) tNo change.)

Issued in Austin, Texas, on May 23, 1980.

Doc. No. 803960 Jerome Chapman
Commissioner
Texas Depariment of Human Resources

Proposed Date of Adoption: July 4, 1980
For further information, please call (512) 441-3355.

State Board of Podiatry Examiners
Examinations 396.15.00

The Texas State Board of Podiatry Examiners proposes to
amend Rules 396.15.00.003, .004, and .007, wkicl: establish
procedures on applications for the examination to qualify for
a license to practice podiatry. the taking of the examination,
and the conduct of the examination by the hoard. These rules
are being amended to conform to changes made to Articles
4569 and 4570. Texas Civil Statutes. by the 66th Session of
the Texas Legislature. The only substantive change is the re-
quirement that applicants to take the examination must
have successfully completed a course in CPR witkin one year
previous to taking the examination.

There are no fiscal implications as a result of these proposed
amendments since the procedures establisked by these pro-
posed amendments are currently being followed by the board.
No source oth-er than the members of the board has been con-
sulted in determining that the proposed amendments kave no
fiscal implications.

Public coniment on these proposed amendments is invited.
Persons stould submit their comments to Joe C. Littrell. sec-
retary-treasurer. State Board of Podiatry Examiners, 2204
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Washington Avenue, Waco, Texas 76702. Comments will be
accepted until June 22, 1980.

These amendments are proposed under the authority of Arti-
cles 4569, 4570, and 6252-13a, Texas Civil Statutes.

.003. Qualifications of Applicants.

(a) All applicants shall have attained the age of 21
years andl,| be of good moral character|, and free from all
contagious and communicable diseases verified by a certifi-
cate of health to that effectl.

(b) Al applicants shall have completed the number of
college courses required by Texas Clivil Statutes Article
4570(b) (3)1(6)], and graduated from a reputable school of
podiatry.

(c) Allapplicants shall have successfully completed
a course in cardio-pulmonary resuscitation within the
year previous lo the examination and provide a cerlifica-
tion to that effect.

(d)l(¢c)! The applicant shall submit evidence sufficient
for the secretary-treasurer to determine that the applicant
has met all the requirements of this rule and any other infor-
mation reasonably required by the board.

.004. Qualilicanons o} Examinees.

(a) An applicant, to be eligible to take the examination
given by the board, must not only meet the requirements of
Rule .003 above, but must also be prepared to demonstrate to
the secretary-treasurer and the board that sucl: application
is not disqualified from taking the examination for any of the
reasons set forth in Texas Civil Statutes, Article 4570(d)(1)
through (18)115].

{b)-tc) (No change.)

007 Written Examinaiion,
ta) The subjects the examinee shall be examined in on
the written portion of the examination are anatomy, chemis-
try, dermatology, materia-medica, pathology, physiology,
microbiology, |bactervlogy,| orthopedics, diagnosis, and
podiatry, limited in their application to ailments of the
human foot.
(b)-(c)

Doc. No. 803981

{No change.)

Identification of Practice 396.20.00

The State Board of Podiatry Examiners proposes to amend
Rule 396.20.00.006 in order to conform the board’s proposed
amended rules on advertising. The proposed amendment will
continue to allow the use of trade and assumed names 8o long
as such use is not deceptive or fraudulent.

There are no fiscal implications as a result of this proposed
amendment. No source other than the members of the board
has been consulted in determining that the proposed amend-
ment has no fiscal implications.

Public comment on this proposed amendment is invited. Per-
sons should submit their comments to Joe C. Littrell, secre-
tary-treasurer, State Board of Podiatry Examiners, 2204
Washington Avenue, Waco, Texas 76702. Comments will be
accepted until June 22, 1980.

This proposed amendment to Rule .006 is under the authority
of Articles 4568a and 1528e, Section 8, Texas Civil Statutes.

.006. Trade Names and Assumed Names.

(a) A podiatrist desiring a ruling on the use of a trade
name or assumed name to identify a group of podiatrists with
which he is practicing or a podiatry clinic in which he prac-
tices shall submit the name to the board for review and ap-
proval.

(b) The board shall approve a trade name or assumed
name which:

(1) includes a word or words indicating the practice
specialty is podiatry;

(2) fairly and objectively identifies the practice; and

(3) complies with Rule .004 of Section 25 of the
rules and regulations of the board |does not in any way
constitute advertising, solicitation of business, or self-lauda-
tion, including by way of example and not by way of limita-
tion anything which would refer to any physical or medical
modality used for treatment, give special attention to any age
or patient group, identify any podiatric specialty, specify any
special knowledge or ability in treatment or fechniques, or
(unless identifying a clinic which qualifies under subsection
(d) of this rule) indicates membership in or affiliation with a
hospital, college, or university|.

(c) If a name is disapproved, the board shall notify in
writing the party requesting the ruling on the name and set
forth the reasons for disapproval.

(d)-tf)  (No ahange.)

Issued in Austin, Texas, on May 22, 1980.

Doc. No. 803982 Joe C. Littreil, D.P.M.
Secretary-Treasurer
State Board of Podiatry Examiners

Proposed Date of Adoption: After June board meeting
For further information, piease call (512) 476-8331.

Texas State Board of Public
Accountancy

Continuing Professional Education

The Texas State Board of Public Accountancy proposes to
adopt new rules by which licensees may be guided in choosing
and participating in programs designed to further profes-
sional competence and expertise in order that the public be
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provided with superior professional services. These rules are
proposed for adoption in order that licensees may choose and
participate in only suck continuing professional education
programs as meet the minimum standards set out in the pro-
posed rules.

The agency has determined that the proposed rules have no
fiscal implication for the state.

Public comment on the proposed new rules is invited and may
be submitted either orally or in writing. Please direct all
such inquiries to Joe H. Holleman, Texas State Board of
Public Accountancy. 3301 Northland Drive, Suite 500,
Austin, Texas 78731. (512) 451-0241.

Continuing Professional Education Programs
401.60.01

The following rules are proposed under the authority of Ver-
non’'s Annotated Texas Statutes, Article 41a-1, 1979,

.100. Formal Continuing Education Programs. To help in-
sure that practitioners receive quality continuing education,
appropriate standards are needed. With appropriate stan-
dards, programs are less likely to vary in quality of develop-
ment, presentation, in measurement, and reporting of cred-
its. Moreover, the large number of programs available
throughout the U.S., the varying backgrounds of credentials
of sponsoring organizations, and the mobility of participants
in these programs create measuring and reporting problems
that suggest the need for nationally uniform standards. The
purpose of this statement is to provide such uniform criteria.
Throughout this statement, the term “programs™ refers to
both formal group and formal self-study programs. A group
program is an educational process designed to permit a par-
ticipant to learn a given subject through interaction with an
instructor and other participants. When a group program
complies with the standards in this statement, it becomes a
formal group program. All other group programs are infor-
mal. A self-study program is an educational process designed
to permit a participant to learn a given subject without major
interaction with an instructor. For a self-study program to be
formal:

(1) the sponsor must provide a certificate upon evi-
dence of satisfactory completion, such as a completed
workbook or examination; and

(2) it must comply with the standards in this state-
ment.

Sponsors are the organizations responsible for presenting
programs and are not necessarily program developers;
however, it is their responsibility to see that their programs
comply with all the standards in this statement.

.200. Standards for CPE Program Development. The fun-
damental purpose of continuing education is to increase the
practitioner’s professional competence. A professional per-
son is one characterized as conforming to the technical and
ethical standards of his profession. This characterization
reflects the expectation that a person holding himself out to
perform services of a professional quality needs to be
knowledgeable within a broad range of related skills. Thus,
the concept of professional competence is to be broadly in-
terpreted. It includes but is not restricted to accounting,
auditing, taxation, and management advisory services. Ac-
cordingly, programs contributing to the development and
maintenance of other professional skills also should be recog-
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nized as acceptable continuing education programs. Such
programs might include but not e restricted to the areas of
communication, ethics, quantitative methods, behavioral
sciences, statistics, and practice management.

.300. Program Objectives. The stated program objectives
should specify the level of the knowledge the participant
should have attained or the level of competency he should be
able to demonstrate upon completing the program. Program
developers should clearly disclose that level of knowledge
and/or skill which is expected to be imparted under a particu-
lar program. Such levels may be expressed in a variety of
ways, all of which should be informative to potential partici-
pants. As an illustration, a program may be described as hav-
ing the objective of imparting technical knowledge at such
levels as basic, intermediate, advanced, or overview, which
might be defined as follows:

(1) A basic level program teaches fundamental prin-
ciples or skills to participants having no prior exposure to the
subject area.

(2) An intermediate level program builds on a basic
level program in order to relate fundamental principles or
skills to practical situations and extend them to a broader
range of applications.

{(3) An advanced level program teaches participants
to deal with complex situations.

{4) An overview program enables participants to
develop a perspective as to how a subject area relates to the
broader aspects of accounting or brings participants up to
date on new developments in the subject area.

.400. Education and Experience Prerequsites,  All pro-
grams should clearly identify what prerequisites are neces-
sary for enrollment. If no prerequisite is necessary, a state-
ment to this effect should be made. Prerequisites should be
specified in precise language so potential participants can
readily ascertain whether they qualify for the program or
whether the program is above or below their level of
knowledge or skill.

.500. Program Develupers. Programs should be developed
by individual (individuals) qualified in the subject matter
and in instructional design. This standard is not intended to
require that any individual program developer be both tech-
nically competent and competent in instructional design. Its
purpose is to ensure that both types of competency are repre-
sented in a program’s development, whether one or more per-
sons are involved in that development. Mastery of the techni-
cal knowledge or skill in instructional design is a teaching
plan that considers the organization and interaction of the
materials as well as the method of presentation, such as lec-
ture, seminar, workshop, or programmed instruction.

.600.  Program Content. The program developer must
review the course materials periodically to assure that they
are accurate and consistent with currently accepted stan-
dards relating to the program’s subject matter. Between
these reviews, errata sheets should be issued where appropri-
ate and obsolete materials should be deleted. However, be-
tween the time a8 new pronouncement is issued and the is-
suance of errata sheets or removal of obsolete materials, the
instructor is responsible for informing participants of
changes. If, for example, a new accounting standard is
issued, a program will not be considered current unless the
ramifications of the new standard have been incorporated
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into the materials or the instructor appropriately informs the
participants of the new standard.

.700. Program Review. Programs should be reviewed by a
qualified person (persons) other than the preparer (pre-
parers) to ensure compliance with the above standards. In
order to ensure that programs meet the standards for pro-
gram development, they should be reviewed by one or more
individuals in the subject area and in instructional design,
but both aspects of a program should be reviewed. However,
it may be impractical to review certain programs, such as a
short lecture given only once. In these cases, more reliance
must be placed on the competence of the presenter.

Doc. No. 803887

Continuing Professional Education Standards
401.60.02

The following rules are proposed under the authority of Ver-
non’'s Annotated Texas Statutes, Article 41a-1, 1979.

.100.  Program Presentation Standards. Participants
should be informed in advance of objectives, prerequisites,
experier.ce level, content, advance preparation, teaching
method (methods), and recommended contact hours credit.
In order for potential participants to most effectively plan
their continuing education, the salient features of any pro-
gram should be disclosed. Accordingly, brochures or other
announcements should be available well in advance of each
program and should contain clear statements concerning ob-
Jectives, prerequisites (if any), experience level, program con-
tent, the nature and extent of advance preparation, the
teaching method (methods) to be used, and the amount of
credit the program is designed to qualify for.

.200. Instructors. Instructors should be qualified both
with respect to program content and teaching methods used.
The instructor is a key ingredient in the learning process in
any group program. Therefore, it is imperative that sponsors
exercise great care in selecting qualified instructors for all
group programs. A qualified instructor is one who is capable,
through background, training, education, and/or experience,
of providing an environment conducive to learning. He

should be competent in the subject matter and skilled in the
use of the appropriate teaching method (methods). Although
instructors are selected with great care, sponsors should
evaluate their performance at the conclusion of each pro-
gram to determine their suitability for continuing to serve as
instructors in the future.

-300.  Program Sponsors. So that participants can expect
programs to increase their professional competence, 8pONSOrs
should encourage only those who have the appropriate educa-
tion and/or experience to participate. The term ‘“education
and/or experience” in the standard also implies that partici-
pants will be expected to complete any advance preparation.
An essential step in encouraging advance preparation is
timely distribution of program materials. Although imple-
menting this standard may be difficult, sponsors should
make a significant effort to comply with the spirit of the stan-
dard by encouraging;

(1) enrollment only by eligible participants,
(2) timely distribution of materials, and
(3)  completion of any advance preparation.

.400. Learning Environment. The number of participants
and physical facilities should be consistent with the teaching
method (methods) specified. The learning environment is
affected by the number of participants and by the quality of
the physical facilities. Sponsors have an obligation to pay
serious attention to these two factors. The maximum number
of participants for a case-oriented discussion program, for ex-
ample, should be considerably less than for a lecture pro-
gram. The seating arrangement is also very important. For a
discussion presentation, learning is enhanced if seating is ar-
ranged so that participants can easily see and converse with
each other. If small group sessions are an integral part of the
program format, appropriate facilities should be available to
encourage communications within a small group. In effect,
class size, quality of facilities, and seating arrangements are
integral and important aspects of the educational environ-
ment and should be carefully controlled.

.500. Evaluation.

(a) All programs should include some means for
evaluating quality. Evaluation should be solicited from both
participants and instructors. The objective of evaluations is
to encourage sponsors to strive for increased program effec-
tiveness. Programs should be evaluated to determine
whether:

(1) objecgives have been met;

(2) prerequisites were necessary or desirable;

(3) facilities were satisfactory;

(4) the instructor was effective;

(5) advance preparation materials were satisfactory;
(6) the program content was timely and effective.

{b) Evaluations might take the form of pretests for ad-
vance preparation, posttests for effectiveness of the program,
questionnaires completed at the end of the program, or later,
oral feedback to the instructor or sponsor, and so forth. In-
structors should be informed of their performance, and spon-
sors should systematically review the evaluation process to
ensure its effectiveness.

.600. Program Measuremeni. All programs should be
measured in terms of 50-minute contact hours. The shortest
recognized program should consist of one contact hour. The
purpose of this standard is to develop uniformity in the
measurement of continuing education activity. A contact
hour is 50 minutes of continuous participation in a group pro-
gram. Under this standard, credit is granted only for full
contact hours. For example, a group program lasting 100
minutes would count for two hours; however, one lasting bet-
ween 50 and 100 minutes would count only for one hour. For
continuous conferences and conventions, when individual
segments are less than 50 minutes, the sum of the segments
should be considered one total program. For example, five
30-minute presentations would equal 150 minutes and should
be counted as three contact hours. For university or college
courses, each semester hour credit should equal 15 hours
toward the requirement. A quarter hour credit should equal
ten hours. Sponsors are encouraged to monitor group pro-
grams in order to accurately assign the appropriate number
of credit hours for participants who arrive late or leave before
a program is completed. Since credit is not allowed for pre-
paration time for group programs, it should not be granted for
the equivalent time in self-study programs. Self-study pro-
grams should be pretested to determine average completion
time. One half of the average completion time is the recom-
mended credit to be allowed. For example, a self-study pro-
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gram that takes an average of 800 minutes to complete is
recommended for eight contact hours of credit.

.700. Credits for Instructors and Discussion Leaders.
When an instructor or discussion leader serves at a program
for which participants receive credit and at a level that con-
tributes to his or her professional competence, credit should
be given for preparation and presentation time measured in
terms of contact hours. Instructors and discussion leaders
should receive credit for both preparation and presentation.
For the first time they present a program, they should receive
contact hour credit for actual preparation hours up to two
times the class contact hours. If a course is rated as eight
contact hours, the instructor could receive up to 24 contact
hours of credit (16 hours for preparation and eight hours for
presentation). For repetitious presentations the instructor
should receive no credit unless he can demonstrate that the
subject matter involved was changed sufficiently to require
significant study or research. In addition, the maximum
credit for preparation and presentation should not exceed
507 of the total credit an instructor or discussion leader ac-
cumulates in a reporting period. For example, if a discussion
leader’s state required 40 hours of continuing education
yearly, and he actually taught 16 hours and took 30 hours to
prepare, the most credit he could claim would be 20 hours.

Doc. No. 803888

Continuing Professional Education Reporting
401.60.03

The following rules are proposed under the authority of Ver-
non’'s Annotated Texas Statutes, Article 41a-1, 1979.

.100. Standards for CPE Reporting.
(a) Participants in group or self-study programs should
document their participation, including:
(1) sponsor;
(2) title and/or description of content.
(3) date (dates);
(4) location, and
(5) number of contact hours.

(b)  Documentation should be retained for an appropri-
ate period. This standard is designed to encourage partici-
pants to document their attendance at a group program or
participation in a self-study program. State laws or regula-
tions may dictate the length of time to retain documentation.
In the absence of legal specifications, a reasonable policy
would be to retain documentation for five years from the date
the program is completed. For self-study programs evidence
of completion would normally be the certificate supplied by
the sponsor.

.200. Sponsor's Record.

(a) Inorder to support the reports that may be required
of participants, the sponsor of group of self-study programs
should retain for an appropriate period:

(1) record of participation;

(2) outline of the course (or equivalent);
(3) date (dates);

(4) location;

(6) instructor (instructors); and

(6) number of contact hours.

(b) Because participants may come from any state or
jurisdiction, the appropriate time for the sponsor to retain
this information is not dependent solely on the location of the
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program or sponsor. To satisfy the detailed requirements of
all jurisdictions, a retention period of five years from the date
the program is completed is appropriate. The record of atten-
dance should reflect the contact hours earned by each partic-
ipant, including those who arrive late or leave early.

Issued in Austin, Texas, on May 21, 1980.
Doc. Nu. 803889 Bob E. Bradley
Executive Director
Texas State Board of Public
Accountancy

Proposed Date of Adoption: July 4, 1980
For further information, piease call (512) 451-0241.

Texas Real Estate Commission
Provisions of the Real Estate License Act

Suspension and Revocation of Licensure
402.03.15

The Texas Real Estate Commission proposes to amend Rule
402.03.15.005 in order to change the manner in which a
licensee disposing of his own property will be required to in-
form other persons that he is a licensed ree| estate broker or
salesman. If the proposed amendment is adopted, a licensee
advertising his own property will no longer be required to
identify himself as a licensee in the advertisement. Instead,
a licensee will be required to disclose that he is a licensed real
estate broker or salesman either in any contract of sale or
rental agreement or in any writing prior to entering into a
contract of sale or rental agreement.

The commission estimates that adoption of the amendment
would have no fiscal implications for the state or for units of
local government.

Comments on the proposed amendment are invited and may
be submitted to the Texas Real Estate Commission, P.O. Box
12188, Austin, Texas 78711. Comments will be accepted un-
til June 18, 1980.

This amendment is proposed pursuant to the authority of Ar-
ticle 6573a, Vernon's Texas Civil Statutes.

005, When Disposing of Own Property A licensee, when
selling, trading, or renting real property in his own name,
shallin writing lengaging in a real estate transaction on his
own behalf, is obhgated tol inform any person |party| with
whom he deals that he 1s a licensed real estate broker or
salesman |agent| acting on his own behalf either by dis-
closure in any contract of sale or rental agreement, or by
disclosure in any other writing given prior to entering
into any contract of sale or rental agreement A licensee
shall|He shouid| not use his expertise to the disadvantage of
a person |party] with whom he deals. |A licensee advertising
his own real property for sale, trade, or rent shall identify
himself as a licensee in such advertisement.)

Issued in Austin, Texas, on May 21, 1980.

Doc. No. 803910 Andy James
Administrator
Texas Real Estate Commission

Proposed Date of Adoption: July 4, 1980
For further information, please call (512) 475-6693.

Valume 5, Number 41, June 3, 1980



OPTED
E

2152

An agency may adopt a proposed rule no earlier than 30
days after publication in the Register, and the adoption may
go inlo eftect no sooner than 20 days after filing, except
where a federal statule or regulation requires implementa-
tion of a rule on shorter notice.

Upon reques!, an agency shall provide a statement of the
reasons for and against adoption of a rule. Any interested
person may request this statement from the agency before
adoption or within 30 days afterward. The statement shall in-
ciude the principal reasons for overruling objectlions to the
agency's decision.

This section now contains two classifications: codified and
noncodified. Agencies whose rules have been published in
the Texas Administrative Code will appear under the heading
“Codified.” These rules will list the new TAC number, which
will be followed immedialely by the Texas Register 10-digit
number. Agencies whose rules have nol been published in
the TAC will appear under the heading ""Noncodified.” The
rules under the heading “Codified” will appear first, im-
mediately followed by rules under the heading “Non-
codified.”

CODIFIED

TITLE 34. PUBLIC FINANCE
Part|. Comptroller of Public Accounts

Chapter 3. Tax Administration

Subchapter M. Inheritance Tax Division

Under the authority of Texas Taxation—General Annotated,
Article 14.13(A), the Comptroller of Public Accounts has

adopted §§3.211-3.224 (026.02.14.101-.103 and .105-.115) to
read as follows:

$§3.2111026.02.14.101). Estates jor Which a Texas Inheritance
Tax Return Is Required (14.01, 14.015, 14.14, 14.16).
ta) A Texas inkeritance tax return must be filed by the
estate of every decedent who on the date of deatl was:
(1) a resident of Texas, or
12 a nonresident of Texas who owned either:
(A) interests in real property situated in Texas,
and/or
(B) tangible personal property baving an actual
situs in Texas, and/or
1) intangible personal property wittin tke juris-
diction of Texas, if:
(i the decedent was a resident of Nevada, or
tn the decedent was a nonresident of the United
States. However. if th-e only property of suct decedent witkin
the jurisdiction of Texas is money on deposit in a bank doing
business in Texas or skares or shkare accounts in a savings
and loan association doing business in Texas and if the dece
dent was not engaged in business in Texas, then it is not
necessary for this estate to file a Texas interitance tax
return.
by The return is due nine months after the date of
deatk: unless an extension of time to file Fas been requested
on or before the due date and -as been granted by the Interi
tance Tax Division. (See §3.221 (. 1111 of this title on exten-
sions of time as well as for provisions relating to interest and
penalty.)
{c) The return can be filed by either:
t1Iy  mailing the return to the Comptroller of Public
Accounts, Interitance Tax Division. Capitol Station, Austin,
Texas 78774, in whicl case the return will be considered
filed as of the postmark date. or
(21 delivering th-e return to the Int-eritance Tax Divi-
sion, Austin, Texas, or
th  delivering the return to any comptroller field of-
fice.

§3.212 026.02.14.1021. Whai Mus: Be Feled (14,13, 14.14).
ta)  Wkhat return to file.
(1" Residents of Texas.

(A1 A declaration of no tax due (Form 17-102)
skould be filed when all of the following requirements are
met:

(n  the date of death is on or after September 1.
1978, and

G the total gross estate tas defined in §3.214
(.104) of this title) does not exceed $200,000, and

tun  the entire estate passes only to Class A
beneficiaries as defined in Texas Taxation—{eneral Anno-
tated. Article 14.02, and

titd no federal estate tax was paid or is due.

(B) A small estate return {Form 17-1001 skould be
filed when the total gross estate tas defined in §3.214 (.104)
of tkis title) does not exceed $200.000. no federal estate tax
was paid or is due. and a declaration of no tax due cannot be
filed. A copy of the inventory and appraiscment. whict the
estate may be required to file witl the county court clerk
under Texas Probation Code Annotated, Section 250, may he
attached to this return in lieu of listing tl-e assets on the
return. However, any assets, including nonprobate assets,
not listed in tke inventory and appraisement as well as any
debts of the estate must be listed on the return.
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(C) A large estate return (Form 17-101) must be
filed wken the total gross estate (as defined in §3.214 (.104)
of this title) is more than $200,000 or federal estate tax was
paid oris due. A copy of the inventory and appraisement may
not be used to satisfy the requirement th-at property be listed
on the return.

(20 Nonresidents of Texas. Estates of nonresidents
who are required to file a return under §3.211tan2) 101
(a)(2)) of this title must file the inkeritance tax return—non-
resident (Form 17-103).

thy Otker documents to file.

(1 A copy of tke last will and testament showing the
county clerk’s file mark or an affidavit of }F-eirskip must be
filed witk eitker the small estate return (Form 17-1001, the
large estate return (Form 17-1011, or the interitance tax
return—nonresident (Form 17-10:).

(2)  If the estate is required to file a federal estate tax
return, tken:

(A)  copies of all statements, appraisals, and any
otker information filed withk that return must be attacted to
the appropriate Texas inkeritance tax return (tle entire
federal estate return itself need not be submitted unless
specifically requested by tke Interitance Tax Division), and

(B)  witkin 30 days after receipt of information of
the final assessment by the federal government, a copy of all
federal audit ckanges and a copy of the acceptance letter
{along with: the remittance of any additional tax, interest,
and penalty that may be due) must be forwarded to the In-
keritance Tax Division. If more than one audit was con-
ducted fsuck: as a preliminary audit, a conference audit, or an
appellate audit), copies of all these audits must likewise be
forwarded.

§3.2131026.02.14.103). Duties of the County or Probate Court
Clerk 114.141B1).

{at Witkin 20 days of receipt and approval of an inven-
tory and appraisement, a will, or an affidavit of Feirskip, the
clerk of the probate or county court must furnist the comp-
troller a county clerk report (Form 17 105 containing the
following infurmation:

(11 full name of decedent;

{2) county:

(1) date of deatt;

141 name, address, and telepkone number of the at-
torney of record or if there is no attorney, the same informa-
tion for the persun representing the estate:

(61 probate number; and

6) indication of whether an inventory and appraise-
ment, a will, or an affadavit of beirskip F-as been filed.

(by If a certified copy of the inventory and appraise-
ment, will, affidavit of Feirstip, or any other information is
specifically requested by the Inberitance Tax Division. the
clerk must furnist suck witkin 10 days of receipt of the re-
quest.

tc) The clerk shall be entitled to a fee of $1.00 for mak-
ing the reports required on each: estate, whick: shall be taxed
against the estate as court costs and be accounted for as fees
of office.

$3.214 1026.02.14.115). Definitions.
(a) Texas gross estate.
(1) Subject to the exceptions contained in paragraph
3 and including the transfers listed in paragraph (2) below,
the term “Texas gross estate” mmeans the value of all of the
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following property to the extent of the decedent’s interest
therein on the date of death:

{A) real property located in Texas;

(B) tangible personal property with a situs in
Texas; and

(C) intangible personal property:

() wherever located if the decedent was a resi-
dent of Texas on the date of death, or

(i) within the jurisdiction of Texas if on the date
of death the decedent was a resident of Nevada or a nonresi-
dent of the United States. If the decedent was a resident of a
state other than Nevada, then the reciprocal provisions of
that state's law must be consulted to determine the amount
of intangible personal property included in the Texas gross
estate. (See Texas Taxation—eneral Annotated. Article
14.01(Cy.)

(2) The term “Texas gross estate” also includes the
value of any property described in ta)(1) above if:

(A) transferred in contemplation of death, within
three years prior to the date of death, and without adequate
valuable consideration fsee §3.216(a) (.106(a)) of this title
regarding transfers in contemplation of death),

(B} transferred or intended to take effect in posses-
sion or enjoyment after the death of the grantor or donor in-
cluding property passing under a general power of appoint-
ment exercised by the decedent by will.

(3)  The following pruperty, although within the juris-
diction of Texas, is not included in the term “Texas gross
estate:”

(A} $40,000 or less of life insurance proceeds
which are receivable by any beneficiary of the policy, other
than the estate or creditors of the estate (see §3.215()(2)
(.1056(f)(2) of this title), and/or

{B)  property exempt under Texas Taxation—
General Annotated, Article 14.015(1), (4), or (51, and/or

(C)  property exempt under the provisions of those
laws listed in §3.2151 L105(m 1) of this title.

tb)  Total gross estate. Subject to the sanie exclusions
set aut in (a)(3) above, the term “total gross estate” means
the value of all property wherever located to the extent of the
decedent’s interest therein on the date of death, including the
value of all transfers listed in (a)(2) above. (Note: Even
though some assets are excluded from taxation under the
definition of “Texas gross estate” and ‘‘total gross estate,” it
will be necessary to disclose these assets on certain inheri-
tance tax returns where required.)

§3.215 1026.02.14.105.). Valuatwon « [4.00Ac), 14.11).
ta} Market and assessed values: general.

(1)-(2)  (No change.

(3} Property is not to be reported at the value
assessed for ad valorem tax purposes unless that value repre-
sents fair market value as of the applicable valuation date.
Each item of property shall be reported and valued in-
dividually, except for interests in businesses which shall be
valued in accordance with subsection (d) of this section. All
relevant facts and elements of value as of the applicable
valuation date should be considered. Detailed descriptions
analyzing the valuation, along with any available appraisals,
must be submitted. Appraisals should include a statement
concerning the qualifications, skill, and experience of the ap-
praiser with regard to the particular class of property in-
volved. Valuation techniques used must be explained in
detail. Values established by sales should include a state-
ment regarding any circumstances that would cause the sale
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not to be negotiated at arm’s length. A buy-sell agreement
may establist: value for inlieritance tax purposes depending
on the circumstances suck: as the parties and provisions of
the agreement.

thy  Valuation dates.

(11 Property must be valued as of the date of death,
unless the personal representative elects the alternate valua-
tion date under Article 14.11(B), in which case the property
must be valued as follows’

tA)  Any property distributed. sold, exchanged, or
otherwise dispoused of within six months after the decedent’s
death must be valued on the date of sucl: disposition.

{B)  Property not distributed, sold. exchanged. or
otherwise disposed of within six months after the decedent’s
death must be valued as of six months after the decedent’s
death.

2)  Method and effect of election. Article 14.11(B)
permits a reduction in the amount of tax that would other-
wise be payable due to a shrinkage in the aggregate value of
the estate during the six months following the decedent’'s
death. The alternate valuation method is not automatic but
must be elected by the personal representative on a timely
filed inheritance tax return. It may be elected whether or not
there has been a shrinkage in the aggregate value of the
estate. However. 1f the election is made. it applies to all pro-
perty owned by the decedent and cannot be applied to only a
portion of the property

3y Meaning of “distributed. sold, exchanged. or
otherwise disposed of 7

tA1 The phrase “distributed. sold, exchanged, or
otherwise disposed of " includes all possible ways by which
the property ceases to form a part of the gross estate. For ex-
ample, money on hand at the date of the decedent’s death
which is used in the payment of funeral expenses, or whicl 1s
invested, falls within the term “otherwise disposed of.” The
term also includes the surrender of stock certificates for cor-
porate assets in complete or partial liquidation of a corpora-
tion pursuant to Internal Revenue Code of 1954, Section 331.
The termi does not extend to transactions which are mere
changes in form. Thus, it does not include an exchange of
stock or securities in a corporation for stock or securities in
the same corporation in a transaction such as a merger,
recapitalization. reorgamzation. or other transaction to
which no gain or loss would be recognizable for federal in-
come tax purposes under Internal Revenue Code of 1954, Sec-
tions 368tar, 354, and 355.

(B If a binding contract for the sale, exchange, or
other dispusition of property is entered into, the property is
considered as sold, exchunged, or otherwise disposed of on the
effective date of the coatract unless the contruct is not subse-
quently carried out substantially in accordance with its
terms. The effective date of a contract is normally the date it
is entered into unless the contract specifies a different effec-
tive date.

t4) Included property and excluded property. All
property interests owned by the decedent at the date of death
are referred to as “included property.” Sucl property in-
terests remain -included property even though they may
change in form or be disposed of in whole or in part during
the alternate valuation period. “Excluded property” is that
property which his been carned or has acerued since the date
of death. Sucl property does not constitute a part of the dece-
dent’s taxable estate. ustrations of “included property”
and “excluded property” are:

(A) Interest-bearing obligations. Interest-bearing
obligations, such as savings bonds. certificates of deposit, or
notes receivable, comprise two separate elements of included
property, the principal of the obligation itself, and interest
accrued to the date of death. Each of these elements is to be
separately valued and reported as of the applicable valuation
date. Interest accrued after the date of death bhut before the
subsequent valuation date constitutes excluded property.
Any payment of principal made during the alternate valua-
tion period will be included property. Advance payments of
interest for a period beyond the subsequent valuation date
have the effect of reducing principal and are includable pro-
perty.

By Leased property. The principles set forth in
the preceding subparagraph concerning interest-bearing
obligations also apply to property on which rent is received.
Botk: the property itself and the rents accrued to the date of
death constitute included property. Each 1s to be separately
valued and reported as of the applicable valuation date. Any
rent accrued after the date of death 1s excluded property.
The principle applied to interest paid in advance is equally
applicable to advance payments of rent.

() Noninterest -bearing obligations. Noninterest-
bearing obligations bought at a discount will be valued at
their outstanding principal value plus the discount amortized
to the date of death to determine included property. The
obligation itself is to be valued as of the subsequent valuation
date without regard to any further increase in value due to
amortized discount. Tle additional discount amortized dur-
ing the alternate valuation period is the equivalent of 1n-
terest accruing and is excluded property.

{1 Stock of a corporation. Shares of stock in a cor
poration and dividends declared but not paid on or before the
date of the decedent’s death constitute included property.
Ordinary dividends out of earnings and profits (whether in
cask. shares of the corporation, or other property) declared
after the date of death are excluded property. However. if
dividends are declared after the date of death so that the
shares of stock at the subsequent valuation date do not
reasonably represent the same included property as existed
at the date of death, the dividends are included property,
unless they are out of earnings of the curporation after the
date of death. For example, if a corporation makes a distribu-
tion in partial liquidation to stockholders of record during the
alternate valuation period which is not accompanied by a sur-
render of a stock certificate for cancellation, the amount of
the distribution received on stock owned by the decedent is
included property, except to the extent that the distribution
was out of carnings and profits since the date of death. If a
corporation in which the decedent owned a substantial in-
terest and which possessed at the date of death accumulated
earnings and profits equal to its paid-in capital and which
distributed all of its accumulated earnings and profits as a
cash dividend to shareholders of record during the alternate
valuation period. the dividends received will be included pro-
perty. Likewise. a stock dividend distributed under the de-
scribed circumstances is included property. Hlustrations of
this paragraph (4) may be found in Appendix | appearing at
the end of this section.

5) Mere lapse of time  Article 14.111B)(3) provides
that the value of any property interest is not to be affected by
“mere lapse of time.” Property interests which are affected
by “mere lapse of time” include patents, estates for the life of
a person other thun the decedent. remainders, reversions.
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and similar properties. The application of this paragraph is
illustrated as follows.
(A) Life estates, remainders, and similar interests.

Life estates, remainders, and similar interests are to be
valued by applying the methods prescribed in subsection (m)
of this section using:

(i) the age as of the date of death of each person
whose life may affect the value of the interest, and

(it) the value of the property on the alternate
date.

Ilustrations of the valuation of life estates may be found in
Appendix Il appearing at the end of this section.

(B) Patents. To illustrate the alternate valuation
of a patent, assume that the decedent owned a patent which
on the date of death had an unexpired term of 10 years. Six
months after the date of death, the patent (then having an
unexpired term of only 9-1/2 years) was sold for $60,000. The
alternate value would be $60,000 divided by .95 (proration of
the remaining life of the patent at the date of the decedent’s
death) or $63,157.89.

(C) Depreciation after date of death. Mere
depreciation after the date of death shall not be considered
for valuation purposes.

(c) Realty.
'1)  The methods used to determine fair market value
shall be based on the nature and use of the property. Exam-
ples of appropriate methods include but are not limited to the

following:
(A) the current cost of replacing a property less

depreciation from deterioration and functional and economic
obsolescence;

(B) the value which the property's net earning
power will support based upon a capitalization of net income:
and

(1 the value indicated by recent sale of compara-
ble properties in a comparable market.

(2) Each method of valuation is a technique to esti-
mate the price a willing buyer would pay to a willing seller,
neither being under any compulsion to buy or to sell, and both
having reasonable knowledge of relevant facts. The follow-
ing subparagraphs (A)-(C'} will illustrate the three main
valuation techniques; (D! will consider the peculiarities of
mineral interests; and (k) will deal with valuation evidence
and reporting requirements.

(A) Replacement cost minus depreciation. This
approach is relevant conly for improved real estate. It
assumes that replacement costs set the upper limit of value if
the type of improvement is the best economic use of the land.
The deficiencies or depreciation of the existing building are
measured and subtracted from the replacement cost to arrive
at an estimate of fair market value of the improvements.
Land is valued separately.

(B) Capitalization of after-tax earnings potential.
This method is relevant when the property’s major function
is to produce income. The estimate of fair market value is the
capital base required to yield that amount of income. This
shall be determined by the rate of return investors would de-
mand of similar investments. For example: An apartment

‘omplex is expected to yield $10,000 per year for its remain-

ng life. Based on analysis of investment alternatives, it is

determined that investors are currently demanding a yield
rate of 9.0% for investments with similar risk, depreciation,
and potential appreciation characteristics. An estimate of
fair market value is: $10,000 divided by .09, or $111,111.11.
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(C)  Comparison of recent sales of comparable pro-
perties or market data analysis. This method is usually the
most relevant and the most accurate. Recent comparable
sales in comparable markets shall be analyzed to determine
the fair market value of the property being valued.

(D) Valuation of mineral interests.

(t» - Nonproducing minerals. Valuation of non-
producing minerals usually requires the use of the market
data approach. Evidence that may be considered when valu-
ing nonproducing minerals includes the amount of develop-
ment and exploration in the vicinity and geological reports as
to structure, stratigraphy, and trends. Production or poten-
tial production evidence such as historical production,
porusity, thickness, and number of pay zones may also be con-
sidered.

tt)  Producing minerals. Valuation where there
has been production prior to the date of death is generally
based upon an estimate of future dollar value of production
discounted for time and risk. If the estate does not provide
satisfactory evidence of value. such as a qualified appraisal,
then the Inheritance Tax Division will use a five-year payout
to determine the value of the mineral interest. The payout
will be measured by the decedent’s interest in the value of the
average monthly production for one of the following periods:

tIr if there was production for the full 12
months prior to death or prior to the alternate valuation date,
if elected, this period will be used;

I if there was not production for this full 12-
month period but there was actual production prior to death
or prior to the alternate valuation date, if elected, then this
period of from one to 11 months of actual production will be
used.

(E)  Valuation information. Complete descriptions
and all appraisals for each property interest should be in-
cluded with the return. The descriptions should include not
only legal descriptions but also descriptions of direction and
distance from prominent towns and hkighway intersections.
Full descriptions of any road or water frontage should also be
included. Appraisals should include the qualifications of the
appraiser as well as a complete disclosure of his methods and
basis for valuation.

(d) Businesses: corporations, partnerships, sole
proprietorships. There are basically four techniques used to
determine a range of reasonable values of an interest in a
business. These four methods, explained in detail below, are
market data, liquidation, adjusted book value, and dis-
counted present value of future benefits. Often all methods
can be used in some weighted combination in order to pro-
duce a more precise estimate.

(1'  Mauarket data. The market data approach is
divided into two classes: first, where there exists an histori-
cal record of actual transactions in the stock or bonds of the
business being valued. and second, where there are no trans-
actions in the actual stock, in which case, an analogy must be
constructed from transactions in stocks of comparable busi-
nesses.

(A1 Historical transactions available.

(v When there are transactions in similar gize
blocks of stocks or bonds 1 a regulated market, such as the
New York Stock Exchange, the American Stock Exchange, or
NASDAQ tover the counter), the market value is the average
between high and low prices on the valuation day.
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(1)  Where such data is not available for the
valuation date, data for a reasonable period before or after
the valuation date may be used. The prices are to be
weighted inversely by the respective number of trading days
between selling dates and valuation day. Examples using
this method may be found in Appendix Il appearing at the
end of this section.

(1ii)  Blockage. When historical transactions
differ materially in size from the block of stock being valued,
“blockage” effects may be considered. The element of
blockage is usually the basis for a discount claim but may
result in an upward adjustment in value under certain cir-
cumstances. Discounts for blockage are generally claimed
based on the contention that the block of the publicly traded
stock or bond being valued is 8o large that offering it on the
market at one time would depress the price. Such a conten-
tion shall be tested as follows.

(I)  the average number of shares traded daily
over a period before and after the valuation date shall be
determined;

(I the decedent’s holdings will be compared
with the average number of shares traded daily;

(I1I)  if disposition can be made by the executor
over a reasonable period of time without depressing the
market, no discount for blockage will be allowed; and

(V) if it can be determined that a penalty will
be incurred when the offering is sold and such penalty cannot
be reasonably avoided, a discount for blockage may be
allowed.

tity Reverse blockage. This refers to the pre-
mium assigned to a block of equity interests that would
transfer control if a business is sold. When control is
transferred, it is generally more appropriate to use some form
of earnings analysis or adjusted book value to determine the
reasonable value range. Such range should be computed by
more than one method to verify the validity of the range.

(B) No historical transactions available. In a
situation where there are no or few transactions in the actual
interest being valued but there are historical transactions in
interests of similar businesses, a comparison can be made.
There is no absolute formula, but the basic approach shall be
to establish a profile of the company being valued. Areas
such a8 earnings record, growth rate. relative size, market
position, and quality of management should be considered.
This profile is then compared to conipanies where ndequate
market information is available Costs of preparing the
unlisted stock for listing must be factored into the valuation.
This method is best used in courdination with other methods.

(2) Liquidation value. The liquidation value method
is appropriate where there is a bona fide commitment to dis-
solve 8 business and as the lower limit check an other valua-
tion techniques. It requires a valuation of the individual
assets and liabilities and a summation of the results.

(3)  Adjusted bouk value.

(A)  Adjusted book value method is appropriate in
situations where the business is:

(1) a holding company or member of a
multitiered partnership,
(1i)  merely a receptacie to accumulate earnings,
or
(ti1)  only marginally profitable.
(B) The method requires adjustment of the busi-
ness balance sheet to current value. The following areas

usually require revaluation to reflect the true worth at the re-
quired valuation date.

() Land. Land values should be adjusted to fair
market value.

(it Transactions with officers/stockholders. The
validity of all transactions must be evidenced.

(i) Depreciation. Federal income tax law per-
mits various types of accelerated depreciation and assigns
estimated useful lives to assets. Investment tax credit is also
determined in a manner that influences the determination of
useful lives. These and similar bases affecting depreciation
must be factored out.

i) Goodwill. The fact that goodwill generally
arises on balance sheets only where there has heen a
purchase of another business does not preclude its existence
in other situations. The existence of goodwill may be indi-
cated to the degree earnings are in excess of a normal return
on tangible assets for the industry. If a valuation of tangible
assets is possible and the earnings history is available, good-
will can be determined by the following method. A percen-
tage return on average annual value of the tangible assets
used in a business is determined using a period of years
{preferably not less than five) immediately prior to the valua-
tion date. The amount of percentage return on tangible
assets is then deducted from the average earnings of the busi-
ness for such period. The remainder is considered to be the
earnings from “goodwill” or intangible assets. This amount
is capitalized at an appropriate percentage, generally 15 to
20%, and the result is added to the valuation of tangible
assets to arrive at a total value of the business. The rate of
return on the tangible assets should be that percentage pre-
vailing in the relevant industry; or, when the industry per-
centage is not available at a reasonable percentage, generally
8.0 to 10%. The 8.0% rate of return and 20 capitalization
rate would be appropriate where the hazards of business are
relatively high.

te) Inventory. Inventory value shall be
scrutinized, particularly where financial statements do not
carry inventory in the accounts at the lower of cost or market
value.

(4)  Discounted present value of future earnings. The
most comimonly used technique for valuation of unlisted
securities is the capitalization of adjusted earnings. This

. method requires:

(A) an adjustment of historical earnings to reflect
true earning power on valuation date,

By a determination of a capitalization rate ap-
propriate for the particular industry on the valuation date,
and

{C)  adivision of the earnings by the rate to derive a
value for the business.

(1} Earmings are adjusted for any distortions in
the accounting system. Depreciation is determined as in the
adjusted book value method. Inventory valuation and inven-
tory flow method sre particularly important, especially when
changes from year to year are apparent. Transactions be-
tween related husinesses or between principals should be
carefully scrutinized for substance. Salaries. bonuses, and
dividends are sensitive areas. Nonrecurring items of botk:
profit and loss must be factored out. Earning trends may be
extrapolated by multiple regression analysis, least squares,
etc. If no trend in earnings is apparent or the history of earn-
ings is cyclical, a simple average of recent years may be ap-
propriate. Earnings shall also be adjusted for taxes.
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(i) Determination of an appropriate capitaliza-
tion rate is a critical judgment process because of the sen-
sitivity of the final valuation to small changes in the rate.
Simpiy stated, as the risk of the business goes up, so does the
capitalization rate because a higher yield or return is de-
manded by investors in a risky business. As an example, a
low-risk business would have a rate of return of .08, medium
risk .10, and high risk .18. However, this varies with the
economy and the mix of tangible assets to goodwill (recorded
and unrecorded) within the business. An analysis of similar
listed companies appropriately adjusted will guide the judg-
ment process.

Ctarry Divide the earning power of the business by
the appropriate discount rate and the result is an estimate of
fair market value.

(e} Stocks and bonds.

(1) Stocks, including most stock rights, are evidence
of an equity or ownership interest in a corporation. When
there is a market for these stocks or stock rights on a stock
exchange, the value is to be established by application of the
market data technique described in the preceding subsection
(d)(1}). Where there is no market or the market is not repre-
sentative of true value, the other valuation principles will ap-
ply to value the business as a whole.

(2) The value of each individual stock is then its pro
rata share or equity interest in the corporation’s total value.
For example: A decedent owned 400 shares of XYZ Corpora-
tion out of 1,000 shares which have been issued and are out-
standing. The stock is clusely held and not traded on any ex-
change. All other transfers have been for small numbers of
shares, generally among relatives, and often as gifts.
Because the market data approach to valuation is inapplica-
ble, either the liquidation approach, adjusted book value ap-
proach, or discounted present value of future benefits ap-
proach must be used. In this case, the adjusted hook value
approach was considered the most appropriate and indicated
a value of $750.000 for the businesrs. The value of the dece-
dent’s interest is then determined to be $300,000 as follows:
Number of shares owned (400) divided by number of shares
issued and outstanding (1,000), multiplied by $750.000
equals $300.000.

{3} Bonds are evidence of a creditor interest in a cor-
poration. When there is a valid market for these interests,
the value is to be established by application of the fair
market value.

(fy Insurance.

(1) Insurance proceeds payable directly or indirectly
to the estate must he reported and do not qualify for the
$40,000 exemption provided in Texas Taxation—General An
notated, Article 14.01(A12). These proceeds shall include
but not be limited to

(A)  Proceceds payable to a trustee or to a named
beneficiary which may be used to pay estate or other taxes, or
debts or charges which are enforceable against the estate.

(B) Proceeds from certain insurance and annuity
combinations that do not involve insurance risk.

(" Proceeds from insurance made payable to a
named beneficiary with no provision for ap alternate
beneficiary, when the named beneficiary predeceases the
decedent.

(D) Proceeds receivable when a hushand and wife
die simultaneously. Section 47(b), Texas Probate Code Anno-
tated, provides that when a husband and wife die under cir-
cumstances where neither survives the other by 120 hours,
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then proceeds of life or accident insurance whick: are com-
munity property and which become payable to the estate of
either spouse shall be distributed one-half to the estate of the
husband and one-half to the estate of the wife, unless a will
provision or contractual agreement provides otherwise. An
illustration of this subparagraph may be found in Appendix
IV appearing at the end of this section.

(E)  Proceeds from policies converted to annuities.

(F) Proceeds from credit life policies or mortgage
insurance.

(2) Insurance proceeds receivable by any beneficiary
of the policy other than the estate or creditors of the estate
must be reported but do qualify for the $40.000 exemption
provided in Texas Taxation—General Annotated. Article
14.01(A)(2). These proceeds shall include but not be limited
to:

tA) life and accident policies upon the life of the
decedent made payable to a named beneficiary; and

(B) the full amount of proceeds on National Ser
vice Life Insurance policies whether or not purchased with:
community funds.

(3) Cash surrender values from policies on the hfe of
another are includable in the decedent’s estate but do not
qualify for the insurance exemption.

(4; « Key man or similar insurance owned directly or
indirectly by a business where the business received proceeds
from the policy shall be considered an asset of the husiness
and not includable as insurance of the decedent.

(5)  Only the proceeds of insurance policies are sub-
ject to the insurance exemption and must be reported as in-
surance either on Schedule I) of the large estate return or on
line 9 of the small estate return. Accumulated dividends and
interest payable thereon. post-mortem dividends, and
returned premiums on insurance policies are not subject to
the insurance exemption and must he reported as other
miscellaneous property on either Schedule F of the large
estate return or on line 13 of the small estate return. Debts
secured by insurance should not be netted against the pro-
ceeds of the policy, but rather must be reported as debts of
the decedent either on Schedule K of the large estate return
or on hine 21 of the small estate return (Texas Attorney
General Opimion No S 108 (19540,

(6 If insurance proceeds are payable to more than
one beneficiary. the $40,000 exemption will be prorated ac
cording to each beneficiary s share of the total amount of pro.
ceeds included in the decedent’s estate.

gy Transferred property. The value of an interest in
transferred property includable 1o a decedent’s gross estate
under this subsection s the value of the interest as of the ap
plicable valuation date. However. if the transferee bas made
improvements or additions to the property, any resulting
enhancement in the value of the property is not considered in
ascertaining the value of the taxable estute  Similarly,
neither income received subsequent to the transfer nor pro
perty purchased with such income s considered part of the
estate.

thy  Mortgages and notes.  The fair market value of
notes, secured or unsecured, and mortgages is presumed to be
the amount of unpaid principal plus interest accrued to the
date of death, unless the estate estabhishes that the value is
lower. Interest shall be listed separately on the inheritance
tax return. Ifa note or mortgage is not reported at tace value
plus accrued interest, satisfactory evidence must be submit
ted that the note is worth less than the unpaid amount
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(because of the interest rate, date of maturity, or other cause)
or that the note is uncollectible, either in whole or in part (by
reason of the insolvency of the party or parties liable, or for
other cause’, and that any property pledged or mortgaged as
security is insufficient to satisfy the obligation.

i) Government securities and notes redeemable at par.
Any bonds of the United States, savings notes, or other
obligations, which upon the death of the decedent constitute
a part of the estate and which may be and are received by the
United States at par and accrued interest in payment of
estate taxes or any other tax liability imposed by the United
States, shall, for Texas inkeritance tax purposes, be valued at
the amount used 1n payment of any such federal tax. Govern-
ment securities and notes not redeemed at par are valued at
their fair market value.

(j) Cash on hand or on deposit.

(1) Cash includes monies left by the decedent at the
time of death, regardless of location, whether in this state or
outside, whether in his immediate possession, standing to his
credit, or in which ke had any right, title, claim, or interest,
including certificates of deposit, savings accounts, and other
accounts held:

(A)  with spouse,

(B) in decedent’s name, or

{C)  in spouse’s name unless the separate property
of such spouse.

(21 No deduction shall be allowed for the loss of ac-
crued interest or penalty incurred for an untimely with-
drawal from any deposit account, such as savings accounts or
certificutes of deposit, unless such withdrawal is required for
the payment of inheritance tax. estate taxes. or allowable
debts of the estate.

31 Deposits held in joint tenaney tincluding rigiit of
aurvivorship) are taxable to the extent of the amount at-
tributable to the decedent’s contribution. Bank account bal-
ances are reported as of the date of death and outstanding
checks given in discharge of legal obhgations of the decedent
incurred for an adequate aund full consideration must be
deducted on Schedule K.

tkr Jointly owned property - 114.010,

(1) The decedent’s gross estate includes property
held jointly at the time of the decedent’s death by the dece-
dent and another person or persons. The property to be in:
cluded 18 valued to the extent:

(At contributed to the tenancy by the decedent,
less any consideration from the other tenants received by or
accruing to the benefit of the decedent: or

(B)  received by the tenancy by gift from a person
other than o tenant und attributable to the decedent.

12)  The value of 1 joint tenancy received by gift from
a person other than a tenant is attributable to the tenant for
whom the gift was itended by the donor at the time of the
gift, or if there is no evidence of the tent of the donor, it is
presumed that the gift was to all tenants equally

(h  Although. the survivor of u right of survivorship
contract takes the entire interest in the property by right of
survivorship and no interest may {orm a part of the dece-
dent’s estate for purposes of probute administration, the
decedent’s share shall be included in the gross estate for in-
heritance tax purposes.

(4) An asset held jointly, in the absence of an ex-
pressed agreement that it is jointly held with right of sur-
vivorship, does not pass by contract for inheritance tax pur-
poses.

(6) Property owned by the decedent as a tenant in
common is not considered as jointly owned with right of sur-
vivorship.

(6) Community property held by the decedent and
spouse shall be reported as real property or personal property
because a husband and wife cannot create a joint tenancy
with the right of survivorship out of community funds with-
out first reducing those funds to their separate estates by
statutory partition. Where a decedent used the spouse’s sepa-
rate funds, with the knowledge and consent of the spouse, to
purchase an asset whicl is issued in the spouses’ names as
joint tenants with right of survivorship, one-half interest
becomes vested at the time of the creation of the joint tenan-
cy subject to being divested. Therefore, one-half interest is
subject to inheritance taxes upon the death of either spouse.

(7). A joint tenancy with the expressed right of sur-
vivorship established by the decedent with a third person, not
a spouse, whether with separate or community funds with the
knowledge of the spouse is a valid contract.

(1 Powers of appointment.

1) Powers of appointment are either general or
special. A power of appointnient is general when the donee
has the power to pass on an interest in the property to
whomever he pleases, including himself or his estate. A
power of appointment is special or limited when the donee is
authorized to appuint interests in the property only to
specified objects or classes of objects. The persons, corpora-
tions, or charitable entities to or among which the donee may
appuint the property are known as ‘he objects of the power.

12)  Under a general power of appoi 1tment, the donee
is charged with the property as though iie had received it in
fee simple: however, if the donee does not exercise his power
to appoint the property by will before his death, the property
passes under the will of the donor and is not reported as a.
asset in the donee's estaute. 1f an asset is not included in 8
donee’s estate by reason of the donee’s failure to exercise a
power to appoint, no deduction for preperty previousl texed
is allowable on such excluded property.

b Generally, under a special or limited power of ap-
pointment, the donee is not taxed on the property but the
value of such interest is taxed to the takers in default.

(A Example of a general power of appointment:
Upon the death of my wife, any undistributed income and the
principal of the trust shall be paid over to such person or per-
sons (including my wife's estate, creditor, or creditors of her
estate) in such amounts und manner as my wife may appoint
by will.

(B Example of a special or limited power of ap-
pointment: Upon the death of my wife, any undistributed in-
come and the principal of the trust shall be paid to such of my
issue and spouses of my issue as she shall appoint by will, and
if she shall make no effective appointment, then in equal
shares to my children.

{4) The taxpayer shall be required to furnish the
following:

tA) the full name of the donor,

(B) the description of the property received,

() value of the property at date of death or, if
used, the alternate valuation date,

(D) category of power of appointment received
(general or special), and

{E} a statement of whether or not the power of ap-
pointment was exercised at any time by will or otherwise.
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(m) Annuities.

(1) Definitions. An annuity is a series of periodic
payments of a fixed amount at regular intervals. The an-
nuity may last for a certain number of years or for the life of
a specific person.

(2) Exceptions. The values of all annuities or other
payments receivable under any plan or agreement because of
the death of the decedent are includable property subject to
inheritance tax except for the following:

(A) any benefits accruing under the Texas State
Teacher Retirement System are exempt by virtue of Texas
Education Code, Section 3.07 (benefits elected under the Op-
tional Retirement System Program, Subchapter G of Subtitle
A of Title 3 of the Texas Education Code, are not within the
scope of this exemption);

’ (B) any benefits accruing under the Texas State
Employees Retirement System, Texas Revised Civil Statutes
Annotated, Article 6228a, Section 9;

(C) any benefits accruing under the Texas Judicial
Retirement System, Texas Revised Civil Statutes Annotated,
Article 6228(b), Section 8B;

(D) the value of an annuity or other payment
received by any beneficiary (other than a personal represen-
tative of the decedent) to the extent that it qualifies for ex-
emption from the federal estate tax under subsections (c},
{d), or (e}, of Section 2039 of the Internal Revenue Code of
1954, as now or hereafter amended,;

{E) any benefits accruing under the Railroad
Retirement Act of 1974, 45 United States Code, Section 231
et seq., or

(F) any benefits accruing under the Texas County
and District Retirement System, Texas Revised Civil Statutes
Annotated, Article 6228g, Section 12(3).

(3) Servicemen's survivorship annuities. In estates
of servicemen dying after December 31, 1965, the gross
estate does not include the value of annuities for a surviving
spouse or certain child beneficiaries under the Retired Ser-
viceman's Family Protection Plan, 10 United States Code,
Section 1431 et seq., except to the extent of amounts
deposited by a retired member. The Retired Serviceman's
Family Protection Plan is continued under the Survivor
Benefit Plan, 10 United States Code, Section 1447, et seq., for
servicemen dying on or after September 21, 1972; however,
no provision exists for retired servicemen to make deposits to
the survivor benefit plan and it is ther~fore exempt in its en-
tirety. Dependency and indemnity compensation paid in lieu
of the survivor benefit plan is also exempt.

(4)  Civil service annuities.

{A) If an estate is required to file a federal estate
tax return, then it will be necessary to acquire certain infor-
mation for the purpose of valuing a civil service annuity.
This information is obtained by writing the United States Of-
fice of Personnel Management, Bureau of Retirement, In-
surance, and Occupational Health, Washington, D.C. 20415.
The data provided by the Office of Personnel Management
must then be forwarded to the Internal Revenue Service for
calculation of the annuity value at the following address:
assistant commissioner {technical), Estate and Gift Tax
Branch (T:LEG), 1111 Constitution Avenue. Washington,
D.C. 20224. This value, when received by the estate, is then
reported on Schedule I of the large estate return.

(B) If an estate is not required to file a federal
estate tax return or if the personal representative elects not
to have the value of the annuity calculated by the Internal

Revenue Service, then the personal representative may
choose to value the annuity by use of the tables appearmg in
Appendix V at the end of this section.

(56) Texas Municipal Retirement System.

(A) The retirement plans of cities and munici-
palities participating in the Texas Municipal Retirement
System are exempt from inheritance tax under Texas
Revised Civil Statutes Annotated, Article 6243h (1970).

(B) Cities and municipalities which do not partici-
pate in the Texas Municipal Retirement System but whose
plans qualify for exemption under Internal Revenue Code of
1954, Section 2039¢c), (d), or (e), are exempt to the extent of
its provisions.

(C) The retirement plans of cities and munici-
palities that do not participate in the Texas Municipal Retire-
ment System and are not qualified under Internal Revenue
Code of 1954, Section 2039(c), (d), or (e), are subject to state
inheritance tax.

(6) Tables. The value used for inheritance tax pur-
poses shall be the present value of the annuity received as
calculated by reference to the tables and examples appearing
in Appendix V at the end of this section.

{n) Household and personal effects.

(1} Ger~ral. Household and personal effects with
values in excess of $1,000 should be adequately described and
valued individually. Items of lesser value may be grouped
together if a sufficient description is provided. Adequate
descriptions should include at least:

(A) in the case of books or sets of books with ar-
tistic or collectors value, the edition, author, title;

(B) in the case of paintings, the size, subject, and
artist’s name;

(C) in the case of oriental rugs, the size, class, esti-
mated age, and condition:

(D) in the case of silverware, weight in troy ounces,
patterns, age, condition, and style;

(E) in the case of coin collections, the condition,
dates, and types; and

(F) in the case of a collection of any article with
value above bare utility value, the condition, origin, age, and
Bize.

(2) Special rules.

{A) Where estate representatives must file a
federal estate tax return. copies of all appraisals, descrip-
tions, and statements required by federal regulations shall be
submitted. This includes the appraisal by an expert under
oath of articles having a marked artistic or intrinsic worth of
total value in excess of $3,000 (e.g., jewelry, furs, silverware,
paintings, engravings, antiques, books, statuary, vases, orien-
tal rugs, coin or stamp collections).

(B) If it is necessary to distribute or sell any por-
tion of the household or personal effects of the decedent
before the due date of the inheritance tax return, the estate
representative must timely provide the Inheritance Tax Divi-
sion with a full description of each item transferred, includ-
ing the date of transfer, the fair market value if distributed,
or the sales price if sold.

(o) Livestock and other animals. Animals should be
valued in relation to their potential use. Therefore, due con-
sideration shall be given to whether the animal is or may be
used for food, breeding, or recreation. Additionally, the
grade, quality, and age shall also affect value. Descriptions
of all animals shall include at least breed, age, condition, and
size.
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- 3 'APPENDIX 1 o
ITlustrations of Included and Excluded Property -

. e The following example assumes the decedent died on January 1, 1.9754:' o

Subsequent ‘ ~ Value
: Valuation ... . Alternate -at Date
" Description Date . Value ' of Death
Bond, par value $1,000 bearing
interest at 4% payable quarterly
on Feb. 1, May 1, Aug. 1, and
Nov. 1. Bond distributed to
legatee on March 1, 1975...........

Interest coupon of $10 attached
_to bond and not cashed at date
of death although due and payable
Nov. 1, 1974. Cashed by exec- :
utor on February 1, 1975........... b. .

Interest accrued from Nov. 1,
1974 to Jan 1, 1975 collected o
on Feb. 1, 1975............... .t Feb. -

Real estate, used for rental
not disposed of within six I ,
months following death. Based IR Co e

on appraisal for July 1, 1975 -$11,000.00 - - - _:$12,000.00
Rent due for quarter ending _ , |
Nov. 1, 1974, but not collected ~~ . P

until Feb. 1, 1975............... v.,.:Feb.",‘” ) .:.300.00 - $ 300.00
Rent accrued for November and | N
December, collected on Feb. 1,

L1278 200.00

Common stock, X Corporation,
500 shares, not disposed of v . ;
within six months following ‘ o S :
decedent's death................... July 1, 1975 °© . - $47,500.00 - - '$50,000.00

Dividend of $2 per share declared
Dec. 10, 1974 and paid on Jan. 10,
1975 to holders of record on Dec..

30, 1978 . e, ~$1,000.00
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i Appendix 11 .
lllustratxons of Valuations of Life Estates

Example 1
Simple Life Estate

Assume that the decedent or his estate was entitled to
receive property upon thke death of his elder brother
who was entitled to receive the income from the proper-
ty for life. At the date of deatk, the property was worth
$50,000 and the elder brother was 31 years old. The
value of the decedent’s remainder interest at the date
of death would be $6,941.50 ($50,000 x .13883). If,
because of economic conditions, the property declined
in value and was worth only $40.000 six months after
the date of deatk, the value of the remainder interest as
of the alternate date would be $5,553.20 1$40,000 x
.13883) even though the elder brother would be 32
years old on the alternate date (use age on date of
death).

Example 2
Concurrent Life Estates

Life estate in property valued at $50,000 for A (age 35, '

a male) and B tage 46, a female) to run concurrently
and for tke life of the survivor of A and B with re:
mainder to C.

Life estate for A in all the property:
$50.000 x 83255 (Table At1)) equals $41,627.50

Life estate for B in 1/2 income: ,
$50,000 x .79374 (Table A(2)) x 1/2 equals
$19,843.50

Value of A's life estate:
$41,627.50 - $19.843.50 equals $21,784 ;
Value of B's life estate: S
equals $19.843.50

Value of (s remainder interest:
$50,000 - $21,784 - $19.843.50 equals $8,372.50

Example 3
Consecutive Life Estates

Life estate in property valued at $100,000 for X (age 42,
a female) with a subsequent life estate to Y (age 25, a
male) upon the death of X with the remainder of Z upon
the death of Y.

Life estate for Y in all the property:
$100,000 x .89445 (Table A(1)) equals $89,445

Life estate for X in all the property:
$100,000 x .82764 (Table A(2)) equals $82,764

Value of X's life estate:
equals $82,764
Value of Y's life estate:
$89,445 - $82,764 equals $6,681

Value of Z's remainder interest:
$100,000 - $82,764 - $6,681 equals $10,665

Appendix 111
Illustrations of Valuation of Stocks and Bonds

Example (1). Assume that the sales of X Company
stock nearest the valuation date (Friday, June 15) oc-
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curred two trading days before (Wednesday, June 13)
and three trading days after (Wednesday, June 20). On
these days the mean sales prices per share were $10
and $15, respectively. The price of $12 is taken as
representing the fair market value of a share of X Com-
pany common stock as of the valuation date:

(3x10) + (2x15)
5

Example (2). Assume the same facts as in example (1},
except that the mean sales price per share on June 13
and June 20 were $15 and $10, respectively. The price
of $13 is taken uas representing the fair market value of
a share of X Company stock as of the valuation date:

(3x15) + (2x10)
5

Example (3). Assume the decedent died on Sunday, Oc-
tober 7. If sales of X Company common stock occurred

, on Friday, October 5, at a mean sales price per share of

$20 and on Monday, October 8, at a mean sales price
per share of $23, the price of $21.50 is taken as repre-
senting the fair market value of a share of X Company
common stock as of the valuation date:

(1x20) + (1x23)
2

Example (4). Assume that on the valuation date (Tues-
day, April 3, 1973) the closing selling price of a listed
bond was $25 and that the highest and lowest selling
prices are not available in a listing or publication of
general circulation containing transactions in a regu-
lated market. Assume further that the closing selling
price of the same listed bond was $21 on the day before
the valuation date (Monday, April 2, 1973). Thus, the
price of $23 is taken as representing the fair market
value per bond as of the valuation date:

(25 + 21)
2

AExample (5). Assume the same facts as in example (4)

except that there were no sales on the day before the
valuation date. Assume further that there were sales
on Thursday, March 29, 1973, and that the closing sell-
ing price on that day was $23. The price of $24.50 is
taken as representing the fair market value per bond as
of the valuation date:

(1x23) + (3x25)
4
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Example (6). Assume that no bonds were traded on the
valuation date (Friday, April 20). Assume further that
‘sales of bonds nearest the valuation date occurred two
trading days before (Wednesday, April 18) and three

. trading days after (Wednesday. April 25) the valuation

date and that on these two days the closing selling
prices per bond were $29 and $22, respectively. The
highest and lowest selling prices were not available
from published sources or general circulation contain-
ing transactions in regulated markets. Thus, the price
of $26.20 is taken as the fair market value of a bond as
of the valuation date:

(3x29) + (2x22)

5

Appendix IV
Illustration of Life Insurance and Simultaneous Death

Example. $100,000 community policy on the life of the
husband with the wife named as beneficiary and no
contingent beneficiary named. The cash surrender
value of the policy is $7,000. The husband and wife die
simultaneously within the meaning of Texas Probate
Code Annotated, Section 47(B). Since no contingent
beneficiary was named, the proceeds are distributable
to the estate of each spouse. Thus, one-half ($50,000) is
included on the wife's inheritance tax return and one-
half ($50,000) on the return of the husband. Moreover,
since the proceeds are receivable by the estate, they do
not qualify for the $40,000 life insurance exclusion.

APPENDIX V

" TABLE A(1)

¥ 5*TaB1ésuand Dlustrations of Annuity Va]héﬁﬁéﬂé

6 PERCENT, SHOWING THE PRESENT WORTH OF AN = . = _

-
(1) (2) (3) - (4) (1) (2) 3 - (4)
Age  Annuity Life Estate ‘Remainder Age - Annuity Life Estate Remainder
0o 15.6175 0.93705 0.06295 55 10. 2960 .61776 . 38224
1 16.0362 . 96217 .03783 56 -10.0777 .60466 . 39534
2 16.0283 .96170 .03830 57 : 9.8552 .59131 .40869
3 16.0089 . 96053 .03947 58 9.6297 .57778 . 42222
4 15.9841 . 95905 . 04095 59 9.4028 .56417 .43583
5 15.9553 .95732 .04268 60 9.1753 . 55052 .44948
6 15.9233 . 95540 . 04460 61 8.9478 . 53687 .46313
7 15.8885 .95331 . 04669 62 8.7202 .52321 .47679
8 15.8508 .95105 . 04895 63 8.4924 .50954 . 49046
9 15.8101 . 94861 .05139 64 8.2642 .49585 . 50415
10 15.7663 . 94598 . 05402 65 8.0353 .48212 .51788
11 15.7194 . 94316 .05684 66 7.8060 . 46836 . 53164
12 15.6698 . 94019 . 05981 67 7.5763 .45458 . 54542
13 15.6180 .93708 .06292 68 7.3462 . 44077 . 55923
14 15.5651 .93391 .06609 69 7.1149 .42689 .57311
15 15.5115 .93069 .06931 70 6.8823 .41294 . 58706
16 15.4576 .92746 .07254 1 6.6481 . 39889 .60111
17 15.4031 . 92419 .07581 - 72, 6.4123 .38474 .61526
18 15. 3481 . 92089 .07911 73 6.1752 .37051 . 62949 .
19 15.2918 .91751 .08249 74 5.9373 . . 35624 .64376
20 15.2339 . 91403 . 08597 75.. 5.6990 . 34194 . 65806
21 15.1744 . 91046 . 08954 76 5.4602 .32761 .67239
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22 15.1130 .90678 .09322 77 5.2211 . 31327 . .68673
23 15. 0487 .90292 .09708 78 4.9825 . 29895 . 70105
24 14.9807 .89884 .10116 79 4.7469 . 28481 . 71519
25 14.9075 .89445 .10555 80 4.5164 . 27098 . 72902
26 14.8287 .88972 .11028 81 4.2955 . 25773 . 74227
27 14.7442 .88465 .11535 82 4.0879 . 24527 . 75473
28 14.6542 .87925 .12075 83 3.8924 . 23354 . 76646
29 14.5588 .87353 .12647 84 3.7029 . 22217 .77783
30 14.4584 .86750 .13250 85 3.5117 . 21070 .78930
31 14.3528 .86117 .13883 86 3.3259 . 19955 . 80045
32 14.2418 .85451 .14549 87 3.1450 . 18870 .81130
33 14.1254 .84752 .15248 88 2.9703 . 17822 .82178
34 14.0034 .84020 .15980 89 2.8052 .16831 .83169
35 13.8758 .83255 .16745 90 2.6536 . 15922 .84078
36 13.7425 .82455 .17545 91 2.5162 . 15097 . 84903
37 13.6036 .81622 .18378 92 2.3917 . 14350 . 85650
38 13.4591 .80755 .19245 93 2.2801 .13681 .86319
39 13.3090 .79854 .20146 94 2.1802 . 13081 .86919
40 13.1538 .78923 .21077 95 2.0891 . 12535 . 87465
41 12.9934 .77960 .22040 96 1.9997 .11998 .88002
42 12.8279 . 76967 .23033 97 1.9145 . 11487 .88513
43 12.6574 . 75944 . 24056 98 1.8331 . 10999 .89001
44 12.4819 .74891 .25109 99 1.7554 . 10532 . 89468
45 12.3013 .73808 .26192 100 1.6812 . 10087 .89913
46 12.1158 .72695 .27305 101 1.6101 . 09661 . 90339
47 '11.9253 . 71552 .28448 102 1.5416 . 09250 .90750
48 11.7308 .70385 .29615 103 1.4744 . 08846 .91154
49 11.5330 .69198 .30802 104 1.4065 . 08439 .91561
50 - 11.3329 .67997 .32003 105 1.3334 . 08000 . 92000
51 11.1308 .66785 .33215 106 1.2452 .07471 . 92529
52 10.9267 .65560 . 34440 107 1.1196 .06718 . 93282
53 10.7200 .64320 .35680 108 .9043 . 05426 .94574
54 10.5100 .63060 .36940 109 .4717 . 02830 .97170
TABLE A(Z)”“
TABLE, SINGLE LIFE FEMALE 6 PERCENT, SHOWING THE PRESENT WORTH OF AN
ANNUITY, OF A LIFE INTEREST, AND OF A REMAINDER INTEREST
(1) (2) (3) (4) (1) (2) (3) (4)
Age  Annuity Life Estate Remainder Age Annuity Life Estate Remainder
0 15.8972 0.95383 0.04617 55 11.6432 . 69859 .30141
1 16.2284 .97370 .02630 56 11.4353 . 68612 .31388
2 16.2287 .97372 .02628 57 11.2200 .67320 . 32680
3 16.2180 .97308 .02692 58 10.9980 . 65988 . 34012
4 16. 2029 .97217 .02783 59 10.7703 .64622 .35378
5 16. 1850 .97110 .02890 60 10.5376 .63226 . 36774
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.1648
.1421
.1172
.0901
.0608
.0293
.9958
.9607
.9239
. 8856
. 8460
.8048
.7620
L7172
.6701
.6207
. 5687
.5141
. 4565
. 3959
.3322
. 2652
.1946
.1208
.0432
. 9622
.8775
. 7888
. 6960
. 5989
.4975
.3915
.2811
.1663
.0468
.9227
.7940
.6604
.5219
.3781
.2290
.0746
. 9147
. 7496
.5793
.4039
.2232
.0367
.8436

. 96989
. 96853
.96703
.96541
.96365
.96176
.95975
.95764
.95543
.95314
.95076
. 94829
.94572
.94303
.94021
.93724
.93412
.93085
.92739
.92375
. 91993
.91591
.91168
.90725
.90259
.89773
.89265
.88733
.88176
.87593
. 86985
.86349
.85687
.84998
.84281
.83536
.82764
.81962
.81131
.80269
.79374
. 78448
.77488
. 76498
.75476
.74423
. 73339
.72220
. 71062

.03011
.03147
.03297
.03459
.03635
.03824
.04025
.04236
.04457
. 04686
.04924
.05171
.05428
.05697
.05979
.06276
.06588
.06915
.07261
.07625
.08007
.08409
.08832
.09275
.09741
.10227
.10735
.11267
.11824
. 12407
.13015
.13651
. 14313
.15002
.15719
.16464
.17236
.18038
. 18869
.19731
.20626
.21552
.22512
.23502
. 24524
.25577
.26661
.27780
.28938

109

10
10

pod ek fd P b ok ok ok pd pd e S NI NNDNODNNWWWWWHEDPHELONUMOUONOONNNNNDODDODOLOWW

Volume 8, Number 41, June 3, 1980

.3005
. 0587
.8118
.5592
. 3005
.0352
.7639
.4874
. 2068
.9234
.6371
. 3480
.0568
. 7645
.4721
.1788
. 8845
.5910
.3018
.0195
. 7482
. 4892
.2398
.9927
.7401
.5016
.2790
.0719
.8808
.7068
.5502
.4116
.2901
.1839
.0891
.9997
. 9145
.8331
. 7554
.6812
.6101
.5416
.4744
.4065
.3334
. 2452
.1196
. 9043
.4717

.61803
. 60352
. 58871
.57355
. 55803
.54211
. 52583
.50924
.49241
. 47540
. 45823
.44088
.42341
. 40587
. 38833
.37073
. 35307
.33546
.31811
.30117
. 28489
. 26935
. 25439
. 23956
. 22441
. 21010
.19674
.18431
.17285
. 16241
.15301
. 14470
.13741
.13103
. 12535
.11998
. 11487
. 10999
.10532
. 10087
. 09661
. 09250
. 08846
. 08439
. 08000
.07471
.06718
. 05426
. 02830

. 38197
. 39648
.41129
.42645
.44197
.45789
.47417
.49076
. 50759
. 52460
.54177
. 55912
. 57659
.59413
.61167
.62927
.64693
. 66454
. 68189
.69883
.71511
. 73065
.74561 =
. 76044
.77559
. 78990
.80326
.81569
.82715
.83759
.84699
.85530
.86259
. 86897
.87465
. 88002
.88513
. 89001
. 89468
.89913
.90339
.90750
. 91154
. 91561
. 92000
. 92529
. 93282

194574
.97170.
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S TABLE B

. TABLE SHOWING THE PRESENT WORTH AT 6 PERCENT OF AN ANNUITY FOR A TERM

" CERTAIN, OF AN INTEREST FOR A TERM CERTAIN, AND OF REMAINDER
INTEREST POSTPONED FOR A TERM CERTAIN

LN

@ @ @ (4) oY) (2) @ (@

Number Term Number Term
of Years Annuity Certain Remainder . 'of Years Annity Certain Remainder
1 0.9434 0.056604 0.943396 31 13.9291 .835745 . 164255
2 1.8334 . 110004 . 889996 32 14.0840 . 845043 . 154957
3 2.6730 . 160381 .839619 33 14.2302 .853814 . 146186
4 3.4651 . 207906 . 792094 34 14,3681 .862088 . 137912
5 4.2124 . 252742 .747258 35 14.4982 . 869895 . 130105
6 4.9173 . 295039 .704961 36 14.6210 .877259 .122741
7 5.5824 . 334943 .665057 37 14.7368 . 884207 . 115793
8 6.2098 . 372585 .627412 38 14.8460 .890761 . 109239
9 6.8017 .408102 .591898 39 14.9491 .896944 . 103056
10 7. 3601 . 441605 .558395 40 15.0463 .902778 .097222
11 7. 8869 .473212 .526788 4] 15.1380 .908281 .091719
12 8. 3838 .503031 .496969 42 15. 2245 .913473 . 086527
13 8.8527 .531161 .468839 43 15.3062 .918370 .081630
14 9. 2950 . 557699 .442301 44 15,3832 .922991 .077009
15 9.7122 . 582735 .417265 45 15.4558 .927350 . 072650
16 10. 1059 .606354 . 393646 46 15.5244 . 931462 .068538
17 10.4773 .628636 .371364 47 15.5890 .935342 . 064658
18 10. 8276 . 649656 . 350344 48 15.6500 . 939002 . 060998
19 11.1581 . 669487 . 330513 49 15.7076 . 942454 . 057546
20 11.4699 . 688195 .311805 50 15.7619 .945712 .054288
21 11. 7641 . 705845 .294155 51 15.8131 . 948785 .051215
22 12.0416 . 722495 . 277505 52 15.8614 .951684 . 048316
23 12.3034 . 738203 .261797 53 15.9070 .954418 . 045582
24 12.5504 .753021 . 24697 54 15.9500 . 956999 . 043001
25 12.7834 .767001 .232999 55 15.9905 .959433 . 040567
26 13.0032 . 780190 . 219810 56 16.0288 .961729 .038271
27 13.2105 . 792632 .207368 57 16.0649 . 963895 . 036105
28 13. 4062 .804370 . 195630 58 16.0990 . 965939 . 034061
29 13.5907 . 815443 . 184557 59 16.1311 . 967867 .032133
30 13.7648 . 825890 .174110 60 16.1614 . 969686 .030314
., _If an annuity is payable at the end of semiannual, quar-’ s m column 1. The product so0 obtained is then multiplied
terly, monthly, or weekly periods during the life of an by whichever of the following factors is appropriate:
individual or for a definite number of years, the aggre- 1.0148 for semiunnuel payments
gate amount to be paid within a year is fit.t multiplied 1.0222 for quarterly puyments
by the figure in column 2 of Table A(l) or A(2) or B, 1.0272 for monthly payments
whichever is appropriate, opposite the number of years 1.0291 for weekly payments
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Use of the preceding tables is illustrated by the follow-
ing examples:

Example 1. A, a male, age 40 years, eight months,
received under his father's will $10,000 a year payable
annually during the lifetime of A. By reference to Ta-
ble A(l), the figure in column 2 opposite 41 years is
12.9934. The present value of the annuity at the date of
the father’'s death is $129,934 ($10,000 x 12.9934).

Example 2. A, a female, age 60 years, four months,
received under the will of a sister a life estate in proper-
ty valued at $150,000 with a remainder at the death of
A to B. By referenceto Table A(2), the figure in column
3 opposite 60 years is .63226. The present value of the
life estate of A at the sister's date of death is $94,839
($150,000 x .63226). The figure in column 4 of Table
A (2) opposite 60 years is .36774. Therefore, the present
value of the remainder interest passing to B is $565,161
{$150,000 % .36774).

Example 3. A leaves to B an annuity of $12,000 a year
payable monthly for a term certain of 10 years. By
reference to Table B, the figure in column 2 opposite 10
years is 7.3601. The aggregate annual amount,
$12,000, is multiplied by the factor 7.3601 and this pro-
duct is then multiplied by the factor 1.0272 (factor for
monthly payments). The present value of the annuity
is, therefore, $90,723.54 ($12,000 x 7.3601 x 1.0272),

$§3.216 (026.02.14.106).
(14.01).
(a) Transactions in contemplation of death.

(1) General rule. The taxable estate shall include
the value of any transfer made within three years prior to
death for other than full and adequate consideration. Such a
transfer will be presumed to have been made in contempla-
tion of death unless evidence warrants a finding to the con-
trary.

Transfers of Property Interests

(2) Definition. Transfers “‘in contemplation of
death,” as used in this subsection, does not refer simply to the
general expectation of death that all persons entertain, nor is
its meaning restricted to an apprehension that death is immi-
nent or near. A transfer in contemplation of death is a dis-
position of property prompted at least in part by the thought
of death if (1) made with the purpose of avoiding death taxes,
(2) made as a substitute for a testamentary disposition of the
property, or {3) made for any other motive associated with
death. The health and mental attitude of the decedent ana
all other attendant facts and circumstances are to be
scrutinized in order to determine whether or not the thought
of death is the primary motivation for the transfer. The ques-
tion of motive is principally one of fact determinable by evi-
dence. When evidence shows several different motives, the
dominant motive shall control.

(3) Testamentary motives. The following are con-
sidered teetamentary motives requiring the inclusion of pro-
perty or property interests in the gross taxable estate:

(A) transfers made prior to an impending mar-
riage to assure control of the testamentary disposition of the
property,

(B) transfersthat are testamentary in nature, par-
ticularly to the natural objects of a decedent’s estate;

(C) generally, all transfers of life insurance
because of the testamentary nature of the instrument itself;
and

(D) a transfer to save death taxes or to substitute

intervivos gifts for testamentary dispositions.
(4) Motives other than death motives. The following

have been considered motives other than death motives:

(A) transfers to isolate property for nontestamen-
tary reasons;

(B) transfers motivated by promises, agreements,
or feelings of mioral obligations;

(C) habits and generosity of the decedent;

(D) transfers for income tax savings;

(E) transfers to assist the donee in an immediate
need; and

(F) transfers to avoid management responsibility.

(6) Facts and circumstances to be considered. All
facts and circumstances shall be considered, including but
not limited to:

(A) the age and health of the donor;

(B) the interval between the gift and death;

(C) the last illness of the donor and his knowledge
of such illness;

(D) the relationship of donee to donor;

(E) existence of an overall testamentary scheme;

(F) the donor’s prior history of giving; and

(G) the testamentary nature of the property.

(b) Transfers with retained life estate.
(1) General.
(A) A decedent’s taxable estate includes the value

of any property interest retained or reserved by a decedent:

(i) for his life,

(1) for any period not ascertainable without
reference to his death, or

(iiiy  for any period which does not in fact end
before his death. in property not transferred for full and ade-
quate consideration.

{B) A retained or reserved interest exists if one of

the following is present:

(i) the use, possession, right to the income, or
other enjoyment of the transferred property; or

tid)  the right, either alone or in conjunction with
any other person or persons, to designate the person or per-
sons who shall possess or enjoy the transferred property or its
income. If the decedent retained or reserved an interest or
right with respect to all of the property transferred by him,
the amount of his includable property is the value of the en-
tire property, less the value of any outstanding income in-
terest which is not subject to the decedent’s interest or right
and which is actually being enjoyed by another person at the
time of the decedent’s death. If the decedent retained or
reserved an interest in only a part of the property transferred
by him, the amount to be included is a corresponding propor-
tion of the amount described above. An interest or right is re-
tained or reserved, if at the time of the transfer, there was an
understanding, expressed or implied, that the interest or
right would later be conferred.

(2)  Meaning of terms. A reservation by the decedent
“for any period not ascertainable without reference to his
death” may be illustrated by the following examples.

(A) A decedent reserved the right to receive the in-
come from transferred property in quarterly payments, with
the provision that no part of the income between the last
quarterly payment and the date of the decedent’s death was
to be received by the decedent or his estate.
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(B) A decedent reserved the right to receive the in-
come from transferred property after the death of another
person who was in fact enjoying the income at the time of the
decedent’s death. In such a case, the amount to be included
does not include the value of the outstanding income interest
of the other person. It may be noted that if the other person
predeceased the decedent, the reservation by the decedent
may be considered to be either “for his life” or “for a period
which does not end before his death.”

(C) The “'use, possession, right to the income, or
other enjoyment of the transferred property” is considered as
having been retained by or reserved to the decedent to the ex-
tent that the use, possession, right to the income, or other en-
joyment may be applied toward the discharge of legal obliga-
tions of the decedent, or for his pecuniary benefit.

(D) The phrase “right to designate the person or

persons who shall possess or enjoy the transferred property or
the income therefrom” includes a reserved power to desig-
nate the person or persons to receive the income from the
transferred property, or to possess or enjoy property which
produced no income, during any other period deseribed in
subsection (b)(1) above. With respect to such a power, it is
immaterial:

(i) whether the power was exercisable alone or
. only in conjunction with another person or persons, whether
or not having an adverse interest;

(i) in what capacity the power was exercisable
by the decedent or by another person or persons in conjunc-
tion with the decedent; and

(it whether the exercise of the power was sub-
ject to a contingency beyond the decedent’s control which did
not occur before his death te.g., the death of another person
during the decedent’s lifetime). This does not include a power
over transferred property which does not affect the enjoy-
ment of income received or earned during the decedent’s life,
nor does it apply to a power held solely by a persen other than
the decedent. If the decedent reserved the unrestricted
power to remove or discharge a trustee at any time and ap-
point himself as trustee, the decedent is considered to have
the powers of the trustee.

(c) Transfers taking effect at death.

(1) General. Except to the extent that the transfer
was for full and adequate consideration, a decedent’s taxable
estate includes the value of any interest in property trans-
ferred by the decedent in trust or otherwise if:

(A) possession or enjoyment of the property could.
through ownership of such interest, have been obtained only
by surviving the decedent; or

(B) the decedent had retained a possibility (a
“reversionary interest’’) that the property, other than the in-
come would return to the decedent's estate. The value of the
reversionary interest is to be determined by actuarial tech-
niques.

(2)  Condition of survivorship. As indicated above,
the value of an interest in transferred property is not in-
cluded in a decedent’s taxable estate unless possession or en-
Joyment of the property could, through ownership of such in-
terest, have been obtained only by surviving the decedent.
Thus, property is not included in the decedent's gross estate if
immediately before the decedent’s death possession or enjoy-
ment of the preperty could have been obtained by any
beneficiary either by surviving the decedent or through the
occurrence of some other event. such as the expiration of a
term of years. However, if a consideration of the terms and
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circumstances of the transfer as a whole indicates that the
“other event” is unreal and if the death of the decedent does,
in fact, occur before the “other event,” the beneficiary will be
considered able to possess or enjoy the property only by sur-
viving the decedent. However. an interest in transferred pro-
perty is not includable in a decedent’'s taxable property if
possession or enjoyment of the property could have been ob-
tained by any beneficiary during the decedent’s life through
the exercise of a general power of appointment which in fact
was exercisable immediately before the decedent’'s death.
(See paragraph (5)(D) of this subsection.)

(3) Reversionary interest. “Reversionary interest”
includes the possibility that property transferred by the dece-
dent may return to him or his estate and a possibility that
property transferred by the decedent may become subject to a
power of disposition by him. The term is not used in its strict
technical sense, but has reference to any reserved right
under which the transferred property may be returned to the
grantor. The term encompasses an interest arising either by
the express terms of the instrument of transfer or by opera-
tion of law. The term ‘“reversionary interest’” does not in-
clude rights to income only, such as the right to receive the
income from a trust after the death of another person, nor
does the term include the possibility that the decedent during
his lifetime might have received back an interest in trans-
ferred property by inheritance through the estate of another
person. Similarly, a statutory right of a spouse to receive a
portion of whatever estate a decedent may leave at the time
of his death is not a “reversionary interest.” For purposes of
this subsection, the value of the decedent’s reversionary in-
terest is computed as of the moment immediately before his
death, without regard to whether or not the executor elects
the alternate valuation method and without regard to the
fact of the decedent’'s death. The value 15 ascertained in ac-
cordance with recognized valuation principles for determin-
ing the value for inheritance tax purposes of future or condi-
tional interests in property. For example, if the decedent’s
reversionary interest was subject to an outstanding life
estate in his wife, his interest is valued according to actuarial
rules. On the other hand, if the decedent’s reversionary in-
terest was contingent on the death of his wife without issue
surviving, and if it cannot be shown that his wife is incapable
of having issue (so that his interest is not subject to valuation
according to actuarial rules), his interest is valued according
to general rules. A possibility that the decedent may be able
to dispose of property under certain conditions is considered
to have the same value as a right of the decedent to the
return of the property under those same conditions.

(4) Transfers partly taking effect at death. If sepa-
rate interests in property are transferred to one or more
beneficiaries, paragraphs (1)-(3) of this subsection are to be
separately applied with respect to each interest. For exam-
ple, assume that the decedent transferred an interest in
Blackacre to A which could be possessed or enjoyed only by
surviving the decedent, and that the decedent transferred an
interest in Blackacre to B which could be possessed or en-
joyed only on the occurrence of some event unrelated to the
decedent’s death. Assume further that the decedent retained
a reversionary interest in Blackacre. Only the value of the
interest transferred to A is includable in the decedent’s taxa-
ble property. Similar results would be obtained if possession
or enjoyment of the entire property could have been obtained
only by surviving the decedent, but the decedent had retained
a reversionary interest in only a part of such property.
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(6) Examples. The provisions of paragraphs (1)-(4)
of this subsection may be further illustrated by the following
examples.

with the income payable to his son for life and, at his son’s
death, remainder to the son’s then surviving children, or if
none, to the son’s estate. Since each beneficiary can possess
or enjoy the property through ownership of such interest
without surviving the decedent. no part of the property is in-
cludable in the decedent’s taxable estate, regardless of the
value of the decedent’s reversionary interest.

(B) The decedent transferred property in trust
with the income payable to his wife for life and with the re-
mainder payable to the decedent or, if he is not living at his
wife's death, to his daughter or her estate. The daughter can-
not obtain possession or enjoyment of the property without
surviving the decedent. Therefore, the decedent has retained
a reversionary interest. The value of this interest, im-
mediately before his death, is includable in the decedent's
estate.

(C) The decedent transferred property in trust
with the income to be accumulated for a period of 20 years or
until the decedent’s prior death, at which time the principal
and accumulated income was to be paid to the decedent’'s son
if then surviving. Assume that the decedent does, in fact, die
before the expiration of the 20-year period. If, at the time of
the transfer, the decedent was 30 years of age. in good health,
etc., the son will be considered able to possess or enjoy the
property without surviving the decedent. If, on the other
hand, the decedent was 70 years of age at the time of the
transfer, the son will not be considered able to possess or en-
joy the property without surviving the decedent. In this lat-
ter case, the value of the property interest is includable in the
decedent’s gross estate.

(D) The decedent transferred property in trust
with the income to be accumulated for his life and, at his
death, the principal and accumulated income to be paid to the
decedent’s then surviving children. The decedent’s wife was
given the unrestricted power to alter, amend, or revoke the
trust. Assume that the wife survived the decedent but did
not, in fact, exercise her power during the decedent’s lifetime.
Since possession or enjoyment of the property could have
been obtained by the wife during the decedent’s lifetime
under the exercise of a general power of appointment, which
was, in fact, exercisable immediately before the decedent's
death, no part of the property is includable in the decedent’s
gross estate.

§3.217 (026.02.14.167). Deductions (14.10).

(a) Funeral expenses. Funeral expenses are allowed as
a deduction from a decedent’s gross estate to the extent ac-
tually expended. A reasonable expenditure for a tombstone,
monument, or for a burial lot for the decedent and the dece-
dent’s spouse will also be allowed.

(b) Executor’s commission (14.09). In filing the inheri-
tance tax return, the executor or administrator may deduct
reasonable commissions he has actualiy been paid, or which
at the time of filing the return may reasonably be expected to
be paid, but no deduction may be taken if no commissions are
to be collected. 1f the deduction is allowed in advance of pay-
ment and is thereafter waived or changed, the executor shall
notify the Inheritance Tax Division and pay the resulting tax
with interest. If the testator bequeaths or devises property to
the executor in lieu of commissions or fixes the amount of
compensation by will, the value of such property to the extent

(A) The decedent transferred property in trust

that it represents reasonablé compensation is an allowable
deduction. The value of such property in excess of reasonable
compensation, howaver, is not an allowable deduction. The
amount of compensation considered reasonable generally
cannot exceed 5.0% of the gross estate subject to administra-
tion, Texas Probate Code Annotated, Section 241. The 5.0
limitation may not be applied when the executor or adminis-
trator manages a farm. ranch. factory. or other business of
the estate, or if the compensation calculated above is
unreasonably low. Notwithstanding the above, commissions
earned after a reasonable period of administration will not be
deductible.

(c) Attorney’s fees. A deductien will be allowed for
reascnable attorney’s fees actually paid or which at the time
of filing may reasonably be expected to be paid for the follow-
ing:

(1) Fees incurred for will probate.

(2)  Fees attributable to determination of the estate’s
liability for:

(A) the decedent’s final income tax,

(B) federal estate and gift taxes, and

(C)  Texas inheritance tax.

(3) Fees incurred for other legal services customarily
required in representing a decedent's estate as set forth
under the “Statement of Principles concerning the Respon-
sibilities of an Attorney in the Administration of a Dece-
dent's Estate in Texus, As Amended,” adopted by the Board
of Directors of the State Bar of Texas, April 12, 1975.

41 Fees paid in contesting an asserted inheritance
tax deficiency or in prosecuting a claim for an inheritance
tax refund even though the deduction was not claimed in the
inheritance tax return or in the claim for refund.

(5  Notwithstanding the above, attorney’s fees incur-
red after a reasonable period of administration will not be
deducted.

(d) Miscellaneous expenses.

(1} Only miscellaneous expenses incurred in connec-
tion with the assessment and collection of the Texas inheri-
tance tax, such as court costs, accountant'’s fees, and ap-
praiser’s fees, are deductible. Expenses incurred because an
administration is held open during the period of an extension
or payout of any estate or inheritance taxes are not deducti-
ble.

(2)  Reasonable expenses for selling property of the
estate are deductible if the sale is necessary in order to pay
the decedent’s debts, taxes, or expenses of administration, or
if the will specifically states the property is to be sold. The
phrase “expenses of selling property’” includes brokerage fees
and other expenses attending the sale such as the reasonable
fees of an auctioneer if it is necessary to employ one.

(e) Debts of decedent.

(1)  Allowable deductions. Only valid debts of the
decedent which were due and unpaid at the time of death
may be deducted. These include:

(A) state, county, municipal, and school property
taxes to the extent that such taxes had accrued prior to the
date of the decedent's death;

(B) taxesonincome received during the decedent's
lifetime (taxes on income received after death are not deduc-
tible);

(C) unpaid gift taxes for gifts made by a decedent
before his death;

(D) notes unsecured by mortgage or other lien, in-
cluding interest accrued to date of decedent’s death;
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(E) unpaid inheritance or estate taxes from a prior
decedent;

(F)  expenses incident to the last illness of the dece-
dent unpaid at the date of death and not subject to reimbur-
sement by medical insurance are deductible in full not just to
the extent of the decedent's cormmunity interest; and

(G) debts secured by insurance.

{2) Deductions not allowalle:

‘A) homestead exemption (Texas Attorney
General's Opinion, September 22, 1934),;

(B) family allowance provided by Texas Probate
Code Annotated, Section 286;

(C) attorney fees not incurred by executor or ad-
ministrator (Texas Attorney General Opinion No. 0-6035
(1944));

(D) federal estate tax (Walker v. Mann, 143 S.W.2d
1562 (Texas Civil Appeals—Austin 1940, writ ref'd));

(E} interest or penalties on any estate or inheri-
tance taxes or interest on a debt incurred to pay such taxes;
and

(F) foreign death taxes.

(f) Mortgages and liens.

(1) A deduction is allowed for obligations secured by
property included in the gross estate only when the dece-
dent’s estate is liable. These include:

(A)  mortgages;

(B) liens;

(C) notes and other obligations secured by deposit
of collateral. such as stocks, bonds, and life insurance
policies; and

(D) interest on obligations which had accrued to
the date of death.

(2) Deductions not allowable. No deduction may be
taken for any mortgage on property which does not form a
part of the decedent’s gross estate.

(g) Deduction for property previously taxed.

(1) A deduction is allowable for a percentage of the
value of any property which was received from any person
dying within 10 years prior to the death of the decedent. The
deduction shall be determined as follows: :
Percentage of the Value of

Property Received from a Prior
Decedent Allowable as a

Time Interval between the
Dates of Death of
Present and Prior
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Within six years 50%
Within seven years 40%
Within eight years 30%
Within nine years 20%
Within 10 years 10%

After 10 years No deduction

(2) The deduction is to be only the percentage of the
value of the property upon which an inheritance tax was ac-
tually paid and shall not include any legal exemptions
claimed by and allowed the heirs or legatee= of the estate of
the prior decedent. A full statement of facts authorizing
deductions must be made a part of the inheritance tax return.
The property inherited from the prior decedent which is still
in the second decedent’s estate must be identified before any
deduction will be allowed.

(3) No deduction is allowable on an amount inherited
as a life estate {Texas Attorney General Opinion No. M-1196
(1972)).

{4) No deduction is allowable on an amount received
from an estate in another stateif that state did not impose an
inheritance tax.

(6) Example. The deduction for property previously
taxed (DPPT) where the decedent had previously inherited
property in fee simple and all property received was in Texas
is computed as foliows: Niece B, the decedent, died within
five years after inheriting $142,800 in fee simple from her
uncle, A. All of the property A devised to B can be identified
in B's estate.

Property inkerited by B $142,800
Less exemption (for Class C

beneficiary) (10,000}
Property on which inheritance

tax paid $132,800
Percentage allowable (60%, for

within five years) X .60
Allowable DPPT $79,680

(6) Example. Nephew B died within five years after
inheriting $142,800 from his uncle, A. All of the inherited
property was within Texas. Of this amount, $96,200 was
received in fee simple and $46,600 was received as a life
estate. Al »f the property A devised to B can be identified in
B's estate. (The applicable exemption must be prorated be-
tween the fee portion and the life estate portion. No deduc-
tion from the gross estate is allowable on the life estate por-

x 10,000)] = $53,677.99

Decedents Deduction from the Gross
Estate
Within one year 1004
Within two years 90%
Within three years 80%
Within four years 70%
Within five years 60% tion.)
- 96,200
60% x ($96,200 ( W
y x  0f - (531 = oeer
f = amount received in fee (96,200)
t = total amount received (142,800)
e = exemption for beneficiary Class (Class C = $10,000)
y = deduction factor (B dies within 5 yrs. of A = 60%)
DPPT = Deduction for Property Previously Taxed
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(1) Example. Computation of the deduction for pro-
perty previously taxed where the decedent had previously in-
herited property both in Texas and outside Texas is illus-
trated by the following example based on the facts set out:

Facts: °Decedent A, a Texas resident, dies owning $125,000
in Texas real and personal property plus $50,000 real
property in another state. He leaves all his estate to
B, his nephew. Debts of the estate were $27,000.

°B, the nephew, also a Texas resident, dies within four
years of A’s death owning $152,000 in Texas real and
personal property plus $50,000 real property in
another state. All of the property A devised to B can
be identified in B's estate. Debts of the estate were
$40,000. B makes a charitable bequest of $2,000 and
gives the residue equally to C, his nephew, and D, his
niece.

(A) Computation in A's estate:

Texas Gross $125,000

Out-of-State Gross 50,000
Gross $175,000

Debts (27,000)
Net 148,000

Tax for Nephew B (Class C) on $148,000 = $6,830.

$125,000 Texas Gross
$175,000 Gross

— Texas
x $6,830 Tax = $4,878.57 Tax Due

-—-—'—132 838 = .714286 x $27,000.00 = $19,285.72 (Texas Debts)

$27,000.00 - $19,285.72 = $7,714.28 (Out-of-State Debts)

$125,000.00 (Texas Gross) - $19,285.72 (Texas Debts) =
$105,714.28 (Texas Net)

$50,000.00 (Out-of-State Gross) - $7,714.28 (Out-of-State
Debts) = $42,285.72 (Out-of-State Net)

(B) Calculations with respect to B's estate.
{i  Computation of the deduction for property
previously taxed (DPPT):

Texas net from estate A $lgg,gég.gg)
C1 C exemption (10, .
Less Llass L exemp 95,714.28
Factor for death within 4 yrs. x.70
Total Texas DPPT $ 67,000.00
Out of State net from estate A . $4§,ggg.gg)
a1 C exemption from other state (2, .
vess blase P ‘ 40,285.72
Factor for death within 4 yrs. x.70
Total Out-of-State DPPT $28,200.00

e ———————
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(i) Computation of B's net estate:

Total Texas Gross $15§,ggg.gg
Total Out-of-State (00S) Gross 5 .

Total Gross $€202,000.00
Total Debts (40,000.00)
Total Texas DPPT (67,000.00)

Total 00S DPPT _ : (28,200.00)
Total Net » 66,800.00

(i Distribution of B's net estate.
(Il To Nephew C (one-half of the residue):

$ 75,000.00 Texas Gross
(($152,000 - $2,000)=2
25,000.00 00S Gross ($50,000-2 =
$100,000.00 Gross
(20,000.00) Debts ($40,000-2 = $20,000)
(33,059.21) Texas DPPT , $ 75,000
( §T§§fﬁﬁﬁ x $67,000)
(14,100.00) 00S DPPT ( $25,000

50000 X $28,200)

= $75,000)
$25,000)
0

$ 32,840.79 Net

Tax for Nephew C (Class C) on $32,840.79
= $763.63 (Tax)

$ 75,000 x $763.63 Tax = $572.72 Texas Tax Due

$100,000

(ID  To Niece D (one-half of the residue): same
distribution as Nephew C above.
(II)  To charity (specific bequest of $2,000):

$2,000.00 Texas Gross

0 00S Gross
$2,000.00 Gross
( 0) Debts :
(1 881.58) Texas DPPT $1§2,oggo x $67,000 DPPT)* .
( 0) 00S DPPT ‘

$1,118.42 Net

*Even though no tax is due because the transfer is to an ex-
empt beneficiary, the DPPT is still allocated.
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(h) Proration of debts.
(1) Proration of debts when the decedent dies testate
shall be in accordance with the provisions of the will.
{2) Unless the will provides otherwise:

(A) debts shall be deducted from the rest and
residue of the estate:

(B) debts in excess of the rest and residue shall be
charged against bequests or devises in the following order:

() general gifts;
(ii) demonstrative gifts;
titi) specific gifts,

(Cyif the will provides for the protection of the
burden of the debts of the estate against a specific bequest,
the debts shall be prorated against these specific bequests
only after all other assets have been exhausted.

§3.218 (026.02.14.108).
14.13).
(a) General.

(1) Compliance shall be monitored by examining all
inheritance tax returns. The scope of the audit applied to
each return shall generally depend on the strength of evi-
dence submitted to support valuation of property interests.
Evidence may be required if descriptions of assets are inade-
quate or if the return is selected for detailed examination.
Adequate descriptions of assets shall include sufficient infor-
mation to fix the location, quality, quantity, and value of all
property.

(2) When a detailed audit is necessary, audit pro-
cedures shall consist of collection of evidence to verify the
correct vaiuation of assets, the appropriate application of
deductions, and the correct computation of tax. Evidence
may be required to be submitted to the Office of the Comp-
troller or may he examined at its location.

(b) Documentation required (14.13(B)).

(1) The comptroller is authorized to examine books,
records, documents, or property deemed necessary to assess
the tax including but not limited to the following:

{A) books of account of businesses including sup-
porting documents to the entries;

(B} insurance policies and supporting documents;

(C) minutes of boards of directors meetings;

(D) legal instruments pertaining to debts, trusts,
partnerships, contractual agreements, and litigation;

{E)  federal income, gift, and estate tax returns of
the decedent and those individuals and business entities rele-
vant to the estate;

{¥) any financial records of the decedent or related
individuals or businesses;

((:}  copies of any appraisals completed or required
by federal estate regulations including attendant statements
and affidavits;

(H) life insurance policies including the applica-
tions for the policy and any interim changes in the policy, its
ownership, or designation of beneficiary; and

(1) information from probate courts, county clerks,
financial institutions, title companies, brokerage firms, in-
surance companies, and federal agencies, or any other
organization having information which may be helpful in
determination of compliance with the inheritance tax law.

(2)  When attempting to rebut the statutory presump-
tion of transfers in contemplation of death, the estate repre-
sentative shall be required to submit the following on re-
quest:

Audit Procedures (1.032, 14.11,

(A} death certificate,

(B) statement from the decedent’'s physician
regarding the decedent’s health at the date of the transfer,

(C) statement from the decedent’'s physician
regarding the cause of death and the length of the last illness,
and

(D) any other evidence helpful in establishing the
decedent's state of mind at the time the gift was transferred.

(c) Adjustments to estates resvlting from audit.

(1) General. The final determination of the amount
of inheritance tax due is based on the results of the audit per-
formed by the Inheritance Tax Division with consideration
given to any federal audit adjustments.

(2)  Property valuation. If the value of any property
appears to be incorrect, the comptroller may appraise the
property or have it appraised to determine the value for in-
heritance tax purposes. Information submitted by the estate,
as well as the federal valuation of any property for estate tax
purposes, wili be taken into consideration.

(3) Determination of tax. If a preliminary audit by
the Inheritance Tax Division results in a determination that
additional tax, interest, and/or penalty is due, a deficiency
notice may be issued at this time in accordance with the pro-
visions of Texas Taxation—General Annotated, Article
1.032. If, moreover, the estate files a federal estate tax
return, then upon receipt of the federal audit information re-
quired by §3.212(h)(2) .102th)(2)), a final review of the
estate will be made. If any additional amounts owed to the
State of Texas as a result of a federal audit are not remitted
with the copy of the federal audit changes. a deficiency notice
may be issued at this time as well. If the federal audit
changes establish an overpayment of tax, a refund will be for-
warded to the estate. (Section 3.222 (112 should be con-
sulted in regard to deficiency determinations.)

$3.219 1026.02.14.109). Distribution.

(a) General. The total value of the net taxable estate
shall be allocated. for purposes of inheritance taxation, to the
beneficiaries of the decedent’s estate in accordance with the
last will and testament as probated or under the laws of des-
cent and distribution. The rate of the inheritance tax is de-
pendent upon the relationship of the beneficiary to the dece-
dent. If there is more than one beneficiary and beneficiaries
do not share the estate equally. the assels distributed to each
shall be fully disclosed and the allocation explained either on
the return or in attached papers. The net taxable estate must
be distributed to the beneficiaries in existence at the date of
death. If discretionary distributions are to be made to a class
of beneficiaries, the distributions are assumed to be made
equally to the members of that class.

tb) Certain US. government bonds. Interests in cer-
tain U.S. government bonds, such as Series E bonds, shall be
determined in accordance with the contractual obligation as
stated on the bonds and not under the last will and testament
of the decedent.

(c) Spouse’s homestead right. For inheritance tux pur-
poses, the spouse’s homestead right to occupy the decedent'’s
community one-half of their residence for life shall not be
taxed as a life estate unless the language of the decedent's
will specifically creates a life estate.

(d) Transfers by will or intestacy.

(1) Transfers by will or intestate laws, as used in in-
heritance and estate tax iaws, shall include the actual assets
owned by a decedent at the date of death. The executor or ad-
ministrator shall account for the entire estate in the probate
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proce: lings ».ad is responsible for the distribution of these
assets to those entitled to receive either by will or intestacy
laws.

(2) The word “transfer” shall include the passing of
property or any interest therein, in possession or enjoyment,
present or future, by inheritance, descent, devise, succession,
bequest, grant, deed, sale, gift, or appointment in the manner
herein prescribed.

(3) Tranefers by “intestacy laws” shall include
transfers under the statutes of descent and distribution of the
state where the decedent died or the state where the property
pasuing is located, depending on the wording of the statutes,
and transfers by operation of law upon the death of a person
who died without a valid will.

(4) Disposition of an estate under the Texas laws of
descent and distribution is as follows:

(A) Surviving spouse and child.
(i) Separate property. , o
{) Real estate: 1/3 tosurviving spouse for life,
all the rest equally divided among children.
(I Other property: 1/3 to surviving spouse,
2/3 equally divided among children.

i)  Community property. The decedent’s 1/2 in-
terest is equally divided among children, the other 1/2 is re-
tained by the surviving spouse.

(B) Surviving spouse but with no child surviving.

(i) Separate property.

() Real estate: 1/2 to surviving spouse, the
other 1/2 as follows:

DISTRIBUTION OF PROPERTY WHERE NO WILL IS LEFT

Shown by GRAPHIC CHARTS
SURVIVING SPOUSE AND CHILD

EXAMPLE (1).

A. SEPARATE PROPERTY

REAL ESTATE

2/3
equally
divided
among
children

‘*Remainder to children and
their descendants.

21

(-a-) if both parents survive, 1/4 to mother,
1/4 to father;
i (-b-) if only one parent survives, 1/4 to sur-

viving parent, other 1/4 equally divided among decedent's

surviving brothers and sisters and their descendants; if
neither brothers nor sisters nor their descendants survive,
1/2 to the surviving parent;

(-c-) if neither parent survives, 1/2 equally
divided among decedent’s surviving brothers and sisters and
their descendants; if neither brothers nor sisters nor their
descendants survive, then all to surviving spouse.

(Il) Other property: all to surviving spouse.

(i) Community property: all to surviving
spouse.

(C) No surviving spouse but with child surviving.
All property is equally divided among children.

(D) No surviving spouse or child. All property.
both real estate and other, is distributed as follows:

(i) if both parents survive, 1/2 to mother, 1/2 to
father,;

(i) if only one parent survives, 1/2 to surviving
parent, 1/2 equally divided among the decedent’s brothers
and sisters and their descendants;

Gio  if neither parent survives, all property
equally divided among the decedent’s brothers and sisters
and their descendants.

(6) See the graphic charts on the following pages for
proper distribution of an estate under the Texas laws of des-
cent and distribution.

S

'

' OTHER PROPERTY

1/3 to
spouse

2/3
equally
divided
among

children

Volume 5, Number 41, June 3, 1980



1

4

The surviving spouse retains his or her
one-half interest in the community while
the decedent's one-half interest in the
community is equally divided among the
children. Children of deceased children
take their parent's share. Advancements
to children must be accounted for.

B.  COMMUNITY PROPERTY (Decedent's 1/2 only) -/

v

T g

* "ALL PROPERTY

qually divided
~among children

EXAMPLE (2).  SURVIVING SPOUSE BUT WITH NO CHILD SURVIVING }"

A.  SEPARATE PROPERTY

25 Only one parent survives.

*If no brothers or sisters
or their descendants survive,

then 1/2 to the surviving
parent

mother '

1174 to
father

" REAL ESTATE

1/4 to
surviving
parent

1/4 to
brothers
and

sisters
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REAL ESTATE

3) No parent survives.
*If no brothers or sisters or

their descendants survive, then
all separate real property to : 4 o\
the surviving spouse ' o . v.‘ft%";f_i¥; .

A11 separate property other than
real estate goes to the surviving
“spouse, regardless of whether the
decedent's parents and brothers

or sisters survive.

COMMUNITY PROPERTY

The decedent's one-half intenes

the community passes to the
survivi ng spouse. ST . . : )

TEXAMPLE (3). NO SURVIVING SPOUSE BUT WITH CHILD SURVIVING

A11 property is equally divided among the children. Children of deceased
children take their parent's share. Advancements to children must be accounted
for
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EXAMPLE (4).  NO SURVIVING SPOUSE OR CHILD

ALL PROPERTY

1/2 to
mother

1/2 to

(1) > ! s survive
(1) Both‘decede?t s parent : 1/2 to

;On]y one parent survives.
*Children of deceased brothers
or sisters take their parent's -
share. ‘ 1/2 equally
172 to divided S
‘surviving | among
parent | decedent's
brothers
and
sisters*
‘3) ‘No parent survives.
. *Children of deceased brothers or e
sisters take their parent's share. “ A1l property is
equally divided
' among decedent's
brothers and
sisters
A4
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(e} Community and separate property.

(1) The taxable estate for state inheritance tax pur-
poses shall include all of the decedent’s separate property and
one-half of the community estate.

(A!  Separate property. A decedent’s separate pro-
perty consists of:
(1) the property owned or claimed by the dece-
dent before marriage;
(i the property acquired by the decedent during
marriage by gift, devise, or descent; and
(' the recovery for personal injuries sustained
by the decedent during marriage. except any recovery for loss
of earning capacity during marriage.
iB)  Community property consists of the property,
other than separate property, acquired by either the decedent
or his or her spouse during marriage.
(C) In states where the community property
system is used (Arizona, California, ldato. Louisiana,
Nevada. New Mexico, Washington, Texas, and Hawaii), on

H's Separate Property
H's Community One-Half
Debts of the estate

H's Net Estate

Total Value

N Example (1).

community one-half share.

If: Value of W's Life Estate in Total Amount

Total Amount

W's Share
D's Share

W's Community One-Half

Value of D's Remainder in Total Amount

§ -0-*

350,000 (H's entire net estate is taxed to D)
$350,000 H's net estate (taxed)

150,000 W's community one-half (not taxed)

the death of a spouse, the survivor shall retain his or her half
of the community assets, not as an heir, but by virtue of the
marriage relationship. Only one-half of the community pro-
perty shall be taxable upon the death of the first spouse. If,
however. the decedent attempts to dispose of the entire com-
munity property and not just his or her one-kalf interest,
then the surviving spouse may elect either to retain his or her
one-half interest in the community or to take under the pro-
visions of the will. The following examples, based on the facts
set out, illustrate the distribution of the decedent’s net estate
where the widow elects to take under the will tsee Texas At-
torney General Opinion No. C-575 (1965
Facts: "All property of the estate is Texas property.
“‘Husband’s tH) will leaves both his separate property
and the entire community property to his wife tW) for
life with: the remainder to his daughter (D).

*The value of the property disposed of by H in kis will
is as follows:

$200,000
150,000
-0-
$350,000
150,000

$500,000

W receives less under the will than the value of her

$130,000

370,000
500,000

Value of share of entire net wherever located is

$500,000 Total Amount

*Value of W's share is $-0- since the $130,000 life estate she

received under the will is less than her $150,000 community one~half

share she gave up to obtain the life estate. R

Volume 8, Number 41, June 3, 1980



Example (2).

‘community one-half share.

If: Value of W's life estate in total amount

Value of D's remainder in total amount

Total Amount

}w‘s Share

(2) Property acquired prior to marriage shall be con-
sidered separate property with a deduction allowed for one-
half of the amount of community funds used in making pay-
ments on such property.

{3) If a resident of Texas owned personal property lo-
cated in another state, the law of Texas shall determine if the
property is community or separate for inheritance tax pur-
poses. If a nonresident acquires property in Texas, the law of
Texas applies to determine its character. However, in apply-
ing the law of Texas one looks to the law of the state of resi-
dence to determine if the funds used to acquire the property
were separate or community funds.

(f)  Disclaimer and renounced legacies. No tax shall be
imposed by the comptroller on the legatee when the legacy is
rencunced or disclaimed in accordance with Texas Probate
Code Annotated, Section 37A.

(g) Compromise agreements. Compromise agreements
do not have the same effect for inheritance tax purposes as a
renunciation by the legatee. The tax is properly computed
and due according to the provisions of the probated will even
though a compromise agreement may ultimately alter the ac-
tual distribution (Crane ¢. Mann, 162 SW.2D 117 (Texas
Civil Appeals—Beaumont 1942, writ ref'd)).

- ~received under the will is $40,000 more than her $150,000 community

W receives more under the will than the value of her

$190,000

310,000
$500,000

Value of'share of entire net estate wherever located is:

= $ 40,000*
D's Share = $310,000 (H's net estate of $350,000 less

the $40,000 taxed to W)

$350,000 H's net estate (taxed)
150,000 W's community one-half (not taxed)

: _ $500,000 Total Amount
f*Vélue of W's share is $40,000 since the $190,000 1ife estate she

one-half share she gave up to obtain the life estate.

§3.220 (026.02.14.110). Tax Compuration,
(a) Classes of beneficiaries (14.02-1£.06).
(1) There are six classes of beneficiaries: A, B, C, D,
E, and Exempt. Schedules for rapid determination of the tax
follow:

Classification, Exemptions, and Rates for Beneficiaries

Class A. (14.02). Husband or wife, or any direct lineal
descendant of husband or wife, or any direct lineal des-
cendant or ascendant of the decedent, or to legally
adopted child or children, or any direct lineal descen-
dant of adopted child or children of decedent, or to the
husband of a daughter, or the wife of a son. For Class A
beneficiaries only, the following calculations must be
made to arrive at the “value of taxable share” (after ex-
emption) appearing in column (e). This result is then
used to determine the tax from the schedule below.

(The exemption is not included in the Class A schedule
léut is included in the schedules for Classes B, C, D and

.)
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(a)

Value of Share
of Entire Net
Estate Where-
Ever Located

(1) The amount of “exemption” (C) increases to
$250,000 for decedents whose deaths occur on or after
September 1, 1982, and to $300,000 for decedents
whose deaths wccur on or after September 1, 1985. For
decedents whose duaths occurred prior to September 1,
1978, use the schedule for (lass B beneficiary for cach
Class A beneficiary.

{2) The amount of “pro rata share of exemption”
(D) must always be at least $25,000 regardleas of the
prorated amount.

Value of Taxable Share
(From (e) above)

2179
(b) (c) (d) (e)
Percentage of Pro Rata Share

Share Received Exemption of Exemption Value of

to Total of $200,000 Multiply (B) Taxable

A1l Class A (See By (C) (See Share (A)

Shares Note 1) Note 2) Minus (D)
Notes:

Equal to Tax on Rate of Tax on
or Amount in Excess over Amount
More Than Less Than Column (1) in Column (1)
(1) (2) (3 (4)
$ -0~ $ 50,000 $ -0-
50,000 100,000 500
100,000 200,000 1,500
200,000 500,000 4,500
500,000 1,000,000 16,500
1,000,000 -- 41,500

Class B. (14.03). If passing to or for the use of the
United States, to be used in Texas.

Value of Share

Equal To
or
More Than

(1)

$ -0~
25,000
50,000
100,000
200,000
500,000
1,000,000

Tax on
Amount in
Less Than Column (1)

(2) (3)

$ 25,000 Exempt
50,000 -——
100,000 $ 250
200,000 1,250
500,000 4,250
1,000,000 16,250
--- 41,250
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Class C. (14.04). Brothers, sisters, or their decendants. o

Value of Share

Equal to
or
More Than

(1)

$  -0-
10,000
25,000
50,000
100,000
250,000
500,000
750,000
1,000,000

Class D. (14.05) - Uncles, aunts or their descendants.

Less Than

(2)

$ 10,000

Class D. (14.05). Uncles, aunts, or their descendants.

25,000
50,000
100,000
250,000
500,000
750,000
1,000,000

Value of Share

Equal to
. or
More Than

(1)

$  -0-
1,000
10,000
25,000
50,000
100,000
500,000
1,000,000

Less Than

$

(2)

1,000
10,000
25,000
50,000

100,000
500,000
1,000,000

Amount in
Column

Tax on

(3)
Exempt

$ 450

Amount in
Column

$

1,450
3,950
12,950
30,450
50,450
72,950

Tax on

(3)
Exempt

360
1,110
2,610
6,110

46,110
106,110

Volume 5, Number 41, June 3, 1980

Rate of Tax on
Excess over Amount
in Column (1)

1

(4)

Rate of Tax on
Excess over Amount
in Column

(4)




T ————————————————————— ADOPTED RULES s
T A 2181

Class E. (14.06). If passing to another person,
organization, or institution not included in any of the
classes mentioned in the preceding Articles or unless
specifically exempted.

Value of Share . '
Equal to v Tax on Rate of Tax on

or - Amount in Excess over Amount
More Than Less Than ~ Column (1 in Column (1)
(1) (2) (3) (4)
$ -0- $ 500 Exempt - 0
500 10,000 -—- el 5%
10,000 , 25,000 $ 475 6%
25,000 50,000 1,375 8%
50,000 160,000 3,375 10%
100,000 500,000 8,375 12%
500,000 1,000,000 56,375 v 15%
1,000,000 o -—- 131,375 IR 20%

Note: In using the preceding tax rate schedules for

S Classes B, C, D, and E for the basic inheritance tax, the

— o statutory exemption has already been taken into ac-
e Lo count. The following two examples illustrate the ap-

plication of the preceding tax schedules to the given
facts.

Example (1):
Date of death: November 1, 1978
Facts: Decedent leaves all his estate to his spouse
(Class A heneficiary).
Net taxable estate: $410,000
Computation of basic inheritance tax for spouse:

ii'Step 1:  Arrive at the "Value of Taxable Share".

$410,000 Share of Net Taxable Estate
~-200,000 Exemption
$210,000 Value of Taxable Share

Lo Step 2:  Compute the Tax due.

Value of Taxable Share Rate Tax Due

0- 50,000 1% $ 500

— 50,000- 100,000 X 1,000
100,000- 200,000 KY 4 , 3,000

- 200,000- 210,000 4% 400
Total Due $ 4,900
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Example (2):

$50,000

and niece:

each beneficiary:

Percentage of
Share Received
to Total of all

Value of Share of
Entire Net Estate

Date of death: September 5, 1978
Facts: Decedent left her estate to her three children
(Class A beneficiaries) and to a niece
(Class C beneficiary) as follows: Steve—$25,000;
Carol—$75,000; John—$400,0060; Niece Karen-—

Net taxable estate: $560,000
Computation of basic inheritance tax for children

Name Wherever Located Class A Shares Exemption

Steve $ 25,000 25,000 = 5% $200,000
500,000

Carol 75,000 75,000 = 15% $200,000
500,000

John 400,000 400,000 = 80% $200,000
500,000

$500,000 100%

*This amount shall always be at least $25,000.

Value of
Name Taxable Share
Steve -0~
Carol 0- 45,000
John 0- 50,000
: 50,000~ 100,000
100,000- 200,000
200,000~ 240,000
(See Below)

‘Karen

Step 2: Compute the tax due.

Step 1: Arrive at the ‘‘value of taxable share” for .

Pro Rata
Share of
Exemption
Multiply

(B) By (C)
$ 25,000*
30,000

160,000

$215,000

Rate
-0-
1%
i 4 500.00
V01 1,000.00
k) 4 3,000.00
4% 1,600.00
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Total

Due

Value of
Taxable
Share

(A) Minus (D)

-0-

$ 45,000

240,000

Tax Due
-o..
450,000

6,100.00
1,450.00

8,000. 00

T
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Niece (Karen)
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Compute the Tax Due using Class C Tax Table

Value of Taxable Share Rate _ Tax Due
0- 10,000 0 exempt

10,000- 25,000 3% $ 450
25,000~ 50,000 4% 1000

(2) Classification of miscellaneous beneficiaries. An
asterisk (*) means that the perscn does not take under the
law of descent and distribution.

(A) Class A beneficiaries. Common-law spouse;
step children and their children® (while such a relationship
will survive the death of either parent, it will terminate upon
their divorce); adopted children and their children or adopted
children; children’s adopted children; spouses of children or
adopted children® (unless remarried at time of death), Note:
Adoption by estoppel will not be considered ““legal adoption.”
A certificate of adoption will be sufficient evidence for proof
of adoption.

(B) Class C beneficiaries. Adopted brothers or
sisters and their children; half-brothers or sisters (under the
law of descent and distribution, they only receive one-half as
much as a full brother or sister).

(C) Class E beneficiaries. Children adopted by
estoppel; foster children®; brothers or sister-in-law and their
children®; mother or father-in-law*; step-mother or father*;
step-brothers or sisters®; children’s step-children®; spouses of
step-children*; step-nieces or nephews®; spouses of grand-
children”.

(D) Distribution to exempt beneficiaries must be
reported to show how the entire net taxable estate has been
allocated, even though there will be no tax rate applied to
that value.

(E) Property shall not be subject to inheritance tax
if it passes to or for the use of charitable, educational, or
religious societies or institutions, incorporated, unincorpor-
ated, or in trust, provided that no part of the net earnings of
any such organization inures to the benefit of any private
shareholder or individual. Property transferred to or for the

Total Gross Estate
-Total Deductions
=Total! Net Estate

Tax X

-

Total Due $ 1450

use of this state or any town therein for public purposes shall
also be exempt.

(F) Onrly those cemetery perpetual care organiza-
tions that have been organized strictly in accordance with
Texas Revised Civil Statutes Annotated, Article 912 (1969),
for charitabie or eleemosynary purposes, will be exempt. The
state comptroller may request the personal representative of
the estate to furnish a copy of the cemetery association’s
charter to determine the status of the bequest.

(b) Tax computation on estates situated within and
without Texas (14.07). Articles 14.07(1) and 14.07(2) provide
that in the event a nonresident or a resident of this state dies
leaving an estate situated partly within and partly without
this state, the tax imposed on that part of the estate subject
to Texas inheritance tax is computed with respect to each
beneficiary’s share as follows:

(1) determine the beneficiary’'s share of the total net
estate by subtracting his share of the estate’s total deduc-
tions from his share of the total gross estate;

{2) compute the Texas inheritance tax on the
beneficiary’s share of the total net estate as if it consisted en-
tirely of property situated in Texas;

(3) determine the percentage of Texas property each
beneficiary is to receive by dividing his share of the Texas
gross estate by his share of the total gross estate;

(4) calculate the final amount of Texas inheritance
tax due for each beneficiary by multiplying the tax computed
in step (2) by the percentage determined in step (3).

The calculations in steps (1)-(4) can be expressed by the
following formula to be used with respect to each benefici-
ary’s share:

Texas Gross Estate Basic
Total Gross Estate = Inheritance
Tax Due

(3)

(N QAS
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(¢) Additional tax associated with the federal credit
(14.12).

(1) Article 14.12 imposes a tax in addition to the
basic inheritance tax levied by Texas under existing laws.
The tax shall be levied upon the entire net value of the taxa-
ble estate located and taxable in Texas and shall be equal to
the difference between the basic inheritance tax due and the
maximum federal credit allowable for state death taxes.

(2) In the event the amount of basic inheritance tax
assessed against an estate exceeds the maximum allowable
credit for state death taxes, no additional tax shall be col-
lected pursuant to Article 14.12, as the purpose of the article
i8 to collect only a sufficient additional tax to get full benefit
of the maximum federal credit allowable for state death
taxes.

{3)  When no basic inheritance tax is due on an estate
but an estate tax is imposed by the United States, there shall
be levied an inheritance tax equal to the maximum amount of
federal credit for state death taxes as determined and
allowed by the Internal Revenue Service.

4) In the event an estate is located partly within
Texas, the credit allowable for state death taxes shall be pro-
rated. The maximum credit allowable for state death taxes
shall be multiplied by a percentage equal to the ratic of the
gross Texas estate to the total gross except as noted in
paragraph (5) of this subsection.

(5)  When the federal credit is computed on an estate
and a charitable deduction is allowed by the United States,
the amount of the charitable bequest shall be deducted from
the gross estate of the state having jurisdiction of the proper-
ty for which the charitable deduction is allowable and from
the total gross estate, wherever located. before computing the
percentage of the estate located in each state.

$§3.221 1026.02.14.111). Pavment of Tax, Penalties, and In-
terests; Refunds.
(a)  General (14.16),

(1) Inheritance taxes are due nine months after the
date of death unless an extension of time to pay has been re-
quested on or before the due date and granted by the Inheri-
tance Tax Division.

2)  Payment of the tax to the comptroller can be by
personal check made payable to the treasurer of the State of
Texas. However, the Inheritance Tax Division may require
payment by cashier’s check or United States money order
where warranted.

(3) If a payment is insufficient to cover all taxes, in-
terest, and/or penalties due, the payment will be applied first
against penalties, then interest, and then to the payment of
tax.

(4)  Any part-owner or coparcener of property against
which inheritance taxes have been assessed may pay his pro
rata share of such taxes, thus relieving his property from any
lien, interest, or penalties after such payment.

(b) Penalties (14.14, 14.17).

(1) A penalty of $10 will be assessed for failure to file
the inheritance tax return on time. If any tax is not paid on
or before the due date or approved extension date, a penalty
of 5.0% of the unpaid tax shall become due and payable. If
the tax is not paid within 30 days after the due date or ap-
proved extension date, an additional penalty of 5.0% of the
unpaid tax shall become due and payable.

(2) Penalties will be assessed, if not already assessed,
if a deficiency determination is not paid within 30 days of the
postmark date of the determination, unless a redetermina-
tion hearing has been timely requested or an extension of
time to pay has been granted.

(3)  Penalties shall not be waived except when it is
shown that late payment of tax is due to reasonable cause
and not due to willful neglect. In the absence of satisfactory
evidence establishing reusonable cause, willful neglect auto-
matically follows. The burden of proving reasonable cause is
on the personal representative. Failure to request an exten-
sion of time to file and pay on or before the due date is evi-
dence of willful neglect and penalties will be assessed.

(4) Estates that have been granted a payout schedule
will be required to pay on the agreed date to avoid assessment
Jf penalties.

(¢) Interest (14.17). Interest at the rate of 6.0% per an-
num through December 31, 1979, and 7.0% per annum
thereafter is due on any tax not paid within nine months
from the date of death, regardless of extensions granted. In-
terest will not be waived unless the computed amount is less
than $5.00. Interest on payout agreements is calculated on
the total balance of the tax remaining unpaid.

(d) Extension of time to file and pay (14.16(A), (B)).

(1) An estate representative may apply for an exten-
sion by filing an application for extension of time to file in-
heritance tax return and/or pay inheritance tax (Form
17-200), with the Inheritance Tax Division.

(2)  The extension request must be filed on or befor.
the due date and granted by the Inheritance Tax Division to
avoid penalty.

3)  Extension of time to file. The request for an ex-
tension of time to file musi establish a good and sufficient
reason why it is impossible or impractical for the estate
representative to file a complete return on or before the due
date. Generally, an extension of time to file will not be
granted for more than six months.

(4)  Extension of time to pay. The extension of time to
pay may be granted if evidence is submitted which estab-
lishes that the payment of tax will result in undue hardship
to the beneficiaries of the estate. Generally, an extension of
time (o pay will not be granted for more than one year or for
that portion of taxes due which can be paid with cash on
hand.

155 If the estate is involved in a redetermination
hearing or litigation which affects the amount of tax due, an
extension of time to pay the tax in question will be granted
for a period not to exceed 30 days from the date of termina-
tion of the hearing or litigation.

(6) If an extension of time to file and pay is needed,
both must be requested. The request for one will not be
reviewed or considered as a request for bhoth.

(e) Payout agreements (14.161.

(1' - When an estate furnishes proof of undue hard-
ship in the payment of inheritance tax. the comptroller may
allow the taxpayer to pay the tax over a period of time not to

exceed 10 years. The approved payout must be evidenced by —=—

written agreement between the Inheritance Tax Division anc
the estate representative. Penalty, interest, and at least 10%

of the tax due must be paid on or before the day the payout

agreement becomes effective.
(2) If any installment due under a payout agreement
is not paid on or before the agreed date, the total tax remain-
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ing unpaid, including penalty and interest on the delinquent
amount, becomes immediately due and payable.

(3) Sufficient supporting evidence to warrant a
payout agreement shall include the following:

(A) date taxes are due,

(B) amount of inheritance tax due,

(C) amount of federal estate tax due,

(D) amount of debts and expenses,

(E) value of real property in Texas,

(F) amount of cash wherever located,

(G) value of stocks and bonds,

(H) provisions of any payout agreement granted by
the Internal Revenue Service,

(D proposed down payment, and

(J) proposed number and amounts of monthly,
quarterly, semiannual, or annual payments.

{4) Reason for requesting payout agreement. The ex-
tension provided on the basis of undue hardship to the estate
shall not be granted upon a general statement of hardship or
merely upon a showing of reasonable cause. The term *‘un-
due hardship” means more than an inconvenience to the
estate. The evidence must establish all of the following:

(A) the estate does not have adequate cash on
hand to pay the tax;

{B) the estate does not have assets which may be
converted to cash without incurring a substantial loss;

(C) the liquid assets which are available are
needed to preserve the estate;

(D) the estate does not have the ability to borrow
money without inflicting severe hardship on the estate.

(f) Refunds (1.045, 1.11A, 14.16(E)).

(1)  Any person, executor, or administrator who has
overpaid inheritance tax directly to the state may file a claim
for refund with the Inheritance Tax Division within seven
years from the date the tax is due and payable or within six
months after any jeopardy or deficiency determination
becomes final, whichever period is last to expire. Failure to
file within time constitutes a waiver of any demand for the
alleged overpayment.

(2) A claim for refund will be considered by the
comptroller only if it is in writing and specifically sets out the
grounds upon which it is bused. If requested by the person
overpaying the tax, an oral hearing shall be granted with at
least 20 days notice of the time and place.

t3) The comptroller's decision upon the refund claim
is final 15 days from the date rendered unless a written mo-
tion for rehearing is filed on or before the 15th day. This mo-
tion must set out each specific ground on which the claimant
contends the decision is erroneous. Filing the motion timely
i8 prerequisite to bringing an action in the courts of this
state.

(4) If the motion is granted, a notice will be issued
advising the parties of further proceedings.

5) If the motion is denied, the claimant may bring
an action against the comptroller in the District Court of
Travis County within 30 days {rom the date of the denial of
the motion. Only those grounds asserted in the motion for
rehearing may be considered in the court action. (See,
generally, §§1.1-1.43 (026.01.01.001-.043) on the practice and
procedure governing adminmistrative hearings before the
comptroller).

(61 If a refund is approved, the refund check will be
made payable to the estate unless it is specifically requested
in writing that it be made payable to an individual. The

granting of this request is within the discretion of the Inheri-
tance Tax Division.
(g) Waivers (14.19(B)).

(1) An estate representative may apply for a release
of the inheritance tax lien on estate property by filing an in-
heritance tax waiver (Form 17-302) with the Inheritance Tax
Division.

{2) A release or partial release of the inheritance tax
lien may be granted if the return is not delinquent and one of
the following circumstances exists:

(A) no tax is due or will be due;
(B) tax is due and not delinquent or tax will be due,
provided:

i) sufficient surety arrangement is made, such
as an escrow agreement, or a written personal guaranty of
payment from a third party, such as an attorney or an ac-
countant representing the estate, or

(i) the remaining property of the estate is suffi-
cient to assure payment of any taxes due;

(C) tax is due and delinquent, provided:

(i) the sale or transfer is necessary to pay inheri-
tance or estate taxes, or to preserve the estate, and

(i) arrangement is made to withhold the tax
from the proceeds of the sale.

§3.222 1026.02.14.112). Collection Action.
(a) Deficiency determination (1.032).

(1) If the comptroller is not satisfied with the amount
of tax reported, he may compute and determine the amount
required to be paid upon the basis of the information con-
tained in the return or upon the basis of any information
within his possession or which may come into his possession.
(See §3.18(c) (.108(c)) on adjustments to estates resulting
from an audit.)

(2) If any amounts owed by an estate are delinquent,
or if the comptroller determines that a deficiency exists, then
a deficiency determination may be issued in accordance with
the provisions of Texas Taxation—(eneral Annotated, Arti-
cle 1.032, which will state the amount of tax, interest, and/or
penalty due.

(3) Any person against whom a determination is
made has the right to an administrative hearing if a petition
for redetermination is filed with the comptroller within 30
days from the date the deficiency determination is served.
The requirement of requesting a hearing within the 30-day
period may be satisfied by filing a “petition for relief” (Form
78-108) which can be obtained irom any comptroller field of-
fice. If a petition is not timely filed, the determination
becomes final at the expiration of the 30-day period. (See
§2.221(0) (. 111(f)) on claiming a refund of taxes overpaid and
§§1.1-1.43 1026.01.01.001-.043) on the practice and procedure
governing administrative hearings before the comptroller.)

th)  Tax lien (14.18, 14.20).

(1) If the comptrolier has heen unable to collect the
delinquent tax, penalty, or interest from an estate and it is
determined that real property in the estate has been
transferred without a waiver of the inheritance tax lien, then
the transferee of such property may be assessed the delin-
quent tax, penalties, and interest.

{2)  Delinquent tax, interest, and penalties may also
be assessed against the executor, administrator, trustee,
estate representative, or transfer agent who has delivered
any stocks or bonds of any domestic corporation, or any other
property to a legatee or heir, before a release of the tax lien
has been obtained.
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(¢} Court action (1.04). If the person against whom a
determination was issued does not pay the amounts deter-
mined on or before the date of the final order or decision of
the comptroller, and if no apprepriate arrangement for pay-
ment has been made, then the attorney general may be
notified to institute a suit for collection and/or foreclosure of
the lien.

§3.223 1026.02.14.113). Closing an Estate (14.16),

(a) Receipt (Form 17-308) (14.16).

(1) After a determination that an estate has paid all
inheritance taxes due, the Inheritance Tax Division will issue
a receipt. The original will be sent to the county court of
record, one copy will be sent to the estate representative, and
one copy will be retained for the estate file. If there is no pro-
bate or administration, the original and one copy of the
receipt shall be sent to the estate representative.

(2) The original receipt is a recordable certificate
and when issued releases the comptroller’s lien on all assets.

(3) If the estate is required to file a federal estate tax
return, then the receipt will not be issued until the final
federal determination is made. (See §3.18(c)(3) (.108(¢)(3)).

(b) No tax due certificate (Form 17-307) (14.10).

(1) After a determination of no inheritance tax
liability, the Inheritance Tax Division shall issue a no tax due
certificate. The original shall be sent to the county court of
record, one copy will be sent to the estate representative, and
one copy will be retained for the estate file. If there is no pro-
bate or administration, the original and one copy of the cer-
tificate shall be sent to the estate representative.

(2) The original no tax due certificate is a recordable
certificate and when issued releases the comptroller's lien on
all assets.

(c) Declaration of no tax due (Form 17-102).

(1) After a declaration of no tax due has been ac-
cepted by the Inheritance Tax Division, the original will be
sent to the county court of record, one copy will be sent to the
personal representative, one copy will be sent to the preparer,
and one copy will be retained for the estate file. If there is no
probate or administration, the original will also be sent to the
personal representative.

(2)  The original declaration of no tax due is a recor-
dable certificate and when issued releases the comptroller’'s
lien on all assets of the estate.

(di Rendering the receipt, no tax due certificate, or
declaration of no tax due void (14.16(¢)).

{1) The receipt, no tax due certificate, or declaration
of no tax due is rendered void by tiie comptroller by his filing
an affidavit with the county clerk with whom the original
document was filed.

(2)  Circumstances which may warrant such action
are:

(A) erroneous issuance of a receipt, no tax due cer-
tificate, or declaration of no tax due, or

(B) the issuance of a receipt for taxes which were
paid by a check which is later returned uncollectible.

(e) Release from personal liability (Form 17-304)
(14.20). Release from personal liakility will not be granted
until a receipt, no tax due certificate, or declaration of no tax
due is issued.

§3.224 1026.02.14.114). Property of the Estate in Possession of
Another (14.21, 14.22).

(a) General. If a bank, corporation, institution, or any
person delivers to another any estate property in its posses-

sion or under its control, such entity or person will be liable
for any inheritance tax due thereon, unless:

(1) the property is delivered in the presence of the
comptroller or his agent, or

(2) atleast 10 days notice of the time and place of the
intended delivery is served on the comptroller and, prior to
the delivery, the comptroller gives written consent to the
transfer.

(b) Exceptions. If a bank, corporation, institution, or
any person has possession of the decedent's papers, such en-
tity or person may permit an examination of and deliver only
certain of those papers without notice to the comptroller and
without incurring liability for inheritance tax in the follow-
ing situations.

(1) If there is a court order authorizing an examina-
tion, then:

(A) only the person named in the order may ex-
amine the papers;

(B) such examination must be conducted in the
presence of the following persons:

(i) the judge who signed the order or his repre-
sentative or an agent of the comptroller, and

(i) an officer of the entity or the person or an
agent of the person who has possession of the papers; and

(C) cnly the following papers may be delivered:

(1) the will may be delivered to the probate court
clerk of the county of the judge issuing the order, in which
case the clerk will furnish a receipt for delivery of the will,

(it) adeed to a burial plot may be delivered to the
person named in the order authorizing the examination, and

(it an insurance policy on the life of the dece-
dent may be delivered to a beneficiary named therein.

(2) If there is no court order, then:

(A) a spouse, parent, or adult descendant of the
decedent or a person named as executor in a copy of a pur-
ported will produced by such executor may examine the
papers;

{B) such examination must be conducted in the
presence of an officer of the entity or the person or an agent
of the person who has possession of the papers; and

(C)  only the following papers may be delivered and
only after the delivering party has obtained a signed receipt
therefor:

(0 the will may be delivered tothe person named
as executor or co-executor therein or to the county probate
clerk of the county where the decedent resided, in which case
the delivering party must retain a copy of the will for a period
of four years from the date of delivery,

i) a deed to a burial plot or papers giving burial
instructions may be delivered to any persen listed in
{(b)(2)(A) above who requests the same, and

(tt) - an insurance policy on the life of the dece-
dent may be delivered to a beneficiary named therein.

{c) Comptroller's agent.

{1) The comptroller may commission any officer or
employee of a bank, corporation, or other entity as an agent
once the following information is given, either in writing or
by. telephone, to the Inheritance Tax Division:

(A) the name, mailing address, and telephone
number of the entity, and

(B) the names of those officers or employees to be
commissioned as agents.

(2) The comptroller will then forward to the request-
ing entity a commission letter (Form 17-309) confirming the
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authorization and a report form (Form 17-104) to record the
property delivered.

(3) Once an agent is properly commissioned, the 10
days statutory notice referred to in (a) (2) above does not have
to be given. The agent, however, must file the report form
with the Inheritance Tax Division as soon as delivery of an
asset is made. Assets to be reported include but are not
limited to checking accounts, certificates of deposit, stocks,
and bonds.

Issued in Austin, Texas, on May 23, 1980.

Doc. No. 803938 Bob Bullock , )
Comptroller of Public Accounts '

Effective Date: June 13, 1980 )
Proposal Publication Date: April 22-May 2, 1980
For further information, piease call (512) 475-1937.

Subchapter M. Inheritance Tax Divisioh

Under the authority of Texas Taxation—General Annotated,
Article 14.13(A), the Comptroller of Public Accounts has
adopted the repeal of §3.214 (026.02.14.104).

Issued in Austin, Texas, on May 28, 1980.

Doc. No. 803991 Bob Bullock R
Comptlroller of Public Accounts

Effective Date: July 18, 1980
Proposal Publication Date: Aprit 22, 1980
For turther information, please call (512) 475-1937.

NONCODIFIED

Texas State Board of Dental Examiners
Extension of Duties of Auxiliary Personnel

Dental Hygiene 382.31.01

This rule is promulgated under the authority of Article 4551d
of the Revised Civil Statutes of Texas, as amended.

.002. Permitted Duties. A dental hygienist may perform
the following services and procedures in the dental office of
her dentist-employer under his general supervision, direc-
tion, and responsibility, to-wit:

(1 The removal of accumulated matter, tartar,
deposits, accretions, or stains, except mottled enamel stains,
from the natural and restored surfaces of human teeth, and
restorations therefor to the depth of the free gingiva attach-
ment in the human mouth and the polishing of said surfaces.

{20  Topical application of drugs to the surface tissues
of the human mouth and to the exposed surface of human
teeth.

(3) Expose and develop radiographs.

(4) Take and record pulse, blood pressure, and tem-
perature.

21

(5) Floss the teeth, make preliminary inspection of
the mouth and teeth and chart the findings.

(6) Remove or receive removable dental prostheses
for cleaning or repair.

() Insert cleaned or repaired removable dental
prostheses under the dentist's general supervision.

(8) Place or remove celluloid or plastic strips be-
tween teeth for subsequent placement or filling by the den-

‘tist. Place or remove temporary nonmetallic separating

devices, place or remove preformed crowns or bands for
determining size only under the direct supervision of the den-
tist. The dentist shall shape, festoon, contour, fit, seat, or ce-
ment all crowns and bands.

(9) Place ligatures only on those sections of arch
wires which have been securely seated in the bracket or tube
by the dentist and under the direct supervision of the dentist.

(10) Remove ligature ties, cut and tuck ligatures,
remove tension devices and any loose or broken bands or arch
wires under the general supervision of the dentist.

(11) A tension device usually or normally placed in
the mouth of a patient by such patient, may be placed in such
patient’s mouth under the general supervision of the dexutist;
a tension device not controllable by the patient shall only be
placed and/or activated by the dentist.

(12) Place or remove rubber dam under the direct
supervision of the dentist.

(13) Remove sutures under the general supervision
of the dentist.

(14) Insert or remove temporary medicinal fillings
with hand instruments under the general supervision of the
dentist. This does not include alloy, gold, plastics, porcelain,
composites, or any restorative material.

(15) Insert or remove socket dressings under the
general supervision of the dentist.

(16) Place or remove periodontal packs under the
general supervision of the dentist.

(17) Make dental placque and oral mucosal smears.

(18) Under the direct supervision of the dentist, ap-
ply pit and fissure sealants.

Note A: The fitting, adaptation, seating, and cementation of
any fixed dental appliance or restoration, including but not
limited to inlays, crowns, bands, space maintainers or
regainers, habit devices, or splints, whether temporary or
permanent, shall only be done by the dentist.

Note B: Pit and fissure sealants may only be applied by the
dentist and by a dental hygienist who has successfully com-
pleted a course of instruction approved by the Texas State
Board of Dental Examiners.

Doc. No. 803909

Dental Assistants 382.31.02

This rule is promulgated under the authority of Article 4551d
of the Revised Civil Statutes of Texas, as amended.

.001. Definition and Permitted Duties. A dental assistant
is one who is employed by and works in the office of a
licensed, registered, and practicing dentist and who performs
one or more of the following acts or services for such dentist
under his general supervision, direction, and responsibility,
to-wit:

(1) Serve as the dentist's chairside assistant.
(2) Apply topical applications of drugs prescribed by -
the dentist.
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(3) Expose and develop dental radiographs.

(4) Take and record pulse, blood pressure, and tem-
perature.

(5) Preliminary inspection of the mouth and teeth
using floss and mouth mirror only and chart the findings.

(6) Receive removable dental prostheses for cleaning
and repair.

(7) Place or remove celluloid or plastic strips be-
tween teeth for subsequent placement of filling by the den-
tist. Place or remove temporary nonmetallic separating
devices, place or remove preformed crowns or bands for
determining size only under the direct supervision of the den-
tist. The dentist shall shape, festoon, contour, fit, seat, or ce-
ment all crowns and bands.

(8) Place ligature wires only on those sections of arch
wires which have been securely seated in the bracket or tube
by the dentist under the direct supervision of the dentist.

(9) Remove ligatures, cut and tuck ligatures, remove
tension devices and any loose or broken bands or arch wires
under the general supervision of the dentist.

(10) A retaining device usually or normally placed in
the mouth of a patient by such patient may be placed in such
patient’s mouth under the general supervision of the dentist;
a retaining device not controllable by the patient shall only
be placed and/or activated by the dentist.

(11) Place or remove rubber dam under the direct
supervision of the dentist.

(12) Remove sutures under the general supervision
of the dentist.

(13) Remove cement, food, and loose debris from den-
tal restorations and appliances from the tooth crown and soft
tissues with hand instruments or consumer items available to
the public.

(14) Insert or remove temporary medicinal fillings
with hand instruments under the direct supervision of the
dentist. This does not include alloy, gold, plastics, porcelain,
composites, or other restorative material.

(15) Remove socket dressing under the direct super-
vigion of the dentist.

(16) Remove periodontal pack under the direct
supervision of the dentist.

(17) Make dental placque or oral mucosal smears.

(18) Apply topical fluoride immediately after oral
prophylaxis by the dentist or the dental hygienist.

Note A: The fitting, adaptation, seating, and cementation of
any fixed dental appliance or restoration, including but not
limited to inlays, crowns, bands, space maintainers or
regainers, habit devices, or splints, whether temporary or
permanent, shall only be done by the dentist.

Note B: Pit and fissure sealants may only be applied by the
dentist and by a dental hygienist who has successfully com-
pleted a course of instruction approved by the Texas State
Board of Dental Examiners.

Issued in Austin, Texas, on May 19, 1980.

Doc. No. 803906 Carl C. Hardin, Jr.
Executive Director
Texas State Board of Dental Examiners

Effective Date: June 12, 1980

Proposal Publication Date: March 18, 1980
For further information, please call (512) 475-2443.

Texas Department of Human
Resources

Food Stamps

Drug Addicts, Aicoholics, énd Participants in
Prepared Meal Services 326.15.53

The Department of Human Resources adopts the amend-
ments to its rules about the policies and procedures for cer-
tifying treatment center residents for participation in the
Food Stamp Program. These amendments were published in
the March 21, 1980, issue of the Texas Register (5 TexReg
1069). These rule changes clarify current procedures and
also provide more detailed procedures for complying with
current policy. The procedures which explain responsibilities
for approving centers are expanded; procedures for reporting
on the resident participants are clarified; and the procedures
for handling residents who leave the center are clarified.

Comments were received requesting that the requirement for

monthly reporting by the center and for making periodic on-

site visits be made more specific. These comments have been

incorporated, and these rules are adopted with changes to the

proposed text.

These amendments are adopted under the authority of the
Human Resources Code, Title 2, with the approval of the
Texas Board of Human Resources.

.001. Participants in Approved Special Programs.

(a) Participantsin drug addict/alcoholic treatment and

rehabilitation programs who elect to participate in the Food
Stamp Program, must meet the same income and resource
standards as other households. In addition, residents of these
centers must apply for, receive, and use food stamps with the
center acting as their authorized representative.

(b) Center residents who are not regularly participat-
ing in a drug addict/alcoholic treatment rehabilitation pro-
gram are not eligible under this provision to participate in
the Food Stamp Program. The worker must document the
casefolder to identify which program the applicant partici-
pates in.

.002. Approved Centers.

(a) (No change.)

(b) State approval is obtained voluntarily by the center.
TDCA is responsible for providing approval of centers con-
ducting drug abuse treatment programs. TCA is responsible
for approving centers conducting alcoholic treament pro-
grams. Approved centers will have ietters or other documen-
tation from TDCA or TCA. If a center conducts both types of
programs. it should have documentation from both TDCA
and TCA. Both agencies provide approval for a specific
period of time and recertification of the center is required for
continued participation. Approval by USDA is not required.
The center is responsible for reporting to the local non-PA
food stamp office if its approval is revoked by TDCA or TCA.

.014. List of Resident Participants.

(a) Each center must provide the local food stamp of-
fice with a monthly list of residents currently participating in
the Food Stamp Program. The list must be signed by an
employee of the center and be provided within five working
days after the end of the month for which it is prepared.
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{b) The certification office uses the list to monitor its
center caseload on a monthly ‘basis, when making periodic
on-site visits, and to ensure that office records are kept up to
date. Workers must ensure that the individual designated by
the center to act as authorized representative for partici-
pants is aware of the monthly reporting requirement. If the
list is not submitted within the specified time frames, the
worker should contact the center representative to remind
him or her of the reporting requirement. Repeated failure to
report will result in notification to FNS.

.016. Processing Participan: Applicaiions.

(a) Normal processing standards, for eligibility deter-
minations, redeterminations, reporting changes, and other
program actions, apply to applicants participating in drug ad-
dict/alcoholic treatment or rehabilitation programs, as well
as normal verification and documentation requirements.

(b)-ic) (No change.)

019, Residents Leaving the Center.,

(a) (No change.)

{b) Once the participant leaves the center, the center
no longer may act as authorized representative for that
household. The center also must provide the household with
its Change Report form, and advise the household to report to
the local office its change in circumstances within 10 days.

{¢) If the departing resident fails to report the change
in his or her circumstances as required, and the worker is
unable to locate the household, the worker must stop delivery
of future ATPs. Hold procedures used for households which
cannot be located must be applied. ATPs delivered to the
center after the participant leaves should be returned to the
worker.

(d) (No change.)

Issued in Austin, Texas, on May 28, 1980.
Doc. No. 803994 Jerome Chapman
Commissioner .
Texas Department of Human Resources
Effective Date: July 1, 1980 :

Proposal Publication Date: March 21, 1980
For further information, please cail (512) 441-33565.

Child Welfare Services
Adoption Services 326.50.75

The Department of Human Resources adopts new rules
regarding child welfare services which provide for purchase
of adoption services from private child-placing agencies
funded by child welfare earned funds as proposed in the Octo-
ber 16, 1979, issue of the Texas Register (4 TexReg 3770). The
DHR regions may use these funds to purchase adoption ser-
vices for “special needs” children in TDHR’s managing con-
servatorship. The purpose of the program established by
these rules is to expand adoptive opportunities for children in
DHR conservatorship who, by virtue of age, handicap, or pre-
vious experiences require special or intensive services.

Comments received during the public comment period sought
clarification of certain policy statements and included state-
ments of gpinion about program issues and funding which are
beyond the scope of the proposed rules. A comment request-
ing deletion of the requirement of referral to the Adoption
Resource Exchange (ARE) was not incorporated because
registration on the exchange provides the child access to

placement resources which is needed when placement is not
available through contract agencies. A comment that defini-
tion of the special needs child should be left up to the regions
was not incorporated because eligibility for services of DHR
must be uniform statewide. One request would delete the re-
quirement that DHR retain conservatorship until consum-
mation. The purpose of this request was to allow all consum-
mations of placements by a private agency to be in the same
court for consistency of legal and judicial procedures. The
change was not made because this can be accomplished by
transfer of jurisdiction, while DHR retains conservatorship.
The most significant change is in expansion of the service to
include normal minority children, age zero through two.

However, as a result of additional public comment, definition
of the hard-to-place child was revised to include all minority
and racially mixed children, regardless of age. Original
policy limited purchase of service for this group of children to
those over two years of age. In addition, the requirement that
DHR retain conservatorship until consummation is elimi-
nated. This is because private agencies generally prefer to
use the same court and law firm for all their consummations.
Eliminating this policy will allow jurisdiction of the case to be
transferred and conservatorship placed with the private
agency prior to consummation. This consistency of judicial
and legal rules and procedures will ensure more efficient
handling of consummations by the private agency.

The following new rules have been approved by the Texas
Board of Human Resources and are adopted under the
authority of Title 2 of the Human Resources Code.

.072.  Purchase of Adoption Service,

(a) The regions may use child welfare earned funds to
purchase adoption services for “special needs” children in
TDHR’s managing conservatorship from private agencies
licensed by the Licensing Branch to place children for adop-
tion. “Special needs” children are defined as children who:

(1) are six years or older; or

(2) are two years of age or older and are of minority
or racially mixed background:; or

(3) have a professionally diagnosed physical, mental,
or emotional handicap; or

(4) are siblings who need to be placed together.

In addition, minority or racially mixed children of any age
are eligible for purchased adoption services.

(b) Moreover, children referred for placement must be
both:

(1) legally available for adoption; and
(2) referred to the ARE.

(c} A referral to the ARE is not mandatory if a home is
available for the child at the time the child is referred to the
private agency. The purchase of adoption service program
will in no way diminish the assistance contract agencies are
rendering the department in the adoption of nonspecial needs
children, for which the department does not pay.

073, Purpose and Objectives.

{a)  The purpose of this program is to expand adoptive
opportunities for children in DHR conservatorship who re-
quire special or intensive services to implement and sustain
adoptive placement.

(b)  Other objectives of the program are:

(1) tousestaff and other funding resources of private
child-placing agencies to expand adoptive opportunities for
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“special needs” children in the department’s managing con-
servatorship;

(2) to provide financial incentive to private child-
placing agencies to expand their adoptive services and their
funding resources to “special needs” children;

131 to develop a joint adoption program between DHR
and the private child-placing agencies to expand their adop-
tive services and their funding resources to “special needs”
children;

(4) to develop a joint adoption program between DHR
and the private sector through which private agencies would
assume responsibility for achieving permanency for specified
children in the department's conservatorship.

.074. Services Which May Be Purchased.
(a) The services which may be purchased are:

(1" Recruitment and screening of adoptive families.
Recruitment and screening of adoptive families may be
purchased separately from the other adoptive services. Addi-
tionally, this service may be contracted to the Council on
Adoptable Children (COAC) or other community groups
under child welfare earned funds policy for the development
of parent and community groups.

(2)  Adoptive placement services, including:

tA) the home study and processing of the adoptive
application:

(B) preplacement services, including preparation
of the child and adoptive family for adoptive placement;

(C) postplacement supervision and services related
to consummation;

(D) postconsummation services to adoptive
families and children as needed.

Since this policy provides for purchasing placements, items
{A)-(D) above may not be purchased separately.

(b) The region retains responsibility for identifying and
preparing children for adoption, for working with adoption
agencies, and for finding homes for those children not served
by private agencies.

.075.  Procedures and Methodology.

(at Private agencies providing this service must be
licensed by the Texas Department of Human Resources
Licensing Branch to place children in adoption. Exceptions
for contracting with out-of-state agencies will be considered
on an individual basis as demonstration projects. Any excep-
tions must have prior approval of the program manager, Pro-
tective Services for Children Division, State Office, before the
contract is finalized by signatures.

(by Regions may contract with one or more private
agencies depending on the number of children available and
availability of funds. Private agencies may also contract
with more than one region.

(c) Services provided under this policy will be by pri-
vate agency staff with experience in adoption, under the
supervision of a person holding a master's degree in social
work.

td) Child-placing agencies affiliated with churches
which limit placement to specific religious groups may par-
ticipate in this program. However, the region itself must
respect the religious identity of children in making referrals
and must provide services to children of all religious faiths.

(e The private agency must agree to recruit, screen,
study, and certify homes needed for the “special needs”
children. The agency may conduct special recruiting for a
specific child. An agreement to place a child with a family

will not be made until after the adoption home study has been
completed and the family has been approved to adopt. If no
child is available for a home when certified, private agencies
are encouraged to register the home on the ARE in order tobe
considered by other regions who might contract for place-
ment in the home. DHR staff may refer adoption inquiries to
private agencies participating in this program. These inquir-
ies would be subject to the private agency's usual screening
and application process.

(f)  Adoptive homes already certified or under study by
the contract agency may be considered as placement
resources for purchased adoption services if they are suitable
homes for the children who are available. DHR is under no
obligation to use every home certified by the contract agency.
Adoption by DHR foster parents is not a purchasable service
under this policy.

(g) Adoptive services may be purchased for children in
DHR's managing conservatorship who are in foster homes of
private agencies where private agency staff is supervising
the foster care placement. DHR, as managing conservator,
must approve the plan for adoption and selection of the adop-
tive home. DHR will refer “‘special needs” children for adop-
tion by submission of an adoptive readiness study or a case
summary with pictures of the child. The private agency may
complete its own assessment of the child by visiting with the
child's worker, the foster parents, and the child.

th)  DHR will continue responsibility for supervision of
the child in foster care until a home has been selected for the
child, unless the child is in the private agency’'s supervised
foster home. The child will remain on the ARE, and should
another home become available before the private agency
offers a suitable home, DHR may withdraw the referral and
proceed with the available adoptive placement. DHR, as
managing conservator, must approve the selection of the
home for the child. The court of continuing jurisdiction may
also approve the adoptive placement if that is the practice of
the court. The supervisor of the DHR unit holding managing
conservatorship must be involved in the approval. A DHR
staff person with an MSW and two years experience in child-
placing must also approve the selection of the home if the
supervisor does not meet these qualifications. If there is a
lack of consensus between DHR and the private agency as to
tl}x‘e suitability of the home, the home may not be used for the
child.

iy The DHR foster home worker provides supportive
services to the foster parents during the preplacement period.
This includes preparation of the foster home for private agen-
cy staff involvement with a child in their home which may in-
clude assessment, picture-taking, video-taping, or other pro-
cedures. If the child is in an institution. DHR staff will pre-
pare appropriate institutional staff. DHR staff should
cooperate with the private agency in obtaining or providing
consent for photographs. The private agency prepares the
adoptive parents for placement.

(j) The private agency must supervise the adoptive
placement. Supervisory visits must be made at least once
each month until consummation. Supervisory visits may be
in the adoptive home, agency office, or other designated
place. If a placement requires more support and attention, it
will be provided by the private agency. The private agency
will respond to requests from DHR for progress reports on the
adoptive placement. DHR will retain managing conservator-
ship of children until consummation of the adoption. Should
a placement not be consummated within a year, the situation
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will be reviewed jointly by DHR and the private agency, and a
definite, time-limited service plan developed. If a placement
is disrupted, the child may be returned to the foster care pro-
gram of DHR or the private agency. The private agency, with
approval of DHR, will seek a second adoptive home for the
child. Should a dispute arise in service planning for a child,
DHR. as managing conservator, has final authority for mak-
ing placement decisions.

.076.  Adoprion Subsidy. The private agency must agree to
inform adoptive parents about the DHR adoption subsidy pro-
gram and assist them in applying for subsidies, as appropri-
ate. The subsidy must be paid directly to the adoptive family.
It is not a reimbursement to the contract agency for services.
Travel or other direct expenses of preplacement visits and
legal expenses of consummation may be reimbursable to
adoptive parents through the adoption subsidy program, as
well as special treatment, and special medical, insurance, or
educational needs of the child.

.077.  Reimbursemeni Fees. No reimbursement or fees for
adoptive services may be charged to the family by the private
agency. nor may donations be solicited from families adop-
ting the “‘special needs” child. DHR child welfare units must
not seek reimbursement from the private agency or from
adoptive parents for any preadoptive cost of care of any

“special needs" child placed through the purchase of adop-

tion service contract. The cost of child care is the respon-
sibility of the adoptive family from the time of placement,
subject to any subsidy, benefits, or private income for which
the child may be eligible.

.078.  Purchase of Service Conrtracer,

(at  Prior tuv placement, there must be a written
purchase of service contract between DHR and the private
agency. Contracts may be for any period of time up to one
year. Provision should be made in the contract that place-
ments consummated after the contract period are reimbursa-
ble if the placment was made during the contract period. One
person should be appointed in each region to manage the
putchase of aduption service contracts.

(b)y  The contracts must reflect the following policies
and distribution of responsibility:

(1) Determination of placement costs. DHR payment
may not exceed actual cost of providing the service, nor may
it exceed the cost of the service, if provided by DHR direct
delivery adoption staff. Contracts should specify what
amount of funding the contract agency is contributing to the
program. The following formula is recommended for comput-
ing the cost of adoptive services: Total adoption related ex-
penses for the previous fiscal year divided by the total con-
summated adoptions for the previous fiscal year equals the
cost per consummated adoption. Includes salaries, fringe
benefits, travel, and overhead. Compute the total and adjust
upward 5.0% to allow for adjustments in salary, fringe
benefits, and travel at the end of the fiscal year.

(21 Schedule and method of payment. Payment will
be contingent on placement and may not exceed the amounts
authorized by the department.

tc)  For payment purposes, a sibling group being placed
together may be considered a single placement, or payment
may be adjusted, depending on the individual situation.
Total payment may not exceed the prescribed amounts
multiplied by the number of siblings.

(d) If a placement is disrupted and a child is re-placed
in adoption by the contract agency, this is considered an ex-

tension of services already contracted for. Payment for the
second or other subsequent adoption placements for the child
is at the rate of half the initial placement.

{e) When a child is placed, a copy of the placement
agreement between the private agency and the adoptive
parents will be forwarded to DHR by the private agency. This
agreement will be the basis for authorization of payments.

(f) Record keeping, monitoring, and evaluation. The
contract agency must agree to keep adequate case records
and to participate in any monitoring or evaluation of the pro-
gram by DHR, including record reviews and auditing of ex-
penditures of contracted funds.

(g) Approval of contracts for purchase of adoption ser-
vice. All purchase of adoption service contracts must be
signed by the commissioner of the Texas Department of
Human Resources and the administrator of the private child-
placing agency (or an authorized representative of the pro-
vider). All contracts must be reviewed by the regional at-
torney and formally approved by the regional director for
social services and the regional administrator.

Issued in Austin, Texas, on May 23, 1980.

Doc. No. 803958 Jerome Chapman
Commissioner
Texas Department of Human Resources

Effective Date: July 13, 1980
Proposal Publication Date: October 16, 1979
For further informalion, please call (512) 441-3355.

Texas State Board of Registration for
Professional Engineers

Practice and Procedure

Application for Registration 383.01.03

Under the authority of Section 8, Article 3271a, Vernon's An-
notated Texas Statutes, the Texas State Board of Registra-
tion for Professional Engineers has amended Rule
383.01.03.008 concerning the submission of the application
fee.

.008. Application Fee. Application fees shail be payable to
the Professional Engineers Fund. The board assumes no
responsibility for loss in transit of cash remittances. Applica-
tions not accompanied by the proper fee will be returned to
the applicant. Personal, company, or other checks are accep-
table.

(1)-(3) (No change.)

Doc. No. 803932

Education 383.01.06

Under the authority of Section 8, Article 3271a, Vernon's An-
notated Texas Statutes, the Texas State Board of Registra-
tion for Professional Engineers has amended Rule
383.01.06.001(1) and (3) concerning education.

.001. Approved Courses. An approved course in engineer-
ing of four years or more as used in the Act is construed by
the board as:
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(1) ~ All engineering degree curricula approved by the
Engineers’ Council for Professional Development (ECPD) or
Accreditation Board for Engineering and Technology, Inc,,
(ABET). (ECPD's name officially changed to ABET on Janu-
ary 1, 1980,

(2) {No change.)

(3) A bachelors degree in one of the mathematical,
physical, or engineering sciences and in addition thereto, a
masters degree in engineering and/or a Doctor of Philosophy
in Engineering, provided the masters degree in engineering
and/or the Doctorate of Philosophy in Engineering is
ECPD/ABET approved or is obtained from a college having
an ECPD/ABET-approved bachelors degree in the same dis-
cipline. A list of recognized degrees for (1) and (2) above is
available in the board office.

Doc. No. 803933

Registration 383.01.09

Under the authority of Section 8, Article 3271a, Vernon's An-
notated Texas Statutes, the Texas State Board of Registra-
tion for Professional Engineers adopts, with changes to the
proposed text, Rule 383.01.09.008 concerning engineers
seals.

.008. Engineers Seals. Seals of two different sizes will be
acceptable, a pocket seal the size commercially designated as
1:5/8-inch seal, or a desk seal, commercially designated as a
two-inch seal, to be of the design shown.

(1)-(7) (No change.)

(8) Wherever an engineer's seal impression is re-
quired under the Texas Engineering Practice Act, all
engineering registrants must place their normal signatures
in close proximity to their seal impressions. The use of sig-
nature reproductions, £'ich as rubber stamps or other fac-
similes, shall not be permitted in lieu of actual signatures.

Issued in Austin, Texas, on May 22, 1980.

Doc. No. 803934 Donald C. Klein, P.E.
Executive Director
Texas State Board of Registration for
Professional Engineers

Effective Date: June 13, 1980
Proposal Publication Date: February 1, 1980
For further information, please call (512) 475-3141,
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The Open Meetings Act (Arlicle 6252-17, Texas Civil
Statutes) requires that an agency with statewide jurisdiction
have notice posled for at least seven days before the day of
a meeting. A political subdivision covering all or part of four
or more counties, or an instilulion of higher education, must
have notice posted for at least 72 hours before the
scheduled meeting time. Notice of an emergency meating or
an emergency addilion or amendment 0 an agenda must be
posted for at feas! two hours belore the meeting is con-
vened. Although some notices may be received and filed too
late for publication before the meelings are held, all filed
notices will be published in lhe Register. Each nolice
published includes an agenda or a summary of the agenda as
furnished for publication by the agency and the dale and time
of filing. Nolices are posted on lhe bulletin board oulside
the offices of the secretary of state on the first floor in the
East Wing of the State Capilo!l. These notices may conlain
more detailed agendas than space allows Lo be published in
the Register.

Adult Probation Commission

Friday, June 6, 1980, 10 a.m. The Texas Adult Probation
Commission will meet in Suite 400, 812 San Antonio, Austin,
to consider the budget for 1981 and fiscal year 1982-83.

Additional information may be obtained from Sharon
Schunn, 812 San Antonio, Suite 400, Austin, Texas 78701,
’le]ephune (512) 475-1374.

Filed: May 27, 1880, 2:08 p.m.
Doc. No. 803971

Texas Commission on Alcoholism

Saturday, June 7, 1980, 9 a.m. The Texas (‘'ommission on
AlcoFolism will meet in the eighth floor conference room of
the Sam Houston Building, Austin. According to the agenda,
the commission will approve niinutes of last meeting; recon-
sider St. Edwards appeal; consider recertification of Fort
Worth: Relabilitation Farm: discuss budget request of direct
transfer funds; consider proposed organization structure: and
update state plan.

Additional information may be obtained from Sterman Len-
ning. 809 Sam Houston Building, Austin, Texas 78701,
telepkone (512) 475-2577.

Filed: May 27, 1980, 2 p.m.

Doc. No. 803970 R .
o - e Texas Conservation Foundation

State Banking Board

Monday, June 2, 1980, 9 a.m. The Hearing Officer of the
State Banking Board conducted a hearing at 2601 North
Lamar, Austin, on the charter application for Peoples State

—  Bank to be located in Henderson.

Additional information may be obtained from Ruth R. Am-

— berg, 2601 North Lamar, Austin, Texas 78705, telephone

(512) 475-4451.

Filed: May 22, 1980, 4:12 p.m.
Doc. No. 803820

Monday, June 16, 1980, 9 a.n. The Hearing Officer of the
State Banking Board will conduct a hearing at 2601 North
Lamar, Austin, on the charter application for Copperfield
Bank to be located in an unincorporated area of Harris Coun-
ty near Houston.

Additional information may be obtained from Ruth R. Am-
berg, 2601 North Lamar, Austin, Texas 78705, telephone
(512) 475-4451.

Filed: May 22, 1980, 4:12 p.m.
Doc. No. 803921

State Bar of Texas

Monday, June 2, 1980, 9 a.m. The Executive-Budget Com-
mittee of the Board of Directors of the State Bar of Texas met
in the President’s Room, third floor wing, Texas Law Center,
1414 Colorado Street, Texas Law Center. Austin. According
to the agenda summary, the committee will consider the
following: report of president; legal services corporation mat-
ter; report of president-elect on organization of the bar; re-
port of board chairman: report of executive director—discus-
sion of personnel regarding professional ethics committee;
grievance oversight committee; and UPL comniittee; discus-
sion regarding survey for CLE and other committees; discus-
sion and action on assessment funds committee report; report
on TLPP; discussion concerning LEAA funding and State Bar
Grants; report of general counsel—discussion of litigation; fi-
nancial report—amendments to 1979-80 budget; amend-
ments to 1980-81 budget: purchase of equipment for Dallas
Grievance Committee; consideration of contract with
Judicial Section regarding Texas Center for the Judiciary;
consideration of matter of redistricting of fifth circuit; report
of professional development department; report on 1980 con-
vention; report and action on proposal concerning advertising
by sections in Bar Journal.

Additional information may be obtained from Evelyn Avent,
1414 Colorado Street, Austin, Texas, telephone (512)
475-4746.

Filed: May 23, 1980, 10:65 a.m,
Doc. No. 803936

Tuesday, June 3, 1980, 10:30 a.m. The Texas Conservation
Foundation will meet in Room 610 of the Sam Houston Build-
ing, Austin. According to the agenda, the foundation will
consider minutes of the previous meeting, bylaw amend-
ments; the fiscal year 1981 operating budget; fiscal years
1982 and 1983 appropriations request, and program
priorities.

Additiona! information may be obtained from John
Hamilton, P.O. Box 12845, Austin, Texas 78711, telephone
(512) 475-4941.

Filed: May 22, 1980, 2:18 p.m.
Doc. No. 8063911
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Texas State Board of Dental Examiners

Saturday, June 14, 1980, 10 a.m. The Texas State Board of
Dental Examiners will meet at the Baylor College of Dentis-
try in Dallas. Since the board will be giving examinations
June 13-16, 1980, the board may recess the above meeting
from day to day. The beard plans to discuss budget require-
ments for the 1982-83 biennium; personnel matters; in-
vestigators and their assigned areas; disciplinary hearings if
they are ready for hearing; requests for reinstatement of
licenses; permanent adoption of Rule 382.19.20.003; and
other board matters.

Additional information may be obtained from Carl C. Hardin,
Jr., 718 Southwest Tower, 7th and Brazos, Austin, Texas
78701, telephone (512) 475-2443.

Filed: May 23, 1880, 1:57 p.m.
Doc. No. 803945

Texas Education Agency

Wednesday-Friday, June 4-6, 1980, 1:30 p.m., 8 a.m., 8
a.m., respectively. The Teackers’ Professional Practices
Commission of the Texas Education Agency will meet at the
Inn at Turtle Creek. 3830 Parkdale Drive, San Antonio. Ac-
cording to the agenda. the commission will review and
analyze the “Code of Ettics and Standard Practices for Texas
Educators:” consider strategies to increase the scope and sig-
nificance of complaints filed before the commission; discuss
legal issues, problems of procedure and work interface witk:
tke office of general counsel; consider professional organiza-
tions and tke commission—defining th-e appropriate relation-
skip: review statutory authorization of the Teackers’ Profes-
sional Practices Commission and proposed reflinements; and
discuss increasing administrator and teacher awareness of
the code and the commission.

Additional information may be obtained from William E.
Reaves, 201 East 11tk Street, Austin, Texas 78701,
telephone (5121 475-6816.

Filed: May 27, 1980, 2:49 p.m.
Doc. No. 803972

Thursday and Friday, June 26 and 27, 1980, 10 a.m.
daily. The Continuing Advisory Committee of the Texas
Education Agency will meet in the third floor conference
room, 158 East Riverside Drive, Austin. On June 26, 1980,
the committee will conduct an orientation for new members;
approve minutes of the January 4, 1980, meeting,; hold in-
troductions and announcements; comment on state plan for
1981-83; discuss education for the handicapped preschool in-
centive grant; respond to the Bureau of Education for the
Handicapped Program Administrative Review report; and
receive reports on certification studies. On June 27, 1980,
the committee will make recommendations regarding pro-
posed certification studies; hear the Deaf-Blind Advisory
Committee report, the Deaf-Blind Interagency Coordinating
Committee report and the comprehensive, discuss the status
of school health vision screening, and consider School Health
Advisory Committee report; the following additional items:
report on status of hearings and appeals and complaints;

recommendations regarding secondary programming project;
committee recommendations for legislative concerns; evalua-
tion regarding committee’'s work for 1979-80; and adoption of
annual report; planning for committee’s work for school year
1980-81; respond to correspondence concerning the commit-
tee and committee organization for 1980-81; and other plan-
ning for next meeting.

Additional information may be obtained from Don L.
Partridge, 201 East 11th Street, Austin, Texas 78701,
teleplione (512) 475-3009.

Filed: May 23, 1980, 9:45 am.
Doc. No. 803930

Finance Commission of Texas

Friday, June 6, 1980, 2 p.m. The Savings and Loan Section
of the Finance Commission of Texas will meet in Stemmons
Auditorium. Loews Anatole, 2201 Stemmons Freeway,
Dallas. The purpose of the meeting is to discuss recent
emergency regulations and to receive comments from the in-
dustry (public participation invited) and to consider other
matters that may come before the section. This meeting in
being held in conjunction with the Texas Savings and Loan
League annual meeting in Dallas.

Additional information may be obtained from L. Alvis Van-
dygriff, 1004 Lavaca. Austin, Texas, telephone (512}
475-7991.

Filed: May 29, 1980, 11:13 a.m.
Doc. No. 804021
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Texas Department of Health

Saturday, May 24, 1980, 9:30 a.m. The board of Texas
Department of Health made an emergency addition to the
agenda of its monthly meeting held in Room T-607, 1100
West 49th Street, Austin. According to the agenda summary,
the board also considered item 3b. This report to the board
from the Texas Association of Public Health Physicians was
an emergency addition because it was of urgent and public
necessity that the board consider the referenced report at
this meeting. The budget committee, in agenda item 12,
needed information from the report in item 3b before the
budget committee could make a decision on the "1982-83
State Budget Request.” The preparation of the report was
not finished by the Texas Association of Public Health Physi-
cians in time to be placed on the agenda for the required
seven-day posting period for the open meeting notice.

Additional information may be obtained from Joe Klinger,
1100 West 49th Street, Austin, Texas 787586, telephone (512)
458-7487.

Filed: May 23, 1980, 12:57 p.m.
Doc. No. 803838

Tuesday, June 24, 1980, 10 a.m. The Texas Department of
Health will meet in Room 232 (library), 1800 University
= Drive, Fort Worth Department of Public Health, Fort Worth,
> consider Application 1241 of Bajemi Corporation to oper-

e a proposed Type 1V disposal site to be located at One

~Western Oaks, approximately 0.5 mile west of Silver Creek

Road and 1.5 miles south of FM Highway 1886 in Tarrant
County.

Additional information may be obtained from Jack C. Car-
michael, 1100 West 49th Street, Austin, Texas 78756,
telephone (512) 458-7271.

Filed: May 28, 1980, 10:18 am.
Doc. No. 803987

Tuesday and Monday, June 24 and 30, 1980, 11 a.m. and
10 a.m., respectively. The Texas Department of Health will
conduct hearings at the following times and locations as
listed below:

June 24, 1980, 11 a.m. Room 232 (library), Fort Worth
Department of Public Health, 1800 University Drive, Fort
Worth—Application 1356 of J. C. Duncan Company to
operate an existing Type V municipal solid waste process-
ing site (transfer station) located at 1212 Harrison
Avenue in Arlington, Tarrant County

June 30, 1980, 1@ a.m. Auditorium, Texas Department of
Health, 1100 West 49th Street, Austin—Application 1348
of Foremost Construction, Inc., to operate a proposed Type
IV brush and construction-demolition waste dispesal site
to be located in the cast part of Austin, between Walnut
Creek and Colorado River at 8400 Delwau Lane in Austin,
Travis County

’dditional information may be obtained from Jack C. Car-

~=michael, 1100 West 49th Street, Austin, Texas 787586,

telephone (6512) 458-7271.

Filed: May 28, 1980, 3:54 p.m.
Doc. No. 804010
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Texas Health Facilities Commission

Friday, June 6, 1980, 9:30 a.m. The Texas Health Facilities
Commission will meet in Suite 305 of the Jefferson Building,
1600 West 38th Street, Austin, to consider the following ap-
plications:

certificate of need

Hendrick Medical Center, Abilene
AH79-1231-014

Hendrick Medical Center, Abilene
AH79-1231-019

Nan Travis Memorial Hospital, Jacksonville
AH79-1105-042

Buena Salud Health Systems, Inc., Del Rio
AQ079-1119-025

Hermann Hospital, Houston
AH80-0312-016

Hermann Hospital, Houston
AHB80-0219-009

Hermann Hospital, Houston
AH80-0219-011

Hermann Hospital. Houston
AHB80-0219-014

Laredo-Webb County Health Department Laredo " -
AS79-1130-009

Wichita General Hospital, Wichita Falls
AH79-1130-013

St. Joseph Hospital, Houston
AH80-0107-005

La Clinica Amistad, Inc., San Antonio
A080-0229-019

Santa Rosa Medical Center, San Antonio
AH80-0131-003

exemption certificate

Glenwood General Hospital, Inc., Tyler

AHB80-0423-011

Westgate Hospital and Medical Center, Denton
AH80-0423-007

Mid-Jefferson County Hospital, Nederland
AH80-0410-010

Medical Center of Winnie, Winnie
AHB80-0410-015 V

Odessa Women's and Children's Hospital, Odessa -
AHB80-0410-005 '

Alvin Community Hospital, Alvin
AH80-0410-001

Amarillo Hospital District for Amanllo Commumtyq
Mental Health Center, Amarillo
AH79-1116-006

St. Joseph Hospital, Bryan, Inc., Bryan
AHB80-0501-017

amendment of declaratory ruling .
Southwest Texas Methodist Hospital, San Anto»
AH75-0627-010A (010480)

amendment of certificate of need order
El Paso Convalescent Center, El Paso
ANT8-1222-001 A (042280

motions fur reconsideration and rehearing ;

Midway Park General Hospital, Inc., Lancaster
AH79-0817-017

West Central Home Health Agency, Abilene
AS78-0703-038
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Further information may be obtained from 0. A. Cassity III,
P.O. Box 15023, Austin, Texas, telephone (512) 475-6940.

Filed: May 28, 1980, 11:42 a.m.
Doc. No. 803996

Texas Department of Human
Resources

Friday, June 6, 1980, 9 a.m. The board of the Texas Depart-
ment of Human Resources will meet in Room 1B1l, 706
Banister Lane, Austin. According to the agenda summary,
the board will consider legislative appropriations request for
fiscal year 1982.83; proposed rules on reconstitution of
CANRIS: reports on food stamp program, Cuban refugee pro-
gram, and alternate care and nursing home programs: ap-
proval of emergency rule on aid and attendance benefits; and
technical amendments to program policies and procedures.

Additional information may be obtained from Bill Woods,
P.O. Box 2960, Austin, Texas 78769, telephone (512)
441-3355.

Filed: May 28, 1980, 10:39 a.m.
Doc. No. 803992

State Board of Insurance

Wednesday, June 4, 1980, 9 a.m. The Commissioner's
Hearing Sectior of the State Board of Insurance will conduct
a hearing in Room 342, 1110 San Jacinto Street, Austin, in
Docket 6003 concerning Superior Title Company, Inc.,
Houston, notice of disciplinary action—furnishing an audit
report which reveals a shortage or other irregularity or a
practice not in keeping with sound, honest business practices.

Additional information may be obtained from J. C. Thomas,
1110 San Jacinto Street, Austin, Texas 78786, telephone
(612) 475-4353. .

Filed: May 27, 1980, 11:19 a.m.
Doc. No. 803966

Wednesday, June 4, 1980, 2 p.m. The Commissioner’s
Hearing Section of the State Board of Insurance will conduct
a hearing in Room 342, 1110 San Jacinto Street, Austin, to
consider an application of Home Life Insurance Company of
Texas, Sun Augustine, for extension of time within which to
sell real estate—Docket 6005.

Additional information may be obtained from J. C. Thomas,
1110 San Jacinto Street, Austin, Texas 78786, telephone
(612) 475-4353.

Filed: May 27, 1980, 11:18 p.m.
Doc. No. 803987

/

Thursday, June 5, 1980, 9 a.m. The Commissioner's Hear-
ing Section of the State Board of Insurance will conduct a
public hearing in Room 342, 1110 San Jacinto Street, Austin,
to consider notice of disciplinary action, Docket 6004—
failure to furnish audit report within the time required,
Taylor County Abstract Company, Abilene.

Additional information may be obtained from J. C. Thomas,
1110 San Jacinto Street. Austin, Texas 78786, telephone
(612) 475-4353.

Filed: May 28, 1880, 3:56 p.m.
Doc. No. 804008

Thursday, June 5, 1980, 2 p.m. The Commissioner’'s Hear-
ing Section of the State Board of Insurance will conduct a
hearing in Room 342, 1110 San Jacinto Street, Austin, to con-
sider proposed merger of Life of America Insurance Com-
pany, Bankers Credit Life of America Insurance Company,
and Bankers Credit Life Insurance Company, such that the
survivor shall be Life of America Insurance Company.

Additiona] information may be obtained from J. C. Thomas,
1110 San Jacinto Street, Austin, Texas 78786, telephone
(5612) 475-4353.

Filed: May 28, 1980, 3:56 p.m.
Doc. No. 804009

Board for Lease of State-Owned Lands

Thursday, June 5, 1980, 1:30 p.m. The Board for Lease of
Texas Parks and Wildlife Lands of the Boa'd for Lease of
State-Owned Lands will meet in Room 201-B, 4200 Smith
School Road. Austin. According to the agenda, the board will
consider bids received at the April 1, 1980. oil, gas, sulphur,
and uranium lease sale; changing effective date on lease
M-79486, Possum Kingdom Fisk Hatchery; and pipeline ease-
ment application.

Additional information may be obtained from Linda Fie'her‘,
1700 North Congress Avenue, Austin, Texas
telephone (512) 475-2071.

Filed: May 28, 1980, 11:16 a.m.
Doc. No. 803995
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Texas State Board of Medical
Examiners

Saturday-Thursday, June 7-12, 1980, 8 a.m. The Texas
State Board of Medical Examiners will meet at 211 East 7tk
Street. Austin. According to the agenda, the meeting in-
cludes the following: the board will consider examinations
for licensure; meet in executive session to discuss personnel
matters; and conduct hearings on possible Medical Practice
Act violations; licensure applications: possible ruie amend-
ments regulating practice of medicine. as provided in Article
4509, Vernon's Annotated Civil Statutes: committee reports:
committee meetings: secretary’s report; annual registration
form, discussion of qualifications for licensure: and public
hearings to receive testimony on proposed P.A. rules.

Additional information may be obtained from Jean Davis,
211 East Tth. Austin. Texas 78701, telephone (512) 475-
0741.

Filed: May 27, 1980, 4:.02 p.m.
Doc. No. 803878

Board of Pardons and Paroles

Monday-Friday, June 9-13, 1980, 9 a.m. daily. The Board
of Pardons and Paroles will meet in Room 711, Stephen F.
Austin Building. Austin. According to the agenda, the board
will review cases of inmates for parole consideration: act on
emergency reprieve requests and other acts of executive cle-
mency; review reports regarding persons on parole; review
procedures affecting the day-to-day operation of support
staff, review and initiate needed rule changes relating to
general operation, executive clemency, parole, and all hear-
ings conducted by this agency; and take action upon guber-
natorial directives.

Additional information may be obtained from Ken Casner,
711 Stephen F. Austin Building, Austin, Texas, telephone
(512) 475 3363.

Filed: May 27, 1980, 3:17 p.m.
Doc. No. 803976

Wednesday, June 11, 1980, 8 a.m. The Board of Pardons
and Paroles will meet in the Diagnostic Unit, Texas Depart-
ment of Corrections, Huntsville. According to the agenda, a
parole panel consisting of members of the Board of Pardons
and Paroles and members of the Texas Parole Commission
will conduct parole viclation hearings.

Additionel information may be obtained from Ken Casner,
711 Stephen F. Austin Building, Austin. Texas, telephone
(512 475-3363.

Filed: May 27, 1980, 3:17 p.m.
Doc. No. 803877

Texas Parks and Wildlife Department

Thursday, June 5, 1980, 9 a.m. The commission members
of the Texas Parks and Wildlife Department will meet in
Building B of the Texas Parks and Wildlife Headquarters
Complex, 4200 Smitk: Sckool Road, Austin. According to the
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agenda summary, the commission will consider Hill Country
State Natural Area land donation, Bandera/Medina Coun-
ties: concession contract renewals, Tyler State Park, Smith
County and Huntsville State Park. Walker County: Mustang
Island State Park parking/road construction, Nueces County;
Sabine Pass Battleground State Historical Park water
pipeline easement request, Jefferson County: fiscal year 1980
boat ramp construction prograni amendment. department
rule amendments on administration of Land and Water Con-
servation Fund Progran. th e Texas Local Parks, Recreation
and Open Space Fund Prograni: autborization to execute con-
tracts and expend monies for federal urban parks recreation
recovery projects: fiscal yvear 1980 fisheries construc-
tion/major repairs: Law Enforcenmient Division budget adjust-
ment, additional equipment: fiscal year 1980 park opera-
tions/maintenance branct supplemental equipment budget;
Eagle Mountain Lake land acquisition, Tarrant County;
white-winged dove Fabitat acquisition, Hidalgo County.

Additional information may be obtained from Maurine Ray,
4200 Smith School Road. Austin, Texas 78744, telephone
5121 475-4954.

Filed: May 28, 1980, 11:54 am.
Doc. No. 803999

Thursday, June 5, 1980, in conjunction with June 5, 1980,
public hearing. The commission of the Texas Parks and
Wildlife Department will meet in Building B of tle Texas
Parks and Wildlife Headquarters Complex. 4200 Smith
Sckool Road. Austin. According to the agenda summary. the
commission will consider the 1982-83 legislative request pre-
paration guidelines: proposed 1980 81 migratory game bird
proclamations; proposed 1980-81 wildhife management area
bunting, fishing and trapping proclamation. nonresident
fishing: Bryan Beacl State Recreation Arca Phase |
design/development review, Brazoria County: San Jacinto
monument repair program. San Jacinte Battleground State
Historical Park. Harris County: Guadalupe River State Park
site water supply. Comal/Kendall Counties; land‘witer con-
servation fund marina support; Washington-on the Brazos
State Historical Park, historic desagn/development, Waskhing-
ton County.

Additional information may be obtained from Maurine Ray,
4200 Smitk School Road, Austin. Texas 78744, telephone
1612) 475-4954.

Filed: May 28, 1980, 11.54 a.m.
Doc. No. 804000

State Board of Registration for
Professional Engineers

Tuesday, June 3, 1980, noon. The State Board of Registra-
tion for Professional Engineers will meet in emergency ses-
sion at 1917 TH35 South. Austin. According to the agenda,
the emergency meeting is warranted because of scheduling
conflicts in getting board members together to review
1982-83 biennium budget request and to take action on
engineers making grandfather applications for surveyor's
licenses and any other business which may come before the
board.
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Additional information may be obtained from Donald C.
Klein, 1917 IH 35 South, Austin, Texas, telephone (512)
475-3141.

Filed: May 27, 1980, 4:40 p.m.
Doc. No. 803980

State Property TaxBoard

Wednesday, June 11, 1980, 10 a.m. The State Property Tax
Board will meet in the conference room at 9501 North IH 35
in Austin. The meeting includes the following: work session
for the 1981 budget submission; protest hearings of transpor-
tation business intangibles according to Section 24.08 of the
property tax code: and adoption of state ad valorem tax rule.
Rule 237 06.00.001 003,

Additional information may be obtmned from Kenneth E.
Gracber, 9501 North [H 35, Austin, Texas 78753, telephone
1512) K37 8622

Filed. May 29, 1980, 11.56 am.
Doc No. 804023

Public Utility Commission of Texas

Monday, June 2, 1980, 9 a.m. The Public Utility Commis-
sion of Texas met in Suite 450N, 7800 Shoal Creek Boulevard,
Austin. to consider issuance of a final order in Docket 3111,
application of Southwestern Public Service Company for a
rate increase.

Additional mformation may be obtained from Philip F.
Ricketts, 7800 Shoal Creek Boulevard, Suite 450N, Austin,
Texas 78757, telephone (512) 458-0100.

Filed: May 22, 1980, 3:05 p.m.
Doc No 803917

Thurasday, June 5, 1980, 1 p.m. The Hearings Division of
the Public Utility Commission of Texas will conduct a hear-
ing in Suite 450N, 7800 Shoal Creek Boulevard, Austin, on
the merits of Docket 3196—application of Hewitt Water
Company four a review of rate ordinance passed by the City of
Hewitt.

Additional information may be obtained from Philip F.
Ricketts, 7800 Shoal Creek Boulevard, Suite 450N, Austin,
Texas 78757, telephone (512) 458-0100.

Filed: May 27, 1980, 4.02 p.m.
Doc. No. 803979

Friday, June 6, 1980, 9 a.m. The Hearings Division of the
Public Utility Commission of Texas will conduct a hearing in
Suite 450N, 7810 Shoal Creck Boulevard, Austin. to consider
Docket 3254-—application of E] Paso Electric Comipany for a
rate increase within El Paso, Hudspeth. and Culberson Coun-
ties.

Additional information may be obtained from Philip F.
Ricketts. 7800 Shoal Creek Boulevard. Suite 450N, Austin.
Texas 78757, telephone (5120 458 0100,

Filed: May 28. 1980, 2:24 p.m.
Doc. No. 804007

Monday, June 9, 1980, 8:30 a.m. The Hearings Division of
tke Public Utility Commission of Texas will conduct a hear-
ing in Suite 450N, 7800 Shoal Creek Boulevard., Austin, to
consider applications filed by Water Supphiers, Inc., to amend
a certificate of conventence and necessity, and for a rate in-
crease within Hayvs and Travis Counties

Additional iformation may be obtiined from Philip F.
Ricketts, 7800 Stoal Creek Boulevard, Suite 450N, Austin,
Texas 78757, telephone '512) 458 0100,

Filed. May 29, 1980. 9:44 am. '
Doc. No 804017

Monday. June 16, 1980, 9 a.m. The Hearings Division of the
Public Utility Commission of Texas will conduct a hearing in
Suite 450N, 7800 Shoal C'reek Boulevard, Austin, to consider
Docket 3165—complaint of ). H. Dilmore, et al., again

Verona Water Supply Corporation. 1

Additional information may be obtained from Philip F.
Ricketts, 7800 Shoal Creek Boulevard, Suite 450N, Austin,
Texas 78757, telephone (512) 458-0100.

Filed: May 28, 1980, 10:17 a.m.
Doc. No. 803988

Monday, July 7, 1980, 9 a.m. The Hearings Division of the
Public Utility Commission of Texas will conduct a hearing in
Suite 450N, 7800 Shoal Creek Boulevard, Austin, to consider
an application of Jalarco, Inc, for a rate increase within
Williamson County—Docket 3181,

Additionial information may be obtained from Philip F.
Ricketts, 7800 Shoal Creek Boulevard, Suite 450N, Austin,
Texas 78757, telephone (H12) 458-0100.

Fied: May 27, 1980, 10:24 am.
Doc. No. 803964

Monday, August 11, 1980, 10 a.m. The Hearings Division of
the Public Utility Commission of Texas will conduct a hear-
ing in Suite 450N, 7800 Shoal Creck Boulevard, Austin, on
ments of Dockets 3198 and 3234—application of Central
Power and Light Company for approval of tariff amendment
and application of Soathwestern Bell Telephone Company for
approval of tariff amendment concerning limitations of
liability. -
Additional information may be obtained from Philip
Ricketts, 7800 Shoal Creek Boulevard, Suite 450N, AustinT™
Texas 78757, telephone (512) 458-0100.

Filed: May 28, 1980, 2:04 p.m.
Doc. No. 804005
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Monday, September 8, 1980, 9 a.m. The Hearings Division
of the Public Utility Commission of Texas will conduct a
rescheduled hearing in Suite 450N, 7800 Shoal Creek Boule-
vard, Austin, on the merits of Dockets 2989 and 3013—ap-
plications of Horseshoe Bend Estates Homeowner's Associ-
ation of Wickita Falls, Inc. for a certificate of convenience
and necessity to provide water utility service and to imple-
ment rates witkin Wickita County. The meeting was origi-
nally sckeduled for June 6, 1980.

Additional information may be obtained from Philip F.
Ricketts, 7800 Stoal Creck Boulevard, Suite 450N, Austin,
Texas TBT57. telephone (512) 458-0100.

Filed: May 28, 1980, 10:17 am.
Doc No. 803989

State Purchasing and General Services
Commission

Friday, May 30, 1980, 10 a.m. The State Purchasing and
General Services Comnission made emergency additions to
the agenda of a mecting held in Room 916 of the LBJ Build:
ing, 111 East 17tk Street, Austin - The two addittonal items
concerned review of the current status of the SAMSCO pro-
ject for possible action. and consideration of McGaw
Laboratory's request to review its determination of April 25
to solicit new bids on certain portions of the Class 270 pro-
curement. The emergency additions were warranted hecause
the decision to add the first additional item for the May 30
meeting came too late to publisk it with the regular agenda,
and the request for the second additional item came too late
to be included in the regular publishing of the agenda and it
is necessary to bave 1t published as an emergency addition in
order to have it ready for consideration for the May 30th com-
mission meeting.

Additional informiation may be obtained from Homer A.

Foerster. Room 914, LLBJ Building, 111 East 17tk Street,

Austin, Texas 78701, telephone (512) 475-2211.

Filed: May 28. 1980, 4.22 p.m.
Doc. No. 804014
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Railroad Commission of Texas

Tuesday, May 27, 1980, 9 a.m. The Oil and Gas Division of
the Railroad Commission of Texas made an emergency addi-
tion to the agenda of a meeting held in the first floor audito-
rium, 1124 South IH 35, Austin. The addition concerned con-
sideration of Natural Gas Policy Act of 1978. Docket F-09-
011257, Sections 102(c)(11(B), 102(cr(11(Cy, 103 category
determination. This matter was properly noticed for con-
sideration by the commission in open meeting on May 19,
1980, was passed at such meeting, and was considered on less
than seven days’ notice as a matter of urgent public
necessity.

Additional information may be obtained from Linda D. Carr,
P.O. Drawer 12967, Austin, Texas 78711, telephone (512)
445-1273.

Filed: May 23, 1980, 3:45 p.m.

Doc. No. 803946

Monday, June 2, 1980, 9 a.m. The Railroad Commission of
Texas met in the third floor conference room, 1124 South IH
35, Austin. Following the regular agenda, the commission
met in excecutive session to discuss personnel actions for all
divisions and to consult with its legal staff on prospective and
pending litigation pursuant to Sections 2g and 2e of the Act,
respectively.

Additional information may be obtained from Carla S. Doyne,
1124 South IH 35, Austin, Texas 78704, telephone (512)
445-118K6.

Filed: May 23, 1980, 3:45 p.m.
Doc. Nc 803951

Monday, June 2, 1980, 9 a.m. The Gas Utilities Division of
the Railroad Commission of Texas met in Room 107, 1124
South IH 135, Austin. A -cording to the agenda summary. the
division considered Gas Utilities Dockets 2221, 2630, 2631,
2632, 2633, 26134, 2635, 2636, 2637, 2638, 2639, 2640, and the
director’'s report.

Additional mformation may be obtained from Lucia Sturde-
vant, P.O. Drawer 12967, Austin, Texas 78711, telephone
(512) 445-1126.

Filed: May 23, 1980, 3:43 p.m.
Doc. No. 803948

Monday, June 2, 1980, 9 a.m. The Liquefied-Petroleum Gas
Division of the Railroad Commission of Texas met in the first
floor auditorium, 1124 South IH 35, Austin. According to the
agenda, the division considered the director’s report.

Additional information may be obtained from Guy G.
Mathews, P.O. Drawer 12967, Austin, Texas 78711,
telephone (512) 445.1189.

Filed: May 23, 1980, 3:46 p.m.
Doc. No. 803953
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Monday, June 2, 1980, 9 a.m. The Oil and Gas Division of
the Railroad Commission of Texas made an addition to the
agenda of a meeting held in the first floor auditorium, 1124
South IH 35. Austin. The added item concerned considera-
tion of a state alternate plan pursuant to the NGPA.

Additional information may be obtained from Sandra B.
Buch, P.O. Drawer 12967, Austin, Texas, telephone (512)
445-1278.

Filed: May 23, 1980, 3:44 p.m.
Doc. No. 803949

Monday, June 2, 1980, 9 a.m. The Oil and Gas Division of
the Railroad Commission of Texas made an addition to the
agenda of a meeting held in the first floor auditorium, 1124
South IH 35. Austin. The additional item concerned con-
sideration of publication of proposed amendments to Rules
051.02.02.008. 051.02.02.01:3. and 151.02.02.014 (Statewide
Rules 8, 13, and 14, respectively).

Additional information may be obtained from John G. Soule,
P.O. Drawer 12967, Austin, Texas 78711, telephone (512)
445-1285.

Filed: May 23, 1980, 3:48 p.m.
Doc. No. 803952

Monday, June 2, 1980, 9 a.m. The Oil and Gas Division of
the Railroad Commission of Texas met in the first floor audi-
torium, 1124 South IH 35, Austin. According to the agenda
summary. the division considered various matters falling
within the Railroad Commission’s oil and gas regulatory ju-
risdiction.

Additional information may be obtained from Jan Burris,
P.O. Drawer 12967, Austin, Texas 78711, telephone (512
445-1307.

Fited: Ma

23, 1980, 3:47 p.m.
Doc. No.

03954

Monday, June 2, 1980, 9 a.m. The Oil and Gas Division of
the Railroad Commission of Texas made an addition to the
agenda of a meeting held in the first floor auditorium, 1124
South IH 35, Austin. According to the agenda summary, the
division added consideration of category determinations
under Sections 102 1By, To2ienln), 103, 107, and 108
of the Natural Gas Policy Act of 1978

Additional information may be obtained from Linda D. Carr,
P.O. Drawer 12967, Austin, Texas 78711, t-lephone (512}
445-1273.

Filed: May 23, 1980, 3.47 p.m.

Doc. No. 803955

Monday, June 2, 1980, 9 a.m. The Transportation Division
of the Railroad (‘ommission of Texas met in Room 107, 1124
South IH 35, Austin. According to the agenda summary, the
division considered various matters falling within the
Railroad Commission's transportation regulatory jurisdic-
tion.

Additional information may be obtained from Owen T. Kin-
ney, P.O. Drawer 12967, Austin, Texas 78711.

Filed: May 23. 1980, 3:44 p.m.
Doc. No. 80395C

Tuesday, June 3, 1980, 2 p.m. The Transportation Division
of the Railroad Commission of Texas will meet in Room 107,
1124 South TH 35, Austin. According to the agenda, the divi-
sion will consider Docket 023453ZZT, application of Sand and
Gravel Motor Carriers Asscciation, Inc., to increase rates ap-
proximately 35 percent on sand. gravel, and other aggreg-
ates, S&GMCA tariff 2-F, establish item containing rates ap-
proximately 28 percent increase on exempt government con-
tract movements.

Additional information may be obtained from Owen T. Kin-
ney, P.O. Drawer 12967, Austin, Texas 78711, telephone
(5121 445-1334).

Filed: May 23, 1980, 3:45 p.m.
Doc. No. 803947

Wednesday, June 18, 1980, 9 a.m. The Qil and Gas Division
of the Rallroad Commission will meet at the Quality Inn,
2200 South TH 35, Austin, to conduct a statewide oil and gas
hearing.

Additional mformation may bhe obtained from Harriet
Perkins, P.O. Drawer 12967, Austun, Texas 78711, telephone
(5121 445 1297

Filed May 23, 1980. 348 om

Doc No B03956

School Land Board

Tuesday, June 3, 1980, 10 a.m. The School Land Board will
meet in Conference Room 831, 1700 North Congress Avenue,
Stephen F. Austin Building, Austin, to consider nine pooling
applications; one pooling application and request to pool
under Mineral Interest Pooling Act; one pooling agreement
amendment application; one application for suspension of
state leases; request to offer State School Lands for geother-
mal leases on October 7, 1980, lease sale; and concerning
Coastal Public Lands: easement applications; cabin permit
alteration requests; and approval of the nine-point Mesa
Trade, Brewster County.

Additional information may be obtained from Linda Fisher,
1700 North Congreis Avenue, Stephen F. Austin Building,
Room 835, Austin 78701, telephone (612) 475-2071.

Filed: May 23, 1980, 2:52 p.m.
Doc. No. 803941

Tuesday, June 3, 1980, 10 a.m. The School Land Board
makes an emergency addition to the agenda of a meeting to
be held in Conference Room 831, Stephen F. Austir Building,
1700 North Congress Avenue, Austin. The addition concerns
consideration of five pooling appiications and one pooling
agreement amendment application. The addition was made
on less than seven days notice because the leases will expire
before the next scheduled meeting.
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Additional information may be obtained from Linda Fisher,
1700 North Congress Avenue, Stephen F. Austin Building,
Room 845, Austin 78701, telephone (512) 475-2Q71.

Filed: May 27, 1980, 11:15 a.m.
Doc. No. 803965

State Securities Board

Friday, June 6, 1980, 9 a.m. The State Securities Board will
meet at 1800 San Jacinto, Austin. According to the agenda
summary, the board will consider previously published rules
concerning an exemption under Section 5(t), advertising
guidelines; recordkeeping requirements for restricted
dealers; disclosure requirements for t2nder offerors; and ex-
amination requirements. The committee will also discuss
new proposals for rules concerning sales to institutions under
Section 5(h), exemption {rom dealer registration; amende-
ment to 5!0), Secondary Trading Notice; and guidelines for
registering coi.imodity pool programs. The budget will be pre-
sented and a general update on agency operations given.

Additional information may be obtained from Richard D.
Latham, 1800 San Jacinto, Austin, Texas 78759, telephone
(512) 474-2233.

Filed: May 27, 1980, 11:31 a.m.
Doc. No. 803868

Wednesday, June 18, 1980, 10 a.m. The Securities Commis-
sioner of the State Securities Board will meet in Room 119,
1700 North Congress Avenue. Austin. for the purpose of
determining whether the application of Ronald Howard
Degel for registration as an individual securities dealer or in-
vestment adviser should be granted or denied

Additional information may be obtained from Lee Polson,
1800 San Jacinto Street. Austin, Texas.

Fied: May 28, 1980, 2:03 p.m.
Doc. No. 804003

Texas Surplus Property Agency

Monday, June 9, 1980, 1:30 p.m. The Governing Board of
the Texas Surplus Property Agency will meet in the board
room of the TPEA Building, 512 East 11th Street, Austin.
The board will approve minutes of the last board meeting;
review current year's income and expenditures; discuss and
act on the federally imposed “surcharge” on DOD property;
and discuss and review the GAO report to Congress.

Additional information may be obtained from Robert A.
Davis, Jr., F.O. Box 8120, Wainwright Station, San Antonio,
Texas 78208, (512) 661-2381.

Flled: May 23, 1880, 9:39 a.m.
Doc. No. 803924

Tax Assessor Examiners Board

Wednesday, June 11, 1980, 9 a.m. The Tax Assessor Ex-
aminers Board will meet in the Library, 9501 IH 35 North,
Austin. According to the agenda, the board will approve
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minutes of the previous meeting; hear announcements; con-
duct a budget work session in conjunction with the State Pro-
perty Tax Board; discuss and approve new RPA examination;
hear the director’s report; and meet in executive session.

Additional information may be obtained from Ben H. Tow,
9501 North IH 35, Austin, Texas, telephone (512) 837-9800.

Filed: May 22, 1980, 3:54 p.m.
Doc. No. 803918

Teacherg' Erofessional Practices
Commission of Texas

Friday, June 6, 1980, 1:30 p.m. The Teachers' Professional
Practices Comimission of Texas will meet at 3830 Parkdale
Drive in San Antonio. The meeting includes the following:

adoption of minutes of February 5, 1980, meeting; recogni-
tion of new commission members; adoption of revised rules of
procedure for hearing complaints; report on the commission’s
testimony before the commission on standards for the teack:-
ing profession: reports of the director; and other matters of
the commission.

Additional information may be obtained frem Bill Reaves,
210 East 11tk Street, Austin, Texas 78701, telephone (512)
475-6836.

Filed: May 29, 1980, 11:33 am.
Doc. No. 804022

Advisory Council for Technical-"
Vocational Education in Texas

Monday and Tuesday, June 23 and 24, 1980, 1:30 p.m.
and 8:30 a.m., respectively. The Advisory Council for Tech-
nical-Vocational Education in Texas will meet in the Am-
bassador Room of the Villa Capri Hotel, 2400 North IH 35,

Austin. According to the preliminary agenda, the council
will receive an assessment of career education; hear a presen-
tation on meeting employment needs through vocational
education; review the state plan for vocational education for
fiscal year 1981; hear committee reports; discuss the ACTVE
Program of Work and Activities; review the special report to
the state board of vocational education; elect officers; review
the ACTVE budgets; and review the annual reports of the
council to the State Board of Education, and the joint report
to the governor and the legislature.

Additional information may be be obtained from Valeria J.
Blaschke, 1700 South Lamar, Suite 202, Austin, Texas 78704,
or P.O. Box 1886, Austin, Texas 78767, telephone (512)
475-2046.

Filed: May 23, 1980, 8:40 a.m.
Doc. No. 803923

University of Texas

Thursday and Friday, May 29 and 30, 1980, 1:30 p.m. and
9 a.m. respectively. The University of Texas Systen: Board
of Regents met incthe Caduceus Room, sixtt floor, Adminis
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tration Building, the University of Texas Medical Brancth: at
(ialveston, 301 University Boulevard. Galveston. According
to the agenda summary, the board considered the following
matters: a report by President Levin: sale of student apart-
ment revenue bonds. UT at Arlington: budgetary items for
components: policies for legislative budget requests: Fealth
insurance for 1980-81; ckancellor’'s docket: appointments to
endowed professorstips and chairs, UT at Austin and Univer-
sity Cancer Center. increase service clharge for returned
ckecks and facility use cl-arge for Special Events Center, UT
at Austin: establist ment of student newspaper, UT at Dallas;
requests to coordinating board, UT at El Paso and San An-
tonio Health: Science Center: mixed beverage permit, et al.,
UT at El Paso: increase in Fousing rates and deposits, UT at
El Paso: designation of official colors. UT at San Antonio:
buildings and grounds matters. affiliation agreements for
coniponents: increase in student services fee. Dallas Health
Science Center: amendments to bylaws medical and dental
services researcl and development plans, San Antonio
Healtlh Science Center: acceptance of assets of blood compe-
nent portion of Institute of Hemotberaply, University
Cancer Center; amendments to Unaversity Cancer Founda
tion Trust Instrument: land and investment matters (gifts,
bequests and estates, real estate and establiskment of en-
dowed funds!: request to sell PUF bonds: amendment to bank
depository roster: system wide boiler and mactinery in
surance; exception to rules and regulations to name engineer-
ing library. UT at Austin. appointment to board for Soutt -
west Texas Public Broadceasting Council and to Tranmmel
Crow Family Foundation. UT at Austin: report on acquisition
of property in Port Aransas, UT at Austin. medical faculty
compensation policy: acquisition of property-—Bastrop Coun-
ty and Houston, University Cancer Center: building adjacent
to campus in Dallas, Dallas Healtl Scrence Center: land adja-
cent to camipus, UT at El Paso. role and scope of Tyler Healt}
Center: memberstip on advisory councils and development
boards: pending Iitigation and personnel matters.

Additional information may be obtained from Betty Anne
Ttedford. P.O. Box N. UT Station, Austin, Texas 78712,
telept one (5121 471 1265

Filed: May 23, 1980, 1.17 p.m.
Doc. No. 803940

Thursday, May 29, 1980, 1:30 p.m., and Friday, May 30,
1980, 9 a.m. The Board of Regents of the University of Texas
System made an emergency addition to the agenda of a meet-
ing held in the Caduceus Room, sixth floor, Administration
Building, The University of Texas Medical Branch at
Galveston, 301 University Boulevard, Gialveston. According
to the agenda, the board considered the Dallas Health
Science Center—Ambulatory Care Center: Request to halt
preparation of final plans and specifications to be altered, to
change location and to negotiate an exchange of land with
Parkland Hospital for location thereof. The emergency addi-
tion was made because the item did not arise until after the
deadline for posting and it must be considered at this time.

Additional information may be obtained from Betty Anne
Thedford, P.O. Box N. Austin, Texas 78712, telephone (512)
471-1265.

Filed: May 28, 1980, 9:19 a.m.
Doc. No. 803984

Board of Vocational Nurse Examiners

Tuesday-Thursday, June 10-12, 1980, 8 a.m. daily. The
Board of Vocational Nurse Examiners will meet at 111 East
First Street, Sheraton-Crest Inn, Austin. According to the
agenda summary, on June 10 the board will meet in execu-
tive session and conduct a husiness meeting. On June 11 and
12, the meeting includes the following: consideration of
minutes of previous meeting: report of the executive secre-
tary and director of education; school accreditation visits;
program proposals for schools of vocational nursing; budget
request for fiscal year 1982-83; applicants for licensure: re-
ports from meetings attended by staff/board members; and
administrative hearings. The LBB staff reports to Sunset
Commission will be considered.

Additional information may be obtained from Waldeen D.
Wilson, 5555 North Lamar, Commerce Park, Building H,
Suite 131, Austin, Texas 78751, telephone (512) 458-1203.

Filed: May 28, 1980, 2:05 p.m.
Doc. No. 804006

Texas Water Commission

Monday, June 2, 1980, 10 a.m. The Texas Water Commis-
sion will meet in Room 118 of the Stephen F. Austin Building,
1700 North Congress Avenue, Austin. According to the agen-
da summary, the commission will consider applications for
bond issues; petitions for creations; water quality amend-
ments. renewals; private sewage facility regulations; water
rights final decisions; levee project; certificates of adjudica-
tions; assessment of watermaster operations; filing and set-
ting of hearing dates.

Additional information may be obtained from Mary Ann
Hefner, P.O. Box 13087, Austin, Texas 78711, telephone
(612) 475-4514.

Filed: May 22, 1880, 2:47 p.m.
Doc. No. 803913
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Tuesday, June 17, 1980, 9 a.m. The Texas Water Commis-
sion will meet in the conference room of the Courthouse An-
nex. Ckambers County Courthouse. Anakuac. According tu
the agenda summary. the commission will conduct a Fearing
on an application of Liberty Waste Disposal Company for
commerical Class I Solid Waste Management Site Permit
39039.

Additional information may be ubtained from Joe O'Neal.
P.O. Box 13087. Austin. Texas 78711, telephone (512)
475-2711.

Filed: May 27, 1980, 3:18 p.m.
Doc. No. 803973

Tuesday, June 17, 1980, 10 a.m. The Texas Water Commis-
sion will meet in the conference room of Annex I of the
Houston-Galveston Area Council, 3701 West Alabama,
Houston. According to the summarize agendas, the commis-
sion will conduct hearings on the following:

Application by Thomas D. Simmons, Jr. for a water
quality permit to authorize a discharge of 250,000 gallons
per day of treated domestic sewage. The applicant pro-
poses to construct wastewater facilities to serve the
domestic needs of a proposed commercial development of
offices and warehouses 0.3 mile southwest of the intersec-
tion of Fisher Road and the old Hempstead, Harris County.

Application by the City of Houston, Department of Public
Works (Southwest Plant), for an amendment to Permit
10495-37 to contain only final limitations with a permit-
ted flow of 38,000,000 gallons per day and Houston Ship
Channel effluent quality requirements. The plant is lo-
cated at the intersection of Beechnut and Newcastle
Streets in Houston, Harris County.

Additional information may be obtained from Phillip Paine,
P.O. Box 13087, Austin, Texas 78711, telephone (512)
475-1468.

Filed: May 22, 1880, 2:48 p.m.
Doc. Nos. 803914-803915

Tuesday, June 24, 1980, 10 a.m. The Texas Water Commis-
sion will meet in Room 118 of the Stephen F. Austin Building,
1700 North Congress Avenue, Austin. According to the agen-
da summary, the commission will consider applications by
the City of San Antonio, Department of Public Works for an
amendment to Permit 10137-33, and Bayshore Industrial,
Inc., for Permit 02315 to regulate the discharge of
wastewater from a new plant located adjacent to McCabe
Road near the intersection of McCabe Road and Highway
146, Harris County.

Additional information may be obtained from Mary Ann
Hefner, P.O. Box 13087, Austin, Texas 78711, telephone
(512) 475-4514.

Filed: May 22, 1980, 2:48 p.m.
Doc. No. 803916
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Wednesday, June 25, 1980, 10 a.m. The Texas Water Com-
mission will meet in the Commissioners Courtroom, Wood
County Courthouse, Quitman. According to the summarized
agendas, the commission will conduct hearings on the follow-
ing:

Application by the City of Yantis for a permit to authorize
a discharge of 50,000 gallons per day of treated domestic
sewage effluent. The plant is to be located approximately
one mile south of the intersection of FM Road 17 (Qak
Street) and State Highway 154 (Main Street), south of the
City of Yantis, Wood County.

Application by Quitman Refining Company for an amend-
ment to Permit 02079. The plant is located on the south
side of and adjacent to State Highway 37, approximately
1.4 miles east of its intersection with FM Road 69 and ap-
proximately five miles northeast of the City of Quitman,
Wood County.

Additional information may be obtained from John P. Sutton,
P.O. Box 13087, Austin, Texas 78711, telephone (512)
475-1468.

Filed: May 23, 1980, 3:01 p.m.
Doc. Nos. 803942-803943

Wednesday, July 2, 1980, 10 a.m. The Texas Water Com-
mission will meet in Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. According to the agen-
da summary, the commission will conduct a hearing on peti-
tion for creation of Harris County Municipal Utility District
170 of Harris County, containing 152.26 acres of land.

Additional information may be obtained from Mary Ann
Hefner, P.O. Box 13087, Austin, Texas 78711, telephone
(512) 475-4514.

Filed: May 23, 1980, 3:01 p.m.
Doc. No. 803844

Thursday, July 3, 1980, 10 a.m. The Texas Water Commis-
sion will meet in Room 618 of the Stephen F. Austin Building,
1700 North Congress Avenue, Austin. According to the sum-
marized agendas, the commission will conduct hearings on
the following:

Application 4046 of Dallas-Fort Worth Regione! Air-
port Board for a permit to construct and maintain
three dams and reservoirs on an unnamed tributary
of West Fork Trinity River, tributary of Trinity
River, Trinity River Basin, for recreational purposes
in Tarrant County.

Application 1356A of Ochiltree County for an
amendment to Permit 1269 to authorize an increase
in the capacity of the reservoir previously authorized
for recreational purposes on Wolf Creek, tributary of
North Canadian River, Canadian River Basin in
Ochiltree County.

Additional information may be obtained from Mary Ann
Hefner, P.O. Box 13087, Austin, Texas 78711, telephone
(512) 475-4514.

Filed: May 27, 1980, 2 p.m.
Doc. Nos. 803974 & 803975
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Regional Agencies

Meetings Filed May 22, 1980

The Middle Rio Grande Development Council, A-95 Pro-
ject Review Committee, met in City Council Chambers, City
Hall, Uvalde, on May 28, 1980, at 2 p.m. Further information
may be obtained from Elia G. Santos, P.O. Box 1461, Del Rio,
Texas 78840, telephone (512) 775-1581.

The Panhandle Regional Planning Commission, Texas
Panhandle Employment and Training Alliance, met in Room
216 of the Amarillo Building, 3rd and Polk Streets, Amarillo,
on May 28, 1980, at 3 p.m. The Board of Directors of the com-
mission met in the PRPC conference room, first floor,
Amarillo Building, 3rd and Polk Streets, Amarillo, the follow-
ing day, May 29, 198C, at 1:30 p.m. Further information may
be obtained from James Barrington and George Loudder.
respectively, P.O. Box 9257, Amarillo, Texas 79105,
telephone (806) 372-3381.

Doc. No. 803822

Meetings Filed May 23, 1980

The Austin-Travis County MH/MR Center, Planning and
Operations Committee of the Board of Trustees, met in
rescheduled session in the board room, 1430 Collier Street,
Austin, on May 27, 1980, at 5:15 p.m. The Board of Trustees
met at the same location on May 29, 1980, at 7:30 p.m.

Further information may be obtained from Becky Howard,
1430 Collier Street, Austin, Texas 78704, telephone (512)
447-4141.

The Metropolitan Hospital Authority, Board of Directors,
met on the 36th floor of the Chapparal Club, Southland
Center, Dallas, on June 2, 1980, at noon. Further informa-
tion may be obtained from Thomas C. Unis, 1200 One Main
Place, Dallas, Texas 75250, telephone (214) 658-1600.

Doc. No. 803937

Meetings Filed May 27, 1980

The Austin-Travis County MH/MR Center, Finance and
Control Committee of the Board of Trustees, met in emergen-
¢y session in the board rooom, 1430 Collier Street, Austin, on
May 27, 1980, at noon. Further information may be obtained
from Mary Lou Serviss, 1430 Collier Street, Austin, Texas
78704, telephone (512) 447-4141.

The Deep Eaat Texas Council of Governments, Manpower
Advisory Council, will meet in the Harvest Room, Lufkin
Federal Savings and Loan, 211 Shepherd, Lufkin, on June 4,
1980, at 10 a.m. Further information may be obtained from
Susan Rushing, P.O. Box 1423, Lufkin, Texas, telephone
1713) 634-2247.

The Education Service Center, Region 1V, Board of Direc-
tors, will meet in Administrative Offices, Region IV Educa-
tion Service Center, 1750 Seamist. on June 10, 1980, at 6 p.m.
Further information may be obtaiaed from Dr. Tom Pate, Jr.,
P.O. Box 863, Houstgn, Texas 77001, telephone (713)
868-1051.

The Trinity River Authority of Texas, Huntsville Regional
Water Supply System Right-of-Way Committee, met in
emergency session in the executive conference room, TRA's
general office, 2723 Avenue E East, Arlington, on May 29,
1980, at 2 p.m. Further information may be obtained from
Geri Elliott, P.O. Box 5768, Arlington, Texas 76011,
telephone (817) 461-3151.

Doc. No. 803961

Meetings Filed May 28, 1980

The Bexar-Medina-Atascosa Counties Water Control and
Improvement District No. 1, Board of Directors, met at the
district office, Natalia, on June 2, 1980, at 8 a.m. Further in-
formation may be obtained from Clifford Mueller, P.O. Box
180, Natalia, Texas 78058, telephone (512) 663-2132.

The Camino Real Health Systems Agency, Board of Direc-
tors, met in emergency session in the second floor conference
room, 410 South Main, S. 212, San Antonio, on May 28, 1980,
at 7 p.m. Further information may be obtained from Jose
Antonio Contreras, 410 South Main, S. 212, San Antonio,
Texas 78204, telephone (512) 225-4425,

The Panhandle Regional Planning Commission, Texas
Panhandle Employment and Training Advisory Council, will
meet in Room 216, Amarillo Building, Third and Polk Streets,
Amarillo, on June 3, 1980, at 2:30 p.m. Further information
may be obtained from Ola Kidd., P.O. Box 9257, Amarillo,
Texas 79105, telephone (B06) 372-3381.

The San Antonio River Authority, San Antonio River Basin
Advisory Committee, will meet at 100 East Guenther Street,
San Antonio, on June 17, 1980, at 2 p.m. Further informa-
tion may be obtained from Russell L. Masters, P.O. Box 9284,
Guilbeau Station, Sun Antonio, Texas 78204, telephone (512)
227-1373.

The South Texas Development Council, Regional Man-
power Policy Advisory Council, will meet at the Zapata coun-
ty judge's office, Zapata, on June 4, 1980, at 10 a.m. Further
information may be obtained from Andres Smith. P.O. Box
2187, Laredo, Texas 78041, telephone (512) 722.3995.

Doc. No. 803985

Meetings Filed May 29, 1980

The Austin-Travis County Mental Health/Mental Retar-
dation Center, Finance and Control Committee, met at 1430
Collier Street in Austin on May 29, 1980, from 7 p.m. to 7:30
p-m. Further information may be obtained from Mary Lou
Serviss, 1430 Collier Street, Austin, Texas 78704, telephone
(512) 447-4141,

Doc. No. 804015
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Attorney General of Texas
Appointment

Judy Sauer will serve as a citizen member of the Board for
Lease of State Park Lands for a two-year term to expire
December 14, 1981, pursuant to Section 35.012{a)(2} of the
Natural Resources Code. Ms. Sauer's address is 503
Westminster. Houston, Texas 77024.

Issued in Austin, Texas, on May 27, 1980.

Doc. No. 803969 Bob Heath
Opinions Commitlee Chairman
Altorney General of Texas

Filed: May 27, 1980, 1:32 p.m.
For turther information, please call (512) 475-5445.

State Banking Department

Applications to Purchase Control of State
Banks

Article 342-401a, Vernon's Texas Civil Statutes, requires any
person who intends to buy control of a state bank to file an
application with the banking commissioner for the commis-
sioner’s approval to purchase control of a particular bank. A
. hearing may be held if the application is denied by the com-

missioner.

On May 20, 1980, the banking commissioner received an ap-
plication to acquire control of Farmers State Bank in Hart by
Michael C. Stinson of Fort Worth, and John W. Templer of
Paimer. Additional information may be obtained from
Robert E. Stewart, 2601 North Lamar, Austin, Texas 78705,
telephone (512) 475-4451.

Issued in Austin, Texas, on May 20, 1980.

Doc. No. 803890 Robert E. Stewart
Banking Commissioner

Filed: May 21, 1980, 3:59 p.m.
For further information, please call (512) 475-4451.

Comptroller of Public Accounts
Administrative Decision
Summary of Administrative Decision 10,688

For copies of the following recent opinion selected and sum-
marized by the administrative law judges, contact the admin-
istrative law judges, P.O. Box 13528, Austin, Texas 78711.
Copies will be furnished without charge and edited to comply
with our confidentiality statutes.

Summary of Decision: The purchase of an airplane from a

‘== corporation engaged in molding plastic emblems and not

doing business in Texas is subject to use tax. It was con-
cluded that this seller would be required to hold a Texas sales
and use tax permit if doing business in this state, and that
therefore this sale did not qualify for exemption as an occa-
sional sale under Article 20.04(I). Sales of tangible personal

2205

property by persons holding Texas tax permits required to
hold such permits or who would be required to hold such per-
mits if doing business here do not escape this state’s sales and
use tax by virtue of the property being of a different type or
nature than that ordinarily sold. The particular item of pro-
perty sold is essentially immaterial in determining “occa-
sional sale.” (See definition of occasional sale, Article
20.02(F).)

Additionally, even though the purchaser is located outside
any city limits and the airplane is generally used in connec-
tion with purchaser’s operations which are not within city
limits, local use tax was due because the airplane is hangared
at and operates out of an airport within the city limits of a
Texas city having a local tax. This resulted in a finding of
storage or use in such city.

Issued in Austin, Texas, on May 28, 1980.

Doc. No. 803986 Fred Conder

Chief Administrative Law Judge
Comptrolier of Public Accounts

Filed: May 28, 1980, 9:58 a.m.
For turther information, please call (512) 475-1938.

Texas Department of Health

Corrections of Error

Adopted Rule 301.33.10.030 contained an error as published
in the May 16, 1980, issue of the Texas Register (5 TexReg
19156). Subsection (a) of Rule .030 should read: *The results
of eye examinations and vision screening tests shall be re-
ported annually by the governing body of each school. over
the signature of the superintendent or chief administrator of
the school, as specified on a form approved by the department
(sample attached).”

An open meeting notice contained an error as published in
the May 20, 1980, issue of the Register (5 TexReg 1979). The
location of the June 24, 1980, meeting should read: “Room
232 (Library), Fort Worth Department of Public Health, 1800
University Drive, Fort Worth.”

Texas Health Facilities Commission

Applications for Declaratory Ruling,
Exemption Certificate, and Transfer and
Amendment of Certificate

Notice is hereby given by the Texas Health Facilities Com-
mission of application (including a general project descrip-
tion) for declaratory ruling, exemption certificate, transfer of
certificate, and amendment of certificate accepted during the
period of May 21-23, 1980,

Should any person wish to become a formal party to any of
the above-stated applications, that person must file a request
to become a party Lo the application with the chairman of the
commission within 25 days after the application is accepted.
The first day !..r calculating this 25-day period is the first
calendar day following the date of acceptance of the applica-
tion. The 25th day will expire at 5 p.m. on the 25th connsecu-
fave day after the date said application is accepted. If the
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25th day is a Saturday, Sunday, or state holiday, the last day
shall be extended to 5 p.m. of the next day that is not a Satur-
day, Sunday, or state holiday. A request to become a party
should be mailed to the chairman of the commission, P.O. Box
15023, Austin, Texas 78761, and must be received at the
commission no later than 5 p.m. of the last day allowed for fil-
ing of a request to become a party.

The contents and form of a request to become a party to an
application for a declaratory ruling, exemption certificate,
transfer of certificate, or amendment of certificate must
meet the minimum criteria set out in Rule 315.20.01.050.

Failure of a party to supply the minimum necessary informa-
tion in the correct form will result in a defective request to
become a party and such application will be considered un-
contested.

The fact that an application is uncontested will not mean
that it will be approved. The application will be approved
only if the commission determines that it qualifies under the
criteria of Sections 3.02 or 3.03 of Article 4418(h), Texas
Revised Civil Statutes, and Rules 315.17.04.010-.030, Rules
316.17.05.010-.030, Rules 315.18.04.010-.030, and Rules
315.18.05.010-.030.

In the following list, the applicant and date of acceptance are
listed first, the file number second, the relief sought third,
and description of the project fourth. EC indicates exemption
certificate, DR indicates declaratory ruling, TR indicates
transfer of ownership of certificate, AMD indicates amend-
ment of certificate, and CN indicates certificate of need.

AMD/CN—Request to amend Certificate of Need
ANT9-0511-013, which authorized remodeling and
construction of new space at the facility, to increase
the cost of the project from $165,000 to $245,000 and
extend the completion deadline from August 31,
1980, to April 16, 1981

Sid Peterson Memorial Hospital, Kerrville (5/21/80)
AHB80-0519-037

EC—Maodification of the emergency room to provide
two additional treatment rooms; enlarge the waiting
room, physician’s consultation room, and outpatient
registration area

West Texas Home Health Agency, Lubbock (5/21/80)
AS80-0519-031

EC—To relocate the office of West Texas Home
Health Agency from No. 3 Briercroft Office Park in
Lubbock to Potomac Court South, 5002C Avenue Q,
in Lubbock

Webb County Rehabilitation Center for Drug Abuse,
Laredo (5/22/80)

A080-0520-005

EC—To relocate the Webb County Rehabilitation

Center for Drug Abuse from 1015 Hidalgo in Laredo

to 518 Pappas in Laredo

Issued in Austin, Texas, on May 23, 1980.

Doc. No. 803935 0. A. Cassity lll
Director of Hearings
Texas Health Facilities Commission

Community Hospital of Brazosport, Freeport
(5/12/80)

AHB80-0508-008

EC—Notice of acceptance of this application was

published in the May 20, 1980, issue of the Texas

Register (5 TexReg 1988) and contained incorrect in-

formation—the Community Hospital of Brazosport

was incorrectly stated as being located in Brazosport,

Texas

Town Hall Estates, Hillsboro (5/12/80)
AH79-0515-007A (051280)

AMD/CN—Notice of acceptance of this application
was published in the May 23, 1980, isgue of the Texas
Register (5 TexReg 2040} and contained incorrect in-
formation—the file number was incorrectly listed

Visiting Nurse Association of Dallas, Dallas
(5/22/801

AS80-0522-003

EC—Modification of an existing branch office at

2818 Maple Avenue, Dallas, by leasing additional

space on an adjacent floor to provide more space for

the existing hospice program and the central district

office

West Texas Home Health Agency for Hill County
Home Health Agency, Toth (5/21/80)

AS80-0519-025

EC—Relocation of applicant's office from a location

36 miles outside of San Antonio at Toth, Texas, to

Oak Hill Medical Building, Suite 204B, in San An-

tonio

Northview Development Center, Eastland 16/21/80)
AN79-0511-013A (051980}

Filed: May 23, 1980, 11:46 a.m.
For further information, please call (512) 475-6940,

Notice iz hereby given by the Texas Health Facilities Com-
mission of application (including a general project descrip-
tion) for declaratory ruling, exemption certificate, transfer of
certificate, and amendment of certificate accepted during the
period of May 22-May 27, 1980.

Should any person wish to become a formal party to any of
the above-stated applications, that person must file a request
to become a party to the application with the chairman of the
commission within 25 days after the application is accepted.

The first day for calculating this 25-day period is the first
calendar day following the date of acceptance of the applica-
tion. The 25th day will expire at 5 p.m. on the 25th consecu-
tive day after the date said application is accepted. If the
25th day is a Saturday, Sunday, or state holiday, the last day
shall be extended to 5 p.m. of the next day that is not & Satur-
day, Sunday, or state holiday. A request to become a party
should be mailed to the chairman of the commission, P.O. Box
15023, Austin, Texas 78761, and must be received at the
commission no later than 5 p.m. of the last day allowed for fil-
ing of a request to become a party.

The contents and form of a request to become a party to an
application for a declaratory ruling, exemption certificate,
transfer of certificate, or amendment of certificate must
meet the minimum criteria set out in Rule 315.20.01.050.

Failure of a party to supply the minimum necessary informa-
tion in the correct form will result in a defective request to
become a party and such application will be considered un-
contested.
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The fact that an application is uncontested will not mean
that it will be approved. The application will be approved
only if the commission determines that it qualifies under the
criteria of Sections 3.02 or 3.03 of Article 4418(h), Texas
Revised Civil Statutes, and Rules 315.17.04.010-.030, Rules
315.17.05.010-.030, Rules 315.18.04.010-.030, and Rules
315.18.05.010-.030.

In the following list, the applicant and date of acceptance are
listed first, the file number second, the relief sought third,
and description of the project fourth. EC indicates exemption
certificate, DR indicates declaratory ruling, TR indicates
transfer of ownership of certificate, AMD indicates amend-
ment of certificate, and CN indicates certificate of need.

The Institute for Rehabilitation and Research
(TIRR), Houston (5/22/80)

AAB0-0521-013

EC—Remodel a 1,843 square foot area presently oc-

cupied by Management Information Systems Depart-

ment, Scheduling Office, SCIC Data Center, Admin-

istrator of Rehabilitation Services Division and three

physicians offices in order to house 13 physicians

and secretaries in the same area and relocate the

above stated services

Gulf Coast Medical Foundation, Wharton (5/22/80)
AHB80-0522-005

EC—Expansion of existing emergency department
by the addition of a third major treatment room

Coronado Community Hospital, Inc.,

Pampa (5/27/80)
AHB80-0522-010
EC—Acquire a Cavitron Model 8000-V, phaco
emulsifier for use in performance of ophthalmology
surgical procedures

Coronado Community Hospital, Inc.,
Pampa (5/27/80)
AHB80-0522-014
EC—Acquire an international medical stresa lab for
use in exercise tests

Coronado Community Hospital, Inc.,
Pampa (5/27/80)
AHB80-0522-016
EC—Acquire a Dupont ACA 111 to provide automated
single chemistry patient profiles

Coronado Community Hospital, Inc.,
Pampa (5/27/80)
AHB80-0522-016
EC—Acquire a Dupont ACA 111 to provide sutomated
single chemistry patient profiles.

Coronado Community Hospital, Inc.,
Pampa (5/27/80)
AHB80-0522-008
EC—Acquire an IMC holter monitor and quickscan
to provide EKG analysis

Issued in Austin, Texas, on May 28, 1980.

Doc. No. 803987 0. A. Cassity Il
Director of Hearings
Texas Health Facilities Commission

Filed: May 28, 1980, 11:41 a.m.
For turther information, please call (512) 475-8940.

IN ADDIT ]
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Notice of Petition for Certificate of Need
Reissuance

Notice is hereby given by the Texas Health Facilities Com-
mission of application (including a general project descrip-
tion) for petitions of reissuance of certificate of need which
have been filed with the commission.

The commission may require a hearing on a petition for reis-
suance of certificate of need when it is determined that good
cause exists for such a hearing. A request for a hearing on a
petition for reissuance of certificate of need must be submit-
ted to the commission within 15 days after publication of
notice and show reason whky a hearing should be held. Re-
quests for a hearing are to be mailed to the chairman of the
commission, P.O. Box 15023, Austin, Texas 78761, and must
be postmarked no later than the day prior to the last day
allowed for filing requests for kearing.

The petition will be approved only if the commission deter-
mines that it qualifies under the criteria of Section 3.13 of
Article 4418(h), Texas Revised Civil Statutes, and Rules
315.18.02.010-.040 and 315.19.02.012-.020.

In the following list, the applicant is listed first, the file num-
ber second, and the relief sougkt and description of the pro-
ject third.

Sarah Roberts Frenck Home, San Antonio
ANT79-0323-011R 1052280)

Reissuance CN-—Petition for reissuance of CN
AN79-0323-011 which authorized construction and
addition of 40 ICF-1I1 beds, provision of phkysical
therapy areas, support areas. beauty shop., exam
rooms and recreation areas

Issued in Austin, Texas. on May 28, 1980.

Doc. No. 803998 O. A. Cassily it
Direclor of Hearings
Texas Health Facilities Commission

Filed: May 28, 1980, 11:41 am.
For further information, please call (512) 475-6940.

Volume 5, Number 41, June 3, 1980



Amten x

Texas Housing Agency
Notice of Opening for Executive Administrator

The newly created Texas Housing Agency in Austin has an
excellent opportunity for an administrator with knowledge
and skill in housing programs and mortgage financing. Re-
porting directly to the Board of Directors, the administrator
will be responsible for planning, developing, and administer-
ing a program of bond sales, financing, and housing develop-
ment to address lower income family housing needs in Texas.
The preferred candidate will have a graduate degree in busi-
ness administration, finance, or law, and a minimum of 10
years responsible experience relating to the agency's pro-
grams, five years of which must have involved administra-
tive, managerial, or legal duties. The salary is to $32,000. In-
terested candidates may submit resume no later than June 6,
1980, to the Texas Housing Agency, Search Committee, P.O.
Box 113166, Austin, Texas T78711.

The Texas Housing Agency is ar equal opportunity employer.

Issued in Austin, Texas, on May 27, 1980.

Doc. No. 803963 Sid Wieser, Chairman
Board of Directors
Texas Housing Agency

Filed: May 27, 1980, 10:25 a.m.
For further information, please call (512) 475-2431.

i
|

e

Texas Department of Human
Resources

Consultant Proposal Request

Notice of Invitation for Proposals. The Texas Department
of Human Resources (TDHR) seeks to contract with public
agencies and private companies for the provision of nonam-
bulance medical transportation services to Medicaid reci-
pients.

Description of Services Requested. Proposals will be ac-
cepted from parties interested in providing this transporta-
tion service through a contract with TDHR in one or more of
the following counties: Bastrop, Bell, Blanco, Bosque, Brazos,
Burleson, Burnet, Caldwell, Coryell, Falls, Fayette,
Freestone, Grimes, Hamilton, Hays, Hill, Lampasas, Lee,
Leon, Limestone, Llano, Madison, McLennan, Milam, Mills,
Robertson, San Saba, Travis, Washington, and Williamson.

All proposals will be evaluated in a standard manner and will
be rated according to technical ability, administrative
capability, and cost of service.

Person to Contact. For further details and a copy of the re-
quest for proposal please contact Kenny Hosen, regional
medical transportation contract monitor, Texas Department
of Human Resources, 1106 Clayton Lane, Suite 318, Austin,
Texas 78723, (512) 458-1161, ext. 116, no later than July 1,
1980 for provision of service in the counties of Bastrop, Blan-
co, Burnet, Caldwell, Fayette, Hays, Lee, Travis and William-
son. For all other counties listed, please contact Mr. Hosen by
September 1, 1980.

Issued in Austin, Texas, on May 28, 1980.

Doc. No. 803983 Jerome Chapman
Commissioner
Texas Department of Human Resources

Filed: May 28, 1980, 10:38 a.m.
For further information, please call (512) 441-3355.

Request for Proposal

The Texas Department of Human Resources (DHR) seeks to
contract with public agencies and private corporations for
the provision of specified services to eligible alternate car
recipients. Proposals will be accepted from parties intereste

in providing any of these services through a contract with
DHR un a demonstration basis in a geographical area which
meets specifications described in the request for proposals.
Contracts for these services will cover a 25-month period
from July 15, 1980, to August 31, 1982, except for congregate
care, which will cover a 13-month period ending August 31,
1981.

Descriptions of Services Requested.

(11 Congregate care. Congregate care means 24-hour ser-
vices provided in either a personal care home or a congregate
apartment setting. Services provided include protective
supervision, personal care, room and board (in personal care
homesi, housekeeping, laundry, recreation, room service (in
congregate apartments), and transportation. DHR will con-
tract for six project sites. Three sites will be personal care
homes: three will be congregate apartments. In certain pro-
jects, clients will pay their own room and board. In other
pilots. DHR will provide munetary supplements depending on
the residents’ applied income. A sliding scale will be used.

{2)  Emergency response service. Emergency response
service means a 24-hour, seven-days-a-week electronic
monitoring system for functionally impaired, elderly. or dis-
abled clients living alone in the community. The service
makes use of a cordless call button which is worn or carried
by the client and is pressed in the event of an emergency to
signal for help through a device attached to the telephone.
DHR will contract for three projects.

(3»  Respite care and emergency care. These two services
v,

will be contracted in a single package for service to be prc
vided in a single site. Respite care means the provision

temporary 24-hour shelter and care in an institution, con- ~e

gregate apartment, or foster home. Services include room
and board. protective supervision, personal care, nursing
care, housekeeping, laundry, recreation, and transportation.
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. Emergency care means the provision of temporary 24-hour

shelter and care in an institution, congregate apartment, or
foster home. Services include room and board, protective
supervision, persunal care, nursing care, housekeeping, laun-
dry. recreation, and transportation. DHR will contract for
four sites.

Contact Person. Parties desiring more details may secure a
request for proposal packet by contacting ('ris Ros-Dukler.
acting director, Alternate Care Program. Texas Department
of Human Resources, 527-A, P.O. Box 2960), Austin, Texas
78769, telephone (512) 441-3355, extension 4002,

Technical Information Workshop. The department will
hold a technical information workshop to provide explana-
tions of department forms, policies. procedures. and stan-
dards and to answer questions on these RFPs on June 10,
1980, at 1708 East Anderson Lane, Austin, Texas. No ques-
tions will be answered outside of this workshop.

Closing Date for Offers. Propusals must be received by Cris
Ros-Dukler no later than 5 p.m. on June 30, 1980, at the DHR
office located at 1708 East Anderson Lane, Austin, Texas.

Evaluation Criteria for Awarding Contracts. The depart-
ment will evaluate all proposals on a comparative scoring
basis based on technical requirements, plan of service deliv-
ery, location, and cost.

Issued in Austin, Texas. on May 2:3, 1980,

Doc. No. 803957 Jerome Chapman
Commissioner
Texas Departmeh! of Human Resources

Filed: May 23, 1980, 4:28 p.m.
For further informalion, please call (512) 441-3355.

Texas Industrial Commission

Consultant Proposal Requests

Description of Services To Be Perforrmed. The Texas In-
dustrial Commission intends to contract (No. EU 80-1) for the
preparation of two industrial energy conservation workbooks
with the following titles:

Energy Management Vol. [—Programs and Energy
Audits

Energy Management Vol. l—Employee Motivation and
Participation

The contract will include preparation of three sets of 35mm
color slides to support a seminar which will be based upon the
above workbooks.

Deadlines. The timing for the preparation of the above work
is as follows:

July 24—Contractor delivers detailed outlines of
workbook texts

September 10—Contractor delivers completed drafts of
workbooks and presents seminar to a
review board selected from representa-
tives of typical small industries

September 24—Contractor delivers workbooks,
camera-ready

t

2209

October 22—Contractor makes first scheduled presen-
tation of seminar and delivers three sets
of supporting 35mm color slides

Preliminary Determination. The Texas Industrial Commis-
sion has made a preliminary determination that Arthur
Young and Company with principal office located in Dallas, is
suited to act as the prime contractor for the project. This
determination is based upon the following criterin:

(1) demonstrated proficiency in preparing manuals and
workbooks on energy conservation and management for use
by small industries and small businesses;

(2} experience in preparing and performing employee
training and motivational programs;

(3) experience in performing diverse industrial energy
audits;
(4) experience in preparing and presenting energy con-

servation and energy management seminars to small indus-
tries and small businesses;

(6) depth of personnel staffing in management services
and industrial engineering.

Other firms which believe they have similar qualifications
and wish to be considered in the selection process are en-
couraged to submit their qualifications in writing to Al
Rodriguez, manager, Business Development Department,
Texas Industrial Commission, P.O. Box 12728, Capitol Sta-
tion, Austin, Texas 78711, Written responses will be ac-
cepted through June 6, 1980.

Doc. No. 803927

Description of Services To Be Performed. The Texas In-
dustrial Commission intends to contract (No. EU 80-2) for the
technical program coordinator of the 1981 Conference on In-
dustrial Energy Conservation Technology and Exhibition.

The responsibilities of the above scope work are;

() Serve as the technical program coordinator This in-
cludes assistance in the selection of the members of the Tech-
nical Program Committee who are representative of the
academic. industrial, and governmental secters of Texas to
develop the conference technical session’s approsal

(2) By committee action, prepare a detailed agenda for
the technical session’s approval.

{3) Send out correspondence for a call for papers based on
the detailed technical agenda.

(4) Select and orient session chairmen.

(6) Review abstracts submitted and recommend authors
for presentation for each topic.

(6) Arrange the technical sessions in the sequence estab
lished by the Technical Program Comnuttee and the topics
selected for each session.

(7}  Plan the technical sessions and any field trips (if ap-
propriate) based on times allotted to these sessions.

(8) Send letter of instructions along with mats to the
authors selected for publication of the abstracts. Edit these
abstracts and submit to the Texas Industrial Commission.

(9) Send letter of instructions along with n.ats to the

authors selected for publication of the final pupers presented
at the conference. Edit the final papers and submit to the
Texas Industrial Commission.

Vulume 5, Number 41, June 3, 1980



(10) Serve as the point of contact for selected authors
prior to the conference and during the execution of the con-
ference.

(11) Establish a technical session “milestone” chart, in
coordination with the conference director, which will be
followed to insure a smooth, well-coordinated program.

(12) Select the conference rooms available at the Houston
Hyatt Regency Hotel for the technical sessions based on the
anticipated attendance at each of the sessions {using as a
guide the attendance data obtained at the 1980 technical
conference).

Preliminary Determination. The Texas Industrial Commis-
sion has made a preliminary determination that Milton
Williams with principal office located in Austin, is suited to
act as the prime contractor for this project. This determina-
tion is based on the following criteria. In addition to the tech-
nical tasks mentioned above, Mr. Williams has conducted two
successful national conferences that involved 800 plus
participants. He was responsible for the evaluation of techni-
cal papers, selection of authors and session chairmen, and
has edited the final papers. The expertise and knowledge
gained from conducting a conference of this magnitude are
essential in the conduct of the 1981 conference.

Other firms which believe they have similar qualifications
and wish to be considered in the selection process by the
review committee at the Texas Industrial Commission are en-
couraged to submit their qualifications in writing to Al
Rodriguez, manager, Business Development Department,
Texas Industrial Commission, P.O. Box 12728, Capitol Sta-
tion, Austin, Texas 78711. Written responses will be ac-
cepted through 5 p.m. June 6, 1980.

Issued in Austin, Texas, on May 21, 1980.

Doc. No. 803928 Tim Schatfner, Manager
Accounting and Finance
Texas Industrial Commission
Filed: May 23, 1980, 9:32 a.m.

For further information, please call (512) 472-5059.

Board of Polygraph Examiners
Correction of Error

An open meeting notice of the Board of Polygraph Examiners
contained an error as published in the May 27, 1980, issue of
the Texas Register (5 TexReg 2117). The last sentence of the
agenda should read: ''Discuss status of Sunset Committee ac-
tions as pertains to polygraph and conduct any other
polygraph-related business deemed appropriate by the chair-
man.” .

State Property TaxBoard
Consultant Contract Award

In accordance with its invitation of April 1, 1980, as
published in the Texas Register (5 TexReg 1303), the State
Property Tax Board has awarded the consultant contract to
Gene Lunsford, 2001 Friendly, Mt. Pleasant, Texas 75456.
Mr. Lunsford is to assist the board in identifying, defining,

and documenting the elements and procedures necessary to ‘
be included in the valuation process of mineral, utility, and
industrial properties.

The contract is not to exceed $18,000 with the contract begin-
ning May 12, 1980, and ending August 31, 1980. All reports
are to be due by July 12, 1980, with Mr. Lunsford available to
the board through August 31, 1980.

Issued in Austin, Texas, on May 23, 1980.

Doc. No. 803919 Walter E. Lilie
General Counsel
State Property Tax Board

Filed: May 22, 1980, 3:54 p.m.
For further information, please call (512) 837-8622.

Public Utility Commission of Texas

PUCT Task Force on Cogeneration

The Public Utility Commission of Texas is establishing a task
force of utility company and industry representatives to
develop recommendations un state regulatory policies toward

cogeneration. Invitations to serve on the task force have
been sent to all Texas electric and gas utilities and approx-
imately 30 industries with direct interest or involvement in
cogeneration. Representatives of the Texas Industrial Com-
mission, the Attorney General, the Texas Air Control Board,
the Texas Energy and Natural Resources Advisory Council,
and the Railroad Commission have heen invited to assist the
task force in its deliberations.

The first meeting of the task force will be Wednesday, June 4,
at 2 p.m. in the Driskill Hotel in Austin, and will continue on
Thursday, June 5, from 8 a.m. to 9:45 a.m. at the Public
Utility Commission of Texas, 7800 Shoal Creek Boulevard,
Suite 400N. Other interested persons who may wish to par-
ticipate in the task force meetings should contact Paul
Smolen at the PUC, (512} 458-0207.

Issued in Austin, Texas, on May 23, 1980.

Doc. No. 803890 Philip F. Rickells
Commission Secretary and —
Direclor of Hearings
Public Utility Commission of Texas

Filed: May 28, 1980, 10:17 a.m.
For further informalion, please call (512) 458-0100.
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O e (N ADDITION  s—

South Plains Association of
Governments

Consultant Proposal Request

The following consultant proposal request is submitted as re-
quired under Section 6ta) of Article 6252-11c, Vernon's
Texas Civil Statutes.

Description of Services To Be Performed. The South Plains
Employment and Training Consortium is inviting proposals
from agencies or organizations interested in conducting a
comprehensive analysis of the labor market in the Texas
counties of Garza, Hale, and Lubbock. Proposal packets are
available in the office of the project director. South Plains
Employment and Training Consortium. 1709 26th Street,
Lubbock. Texas 79411, telephone (806) 76:3-649:.

2211

Proposal Deadline. The deadline for submission of pro-
posals is 5 p.m., June 2, 1980.

Persons to Contact. Persons interested in submitting a pro-
posal should contact Juanita Forbes or Tom Dressler at the
address shown above. Final awarding of the contract will be
made by the South Plains Association of Governments Board
of Directors in consultation with its Private Industry Council.

Issued in Lubbock, Texas., on May 20, 1980,

Doc. No. 803962 Jerry D. Casslevens
Execulive Direclor
South Plains Associalion of
Governmenis

Flled: May 27, 1980, 10:26 pm.
For further information, please call (806) 763-6493.
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TAC Titles Affected in This Issue

The following is a list of the chapters of each title of the Texas
Adminwsiratiee Code affected by documents published in this
issue of the Register. The listings are arranged in the same
order as the table of contents of the Texas Admunistrative
Code.

TITLE 19. EDUCATION
Partll. Texas Education Agency

TITLE 22. EXAMINING BOARDS
Part V. State Board of Dental Examiners

Noncodified (38231010020 . . i 2187
Noneodified (38231020010 ... . . . 0 o ieiiennnn. 2187

Part VI. State Board of Registration for
Professional Engineers

Noncodified (383.01.03.008) .. ... .. eienrnens 2191
Noncodified (383.01.06.001) . ...... ... iv'eenunss 2191
Noncodified 1383.01.09.008) . ..., ... iinnines 2192
Part XVIll. Texas State Board of Podiatry
Examiners
Noncadified (396.15.00.003, .004, .007) ........... 2147
Noncodified (396.20.00.006) . ..............cvu.. 2148
Part XXIl. Texas State Board of Public
Accountancy
Noneodified 1401.60.01.100-.700), .. ......vvvnn... 2148
Nonenditied 401.60.02.100-7000, .. .. .....ooo.. .. 2150
Noncodified (401.60.03.100, .200) ................ 2151
Part XXlll. Texas Real Estate Commission
Noneoditied 402.03.15.0050 ... ... ... .. ... 2151

TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part ll. Texas Parks and Wildlife Department

31 TAC 865261 (127.70.16.001) ... ... o iuiin. 2132
TITLE 34. PUBLIC FINANCE
Part|. Comptrolier of Public Accounts

34 TAC §83.211-3.224 1026.02.14.101-,103,
B £ T 1 2162

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Pari | Texas Department of Human Resources

Noncadified (326.15.53.001, .002, .014,

16,01 Lo 2188
Nancodified (326.50.75.072-078) .. ............... 2189
Noncodified 1326.79.01.002, .003) ................ 2147

Noncodified (326.79.14.006) . .................... 2147

|

Table of TAC Titles

TITLE 1. ADMINISTRATION
TITLE 4. AGRICULTURE
TITLE 7. BANKING AND SECURITIES

TITLE 10.
TITLE 13.
TITLE 16.
TITLE 19.
TITLE 22.
TITLE 25.
TITLE 28.
TITLE 31.
TITLE 34.
TITLE 37.
TITLE 40.
TITLE 43.

COMMUNITY DEVELOPMENT
CULTURAL RESOURCES
ECONOMIC REGULATION
EDUCATION

EXAMINING BOARDS
HEALTH SERVICES
INSURANCE

NATURAL RESOURCES AND CONSERVATION
PUBLIC FINANCE

PUBLIC SAFETY AND CORRECTIONS
SOCIAL SERVICES AND ASSISTANCE
TRANSPORTATION
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