Pages 2221 - 2302

"TXD S 500.6 R 263

ey poCUMEN

WhE
ANt WwARY NU 510

tﬁ_og H\“W Lh

UN LA s

oy | RY
JERGI(Y LIBRA
N MﬁhR CAN U ng 14539

owBURG, 1A

'Ilﬁhilghts
r Texu W&t&r velopment Board renews the effectiveness of emergency adoptions concern-
ing the Water Loan Assistance Fund; Expiration date - August 17........... page 2224

v The State Board of Insurance proposes amendments to sections concerning prepaid legal ser-
vices; proposed date of adoption - July 12 ....................... ... ... . .. page 2227

r The final segment of a three-part senahzatlon of adoptions submitted by the Texas Depart-
ment of Human Resouxccs appears in this issue; effective date - July 1........ page 2250

| ke Secretary of State’ Volume 7, Number 43, June 11, 1982



Texas Ragister

The Texas Register (ISN 0362-4781) is published twice a weak
at least 100 times a year. issues will be published on every
Tuesday and Friday in 1982 with the exception of January 5,
April 27, November 16, November 30, and December 28, by
the Texas Register Division, Office of the Secratary of State,
201 East 14th Street, P.Q. Box 13824, Austin, Texas
78711-3824, (512) 475-7886.

Material in the Texas Register is the property of the State of
Texas. However, it may be copied, reproduced, or republished
by any perscn for any purpose whatsoever without permission
of the Texas Register Division diractor, provided no such
republication shall bear the legend Texas Register or **Official”
without the written permission of the director. The Register
is published under Texas Civit Statutes, Article 6252-13a. 3ec-
ond class postage is paid at Austin, Texas, and additional en-
try offices.

POSTMASTER: Please send Form 3579 changss to the Texas
Register Division, P.O. Box 13824, Austin, Texas 78711-3824.

Information Availabls: The nine sections of the Register
renresent various facets of state government. Documaents con-
tained within them include:
Govarnor—appeintments, executive orders, and
proclamations
Secretary of State-- summaries of opinions based
on election laws
Attorney General--summaries of requests for opinions,
opinions, and open records decisions
Emergency Rules—ruies adopted by state agencies on an
emergency basis
Proposed Ruies—rules proposed for adoption
Withdrawn Rules—ruies withdrawn by state agencies from
consideration for adoption, or automatically withdrawn
by the Texas Register Division six months after proposal
publication date
Adopted Rules—rules adopted following a 30-day public
comment period
Open Meetings —notices of open meetings
In Addition—miscellaneous information raquired to be
published by statute oi provided as a public service

Specific explanations on the contents of each section can be
found on the beginning page of the section. The division also
publishes monthly, quarterly, and annual indexes to aid in
researching material published.

How To Cite: Matenal published in the Texas Register is
referenced by citing the volume in which a document appears,
the words ““TexReg,”’ and the beginning pags number on which

A

i How To Use the Texas Register

that document was published. For example, a document
published on page 2402 of Volume 6 (1981} is citad asifoliows:
€ Texieg 2402. "y &

In order that readars may cite material more easily, page
rumbers are now written as citations. Example: page 2 in the
lower left-hand corner of this page is written: "'7 TexReg 2 issue
date,”” while on the opposite page, in the lower right-hand cor-
ner, page 3 is written “1ssue date 7 TexReg 3.7

How Yo Research: The public is invited to research rules
and information of interest between 8 a.m. and 5 p.m.
waekdays at the Texas Register Division office, 503E Sam
Houston Building, Austin. Material can be found by using
Register indexes, the Texas Administrative Code {explained
below), rule number, or TRD number.

Toxas Adminisirative Codes

The Texas Administrative Code {TACT) is the approved, col-
lacted volumes of Texas administrative rules currently bsing
published by Shepard's/McGraw-Hili, in cooperation with this
office.

How To Cite: Under the TAC scheme, each agency rule is
designated by @ TAC number. For example, in the citation 1
TAC 827.15:

1 indicates the title under which the agency ap-
peais in the Texas Administrative Code |a listing
of all the tities appears below);

TAC stands for the Texas Administrative Code;

£§27.18 is the section number of the ruls (27 in-
dicates that the rule is under Chapter 27 of Title
1; 15 represents the individual rule within she:
chapter). !

Latest Texas Code Reporter
{Master Transmittal Sheet): No. 6, July 81
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Emergency

Rules

An agency may adopt a new or amended rule, or repeai an ex-
isting rule on an emergency basis, if it determines that such ac-
tion is necessary for the public health, safety, or weifare of this
state. The rule may become offsctive imimediately, upon filing
with the Texas Regisier Division, or on a stated (ate less than
20 days after filing for no mors than 120 days. The emergency
action is renswable once for no more than GO days.

An agency must submit written reasons, published in the
Register, ior emergency ac“ion on a rule. The submission must
also include a statement of the legal authority under which the
emergency action is promulgated and the text of the emergen-
cy adoption. Following each published emergency document is
certification information containing the effective and expiration
dates of the action and a telephone number from which further
information may be obtained.

Symbology in amended rules. New language added o an ex-
isting rule is indicated by the use of bold text. [Brackets] indicate
deletion of existing material within a rule.

TITLE 317. NATURAL RESQURCES
AND CONSERVATION

Part X. Texas Water Development
Board

Chapter 355. Water Loan Assistance
Fund

Introductory Provisicns

31 TAC 85§355.1-355.3

The Texas Dapartment of Water Resources is renew-
ing the effectiveness of the emergency adoption of
new §8§355.1-355.3 for a 60-day period, effective
June 18, 1982. The taxt of the new rules, as adoptad
on an emargency basis, was published in the February
23, 1982, issu» of the Texas Register (7 TexReg 711),

Issusad in Austin, Texas, on Juns 1, 1982,

TRD-824621 M. Reginald Arnold 1i
General Counsgel
Texas Depsrtment of Water
Resourcos .

Effective date: June 18, 1982
Expiration date: August 17, 1982
For further information, ple.se call (612) 4765-78386.

Policy Declarations
31 TAC §5§355.31-355.33

' The Texas Departmant of Water Resotrcss is renew-
ing the effectivenass of the emergency adoption of
new §5355.31-355.33 for a 60-day period, effective
June 18, 1982. The text of the new rules, as adoptsd

i
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on an emergency basis, was published in the February
23,1982, issue of the Texas Register (7 TexReg 713).

Issued in Austin, Texas, on June 1, 1982.

TRD-824622 M Reaqinald Arpold 1
General Counsel
Texas Department of Water
Resouces

Effective date: June 18, 1982
Expiration date: August 17, 1982
For further information, please call (512) 476-7838.

Applications to the Board
31 TAC §58355.51-355.60

The Texas Department of Water Resources is renew-
ing the effectiveness of the emergency adoption of
new §8355.51-355 60 lor a 60-day period. effective
June 18, 1982. Tha text of the new rules, as adopted
on an emergency basts, was published in the February
23, 1982, i1ssue ot the Texas Regrster (7 Texileg 714).

lasued in Ausun, Texas, on June 1, 1982.

TRD-824623 M. Reginald Arnold i
General Counsel
Texas Department of Water
Resouices

Effective date: June 18, 1982
Expiration date: August 17, 1982
For further irformétion, please call (612) 475-7836.



Closing of Loans
31 TAC §§365.71-356.78

The Texas Department of Water Resources is renew-
ing the sffectivensss of the smergency adoption of
new §§355.71-355.78 for a 80-day period, effective
June 18, 1982. Tha text of the new rules, as adopted
on an emergency besis, was published in the February
23, 1982, issue of the Texas Register (7 TexRag 718).
lu&gd in Austin, Texag, on June 1, 1882,
" TRD-824824 M. Reginasid Arnold Il

General Counsel

Texss Departmient of w.m
Resources

Effective dets: June 18, 1882
Expiration date: August 17, 1982
For further information, please call (612) 475-7836.

Construction Phase
31 TAC §§355.81-3556.85

The Texas Department of Water Resources is renew-
ing the effectivenass of the emargency adoption of
now §§355.81-355.86 for a 60-day period, effactive
June 18, 1982. The text of the new rules, as adopted
on an emergency basis, was published in the February

23, 1982, issue of the Texas Register {7 TexReg 721).

insued in Austin, Texss, on June 1, 1882.
.TRD-824826 & M. Rogtmw Amoid it
. General

“  Texas Dopnmmm of Water

Resources

Effective date: June 18, 1982
Expiration date: August 17, 1982
For further information, pisase call (512) 476-78360.

Post-Construction Responsibilities
Compliance Procedure

31 TAC §356.91

The Texas Department of Water Resources is renew-
ing the effectivensss of the emergency adoption of

new §355.91 for a 60-day period, effective June 18, -

1982. The text of the new rule, as adopted on an
emergency basis, was published in the February 23,
1982, issus of the Texas Register {7 TexReg 722).

Issued in Austin, Texas, on Juns 1, 1982.

TRD-824626 M. Heginald Arnold i
General Crungel
Texas Depertment of Water
Resources

Effactive date: June 18, 1882

Expiration dats: August 17, 1882
For further information, plesse call (612) 475-7838.

~ June 11, 1982
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Proposed

Rules

Thirty days before an agency intends to permanentiy adopt a new
or amended rule, or repaal an existing rule, it must submit a pro-
posal detailing the action in the Register. The 30-day time period

gives interested persons an opportunity to review and make oral

or written commants on the rule. A public hearing on the proposal

" may also be granted if such a procedure is requested by a govemn-

mental subdivision or agency, or by an aesociation consisting of
at least 25 members.

Unless & 'later date is spacified or unless a federal statute or raguls-
tion requires implementation of the action on shorter notice, the
proposel may not be adopted until 30 days after publicatign. The
document, as published in the Register, must include a brief ex-
planation of the proposed action; a fiscal statement indicating ef-
fect on state or local government; a statement explaining an-
ticipated public benefits and possible economic costs to individuals
raquired to comply with the ruls; a requast for public comments;
a statement of legal authority under which the proposed rule is to
be adoptad (and the agency’s interpretation of the legal authori-
ty); the text of the proposed action; and a certification statement.
The certitication information which includes the earliest possible
date that the agency may file notice to adopt the proposal, and a
telephone number to call for further mformatmn, follows each
submission.

Symbology in amended rules. New language added to an existing

rule is indicated by the use of bold text. [Brackets} indicate dele-

tion of existing material within a rule.
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TITLE 22. EXAMINING BOARDS

Part XXIV. State Board of
Veterinary Medical Examiners

Chapter 573. Rules of Professional
Conduct

22 TAC §573.28

The State Board of Vetarinary Medical Examiners pro-
poses an amendmant to §673.28 concerning adver-
tising time requirements.

Roger D. Shipman, exacutive secretary, has deter-
mined that for the first five-year period the rule will
be in effact, thare will be no fiscal implications to state
or iocal government as a result of enforcing or ad-
ministering the rule.

Mr. Shipman has siso determined that for each year
of the firat five years the rule as proposed is in effect,
the public banefits anticipated as a result of enforc-
ing the rule as proposed will be to aiign the rules of
professional conduct with the Vetarinary Practice Act
as emended by the 67th Legislature.

There is no economic cost to individuals who ase re-
quired to comply with the rule as proposed.

June 11, 1982

Comments on the proposal may be submitted to Roger
D. Shipmen, executive secretary, Texas Board of
Veterinary Madical Examiners, 3810 Maedical
Parkway, Suite 119, Austin, Texas 78768, (6§12)
458-1183.

The amendments are proposed under Texas Civil
Statutes, Article 74664, 58, which provides the State
Beoard of Veterinary Medical Examiners with the
authority to adopt, alter, or amend rules of profes-
sional conduct appropriate to establish und maintain
a high standard of integrity, skills, and practics in the
profassion of veterinary medicine,

§573.28. Advertising.

(8)-(c) (No change.)

[(d) Advertising time requirements. Any advertise-
ment of price for routine veterinary services permitted
under board rule shall be valid and binding on the adver-
tising veterinarian for not less than six months following
the date it is last offered and the veterinarian offering
same shall honor all client requests for, such veterinary
service made by veterinary clients within the sixth month
period following the last date such advertisement was
presented to the public unless there is contained in the
advertisement a specific time limitation on the availability
of the service or product at the advertised price; further,
all such services must be completed within a reasonable



Proposed

time from the first patient appointment or such patient’s
‘request for veterinary service.]

This agency hareby certifies that the proposs! has

been reviawed by legei counsel and found to be within
the agency’s authority to adopt.
lssued in Auatin, Texass, on June 3, 1982.

TRD-824688 Roger D. Shipmanr
Executive Secretary
State Board of Veteringry
Medics! Examiners

Proposed date of adoption: July 12, 1982
For further information, piease call (512) 458-1183.

TITLE 25. HEALTH SERVICES
Part VIIl. Interagency Council on
Early Childhood Intervention
Chapter 621. Early Childhood

Intervention Program
Conduct of Council Mesetings

25 TAC §621.4

The Early Childhood Intervention Program proposes
amendments to §821.4, concerning the transaction
of business at council meetings. The amendment will
give the council chairperson the right to vote on any
action as any other member of the council,

Clift Price, M.D., associate commissioner for Parsonal

Heelth Services, has determined that for the first five-

year period the rule wili be in effect, there will be no
fiscal implications to state or local government as a
resuit of enforcing or administering the rule.

Mr. Price has also determined that for sach year of
the first five years the rule as proposed is in effect,
the public benefits anticipated as a resuit of enforc-
Ing the rule as proposed will be to ailow the chairper-
son, 8s the Texas Department of Health represen-
tative, a more active role in voting on sll matters before
the council.

There is no economic cost to individuals who are re-
quired to comply with the ruie as proposed.

Comments on the propossal may be submitted to Clift
Price, M.D., Assocciate Commissioner for Pergonal
Health Services, Toxas Department of Health, 1100
West 49th Street, Austin, Texas 78756. Comments
will be received for 30 days after publication in the
Texas Register.

The amendments are proposed under Texas Civil
Statutes, 4413(43a}, which provides the interagency
Council on Early Childhood interventicn with the
authority to adopt rules governing the conduct of
council meetings.

§621.4. Transaction of Business.
(a) All meetings will be conducted according to
Roberts Rules or Order except that the cheirperson may

vete on any action ss any cther maesaber of the council.
(®) (No change.)

This agency hersby certifies that the proposal has
been reviewsd by legal cnunsel and found to be within
ths agency’s authority to adopt.

issued In Austin, Texas, on Juns 3, 1982.

TRD-824668 Clift Price, M.D.

. . Associste Commissioner
Personal Haalth Services
. Texas Dspartment of Health

i
Proposed dats of adoption: July 12, 19682
For further information, pleese call (612) 468-7321.

TITLE 28. INSURANCE
Part |. State Board of Insurance

(Editor’s note: Because the State Board of Insurance’s
rules have not yet been published in the Texas Ad-
ministrative Code (TAC), they do not have designated
TAC numbers. For the time being, the rulfes will con-
tinue to be published under their Texss Register Divi-
sion numbers. However, the rules will be published
under the agency’s correct TAC title and pert.)

Prepaid Legal Services
059.23.01.001-.004, .006, .007

The State Board of Insurance proposes amendments
to Rules 059.23.01.001-.004, .0086, and .007, con-
cerning prepaid legsl services. The amendments are
described as follows.

Surplus and unneceasary language is deleted and
other nonsubstantive editorial changes are made.

in Rule 058,23.01.002, the name ressrvation pro-
cedure for Chapter 23 corporations is modified.
"A provision for a waiting period for protests of
names and consideration of such protests by the
commissioner is eliminated. A requirement is add-
ed thet the name be not so gimilar to insurers or
other Chapter 23 corporations as to be likely to
mislead the public. )

Rule 089.23.01.003(h) is smended to conform to
Texas insurance Code, Article 23.26. '

In Rule 059.23.01.004(al{1). & requirement that
an insurer seeking authorization to write prepaid
fegal services contracts fiie its advertising
materlal, policy forms, and ratee with its applica-
tion is eliminated so that an insurer may obtsin the
authority to write prepaid legal services contracts
evan though it doss not necessarily plan to
presently do go. (Forms and rates ave still required
te be reviewed before the insurer may use them;
an insurer’s advertising is available to ths agency
for inspection at any time.)

The provisions of Rule 058.23.02.002 are incor-
porsted in Rule 059.23.01.004 as subsection (d).
Rule 059.23.02.002 is an amendment to the main

June 11, 1982

Rales
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body of prepaid legal nules which was adopted
under s diffarent rule number and thersfore nove:
farmally incorporated into these rules. The con-
tents of Rule 069.23.02.002 are shown as naw
fanguago as requirnd by the Texas Register.
Simulitaneously with the incorporation of this pro-
vision, Ruie 0698.23.02.002 wil! be repealed. Thie
procoss doas not alter the effective law.

The rules have ssven appendices attached which
- are specificelly incorporated by referance in Rule
.007. The appendices ars lettersd A-G. Tho ap-
pendices replace the appendicas originally filed
with the prepaid lega! rules. Changes are minor
excapt that the fee schedule specified in Article
23.23 is added and the appendices are made to
refer specifically in some instancss to prepaid legsl

companies or agents. :

The State Board of Insurance expects no fiscal implica-
. tlons from these rule changes to units of state or local
government. Activity in the prapsid lega! area is
minimal and no increzss or reduction in employees is
expected. The State Board of Insurance relies on AW,
Pogue, division manager, Policy Approval Divigion, in
making this determination.

A public benefit is expected from these rule changes.
The rules are madoe clearer from the nonsubstantive

- editorial changes and the business of prepaid legsi ser-
vices is facilitated. There may be a savings for in-
dgividuals required to comply with the rules. The ma-
jor subatantive rule change in this area relieves insurers
of filing policy forms, rates, and advertising material
before they are actually interested in writing the
busginess. This should cause s reduction in cost. The
State Board of Insurance relies on A.W. Pogue, divi-
sion managor, Policy Approval Division, in makmg this
dstermination.

Comments on the proposal may be submitted to A.W.
Pogue, division manager, Policy Approval Division,
State Board of Insurance, 1110 San Jacmto, Austin,
Texas 78786.

These rule amendments are proposed pursuant to
various authorities. Chapter 23 of the Texas Insurance
Code generally, and Article 23.02 specifically, place
Chapter 23 corporations under the dirsct regulatory
supervision of the State Board of Insurance; Article
6.13-1, Texas insurance Code, authorizes and re-
quires the board to review rates and forms to be used
by insurers issuing prepaid lega! services contracts;
Article 23.26 specifies othar articies in the code which
aro applicable to Cheapter 23 corporations; Articls
23.26 makes Article 21.21 of the Insursnce Code ap-
. plicable to Chapter 23 corporations; Article 21.21 pro-
hibits deceptive acts and practicss, -including a
misleading name; Article 6.13-1, §(d) authorizes the
board to ptomulqate. after notice and hearing, rules
and reguistions concerning the applicetion of Article
5.13-1 to the insurers spacifiad in that statute for such
clarification, argumantation, and amplification s in
the discretion of the board is desmed necessery to ac-
compnch the purposas of Articie 5.13-1. These
smendments are siso praposed under the board’s

June 11, 1982

suthority in Texas Civil Statutes, Article 6252-13a,
§4, the insurance Cods, Article 1,04, and elsewhore
for the board to maks nonsubstantive editorisl
changes and clarifications to its rules and to pass pro-
cedural rules necessary for it to perform its statutory
duties and authority; and under the boerd’s suthority
to repeal any ruls or portion of a rule it has previously
adopted.

(Editor’s note: In addition to the text changes noted
in the bokt type below, the Texas Register Division
and State Board of Insurance have maede ad-
ministrative numbering changes to reformat the
following rute which do not change the content or
mearing of t. 3 rule.)

.001. Scope and Definitions.
(a) Scope. These [The following] rules and regula-
tions [are hereby adopted by the State Board of Insurance
to] govern the business of prepaid legal services corpora-
tions acting pursuant to Chapter 23, Texas Insursnce
Code, sad the issuance of prepaid legal services contracts
pursasnt to Texas Insuramce Code, Articde 5.13-1
forganization of prepaid legal services corporations and
the issuange of contracts by nonprofit prepaid legal ser-
vices corporations, by insurance companies governed by
Subchzpter B of Chapter § of the Texas Insurance Code,
and by insurance companies governed by Chapter 3, as
amended, of the Texas Insurance Code].
(b) (No change.)

.002. Procedures for Issuance of a Certificate of
Authority for Chapter 23 Corporations.
{a) Name reservation.

(1) A corporate name for use in Texas will {shall]
be reserved by submitting a Chapter 23 Name Applica-
tion Form (Appendnx A) together with application fee of
$100.

(2) The commissioner will {shall] forward & cer-
tified copy o the Name Application Form to the secretary
of state upon receipt of the application fee.

(3) Thereafter, the commissioner will spprove or
disapprove the spplication. The name sclected mgy not
be so similer (o thet of any nssrauce company or Chsiiter
23 corporation s to be kely to misiend the public. [After
the commiasioner has forwarded the Name Application
Form to the secretary of state, there shal! be a 10-day
waiting period to provide time for submission to the com-
missioner of objections to the Name Application Form.

At the end of the 10-day period, the commissioner shall
consider any objections and may cither approve or.disap-
prove the Name Application Form. The commissioner
may require a public hearing before taking either of the
above actions.)

)] lncorporauon.

(1) (No change.)

(2) Any seven or more persons, on application
to the secretary of state for a corporate charter under the
Texas Non-Profit Corporation Act as a nonmembership

‘ corporation, may be incorporated for the sole purpose
of establishing, maintaining, and operating a nonprofit
legal services corporation, whereby legal services may be
provided by such corporation through contractinc at-
torneys as provided by law.

(©)-d) (No change.)

\

~



.003. General Provisions for Chapter 23
Corporations.

(@) (No change.)

{b) Examination. The commissioner shali, once in
each six months for the first three years after the issuance
of a certificate of authority, once in each year for the
fourth through sixth years after issuance of a certificate
of authority, and thereafter once in each three years, or
more often [oftener], if the commissioner deems
necessary, in person or by one or more examiners com-
missioned by the commissioner in writing, visit each cor-
poration end examine its financial condition and its ability
to meet its liabilities, as well as its compliance with the
laws of Texas affecting [effecting] the conduct of its
business; and the commissioner shall, similarly, in per-
son or by one or more commissioned examiners, visit and
examine, either alone or jointly with representatives of
the insurance supervising departments of other states,
each corporation not organized under the laws of this
state but authorized to transact business in this state. The
commissioner or his cornmissioned examiners shall have
free access to all the books and papers of the corpora-
tion or agents thereof relating to the business and affairs
of such corporation, and shall have power to summon
and examine under oath the officers, agents, and
employees of such corporation and any other person
within the state relative to the affairs of such corpora-
tion. The commissicner may revoke or modify any cer-
tificate of authority issued by the commissicner or by any
predecessor in office when any condition or requirement
prescribed by law for granting it no longer exists. The
commissioner shall give the corporation at least 10 days
written notice of intention to revoke or modify such cer-
tificate of authority stating specifically the reason for the
proposed action. '

(©)-(g) (No change.)

(h) Application of other laws.

(i) (No change.)

(2) The following provisions of the code shall,
where not in conflict with Chapter 23 [the chapter] ap-
ply to corporations complying with the provisions of
Chapter 23 [the chapter]} to the same extent as they ap-
ply to insurers and to these doing the business of in-
surance: Articles 1.01, 1.02, 1.04, 1,08, 1.09, 1.09-1, 1.1,
1.12, 1.13, 1.14, 1.15, Ll6, 1.17, 1.18, 1,19, 1.20, 1,21,
1.22, 1.23, 1.24, 1.25, 1.29, 3.12, 3.13, 3.14, 21.21,
21.21-2, 21.25, 21.28, 21.28A, and 21.47, and §§1, 2, 6,
8,9, 10, 11, 12, 13, 14, and 17 of Article 1.10 of the code.

.004. Authorized Insurers.

(a) Any authorized insurer permitted by the pur-
pose clause of its articles of incorporation to engage in
the business of prepaid legal services shall surrender its
existing certificate of authority and secure a new cer-
tificate of authority prior to engaging in the business of
prepaid, icgal services. )

(1) Any authorized insurer permitted by the pur-
pose clause of its articles of incorporation to engage in
the business of prepaid legal services shall give written
notification to the board of any intention to file an ap-
plication for a certificate of authority to engage in such
. business. [The written notification shall be accompanied
by the documents required to be filed pursuant to Rule

059.23.01.002(c)(2)(T), (H), and (1) of these rules in ac-
cordance with said provisions.}

. (2) Subsequent to submission of the notification
{documents] required by subsection (1) of this secticn,
the insurer shall submit an application for a certificate
of authority to engage in the business of prepaid legal
services together with their current lines of insurance
which shall be accompanied by a $1.00 filing fec. Insurers
licensed under the provisions of Chapter 3 of the code
shall submit the standard coverages page with the appiica-
tion for # certificate of authority.

(3)-(4) (No change.)

(b)-{c) (No change.)

(d) Every insurgnce corporation authorized to lssue
prepaid legal services contracts shall complete the same
annual statcment blank as is required to be completed
by every prepaid legsl services corporation. Suck com-
pleted annpal statement shell be attached to the annual
sintement filed by the insarance company and shown s
separate accousits business in the insurdnce corperation’s
sannual statement,

.006. Forms, Rates, and Advertising.

{a) (No change.)

{b) Filing. All policy forms, application forms,
identification cards, rate schedules, and endorsements
thereto shall be submitted in duplicate in accordance with
the following procedure:

(1)-(6) (No change.) .

(7) correspondence shall be addressed to: Policy
Approval Division, State Board of Insurance, {Box 28,)
1110 San Jacinto, Austin, Texas 78786.

(c) Content.

(1)-(8) (No change.)

(9) Franchise policles. :

{A) “Franchise policles’”” means individual
policies that are issued to five or more employees of any
corporation, copartnership, or individual employer or any
governmental corporation, agency, or department
thereof, or 10 or more members or employees of any trade
or professional association or of a labor urion or any
other association having had an active existence for at
least two years where such association or union has a con-
stitution or bylaws and is formed in good faith for pur-
poses other than that of obtaining, insurance.

(B)-(D) (No change.) ’

(d) Disapproval. The commissioner shall disap-
prove any form or withdraw any previous approval if:

(1)-(2) (No change.)

(¢) Submission of additional informstion. The
commissioner may require the submission of any other
relevant information deemed necessary in determining
whether to approve or disapprove a filing made pursuant
to this section. [The board shall promulgate rules with
respect to cancellation provision requirements.]

.007. Appendices A-G. Appendices A-G are
adopted and made a part of these rules [this order] by
reference. Copies of Appeadices A-C may be obtained
from the Corporate Custodian and Tax Division of the
State Board of Iesurance, 1110 San Jacinto, Austin,
Texas 78786, Coples of Appendices D-G may be obtaimed
from the Agests’ License Section of the State Board of
fnsuramce, 1110 San Jacinto, Austin Texas 78786. [This
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order shall remain open for the purpose of any amend-
ments, corrections, additions, or other chenges which may
be made and ordered by the board.]

This agency hereby certifies that the propossl has
baen reviewad by legal counssl and found to be within
the sgericy’s authority to adopt.

issued in Ausiin, Taxas, on June 4, 1982.

TRD-824711 James W. Norman

Chief Clerk
State Board of insuranse

Proposed date of adoption: July 12, 1982
For further information, please cali (612) 475-2850.

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part 1ll. Texas Air Control Board

Chapter 101. General Provisions

31 TAC §101.1

The Texas Air Control Board propases amendments
to §101.1, concerning definitions. The modification
to this rule is proposed in order to include new and
raevised definitions that ara made necessary by
changes being proposfd corcurrantly to Chapter 115,
concerning volatile organic compounds. New defini-
tions are proposed for component; drum; leak (for
fugitive emission control in petroleum refineries and
synthetic organic chemical, polymer, and resin
manufacturing plants); pail; polymer and resin
manufacturing plant; pounds of VOC per gslion of
coating {(minus water); and synthetic chemical
manufacturing plant. .

Also, a revised definition of volatila organic compound
{VOC) is proposed. The revised definition excludes
methylene chioride and six chlorofiourocarbons (CFC)
or flourocarbons (FC) "that are of negligible
photocheniical reactivity. See the July 22, 1980, issue
of the Federal Register (45 FedReg 4894 1). Whether,
and to what extent, methylene chloride is a human
carcinogen or has other toxic effects, and to what ex-
tent the CFC’s deplete the ozone layer, are issues of
considerable debate. The Tuxas Air Control Board pro-
poses this revised definition to hear both sides of the
issue concerning whether or not compounds that are
negligibly photochernically reactive should be included
in & regulation concerned primarily with VOC control
to reduce ozone. In particular, are benefits from reduc-
ed control requirements outweighed by the possible
increase in emissions of compounds that may be en-
vironmentally harmful? :

Bennie Engelka, deputy director for administrative sei-
vices, has determined that for the first five-year pariod
the rule will be in effect, there wili be no fiscal implics-
tions to either state or local government as a resuit
of enforcing or administering the rule.

Roger Wallis, deputy director for stendards and regula-
tions, has determined that the benefits accruing to the
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public as & result of this proposs! are better
understanding of regulatoly requirsmsnts due 10
clearar and more easily urvderstood lengusge. There
are no increased costs rosulting from the rule as

proposed.

Public hearings an this propossl are scheduled for the
following times and pleces:

July 13, 1882, 3 p.m. and 7 p.m.

Environmentel Pollution Control Laboratories
suditorium

7411 Park Place, Houston

July 12, 1962, 7 p.m.
Texas Air Control Board auditorium
8330 Highway 290 Eest, Austin

Copies of the proposed rule changes are avallable at

_ the centrsl oifica of the Texas Alr Control Board, 6330

Highway 290 East, Austin, Texas 78723, and st all
Texas Air Control Board regional offices. Public com-
ment, both oral and written, on the proposed changes
Is invited at the hearings. Written testimony received
by July 20, 1982, will be included in the hearing
record. The Texas Air Control Board would appreciste
receiving 20 copies of tegtimony prior to the hearings,
where possible. Written comments should be sent to
the hearings examiner, Texas Air Control Board, 6330
Highway 290 East, Austin, Texas 78723,

The amendments are proposed under Texas Civil
Statutes, Article 4477-5, which provides the Texas
Air Control Board with the authority to make rules and
regulations consistent with the general intent and pur-
poses of the Texas Clean Air Act and to amend any
rule or regulation the Taxas Air Control Board makes.

§201.1. Definitions. Uniess specifically defined in the
Act or in the rules of the board, the terms used by the
board have the meanings commonly ascribed to them in
the field of air pollution control. In addition to the terms
which are defined by Texas Civil Statutes, Article 4477-5,
the following terms when used in this chapter shall have
the following meanings unless the context clearly indicates
otherwise.

Compenent—A piece of equipment, including,
but not limited to pumps, valves, compressors, and
pressure relief valves whick has the potential ta lesk
volstile organic compousds.

Drum-—Any cylindrical mets] shipping container
with 2 nominal capacity equsi to or grester than 12 gallons
(45.4 liters) but equal fo or less than 110 gailons (416
liters).

Leak (for fugitive esalssion control in petroleum
refineries and synthetic organic chesaical, polyser, and
resin manufacturing plsats)—A volatile orgonic com-
pound concentration gresier than 10,000 parts per million
by volume (ppeav) as shown by monitoring EPA
reference method 21 (46 Federal Register 1160, January
5, 1981) or by dripping of process fluid having a true
m)pmn greater than 0,147 paia (1.013 kPy) at 66°F

Pail—Asy cylindrical metsl shipping contalaer
with & nominal capacity equal to or greater thas enc
galien (3.8 liters) but less than 12 gulions (45,4 liders) and



coustructed of 29 gawge or keavier material.

Polymser sad resia masufacturing plant—A facil-
ity it produces axy of the following polymiers or resius:
polyethyleae, polypropylene, polysiyrene, and sytreme-
butadiene latex.

Pounds of VOC per gallon of coating (minus
water)—Basis {or emizsion Limits of most surface conting
proczeses. It is calenlated by starting with one galicn of
countlag which contalss 2 volume percentage of solids pius
a remsining VOC and water volume perceatsge. The
water percentage i3 removed and the remeinder of the
gallon ks recalculated to sz equivalent gailon of VOC and
solids. The resuiting sew volame percentage of VOC times
its density yields pounds of VOC per gallon of coating
(minmus wairr).

Synthetic orgamic chemical mamufacturing
Plamt--A facllity thal pioduces, us iniermedistes or finsl
products, one or more of the chemicals listed in Appen-
dix E (46 Federal Register 1164, January 5, 1981).

Volatile organic compound (VOC)—Any com-
pound of carbon or mixture of carboh compounds ex-
ciuding methane, ethane, 1,1,1,-trichloroetkane (methyl
chioroform), methylene chloride (dichloromethane),
trichlorofinoromethane (CFC-11), dichlorodifiacrometh-
ame (CFC-12), chlorodifiuoromethane (CFC-22), tri-
fluorometkane (FC-23), trichlovotrifiuoroethane
(CFC-113), dichlorotetrafivoroethane (CFC-114), chloro-
pentsfieoroethsne (CFC-115), [methy! chloroform,
Freon 113,] carbon monoxide, carbon dioxide, carbonic
acid, metallic carbides or carbonates, and ammonium
carbonate.

This agency hereby certifies that the proposal has
been reviewed by legat counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on Junse 4, 1982.

TRD-824686 Bill Stewert, P.E. .
Executive Director
Teaxes Air Control Board

Proposed date of adoption: July 14, 1982
For further information, please call (5612) 451-5711,
ext. 364.

Chapter 115.
Compounds
Storage of Volatile Organic Compounds
in Aransas, Bexar, Calhoun, Hardin,
Matagorda, Montgomery, San Patricio

and Travis Counties

(Editor’s nate: The text of the following rules proposed
for repeal will not be published. The rules may be ex-
amined in the offices of the Texas Air Control Board,
6330 Highway 290 East, Austin, or in ths Texas
Register Division oftice, 503E Sam Houston Buitding,
Austin.)

31 TAC §§115.11-115.13

The Texas Air Control Boerd (TACB) proposes repeal
of §5§3115.11-116.13, which are groupad.under the

Volatile Organic

undeeignated heading Storaga of Volatile Organic
Compounds .in Araneas, Bexar, Calhoun, Hardin,
Mategorda, Montgomery, San Patricio, and Travis
Counties. The board simuitaneously proposes new
sactions as raplacements in a tabular format consis-
tent with that used in the ruies concerning Storage
of Voiatile Organic Compounds in Brazoria, Dallas, El
Paso, Galveston, Gregg, Jefferson, Nusces, Orange,
Tarrant, and Victoria Counties. The undesignated
heading for the rules remeins the sama.

Bennie Engelke, daputy director for administrative ser-
vices, has determinad that for the first five-year period
thera will be no fiscal implications to state or local
governmsnt as a result of the repeal.

Roger Wallis, deputy director for standards and regula-
tions, has determinad that the benefit that will accrue
to the public and to the state will be in the form of
clearer and more easily understood regulatory
language. There is no economic cost to individuals re-
quired to comply with the rule.

The repeal of §8115.11-115.13 is proposed under
Texas Civil Statutes, Article 4477-5, which provides
the Texas Air Control Board with the authority to make
rules and regulations consistent with the general in-
tent sand purposes of the Texas Clean Air Act and to
amend any rule or regulation the Texas Air Control
Board makes.

§415.11. Containers Over 25,000 Gallons.
§115.12. Containers Over 1,000 Gallons.
§115.13. Exemptions.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Isgued in Austin, Texas, on June 4, 1982.

TRD-824687 Bill Stewart, P.E.
Executive Director
Texas Ait Control Board

Proposed date of adaption: July 14, 1982
For further information, please call (612} 461-6711,
oxt 354,

31 TAC §§115.11-115.14 .

New §5115.11-115.14 are proposed under Texas
Civil Statutes, Article 4477-5, which provides the
Texas Air Contro! Board with the authority to make
rules and ragulations censistent with the general in-
tent and purposes of the Texas Clean Air Act and to
amend any rule or regulation the Texas Air Control
Board makes.

§115.11. Control Requirements. No person may place,
store, or hold in any stationary tank, reservoir, or other
container any volatile organic compound (VOC) with a
true vapor pressure equal to or greater than 1.5 psia (10.3
kPa) unless such container is capable of maintaining
working pressure sufficient at all times to prevent any
vapor or gas loss to the atmosphere, or is designed and
equipped with at least the control device specified in Table
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1 (for VOC other than crude oil and condensate), or any
other control device which will provide substantially
equivalent control and is approved by the executive direc-
tor in accordance with the provisions of §115.401 (relating
to Procedure).

(Sea Table 1 foliowing this chapter.)

§115.12. Floating Roof Storage Tank Re-
quirements. For floating roof storage tanks subject (o
the provisions of §115.11 of this title (relating to Con-
trol Requirements), the following requirements shall
apply.

(1) The roof shall rest or float upon the surface
of the liquid contents and have a closure seal or seals to
close the space between the roof or cover edge and tank
wall.

(2) There shall be no visible holes, tears, or other
openings in the seal or seal fabric.

(3) Ali tank gauging and sampling devices shall
be vapor-tight except when gauging and sampling is taking
place.

§115.13. Exemptions.

(a) Crude oil or condensate storage containers are
exempt from the provisions of §115.11 of this title
(relating to Control Requirements).

(b) Slotted sampling and gauge pipes installed in
any floating roof storage tank are exempt from the pro-
visions of §115.11 of this title (relating to Control
Requirements).

{c) Storage tanks with nominal capacities between
1,000 gallons (3,785 liters) and 25,000 gallons (94,635
liters) are exempt from the requirements of §115.11 of
this title (relating to Control Requirements) if construc-
tion began before May 12, 1973.

§115.14. Compliance. All persons required to be in
compliance with previous versions of these rules adopted
March 30, 1979, shall remain in compliance with these
rules in this revised format,

This agency hereby certifies that the proposal has
been reviswed by legal counsel and found to be within
tne agency’s authority to adopt.

lssued in Austin, Texss, on June 4, 1982,

TRD-824688 Bilf Stewart, P.E.
Executive Director
Texas Air Control Board

Propossd date of adoption: July 14, 1982
For further information, please csll (612) 451-6711,
oxt. 364.

~ Water Separation in Aransas, Bexar,
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~ Calhoun, Hardin, Matagorda,
Montgomary, San Patricio, and Travis
Counties

31 TAC §115.31 f

The Texas Air Control Board proposes amendments
to §1156.31, concerning required control devices, to
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sxempt certain volstile organic compound (VOC)
water ecoparatore on the basis of gallons of VOC
separated rather then on the volume of VOC received
in order to facilitate measurements to determine com-
plisnce. Additionai minor editorial changes are also
proposed.

Bennie Engelke, deputy director far sdininistrative ser-
vices, has determined that for the first five-yesr period
the rule will be i effect, there will be no fiscel implice-
tions to either state or local government as a result
of enforcing or adminiatering the rule.

Roger Wallis, deputy director for standards and regula-
tions, has determined that for esch year of the first
five years the rule as proposed is in effect, the public
benefit as & result of enforcing the rule as proposed
will ba in the form of improved ability to determine
compilance. There is no identifiable cost to the public.

This amendment is proposed undar Texas Civil
Statutes, Article 4477-5, which provides the Texas
Alr Control Board with the authority to make rules and
regulations consistent with the general intant and pur-
poses of the Texas Clean Air Act and to amend any
rule or regulation the Texas Air Control Board makes.

§115.31. Required Control Devices. No person shall
use any compariment of any single or multiple compart-
ment volatile organic compound water separator, which
compartment separates [receives] 200 gailons (757 liters)
or more a day of volatile organic compounds {a day] hav-
ing a true vapor pressure equal to or greater than 1.5 psia
(19.3 kPa) from any equipment which is processing, refin-
ing, treating, storing, or handling volatile organic com-
pounds, unless such compartment is controlled in one of
the following ways:

(1)43) (No change.)

This agency hereby certifies that the proposai has
been reviewed by {egal counsel and found to be withir
the agency’s authority to adopt.

issued in Austin, Texss, on June 4, 1982,

TRD-824889 Bill Stewart, P.E.
Executive Director
Texas Air Control Boerd

Proposed date of adoption: July 14, 1982
For further information, ploase csll (512} 461-6711,
oxt. 364.

Vent Gas Control in Aransas, Bexar,

- Calhoun, Hardin, Matagorda,
Montgomery, San Patricio, and
Travis Counties

31 TAC §115.41

The Taxas Air Control Board (TACB) proposes amend-
ments to §115.41, concerning vent gas control in
Aransas, Bexar, Cathoun, Hardin, Matagorda, Mon-
tgomery, San Patriclo, and Travig Counties. The pro-
posed amendment conceming ethylens from low-
density polyethylene production revises the emission
Jimit to one based on a 24-hour sverage.



Bennia Engelke, deputy director for adminigtrative ser-
vices, has determined that for the first five-yasr period
the rule will be in effect, thare will be no fiscal implice-
tions to either state or local gevernment as a result
of enforcing or administering the rule.

Roger Watiis, deputy director for standards and reguis-
tions, has determined that the benefit that will accrue
to the public and to the state as & result of enforcing
the rule as proposed will be 8 more equitable amis-
sion limit gince emissions normally fluctuate about an
aversge value. Emissions should stay the same.
Howaevaer, the numbsr of violations should be reduced
since a short term excsedence will no longer be a
technical violation. There is no identifisbla cost to the
public.

This amendment is proposed under Texas Civil
Statutes, Article 4477-5, which provides the Texas
Air Control Board with the authority to make rules and
regulations consistent with the general intent and pur-
poses of the Texas Clean Air Act and to amend any
rule or regulation the Texas Air Control Board makes.

§i15.41. Ethylene From Low-Density Polyethylene Pro-
duction. No person may allow to be emitted more than
1.1 pounds of ethylene per 1,000 pounds (1.1 kg/1000
kg) of low-density polyethylene plant product averaged
over any comsecutive 24-hour period when sampled at
least one time per working shift from all vent gas streams
associated with the formation, handiing, and storage of
solidified product unless the vent gas streams are burned
at a temperature equal to or greater than 1,300°F (704°C)
in a smokeless flare or a direct-flame incinerator or are
controlled by an approved substantially equivalent alter-
nate method.

This agency hereby certifias that the proposal has
been reviewed by legai counsel and found to be within
the agency’s authority to adopt.

issued in Austin, Texas, on Juns 4, 1982,

TRD-824890 Bill Stewart, P.E.
Executive Director
Texas Air Control Boerd

Proposed dete of adoption: July 14, 1982
For further information, please call (612) 451-6711,
oxt. 364.

Storage of Volatile Organic Compounds
in Brazoria, Dallas, El Paso, Galveston,
Gregg, Harris, Jefferson, Nueces,
Orange, Tarrant, and Victoria
Counties

31 TAC §115.105, §115.108

The Texas Air Control Board proposes amendmants
te §115.105, concerning exemptions and §115.108,
concerning countiss and compliance schedules. The
proposed smendment to §115.106 exempts weided
tanks storing crude oil with a trus vapor pressure equal
to or greater than 4.0 psia and less than 8.0 psia from

certain secondary seal rsquirements if specified
primary seal requirements are met. The proposed
amendment to §115.106 clarifies the originel intent
to have December 31, 1882, as the final compliance
date for §§115.101-116.104. The exemption for
welded tanks meets the U.S. Environmentai Protec-
tion Agency (EPA) 5.09% demonstration requiremsnt
in ali but Galveston County which wouid heve 8 8.0%
increass in volatile organic compound {VOC) emis-
sions, four tons per year above the 5.0% demonstra-
tion level. The cost of coatrol devices required without
the exemption wauld be in exceas of $9,000 per ton
according to data recsived from Texas Mid-Continent
Oil and Gas Asscciation and Exxon Pipeline Company.

Bennie Engelke, deputy director for administrative ser-
vices, has determined that for the firat five-year pariod
the rule will be in effect, thers will be no fiscal implica-
tions to either state or locs! government as & result
of anforcing or administering the rule.

Roger Wallis, deputy director for standards and regula-
tions, has determined that for each year of the first
five years the rule as proposed is in affect, the public
benefit anticipatad as a result of enforcing the rules
as proposed wili be more cost effactiva control of VOC
emissions without significant detaerioration in the cur-
rent level of air quality. There is anticipated to be a
net economic gain to individuals who are rsquired to
comply with the rule as proposed because of relief
from requiraments that are not cost effective.
Changes now occuring in the standard calculation
methods for storage tank emissions make cost
calculations infeasible at this time.

This amendment is proposed under Texas Civil
Statutes, Article 4477-5, which provides the Texas
Air Control Board with the authority to make ruies and
regulations consistent with the general intent and pur-
poses of the Texas Clean Air Act and to amend any
rule or regulation the Texas Air Control Board makes.

§115.105. Exemptions. The following are exemptions
to the requirements of §115.101 of this title (relating to
Control Requirements) and §115.102 of this title (relating
to Floating Roof Storage Tank Requirements).
(1)-(6) {No change.)
() Any weided tank storing crude ofl having 2
true vapor pressure equal to or greater than 4.0 psia (27.6
kPs) and less than 6.0 psia (41.4 kPa) is exempt from
any exteraal sccondary seal requirement of §115.101 of
this title (relating to Control Requirements) if any of the
following types of primary seals have beea instalied before
the eflective date of this rule:
(A) a metallic-type shoe seal,
(B) = liguid-mounted foam sesl, or
(C) a liquid-mounted liquid filled type seal,

§115.106. Counties and Compliance Schedules.

(8) (No change.)

{b) All persons affected by §115.101 of this title
(relating to Control Requirements), §115.102 of this -
the (relating to Floating Roof Storage Tank Re-
quiremsents), §115.103 of this title (relating to Inspection
Rogquivements), and §115.104 of this title (relaiing to
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Record Keeping Requirements) shall submit a finel con-
trol plan for compliznce no later than December 31, 1979,
and shall be in compliance as soon 4 . Dracticable but no
later than December 31, 1982, with the exception noted
in subsection (c) of this section.

(c) All persons required by §115.101 of this title
(relating to Control Requirements) to retrofit tanks with
secondary seals shall submit a final control plan to the
Texas Air Control Board no later than December 31,
1980, and shall be in compliance as soon as practicable
but no later than December 31, 1982, with the provisions
of §115.101 of this title (relating to Coxtvol Re-
quirements), §115.102 of this title (relating to Flosating
Roof Storage Tank Requiremeuts}, 8125.1635 of thi: title
(relating t6 Inspection Requirements), and §115.164 of
this title (relating to Record Keeping Requirements).

This sgency hsreby certifies that the propossl has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

lssued in Austin, Taxas, on June 4, 1982,

TRD-824691 Bifl Stewart, P.E.
Executive Director
Texas Air Control Board

Proposed date of adoption: July 14, 1982
For further information, please call (512) 451-571 1
oxt 354.

Facilities for Loading and Unloading of
Volatile Organic Compounds in
Brazoria, Dallas, El Paso, Galveston,
Gregg, Harris, Jefferson, Nueces,
Orange, Tarrant, and Victoria Counties

31 TAC §115.111, §1156.113

The Texas Air Control Board proposas amendments
to §115.111, concerning throughput and control re-
quirements, and $115.113, concerning compliance
schedule and counties. In §115.111, the proposad
amendments wiil affect asoline terminals in Harris
County with a daily throughput of 500,000 gallons

. or more. The affected terminals will be required to

7’ TexReg 2234

reduce emissions of volatile orgenic compound {(VOC)
vapors to a leve!l not to exceed 0.33 pounds of VOG
per 1,000 gallons of gasoline transferred, approx-
imately hplf the emission rate presently allowed after
Deacember 31, 1882. in §115.113, pronosed amend-
ments add a fina! compliance date of DNecember 31,
1986, and final control plan submittal date of
December 31, 1983, for the newn. control requirements
of §115.111 that apply to affected gascline terminaile
in Harris County.

These proposed amendments are part of a series of
draft revisions to Chapter 115 to provide in Herris
County the additional VOC smissions reductions
nseded to satisfy U.S. Environmental Protection
Agency (EPA) requirements for 1882 State implemen-

tation Plan (SIP) revisions. These smendments sre -
based on tachnical information contained in the Ra-
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dian Corporation report, ‘’Assesament of the Feasibii-
ity and Costs of Controliing VOC Emissions from Sta-
tionary Sources in Harris County, Texas,’’ submitted
to the Texas Air Control Board September 11, 1981,

Bennie Engelke, deputy director for administrative ser-
vices, haa determined that for the firat five-yesr period
the rute will be in effect, there will be no fiscal implica-
tions to either state or local government as a resuilt
of enforcing or administering the proposed
amendment.

Rogear Wallis, deruty director for standards and reguia-
tions, has determined that for sach year of the first
fiva years the rule &8 proposed is in effect, the public
benefit anticipated as a rasuit of enforcing the rule will
be improved sair quality as a resuit of 8 reduction of
1,666 tons per year of VOC emissions in Harris
County after December 31, 1988. in addition, these
and other VOC emission reductions proposed
sisawhere will halp satisfy EPA requirements for 1982
SiP's and help to avoid possible growth sanctions in
Harriz County. The economic cost (credit) to in-
dividuals who are roquired to comply with the rules
as proposed will bs zero for 1983; $16,000-835,000
for 1984; $53,000-9114,000 for 1985;
$116,000-$251,000 for 19886; and
(632,000)-$7,000 for 1887 for each facility affected,
adjusting for 10% annual inflation. For the 16 facilities
affected by the proposad rule change, the net an-
nualized cost will be $560,000-82,330,000 in
February 1981 dollars.

The amendments are proposed under Texas Civil
Statutes, Article: 4477-6, which provides the Texes
Air Control Board with the authority to make rules and
regulations consistent witl: the generai intent and pur-
poses of the Texas Clean Air Act and to smend any
rule or reguliation the Texas Air Control Board makes.

§115.112. Throughput and Control Requiremenis. No
person shall permit the loading or unloading to or from
any facility having 20,000 gallons (75,708 liters) or more
throughput per day (averaged over any consecutive 30-day
period) of volatile organic compounds with a true vapor
pressure equal to or greater than 1.5 psia (10.3 kPa) under
actual storage conditions, unless the following emission
control requirements are met by the dates specified in
§115.113 of this title (relating to Compliance Schedule
and Counties):

(1) (No change.)

(2) Gasoline terminal size and additions] emis-
sion control requirements are as follows:

(A) Voiatile organic compound vapors from
gasoline terminals shall be reduced to a level not to ex-
ceed 0.67 pounds of volatile organic compounds per 1,000
gallons (80 mg/liter) of gasoline transferred.

(8) Voliatile organic compound vzpors frem
gasoline ierminals located in Harris County and having
500,500 galiona (1,892,706 liters) or more throughput per
day (averaged over any consecutive 30-day period) shall
be reduced to 5 level not to exceed 0.33 pounds of volatile
organic conpounds per 1,000 gallons (40 -u/m«) of
gasoline transfesred.

(C) Prior to December 31, 1982, affected



gasoline terminals other than those located in Gregg
County shall remain in compliance with paragraph (1)
of this section.

@) After December 31, 1982, but before
December 31, 1986, gasoline terminals located in Harris
Couaty 20d affected by paragraph (2)(B) of this section
shell remain in compliance with parugraph (2X(A) of this
section.

(3)4{5) (No change.)

§115.113. Compliance Schedule and Counties. Al af-
fected persons in the counties and for the facilities
specified below shall be in compliance with the rule
paragraphs specified below as soon as practicable but no
later than the date shown.

{See Tabla 2 following this chapter.)

This agency hereby certifies that the propesal has
been reviewed by legal counsel and found to be within
ths agency’s authority to adopt.

Issued in Austin, Texas, on June 4, 1982,

TRD-824892 Bill Stewart, P.E.
Executive Director
Texss Air Control Board

Proposed date of adoption: July 14, 1882
For further information, please call (612) 451-5711,
ext. 354,

Watar Separation in Brazoria, Dallas,
Ei Paso, Galveston, Gregg, Harris,
Jefferson, Nueces, Orange, Tarrant,
and Victoria Counties

31 TAC §§115.141, 115.142, 115.144

The Texas Air Control Board proposes amendments
to §§8115.141, 115.142, and 115.144, contained
under the undesignated heading Water Separation in
Brazoria, Dallas, El Paso, Galveston, Gragg, Harris,
Jefferson, Nueces, Orange, Tarrant, and Victoria
Counties.

The amendments to §115.141, concerning facilities
other than petroleum refineries, and §115.142, con-
cerning petroleum refineries, will exempt certain
volatile organic compound (VOC) water separators on
the basis of gallons of VOC separated rather than on
the volume of VOC received in order to facilitate
measurements to determine compliance. Other
amendments to §115.142 are proposed t¢ remove the
exemption for separators handling VOC material
having a true vapor pressure of less than 0.5 psia (3.4
kPa). Measurement of the true vapor pressure of such
low vapor pressure VOC material has been difficult,
hampering enforcament by compliance personnel.
However, the anticipated reductions in VOC amissions
are not expected to be cost effective. If testimony is
received concerning a reliable method to measure the
true vapor pressure of the low vapor pressure VOC
matericl saparated that will be acceptable to com-

pllance personnel, the Texus Air Control Board will not
adopt thie proposed armendment.

In §115.144, concerning compliance schedule and
counties, proposed amendments add a final com-
pliance date of December 31, 1986, and finai control
plan submittal date of December 31, 1883, for those
VOC watsr separators previously exempted. Addi-
tional minor editorial cheanges are aiso proposed.

Bennrie Engelke, deputy director for administrative ser-
vices, has determined that for the first five-year period
the rule will ba in effect, thare will be no fiscai implica-
tion to atate or local governmant as a result of anforc-
ing or administering the ruls.

Roger Wallis, deputy director for standards and regula-
tions, has determined thet for each year of the first
five yesars the rule as proposed is in effect, the public
benefit anticipated as a rasuit of enforcing the rule as
proposed will be the ability to enforce compliance on
an equal basis. The economic cost to individuals who
are required to comply with the rule as proposed is
none in ©1983; 614,000 in 1984; $42,000 in 1986;
$85,000 in 1988; and $20,000in 1987, on the basis
of cost per typical VOC water separator.

This amendment is proposed under Texae Civil
Statutes, Article 4477-5, which provides the Texas
Air Control Board with the authority to make rules and
regulations consistent with the general intent and pur-
posas of the Texas Clean Air Act and to amend any
rule or ragulation the Texas Air Control Board makes.

§115.141. Facilities Other Than Petroleum
Refineries. No person shall use any co:npartment of any
single or multipie compartment volatile organic com-
pound water separator, which compartment sepsrates
[receives) 200 gallons (757 liters) or more & day of volatile
organic compounds [a day] having a true vapor pressure
equal to or greater than 1.5 psiz (10.3 kPa) from any
equipment in a facility other than a petroleum refinery
which is processing, treating, storing, or handling volatile
organic compounds, unless such compartment is con-
trolled in one of the following ways.
(1)-(3) (No change.) ‘

§115.142. Petroleum Refineries. No person shall use
any compartment of any single or multiple compartment
volatile organic compound water separator, which com-
partment separates [receives) 200 gallons (757 liters) or
more 8 day of volatile organic compounds {a day having
a true vapor pressure of 0.5 psia (3.4 kPa) or greater] from
any equipment in a petroleum refinery which is process-
ing, refining, treating, storing, or handling volatile
organic compounds, unless such compartment is con-
trolled in one of the following ways.
(1)-(2y (No change.)

§115.144. Compliance Schedule and Counties. All
persons in the counties listed as follows will be in com-
pliance with the provisions of §115.141 of this title
(relating to Facilities Other Than Petroleum Refineries)
and §115.142 of this title (relating to Petroleum
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Refineries) as soon as practicable but no later than the
dates shown,

{See Table 3 foliowing this chapter.)

This agency hereby certifies that the proposel has
been reviewed by legai counsel and found to be within
the agency’s authority to adopt.

isaued In Austin, Texas, on June 4, 1922,

TRD-824683 Bill Stewart, P.E.
Exscutive Director
Texas Air Control Board

Proposed date of adoption: July 14, 1982
For further information, please call (612) 461-6711,
ext. 364,

Vent Gas Control in Brazoria, Dallas,
El Paso, Galveston, Harris, Jefferson,
Nueces, Orange, Tarrant, and Victoria
Counties

31 TAC §115.161, §115.162

The Texas Alr Control Board propoges amendments
to the rules containad under the heading Vent Gas
Control in Brazoria, Dallas, El Paso, Galveston, Har-
ris, Jefferson, Nusces, Orange, Tarrant, and Victoria
Countles. The proposed amendment to §115.161,
concerning ethylane from iow-density polyethylena
producticn revises the emissior: limit to one based on
a 24-hour average since emissions normally fluctuate
about an avarage value. The proposed ameandment to
§115.182, concerning general vant gas streams sdds
a reference to proposad new §115.183, concerning
general vant gas streemas In Harris County. The board
simultensousiy proposes to rapesl the old §115.183,
concerning compliance schedule ard replace It with
e new 5116,184, concerning comiplience schedule
and counties. Minor editoriel changes eare also
proposed.

Bennls Engslke, daputy director for administrative ser-
vices, has determined that for the first five-year perlod
the rule will be in sffect, there wili be no fiscal Implica-
tions to either atate or locsl government as @ result
of enforcing or administering the rule.

Roger Walils, deputy diractor for standarde and regula-
tions, hag determinad that for sach year of the first
five years the rule as proposed is in effect, the public
benafit anticipated as s result of enforcing the rule will
be ratention of currently appliceble vent gas emission
limit with no increassd enforcement requirements.
There I8 no anticipated additional aconomic cost to
individuals who are required to comply with the rule
a8 proposed.

The amendments sre proposed under Texas Clvil
Statutes, Article 4477-6, which provides the Texas
Air Control Board with the authority to make ruies and
regulstions consgistent with tha general intent and pur-
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poses of the Texas Clean Air Act and to amend any
rule or regulation the Texas Air Control Board makes.

§115.161. Ethylene from Low-Deunsity Polyethylene
Production. Nc person may allow to be emitted more
than 1.1 pounds of ethylene per 1,000 pounds (1.1
kg/1,000 kg) of low-density polyethylene plant product
sveraged over any comsecutive 24-hovr period whea
sampled at least one time per working shift {(1.1 kg/1,000
kg)} from all vent gas streams associated with the for-
mation, handling, and storage of solidified product unless
the vent gas streams are burned at a temperature equal
to or greater than 1,300°F (704°C) in a smokeless flare,
a direct-flame incinerator, or are controiled by an ap-
proved substantially equivalent alternate method.

§115.162. General Vent Gas Streams. Except for pro-
cess vent gas streams affected by the provisions of
§115.161 of this title (relating to Ethylenc from Low-
Density Polyethylene Production) and §115.163 of his
title (reinting to General Vent Gas Streams in Harrls
County), no person may allow a vent gas stream to be
emitted from any process vent containing ong or more
of the specific volatile organic compounds listed in
paragraph (1) of this section or one or more compounds
which are members of one or more of the classes of
volatile organic compounds listed in paragraph (2) of this
section unless the vent gas stream is burned properly at
a temperature equal to or greater than 1,300°F (704°C)
in a smokeless flare or a direct-flame incinerator before
it is aillowed to enter the atmosphere; alternate means of
control may be approved by the executive director in ac-
cordance with §115.40f of this title (relating to
Procedure).

(1>-(3) (No change.)
This agency hereby certifies that the proposal has
been reviewed by legal counssl and found to bs within
ths sgency’s suthority to adopt.
Issusd In Austin, Texas, on June 4, 1882,

TRD-824804 Bill Stewart, P.E,
Executive Directer
Toxas Alr Control Bosrd

Propnaed date of edoption: July 14, 1982
Far further information, plesse cali (812) 481-8711,
axt, 364,

Vent Gas Control in Brazoria, Dallas, El
Paso, Galveston, Harris, Jefferson,
Nueces, Orange, Tarrant, and Victoria
Counties

31 TAC §116.163

The Texae Air Control Boerd (TACB) proposes repeal
of existing 5116.183, concerning compliance



Proposed

schedule. In the following submission, $115.163 is
proposed for adoption in amended form as a new
§115.164, concerning compliance schedule and
counties, and naw §118.163, concerning general vent
gas streams in Harris County, is proposed.

Bennie Engelka, dsputy director for Administrative
Sarvices, has determined that for the first five-year
periad there will be no fiscal implications to either state
or local governmernt as & rasult of the rapeal.

Roger Wallis, deputy director for standards and regula-
tions, has determined that for each of the first five
years the rule as proposad is in effect, the public
benefits anticipated as a result of enforcing the rule
as proposed wili be retention of the currently ap-
plicable compliance schedules for the presently af-
fected counties. There is no anticipated additional
economic cost to individuais who are required to com-
ply with tha rule. The adoption of new §115.164, con-
temporaneously filed, will effectively act to repiace
this rule. )

The repeal of §115.183 is proposed under Texas Civil
Statutes, Article 4477-5, which provides the Texas
Air Control Board with the authority to make rules and
regulations consistent with the general intent and pur-
poses of the Texas Clean Air Act and to amend any
rule or regulation the Texas Air Control Board makas.

§115.163. Compliance Schedule and Counties.

This agency hereby certifies that the propossl has
been reviswed by iegal counsst and found to bs within
the agency’s authority to adopt.

issued in Austin, Texas, on June 4, 1982,

TRD-824886 Bill Stewert, P.E,
Executive Director
Texas Air Control Board

Proposged date of adoption: July 14, 1682
For further information, please cajl (612) 4561-6711,
oxt. 364,

31 TAC $116,163, §116.164

The Taxas Alr Control Board {TACB) propos#s new
§116.183, concerning generel vent gas streams In
Herris County, and new §115.1684, concerning com-
pilance schadule and counties.

The addition of new §115.163 is proposed to require
that, in Herriz County, certain vent gas streams con-
teining volatile organic compounds {VOC) be burned
properly in a smokeless flare or a direct flame In-
cinerator. Certain exemptions are proposged for low
amission rates or concentration iimits as previcusiy
contained in §116.182, concerning gensral vent gas
streamns. Howevsr, the examptions are based on all
VOC in the vent gas stream instead of on certain
specified compounds in the vent gae stream. In addi-
tion, an exemption Is proposed for vent gas streame
containing acetylene emitied from carbon black
manufacturing processes. Such streams wiil continue
to be subject to the provisions of §115,182, This ex-

emption for certain carbon black manufacturing vent
gas streams is based on economic analysis contained
in the Radian Corporation raport referanced in this sub-
miagion. This repert indicated that the imposition of
vent gas controls would have a severa aconomic im-
pact on the cerbon black manufacturing industry in
Harris County sven though such controls would be
cost offective on the basis of dollars per ton of VOC
controlled. in Harris County, additional VOC reduc-
tions of about 6,425 tons paer year are potentially
achievable if the exemption for vent gas streams from
carbon black manufacturing processes is not adopted.
The Texss Air Control Board hopes to receive
testimony concerning whether or not this exarmption
should be grantad. The Texas Air Control Board
spacifically reserves the right not to grant this exemp-
tion from additional controls based on any informa-
tion received as testimony.

The addition of new 81156.164 is proposed to
renumber the old §115.163 concerning compliance
schedule and counties in order to add the new
§115.183 concerning general vant gas streams ir Har-
ris County which is being proposed concurrently. All
axisting compllance deadlinas and affected counties
remain unchanged. However, a new final compliance
date of December 31, 1988, end a new final control
plan submittal date of December 31, 1983, are given
for the new provisions of §116.163.

These propoged new sections are part of a series of
draft revisions to Chapter 116 to provide, in Harris
County, the additisnal VOC ernissions reductions
needed to satisfy Environmentsl Protection Agency
(EPA) requirements for 1882 State implementation
Plan (SIP) revigsions. Thes? new sactions are based on
technical information contained in the Radian Corpora-
tion report, ‘' Assassment of the Fsasibility and Coste
of Controliing VOC Emissions from Stationsry Sourcss
in Herris County, Texas’’ submittad to the Texas Alr
Control Board September 11, 1981,

Bennie Engelke, deputy director for adminletrative ser-
vices, has dstermined that for the first five-ysar parlod
the rule will be in effect, thers will he no fiscal implica-
tions to eithar state or, locai government as a result
of enforcing or adminlstering the rule.

Roger Wrillle, deputy director for stenciards and reguia-
tions, hes determinad that for each year of the firet
five years the ruies as proposaed are in effect, the
public benefit anticipated as a result of enforeing the
iules as proposed will be improved alr quality as a
result of a reduction of about 9,282 tons per year of
VOC smisalons in Harris County after December 31,
1988. In addition, these and other VOC amissicns
raductions proposed elsewhare will help satisfy EPA
requirements for 1882 SiP’s and help to avoid possi-
ble growth sanctions in Harris County. The possible
aconomic cost to individuals who are required to com-
ply with the rules as proposed wili be: none in 1983;
$1,000-476,000 in 1984; $3,000-4246,000 In
1986; 68,000-4542,000 in 1986; eand
$1,000-6142,000 in 1987. This cost is for typical
sourcas affacted. adjusting for 10% annual infiation,
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For ail sources affectad by the proposed rule change,
the net annualized cost wiil be $1.4-86.4 million in
February 1981 dollars.

Also, the possible additionel economic cost to in-
dividuals who are required to comply with the ruies
without the exemption for cartain vent gas streams
from carbon black manufacturing processes wiil be:
nons in 1983; $2.1 million in 1984; $7.0 million in
1985; $156.3 million in 1986; and 83.1 miliion in
1987. This cost is for the ong carbon black manufac-
turing plant affectaed, adjusting for 10% annual infle-
tion. The net annualized cost wiil be $5.5 million in
February 1981 dollars.

These new secticns are proposed under Texas Civil
Statutes, Article 4477-5, which provides the Texas
Air Control Board with the authority to make rules and
regulations consistent with the general intent and pur-
poses of the Texas Clean Air Act and to amend any
rule or regulation the Texas Air Control Board makes.

§115.163. General Vent Gas Streams in Harris County,
(8) Except for process v~ut gas streams affected by
the provisions of §115.161 of this title (relating to
Ethylene from Low-Density Polyethylene Production),
no person may allow a vent gas stream to be emitted from
any process vent located in Harris County containing
volatile organic compounds unless the vent jas stream
is burned properly at a temperature equal to or greater
than 1,300°F (704°C) in a smokeless flare or a direct-
flame incinerator before it is allowed to enter the at-
mosphere; alternate means of control may be approved
by the executive director in accordance with §115.401 of
this title (relating to Procedure).
(b) The following vent gas streams are exempt from

the requirements of this section.

(1) A vent gas stream having a combined weight
of volatile organic compounds equal to or less than {00
pounds (45.4 kg) in any consecutive 24-hour period.

(2) A vent gas stream having 4 combined weight
of volatile organic compounds greater than 100 pounds
(45.4 kg) in any consecutive 24-hour period but less than
250 pounds (113.4 kg) per hour averaged over any con-
secutive 24-hour period and having a true vapor pressure
of volative organic compounds less than .44 psia (3.0
kPa).

(3) A vent gas stream containing acetylene emit-
ted from a carbon black manufacturing process. Such a
stream shall be subject to the provisions of §115.162 of
this title (relating to Generai Vent Gas Streams).

§115.164. Compliance Schedule and Counties.

(®) The provisions of §115.161 of this title (relating
to Ethylene from Low-Density Polyethylene Production)
and §115.162 of this title (relating to General Vent Gas
Streams) shall apply in Brazoria, Dallas, El Paso,
Galveston, Harris, Jefferson, Nueces, Orange, Tarrant,
and Victoria Counties.

(1) All affected persons within Brazoria, Dallas,
El Paso, Galveston, Harris, Jefferson, Nueces, Orange,
and Victoria Counties shall be in compliance with
§115.161 of this title (relating to Ethylene from Low-
Density Polyethylene Production) and §115.162 of this

1
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title (relating to General Vent Gas Streams) by May 31,
1978,

(2) Allaffected persons in Tarrant County shall
be in compliance with §115.161 of this title (relating to
Ethyiene from Low-Density Polyethylene Production)
and §115.162 of this title (relating to Gencral Vent Gas
Streams) by February 29, 1980.

(b) The provisions of §115.163 of this title (relating
to General Vent Gas Streams in Harris County) shall ap- -
ply in Harris County.

(1) All persons in Harris County affected by the
provisions of §115.163 of this title (relating to General
Vent Gas Streams in Harris County) shall submit a final
control plan to the Texas Air Control Board no later than
December 31, 1983, and shall be in compliance with this
section as soon as practicable but no later than December
31, 1986.

(2) All persons in Harris County affected by the
provisions of §115.163 of this title (relating to General
Vent Gas Streams in Harris County) shall remain in com-
pliance with the provisions of §115.162 of this title
(relating to General Vent Gas Streams) until compliance
is achieved with the provisions of §115.163 of this title
(relating to General Vent Gas Streams in Harris County).

This agency hereby certifies that the proposal has
tesn reviewed by lagal counsel and found to be within
the agency’s authority to adopt.

lssued in Austin, Texas, on June 4, 1982.

TRD-824696 Bill Stewart, P.E.
Executive Director
Texas Air Control Board

Proposed date of adoption; July 14, 1982
For further information, please call (612) 451-6711,
ext. 354,

Surface Coating Processes in Brazoria,
Dallas, El Paso, Galveston, Gregg,
Harris, Jefferson, Nueces, Orange,
Tarrant; and Victoria Counties

31 TAC §115.191, §115.193

The Texas Air Control Board (TACB)} proposes amend-
meants to §116.191, concerning emission limitations,
and §116.193, concerning exemptions. In §115.191
a proposed amendment to §5115.191(9){A)i) wiil
allow pail and drum interior coatings to have an emis-
sion limit of 4.3 pourids of volatile organic compounds
{VOC) per gallon of coating (minus water) even though
such coatings are not a true clear coat because the
shipping container industry does not have a low-VOC
interior coating tc withstand the harsh and toxic
nature of many chemicals shipped in pails and drums.
in §115,193 proposed amendments will exempt from
the amission limitation provisions of §115.191(9)
coating operations for the exterior of fixed offshore
structures and other high performance coatings ap-
plied under conditions that are not easily controlled,
subject to approval by the executive director. The
Texas Air Control Board may adopt this proposed



amendment with changes to grant additional specific

exemptions for certain coating operations using high-

performance coatings applied under conditions where
emission controi is unreasonable. This action will be
taken only if sufficient information is presented as
testimony to enable the Texas Air Control Board to
determine if a request for exemption is approvable by
the executive director and if the Texas Air Control
Board determines that the likely effective date of the
adopted rula changes will not allow sufficient time for
a request for exemption to be made and acted upon
in time to approve such a request before the final date
of December 31, 1982 for complying with the provi-
sions of §115.191(9).

Bennie Engelke, deputy director for administrative ser-
vices, has determined that for the first five-year period
the ruls wili be in etfect, there will be no fiscal implica-
tions to either state or local government as a result
of enforcing or administering the proposed
amendment.

Roger Wallis, deputy diractor for standards and regula-
tions, has determined that for each year of the first
five years the rule as proposed is in effact, the public
benefit anticipated as a result of enforcing the rule will
be more cost effective reasonably available control
technology. There will be no additional economic costs
to individuais who are required to comply with the rule
28 proposed.

This amendment is proposed under Texas Civil
Statutes. Article 4477-5, which provides the Texas
Air Control Board with the authority to make rules and
regulations consistent with the general intent and pur-
poses of the Texas Clean Air Act and to amend any
rule or regulation the Texas Air Control Board makes.

§115.191. Emission Limitations. No person may
cause, suffer, allow, or permit volatile organic compound
emissions from the surface coating processes (defined in
§101.1 of this title (relating to Definitions)) affected by
paragraphs (1)-(10) of this section to exceed the specified
emission limits, which are based on a daily weighted
average, except for those in paragraph (10) of this sec-
tion which are based on paneling surface area.

(1)-(8) (No change.)

(9) Miscellaneous metal parts and products
coating.

(A) Volatile organic compound emissions
from the coating (prime and topcoat, or single coat) of
miscellaneous metal parts and products shall not exceed
the following limits for each surface coating type:

i) 4.3 pounds per gallon (0.52 kg/liter) of
coating (minus water) applied as a clear coat; or 83 an
interior protective coating for pails and drums.

(ii)-(iv) (Mo change.)

(B)>-(C) (No change.)

(10 (No change.)

§115.193. Exemptions.

(a)-(b) (No change.)

(c) The following coating operations are exempt
from the application of §115.191(9) of this title (relating
to Emission Limitations):

s

(1)-(2) (No change.)

(3) customized top coating of automobiles and
trucks, if production is less than 35 vehicles per day; {andj

(4) (No change.)

(5) exterior of fixed offshore structures; and

(6) other high performance. coatings whick are
applied under conditions for which control is determined
by the executive director t¢ be unreasonable.

{d) (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt. -

Issued in Austin, Texas, on June 4, 1982.

TRD-824697 Bill Stewart, P.E.
Executive Director
Toxas Air Contro! Board

Praposed dats of adoption: July 14, 1882
For further information, please call (612) 451-6711,
ext. 364.

Fugitive Emission Control in Petroleum
Refineries in Brazoria, Dallas, El Paso,
Galveston, Gregg, Harris, Jefferson,
Nueces, Orange, Tarrant, and Victoria
Counties

31 TAC §§115.2561-115.255

The Texas Air Control Board proposes amendments
to §§115.251-115.256, under the undesignated
heading Fugitive Emission Controi in Petroleum
Refineries in Brazoria, Dallas, El Paso, Galveston,
Gregg, Harris, Jefferson, Nuaeces, Orange, Tarrant,
and Victoria Counties.

The amaendmant to §115.251, concerning cantrol re-
quirements, is proposed to clarify the definition of a
leak.

Ameridments to §116.252, concerning inspection re-
quirements, are proposed to clarify the definition of
a leak and to exempt components in continuous
vacuum service from certain monitoring requirements.

The amendment to §116.253, concerning racording
requirements, is proposed to clarify the definition of
a leak.

Amendments to §115.254, concerning exemptions,
are proposad to axempt components which contact
process fluids containing less than 10% volatile
organic compounds {(VOC) by weight; components
which contact process liquids containing VOC hav-
ing a trus vapor pressure of iass than 0.147 psia at
B88° F; and petroleum refineries or individual process
units in a temporary nonopersting status from certain
requirements of this subchapter.

Amendments to §115.256, concerning counties and
compliance schadule, clarify the original intent to have
December 31, 1982, as the final compliance date for
the requirements of §8115.261, 115.252, and
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115.253. Additional minor editorial changes are also
proposed.

Bennie Engelke, deputy diractor for administrative ser-
vices, has determined that for the first five-year period
the rule wili be in effect, there wili be no fiscal implica-
tions to state or local government as a resuit of en-
forcing or administering the rule.

Rogear Wallis, deputy director for standards and regula-
tions, has determined that for each year of the first
tive years the rule as proposed is in effact, the public
benefit anticipated as a resuit of enforcing the rules
as proposed will be more cost effective control of
fugitive VOC emissions without significantly affecting
air quality. There are anticipated tc be economic sav-
ings for those required to comply with the rules as pro-
posed as compared to the cost of complying with the
rules now in force.

The amendments are proposed under Texas Civil
Statutes, Article 4477-5, which provides the Texas
Air Control Board with the authority to make rules and
regulations consistent with the general intent and pur-
poses of the Texas Clean Air Act and to amend any
rule or regulation the Texas Air Control Board makes.

§115.251. Control Requirements. No person chall
operate a petroleum refinery without complying with the
following requirements.

(1) No component shall be allowed to leak
volatile organic compounds {(VOC) with a VOC concen-
tration exceeding 10,000 parts per million by volume
(ppmv) [(ppm))] 2s defined in §101.1 of this title (relating
to Definitions). The leak detecilon equipment shall be
calibrated so the meter readout is in terms of parts per
million by volume (ppmv) hexsne.

(2)-(5) (No chang..)

§115.252. Inspection Requirements.

(a) The owner or operator of a petroleum refinery
shall conduct a monitoring program consistent with the
following provisions.

(1)-(3) (No change.)

(4) Measure (with a hydrocarbon gas analyzer)
the emissions from any pump seal from which liquids hav-
ing a true vapor pressure greater than 0.147 psia (1,013
kPa) at 68°F (20°C) are observed dripping. [In lieu of
such a measurement, VOC concentrations shajl be as-
sumed to exceed 10,000 ppm.]

(5)-(6) (No change.)

(b) Pressure relief devices connected to an
operating flare header, components in continuous vacuum
service, inaccessible valves, storage tank valves, and valves
that are not externally regulated (such as in-line check
valves) are exempt from the monitoring requirement of
subsection (a) of this section.

(c) The owner or operator of a petroleum refinery
upon the detection of a component leaking more than
10,000 ppmv [ppm] of VOC shall affix to the leaking com-
ponent a weatherproof and readily visible tag, bearing
an identification number and the date the leak was
located. This tag shall remain in place until the leaking
component is repaired.

{d){e) (No change.)
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§115.253. Recording Requirements.

{a) The owner or operator of a petroleum refinery
shall maintain a leaking-components monitoring log for
all leaks of more than 10,000 ppmv [ppm] of VOC
detected by the monitoring program required by
§115.252{c) of this title (relating to Inspection Re-
quirements). This log shall contain, at 4 minimum, the
following data:

(1)-(9) (No change.)

(b)) (No change.)

§115.254. Exemptions.

&) Values with a nominal size of two inches (5 cm)
or less are exempt from the requirements of §115.251 of
this title (relating to Control Requirements), §115.252 of
this title (relating to Inspection Requirements), and
§115.253 of this title (relating to Recording Requirements)
provided allowable emissions at any refinery from sources
affected by these sections after controls are applied with
exemptions will not exceed by more than 5.0% such
aliowable emissions with no exemptions. Any person
claiming an exemption for valves two inches (5 cm)
nominal size or smaller under this section shall at the time
he provides his control plan also provide the following
information.

(1)-(3) (No change.) -

(b) Components which contact a process fluid that
contgins less than 10% VOC by weight are exempt from
the requirements of §115.251 of this title (reiating to Con-
trol Requirements), §115.252 of this title (relating to In-
spection Requirements), snd §115.253 of this title (relating
to Recording Requirements).

() Components which contact & process liguid con-
taining VOC having a trae vapor pressure less than 0.147
psia (1.013 kPa) st 68°F (20°C) are exempt from the
monitoring requirements of par 3raphs (1) and (2) of
§115.252(a) of this title (reiating to Inspection Re-
quirements) if the components sre inspected visually ac-
cording to the inspection schedules specified within these
same paragraphs.

{d) Petroleum refineries or individual process units
in & temporary nonoperating status during the specified
compliance dates in subsections (b) and (c) of §115,258
of this title (relatlag to Counties and Comipliance
Schedule) shall submit a plan for compliance with the pro-
visions of §115.251 of this title (relating to Control Re-
quirements), §115.252 of this title (relating to inspection
Requirements), §115.253 of this title (relating to Record-
Ing Requirements), and subsection (b) of §115.255 of this
title (relating to Counties and Complinnce: Schedule)
within six months after start-up and be in conypliance as
soon as practicable but no later than one year sfior start-
up. All affected petroleum refineries shall notify the Texas
Air Control Board of any nonoperating refineries or in-
dividual process units when ihey are shut-down and dates
of any start-ups as tkey occur.

)
§115.255. Counties and Compliance Schedule.

(a)-(b) (No change.)

{c) All persons affected by §115.251 of this title
(relating to Control Requirements), §115.252 of this title

(reinting to Inspection Requirements), and §115.253 of
this title (relating to Recording Requirements) shall be



in compliance as soon as practicable but no ister than
December 31, 1982.

This agency hereby certifies that the proposal has
been reviewed by legal counse! and found to be within
the agency’s authority to adopt.

lssued in Austin, Texas, on June 4, 1982,

TRD-824698 Bill Stewart, P.E.
Executive Director
Texas Air Control Board -

Proposed date of adoption: July 14, 1982
For further information, please call (512) 481-6711,
axt. 354,

Fugitive Emission Control in Synthetic
Organic Chemical, Polymer, and Resin
Manufacturing Plants in Harris County

31 TAC §§115.271-115.275

The Texas Air Control Board proposes new
§58115.271-115.275, concerning fugitive emissgion
control in synthetic organic chemical, polymer, and
resin manufacturing plants in Harris County.

These proposed new rules prascrib. nuonitoring,
maintenance, and record keeping requirements to
reduce the fugitive emission of volatile organic com-
pounds (VOC]) into the atmosphere from certain plants
in Harris County. These new rules are similar in many
respects to $§115.251-115.255, concerning fugitive
emission control in petroleum refineries, with pro-
posed amendments except for the following: the ex-
emption for storage tank valves is removed; operators
of plants have the optien to install certain emigsion
contro! devices in lisu of monitoring; the monitoring
schedule for certain valves may be revised after two
quarterly inspactions; and the compliance schedule is
revised to set the final compliance dats and the con-
trol plan submittal date as December 31, 1987, and
December 31, 1984, respactively.

These proposad new rules are part of a series of draft
revisions to Chapter % 15 to provide in Harris County
the additional VOC amiasions reductions needed to
satisfy U.S. Environmental Protection Agency re-
quirements for 1982 State Implementation Plan (SIP)
revisions. These new rules are based on technical in-
formation contained in the Radian Corporation raport,
**Assessment of the Fessibility and Costs of Controll-
ing VOC Emissions from Stationary Sources in Harris
County, Texas,”” submitted to the Texas Air Contro}
Board September 11, 1381,

Bennie Engeike, deputy d.rector tor administrative ser-
vices, has determined that for the first five-year period
the rule will be in effect, there will be no fiscal implica-
tions to state or locai government as a resuit of en-
forcing or administering the rule.

Rogar Waliis, deputy director for standards and reguia-
tions, has determined that for each year of the first
five years the rule as proposed is in effect, the public

benefit anticipated as a result of enforcing the rule as
proposed will be improvad air quality as & result of a
reduction of 16,250 tons per year of VOC emissions
in Harris County after December 31, 1987. In addi-
tion, these and cther VOC emission reductions prc-
possad elsewhere will help satisty EPA requirements
for 1982 SiP's and help to avoid possible growth sanc:-
tions in Harris County. The possible aconomic cost to
individuals who are required to comply with the rules
as proposed will be as foilows: none for 1983-1986;
$7,000-8106,000 for 1986; end $33,000-$464,000
for 1987 for typical model units affscted, adjusting
for 10% annual inflation. For all plants affected by thy
proposed new rule, the net annualized cost will b
$820,00-$7,420,000 in February 1981 dollars.

The new sections are proposed under Texas Civil
Statutes, Article 4477-5, which provides the Texas
Air Control Board with the authority to make rules and
reguiations consistent with the general intent and pur-
poses of the Texas Clean Air Act and to amend any
rule or regulation the Texas Air Control Board makes.

§115.271. Control Requirements. No person shall
operate a synthetic organic chemical, polymer, or resin
manufacturing plant without complying with the follow-
ing requirements:

(1) No component shail be allowed to leak
volatile organic compounds (VOC) with a VOC concen-
tration exceeding 10,000 parts per mission by volume
(ppmv) as defined in §101.1 of this title (relating to Defini-
tions). The leak detection equipment shall be calibrated
so the meter readout is in terms of parts per million by
volume (ppmv) methane.

(2) Every reasonable effort shall be made to
repair a leaking component, as specified in paragraph (1)
of this section, within 15 days after the leak is found. If
the repair of a component would require a unit shutdown
which would create more emissions than the repair would
sliminate, the repair may be delayed until the next
scheduled shutdown.

{3) All leaking components, as defined in
paragraph (1) of this section, which cannot be repaired
until the unit is shutdown for turnaround shail be iden-
tified for such repair by tagging. The executive director
at his discretion may require early unit turnaround or
other appropriate action based on the number and severity
of tagged leaks awaiting turnaround.

(4) Except for safety pressure relief valves, no
valves shall be installed or operated at the end of a pipe
or line containing volatile organic compounds uniess the
pipe or line is sealed with a second valve, a blind flange,
a plug, or a cap. The sealing device may be removed only
while a sample is being taken, or during maintenance
operations.

(5) Pipeline valves and pressure relief valves in
gaseous volatile organic compound service shall be
marked in some manner that will be readily obvious to
monitoring personnel.

§115.272, Inspection Requirements.

(a) The owner or operator of a synthetic organic
chemical, polymer, or resin manufacturing plant shall
conduct a monitoring program consistent with the follow-
ing provisions.

June 11, 1982
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(1) Measure yearly (with a hydrocarbon gas
analyzer) the emissions from ail:
{A) pump seals;
(B) pipeline valves in liquid service; and
(C) process drains.
(2) Measure quarterly (with a hydrocarbon gas

" analyzer) the emissions from ali:

T TexReg 2242

(A) compressor seals;
{B) pipeline valves in gaseous service; and
(C) pressure relief valves in gaseous service.

(3) Visually inspect, weekly, all pump seals.

(4) Measure (with a hydrocarbon gas analyzer)
the emissions from any pump seal from which liquids
having a true vapor pressure greater than 0.147 psia (1.013
kPa) at 68°F (20°C) are observed dripping.

{5) Measure (with a hydrocarbon gas analyzer)
emissions from any relief valve which has vented to the
atmosphere within 24 hours.

(6) Measure (with a hydrocarbon gas analyzer)
immediately after repair, the emissions from any com-
ponent that was found leaking.

(b) The following items are exempt from the
monitoring requirements of subsection (a) of this section:
(1) pressure relief devices connected to an
operating flare header, components in continuous vacuum
service, inaccessible valves, and valves that are not ex-
ternally regulated (such as in-line check valves);

(2) pressure relief valves that are downstream of
a rupture disk which is intact;

(3) pumps in liquid service that are equipped with
dual pump seals, barrier fluid system, seal degassing
vents, and vent control systems kept in good working
order; and .

(4) compressors that are equipped with degassing
venis and vent control systems kept in good working
order.

(c) The owner or aperator of a synthetic organic
chemical, polymer, or resin manufacturing plant upon
the detection of a component leaking more than 10,000
ppmy of VOC shall affix to the leaking component a
weatherproof and readily visible tag, bearing an iden-
tification number and the date the leak was located. This
tag shall remain in place until the leaking component is
repaired.

(d) The monitoring schedule of subsection (a)(1)<3)
of this section may be modified as follows:

(1) After at feast two complete annual checks,
the operator of a plant may request in writing to the Texas
Air Control Board that the monitoring schedule be re-
vised. This request shall include data that have been
developed to justify any modification in the moniioring
schedule.

(2) After at leasi two complete quarterly checks
of pipeline valves in gascous service, the operator of a
plant may request in writing to the Texas Air Control
Board that the monitoring schedule for pipeline valves
in gaseous service be revised. This request shall include
data that have been developed to justify any modifica-
tion in the monitoring schedule.

(3) If the exccutive director of the Texas Air
Control Board determined that there is an excessive
number of leaks in any given process area, he may re-
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quire an increase in the frequency ot monitering tor that
process area of the plant.

(¢) The executive director of the Texas Air Con-
trol Board nay approve an alternative monitoring method
if the plant operator can demonstrate that the aiternate
monitoring method is equivalent to the method required
by this rule. Any request for an aiternate monitoring
method must be made in writing to the executive director.

§115.273, Recording Requirements.

(a) The owner or operator of a synthetic organic
chemical, polymer, or resin manufacturing plant shall
maintain a leaking-components monitoring log for all
leaks of more than 10,000 ppmv of VOC detected by the
monitoring program required by §115.272 of this title
{relating to Inspection Requirements). This log shall con-
tain, at a minimum, the foilowing data:

(1) the name of the process unit where the com-
ponent is located;

(2) the type of component (e.g., valve or seal);

(3) the tag number of the component;

(4) the date on which a leaking component is
discovered;

(5) the date on which a leaking component is
repaired;

(6) the date and instrument reading of the
recheck procedure after a leaking component is repaired;

(7) a record of the calibration of the monitor-
ing instrument;

(8) those leaks that cannot be repaired until turn-
around; and

(9 the total number of components checked and
the total number of components found leaking.

(b) Copies of the monitoring log shall be retained
by the owner or operator for a minimum of two years
after the date on which the record was made or the report
prepared.

(¢) Monitoring records shall be maintained for two
years and be made available for review by authorized
representatives of the Texas Air Control Board or local
air poliution control agencies.

§115.274. Exemptions.

{a) Valves with a nominal size of two inches (5.0
cm) or less are exempt from the requirements of §115.271
of this title (relating to Control Requirements), §115.272
of this title (relating to Inspection Requirements), and
§115.273 of this title (relating to Recording Requircments)
provided allowable emissions at any plant from sources
affected by these sections after conirols are applied with
exemptions will not exceed by more than 5.0% such
allowable emissions with no exemplicns. Any person
claiming an exemption for valves two inches (5.0 em)
nominal size or smaller under this section shall ai the time
he provides his control plan also provide the following
information:

(1) identification of valves or classes of valves
to be exempted.

(2) An estimate of uncontrolled emission from
exempted valves apd an estimate of emissions if controls
were applied plus an explanation of how the estimates
were derived.

(3) An estimate of the total VOC emissions
within the plant from sources affected by §115.271 of this



title (relating to Control Requirements), §115.272 of this
title (reiating to Inspection Requirements), and §115.273
of this title {relating to Recording Requirements), after
controls are applied and as-uming o exsmptions for
sinell vaives, plus an xplanation of how the estimate was
derived.

(d) Components which contact a process fulid that
contaians less than 10% VOC by weight are exempt from
the requirements of §115.271 of this title (relating to Con-
trol Requirements), §115.272 of this title (relating to In-
spection Requirements), and §115.273 of this title (reiating
to Recording Requirements).

(¢) Components which contact a process liquid con-
taining VOC having a true vapor pressure less than 0.147
psia (1.013 kPa) at 68°F (20°C) are exempt from the
monitoring requirernents of §115.272(a)1)-(2) of this title
(relating to Inspection Requirements) if the components
are inspected visually according to the inspection
schedules specified within these same paragraphs.

(d) Synthetic organic chemical, polymer, and resin
manufacturing piants or individual process units in a tem-
porary non-operating status during the specified com-
pliance dates in §115.275 (b)-(c) of this title (relating to
Counties and Compliance Schedule) shall submit & plan
for compliance with the provisions of §115.271 of this
title (relating to Control Requirements), §115.272 of this
title (relating to Inspection Requirements), §115.273 of
this title (relating to Recording Requirements), and
§115.275(b) of this title (relating to Counties and Com-
pliance Schedule) within six months after start-up and be
in compliance as soon as practicable but no later than
one year after start-up. All affected synthetic organic
chemical, polymer, and resin manufacturing piants shall

notify the Texas Air Control Board of any nonoperating

or individual process units when they are shut-down and
dates of any start-ups as they occur.

§115.275. Counties and Compliance Schedule.

(a) The provisions of §115.271 of this title (relating
to Control Requirements), §115.272 of this title (relating
to Inspection Requirements), and §115.273 of this title
(relating to Recording Requirements) shall apply only
within Harris County. Al affected persons shall submit
2 final control plan to the Texas Air Control Board no
later than December 31, 1984, and shall be in compliance
with these provisions as soon as practicable but not later

than December 31, 1987, with the exceptions noted in

subsection (b) of this section.

(b) The owner or operator of an affected synthetic
organic chemica!, polymer, or resin manufacturing plant
shall:

(1} Submit to the executive director a monitor-
ing program plan as soon as practicable but no later than
the date specified in subsection (a) of this section for sub-
mitting a final control plan. This plan shall contain, at
a minimum, a list of the plant units and the quarter in
which they will be monitored, a copy of the log book §or-
mat, and the make and mode!l of the monitoring equip-
mient to be used.

(2) Complete the first weekly, quarterly, and an-
nual monitoring as soon as practicable but not later than
December 31, 1987.

This sgency hereby cortifiss thet the proposal has
been reviewaed by légal counsel and found to be within
the agency’s authority to adopt.

lssued in Austin, Texas, on June 4, 1982,

TRD-824689 Bill Stewart, P.E.
Executive Director
Texas Air Control Board

Propossd date of adoption: July 14, 1882
» For fm;hsor information, pleose cali (812) 431-8711,
oxt, 364,

Alternate Means of Control
31 TAC §115.401

The Texas Air Control Board proposes an amendment
to §1156.401, concerning procedure. The proposed
amendment changes a reference to conform to the
new numbers that would resuit frorm adoption of pro-
posals published slsewhera.

Bennie Engelke, deputy director for Administrative
Services, has determined that, for the first five-year
period the rule will be in affact, there will be no fiscal
implications to either state or local government as a
result of enforcing or administering the rule as
proposged.

Roger Waliis, deputy director for standards and regula-
tions, has determined that for sach year of the first
five years the rule as proposed is in effect, the public
benefit anticipated to result from the amendment is
improved clarity of the regulation. There are no in-
creased costs resulting from the rule as proposed.

This amendment is proposed under Texas Civil
Statutes, Article 4477-5, which provides the Texas
Air Control Board with the authority to make ruies and
regulations consistent with the general intent and pur-
poses 0f the Texas Clean Air Act and to amand any
ruls or regulation the Texas Air Control Board makes.

§115.401. Procedure.

(a) (No change.)

(b) Direct-flame incineration specified for vent gas
control in §§115.41-115.45 of this title (relating to Vent
Gas Control in Aransas, Bexar, Calhoun, Hardin,
Matagorda, Montgomery, San Patricio, and Travis Coun-
ties) and in §§115.161-115.164 [115.163) of this title
(relating to Vent Gas Conirol in Brazoria, Dallas, El
Paso, Galveston, Gregg, Harris, Jefferson, Nueces,
Orange, Tarrant, and Victoria Counties) is not intended
as an exclusive emission control method for volatile
organic compounds. In no event shail a vent gas stream
be direct-flame incinerated without heat recovery if the
incineration will have no practical effect in reducing the
emission of air contaminants or will result in an actual
degradation of air quality. In all such cases, application
shall be made to the executive director for approval of
an alternate method of control. The executive director
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may approve such aiternate method if it represenis the
best alternative.
This agency hareby certifies that the proposal has

been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

lasued in Austin, Texas, on June 4, 1982,

TRD-824700 Bill Steweart, P.E.
¢ Executive Diractor
Taxas Air Control Board

Proposed date of adoption: July 14, 1982
For turther information, please call 1512) 461-6711,
ext. 364,

Volatile Organic Compound Exemption
Status in Brazoria, Dallas, El Paso,
Galveston, Gregg, Harris, Jefferson,
Nueces, Orange, Tarrant, and Victoria
Counties

31 TAC §115.411

The Texas Air Control Board proposes repeal of
§116.411, concerning specific exemptions from
5§115.411-115.413, concerning volatile organic
compound exemption status in Brazoria, Dailas, El
Paso, Galveston, Gregg, Harris, Jefferson, Nueces,
Orange, Tarrant, and Victoria Counties.

Section 115.411 is redundant because it exempts
compounds that are already specifically excluded from
the definition of volatile organic compound (VOC) con-

i ';,
. 4
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tained in §101.1, concerning definitions. In a separate
unrelated action proposed elsewhere, the definition
of VOC conteinad in §101.1 is proposed for revision.

Bennie Engelke, daputy director for administrative ser-
vices, has detarmine- that for the first five-ysar period
the rule will be in sffect, there wili ba no fiscal implica-
tions to either state or local government as a resuit
of entorcing or administering the repeal.

Roger Wallis, deputy diractor for standards and regule-
tions, has determined that for each year of the first
five years the repes! as proposed is in effect, the public
benefit anticipated as a result of this repeal are clearer
and more easily understood regulatory requirements.
There are no increased costs resulting from this repeal.

This repeal is proposed under Texas Civil Statutes, Ar-
ticle 4477-5, which provides the Taxas Air Control
Board with the authority to maks rules and regulations
consistent with the general intent and purposes of the
Texas Clean Air Act and to amend any rule or regula-
tion the Texas Air Contro! Board makes.

§115.411. Specific Exemptions.

This agency hereby certifigs that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

issued in Austin, Texas, on June 4, 1982,

TRD-824701 Bill Stewart, P.E.
Executive Director
Texas Air Contrel Board

Proposed date of adoption: July 14, 1982
For further informetion, please call (512) 451-5711,
ext. 354,
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Table 1

REQUIRED CONTROL DEVICES FOR STORAGE TANKS FOR
VOC OTHER THAN CRUDE OIL AND CONDENSATE

Rules

True Vapor Pressure Nominal Emission Control
of Compound at Storage Requirements
Storage Conditions Capacity
<1.5 psia Any None
(10.3 kPa)
<1,000 gal None
— (3,785 L)
>1.5 psia >1,000 gal
(10.3 kPa) (3,785 L) Submerged fill pipe
<and and
<11 psia <25,000 gal
(75.8 kPa) (94,635 L)
>25,000 gal Internal or external
(94,635 L) floating roof (any
type) or vapor
recovery system
>11 psia > 25,000 gal Submerged fill pipe
(75.8 kPa) (94,635 L) and vapor recovery

system

June 11, 1982
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Table 2
Rule Affected Counties Final Final
Paragraphs Facility Where Compliance Control
Rule Is Date Plan
Applicable Submittal
Date
Paragraphs Volatile Brazoria, 12/31/173 Previously
(1) and (3) Organic Dallas, Submitted
of §115.111 Compound El Paso,
of this Loading Galveston,
title Facilities  Harris,
{relating to Jefferson,
Throughput Nueces,
and Control Or‘angeg and
Requirements), Victoria,
Tarrant 2/29/80 Previously
' , Submitted
Paragraphs Gasoline Brazoria, "12/31/82 12/31/79
(2)(4) Terminals Dallas,
(2) and El Paso,
{3) of Galveston,
§115.111 Gregg,
of this title Harris, ;o
(relating to Jefferson,
Throughput Orange,
and Control Nueces,
Requirements), Tarrant,
and Victoria,
Paragraph Gasoline Brazoria, 12/31/82 '7/1/81
(4) of Terminals Dallas,
§115.111 of El Paso,
this title Galveston,
(relating to Gregg,
Thiroughput Harris,
and Control Jefferson, 1
Requirements), Nueces,
Orange,
Tarrant,

June 11, 1982
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Rules
Table 2 (continued)

Rule Affected Counties Final
Paragraphs Facility Where Compliance

Rule 1Is Date

Applicable Submittal’
Paragraph Gasoline Harris 12/31/82
(5) of Terminals
§115.111 of
this title
(relating to
Throughput
and Control
Requirements), ‘
PARAGRAPHS GASOLINE HARRIS 12/31/86 12/31/83

T2)(B) AND TERMINALS

1271DJ ©oF 2500,000
T oF  BRL/RT
THIS TITLE ~ THROUGHPUT
(RELATING TO ~
THROUGHPUT

END CONTROL
REQUTREMENTS)

»
R

June 11, 1982
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Table 3
B
Rule Counties Where Final Final Control
Rule Is Compliance Plan Submittal
Applicable Date Date

§115.141 orf Brazoria 12/31/73 Previously
this title Dallas, El Paso, Submitted
(relating to  Galveston, Harris,
Facilities Jefferson, Nueces,
Other Than Orange and
Petroleum Victoria
Refineries})

Tarrant . 2/29/80 Previously

Submitted

§115.142 of Brazoria, 12/31/82 12/31/79
this title Dallas, El Paso,
(relating to  Galveston, Gregg,
Petroleum Harris, Jefferson,
Refineries) Nueces, Orange,
FOR SEPARATORS Tarrant and :
SEPARATING Victoria .7
VOC WITH A e
TRUE VAPOR '
PRESSURE 20.5
PSIA
§115.142 OF BRAZORIA 12/31/86 12/31/83
THTS TITLE DALLAS, EL PASO
(RELATING To  GALVESTON, GRecE
PETROLEUM HARRIS, JEFFERSON,

FEFINERIES) NUECEST ORANGE,
FOR SEPARATORS TARRANT, ~AND
SEPARATING VICTORIE

VOC WITH A -

TRUE VAPOR

PRESSURE <0.5

PSTA —==

7 TexReg 2248 June 11, 1982



An agency may take final action on a rule 30 days after a pro-
posal has baen published in the Register. The rule becomes ef-
fective 20 days after the agency files the correct document with
the Texas Register Division, uniess a later date is specified or
unless a federal statute or regulation requires implementation of
the action on shorter notice.

The document, as published in the Register, must indicate
whather the rule is adopted with or without changes to the pro-
posal. The notice must also include paragraphs which: explain
the legal justification for the rule; how the ruie will function; con-
tain comments received on the proposal; list parties submitting
comments for and against the rule; explain why the agency
disagreed with suggested changes; and contain the agency’s in-
terpretation of the statute undsr which the rule was adopted.

Adopted
Rules

if an agency adopts the rule without any changes to the pro-
posed text, only the preamble of the notice and statement of
legal authority wiil be published. The text of the rule, as ap-
propriate, will be published only if final action is taken with altera-
tions to the proposal. The certification information, foilowing the
submission, contains the effective date of the finai action, the
proposal’s publication date, and a telephene number to call for
further information.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and fourid to be
a valid exercise of the agency’s legal authority.

TITLE 16. ECONOMIC
REGULATION

Part IV. Texas Department of
Labor and Standards

Chapter 65. Boiler
General Requirements

Issued in Austin, Texas, on June 4, 1982.

TRD-824776 Lias B. ‘‘Bubba’’ Steen
Commissioner
Department of Labor and
Standards

Effective date: June 25, 1982
Proposal publication date: April 13, 1982

16 TAC 865.45 For further information, please call (512) 475-0165.

The Boiler Division of the Texas Department of Labor

and Standards adopts amendments to §85.45,
without changes to the proposed text published in the
April 13, 1982, issue of the Texas Register (7 Tex-
Reg 1508).

The amended section will allow the use of newly
developed probetype low-water fuel cut-offs in boilers.

The department received no commaents concerning the
adoption of this amendment.

Tra amendments are adopted pursuant to the Texas
Boiler Inspection Law, Article 5221c¢, §6, which pro-
vides the commissioner of the Texas Dapartment of
Labor and Standards with the authority to enforce a
code of rules and raegulations for the operation of
boilers in the State of Texas.

Chapter 69. Manufactured Housing
Division

Titling

16 TAC §869.201-69.205

The Meanufactured Housing Division of the Texas
Department of Labor and Standards adopts new
§§69.201-69.205, without changes to the proposed
text published in the April 30, 1982, issue of the
Texas Register (7 TexReg 1676).

The rules cover fees and documents for titling, reports
from manufacturers and retailers, changing the infor-
mation on a title document, liens, and survivorship
rights.
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The department raceived no comments concearning the
adoption of these new sections.

These sections are adopted, as required by Texas Civil
Statutes, Article 52211, §19, to cornprehensively and
effectively implement the titling of manufactured
homes sold in Texas.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on June 4, 1982,

TRD-824677 iias B. "‘Bubba’’ Steen
Commissionar
Texas Department of Labor and
Standards

Effective date: June 25, 1982
Proposal publicaiion date: April 30, 1982
For further information, please call {(612) 475-0155.

TITLE 22. EXAMINING BOARDS

Part X. State Board of Morticians

Chapter 203. Licensing and
Enforcement-Specific Substantive
Rules

22 TAC §203.19

The State Board of Morticians adopts new §203.19
without changes to the proposed text published in the
April 30, 1982, issue of the Texas Register {7 Tex-
Reg 1679).

This rule wili provide a procedurs by which persons
or organizations can request changes, additions, or
dsietions to the agency’s consumer brachure. The rule
will establish a procedure for the collection, tabula-
tion, and dissemination of information of consurner
interest.

No comments were received regarding adoption of the
new section.

The new section is adopted under Texas Civil
Statutes, Article 4582b, §5, which provides the State
Board of Morticians with the authority to promulgate
rules and regulations.

This agency hersby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
8 valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on June 1, 1982,

TRD-824584 Jehn W. Shockiee
Executive Sacretary
State Board of Morticlans

Effective date: June 24, 1982

Proposal publication date: Aprit 30, 1982
For further information, please call {(512) 442-8721.
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TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of
Human Resources

(Editor’s note: Becsuse the Texas Department of
Human Resources’ rules have not yat been published
in the Texas Administrative Code (TAC), they do not
have designated TAC numbers. For the time being,
the rules will continue to be published under thair
Texas Register Division numbérs. However, the rules
will appear under the agency’s corract title and part.)

This is the final ssgment of a three-part serialization
of adoptions submitted by the Texas Department of
Human Resources. A list of the rules, containing the
publication date of the proposed rules and the effec-
tive date of the adopted rules, appeared in the June
4, 1982, issue of the Texas Register.

New Rules
ICF/SNF
The rules in this chapter were proposed in tha December
4, 1981, issue of the Texas Register; effactive date for
the rufes is July 1, 1982.
Purpose
Rule 326.29.10.001 .
Definitions :
Rules 326.29.12.001-.029
Compliance with Federal Laws
Rulea 326.29.14.001-.004
Compliance with State and Local Laws
Rules 326.29.16.001-.009
Governing Body and Management
Rules 326.29.20.001-.019
Physician Services
Rules 326.29.30.001-.008
Nursing Services
Rules 326.29.31.001-.017 ¢
Food and Nutrition Services '
Rules 326.29.32.001-.007
Pharmacy Ssrvices
Rules 326.29.33.001-.012
Laboratory and Radiclogy Services
Rules 326.29.34.001-.004
Sociai Services
Rules 326.29,36.001-.004
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Rohabllitation Services/Goal-Diracted Therapy
Rules 326.28.38.001-.007
Services and Supplies Included in the Vendor Payment
Rules 326.28.39.001-.006
Medical Records
Rules 3286.29.40.001-.003
Medical Direction
Rules 326.29.42.001-.003
Physical Environment
Rules 326.29.50.001-.010
Safety
Rules 326.29.52.001, .002
Reclpisnt-Patient Activities
Rules 326.29.60.001-,003
Recipient-Patient Rights
flules 326.29.62.001-.017
Medical Review and Re-Evaluation
Rules 326.29.72.001-.004

ICF/SNF
Pharmacy Services
326.29.33.001-.012

The Texas Department of Human Resources adopts
new Rules 326.29.33.001-.012 with changes to the
proposed text published in the December 4, 1981,
issue of the Texas Register (6 TexReg 4428).

These rules are justified bacause federal iaw requires
that standards be enforced in nursing facilities if
federal funds are used to pay for ceare.

The rules will function by describing the standards to
be used in providing pharmacy services as part of the
services to recipient-patients in nursing facilities.

The department received 58 comments from in-
dividuals and organizations about the rules. The
organizations cormmenting were Texas Nursing Home
Association, Mastercare Health Systems, Inc., Texas
Pharmaceutical Association, David Harmon Enter-
prises, Texas Department of Health, Cantex
Heaslthcare Centers, and National Living Centers.

The commentors were neither for nor against the
rules, but offered recommendations for changes to the
rules as proposed. Some comments were received
after the end of the comment period. These comments
are not included for discussion here; however, they
have been considered in the language of the final rules.
The department’s decisions about incorporation of the
comments are stated in the discussion of each com-
ment. Comments were received cn the following sec-
tions of the rule:

326.25.33.001 (General Requirements)—One
commentor suggested that the wording in subsec-
tion (a) be revised to require the facility to provide
“writtan’’ rather than ‘‘appropriate’’ methods and
procedures for obtaining and administering drugs
and biologicals. The department agrees with this
comment and has changed the wording as
suggested.

Two comments were received on subssction (¢}
concerning freedom of choice of pharmecy pro-
vidsr. One commaentor suggested that choice of
pharmacy be required t¢ be recorded on all ap-
propriate forms maintained by the nursing facili-
ty. The department agrees and has included this
wording. Another commentor stated that the
definition of freedom of choice of pharmacy pro-
vider was too extreme. The department disagrees
with this comment sinca the freedom 2f choice
definition does not excsed the federal definiton.
The definition of freedom of choice of pharmacy
provider has been removed from subsection (c)
since it duplicates the explanation in Ruie
326.29.62.018, Recipient-patient Rights.

Subsecticn (¢} has been revised to include the
documentation required to ensure that a recipient-
patient’s freedom of choice of pharmacy provider
has baen protected if a facility chooses a unit dose
and related distribution equipment system.

Subsection (d) has been changed to subsection
(e). In the new subsection {(8), the requireinent that
the facility be able to obtain prescribed drugs and
biologicals from a pharmacy ‘‘within a reasonable
time’’ has been changed to “as needed."’

A new subsection (d) has bsen added which ex-
plains the facility’s responsibility to document the
recipient-patient’s choice to accept or not accept
a less expensive generic drug substitution. This
is based on a new requirement by the State Board
of Pharmacy which became effective January 1,
1982.

326.29.33.004 (Pharmacist Consultant}—One
commentor recommendad that subsection (a) be
changed to require the pharmacist consultant to
report any irregularities in the drug regime of a
recipient-patient io the attanding physician or the
administrator. The department disagrees and has
chosen to accept the suggestion of the Blue Rib-
bon Committes on Standards Review which re-
quires reporting to the attending physician and the
administrator. The departmsnt believas it is impor-
tant for the administrator to be aware of drug
regime irregularities to decide appropriate corrac-
tive actions.

Several comments were received on the pharmacy
consultant hours. Two commentors requested
that consultant hours for ICFs be increased to
coincide with the SNF requirements. Another
commentor suggested that the consuitant hours
be jointly determineg by the consuitant and the
administrator. Several commentors indicated that
the ICF consultant hours sre igss than those re-
quired by the Texas Department of Heaith
Minimum Licensing Standards for Nursing Homes.
The department has decided to change the ICF
pharmacy consuitant hours to coincide with the
Texas Department of Health Minimum Licensing,
Standards for Nursing Homes.
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One comment was raceived on subssction (d) to
delete the requirement that a pharmacy consui-
tant comply with all department requirements for
administration of the Texas Medical Assistance
program. The department does not agree with this
comment because if pharmacy consultants do not
comply with these requirements, the facility will
be out of compliance with the standards. The
wofding of subsection (d) has been clarified to in-
dicate that the pharmacy consuitant need not be
a Medicaid vendor.

326.29.33.005 {Drug Security) —One commen-
tor suggested requiring a medication cart to be
secured in a locked medication room if not in use.
The departmeant agrees and this wording has been
included. Seversl commentors indicated that the
administrator is not directly responsible for dispos-
ing of discontinuad or expired drugs. The wording
has been changed to require that thess drugs be
dispesed of in accordance with federal and state
law.

Ona commentor requested that requirements for
labeling small multiple dose containers be includ-
ed. The dspartment concurs and has explained
this labeling requirement in subsection (k). The re-
quirement corresponds with current labeling rs-
gquirements in the Texas Department of Health
Minimum Licensing Standards for MNursing Homes.,

Another commentor requested that drug storage
requirements be clarified to indicate that poisons
must be stored separately from all drugs as re-
quired by the Texas Department of Heaith
Minimum Licensing Standards for Nursing Homes.
The department concurs and has included thig
clarification,

A commentor requested that facilities be allow-
ed to stors other controlled or dangerous drugs,
in addition to Schedule Il drugs, under separate
lock. The departmant agrees and has added this
allowsnce.

326.29.33.008 (Drug Recorde}~One comment
was recelved which requasted that ‘‘detallad
records’’ be definad. The department belisves that
the word ‘‘detalled’’ is unnecessary and has
delsted it.

326.29.33.007 (Drug Orders)— Several com-
ments were received which notad that the time
requirements for the physician’s signature on ver-
bsl orders were a duplication of the same re-
quirements in Rule 326.29.31.017(c){(2). The
department agrees and these requirements have
besn removed from this ruls.

326.29.33.008 (Drug Rslease)— Several com-
mants wera received about the requirement that
drugs be relsased to tha recipient-patient, respon-
sibie party, or famlly if the racipient-patient is
discharged or furloughed, uniess otherwise re-
quested by the physiclan. The commentors stated
that this requirement is in conflict with the Texas
Department of Heaith Minimum Licensing Stan-
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dards for Nursing Homes which require a physi-
cian’s crder bafore release of drugs to patients.
The departmeant has decided to retain ths raquire-
ment in response to the recommendation of the
Nursing Home Drug Destruction Study Group. This
group recommended that the nursing home licen-
sing and certification standards be changed to
allow ralease of drugs without a physician’s order
tc patients on discharge or furlough. A reprasen-
tative of the Texas Depertment of Health par-
ticipated in the Nursing Home Drug Destruction
Study Group which devsloped the recommenda-
tion. The department realizes that facilitiess must
adhere to the Texas Department of Heaith
Minimum Licensing Standerds for Nursing Homes.
The departmant, however, wishes 1o be respon-
sive to the recommendation of the study group
that the certification standards be changed,

One commentor requested that an in and out in-
ventory be maintained on all medications releas-
ad to patients on furlough. The department doaes
not think that this is necessary for all drugs and .
has retained the inventory requirement for
scheduled drugs only. The requirement has been

" clarified 1o state that the facility must relesse

enough lagend drugs to last throughout the
furlough. Also, the proposed requirement that
drugs must be released in their originai containers
has been deleted. The department believes that
facilities should have the flexibility to obtain
saparate containers of furlough medications for
reciplent-patients if desired.

326.29.33.009 (Drug Administration) — One com-
mentor requested that paragraph (1) be clarified
to indicate that in ICFs, the facility establishes the
drug administration procedures rather than the
pharmacy services committes, which is a require-
ment in SNFs only. The department agrees and
hes added the clarification.

Another commentor suggested that different
wording be used for paragraph (5) since incident
reports are usually separate from the reciplent-
patient’s record. The department agreaes and has
added the clarification.

326.29.33.011 {Emergency Drug Kit) — Severa!
comments wers received which requested that an
emergency drug kit not be required for ICFs. This
would be a new requirement for ICFs and com-
mantors did not support it. The department agrees
and has revised this rule to indicate emaergency
drug kits are required for SNFs only. Another com-
mentor said the statement that the SNF emergen-
cy drug kit is pleced in the facility through
authorization by a phyglcian is redundant. The SNF
emergency drug kit must be approved by the phar-
macy services committee which must hava at
isast one physician member. The department
agrees and has dsleted the reference to suthoriza-
tion by a physician.

326.29.33.012 (Drug Monitoring)~One com-
ment was receivad which stated that subsection



{c) conflicted with subsection (a) by requiring the
pharmacist consultant to notify the physician,
rather than the director of nursing, if changes in
the medication regime are appropriate. The depart-
ment agrees with the comment and subsection (c)
is deleted.

The department made minor technica! wording
changes other than those inade because of public
comments.

New Rules 326.29.33.001-.012 ara adopted under
Human Resources Code, Title 2, Chapter 22, which
authorizes the department to administer public
assistance programs.

.001. General Requirements.

(a) The facility must provide written methods and
procedures for obtaining and administering drugs and
biologicals.

(b) The facility must ensure safe and accurate ac-
quisition, storage, distribution, administration, review,
and recording of all drugs cnd biologicals upon receipt.

() The recipient-patient’s choice of pharmacy pro-
vider and any changes in that choice must be recorded
on appropriate forms maintained by the nursing facili-
ty. To ensure compliance with Rule 326.29.62.016(¢), the
nursing facility must provide, upon rey iest, to the Texas
Department of Human Resource.: an¢t che Texas Depart-
ment of Health, any or all of the following documenta-
tion if a unit dose and related distribution equipment
system is chosen in a nursing facility.

(1) Copies of facility admission policies
(agreements) outlining any unit dose and related distribu-
tion equipment system used.

(2) Copies of any written agreements between the
nursing facility and the pharmacy supplying the Medicaid
recipient-patients’ medications.

(3) Documentation that each Medicaid recipient-
patient has been advised in writing about any unit dose
and related distribution equipment system chosen for the
facility, This includes information that the distribution
system might be more expensive for those drugs which
are not covered by Medicaid or for those that exceed the
maximum number allowed under the Medicaid Vendor
Drug Programi.

(4) Documentation that each Medicaid recipient-
patient has accepted or not accepted the current facili-
ty’s chosen unit dose and related distribution equipment
system. If the recipient-patient is incapable of making this
decision, the concurrence must be given by a responsible
party as defined in Rule 326.29.62.002(b). The recipient-
patient agreement to accept the system must ailow for
and notify the recipient-patient or responsible party that
the recipient-patient has tl.e right to change his mind if
not satisfied with the services provided by the phar-
macy(ies) participating in the facility's chosen unit dose
and related distribution equipment system.

(5) Documentation that all participating phar-
macies being used by Medicaid recipient-patients have
been given 30-days notice before the facility’s selection
and implementation of a unit dose and related distribu-
tion equipment system to give pharmacists the opportuni-
ty to change to a similar system. This is to ensure that

the facility maintains uniformity of dispensing procedures
in the event the recipient-patient(s) or any of the phar-
macists, accept the system.

(d) The facility must record the recipient-patient’s
choice to accept or not accept the use of a less expensive
generic substitution on appropriate forms maintained by
the nursing facility. If the recipient-patient is incapable
of making this decision, the choice must be made by a
responsibie party as defined in Rule 326.29.62.002(b). The
facility must allow in the documentation that the
recipient-patient has the right to change his mind con-
cerning the use of generic substitution at any time.

(e) If the facility has a licensed pharmacy, a licensed
pharmacist must administer it. If it does not have a phar-
macy, it must be able to obtain prescribed drugs and
biologicals from a pharmacy as needed.

.002. Supervision. The facility must provide phar-
maceutical services under the responsibility and direction
of a pharmacist consultant and the director of nursing.

.003. Pharmacy Services Committee. A SNF must
have a pharmacy services committee comprised of at least
the pharmacist consultant, the director of nursing, the
nursing facility administrator, and one physician. The
committee must:

(1) ensure that the objectives of the pharmacy
services Rules 326.29.33.001-.012 are met;

(2) meet at least quarterly;

(3) document its activities,
recommendations;

(4) develop written policies and procedures for
safe and effective drug therapy, distribution, controi, and
use.

findings, and

.004. Pharmacist Consuliant,

(a) A pharmacist, currently licensed by the State
of Texas and in good standing, will act as a consultant
to the facility. The consultant reviews the drug regimen
of each recipient-patient at least monthly, and reports any
irregularities to the director of nursing who reports to the
administrator and attending physician, The facility must
ensure that notes on these monthly visits are entered in
the recipient-patient’s medical record. The consultant
must prepare a written report for quarterly review. This
report may be the monthly summaries.

(b) The facility must ensure that consultant hours
are provided as follows.

Pharmacy Consultant Hours Per Month

SNF ICF ICF Il Facility Populstion
4 hours 4 hours 2 hours  Less than 60 patients
Shours S hours 3 hours 6! to 150 patients
6 hours 6 hours 5 hours  Over 150 patienis

(c) The facility must ensure that its pharmacy needs
are met. Consultant time may be reduced if the ad-
ministrator and consultant agres and if the Texas Depart-
ment of Health concurs.

(d) The consultant, who does not need to be a
Medicaid vendor, must comply with all department re-
quirements for administration of the Texas Medical
Assistance program. Besides the usual pharmaceutical
consultant duties, he will advise and educate professional
staff on pharmacy matters.
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(¢) The consultant must keep at the facility a record
of service, consultation, and recommendations for phar-
macy procedure.

.005. Drug Security. The facility must establish pro-
cedures for storing and disposing of drugs and biologicals
in accordance with federal, state, and local laws.

(1) Medications must be properly labeled and
stored in a locked medication room, cabinet, or cart. The
facility must secure the medication cart in a locked
medication room if not in use. Only authorized person-
nel have access to the keys. The facility must ensure that
the label of each recipient-patient’s individual drug con-
tainer shows:

(A) Recipient-patient's full name.

(B) Prescribing physician’s name.

(C) Pharmacy prescription file number.

(D) Name, strength, and amount of the drug
dispensed.

(E) Expiration date of all time-dated drugs.

(F) Date of issuance (date the prescription was
filled or refilled).

(G) Warning labels if needed.

(H) If the label is on the container of a Con-
trolled Substances Act drug, the label has to have the
following warning: ‘“‘Caution: federal law prohibits the
transfer of this drug to any person other than the patient
for whom it was prescribed.’’

(I) Physician’s directions for use.

(J) Name, address, and telephone number of
issuing pharmacy.

(K) Small multiple dose containers are placed
into another container and the pharmacy’s regular label,
properly complzted, will be affixed to it. Also, if multi-
ple dose containers of drugs are too small for a regular
prescription label to be affixed, a strip label wili be at-
tached containing the name of the recipient-patient and
the prescription number. If the two containers become
separated, the small drug container will still have the
recipient-patient identification.

(2) The facility must ensure that containers with
illegible, incomplete, or missing labels are returned to the
pharmacist for relabeling.

(3) The facility must store the drugs of each
recipient-patient in their original containers.

(4) The facility must use separately locked, per-
manently affixed compartments to store controlled drugs
classified in Schedule I of the Controlled Substances Act.
Other controlled and dangerous drugs may be stored
under separate lock as determined by the facility.

(5) The director of nursing or the charge nurse

must call the consuiting or issuing pharmacist to report
any errors, such as improper labeling.

(6) The facility must store drugs requiring
refrigeration in the medication room in a refrigerator. On-
ly food and beverage items for recipient-patient use may
be stored in that medication refrigerator, but they must
be kept separate from the recipient-patients’ drugs. Drugs
also may be kept in a separate, permanently attached,
locked medication storage box in a refrigerator near the
nursing station.

(7) The facility must store drugs used externally
separately from internal drugs. The facility must store
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poisons separately from all drugs.

(8) Medications of deceased recipient-patients,
medications which have passed the cxpiration date, or
medications which have been discontinued are sent to the
administrator’s office. These medications must be dispos-
ed of in accordance with federal and state laws.

.006. Drug Records. The facility must maintain detail-
ed records of the receipt and disposition of all drugs sub-
ject to the Controlled Substances Act. The facility must
also maintain an individual drug administration record
for each recipient-patient.

.007. Drug Orders.

(8) All drugs must be ordered in writing by the
recipient-patient’s physician. If drug orders are verbal,
they must be taken by a licensed nurse, pharmacist, or
a physician, and immediately recorded and signed by the
person receiving the order.

(b) The issuing pharmacist must be notified at least
72 hours before the administration of a recipient-patient’s
last dose of medicine. Replacement medicine does not
have to be in the facility at that time, but it must be
available by the time the recipient-patient has taken his
last dose.

(c) If the amount of drug or the time for disconti-
nuance is not specified, the stop orde- procedure as detail-
ed in the Texas Department of Health Minimum Licens-
ing Standards for Nursing Homes will apply.

.008 Drug Release.

(a) The facility must release drugs to the recipient-
patient, responsible party, or family if the recipient-
patient is discharged or furloughed, unless otherwise re-
quested by the physician.

(b) If a recipient-patient is leaving the facility on
a furlough, enough legend drugs to last throughout the
furlough must be released. The facility must inventory
Schedules 11, III, and 1V drugs in and out. Nonschedul-
ed drugs should be listed by name. The pharmacist must
handie any division of the legend prescription, and all
information on the original prescription label must ap-
pear on the furlough medication supply.

.009. Drug Administration. Drugs and biologicals are
to be administered only by physicians, licensed nursing
personnel, or by other personnel who have completed a
state-approved training program in drug adminisi ration.

(1) The facility must use only the drug ad-
ministration procedures established by the facility (in
ICFs) or by the pharmacy services committee (in SNFs)
to ensure that:

(A) drugs to be administered are checked
against physician’s orders;

(B) the recipient-patient is identified before the
administration of a drug;

(C) each recipient-patient has an individual
medication record and that the dose of drug administered
is properly recorded after administration in that record
by the person whe administered the drug.

(2) The facility must ensure that drugs and
biologicals are prepared and administered by the same
person during a shift, except under unit-of-use package
distribution systems.

(3) Drugs prescribed for one recipient-patient



must not be administered 10 any other person.

(4) The recipient-patient must not possess or ad-
minister legend and nonlegend drugs, except for emergen-
cy drugs on special order of the recipient-patient’s physi-
cian or in a predischarge program under the supervision
of a licensed nurse.

(5) The facility must report drug errors and
adverse drug reactions immediately to the recipient-
patient’s physician and record them in the recipient-
patient’s record. An incident report must be completed
in accordance with Rule 326.29.20.007.

(6) Nursing facilities must have current medica-
tion reference texts or sources.

.010. Conirolled Substances. The facility must adhere
to the Texas Department of Health Minimurn Licensing
Standards for Nursing Homes concerning procedures
governing the use of drugs covered by the Controlled
Substances Act.

.011. Emergency Drug Kit.

(8) InaSNF an emergency drug kit, approved by
the facility’s pharmacy services committee, must be kept
readily available. It is the property of the pharmacy.

(b) The attending physician or the emergency physi-
cian may keep a stock of emergency drugs in a nursing
facility in a sealed kit with the physician’s name on it.
1t is the physician’s responsibility to ask the nurse to ad-
minister a dose from the drug container to the
recipient-patient.

{c) The attending physician or emergency physician
may give other treating physicians written permission to
use his emergency drugs.

(d) If a physician orders the use of any drugs from
the emergency kit or the seal on the kit is broken, the
director of nursing or the charge nurse mnvst notify the
pitarmacist consultant. When drugs arc received from the
pharmacy, the consultant pharmacist may authorize the
director of nursing or the charge nurse to replace the drugs
in the kit and reseal it.

.012. Drug Monitoring

(a) The pharmacist consultant’s monthly review of
the drug regimen of cach recipient-patient must be con-
ducted in the facility. Any irregularities detected must be
reported to the director of nursing who reports to the at-
tending physician. The pharmacist must prepare a record
of drug regimen reviews and maintain them in the facili-
ty. Drug regimen review activities must be integrated, as
necessary, into recipient-patient care pianning.

(b) The physician must review the recipient-
patient’s medication at least monthly in a SNF and every
60 days in an ICF,

‘This agency hersby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued In Austin, Texas, on May 26, 1982

TRD-824484 Machin W. Johnston
Commussioner
Texas Department of Human

Resources

Effective date: July 1, 1982

Proposa! publication deta. December 4, 1981

For turther information, pleass call (512) 441-3355,
axt. 2037.

Laboratory and Radiology Services
326.29.34.001-.004

The Texas Depaitment of Human Resources adopts
new Rules 326.29.34.001-.004 with changas to the
proposed text published in the December 4, 1981,
issue of the Texas Register (6 TexReg 4429).

There rules are justified because federal law requires
that standards be enforced in nursing facilities if
federal funds are used to pay for can ;.

The rules will function by describing the standards to
be used in providing laboratory and radiology services
as part of the services to recipient-patients in nursing
facilities.

The department received one comment from an in-
dividual about the rules. No organizations commented
on this section.

The commentor was neither for nor against the rules,
but offered recommendations for changes to the rules
as proposed. Some comments were received after the
end of the comment period. These comments are not
included for discussion here; however, they have baen
considered in the language of the final rules. The
department’s decision about incorporation of the com-
ment is stated in the discussion that follows:

326.29.34.003. (Availability of Results)—A com-
mentor suggested that it 1S not necessary for nur-
sing facilities tc receive lab reports since they are
sent to physicians, who give orders for patients.
The requirement that reports be macie available
to nursiny facilities for inclusion in the recipient-
patient’s medica! record is a federal requirement
and is part ot current rules, therefore no change
is made in the proposed rule.

Minor editing changes werg made in the text of
these rules.

New Rules 326.29.34.001-.004 are adopted under
Human Resources Code, Title 2, Chapter 22, which
authorizes the department to administer public
assistance programs.

001, Wruten Polictes. The faciity must have writ-
ten policies for routine and emergency {aboratory and
radiology services to meet the needs of recipient-patients.

.002. Provision of Services.

(a) The facility may furnish laboratory and
radiology services or have written agreements and pro-
cedures for referring recipicnt-patients to qualified out-
side resources,

{(b) If the facility provides its own laboratory or
radiology services, it must ineet the applicable conditions
established for certification of hospitals that are contained
in 42 Codc of Federal Regulations (CFR) 405.1028 and
465.1029.

.003. Availability of Results. The facility must ensure
that laboratory and radiology services, performed on a
recipient-patient. are noted in the recipient-patient’s
medical record by the physician who orders the service.
The facility must ensure that the physivian receives
prompt notification of test results. Test results must be
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authenticated, dated, and made a part of the recipient-
patient’s medical record.

.004. Blood and Blood Products. 1f the facility stores
and transfuses blood or blood products, the facility must
meet the conditions established for certification of
hospitals that are contained in 42 CFR 405.1028(), (k),
and (1).

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s lagat authority.

Issued in Austin, Texas, on May 26, 1982.

TRD-824485 Mariin W. Johnston
Commissioner
Texas Department of Human
Resources

Effective date: July 1, 1982

Proposal publication date: December 4, 1981

For further information, please call (512} 441-3365,
ext. 2037.

Social Services
326.29.35.001-.004

The Texas Department of Human Resources adopts
new Rules 326.29.35.001-.004 with changes to the
proposed text published in the December 8, 1981,
issue of the Texas Register (6 TexReg 4519).

These rules are justified because federal law requires
that standards be enforced in nursing facilities if
federal funds are used to pay for care.

The rules will function by describing the standards to
be used in providing social services as part of the ser-
vices to recipient-patients in nursing facilities.

The department received 15 comments from in-
dividuais and organizations about the rules. The
organizations commenting were the lexas Nursing
Home Assaciation, the Texas Department of Health,
National Living Centers, and Cantex Haaithcare
Centers.

The commentors were neither for nor against the
rules, but offered recommendations for changes 1o the
rules as proposed. Some comments were received
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after the end of the comment period. Thase comments
are not included for discussion here; however, they
have been considered in the languags of the final rules.
The department’s decisions about incorporation of the
comments are stated in the discussion of each com-
ment. Comments were received on the following sec-
tions of the rules:

326.29.35.001 ({Social Services and the Social Care
Plan)—Commentors felt that written agreements or
contracts between facilities and svery social services
provider in the area would be cumbersome and un-
necessary. The department agress and this require-
ment has been removed. A commentor asked if a
social care plan is necessary for each recipient-patient
and said that the rule was not clear in this regard. The
intant is that a social care plan is to be prepared for
each recipient-patient. The rule has been clarified to
state that explicitly.

326.29.35.002 (Social History) —Several comrnen-
tors gsid that filing the social care plan in the medical
record is cumbersome. The department agrees and
has amended the standard to state that the social care
plan is part of the madical record, but each facility may
determine where and how it is to be filed. A commen-
tor requested that the departient deiete the require-
ment of documenting the alternate care considerations
in the cocial care pian because they would have been
made before nursing faciiity placement. The depart-
ment disagrees. Alternate care planning may becoms
necessary for a recipient-patient unexpectedly. The
information on file waouid be of use to staff who are
responsible for de eloping alternate care plans. Con-
siderations given to certain plans, rejections of other
plans, or barriers to use of alternate care are impor-
tant pieces of information to consider. This require-
ment remains in the rules.

326.29.35.003 (Social Care Plan) — Several commen-
tors said the requirement that the physician approve
the social care plan places an undue burden on the
physician. The department agrees and has amended
the rule tc require approval and signature by the social
services director or the activities director.

326.29.35.004 (Direct Delivery of Social Services)—
Commentors disagreed that the social services plan
has to be maintained in the medical record. The depart-
ment agreas and has amended the rule to give facilities
that decision. Several commentors felt that the
qualifications of the sacial services directors and ac-
tivity directors were unclear This rule has been
rewoarded to give clear specifications and additional
flexibility to the requirernents. One commentor pointed
out that there are nec specific requirements for the
amount of consultation required. This s not specifiad
because the Texas Department of Health, long-term
care units provide as much consultation as requested
or nesded by sach facility. Facilities with their own
social servicos consultants may also use Texas
Department of Health consultents if necossary.

326.29.35.005 (Refernng for Social Services) - A
commentor asked that the requirernent to identify
which social services resource in the community will
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provide which specitic services be eliminatad because
of the lack of certainty which often exists about ser-
vice provision. The department agiees and the rule has
bsen rewritten to require that specific services and
providers are documented only as parts of the service
plans developed specifically for each recipient-patient.
The Texas Department of Heaith commented that the
function of liaison with health agencies in the com-
munity was inappropriate for the social seyvices direc-
tor or activities director The rule has been rewritten
to give the faciity staff Hexibility in performance of
the liaison function. In facilities providing services by
referral, the activity director is respnnsible for manage-
ment and arrangement of the referrals.

Besides the changes made based on public comment,
the department has rewritten and reorganized these
rules.

Rule 326.29.35.001 was rewritten to clarify the re-
quirements for meeting the recipient-patient’s social
services needs and formuiation of the social plan and
the social history. The information in propased subsec-
tion (c} is adequately covered in adopted Rule
326.29.35.003(b).

Besides the changes made based on public comment,
the department has rewritten and reorganized these
rules. Rule 326.29.35.001 was rewritten to clarify the
requirements for meeting the recipient-patient’s social
services needs and formutation of the social pian and
the social history. The information in proposed subsec-
tion (c) is adequately covered in adopted Rule
326.29.35.002 contains the requirements which
were in proposed Rule 326.29.35.004 concerning a
facility providing social services directly. Ruls
326.29.35.003 contsins the requirements which
were in proposed Rule 326.29.35.005 concerning a
facility referring recipient-patients to outside resources
for social services. Rule 326.29.35.004 contains
elements of proposed Rules 326.29.35.002 and .003
and portions of the other proposed rules. Rule
326.29.35.004 contains the composite requirements
about the social care plan and the social history.

Rules 326.29.35.001-.004 are aaopted under Human
Resources Code, Title 2, Chapter 22, which authorizes
the department to administer public assistance
programs.

001, General Requirements.

(a) The facility must identify the social and emo-
tional needs of each recipient-patient and provide services
to meet those needs. The facility may provide social ser-
vices directly or may aritange for social services to be pro-
vided through i1eferral of recipient-patients to outside
resources, including the social services staff of the Texas
Department of Health, long-term care units.

(b) The facility must develop 4 plan with written
policies and proceduies which describe the means of
meeting the social and emotional needs of the recipient-
patients. The faality must mclude in the procedures, pro-
visions for the development of a social services plan of
care for cach recipient-patient which contains a social
histury and a social needs assessment. The social services
plan of care is used in developing the overall medical-

social plan of care for the recipient-patient.
.002. Direct Delivery of Soctal Services by the Facility.
(a) If the facility chooses to provide social services,
the facility must designate, in writing, a facility employee
as the social services director.
(b) A social services director must have the follow-
ing qualifications:

(1) a masters degree in social work, or

(2) a bachelors degree in social work from a col-
lege or uriversity accredited by the Council of Social
Work Education and at least one year ¢f social work ex-
perience in a health care setting.

(3) If the person designated as a social services
director does not have the above qualifications, he must
receive consultation from a social work consultant who
is qualified and who has at lcast one year of social ser-
vice experience in geriatric or long-term care services.

(c) A facility or the controlling entity may employ
a consultant, or may use consuitation provided by the
Texas Department of Health, long-term care units. If the
facility employs its own consultant, Texas Department
of Health staff will be available for assistance if necessary.

.003. Referral for Social Services.

(a) If the facility chooses to arrange for social ser-
vice needs to be met by outside resources, the facility must
designate, in writing, the activities director as the person
responsible for providing social services through the refer-
ral process. The activities director is responsible for
developing the social history, the social needs assessment,
and the social services plan of care, and arranging for
and documenting all referials. The facility must have writ-
ten procedures identifying how the referral pracess is ac-
complished, what kinds of services may be provided, and
what resources may be used.

(b) Facilities may use the Texas Department of
Health, long-term care unit as a referral resource to pro-
vide social services to recipient-patients. Facility ad-
ministrators must inform staff that they may call the
Texas Department of Health if recipient-patients need
social services.

.004. Social Services Plan of Care.

{a) Social history. The facility must begin a
recipient-patient’s social history at admission and com-
plete it within 45 days after admission. The facility may
use documentation from previous health care facilities
if the information is still accurate. The facility must in-
clude in the social history at least information about the
following areas.

(1) Background:
(A) age, sex, and marital status;
(B) birthplace;
(C) religion; .
(D) cultural and ethnic background; ...
(E) occupation; Ce
(F) education; -
(G) special training or skills; ,
(H) habits;
(I) language commonly used,

(2) Social:
(A) hobbies and leisure time activities;
(B) living situation before admission;
(C) relationship with family and friends;
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{D) involvement with orgamzations and n-
dividuals within the communuty;

(E) factors and feelings ubout placement 1n the
nursing facility;

(F) alternate care ¢ansiderations;

(G) future planning.

(3) Psychological:

(A) cmotional and
admission;

(B) behavior problems.

(C) special coping mechanisms;

(D) personal view of old age;

(E) orientation to time, person, place.

(4) Physical functioning:

(A) communication; type and effectiveness,
verbal, nonverbal;

(B) self-help skills;

(C) sight and hearing;

{D) mobility;

(E) prosthetic devices and adjustments.

(b) Identification of needs and problems (social
needs assessment). The person responsible for social ser-
vices must document the needs and problems of each
recipient-patient. Types of needs may include, but are not
limited to: one-to-one relationships; family and social in-
teraction; reality orientation; intellectual stimulation;
financial and emotional security; dealing with feelings
about disability, death or dyving; or other emotional, men-
tal, environmental or physical limitations which impair
the ability of the recipient-patient to meet his full poten-
tial. The documentation may include statements about
the recipient-patient’s strengths and his ability to par-
ticipate in the care planning process.

(c) Social services plan. The person responsible for
social services must write a social services plan after the
social history and social assessment are completed, and
within 45 days after admission. The person must include
in the plan long- and short-term goals, approaches to
achieve those goals, social services to be used to ac-
complish the approaches, and resources that will provide
the services. Long-term goals are general statements of
desired outcomes. Short-term goals are measurable, time
limited, expected results which provide the means to
evaluate the recipient-patient’s progress toward achiev-
ing the long-term goais. Approaches identify the services
that will be provided and by whom. The social services
director must sign and date the social service plan if the
facility provides social services. The activities director
must sign and date the plan if social services are provid-
ed by referral.

(d) Review and updates. The facility must ensure
that the social services plan is reviewed and updated every
90 days or more often if necessary. At each review the
facility must document a reassessment of the recipient-
patient’s status and of the ong- and short-ierm goals.
The facility must evaluate outcomes and approaches to
determine if the plan was implemented and whether it
achieved the desired results. In this process, the person
respensible for social services must change the social ser-
vices plan if necessary. The facility must involve the
recipient-patient in this process as much as possible and
must document the involvement. The activities director
or social services director must sign and date each review,

mental status before
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{e) Filing of the plan. The social services plan of
care is a component of the recipient-patient’s overall
medical-social plan of caie and is part of the medical
record. The facihty must file the social services plan in
accordance with the facility's medical record procedures.

This agency hereby certifies that the rulz as adopted
has been reviewed by legal counser and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on May 26, 1982.

TRD-824486 Marln W Johnston

Commissioner
Texas Department of Human
Resources

Effective date: July 1, 1982

Proposel publication date: December 4, 1981

For turther information, please call (512) 441-3355,
ext. 2037.

Rehabilitation Services/Goal-Directed
Therapy
326.29.36.001-.007

The Texas Department of Human Rescurces adopts
new Rules 326.29.36.001-.007 with changes to the
proposed text published in the December 8, 1981,
issue of the Texas Register (6 TexReg 4519).

These rules are justified because federal law requires
that standards be enforced in nursing facilities if
federal funds are used to pay for care.

The rules will function by describing the standards to
be used in providing rehabilitation services/goal-
directed therapy as part of the services to recipient-
patients in nursing facilities.

The department received nine comments from in-
dividuals and organizations about the rules. The
organizations commenting were the Texas Nursing
Home Association and National Living Caenters.

The commentors were neither for nor against the
rules, but offered recommendations for changes to the
rules as proposed. Soms comments were received
after the end of the comment pariod. These comments
are not included for discussion here; however, they
have been considered in the language of the final rules.
The department’s decisions about incorporation of the
comments are stated in the discussion of each com-
ment. Comments were raceived on the following sec-
tiens of the rules:

Some commentors addressed the rules in genaral.
One commentor requested that a pilot project be
done to determine costs of the program. The Geal-
Directed Therapy Program has besn approved by
the Texas Board of Human Resources as a



statewide program and it is already in operation,
se a pilot project is not appropriate. Commentors
stated that the program ’‘deprives a skilled
recipignt-patient under Part B Meadicare.”” The
department disagrees. Part B Medicare therapy
berefits are to be used if the recipient-patiant is
elig ble, before Medicaid can be used to pay for
goal-directed therapy. Other commentors ad-
drassed the potential cost of transparting patients
to therapists or the problems involvad with pa-
tients who cannot easily be transported, The
department has decided thet if a facility cannot
provide necessary services to meet the heelth
neads of a recipient-patient, then the facility
should not admit or retain that recipient-patisnt.
If 8 recipient-patisnt is admitted and retained and
requires tharapy, then the fagiiity must provide
transportation as stated in tho rules. Trangporta-
tion arrangements should be discussed with the
therapy providers at the time a contract is
negotiated. Through discussion and negotiation,
problems can be anticipated and addressed
through contractual arrengements.

326.29.36.001 ({Provision ot Services)—One
commentor asked if these services apply only to
SNF facilities. Services apply to both ICF and SNF
facilities. Another commentor stated that a faciiity
could riot be held accountzable for the condition
of a therapist’s space and equipment. Safe and
adequate space and equipment can be ensured
through careful negotiation of ths contract be-
tween the facility and the provider of therapy. The
requirement is retainad as proposed.

326.29.36.002 {Staff and Qualifications)—0One
commentor asked if these requirements applied
to only SNF facilities. The staff requirements apply
to both SNF and ICF facilities.

326.29.35.004 (Goal-directed Therapy)—0One
commentor askad if these reguirements applied
to only SNF facilities. These standards apply to
both ICF and SNF facilities. Based on the recom-
mendation of the Blue Ribbon Committee on Stan-
dards Review, the department has changed the
requirement that all ICFs and SNFs must either
provide goal-directed therapy services or have a
contract with a Titie XVill provider of these
therapy services, The departrent has changed the
wording to require goal-directed therapy or goal-
directed therapy contracts only for those ICF/SNF
facilities which admit or retain recipient-patients
in need of physician-ordered rehabilitative ser-
vices. One commentor asked that the 50-mile
radius for transportation be changed to 25 or 30
miles because of potential cost. The department
has deleted the 50-mile radius requirement. It is
not necessary if all facilities are not required tc
have goal-directed therapy contracts. A commen-
tor suggested that some avaluations may not be
necessary and would be a cost to the facility.
Costs for evaluations are not a loss to facilities
since all evaluations are paid for by the program.

Therefora, this part of the rule remains as
proposed.

328.29.36.005 {Screening) -Commentors ob-
Jected to the requirement that a registared nurse
must do the tharapy screening. They said tne pro-
cedure wiil consume too rauch of the nurse’s tims.
and will make the program too costly. The dapart-
mant bellaves that a registered nurse must do the
avaluations to achiave accuracy in the assess-
ment. The savings achisved by accurately assess-
ing the nead for therapy will offset the cost of us-
ing the time of a registered nurse. Commentors
requssted that 10 days be allowed to complete
the screening process. The department has
reworded the rule to ellow 10 days for scraening
in ICFs, since ragistered nurss consuitants are fre-
quently used in ICFs and may not be at the facili-
ty when recipient-patisnts are admitted.

The department added clarification to Rule
328.29.38.004(e) to expiain that the admin-
istrative fee paid to facilities is based on one unit
of sarvice, and defined a unit of service. The fee
per unit of service is $1.25. The Texas Board of
Human Resources approved payment of the ad-
ministrative fee to facilities for services provided
on or after April 16, 1982.

The department made minor wording changes
other than changes made based on public
COnnnent,

New Rules 326.29.36.001-.007 are adopted under
Hurnan Resources Code, Title 2, Chapter 22, which
authorizes the department to administer public
assistance programs.

.001. Provision of Services. The facility must ensure
that written objectives, policies, and procedures for
rehabilitation services are established by the facility’s
therapists and representatives of the medical, ad-
ministrative, and nursing staff.

(i) The facility must meet the rehabilitation
needs either by the facility’s staff or contract with
qualified outside resources.

(2) The facility must ensure that safe and ade-
quate space and equipment are available for the services
oftered,

{3) The facility must ensure that services are pro-
vided under a written plan of treatment based on the
physician’s diagnosis and orders, and that services are
documented in the recipient-patient’s medical record.

(4) The facility must ensure that an assessment
and evaluation of the recipient-patient’s rehabilitation
needs are integrated into the recipient-patient’s overall
plan of care.

.002. Staff and Qualifications.

(a} The facility must ensure that services are pro-
vided within specific disciplines by qualified therapists,
assistants, and supporting personnel supervised by the
qualified therapist.

(b) A qualified therapist is:

(1) A speech-language pathologist who:
(A) has a certificate of clinical competence in
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speech-language pathology granted by the American
Speech-Language-Hearing Association, in effect on
January 17, 1974; or

(B) meets the educational requirements for
certification and has or is in the process of accumulating
the supervised clinical experience required for
certification.

(2) An audiologist who:

(A} has a certificate of clinical competence in
audiology granted by the American Sp:ech-Language-
Hearing Assogiation, in effect on January 17, 1974; or

(B) mecets the educational 1equirements for
certification and has or is in the process of accumulating
the supervised clinical experience reguired for
certification.

(3) Anoccupational therapist (qualified consul-
tant) who:

(A) is a giaduate of an occupational therapy
curriculum accredited by the Council on Medical Educa-
tion of the American Medical Association and the
American Occupational Therapy Association;

{B) is certified by the American Occupational
Therapy Association under its requirements in effect on
the publication of these rules; or

{C) has two years expcrience as an occupa-
tional therapist, and has achieved a satisfactory grade on
a proficiency examination approved by the Secretary of
Health and Human Services, except that this determina-
tion of proficiency does not apply to persons initially
licensed by a state or seeking initial qualifications as an
occupational therapist after December 31, 1977.

(4) An occupaticnal therapy assistant who:

(A) s certified as an occupational therapy
assistant by the American Occupational Therapy Associa-
tion under its requirements in effect on the publication
of these rules; or

(B) has two years of experience as an occupa-
tional therapy assistani, and has achieved a satisfactory
grade on & proficiency examination approved by the
secretary of Heulth and Human Services, except that this
determination of proficiency will not apply to persons in-
itially licensed by & state or seeking initial qualification
as an occupational therapy assistant after December 31,
1977.

(5) A physical therapist who:

(4} is a graduate of a program in physical
therapy approved by the American Physical Therapy
Association or by the Council on Medical Education of
the American Medical Association,;

{B) has two vears experience as a physical
therapist and has achieved a satisfactory grade on a pro-
ficiency examination approved by the secretary of Health
and Human Services, offered until December 31, 1977;

(C) was licensed or registered before January
1, 1966, and has had 15 years of full-time experience as
a physical therapist before January 1, 1970;

(D} has graduated from a state-approved,
four-year college program in physical therapy before
January 1, 1966; or

(E) is currently licensed as a physical therapist
by the Texas Board of Physical Therapy Examiners.

(6) A physical therapist assistant who:
(A) is a graduate of a two-year college level
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program approved by the American Physical Therapy
Association;
(B) has equivalent training and experience; or
(C) s licensed as a physical therapy assistant
by the Texas Board of Physical Therapy Examiners.
(¢) A physicai therapy aide is a person who aids
in the practice of physical therapy and whose activities
require on-the-job training and on-site supervision by the
physical therapist. A physical therapy aide is not a cer-
tified corrective therapist or an adaptive or corrective
physical education specialist.
.003. Therapist Responsibilities. Therapists must:
(1) ensure the safety, effectiveness, and
cleanliness of the equipment used;
(2) perform assessments and develop required
care plans and progress reports;
(3) submit reports of the recipient-patient’s pro-
gress to the physician within two weeks after initial
therapy and at least every 30 days thereafter as necessary.

.004. Goal-Directed Therapy.

(a) If a facility admits or retains recipient-patients
who require physician-prescribed rehabilitation services,
the facility must either furnish ;_ai-drected therapy
(physical therapy, occupational therapy, speech
pathology) as a certified Title XVIII provider of services
or rmust have written agreements with Title XVIII pro-
viders of rehabilitation services. The facility must ensure
that this agieement provides a basis for effective work-
ing arrangements under which goal-directed therapy is
made available to recipient-patients if needed and ordered
by the attending physician.

(b) The goal-directed therapy system inciudes
physical therapy, occupational therapy, and speech
pathology services. The attending physician must order
these services.

(c) Payment for therapy services for recipient-
patients with Medicare coverage is billed to Medicare.
Prior authorization by the Texas Department of Human
Resources is required for recipient-patients with only
Medicaid coverage.

(d) The Texas Department of Human Resources
will pay facilities for therapy services provided to
recipient-patients who are eligible for Medicaid but are
not eligible for Medicare. Payment is determined by selec-
ting the lower of the following rates:

(1) the maximum allowable Medicaid rate per
visit as determined by the Texas Board of Human
Resources;

(2) the therapy provider’s interim rate per visit
as determined by Medicare;

(3) the provider’s customary charge per visit.

{ej 'The department pays contracted facilities an ad-
ministrative fee per approved unit of service, as deter-
mined by the Texas Board of Human Resources, for ac-
tivities associated with processing claims for payment for
therapy services. A unit of service is defined as one
physical therapy service, one occupational therapy ser-
vice, or one speech therapy service performed for one
recipicnt patient.

(f) Coverage for physical therapy includes evalua-
tion and treatment concerning improvement or restora-
tion of functions which have been impaired by illness or
injury. The purpose is to improve and restore the



recipient-patient’s ability to perform transfer or ambula-
tion activities. The services must be provided with the ex-
pectation that the recipient-patient’s functionirg will im-
prove measurably in 30 days.

{g) Coverage for occupational therapy includes
evaluation and treatment concerning improvement or
restoration of functions which have been impaired by il-
Iness or injury. The purpose is to improve or restore the
recipient-patient’s ability to perform self-care activities.
The services must be provided with the expectation that
the recipient-patient’s functioning will improve
measurably in 30 days.

(h) Coverage for speech pathology includes evalua-
tion and treatment of communication disorders that have
been acquired or are reiated to loss of hearing. Treatment
must be provided with the expectation that the recipient-
patient’s communication will improve measurably in 30
days.

.005. Screening. A registered nurse must screen
recipient-patients within 10 days of admission or read-
mission in ICFs and on admission or readmission in
SNFs. If an evaluation bv a therapist is indicated by the
screening process, the registered nurse contacts the atten-
ding physician by telephone or by mail to discuss the fin-
dings on the date of the screening.

.006. Sicff T.aiming. In-service educational training
is required for facility staff assigned to the goal-directed
therapy system.

.007. Qualijications for Outpatient Physical Therapy
and Speech Pathology. 1f the facility provides outpa-
tient physical therapy or speech pathology services, it must
meet health and safety regulations pertaining to those ser-
vices specified in 42 Code of Federal Regulations Sub-
part Q, 405.1717, 405.1719, 405.1723, and 405.1726.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on May 26, 1982,

TRD-824487 Mariin W Johnston

Commussioner
Texas Department of Human
Resources

Effective date: July 1, 1282
Proposnal publication date: December 4, 1981
For further information, please call (512) 441-33585,
ext. 2037,
|

Services and Supplies Included in the
Vendor Payment
326.29.39.001-.006

The Texas Department of Human Resources adopts
new Rules 326.29.38.001-.006 with changes to the
proposcd text published in the December 8, 1981,
issue of the Texas Register (6 TexReg 4519).

These rules are justified because federal law requires
that standards be enforced in nursing facilities if
federal funds are used to pay for care.

Tha rules will function by describing the standards to
be used in providing services and supplies inciuded
in the vendor payment as part of the services to
recipient-patients in nursing facilities.

The depariment recelved sight commenis from in-
dividuals and organizations about the rules. The
organizations commenting were the Texas Nursing
Home Agsociation, David Harmon Entarprises, and Na-
tional Living Centers.

The commentors were neither for nor against the
rules, but offered recommendaticns for changes to the
rules as propossed. Some comments were receivad
after the end of the comment period. These comments
are not included for discussion here; however, they
have been considered in the language of the final rules.
The department’s decisions about incorporation of the
cornments are stated in the discussion of each com-
ment. Comments were received on the following sec-
tions of tha rules:

326.29.39.001 (Vendor Payment)—One com-
mentor requested deleting the service of trimming
male patient’s hair. The desartment disagrees.
This hes been a requirement since 1869 in the
standards. A commentor aiso suggested that the
exception list to regular laundry be expanded to
include iraning and special finishes. The depart-
ment feels that excluding dry cleaning is a suffi-
cient exclusion. This rule has been in the standerds
since 196:3. Based on recommendations of the
Blue Ribbon Task Force on Standards Review, the
departmen: revised subsection (d} to clarify
departmen intent on payment for services in the
facility and services and items purchased outside
the facility.

326.29.38.004 (Penalties for Supplementa-
tion) —Several commentors requested that
facilities shouid not be responsible for overcharges
and collections because of virong billing i..forma-
tion from the department Penaities for sup-
plementation allow for felony conviction for
anvone in the facility who knowingly and willful-
ly charges, solicits, accepts, or receives monay
or other consideratton in excass of the vendor rate.
The department does not in.end to seek a convic-
tion because of overcharges as a rasult of er-
roneous billing information provided by this depart-
ment. The department disagrees with inserting
any qualifiers to this rule because it is un-
necessary. Further, the penalties will be imposed
upon the individual found guilty of breaking thie
law. This rule will temain as proposed.

The dopartment rewrote portions of these rules
for clarification purposes. Hased on recommenda-
tions of the Blue Ribbon Task Force on Standards
Review, the department revised Rule
326.29.39.002 to add subsection (d). This states
that the facility can charge for transpot tation other
than norral transportation. Ruie 326.29.39.005
was retitlead and rewritten for clarification about
payment for medical equipment, supplies, and
prosthetic devices. Rule 326.25.39.006 was
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changed to clarify that the facility must submit a
discharge form on the first day after a three-day
therspeutic home visit if the racipiont-patient’s
vigit extends beyond three days.

New Rules 326.29.39.001-.008 are adopted under
Human Resources Code, Title 2, Chapter 22, which
authorizes the department to administer public
asgistance programs.

.001. Vendor Payment,

{a) A nursing facility provides, under the terms of
the contract, for the total medical, nursing, and
psychosocial needs of each recipient-patient.

(b) The daily rate is compatibie with reasonable
charges consistent with efficiency, economy, and quali-
ty of total care. The facility must ensure that care meets
the health needs and promotes maximum well-being of
recipient-patients. It includes:

(1) social care;

(2) regular, special, and supplemental diets;

(3) nonlegend drugs (This reference does not in-
clude alcoholic beverages unless prescribed for medicinal
purposes. Alcohoelic beveragss not prescribed for
medicinal purposes are at the expense of the recipient-
patient or the family. To determine if the alcoholic
beverage is prescribed for medicinal purposes, the medical
record has to include the amount of alcohol prescribed
for the recipient-patient, the {requency the alcohol is to
be administered to the recipient-patient, and the medical
reason for the alcohol. Vendor payment will not be made
for any deviation from this required documentation.);

(4) medical accessories, equipment, and supplies.

(¢) Other services included in the daily rate, but not
all inclusive are:

(1) hygienic care of the hair (including trimm-
ing male patient’s hair);
(2) regular laundry services (except dry cleaning).

(d) If services are provided in the facility for the
recipient-patient which are not included in the daily rate,
payment will be arranged between the recipient-patient
and the provider of services. Exceptions to this are listed
in Rule 326.29.39.002. It is permissible for the facility
to coliect payment from the recipient-patient to purchase
services and items outside the facility.

.002. Additional Charges.

{a) A SNF or ICF may charge for oxygen. In ICF
facilities, parenteral fluids, if ordered by the physician,
may be charged at the usual and cusiomary rare for the
unaltered fluid content only. This charge may only be
made if the parenteral fluids are used therapeutically or
for supplementary feedings. The facility must chart this
in the recipient-patient’s medical record as 1o frequency
and quantity, and enter in the recipient-patient’s finan-
cial record the quantity and amount charged. 1f prescribed
by the physician, the cost of oxygen may be charged to
the recipient-patient at a rate determined by the Depart-
ment of Human Resources. Oxygen, so used, must be
charted in the recipicnt-patient’s medical record as to time
and quantity. Also, to substantiate the amount charged,
the facility must document in the recipient-patient’s finan-
cial record the time, quantity, and amount charged.

(b) The Texas Department of Human Resources
will not make vendor payments when a Title XIX
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recipient-patient is absent from the facility due to:

(1) hospitalization;

{2) therapeutic home visits that extend beyond
three days.

(¢) The facility may enter into a written agreement
with the recipient-patient or responsible party to reserve
a bed. The facility may charge the recipient-patient an
amount not to exceed the Texas Departient of Human
Resources' daily vendor rate according to the recipient-
patient’s classification at the time the individual leaves
the facility. The facility must document all bed-hold
charges in the recipient-patient’s financial record at the
time the bed-hold reservation service was provided.

(d) The facility may charge for transportation
beyond normal transportation as defined in Rule
326.29.20.016 (b).

.003. Supplementation of Vendor Payments.

(a) Participation will be limited to providers of ser-
vices who accept, as payment in full, the amounts paid
in accordance with the fee structure approved by the
Texas Department of Human Resources.

(b) Providers who have a contract with the Texas
Department of Human Resources and who solicit con-
tributions, donations, or gifts from Medicaid recipient-
patients or family members will be in noncompliance with
federal requirements.

(c) The facility must inform Medicaid recipient-
patients and their families, in writing, that their right to
nursing facility services is not contingent upon contribu-
tions. The facility must give copies of this notice to the
recipient-patient, family, and responsible party.

{d) If a recipient-patient, family member, or guar-
dian coes make a free-will contribution, the nursing facil-
ity administrator executes a statement for signature by
both the contributor and the administrator. It will state
that the services provided in the nursing facility are not
predicated upon contributions and that the gifts are free-
will contributions.

.004. Pernalties for Supplementation. A felony con-
viction with a fine of not more than $25,000 or imprison-
ment for not more than five vears or both, can be im-
posed on anyone in the facility whe knowingly and
willfully:

(1) accepts from the recipient-patient money or
other considerations in excess of rates established by the
state for services provided under a state plan approved
under Title X1X; or

{2) charges, soliciis, accepts, or receives any gifts,
money, donation, or other consideration in addition to
amounts required to be paid under a state plan approved
under Title XIX (other than charitable donations from
an organization or a person unrelated to the recipient-
patient) as a precondition for admitting or keeping a
recipient-patient in the nursing facility if the cost of ser-
vices is paid for under the state plan.

.005. Provision of Certain Medical Equipment, Sup-
plies, and Prosthetic Devices.

(a) Facilities are required to furnish and maintain,
in good repair, equipment necessary to meet the needs
of the recipient-patient such as the following:

(1) equipment which can be used by more than
one person, such as wheelchairs, adjustable chairs,



walkers, crutches, and canes;
' (2) assistive devices that are used to assist in-
dividuals in accomplishing a task.

(b) Facilities are also required to furnish medical
supplies necessary to meet the needs of the
recipient-patient.

(c) Payment for these types of equipment and sup-
plies is an allowaule cost and is reimbursable under the
cost-related reimbursement methodology if the recipient-
patient ocoupies a bed in the facility that meets the defini-
tion of 1861()(1) of the Social Security Act. If the
recipient-patient does not occupy a bed that meets the
definition of 1861()(1) and the recipient-patient is a
beneficiary of Part B Medicare, the recipient-patient must
use Title XVIII, Part B as a third party resource to pro-
vide this equipment.

(d) Indwelling catheters, ileostomy bags, colostomy
bags, and other related supplies arc considered prosthetic
devices and rnust be provided by the facility. For recipient-
patients that have Part B Medicare benefits, this equip-
ment must be paid for by Medicare if the facility is not
participating as a Medicare facility. For Medicare
facilities, this equipment is an allowable cost aud is reim-
bursed under the Medicaid cost-related reimbursement
methodology.

(e) Coverage of certain medical equipment and sup-
plies as a Part B benefit is applicable only if the Medicare
beneficiary is residing in his own honie or in a bed in an
institution which can be defined as his own home.

() If a recipient-paticnt desires equipment for fuli-
time use as a conveni¢nce rather than a documented need,
its purchase is the responsibility of the recipient-patient,
In these cases, only the recipient-patient can use the equip-
ment, and it becomes the personal property of the
recipient-paticnt and is so identified.

(g) Upon discharge from the facility, the recipient-
patient must retain the equipment which he has pur-
chased. If the recipient-patient dies, the purchased equip-
ment must be transferred to the estate. If it is donated
or sold to the facility by the recipient-patient or the estate,
the transaction must be documented.

.006. Therapeutic Home Visits Away from the Facility.

(a) The nursing facility must have written policies

and procedures governing recipient-patient therapeutic

home visits away from the facility for the purpose of
visiting with relatives and friends.

(b) The following conditions must be met for the
facility to receive vendor payment:

(1) the recipient-patient’s plan of care provides
for physician-authorized therapeutic visits,

(2) A visit must not exceed three days. If it does,
the facility will submit a discharge form effective the first
day. Situations that require a discharge form effective the
first day include:

(A) alternate care living arrangements, in-
cluding at home;

(B) transfer or discharge to other living ar-
rangements covered under Title XIX.

(3) The facility must maintain a record of each
therapeutic visit away from the facility. These records willk
be available for review by Texas Department of Human
Resources staff and a quarterly summary of visits will

be completed by this staff.

(4) Verification that therapeutic visits took place
and were documented will be a part of the audit pro-
cedures during the Texas Department of Human
Resources’ audit of the facility, The department will not
pay for therapeutic visits which were not documented.

(c) The Texas Department of Human Resources
will not make vendor payments for any time a Title XIX
recipient-patient is away from the nursing facility because
of hospitalization.

This agency hereby certifias that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal suthority.

Issued in Austin, Texas, on May 26, 1982.

TRD-824488 Mariin W. Johnston
Commissioner
Texas Department of Human
Resources

Effective date: July 1, 1982

Proposal publication date: December 4, 1981

For further information, please call (512) 441-3355,
ext. 2037.

Medical Records
326.29.40.001-.003

The Texas Department of Human Resources adopts
new Rules 326.29.40.0921-.003 with changes to the
proposed text published in the December 8, 1981,
issue of the Texas Register {6 TexReg 4519).

These rules are justified because federal law requires
that standards be enforced in nursing facilities if
federal funds are used to pay for care.

The rules will function by describing the standards to
be used in providing medical records services as part
of the services to recipient-patients in nursing
facilities.

The department received 22 comments from in-
dividuals and organizations about the rules. The
organizations commenting were the Texas Nursing
Home Association, the Texas Department of Health,
and National Living Centers.

The commantors were neither for nor against the
rules, but offered recommendations for changes to the
rules as proposed. Some comments were received
after the end of the comment period. These comments
are not included for discussion here; however, they
have been considered in the language of the final rules.
The department’s decisions about incorporation of the
commerits are stated in the discussion of each com-
ment. Comments were received on the following sec-
tions of the rules:

326.29.40.001 (General Requirements) —One
commentor pointed out that subsection (b) was
unclear. The department agreas that the state-
ment is unclear and redundant and has omittad
it in the final rules. Commentors said that subsac-
tion {d) does not conform with the Texas open
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records law. The department agrees and has
clarified the statement to read that records may
be released by authorization of the recipient-
patient unless contraindicated, as documentsd by
the attending physician. Commentors said that
subsection {e) would invoive racord keeping above
and beyond what is currently required of facilities.
The department does not intend to increase record
keeping responsibilitiss in this area. Subsection (e)
has been dsleted. All subsections in this rule have
been renumbered.

326.29.40.002 (Staff and Qualifications in a
Skilled Nursing Facility) - There were numerous
comments about this rule peinting out confusing
and inconsistent terminology about consultants
and supervisors. The department agrees and has
made major changes in this rule to clarify the roles
and functions of supervisors of medical records
in skilled facilities and consultants for medical
records. The title of this rule has been changed
to state that it specifically addresses medical
records supervisors in skilled facilities, and the rule
has been reworded to ciarify the meaning of the
term ‘‘supervisor of medical records.”’ Subsection
{b) has been changed to clarify the requirements
if consultation is provided to a facility through a
contract or agreement. Several commentors
pointed out that subsection (c) was confusing
because it seemed to mix the roles and functions
of supervisors and consultants. The department
agrees. This material is not included in current
standards and is not necessary to ensure the
health and safety of the recipient-patients.
Therefore, subsection (c) has been deleted
entirely.

326.29.40.003 (Content)— Commentors stated
that subsection {b)(1} conflicts with Rule
326.29.30.003 about the time period within
which admission records must be completed. The
department agrees and has deleted the second
sentence from this subsection. The third sentence,
which refers to the time within which information
may be received from hospitals, has been moved
to subsection (b)(2) where it is more appropriate.
A commernitor asked if subsection {b)(4) refarred
to DHR Form 1214, and if so, would we reference
the form number. Forms used by the department
change from time to time and their numbers may
also change. Standards of care are expected to
remain in use for longer periods of time. Therefore,
rules and standards do not reference specific
forms or form numbers to avoid rules becoming
outdated due to procedurai changes of the depart-
ment. This subsection refers to an alternate care
plan and the words alternate care have been add-
ed to the third sentence for clarification. A com-
mentor asked that the department clarify the
meaning of medical-social plan in subsection
(b){4). The department agrees and has added a
definiticn in the Rules 326.29.12.001-.029 to
clarify that the medical-social plan includes com-
ponents of several different plans such as nurs-
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ing, social services, and activitieg. A commentor
wondered if subsaction (b){5) means that a physi-
cian must write progress notes at each visit, aven
though he may visit three or four times a month,
The answer is yes. Federal regulation requires
documentation of progress notes by tha physician
at each vigit. A commentor asked that subsaction
{b)(7) make an allowance for 24-hour charting in
intermediate care facilities. To clarify this subsec-
tion the werds “‘at least’’ have been added to the
sacond sentence. There were several other com-
ments about subgection {b)(7), It was noted that
subsection {b}{(7)(B}{iv} conflicted with documen-
tation requirements for the nutrition system. The
department agrees and has reworded this to re-
quire docu:nentation of oniy deviations from nor-
mal in the dietary area. Subsection (7){C) was
noted to be redundant since discharge informa-
tion is discussed in subsection (d;(2). The infor-
mation under this subsection has been moved to
subsection (d}{2) and subsection {b)}{7}{C) mare-
ly references that subsection. Subsectior: (b)(8)
was noted to be redundant since these respon-
sibilities are stated in Rule 326.29.31.012.
Subsection (b)(8) has been deleted, and subsec-
tion (b}{(9) was renumberad to be (b)(8). Subsec-
tion (d) has been raworded to remove redundan-
cies and to clarify the requirements of discharge
planning since several commentors asked for
clarification. In subsection (d), the last sentence
has been deleted since it refers to procedures and
is inappropriate in rules. Subsection (d}{1} has also
besn dsleted for that reason. Subsection (d)(2) has
been rewritten to conform with federal re-
quirements which state that the discharge plan
must be developed within seven days after admis-
sion and include certain information. Subsection
(d{2) was renumbered to be (d){1). Subsection
{d}{2) describes the information required in the
discharge summary.

The department made minor technical wording
changes other than those changes based on public
comment,

New Rules 326.259.40.001-.003 are adopted under
Human Resources Ccde, Title 2, Chapter 22, which
authorizes the department to administer public
assistance programs.

.001. General Requirements.

(a) The facility must maintain medical records that
include clinical, medical, and psychosocial information
on every recipient-patient,

(b) The facility must protect records against loss,
damage, destruction, and unauthorized use.

(¢) The facility must safeguard the confidentiality
of medical record information. The facility must release
confidential medical information under court order or
by written authorization of the recipient-patient unless
contraindicated as documented by the attending physi-
cian in the recipicnt-patient’s medical record.

(d) The facility must retain records until:

(1) audited and al! audit questions are resolved;
(2) in the case of a minor, three years after he



comes of age under state law; or
(3) three years after the date the recipient-patient
is discharged, whichever period is longer.

(e) The facility must make medical records
available for review by the Texas Department of Human
Resources, the Texas Department of Health, and the
Department of Health and Human Services.

002, Staff and Qualifications in a Skifled Nursing
Facility.

(a) Qualifications. The skilled nursing facility must
designate a supervisor of medical records to be responsi-
ble for developing and guiding the implementation of a
plan for the overall operation of the medical record ser-
vices. The person designated as supervisor must be a full-
time employee and must:

(1) be a registered record administrator (RRA)
or an accredited record technician (ART); or

(2) have experience, training, and demonstrated
supervisory competency appropriate to the scope and
complexity of services performed, as determined by the
state survey agency, and receive consultation from a
medical record consuitant who is a RRA or ART.

(b) Consultation. If consultation is used, the facility
must ensure that the agreement between the facility and
the consultant complies with Rule 326.29.20.010, Use of
Outside Resources.

(¢) Frequency. The facility must determine the fre-
quency of medical records consultation by the status of
the records If a facility has adequate records, a consul-
tant would be needed less often than in a facility with
poor records, or one that is newly opened and needs help
in establishing a medical record system. For facilities with
good records, a visit every 180 days is sufficient. If poor
records are cited as a deficiency, the consultant must visit
the facility as required by the plan of correction.

(d) Written reports. The consultant must inform
the administrator through written, signed reports retained
by the administrator, of recommendaiions, plans for im-
plementation, and continuing assessment. The consultant
must include in each report:

(1) objectives of the visit;

(2) scope of investigation;

(3) findings;

(4) conclusions with recommendations.

(¢) The consultant must also include the date, time
of arrival, and time of departure in each report. The con-
sultant must share the information contained in each
report with the records sapervisor and perscnnel.

.003. Content.
(a) The facility must ensure that the medical record
includes the following identification information:
(1) full name of recipient-patient;
(2) home address, including street address, city,
county, and state;
(3) social security number;
(4) Texas Department of Human Resources reci-
pient number, if applicable;
(5) Medicare claim number, if applicable;
(6) marital status;
(7) date of birth;
(8) sex;
(9) religious preference;

(10) ecthnic group;

(I usual occupation (k.nd of work engaged in
most of working life, even if retired);

(12) birthplace;

(13) father’s name;

(14) mother’s maiden name;

(15) dates of service in U.S. armed forces;

(16) name, address, and telephone number of
referral agency or hospital from which admitted;

(17) personal physician and alternate, if
applicable;

(18) name of dentist;

(19) name and address of next of kin or other
responsible party;

(20) admitting diagnosis;

(21) final diagnosis;

(22) disposition;

(23) name of funeral home, if appropriate;

(24) other useful identifying data.

(b) The facility must ensure that the medical record
comains the following medical information. The
documentation outlined in paragraphs (1) and (2) of this
subsection must be obtained. Either, however, will be ac-
ceptable for compliance at the time of survey by the state
survey agency.

(1) The record must contain an initial medical
evaluation, including history, physical examination,
diagnoses, and an estimate of restoration potential.

(2) The record must include the authentication
of any hospital diagnoses. This may be in the form of
a hospital discharge summary sheet, a report from the
recipient-patient’s hospital or attending physician, or a
transfer form. The facility will be allowed seven work-
ing days to receive this information from the hospital.

(3) The record must contain the physician’s
signed and dated orders, including medication, treatment,
diet, and restorative and special medical procedures re-
quired for the safety and well-being of the
recipient-patient,

(4) The record must contain a comprehensive,
interdisciplinary, medical-social plan explaining the
precise reasons for placement and containing documen-
tation showing that the plan is reassessed periodically.
If alternate care is feasible, a qualified social worker
(social services staff from the nursing facility, outside
agency, or long-term care unit; must consult with the nur-
sing facility staff to develop an alternate care plan for
the physician’s approval. The alternate care plan must
also specify the medical-social plan of treatment for the
recipient-patient. The facility must indicate in the medical
record that care is authorized only by a physician.

(5) The record must contain physician’s progress
notes signed by the physician for each visit or
consultation.

(6) The record must include arrangements for the
medical care of the recipient-patient in the physician’s
absence, and specific instructions about how such care
may be obtained.

(7) The medical record must contain observa-
tions made by nursing personnel. In intermediate care
facilities, observations must be recorded at least daily.
In skilled nursing facilities, observations must be recorded
on each of the three shifts for a 24-hour period. The
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observations must show at least the following.
(A} Admitting or accessing information
including:

(i} date, hour, how transported, and who
accompanied;

(ii) known allergies, adverse drug reactions,
and idiosyncrasics;

{iii) physical condition, including hygiene,
appearance, height and weight (if obtainable), vital signs,
age, skin condition (abrasions, lesions, decubiti), defor-
mities, mobility status, and vision, hearing, and conti-
nent status;

(tv) mental status (alert, labile, oriented,
disoriented, comatose) including response to nursing
facility placement;

{v) prosthetic devices or other appliances
such as eyeglasses, dentures, hearing aids, walkers, col-
ostomy or ileostomy bags, and indwelling catheters.

{B) Current information including:

(i) PRN medications and results;

(ii) treatments and any notable results;

(iiij physical complaints, changes in clinical
signs and behavior, mental and behavioral status, and all
incidents or accidents;

(iv) flow sheet items which may include
bathing, restraint documentation, elimination, fluid in-
take, deviations from normal diet, vital signs, ambula-
tion status, positioning, continency status and care, and
weight.

(C) Discharge information as required in Rule
326.25.40.003, subsection (d)(2).

(8) The ~ecord must contain the date and hour
of all drugs administered and treatments. Special pro-
cedures performed for the safety and well-being of the
recipient-patient must be included in the medical record
and may include:

(A) laboratory and x-ray reports;

{B) consuitation reports;

(C) dental reports;

(D) social service notes;

(B) recipient-patient care referral reports.

(¢) The facility must ensure that the medical record
contains a written nursing care plan for each recipient-
patient, based upon the medical-social care plan. The nur-
sing care plan will describe nursing action for continuity
of care on a 24-hour basis. In formulating and maintain-
ing a nursing care plan:

(1) [Initiate the plan after the recipient-patient has
been observed and his needs have been assessed.
(2) Enter the date initiated.
(3) Keep the plan as a permanent record.
(4) Keep the plan as long as other clinical records
are kept.
(5) Include at least the following in the plan.
(A) identification data-—name, age, diagnosis,
attending physician, room number;
(B) recipient-patient problems and necds;
(C) approaches or actions to meet needs;
(D) long-term goals and short-term objectives.
(6) The plan must be reviewed, revised, and
documented if a recipient-paticnt’s needs change or at
least every 30 days for the first 90 days and every 90 days
thereafter in SNFs, and every 90 days in 1CFs.
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{(7) The plan must be avatlable to I direct
recipient-patient care sfaft

(d) The SNEF must have a centralized, courdinated
program for cach rectpient-patient for continuing care
after discharge. If alternate care iy considered, the facili-
ty must consult with the attendmg physician and a
qualified social worker,

(1) Ihe wiiiten discharge plan must be developed
within seven days after admission und include:

(AY  whieh taulity staff or which outside agen-
cy is responsibie for di-charge planning:

(B} how the facility statf o1 outside agency will
perform this function, including the outside agency’s
authority and its relationship with the facility staff;

{C) when cach individval’s need for discharge
planning wili be determined (not later than seven work-
ing days after admission):

(D) when re-evaluations of each individual’.
discharge plan will be made;

(E) the local resources available to the facil-
ity, the individual, and the attending physician to assist
in developing and implementing individual discharge
plans;

{F) the provisions for periodic review and re-
evaluation of the facility’s discharge planning program.

(2) If the recipient-patient is discharged, the
facility must provide to the person responsible for post-
discharge care, pertinent information which will ensure
the optimal continuity of care, This may include, but is
not limited to:

(A) recipient-patient pame;

{B) date of admission and discharge;

(C) current information relating to diagnosis;

(D) prior treatment;

(E) rehabilitation potential;

(F) physician advice concerning immediate
physical care;

(G) pertinent social information;

(H) date and hour of discharge, how
transported, and who accompanied the recipient-patient;

(I) description of physical condition;

(J) disposition of personal effects and drugs;

{K) name of family members notified;

(L) reason for discharge

(3) The recipient-patient’s discharge plan, results
of the plan, and information on alternate community
resources to which the recipient-patient may be referred
must be available to the utilization review commitrce.

This agency hereby certifies that the rufe as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on May 26, 1982,

TRD-824489 Marlin W. Johnston
Cominissioner
Texas Department of Human

Resources

Effective date: July 1, 1982

Proposal publication date: December 4, 1981

For further information, please call (512) 441-3386,
ext, 2037.
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Maedical Direction
326.29.42.001-.003

The Texas Department of Human Resources adopts
Rules 326.29.42.001-.003 without any changas to
the proposad text published in the December 8, 1981,
lesue of the Texas Ragister (6 TexReg 4519).

These rules are justified bacause feceral law reguires
that standards be enforced in nursing facilities if
federal funds are used to pay for cara.

The rules will function by describing the standards to
be used In providing medical direction as part of the
services to racipient-patients in nursing facilities.

The department did not raceive any comments about
the rules during the comment period. One comment
was received after the end of the comment period.

New Rules 326.29.42.001-.003 are adopted under
Human Resources Code, Title 2, Chapter 22, which
authorizes the department to administer public
assistance programs.

This agency hereby certifies that the rule as adopted
has been raviewaed by legal counssi and found to be
a valid exercise of the agency’s legal authority.

lssuted in Austin, Texas, on May 28, 1982,

TRD-824490 Marlin W, Johnston

Commissioner
Texas Department of Human
Resources

Effective date: July 1, 1982

Proposal publication date: December 4, 1981

For further information, please call (512) 441-3365,
ext. 2037.

Physical Environment
326.29.50.001-.010

The Texas Department of Human Resources adopts
new Rules 326.29.50.001-.010 with changes to the
proposed text published in the December 8, 1981,
issue of the Texas Register (6 TexReg 4519).

These rules are justified because federal law requires
that standards be enforced in nursing facilities if
federal funds are used to pay for care.

The rules will function by describing the standards to
he used in determining the physical environment re-
quirements to be met by facilities providing services
to recipient-patients.

The department received 23 comments from in-
dividuals and organizations about the rules. The
organizations commenting were the Texas Nursing
Home Association, Cantex Healthcare Centers, Na-
tional Living Centers, and the Texas Department of
Health.

The commentors were neither for nor against the
rules, but offared racommendations for changes to the
rules as proposed. Some comments were raceived
after the end of the comment period. These commients
are not included for discussion here; however, they

Rules

have besn considered in the lenguage of the final rules.
The dapartment’s decisions about incorporation of the
comments are stated in the discussion of each com-
mant. Comments were received on tha following sec-

tions of the rules:

328.29.560.001 (Introduction)—0One commentor
suggested the deletion of the requirement for
facilities to maest all applicable federal, state, and
local codes governing construction. The depart-
ment disagrees with deleting this requirement
because it has been in the standards gince 1989,
No change hss been made to the proposed
material.

326.28.50.002 (Sleeping Rooms)—It was re-
quested that this rule be rewritten to clarify the
floor space raquirement for beds in rooms with
muitibeds, and the waiver allowances for square
footage requirements. Ths department agrees
with these comments. Therefore, & clarifier has
been added to explain that the 80 square fest of
floor space in rooms with multibeds refers to
‘gach bed.’’ Additionally, the waiver allowance
has been clarified to apply to existing buildings.
Saveral commentors suggested that a cost impact
would be feit by facilities if they were required to
put cubicle curtains around every bed in multi-
patient badrooms. The requirement as stated
means that the curtains must be available if re-
quested by a recipient-patient. A qualifier has been
added to this rule to clarify this requirement.
Several comments were received concerning the
department’s requirement to have bedrails, if
ordered by the attending physician, affixed to both
sides of the bed. Although this requirament con-
flicts with an interpretive letter of the Texas
Department of Heaith, this department feels that
the requirement is necessary to ensure the safety
of the recipient-patients. This requirement remains
as proposed. Saveral commentors suggested ex-
panding the section on toilet, bathing, and hand-
washing facilities to detail requirements found in
the Texas Department of Health Minimum Licens-
ing Standards for Nursing Homes. The department
disagrees with this request because it is un-
necessary to duplicate licensing rules.

Also, the requirements in this rule do not exceed
current standard requirements. No changes have
been made to this requirament. One commentor
questioned whether operable windows should be
screenad. Another commentor requested that the
Texas Department of Health Licensing Regulations
be cited in reference to the locking of recipient-
patient doors. Since both of these subjects are
covered in the Life Safety Code and monitored by
the Texas Dsepartment of Health, the department
has decided to delete thase two requirements to
avoid duplicating rules.

326.29.50.003 (Multipurpose Rooms)—One
commentor suggested that the word ‘‘adequate’’
in relation to the required size for facility dining,
social, and recreational activities be defined more
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specifically. The department agress with this com-
ment and has added the words “as specified in
the Texas Department of Haalth Minimum Licensg-
ing Standards for Nursing Homes.”’

326.29.50.004 (Kitchen and Dietetic Service
Areas)~ Commentors suggested that the word
‘‘adequate’’ in relation to size of the kitchen and
dietetic service area be defined more specifically.
The department agrees, and has added ’‘ss
specified in the Texas Dapartment of Haalth
Minimum Licensing Standards for Nursing
Homes.”’

326.29.50.005 (Communication)— Several com-
mentors suggested adding the requirement that
call cords must be accessible to the recipient-
patient. The department agrees with this com-
ment, and has incorporated wording to reflect this
change in the final rules.

326.29.50.008 {Comfort) — The department has
deleted references to liy, 1ting and noise levels in
facilities as requested by some commentors since
this materiatl is covered under Life Safety Codes
monitored by the Texas Department of Health.
Several commentors requested deletion of the
term “‘humidity’’ since it would be costly for
facilities to provide humidifiers The department
agrees with this request and has deleted the re-
quirement to maintain humidity within a normal
comfort range. One commentor requested dele-
tion of the item allowing gravity ventilation as an
acceptable form of mechanical ventilation. The
depariment disagrees with delating this option
since this was an approved recommendation of
the Blue Ribbon Task Force on S:andards Review.

326.29.50.008 (Infection Control)—Several com-
mentors stated that intermedizte care facilities
would have difficulty meeting ihe requirement for
an isolation room. The department agreas that re-
quiring an isolation room in an ICF facility exceeds
current standards and has deleted this
requirement.

326.29.50.009 {Engineering and Maintenance)—
Commentors suggested that maintaining recipient-
patient care equipment in accordance with the
manufacturer’s recommendations be deleted
because it is often difficult to obtain this informa-
tion. The department concurs with this recom-
mendation and has deleted the requirament.
Several commentors suggested rewording the re-
quirement concerning watar suppiy systems since
the requirement that water must be at sufficient
pressure to operate all fixtures was considered an
impractical application. The department has
deleted this requiremant since this is covered in
the Texas Department of Health Minimum Licens-
ing Standards for Nursing Homes. Reference to
the proper temperatures of hot water has baen
deletod since it is also covered in the Texas
Department of Health Minimum Licensing Stan-
dards for Nursing Homes. The department does
not agree with requests to delete the reauirement
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to maintain laundry facilittes separate from
racipient-patient units. This requiremont is in the
current standards. The department has added a
qualifier that makas this requirement applicable
only if laundry services are provided. As requested
in some commants, the requirement concerning
elavators has been deleted since it is covered at
length in the Texas Department of Health
Minimum Licensing Standards for Nursing Hemes.
As requested by a commentor reference to a singlg
utility room has been changed to “‘rooms'’ to con-
torm to the Texas Departmant of Health Minimum
Licensing Standards for Nursing Homes. The re-
guiremaent for utility rooms has bean rewritten as
requested by some commentors to conform to the
Texas Department of Health Minimum Licensing
Standards for Nursing Homes. One cormmantor
stcted that it was unreasonable to expect a facility
to have a contingancy pian to ensure a supply of
potable water (n an emergency. The department
disagrees with: this statement. This requirement
has been it the standards since 1975, and the
department feels that it is necessary to ensure
recipient-patient safety in an emergency. This re-
quirement was not changed.

326.29.50.010 (Housekeeping) — One commen-
tor suggested clarifying the term ’‘trash con-
tainer’’ since some surveyors cculd interpret this
to mean dumpsters. The department agrees with
this comment and has added “‘excluding city com-
mercial dumpsters'’ to this rule.

The department also made minor technical wording
changes other than changes based on public
comments.

New Rules 326.29.50.001-.010 are adonted under
Human Resources Code, Title 2, Chapter 22, which
authorizes the department to administer public
assistance programs.

.001. Introduction. The facility must provide a
physical environment that promotes the health, safety,
and well-being of the recipient-patients and others. The
facility must comply with all applicable federal, state, and
local codes governing construction to ensure safety.

.002. Sleeping Rooms.

(a) The facility must ensure that sleeping rooms are
designed and equipped for the individual’s comfort. There
must be a minimum of 100 square feet of floorspace for
each bed in single rooms and 80 square feet of flocrspace
for each bed in rooms with multibeds. For existing
buildings, the secretary of the Department of Health and
Human Services may waive the square footage require-
ment for Medicare-only and Medicare/Medicaid par-
ticipating facilities, if rigid enforcement would resuit in
unreasonable hardship on the facility. The waiver must
not adversely aifect the health and safety of the recipient-
patients. For Medicaid-only facilities, the state survey
agency may waive the square footage requirement for ex-
isting buildings. A facility may request a waiver by con-
tacting the Texas Department of Health.

(b) The facility must not have wards that contain
more than four beds. The total number of beds in wards



must not exceed the total ni nber of beds in single or
semiprivate rooms In muitipatient bediooms, the
equivalent of flameproof cubicle curtains must be
availatle for recipient-patient privacy. In multipaticnt
bedrocms, the facility must have enough cubicle dividers
to provide privary to individuals who require or requ st
themn.

(¢) The facility must erssurc that * =drails, if ordered
by the attending physician, are affixed to both sides of
the recipient-patient’s bed.

(d) The faclity must have toilet, thing, and
handwashing facilities Jocated in or near recipient-
patients’ rooms and appropriate in number, size, and
design to meet the needs of the recipient-patients as deter-
mined by the statc survey agency. Bathtubs and showers
must be in a separate room or compartment large enough
to accommodate a wheelchair and an attendant. The
facility must have at least one toilet, enclosed in a separate
room or stall, for every eight beds. Secured grab bars must
be installed in toilet rooms and bathing compartments.

.093. Multipurpose Roosis.  The facility must have
clear, orderly, and suitably furnished areas of adequate
size for dining, social, and recreational activities as
specified in the Texas Department of Health Minimum
Licensing Standards for Nursing Homes. If an area is used
for several purposes, there must be enough space to ac-
commodate all activities and to prevent their interference
with each other as specified in the Texas Department of
Health Minimum Licensing Standards for Nursing
Homes.

.004. Kitchen and Dietetic Service Areas. The facili-
ty must have kitchen and dietetic service areas adequate
to meet the food service needs as specified in the Texas
Department of Health Minimum Licensing Standards for
Nursing Homes. These areas must be vented, arranged,
and equipped for sanitary refrigeration, storage, prepara-
tion, and serving of food, as well as for dish and utensil
cleaning and refuse storage and removal.

.005. Communication. Each nursing station must be
equipped to register recipient-patients’ calls through a
communication system from patient areas including bed,
toilet, and bathing facilities. The call cord does not have
to be accessible in ail parts of the room, but must be ac-
cessible to the recipient-patient. The system must be con-
nected to on and off switches operable at each bed, toilet
unit, and bathing area.

.006. Comfort. The facility must provide a functional,
safe, sanitary, and comfortable environment for recipient-
patients, personnel, and others.

(1) Pest control. The facility must have an ef-
fective, safe, and continuing pest control system against
insects and rodents. A contract with a licensed pest con-
trol company is acceptable.

(2) Temperature. For all areas occupied by
recipient-patients, the facility must maintain indoor
temperature within a normal comfort range by heating,
cooling, or other means. Beds must be placed so that
recipient-patients are not exposed to uncomfortable
temperatures.

(3) Ventilation. All areas within the facility must
be ventilated. Gravity ventilation is an acceptable form

of mechan.val ventilation. Bathrooms, areas for soiled
materials, and odot-pioducing rooms must have
mechanical ventifation o the outside,

(4) Furnishings. The tacility must provide fur-
nishings and nterior devorations which promote a
homelike atmosphere Reciprent patients nuist be permit-
ted and encouraged (o have personal possesstons in their
rooms that do not aterfere with their care, treatment,
or well-bein,, or t.at of other revipient-patients. Floors
must have a nonsiip Finish, 1 oose floor corerings, such
as theow ¢« scatter rugs nay not be used. Enfrance mats
and mats for recipient-paticnts’ rooms must be noaslip.

.007. Linens ar  {lothing.  The facility must ensure
that every recipienc-patient has clean linen at all times.
There must be three sets of linen for normal recipient-
patient occupancy, with a set of bed shieets defined as two
sheets. Usually, occupancy does not mean bed capacity,
Sotled linen and clothing must not be sorted, laundered,
rinsed, or stored in bedrooms, patient rooms, Kitchens,
or food storage reas. Soiled linen and clothing may be
rinsed in a bathroom commode. Mobile hampers or
related equipment may be used, provided they are emp-
tied and cleaned as necessary.

008, Infection Control in SNFs. A skilled nursing
facility must establish a program for identifying, in-
vestigating, preventing, and controlling infections; main-
taining a sanitary environment; and reporting to ap-
propriate authorities. Written procedurs in aseptic and
isolation techniques must be reviewed an i revised annual-
Iy by the infection control committee. The committee is
composed of the medical and nursing staff, administra-
tion, dietetic, pharmacy, housekeeping, mairitenance, and
other service staff responsible for infection contro! in the
facility. The commitee meets as reeded, but at least
semiannually. The program mus* include infection con-
trol precedures for:

(1) food handling, laundry, disposal of en-
vironmental and patient wa.tes, pest control, traffic con-
trol, visiting rules, and patien: ~=r= practices for possi-
ble sources of infection;

(2) raonitoring the health status of employees;

(3) monitoring staff performanc: to ensure that
policies and procedures are being folle wed;

(4) ensuring that aseptic procedures and isola-
tion techniques are followed. Provisions must be made
for isolating patients with infectious diseases in well-
ventilated, single bedrooms with separate toilet and
bathing units.

.009. Engineering and Maintenance.

(a) Patient care equipment. The facility must main-
tain and service recipient-patient care equipment to en-
sure that it is kept safe, sanitary, and operational.

{b) Facility equipment. The facility must maintain
plumbing, heating, electrical, mechanical, water, kitchen
appliances and equipment, and othe systems in a safe
operating condition.

(1) The facility must have a water supply system
that is safe and meets the needs of the facility as specified
in the Texas Department of Health Minimum Licensing
Standards for Nursing Homes.

(2) Laundry facilities, if provided, must be
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located in areas separate from racipient-patients’ umts.

(3) Each nursing unit must have the following
service areas: nursing station, drug storage and prepara-
tion area, access to & refrigerator for drugs requiring it,
and utility rooms. The nursing unit must provide equip-
ment for charting and record keeping.

(4) The drug preparation area must be well
lighted and have hot and cold running water. This does
not apply in the case of a unit-of-use distribution cart.

(%) The utility rooms must meet the requirements
in the Texas Department of Health Minimum Licensing
Standards for Nursing Homes.

(6) Corridors must be equipped with firmly
secured handrails on each side,

(c) Emergency power, heat, and water. The facil-
ity must have a contingency plan to ensure a constant
supply of power, heat, and potable water. An emergen-
cy electrical system must be adequate to power lights at
nursing stations, telephone switchboard, night lights, exit
and corridor lights, boiler room, and fire alarm system
until other arrangements can be made.

.010. Housekeeping. The facility must have enough
housekeeping personnel and equipment to ensure that the
interior and exterior of the building are clean, sanitary,
and orderly. Wzlls and ceilings must be kept clean and
well maintained. The grounds must be reasonably free
of refuse and litter. Garbage and trash containers, ex-
cluding city and commercial dumpsters, must be cleaned
inside and out daily. In a skilled facility, an employee
must be designated as responsible for these services and
for supervision and training of housekeeping personnel
as specified in the Texas Department of Health Minimum
Licensing Standards for Nursing Homes. The facility may
have a contract with an outside resource for housekeep-
ing services, Nursing personnel are not to be assigned
routine housekeeping duties.

This agency hereby certifies that the ruie as adopted
has been reviewed by legai counssi end found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on May 28, 1982,

TRD-824491 Marfin W. Johnston
Commissioner
Texas Department of Human
Resources

Effective date: July 1, 1982

Proposal publication date: December 4, 1981

For further information, please call (512) 441-3365,
ext. 2037.

Safety

326.29.52.001, .002

The Texas Department of Human Resources adopts
new Rules 326.29.62.001 and .002 with changes to
the proposed text published in the December 8, 1981,
issue of the Texas Register (8 TexReg 4519).

These rules are justified because federal law requires
that standards be enforced in nursing facilities if
faderai funds are usad to pay for care.
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Tha ruies will function by describing the standards to
be used in determining safsty requirements to be mst
by facilities providing sarvices to recipiant-patients.

The departrent received nine comments from in-
dividuals and organizations about the rules. The
organizationz commenting were the Texas Nursing
Homs Associetion, National Living Canters, snd the
Texas Dspartrnaent of Haalth.

The commaeantors were neither for nor against the
rulas, but offered recommendations for changes to the
rules as proposed. Sormma comments wore received
after the end of the commant poriod. These comimants
are not includad for discussion here; however, thay
have pesn congidered in the language of the finel rules.
The department’s docisions sbout incorporation of the
comments are stated in the discussion of each com-
maent. Comments were raceived on the following sec-
tions of the rules:

326.29.52.001 (Fire Safety)—From commants
received and the recommendations of the Texas
Department of Heaith, the fire safety requirements
have been rewritten to eliminate duplication with
Texas Department of Health Minimum Licensing
Standards for Nursing Homesz and legisiative
amendments. This rule has been simplified to state
that fire safety requirements must mest applicable
federal regulations as currently published or
amended by the U. S. Department of Health and
Human Services and &il applicable state
ragulations.

326.28.52.002 (Disaster Plan) — As recommend-
ed by commentors, the requirement to post the
disaster plan throughout the facility has been
deleted and replaced with the requirement to
maintain the plan and procedures at the nurses
gtation. Also, ths requirement to post fire and ex-
plosion evacuation routes has been added to this
rule as a result of comments.

The department made minor technical changes to
the wording other than changes based on public
commaents.

New Rules 326.29.52.001 and .002 are adopted
under Human Resources Code, Title 2, Chapter 22,
which authorizes the departrment to administer public
assistance programs.

.001, Fire Safety. The facility must ensure that it
meets the fire safety requirements and related building
construction requirements in accordance with applicable
federal regulations, currently published or amended by
the Department of Health and Human Services, and all
applicable state regulations. The state survey agency will
monitor facilities for compliance.

.002. Disaster Plan. The facility must have a written
plan with procedures to be followed in an internal or ex-
ternal disaster and for the care of casualties. The facility
must maintain the plan and procedures at the nurses sta-
tion and with depariment managers within the facility.
The faciiity must ensure that the plan and procedures are
reviewed periodically and rehearsed on each shift each



quarter. The plan musi be submitie initially aud every
two years thereafter to the Texas Department of Health
for evalustion and approval.

(1) The facility must include in the disaster plan,
evacuation routes and procedures to be followed in the
event of fire, explosion, or other disaster. The plan must
also include procedures for the prompt transfer of
casualties, medical records, medications, and notification
of appropriate persons.

(2) All employees must be familiar with the
disaster plan and must be instructed in the locaion and
use of the facility’s alarm systems, fire-fighting equip-
ment, and procedures. The facility must post fire and ex-
plosion evacuation routes prominentiy throughout the
facility and must rehearse these on each shift quarterly.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’'s legal authority.

Issued in Austin, Texas, on May 26, 1982.

TRD-824492 Marlin W. Johnston
Commissioner
Texas Department of Human
Resources

Etfective date: July 1, 1982

Proposal publication date: December 4, 1981

For further information, please call (512) 441-3366,
ext. 2037.

Recipient-Patient Activities
326.29.60.001-.003

Texas Departmeant of Human Resources adopts new
Rules 326.29.60.001-.003 with changes to the pro-
posed text published in the December 4, 1981, issue
of the Texas Register (6 TexReg 4519).

These rules are justified because federal law requires
that standards be enforced in nursing facilities if
federal funds are used to pay for care.

The rules will function by describing the standards to
be used in providing recipient-patient activities as part
of the services to recipient-patients in nursing
facilities.

The department received 42 comments from in-
dividuals and organizations about the rules. The
organizations commenting were the Texas Nursing
Home Association. the Texas Department of Health,
and National Living Centers.

The commentors were neither for nor against the
rules, but offered recommendations for changes to the
rules as proposed. Some comments were received
after the end of the comment period. These comments
are rnot included for discussion here- however, they
have been considered in the language ot the final rules.
The department’s decisions about incorporation of the
comments are stated in the discussion of each com-
ment. Comments were received on the foliowing sec-
tions of the rules:

326.29.60.001 {Gensral Requirements)—One
commentor requested that the rules allow the ad-

ministrator or other professional designee to serve
as activities director in the activities director’s
absence for 2 perind of not more than three
months. The depariment disagrees because of the
heavy responsibilities of all nursing care profes-
sionals. Therefore, no changes were made to this
requirement.

326.29.60.002 (Activities Director Re-
quirements) -- Commentors pointed out that the
requirements for continuing education for ac-
tivities directors were not spscified. The require-
ment for continuing sducation for the activities
director has been ciarnfied in the final rule. One
commentor pointed out that almust anyone can
qualify as an activities director. If a pe 'son meets
the stated requirements, he may be appointed as
an activities director, according to department
rules.

326.25.60.003 [lindividual Activity Plan)~
Commenturs asked that the department delete the
requirement that the director of nursing and other
appropriate staff must sign the activities nian,
They alio asked that the requirement to file the
plan in the medical record bs changed. The text
has been changed to requirc only the activities
director to sign the activities plan. Also, the rule
has been changed to state that the activities plan
is part of the recipient-patient’s medical record and
must be filed in accordance with the facility’s
medical record procadures. These changes are
designed to give flexibility to the facility in
management of recipient-patient records.

Besides the changes made based on public comments,
the department has rewritten and reorganized Rules
326.29.60.001-.003 for clanfication.

In Rule .001., the wording was changed to clearly
state the purpose of the activities program. ‘liibsec-
tion (b}, which was rroposed as subsection {c) was
expanded to cover the general requirements of the
written plan and procedures for developing the
recipient-patient activ ties plans. Subsection {b) con-
tains requirements wtich were proposed in subsec-
ticn {d}.

in Rule .002, the proposed subsections (b) and (c)
were switched.

Rule .003, was rewrittsn and reorganized to clarify
tt 2 specific requiremenrts for the recipient-patient’s
activities plan and to provide more detail te help the
facilities comply with the requirements.

Requirements in propose.f Rules .004 and .005 have
been added to Rule .003 for final rules because they
specify requirements of the activities plan and should
be included in the rule on activities plans.

These rules are adopied under Human Resources
Code, Title 2, Chapter 22, which authorizes the
department to administar public assistance nrograms.,

.001. General Requirements.
fa) The tacility must provide an ongoing activities
program designed to stimulate and promote the physical,
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social, emotional, and intellectual weil-being of each
recipieni-patient.

(b) The facility must develop a plan with written
policies and procedures which describe the means of
meeting the activity necds of the recipient-patients. The
facility must ensure that the plan identifies how the ac-
tivities program is managed and implemented, and iden-

- tifies sufficient recreational areas, equipment, and

7 TexReg 2272

materials used to support the program. The facility must
ensure that the written procedures address the develop-
ment of an activities plan for each recipieut-patient which
includes an activities interest list, an activities needs assess-
ment, and approaches to be used in meeting the recipient-
patient’s needs. The activities plan is used in developing
the overall medical-social plan of care for the
recipient-patient.

(¢) The nursing facility administrator must
designate a qualified, full-time employee of the facility
to be responsible for the activities program.

.002. Activities Director Requirements.
(@) Qualifications. The person designated as ac-
tivities director must meet one of the following criteria:
(1) The person is a therapeutic 12creation
specialist who:

(A) hascompleted a four-year course in an ac-
credited coliege or university with a major study in or
related to therapeutic recreation, and

(B) s registered as a therapeutic recreation
specialist under the requirements set by the National
Th.rapeutic Recreation Society; or

{2) The person is an occupational therapist who:

{A) s certified as an occupational therapist by
the American Occupational Therapy Association, and

(B) isagraduate of an occupational therapist
educational program accredited jointly by the American
Occupational Therapy Association and the Committee
on Allied Health £ducation and Accreditation of the
American Medical Association; or

(3) the person is an occupationul therapy assis-
tant who:

(A) is certified as an cccupational therapy
assistant by the American Occupational Therapy Associa-
tion, and

{B) is a graduate of an occupational therapy
assistant program accredited by the American Occupa-
tional Therapy Association; or

(43 The person has:

(A) a master of social work degree,

(B) a bachelor of social work degree, or

(C) a graduate degree in social or behavioral
sciences with a specialty in gerontology; or

(5) The person has completed 60 or more college
credits toward a degree in social work cr a degree in social
or behavioral sciences and has completed the state-
approved activities director course; or

(6) The person has:

(A} ahighschool diploma o1 equivalency cer-
tificate, and

(B) completed a state-apptoved activities direc-
tor course, and

{C) one year of full-time experience 1n a pa-
tient activities program in a health care setting.

{7) Persons qualifying under paragraph (5) or
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(6), but who lack the state-approved course or the ex-

perience requirements may serve as an activities director,

with consultation, until the full requirements are met for

no longer than one year from the date of employment.
(b Continuing Education.

(1) Activines directors must successtully com-
plete eight hours of approved continuing education or
equivalent continuing education units each year from the
date of employment, in addition to any continuing educa-
ticn required by the Texas Department of Health,

(2) A person is exempt from completion of the
state-approved course if:

{A) the person was employed full time as an

activities director continuously since January 1, 1976, or

(B) the person has successfully completed a

36-clock hour activities director’s course before November

1, 1978, which was sponsored by an accredited educa-

tional institution or professional group or association.
(cy Consultation.

(1) Consultation, if requred, must be provided
by a person who is a qualified activities consultant. A
gualified activitics consultant is one who meets all
qualifications and requircments of an activities director,
and has at least one year of experience as director of a
long-term care aclivities program.

(2) Consultation, if required, must be provided
at least four hours every two months for facilities with
an average daily occupancy of 60 or fewer recipient-
patients. For facilitics with an average daily occupancy
of over 60 reciprent-patients, consultation must be pro-
vided af least eight hours every two months.

.003. Reciprent-patient Activities Plan.

(a) The facility must ensure that an activities plan
is developed for cach recipient-patient within 45 days after
admission. The plan must be a coordinated component
of the recipient-patient's overall plan of care and must
be signed and Jaied by the activities iredtor.

(0) The plan must be developed within the activities
level approved by the tecipient-patieni’s attending physi-
cian and must encourage the reaptent-panent to return
to normal activitics and sell-care

() The facilny must ensure that the activities plan
contains the following items:

(1) Activaties interest list. The interest fist is to
be started upon admission of the recipient-patient and
compleied within 45 days. Past and current activities in-
terests must be documented and the mnformation updated
as interests change. A check list may be used.

(2)  Activities assessment  An assessment of each
recipient-patient’s activitics needs imust be compieted
within 45 days. The assessment should be based upon in-
formation gathered thiough the activities mterest list, the
social history, the social assessment, and the assessment
of functional level. The assessinent shonld consider needs
fot one-to-one relationships, social group mteraciion,
reality orientation, mtellectual stimulation, recreation,
self-expression, and activities related to datiy hiviig. The
assessment should indiwcate the degree to which the
recipient-paticnt participates i the care plannng process.
The Texas Department of Health, social services statf may
be contacted to provide consultation on the assessment
process.



(3) Long-term and short-term goals. Tne ac-
tivities plan must contamn long- and short-term goals and
the approaches and activizes which are designed to
achieve the goals The approaches and activities should
be based upon the recipient-patient’s mnterests and needs.
Long-term goals are general «tatements of desired out-
comes. Short-termt goals are measurable, time-hmited ex-
pected results which provide the means o evaluate the
recipient-patient’s progress toward aclneving the long-
term goals. Approaches identify the activities that will
be provided and by whom.

(d) Review and update. The tacility must ensure
that the activitics plans are reviewed and updated every
%0 days, or more ofien 1f necessary. At each review, the
activities director must document the reassessment of the
recipient-patient’s status ond the progress made toward
achieving long- and shoit-term goals. Approaches used
should be evaluated to determine 1if the planned activities
were implemented and whether they achieved the desired
results. On the basis of the rer seasment and review, the
activaties director must update the pians and document
the recommended changes

(¢) Recpient-patient participation. The recipient-
patient must participate i the devclopment, the 1eviews,
and the updates of the activities plan to the rallest extent
possible, and his participation must be documented i the
plan.

(f) Filing of the activities plan. The acuvities plan
is part of the ,ecipient-paticnt’s overall medical-social plan
of care and i« patt of the medical record The facility must
file the activities plan m accordance with the facility’s
medical record procedures,

This agency hereby certiies that the rule az adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authornty.

lssuad in Austin, Texas, or May 28, 1982.

TRD-824493 Martin W Jchnston

Commuissioner
Texdas Departrnent of Human
Resources

Etfective date: July 1, 1982

Proposal publcation date: December 4, 1981

For further informatiun, please call {512) 441-335656
ext. 2037.

Recipient-Patient Rights
326.29.62.001-.017

Texas Nepartment of Human Resources adopts new
Rutes 325 29.62 001-.017 with changes to the pro-
posed text publishad in the December 8, 1981, icsue
of the Texas Register 18 TexReg 4519).

Thesc rules are justified because iederal law requires
that stanaards be enforced in nursing facilities if
federal funds are used to pay for care.

The rules will function by describing the standards to
be used in protecting recipient-patients’ rights as part
of the services provided to recipient-patients in nurs-
ing faciliues.

The department received 37 comments from in-
dividuals and orgamzations about the rules. The
organizations commenting were the Texas Nursing
Home Association, Texas Department of Aging,
Mzstercare Health Systems, Inc., Texas Departiment
of Health, Cantax Healthcare Centers, and National
Living Centers.

The commentors were neither for nor against the
rules, but offered recommendaticns for changes to the
rules as proposed. Seme comments were received
atter the end of the comment period. These comments
are not included for discussion here, however, they
have been considered in the language of the final rules.
The department’s decisions about incorporation of the
comments are stated i the discussion of each comn-
ment. Comments were receivad on the following sec-
tions of the rules:

326.29.62.003 (Policies and Procedures)—One
commenter suggssted eliminating the requiremeant
to post facility policies and procedures. The
department only partially agreas with this request
since recipients should be allowsd access to facili-
ty pohlcies. Therefore, the dapartiment has
changed the title and text of this rule to delate the
word “‘Procedures '

326.29.62.004 (Fieedom of Association) -One
commentor expressed concern about allowing in-
competent unmarned individuials to nteract sex-
ually. Although an mindividual can only be ad-
judicated incornpetent by court action, the depart-
maent has clanfied this rule by stating 'recipient
patients must be assured privacy for visits with
his or her spouse

326.29.62.005 (Accuss to Faciity) - Several
commentors stated that 11 1s not teasiblo or ap-
propriate to perrit the federally mandated om-
budsman access to the recraent-patient at all
times. The department agrees and has changed
this rute to allow access durirg normal visiting
hours o1 us requested by the recipient-patient.

326.29.62.007 (Privacy) - One commentor sug-
gested that there would be a cost impact if
facilities had to provide privacy in all areas The
department has reviscd this rule to eliminate a cost
impact by requiring privacy i care {or personal
needs. One commentor opposed, because of a
cost iImpact, the requirement to provide sound
amplification equipment for one telephone used
by recipient-oatients in the facifity. Although there
would be a minimat cost impact to facilities, the
department has deleted this requirement from the
rule.

326.29.62.009 (Property)—A number of com-
ments were received concerning inventories of
recipient-patients’ personal property. Some com-
mentors requested changing the 24-hour require-
ment to 72 hours to allow more timz to ac-
complish this requirement. Additionally, it was re-
quested that clothing ba excluded from this inven-
tory since families constantly take clothing in and
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out of the facility. it was further requested that
the inventory should only be revised if raquested
by the recipiant-patient. The department agrees
with these comments and has revised this rule to
incornorate the suggestions.

326.29.62 011 {Protection of Funds)-—Several

commentors stated that the facilities should not
have accountability of funds ¢r valuables that are
not deposited with the facility. This rule refers to
the requiremant that the admission agresment
must include a statement that the recipient-patient
is under no obiigation to deposit funds with the
facility. The department feels that a statement
that facilities are not accountable for undeposited
funds or valusables is unnecessary. Therefore, no
change has besn made to the propose:' text. Some
comrnentors requested that facilities should not
be obligated to take care of the racipient-patients’
personal funds. The department disagrees with
thesa comments becausae it is the facility's respon-
sibility to meet the total nesds of the recipient-
patient. This includes managing a trust fund if re-
quested by the recipient-patient. Facility handling
of recipient-patient trust funds has been a raquire-
ment in the current standards. No change has
besn made to the requirement. Oné commentor
requested that facilities should not be required to
arrange for the management of a recipient-
patient’s funds if the individual has no responsi-
ble party and becomes incapable of managing his
own funds. The department has revised this re-
quirement. .The revision directs the facility to
notify the Department of Humen Resources,
regional Medicaid sligibility worker if an individual
becomes incapable of managing his funds. Also
the department has deleted subsection (b) of Rule
326.29.82.011 because it was radundant. Soms
commentors stated that raquiring signatures on

-bath withdrawals and receipts by the recipient-

patient is unnecessary. The dspartment has
changed this rule to allow for the option of signed
receipts or recording the transaction in a ledger.
One commentor requested the dsletion of the ra-
quirement for intermediate care facilities to do
quarterly accounting of trust funds. The depart-
ment has revised this rula to reflect current regula-
tions. A skillad facility must provide quarterly ac-
counting. Commentors stated confusion over the
requireamant to inciude the difference between the
ending balance and the SS! or MAQ benefit
eligibility level. The department has deleted this
requirement. Severai commentors steted thet the
requirement to separate funds from any parson
other than another Medicaid recipient-patient i
burdensome and unnecessary. Based on the at-
torney general’s opinion on this matter, the depart-
ment will retain this requirement. Wording has
been added to this rule to allow a facility a waiver
if approved by the Department of Human
Resources. Some commentors feit it was
unreasonable to require a facility to allow dasily ac-
cess to recipisnt-patient funds. The department
agrees with this comment and has deieted this re-
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quirement. Seversl commentors were concerned
with time framas associated with accounting re-
quiraments after the death of a recipient-patient.
The department has changed the 10-day time
frame to a 45-day tims frame as requested. Ad-
ditional allowances-have been made for facilities
which do not choose to keap the recipient-
patients’ monay in trust to send the money to the
department for handling.

328.29.62.012 (Transfers) —Many commentors
disagreed with the required time framas as well
as the differentiation between types of transfers
{voluntary and involuntary). To clarify this rule, the
department has deleted the terms voluntary and
involuntary transfers, and has changed the pro-
posed requirements to ctate that five days notice
is requirad before any transfer, except in an
emergency. A few commentors disagreed with
the requirement to notify one spouse if the other
spouse is being transfarred and requiring facilities
to transfer both spouses at the same time. The
department disagrees with the objection to this
requirement since the facility is required to meet
this requirement pending availability of accom-
modations. The department dsleted the second
gentence in subsection (a){3) because it does not
have authority to set requirements co.icerning pa-
tients in a private-pay status.

326.29.62.013 (Care involvement) —One com-
mentor requested the deletion of the word *‘quali-
ty’’ since this cannot be adequately defined. The
department agrees with this request and has
deleted the term from the final rule. One commen-
tor suggested the inclusion oi the recipient-
patient’s right to refuse treatment because of
religious beliefs. The department agrees and has
added the requirement that a facility must respect
the religious beliefs of the recipient-patient in ac-
cordance with Public Law 90-248, §1907.

326.29.62.015 (Restraints) — Several commen-
tors requested that physicians’ orders for
restraints nead not be writtan, but could be receiv-
ed by talephone. The department agrees that
physicians’ orders can be received by the physi-
cian within 48 hours for a skilled facility and 72
hours for an intermediate care facility and return-
ad to the chart within seven days. This allowance
has been added to the rule. Commentors re-
quested a definition of chemical restraints.
Although & definition of chemical restrairit was in-
cluded in the proposed text, several commentors
disagreed with the definition. Therefore, the
department hage deleted references to chemical or
physical restraints.

326.29.62.016 (Statement of Services and
Bills) - Commentors requestad deletion of the re-
quirement that a written notice of the facility’s
basic daily or monthly rate bs provided to
raciplent-patients. The department has deletad
this statement in the final rule. Gne commentor
stated that the requirement to post charges should



be deieted as impractical. The department agrees
with this request and has deleted this requirement
from the fineal rule, Several commentors dizsagreed
with the requirement that faciiities mey not require
recipient-patients to purchase aervices or supplies
including pharmaceutical supplies from the facii-
ity itself or any particular vendor. The department
disagrees with these comments and has revised
this rule to define more clearly the recipient-
patients’ rights to freedom of choice. The faderal
definition of freedom of choice has been includad.

The departmit made minor technical changes to
the wording other than changes based on public
comments.

Thege rules are adopted under Human Resources
Code, Title 2, Chapter 22, which authorizes the
department to administer public assistance programs.

.001. Introduction. The facility must protect and
promote each recipient-patient’s right to a dignified ex-
istence, self-determination, communication with and ac-
cess to persons and services inside and outside the facil-
ity, and to exercise his legal rights.

.002. Exercise of Rights.

(a) The facility must permit each recipient-patient
to exercise the rights and pursue the interests described
in these rules without restraint, interference, coercion,
discrimination, or reprisal.

(b) If a recipient-patient has been adjudicated in-
competent, has been found by the attending physician to
be medically incapable of understanding these rights, or
has a communication barrier, the recipient-patient’s rights
may be exercised by his legal guardian or next of kin,
sponsoring agency, or the representative payee {except
if the facility itself is the representative payee).

.003. Policies.

(a) The facility must make accessible a written copy
of the facility’s policies to each recipient-patient, fami-
ly, or legal guardian upon admission, request, and if re-
vised. The facility must make copies avaiiable o represen-
tatives of any federally mandated ombudsman.

(b) The facility must obtain written confirmation
from each recipient-patient, family, or legal guardian that
the recipient-patient has seen the copy and is aware of
its contents.

{c¢) The facility must post a copy of these policies
in a conspicuous location.

.004. Freedom of Association.

(a) Each recipient-patient must be permitted to
receive visitors and to associate freely inside or outside
the facility with persons and groups of the recipient-
patient’s choice unless medically contraindicated (as
documented by the attending physician in the recipient-
patient’s medical record).

(b) A recipient-patient must be ensured privacy for
visits with his spouse. The request of a married couple
to share 2 room should be honored unless medically con-
traindicated (as documented by the attending physician
in the medical record).

.005. Access to racility. Each recipient-patient’s
representative and reprssentativw of any federally man-

dated ombudsman must be permitted access to the
recipient-patient during normal visiting hours or as re-
quested by the recipient-patient.

.006. Recipient-patient Council. The facility must
permit the formation of a recipient-patient council by in-
terested recipient-patients, must provide space for
meetings, and must assist recipient-patients to attend
meetings.

.007. Privacy. The facility must ensure the recipient-
patient’s right to privacy, particularly in the following
areas:

(1) Accommodations. Living quarters must pro-
vide the recipient-patient privacy for care of personal
needs.

(2) Medical treatment. The facility must provide
privacy to each recipient-patient during examinations,
treatment, case discussions, and consultations. Staff must
trear these matters confidentially.

(3) Telephone. The facility must:

(A) Maintain at least one telephone for
recipient-patients. The telephone must be in an accessi-
ble location and be available to recipient-patients at all
times.

(B) Permit recipient-patients to contract for
private telephones at their own expense. The facility must
not require private telephones to be connected to a cen-
tral switchboard.

(4) Mail.

(A) The facility must not open or read a
recipient-patient’s incoming or outgoing mail without his
written permission.

(B) If requested by a recipient-patient, the
facility muist help open and read incoming mail, and help
address and post outgoing mail.

.008. Confidentiality of Records. The facility must
maintain the confidentiality of a recipient-patient’s per-
sonal and medical records and refuse their release to any
individual outside the facility without the recipient-
patient’s written consent, Exceptions are in case of
transfer to another facility, during Medicare and Medicaid

surveys, or as otherwise required by law or third-party.

payment contract.

.009. Property.

(a) The facility must permit each recipient-patient
to maintain and use his personal property. The number
of personal possessions may be limited for health and
safety reasons which are documented in the recipient-
patient’s medical record.

(b) Within 72 hours of admission, the facility must
prepare a written inventory of the personal property a
recipient-patient brings to the facility such as furnishings,
jewelry, televisions, prostheses, personal medical equip-
ment, radios, and sewing machines. The facility is not
required to inventory a recipient-patient’s clothing. For
recipient-patients residing in facilities at the time these
rules are adopted, the inventory must be completed within
30 days of adoption.

{c) The facility administrator or delegate must sign
and retain the written inventory and must give a copy to
the recipient-patient and the responsible party.

. (d) The facility must revise the written inventory
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to show if property is lost, destroyed, demaged, replaced,
or supplemented, if requested by the recipient-patient,
family, or responsible party.

.010. Right to Manage Personal Funds. The facil-
ity must allow the recipient-patient to manage his per-
sonal financial affairs, to designate another person to
manage them, or to authorize in writing the facility to
hold, safeguard, and account for his personai funds. The
facility will act as a fiduciary agent if the facility holds,
safeguards, and accounts for the recipient-patient’s per-
sonal funds. If the Social Security Administration has
determined that a Title II and Title XVI (SSI) benefit to
which the recipient-patient is entitled should be paid
through a representative payee, the provisions in 20 Code
of Federal Regulations 404.1601-404.1610 (for OASDI
benefits) and 20 Code of Federal Regulations
416.601-416.69C (for SSI benefits) apply.

.011. Protection of Funds.

(a) The facility must provide each recipient-patient
and responsible party with a written statement at the time
of admission that: -

(1) lists all services provided by the facility,
distinguishing between services inciuded in the facility’s
basic rate and those excluded and, if used, are charged
to the recipient-patient.

(2) states that the recipient-patient is under no
obligation to deposit funds with the facility.

(3) describes the recipient-patient’s right to select
how personal funds will be handled. The following alter-
natives must be included:

(Aj theright of the recipient-patient to receive,
retain, and manage personal funds or to have this done
by a legal guardian.

(B) the recipient-patient’s right to apply to the
Social Security Administration to have a representative
payee designated for federal or state benefits to which
ke may be entitled.

(C) except if subparagraph (B) of this
paragraph applies, the recipient-patient’s right to
designate in writing another person to manage personal
funds.

(D} the facility’s obligation, upon written
authorization of the recipient-patient, to hold, safeguard,
and account for the recipient-patient's personal funds.

(4) states that any charge for the facility handl-
ing a recipient-patient’s personal funds is included in the
facility’s basic rate,

(5) states that the facility must have written per-
mission from the recipient-patient or responsible party
to handie his personal funds.

(6) states that if the recipient-patieat becomes in-
capable of managing his persona! funds and does not have
a representative payee or responsible party, the facility
is required to notify the Department of Human Resources
regionsal Medicaid eligibility worker.

() The facility must maintain current, writter, in-
dividual records of all financiel transsctions involving the
recipient-patient’s personal funds which the facility is
bolding, safeguarding, and accounting. The facility must
keep these records in accordance with the American In-
stitute of Certified Public Accountants’ generally accepted
acoounting standards. The facility must also keep records
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in accordance with requirements of law for a trustee in
a fiducisry relationship which exists for these financial
transactions. The facility must include at least the follow-
ing in the recordas:

{1) recipient-patient’s name.

(2) identification of recipient-patient’s represen-
tative payee or responsible party, if any.

(3) admission date.

(4) transactions. The facility may choose {A) or
(B):

(A) date and amount of each deposit and
withdrawal, the name of the person who accepted the
withdrawn funds, and the balance after each transaction.
Each withdrawal must be signed by the recipient-patient.
If the recipient-patient cannot sign, the transaction must
be signed by at Jeast one witness.

(B) signed receipts indicating the purpose for
which any withdrawn funds were spent, the date of ex-
penditure, and the amount spent. The receipt must be
signed by the person responsible for the funds and the
recipient-patient. If the recipient-patient is unable to sign
his name, & witness must sign the receipt.

(5) recipient-patient’s earned interest, if any.

(c) The facility must provide each recipient-patient
reasonable access to his financial records.

(@) A skilled nursing facility must provide a writ-
ten statement, at least quarterly, to each recipient-patient,
representative payee, or responsible party. The statement
must reflect any recipient-patient funds which the facil-
ity has deposited in an account as well as any recipient-
patient’s funds held by the facility in a petty cash account.
The statement must include at least the following:

(1) baiance at the beginning of the statement
period.
(2) total deposits and withdrawals,

(3) interest earned, if any.

(4) identification number and location of any ac-
count in which the recipient-patient’s personal funds have
been deposited.

(5) ending balance. '

(¢) The facility must keep any funds received from
a recipient-patient for holding, safeguarding, and
accounting separate from the facility’s funds, and from
the funds of any person other than another Medicaid
recipient-patient in that facility. This requirement may
be waived if approved by the Texas Department of
Human Resources.

(N Types of accounts; distribution of interest,

(1) Petty cash. The facility may keep a recipient-
patient’s money in a non-interest bearing account or petty
cash fund.

(2) Interest-bearing accounts. The facility may
deposit any recipient-patient’s funds in an interest bear-
ing account,

(3) Thesze accounts may be individual to the
recipient-patient or be pooled with funds of other
recipient-patients in the fucility. If & pooled sccount is
used, exch recipient-patient must be individually iden-
tified. The facility must ensure that the account clearly
indicates that the facility does not have an ownership in-
terest in the funds. Tle account must be insured under
federal or state law,

(4) The interest earned ¢n any pooled interest



bearing account must be distributed in one of the follow-
ing ways, at the electiop of the facility:

(A) prorated to each recipient-patient on an
actual interest-carned basis, or

(B) prorated to each recipient-patient on the
basis of his end-of-quarter balance.

(g8) Banking charges.

(1) Charges for checks, deposit slips, and services
for pooled checking accounts are the responsibility of the
facility and may not be charged to the recipient-patient,
family, or responsible party. These costs, however, may
be reportied as allowable costs by the facility on its cost
report.

(2) Bank service charges and charges for checks
and deposit slips may be deducted from individual check-
ing accounts since this type of account preserves the digni-
ty and independence of the recipient-patient and is for
his personal use.

(3) The facility may not charge the recipient-
patient, family, or responsible party for the administrative
handling of either type of account. These costs may be
reported as allowable costs by the facility on its cost
report.

(4) If the facility places any part of the recipient-
patient’s money in savings accounts, certificates of
deposit, or any other plan whereby interest or other
benefits are accrued, the facility must distribute the in-
terest or benefit to participating recihjgnt-patients on an
equitable basis in either pooled checking accounts or in-
dividual checking accounts.

(h) Access to funds.

(1) Funds held in the facility. Upon 8 recipient-
patient’s request or if he is transferred or discharged, the
facility must return to the recipient-patient, the legal guar-
dian, responsible party, family, or the representative
payee the full balance of the recipient-patient’s personal
funds that the facility has received for holding, safeguard-
ing, and accounting.

(2) Funds held outside the facility. Upon request
or if a recipient-patient is transferred or discharged, the
facility must, within five business days, return to the
recipient-patient, the’legal guardian, the representative
payee, the responsible party, or family the full balance
of a recipient-patient’s personal funds that the facility has
deposited in an account. )

(i) Handling of monthly benefits, If a facility is a
recipient-patient’s representative payee and directly
receives monthly benefits to which the recipient-patient
is entitled, it must fulfill its duties as representative payee
in accordance with 20 Code of Federal Regulations
416.620 and 404.1603 wkich define those duties,

() Change of ownership. If the ownership of a
facility changes, the old owner must transfer the bank
bidances or trust funds to the new owner with a list of
the recipient-patients and their balances. The old owner
must get & receipt from the new owner for the transfer
of these funds. The old owner must keep this receipt for
sudit purposes.

(k) Without prior written approval of the Depart-
ment of Human Resources, aiternate forms of documen-
tation, includirig affidavits, will not be accepted by the
department to verify the recipient-patient’s personal fund
expenditures or as proof of compliance with any re-

quirements specified in these rules for recipient-patients’
personal funds.

() After the death of a recipient-patient, the facility
must make a bona fide effort to locate the responsible
party or heir to the estate. Within 45 days of the recipient-
patient’s death, the facility must use the following pro-
cedures to clear the recipient-patient’s account.

(1) The facility should set up a trust fund for the
deceased recipient-patient or deposit the money to already
existing accounts.

(2) Once the Department of Human Resources
regional medical facilities consultant verifies that the
money owed the deceased recipient-patient is on hand and
held in trust, the department will consider the account
cleared if the facility supplies the department a notarized
affidavit outlining the facility’s intentions. The affidavit
must contain:

(A) the recipient-patient’s name;

(B) amount of money being held;

(C) the facility’s efforts to locate the respon-
sible party or heirs;

(D) a facility statement acknowledging that
this money is not the property of the facility, but the prop-~
erty of the deceased person’s estate; and

(E) a statement that the facility will hold the
money in trust until the legal heir or responsible party
is located or the money escheats to the state. Money held
in trust in the facility is subject to future audit and will
be reviewed each time the facility is audited,

(3) Facilities choosing not to hold this money in
trust may send the money to the Texas Department of
Human Resources, Fiscal Division, at any time before
the money escheats to the state. The money must be iden-
tified as escheat money. The facility must include the
notarized affidavit described in subsection (I}2XA)-(D)
with the money for identification.

012, Transfers.

(a) A facility may transfer a recipient-patient only

in the following situations:
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(1) The recipient-patient’s attending physician .

determines that failure to transfer the recipient-patient

will threaten the health or safety of the recipient-patient
or others, and documents that determination in the
recipient-patient’s medical record.

(2) The facility ceases to operate or participate
in the program which reimburses for the recipient-
patient’s care.

(3) Nonpayment of allowable fees by the
recipient-patient has occurred.

(4) If the findings of a Medicare or Medicaid
medical necessity review determine that the recipient-
patient no longer requires the level of care provided at
the facility.

(b) If the facility ceases to operate or particivate
in the program which reimburses for the recipwcat-
patient's care, the facility must cooperate fully with the
Texas Department of Human Resources and the Texas
Department of Health in the implementation of any
transfer planning and counseling conducted by these
agencies.

(¢) Except in an emergency, the facility must notify
the recipient-patient, responsible party, and the attending
physician at Jeast five days before any transfer. This notice
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must de 1n writing and contain:
(1) the reasons for the proposed transfer.
(2) the effective date of the proposed transfer.
(3) the location to which the facility proposes to
transfer the recipient-patient.

(@) If two recipient-patients in a facility are mar-
ried and the facility proposes to transfer one spouse to
another facility at a similar level of care, the facility must
give the other spouse notice of his right to be transferred
te the same facility. If the spouse notifies a facility, in
writing, that he wishes to be transferred, the facility must
transfer both spouses on the same day, pending availabili-
ty of accommodations.

.013. Care Involvement. The facility must provide
appropriate care, treatment, and services. The facility may
not intezfere with the recipient-patient’s right to:

(1) choose and retain an attending physician,
subject to that physician’s compliance with the facility’s
standard operating procedures for physician practices in
the facility.

(2) receive complete, accurate, and current in-
formation regarding his medical condition, including
diagnosis, proposed treatment, and prognosis in terms
and language the recipient-patient can understand unless
medically contraindicated (as documented by his physi-
cian in his medical record).

(3) participate in the planning of care, treatment,
and service.

(4) refuse treatment and medication for other
than religious reasons. The recipient-patient must be in-
formed of the consequences of his decision. The refusal
and the reason for refusal must be documented in the
recipient-patient’s medical record.

(5) observe his religious beliefs. The facility must
respect the religious beliefs of the recipient-patient in ac-
cordance with Public Law 90-248, §1907.

(6) refuse to participate as a subject in ex-
perimental research. An informed written consent must
be obained and retained in the recipient-patient’s medical
record if the recipient-patient is to participate in cx-
perimental research.

.014. Work Activity.

(a) The facility must not require a recipient-patient
to perform services for the facility.

(b) The facility may permit a recipient-patient to
perform personal housekeeping tasks or other services at
the facility if the recipient-patient so requests, and if the
attending physician documents in the recipient-patient’s
medical record that the tasks would be therapeutic.

.015. Restraints. The facility may not mentally or
physically abuse recipient-patients or subject them to cor-
poral punishment. The facility may not subject any
recipient-patient to restraints for purposes of discipline
OF convenience.

(1) Imposition of restraints. The facility may
subject a recipient-patient to restraints: ,

(A) only during an emergency in which failure
to use restraints is fikely to endanger the health or safety
of the recipient-patient or others, and

(B) only upon the written order of a physician.

(i) The physician’s written order for
restraints must be for a specified period of time and must
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document the recessity of the restraint. If the facility takes
a physician’s verbal order for restraints, it must be in ac-
cordance with Rule 326.29,31.017(c)32).

(i) The facility may not re-impose restraints
except upen the written order of a physician.

(2) Observation. The nursing staff must observe
restrained recipient-patients for possible side effects and
complications and must record the observation in the
medical record.

.016. Statement of Services and Bills.

(a) At the time of admission, the facility must pro-
vide the recipient-patient with a written statement of all
facility services. This includes those offered on a needed
basis, and related charges, including any extra charges
for scrvices not covered under Medicare or Medicaid or
by the facility’s basic daily c: monthly rate.

(b) Upon request from a recipient-patient, family
member, responsible party, or representative payee, the
facility must provide a list of all services and charges.

(¢) The facility must inform each recipient-patient,
in writing, at least 30 days in advance of the effective date
of any changes in rates for services not covered by
Medicaid.

(d) A facility must bill for charges not covered by
Medicaid at least once a month. Each bill must itemize
all extra charges by general category.

(¢) The recipient-patient must be allowed complete
freedom of choicefo obtain any Medicaid services from
any institution, agency, pharmacy, person, or organiza-
ticn that is qualified to perform the services, unless the
provider causes the facility to be out of corapliance with
the standards for participation. A facility must not re-
quire recipient-patients to purchase supplies or services,
including pharmaceutical supplies or services, from the
facility itself or from any particular vendor. The recipient-
patient has the right to be informed of prices before pur-
chasing any item or services from the facility, éxcept in
an emergency. ’

.017. Religious Activities. Recipient-patients, who
are able and wish to do so, must be assisted to attend
religious services. Recipient-patients’ requests to see
members of the clergy must be honored and privacy must
be provided during visits.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on May 26, 1982.

TRD-824494 Marlin W. Johnston
Commissioner
Texas Department of Human
Resources

Effective date: Juiy 1, 1982

Proposal publication date: December 4, 1981

For further information, please call (612) 441-3355,
ext. 2037.

Medical Review and Re-evaluation
326.29.72.001-.004

Texas Depertment of Human Resources adopts new
Rules 326.29.72.001-.004 with changes to the pro-



signs stating that standards of care will be met. Con-
tract management is administrative procedure and is
not inciuljed in rule material. Sevsral commentors
asked that subsection (h){2){B) be changed to allow
a phygician five days instead of two days to raspond
to the findings of a utilizetion revisw committee.
Federsi regulations require the two-day period 8o it
has not been changed.

326.29.72.004 (Medical Care Evaluation Studies) —
Commaenitors asked if both Titla XVIil and Title XiX
certified facilities are required te do medicsl care
svauiation studies. The answer is yes, according to
federal regulations. Several commentors askad how
files of inedical care evaluation studies are supposed
to be ma: :tained by Texas Department of Heaith, long-
term care wits and why. This is federal requirement,
so the files must be maintained. Texas Department
of Heaith may outline a procedure and format of its
choice for filing these studies and for reviewing the
results of the studies after they are forwarded to the
long-term care units, as specified.

The departmer:t revised some of tha language in Rules
326.29.72.001-.004 for clarification purposes.

These rules are adopted under Human Resources

Code, Titie 2, Chapter 22, which authorizes the depart-
ment to administer public assistance programs.

.001. Utilization Review. The facility must have a
written utilization review plan that provides for a review
of each Medicaid recipient-patient’s services that are pro-
vided. The facility must ensure that the plan meets utiliza-
tion review plan requirements.

(1) The Texas State Plan for Title XIX requires
a process of utilization review for nursing facilities par-
ticipating in the Texas Medical Assistance program.

(2) Utilization reviews may be performed by a
facility utilization review committee or an independent
professional group representing the medical care or ser-
vice to be reviewed. Determination of the facility utiliza-
tion review committee composition and selection of
members are made by the facility.

(3) The utilization review plans and procedures
are in accordance with the policies of the Department of
Health and Human Services as required by 42 Code of
Federal Regulations 456.

(4) Utilization review encompasses patierns of
care and services within a nursing facility. This review
is within the context of medical necessity, ap-
propriateness, and availability of facilities and services.

(5) The Department of Human Resources is
responsible for approving utilization review plans and
procedures under Title XIX for participating nursing
facilities which use their own utilization review
committees.

(6) The long-term care units of the Texas Depart-
ment of Health, acting as independent professional review
units, may perform utilization review functions if
necessary.

(7) Independent medical reviews, as a utilization
review function, are performed by medical review teams
composed of health and social service personnel. The
medical reviews are under the direct supervision of a

posed text published in the December 8, 1881, issue
of the Texas Register (8 TexReg 4519).

These rules are justified because faderal law requires
that stendards be enforced in nursing facilities if
federal funds are used to pay for care.

The rules will function by describing the standards to
be used in providing rnedical review and re-evaluation
as part of the servicns to recipient-patients n nursing
facilities,

The department raceived nine comments from in-
dividuals and orgenizations about the rules. The
organizations commenting were the Texas Nursing
Homs Association, David Harmon Enterprises, and Na-
tional Living Centers.

The commentors were neither for nor against the
rules, but offered recommendations for changes to the
rules as proposed. Some comments were received
after the end of the comment period. These comments
are not included for discussion here; however, they
have baen considered in the language of the final rules.
The department’s decisions about incorporation of the
comments are stated in the discussion of each com-
ment. Commants waere received on the following sec-
tions of the rules:

326.29.72.001 (Utilization Review)—0One commen-
tor asked that the level-of-care criteria be included as.
part of the utilization review standards. The depart-
ment disagrens bacause the criteria for levels of care
are used in datermining the eligibility of a racipient for
nursing facility care. They are not facility standards.
Ona commentor feit that the word ‘‘common’’ in this
rule was ambiguous. The department agrees and it has
been deleted.

326.29.72.002 (Periodic Medics! Review and inspec-
tions) —One commentor pointad out that the require-
ment for participation by social service personnel of
the Texas Dapartment of Heaith, long-term care units
is in conflict with Rule 326.29.72.003{+)}(1)(C) which
requires inptit by maedical social consuitants. This has
been corrected in the latter referenced rule to read
‘‘gocial workers in the unit.*’

326.29.72.003 {Utilization Raview Plan)—A commen-
tor asked if two or more nursing faclilities can use the
same utilization review committes. The department
will decide this at the time the facility’s utilization
review committes is reviewed and approved. Another
commentor felt that subsection {a) conflicts with Rule
.001(2) which says utilization review may be per-
formed by a facility utilization review committes. This
is not & conflict becauso faderal regulation allows both
options. A comunentor asked if a physician could have
ownership in any nursing facility. The answer is no,
according to fedsral regulations. Texas Department
of Health staff nsked that wording in subsaction (f)(3)
be changed to reflect ‘‘state office bureau’’ instead
of "‘state office division.’’ This change has been made.
A commentor asked that subsection (g}(7) state the
penalty impased on a facility for not submitting forms
on time. The penalty would be a breach ¢f contract,
since the contract is the agrearnent which ths facility
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Texas Depam'nem of Health, long-term care unit
physician.

.002. Periodic Medical Review and Inspections.

(a) The Texas Department of Health provides a
periodic medical review for recipient-pazients residing in
intermediate care or skilled nursing facilities.

(d) The regular meslical review of care and services
is conducted based on the policies of the Department of
Health and Human Services.

(c) The long-term care units of the Texas Depart-
ment of Health are responsible for all independent
miedical review evaluation procedures under Title XIX
for participating skilled nursing and intermediate care
facilities.

(d) Medical reviews are performed by the Texas
Department of Health long-term care units, composed
of physicians and other health and social service
personnel.

(¢) Medical review includes review of the level of
care and services required and supplied to recipient-
patients by the nursing facility. The medical review deter-
mines if the care and service provided by the facility staff
meet the health needs of recipient-patients. The written
medical care plan, the rehabilitation plan, and any alter-
nate care plan are also reviewed.

(f) Facility staff must cooperate with and fully sup-
port independent professional review team members dur-
ing periodic on-site reviews for the purpose of personal
contact with and cbservation of each recipient-patient
receiving medical assistance, and the review of each
recipient-patient’s records, including the individual plan
of care.

.003. Utilization Review Plan.

(a) Each Title XIX nursing facility may choose
whether an approved utilization review committee or the
Texas Department of Health, long-term care units will
conduct utilization review activities for the Title XIX
Medicaid recipient-patients.

(b) The facility must obtain approval of the utiliza-
tion review committee from the single state agency before
being reimbursed for the services.

(c) Professionally developed written criteria are
used to evaluate the necessity for continued stay. Criteria
are based on current regional health care delivery norms
and are developed and maintained by the single state
agency.

(d) Plan objectives:

(1) to promote high quality recipient-patient care
which meets the needs of the recipient-patient;

(2) to determine if needed services are available
and provided on a continuing basis;

(3) to ensure ihat services provided are necessary;

(4) to review the plan of care and post-care
planning activities;

(5) to identify patterns of care that are ineffec-
tive and to assist in establishing efficient provision of ser-
vices through educational programs.

(e) Facility utilization review committee.

(1) The facility determines committee member-
ship in accordance with bylaws of the facility and rules
and regulations of the Title XIX program including:
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(A) Appointment authority for committee
membership.

(B) The cominiitse must have at least two
physicians currently licensed to practice medicine or
osteopathy in Texas, as members.

(C) Committee membership also must inciude
other professional representatives such as staff from
medical, administrative, nursing, medical records, social,
and pharmacy services. The number of participants and
a description of the nature and extent of their participa-
tion is included in the plan.

(D) Members of the review committee must
certify that they have no financial interest in this or any
other nursing facility and will accept responsibilities as
outlined in this plan.

(E) A member of the committee may not par-
ticipate in the review of care for any recipient-patient with
which he is professionally involved.

(F) The committee may seiect nonphysician
reviewers who are qualified to carry out the duties of pa-
tient care coordinator. The patient care coordinator must
be educated and trained in medical terminoiogy to
evaluate medical care against established criteria.

(G) A physician committee member is
available for consultation about utilization review com-
mittee activities.

(H) The committee chairman must report any
changes in the composition of the utilization review com-
mittee, such as resignations, to the Texas Department of
Human Resources.

(I) Al contracts are negotiated with the utiliza-
tion review committee. The negotiated rate is based either
on an hourly basis or or a per patient basis at the discre-
tion of the Texas Department of Human Resources.

(2) The utilization review committee as a whole
must meet:

(A) Monthly (not less than 21-day interval bet-
ween regular meetings).

(B) Special meetings may be called any time
the chairman of the committee finds it necessary. Sub-
committee meetings of the utilization review committee
may be called any time the chairman of the committee
finds it necessary.

(3) Internal records and reports. The secretary
of the utilization review committee must maintain infor-
mation and data required to ensure confidentiality and
compliance with applicable regulations.

(A) The facility must ensure thai minutes,
worksheets, or records of each committee or subcommit-
tee meeting, including actions recommended and their
reasons, are maintains.J. The proceedings and minutes
of the utilization review committee are open for review
by fiscal intermediaries, state agencies, and the Depart-
ment of Heaith and Human Services, as necessary for the
administration of the Medical Assistance program.

(B) Records are maintained on problem sreas
requiring special committee considerations.

(C) Utilization review committee reports are
distributed only to the administrator and the epecific
department invoived.

(4) External records and reports. The secretary
of the utilization review committee must maintain infor-
mation and data as required to ensure confidentiality and



compliance with applicable regulations.

{A) Copies of reports from utilization review
committee continued stay reviews are forwarded to the
long-term care unit of the Texas Department of Health
on the prescribed forms.

(B) Iideas, procedures, and techmiques for
health care delivery that may be recommended for use
in other areas are forwarded to the long-term care unit
of the Texas Department of Health. This is not limited
to medical care evaluation studies.

{f) Long-term care unit, utilization review
committee.

(1) Each long-term care unit, utilization review
committee will consist of the following:

(A) All physicians in the unit. If the unit has
one physician, then a Texas Department of Health, state
office physician will be the second physician member.

(B) Registered nurses in the unit.

(C) Social workers in the unit.

(D) Other staff as needed. ,

(2) A physician is available for consultation
about utilization review activities.

(3) The long-term care unit physician receives
technical and administrative supervision from the ap-
propriate Texas Department of Health, state office
bureau staff.

(8) Requirements of the review process. A
continued-stay review is the determination of the need
for continuing nursing facility care and a re-evaluation
of the established level of care.

(1) The review process is initiated when the field-
based, long-term care unit of the Texas Department of
Health is notified that a Medicaid applicant or recipient
is requesting vendor assistance for care in a contracted
nursing facility. This review includes an initial assessment
of the feasibility of an alternate care placement for the
individual. An admission or pre-admission review is ac-
complished by the long-term care unit. The pre-admission
level of care is valid until admission into a nursing facili-
ty or up to 30 days. Then, the admission level of care
(certification for nevessity of health care services) remains
valid for up to 180 days from the date of admission for
intermediate care recipient-patients and 30 days for skilled
care recipient-patients.

(2) Physicians’ 60-day recertification statements
to document the necessity for continued health care are
placed in each recipient-patient’s medical record and
reviewed on a regular basis during the utilization review
process. The recertification should state, “‘I hereby cer-
tify that this patieat continues to require nursing facility
care.”’

{3) Continued-stay reviews are the responsibili-
ty of the long-term care unit if the facility has not been
approved for the facility-based utilization review option.
Reviews are based on facility documentation reguired by
the Department of Human Resources, The continued stay
review is done every 30 days for the first 90 days and every
90 days thereafter for skilled care recipient-patients and
every 180 days for intermediate care recipient-patients.

(4) For facility-based utilization review commit-
tees, the patient care coordinator may be delegated the
responsibility of the review of patient care activities and

establishment of continued stay in accordance with pro-

fessionally developed written criteria. The patient care
coordinator must ensure that the plan of care shown on
the required forms conforms to criteria for the disgnosis
of the problem involved. For conditions not listed in the
criteria, a physician member of the utilization review com-
mittee must determine the continued stay.

(5) All utilization review committee continued-
stay reviews must be accomplished by using forms re-
quired by the Texas Department of Humsn Resources.
The committee must send the completed forms to the
long-term care unit before the expiration of the continued
stay date.

(6) Independent professional reviews by the long-
term care unit serve as a continued-stay review.

(7) For long-term care unit utilization reviews:

(A) The facility must ensure that all forms are
submitted to the local long-term care unit serving the
facility before the expiration of the continued-stay review
date.

(B) All forms must be fully completed and
contain all current information.

(C) Any forms that are returned for proper
completion must be received by the long-term care unit
office before the expiration of the continued-stay date.

(D) The facility may submit the medical-
nursing care evaluation requesting a change in level of
care whenever there are changes in diagnosis or substan-
tial change in the plan of care. This will serve as a
continued-stay review and will establish a new continued-
stay date.

(E) Periodic medical reviews by the long-term
care unit serve as a continued-stay review.

(8) Continued-stay reviews are initiated by facili-
ty staff or the long-term care unit staff during a visit to
the facility, if the recipient-patient’s condition has
significantly improved or worsened. If a substantial
change in the medical plan of care is indicated, a new level
of care is required, based on an evaluation of the
recipient-patient’s current medical needs. This level of
care establishes a new continued-stay date.

(9) Continued-stay reviews are accomplished not
later than the established continued-stay date and
establish a new continued-stay date.

(10) If the recipient-patient is discharged or
transferred to another section of the facility, the ad-
ministrator of the fac.lity must submit a patient transac-
tion notice showing the change.

(h) If a determination is made that criteria for con-
tinued stay are not met:

(1) Facility-based utilization review:

, (A} If a non-physician representative deter-
mines that the written criteria for continued stay are not
met, the case must be referred to the committee, or a
subgroup thereof, which contains at least one physician.
If, after review, the committee or subgroup agrees that
continued stay is not medically necessary or appropriate,
the attending physician is notified within two working
days and allowed an opportunity to present his views and
any additional information about the recipient-patient’s
need for continued stay. This notification must be
documented. If 2 physician member of the committee
does the continued-stay review, instead of a nonphysi-
cian reviewer, and he finds that continued stay is not -
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necessary, nc referral to the committee or subgroup is
necessary, and the physician may notify the attending
physician directly.

' (B) If, after referral of a questioned case to
the committee or sub-group thereof, the physician deter-
mines that continued stay is justified, the attending physi-
cian is notified, and a continued-stay is justified, the at-
tending physician is notified, and a continued-stay review
date is established.

(C) During the continued-stay review process,
the utilization review committee should determine those
cases in which treatment and service are in effective, Steps
should be taken to ensure that those cases receive closer
professional scrutiny by the physician reviewer.

(2) Long-term care unit utilization review,

(A) If the long-term care unit nusse determines
that the written criteria for continued stay are not met,
the nurse’s decision is reviewed by the long-term care unit
physician. If the physician agrees, the attending physi-
cian is notified within two working days, and allowed an
opportunity to present his views and any additional in-
formation about the recipient-patient’s need for continued
stay. This notification must be documented. If the long-
term care unit physician performs the continued-stay
review instead of the long-term care unit nurse and finds
that the continued stay is not necessary, he may notify
the attending physician directly.

(B) If the attending physician does not respond
or contest the findings of the committee or sub-group or
those of the physician who performed the continued-stay
review within two working days, then the findings are
final. Written notification of final determination must
be sent to the attending physician, the recipient-patient
(or the next of kin), the facility administrator, and the
state office of the Texas Department of Human Resources
no later than two days after the determination, and in
no event later than three working days after the end of
the assigned continued-stay period. If possible, the writ-
ter notification should be received by all parties within
the stated time period.

(C) If the attending physician contests the fin-
dings of the committee or subgroup, or those of the physi-
cian who performed the continued-stay review, or if he
presents additional information about the need for con-
tinued stay, at least one additional physician member of
the utilization review committee must review the case. If
the two physician members determine that the recipient-
patient’s stay is not medically necessary or appropriate
after considering all of the evidence, their determination
becomes final. Written notification of this decision must
be sent to the attending physician, recipient-patient (or
next of kin), facility administrator, and the state office
of the Texas Depariment of Human Resources no later
than two days after the decision, and in no event later
than three working days after the end of the assigned
continued-stay period.

(D) A nonphysician must not make a final
determination that a recipient-patient’s stay is- not
medically necessary or appropriate.

(B) A “working day’’ is defined as any
24-hour period, Monday through Friday, excluding state
and federal holidays.

() Recipient-patient’s appeals will be process-
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ed as outlined in the Fair Hearings, Fraud, and Civil
Rigits Handbook of the Texas Department of Human
Resources.

(i) Confidentiality. If the facility-based utilizaticn
review option is selected, 2ll information that contains
personal identification or descriptions which would iden-
tify a recipient-patient or provider of heslth care is per-
sonal and private and must be kept confidential.

(1) Personal identifying information (except for
PCN numbers) must be deleted from all records, reports,
and minutes of formal studies or utilization review
meetings which are forwarded to the Texas Department
of Human Resources.

{2) Records, reports, and minuies which have
been de-identified must still be treated as confidential.

(3) All confidential material will be mailed to the
Texas Department of Human Resources in a sealed
envelope marked *‘Confidential.*’

.004. Medical Care Evaluation Studies. A medical
care evaluation study is required in SNFs and is Eyﬁned
as a form of health care review in which an in-depth
assessment is made of the quality of the delivery and
organization of health care services. It is designed to en-
sure that health care services are appropriate to the
recipient-patient’s needs and are of optimal quality within
available resources and consistent with achievable goals
and health care organization. Studies should be capable
of identifying deficiencies in the quality of care so that
specific improvement programs will be directed at their
causes.

(1) Medical care evaluation studies are done by
each facility according to the requirements and procedures
established by the Texas Department of Human
Resources and consistent with federal requirements. A
facility must have at least one study in progress at all times
and must complete at least one study each year.

(2) The long-term care unit of the Texas Depart-
ment of Health maintains a file of medical care evalua-
tion studies that includes:

{A) topic of study selected;
(B) data source;

(C) criteria for the study;

(D) parameters of the sample;
(E) results;

(F) recommendations.

(3) Results of the medical care evaluation studies
are forwarded to the long-term care unit of the Texas
Department of Health,

(4) The medical care evaluation process is to im-
prove care by ensuring that acceptable or proven measures
are being used by health care practitioners and providers.

(5) Process overview.

(A) Begin short duration studies which focus
on a particular problem area in health care.

(B) Study the topic based on a carefully defin-
ed number of recipient-patients’ medical records.

(C) Some studies may focus on a problem area
or topic which involves physician care only.

(D) Perform the study in a single facility. Staff
of ‘the facility develop criteria for the study.

(E) Collect data from current or past recipient-
patients’ medical records. Analyze the data
retrospectively.
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(F) Note data abstracted for the study, which
do not meet the established criteria, as a variation.

(G) The medical care evaluation, when carried
to its logical conclusion, contains recommendations for
the development of specific educational progrsiuns design-
ed to improve practitioner knowledge, practitioner per-
formance, or administrative efficiency. Medicel care
evaluations should establish a plan for correcting defi-
clencies which require activity other than educationnl

(6) Specific requirements for project selection
and development include:
(A) Select a topic.
(B) Define the topic.
(C) Write the criteria.
(D) Select the sample and collect the data.
(E) Analyze the data.
(F) Develop recommendations.
(G) Implement recommendations.
(H) Perform another audit.
(I) Report results.
(7) Establishment of specific milestones include;
(A) Progress report timing.
(B) Final completion date.
(C) Report distribution and expected feedback
time.
(D) Final date for action taken as a result of
this study.

This agency hereby certifies that the ruie as adopted
has baen reviewed by legal counsel and found to be
a valid exerciss of the agency’s legal authority.

issued in Austin, Texas, on May 28, 1982.

TRD-824496 Marlin W. Johnston
Commissioner
Toxas Department of Human
Resources

Effective date: July 1, 1982

Proposal publication date: December 4, 1981

For further information, please cali (612) 441-3356
ext. 2037.

Intermediate Care Il Facility
Intermediate Care Il Facility
Skilled Nursing Facility

The Texas Department of Human Resources adopts
the repeal of the following rules in the ICF Il, ICF Ili,
and Skilled Nursing Facility rule chapters without
change to the proposed notices of repeal proposed in
the January 13, 1982, issue of the Texas Register (7
TexReg 143). A new rule chapter which is a combina-
tion of ICF and SNF requirements based on federal
regulations is being adopted simultaneously. The
seriglization of the adopted ICF/SNF rules began in the
June 4 issue of the Register, and is completed in this
isaue. The combining of the ICF and SNF requirements
necessitates the repeal of the department’es current
{CF i, ICF ill, and SMF rules.

No comments were received on the proposed repeais
and no changes were made to the proposals,

Rules

The foliowing repeals ere adopted under Humen
Resources Code, Title 2, Chapter 22, which authorizes
the department to administer public assistence.

intermediate Care Il Facility
Imroduction to Standerds
Rules 326.20.01.001-.008
Definition of Terms ' R
Rules 326.30.02.001-.00€ \
Eligibllity of Homee for Participation ’
Rules 328.30.03.001, .002
Admission Pelicies
Rules 326.30.04.001-.008, .008
Administrative Menagemsnt
Rules 326.30.05.001-.007
Professional Consultants
Rules 326.30.06,001-.004
Personnel Policies
Rules 326.30.07.001, .003-.008
Attendant Personnal
Rules 326.30.08.001-.007
Resident Care and Rehabilitation
Rules 326.30.08.001-.006
Medical Review and Re-Evaluation -
Rules 326.30.10.001-.018, .021-.026, .028

Pharmacy Service
Rules 326.30.11.001, .002
Maintenance of Recipient Daily Activity Record
Rules 326.30.12.001
Transfer Agresment
Aule 326.30.13.001
Dietary
Rules 326.30.14.001-,003
Housekeeping and Maintenance Service o
Rules 326.30.16.001-.003 . )
Physical Environment "
Rulese 326.30.16.001-.007
Change in Status of Facility
Rules 326.30.17.001-.007
Compliance with Title VI of the Civil Rights Act
Rule 326.30.18.001

Medical Review and Re-Eveluation
Rules 326.31.10.001-.019, .021-.026 .
Pharmacy Service et 0o
Rules 326.31.11.001, .002 e,
Clinical Records " o
Rule 326.31.12.001
Transfer Agreement ) coe o
Rule 326.31.13.001 . . .
Dietary '
Rules 326.31.14.001-.003
Housekeeping and Maintentance Services o
Rules 326.31.15.001-.003 :
Physical Environment
Rules 326.31.16.001-.009
Change in Status of Facility
Rules 326.31.17.001-.007
Compliance with Title Vi of the CMI Rights Act
Rule 326.31.18.001
Services and Suppiies Included in the Vendor Payment
Rules 326.31.19.001-.003
Visits Away from Facility
Ruies 326.31.20.001, .072, .004, .006
Patient Activities and Sociel Services
Rules 326.31.21.001-.007
TRD-824437-824457
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Services and Supplies inclsded in the Vendor Payment
Rules 326.20.18.001-.003
Visits Away from Facility )
Rules 326.30.20.001, .002, .004, .0086
Patient Activitios and Social Services
Rules 326.30.21.001-.007
TRD-824416-824436

Intermediate Care ill Facility
/ Introduction to Standards

Rules 326.31.01.001-.006
Definitions in Standards

Rules’ 326.31.G2.001-.008
Eligibility of Homes for Participation

Rules 326.31.03.001, .002
Admission Policies

Rules 326.31.04.001-.007
Administrative Managemsent

Rules 326.31.05.001-.007
Professionai Consultants

Rules 326.31.06.001-.004
Psrsonnal Policies

Rules 326.31.07.001, .003-.005
Nursing Personnel

Rules 326.31.08.001-.006
Patient Care and Rehabilitation

Rules 326.31.08.001-.004

Skilled Nursing Facility
Conditions and Eligibility for Participation
Rules 326.32.01.001, .002
Definitions in Standards
Rules 326.32.02.001-.012
Administrative Management
Rules 326.32.03.001-.008
Admission Policies
Rules 326.32.04.001-.011
Nursing Services
Rules 326.32.05.001-.009
Die.ary
Rules 326.32.06.001-.008
" Patient Care and Rehabiiitation
Rules 326.32.07.001-.008, .010
Pharmaceutical Services
Rules 326.32.08.001-.003
— Parsonnel Policies
Rules 326.32.09.001-.003, .008, .030
Professional Consultants
Rules 326.32.10.001-.011
Utiiization and Medical Review of Care and
Services
Rule 326.32.11.001-.009, .011-.0186, .018
Transfer Agreement with Hospitals
Rules 326.32.12.001-.003, .007
Clinical Records
Rules 326.32.13.001-.012
Change in Status of Facility
Rules 326.32.14.001-.004
Physical Environment
Rules 326.32.15.001-.013
Housekeeping and Maintenance Services
Rules 326.32.16.001-.003
Services and Supplies Included in the Vendor
Payment
Rules 326.32.17.001-.008
Compliance with Title VI of the Civi! Rights Act
Rules 326.32.18.001, .002
TRD-824458-824476
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This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel and
found to be a valid exercise of the agency’s legal
authaority.

}
igsued in Austin, Taxas, on May 26, 1982,

TRD-824416- Mariin W, Johnston
824479 Cememissioner
Texas Departmsent of Human
Resources

Effective date: July 1, 1982

Proposal publication date: January 13, 1982

For further informatlon, please cail (612) 441-3368,
ext. 2037.

Legal Services

Contract Appeals

326.79.17.005-.009

The Texas Department of Human Resources adopts
Rules 326.79.17.005-.009, concerning the Contract

Appeals Committee to its chapter entitled Legal Ser-
vices, with changes to the proposed text published

in the February 16, 1982, issue of the Texas Register

(7 TexReg 648).

Rule 326.79.17.008 has been changed to spscity that
the Contract Appeals Committee membership is com-
prised of one member appointed by the deputy com-
missioner for support operations plus two members
appointed by the deputy commissioner for programs.
This rule alsc is amended to specify that once ap-
pointed, these mambers cannot bs changed except
by the appropriate deputy commissioner. Members in
the position of raviewing their own cor their super-
visor's decisions must request thet someoe eise be
appointed. Rules 326.79.17.008 and .007 are amend-
ed to update tities of the general counse! and deputy
commissioner for medical specialties. Subsaction (c)
of Rule 328.79.17.005 and subsection (b} of Rule
326.78.17.008 contain minor editorial clarifications.

These amendments to the department’s iegal services
rules are needed to clarify the procaedure for appointing
contract appeals committee members to conform with
the department’s adminigtrative structure.

These rules will function in that the dapartment’s staff
and contractors will operate under these procedural
clarifications. .

No comments were received and the amendments are
adopted with only minor editorial changes to the pro-
posed text.

The following amendments are adopted under Human
Resources Code, Title 2, Chapters 22, 31, and 32,
which authorizes the department to administer public
assistance.

.005. Notice of Adverse Action.

(a)-(b) (No change.)

(c) If the department is unable to state the matters
in detail at the time the initial notice of adverse action
is served, the initial notice may be limited to a statement
of the issues involved. Later, and with a timely applica-

Texas
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tion from the appellant, a more definite and detailed state-
ment must be furnished by the department's legal
representative to the appeliant not less than three days
before the date set for the hearing.

.006. Request for Appeal.

(a) A contractor may appeal an adverse action by
filing a written request within 10 days after receipt of the
official notice of the action from the department. The
request for an appeal hearing must be addressed to:
general counsel, Legal Division. The request for the hear-
ing may be in the form of a formal petition or a letter
setting forth the reasons why the contractor considers he
was not in violation of the contract provisions as alleged
by the department.

() (No change.)

.007. Effective Dates of Contract Cancellation.

(a) If the departmens proposes to cancel a Title
XIX contract with a provider of medical assistance and
the contractor has asked for a hearing, the department
may not carry out its proposed action before the com-
pletion of a hearing. This is true except when federal mat-
ching funds for continued contract payments are no
longer available or when the contract expires by its own
terms. If a nursing facility contract is to be denied, ter-
minated, or not renewed before a requested hearing is
completed, a designee of the deputy commissioner for
medical specialties must offer the facility an informal
reconsideration of the action before the effective date of
the action and attempt to resolve the dispute. Payment
may be withheld pending the hearing, but must be
reinstated retroactively if the hearing decision is favorable
to the contractor.

(by) Contracts with contractors other than Title XIX
providers may be cancelled before the completion of the
hearing process as indicated in Rule 326.79.17.005, Notice
of Adverse Action.

.008. Contract Appeals Committee.
(a) A cont.act appeals commitiee has been

established to hear appeals by contractors. It is compos-
ed of:

(1) A chairman without vote. This is the general
counsel of the department or designee.

(2) Three department employees each with one
vote. One member is appointed by the deputy commis-
sioner for support operations and two members are ap-
pointed by the deputy commissioner for programs. Qnee
appointed, these members cannot be changed except by
the appropriate deputy commissioner.

(b) All three voting members of the committee are
required for a quorum. A majority vote is required to
make a finding, conclusion, or determination.

(c) Members of the committee will not review any
of their own decisions nor will they review any of their
immediate supervisor’s decisions. Members in this posi-
tion must notify the deputy commissioner who appointed
them and request that someone else be appointed in their
place.

.009. Hearing Guidelines.

(a) (No change.)

(b) Notice of hearing. Within 30 days after the
department’s receipt of an appeilant’s request for a hear-
ing, the chairman of the committee selects a date for a
hearing. The appellant must be notified of the hearing
date set, at least 10 days before the date of hearing.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legail authority.

Issued in Austin, Texas, on May 26, 1982.

TRD-824496 Marlin W. Johnston
Commissionar
Texas Department of Human
Rescurces

Effective date: July 5, 1982

Proposal publication date: January 16, 1982

For further information, pleasa call (612) 441-3355,
ext. 2037.

June 11, 1982
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Rules
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Agencies with statewide jurisdiction must give at least seven days
notica before an impending meeting. Institutions of higher educa-
tion or political subdivisions covering all or part of four or more coun-
tias (regional agencles) must post notice at least 72 hours prior to
a scheduled measting time. Although some noticas may be raceived
too late for publication before the meeting is haid, all those filed
are published in the Reg/ster. Notices concerning state agencies,
coliages, and universities must contain the date, time, and loca-
tion of the meeting, and an agenda or agenda summary. Published
notices concearning county agsnciss include only the date, time,
and iocation of the meeting. These notices ere publishad
alphabeticaily under the heading '‘Regional Agencies’’ accerding
to the date on which they are filed.

Any of the governmentsl entities named above must have notice
of an emergency meeting, or an emergency revision to an agenda,
and the reason for such emergency posted for at least two hours
before the meeting is convened. Emergency meating notices filed
by all governmentai agencies wiil be published. However, notices
of emargency additions or revisions to a regional agency's agenda
will not be published since the original agenda for the agency was
not published.

All notices are posted on the bulletin board outside the Office of
the Secretary of State on the first fioor of the East Wing in the State
Capitol. These notices may contain more detailed agendas than

space allows to be published in the Register.

Texas Commission on Aicoholism
Monday, June 21, 1982, 10:3¢ s.m. The
Texas Commission on Alcoholism will meet
in the eighth floor conference room, Sam
Houston Building, Austin. Items on the
agenda include approval of minutes; ap-
proval of state plan; grant appeals; budget
update; budget request submission; cer-
tification issues; regional Alcoholism Ad-
visory Cormittee guidelines; and executive
director’s report. The commission will also
meet in executive session,

Contact: Jane C. Maxwell, Texas Commis-
sion on Alcoholism, Sam Houston
Building, Austin, Texas, (512) 475-2577.

Filed: June 7, 1982, 3:35 p.m.
TRD-824732

Texas Coastal and Marine
Council
Friday, June 18, 1982, 9 2.m. The Texas
Coastal and Marine Council will meet in
Room 301, conference room, Rgmada inn,
Hobby Airport, Houston. According to the
agenda, the council will consider the follow-
ing: approval of minutes of April 16, 1982,
meeting; reports from Artificial Reef,
Navigation Risk Managmenet Program,
and Fisheries Committees; report on Liber-
ty Ship Artificial Reefs; biennium budget
for 1984-1985; past/future projects; public
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testimony; and location of August 20, 1982,
meeting.

Contact: Charles L. Branton, P.O. Box
13407, Austin, Texas 78711-3407, (512)
475-4578.

Filed: June 7, 1982, 9:28 a.m.
TRD-824712

Texas Employment Commission
Tuesday, June 15, 1982, 9 a.m. The Texas
Employment Commission will meet in
Roocm 644, TEC Building, 15th and Con-
gress, Austin. Items on the agenda summary
include prior meeting notes; reports of ad-
ministrative staff on Attorney General Opi-
nion MW-474, status of Texaco case,
federal legislation, ICESA meeting; fiscal
year 1982 funding, fiscal year 1983 targets,
E.S. and U.I. program acitivities, propos-
ed procedures for filing initial claims by
mail, and public information and media up-
date; proposal for Port Brownsville place-
ment office; staffing for Office of Commis-
sion Appeals; experimental plan for com-
bining Corpus Christi and San Antonio
districts; funding alternative for possible
computer acquisition; state budget for
1984-1985 biennium; P&I fund expen-
ditures; award of the construction project
for McAllen; and agenda items for June 29,
1982, meeting. The commission will also

meet in execltive session to consider
premises leases and contracts, personnel
matters, status report on litigation relating
to outstanding suits, and attorney general
opinion requests.

Contact: Pat Joiner, TEC Building, Room
656, Austin, Texas, (512) 397-4514.

Flled: June 7, 1982, 3:15 p.m.
TRD-824731

Firemen's Penslon Commissioner
Monday, June 14, 1982, 1 p.m. The Ad-
ministrative Division of the Firemen's Pen-
sion Commissioner will meet in Room
205-206, in the civic center auditorium,
Abilene. The Firemen’s Pension Commis-
sioner will conduct workshops to discuss the
pension plans under House Bill 258 and
Senate Biil 411 in conjunction with the
106th annual convention of the State
Firemen’s and Fire Marshals’ Association
of Texas. The Board of Trustees for the
Firefighter’s Relief and Retirement Fund of
Senate Bill 411, as prescribed by Texas Civil
Statutes, Article 6243¢.3, will also meet to
discuss the retirement system.

Contact: Hal H. Hood, 503-F Sam Houston
Building, Austin, Texas, (512) 475-5879,

Filed: June 3, 1982, 3:03 p.m.
TRD-824634



Open

Office of the Qovemnor
Tuesday, June 15, 1982, 10 a.m. The
Governor’s Task Force on the Incarceration
of Inmates Pending Appeal of the Office
of the Governor will meet at One Main
Place, Strasburger and Price, attorneys and
counselors, Dzllas. Iitems on the agenda in-
clude: approval of minutes, subcommittee
reports, and decision of final report to the
governor.

Contsact: Mark Martin, One Main Place,

Dallas, Texas 75250, (214) 658-1500.

Filed: June.4, 1982, 3:13 p.m.
TRD-824679

Friday, June 18, 1982, 10 a.m. The Gover-
nor’s Mayors Advisory Committee of the
Office of the Governor will meet in Room
206-207, State Bar of Texas, Texas Law
Center, 1414 Colorado Street, Austin. Col-
onel James B. Adams will give a speech on
DWI legislation and anticrime legislation.
Also on the agenda are general discussion
and a tour of the Texas Industrial
Commission.

Contact: John Sammons, P.O. Box 486,
Temple, Texas 76501.

Filed: June 7, 1982, 9:20 a.m.
TRD-824713

Texas Dapartment of Health
Seturday, June 12, 1982, 9:30 a.m. The
Texas Board of Health of the Texas Depart-
ment of Health will meet in Room T-607,
Texas Department of Health, 1100 West
49th Street, Austin. Items on the agenda in-
clude: minutes of the April 30 and May 1,
1982, meetings; commissioner’s report;
cancer risk assessment test; drinking water
programs in the Texas Department of
Health; proposed rules for the administra-
tion of Emergency Medical Services System
Program under the preventive heaith care
block grant and proposed rules for denial
and revocation of certification of emergency
medical service personnel and course in-
structors, examiners, and ccordinators;
final adoption of a fee increase for the
Sanitarian Registration Program;
Legislative Committee report on additions
to the department’s legislative package for
the 68th Legislature; Budget Committee
report on request to transfer funds to the
Bureau of Laboratories, approval of the
1984-1985 fiscal years budget request, and
salary policy for the 1984-1985 fiscal years
budget request; Personnel Committee
report on appointments to the Emergency
Medical Service Advisory Council; an-
nouncements and comments; and meeting
dates for July and August 1982, The board
will also meet in executive session.

Coatact: Lillie Gilligan, 1100 West 49th
Street, Austin, Texas, (512) 458-7375.

Filed: June 4, 1982, 3:48 p.m.
TRD-824685

Toxas Heaith Facllities
Commission
Friday, June 18, 1982, 9:30 a.m. The Texas
Health Facilities Commission will meet in
Suite 305, Jefferson Building, 1600 West
38th Street, Austin. According to the
agenda summ.ary, the commission will con-
sider the foliowing applications:

Certificate of Need
Parkland Memorial Hospital, Dallas
AHB2-0212-009
The Community Hospital of Brazosport,
Lake Jackson
AHS81-1218-024

Applications for Amendment of Certificate

of Need Orders

Buckner Baptist Ryburn, Dallas
ANS81-0601-015A(041682)

Hilicrest Baptist Hospital, Waco
AHT79-1129-040A(050782)

Spohn Hospital, Corpus Christi
AH81-0430-033A(050782)

Applications for Declaratory Ruling
North Central Texas Medical Foun-
dation/Wichita Falls Family Practice
Residency Program, Wichita Falls

AO082-0507-018
City of Lubbock
AO82-0505-005

Motion for Reconsideration/Rehearing
Vacationers Dialysis Facility, South
Padre Island

AS81-0623-C11

A routine business meeting will be held im-
mediately following the open meeting.

Contact: John L. Darrouzet, P.O. Box
15023, Austin, Texas 78761, (512) 475-6940.

Filed: June 7, 1982, 2:18 a.m.
TRD-824706

Toxas Department of Human
Resources
Wednesday, June 16, 1982, 10 a.m. The
Texas Board of Human Resources of the
Texas Department of Human Resources
will meet in Room 1B, 706 Bannister Lane,
Austin. Items on the agenda summary in-
clude approval of fiscal 1983 operating plan
and budget, and legislative appropriations
request for fiscal 1984-1985; adjustments to
fiscal 1982 operating plan and budget;
report on Vendor Drug Program co-
payment; final rules—weatherization pro-

eetings

gram, home energy assistance program,
recipient utilization control policies and
procedures in the Medicaid program,
federally mandated changes in Medicaid
eligibility and the Food Stamp program;
technical amendments to program policies
and procedures; various reports; and com-
missioner’s report.

Contact; Bill Wood, P.O. Box 2960,
Austin, Texas 78769, (512) 441-335S.

Filed: June 8, 1982, 9:35 a.m.
TRD-824740

State Board of Insurances -
Tuesday, June 15, 1982, 1:30 p.m. The
Commissioner’s Hearing Section of the
State Board of Insurance will conduct a
public hearing in Roem 342, 1110 San
Jacinto Street, Austin, in Docket
6853—application for admission of Modern
Service Insurance Company, Arden Hills,
Minnesota.

Countact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: June 7, 1982, 1:19 p.m.
TRD-824719

Wednesday, June 16, 1982, The Commis-
sioner’s Hearing Section of the State Board
of Insurance will conduct public hearings
in Room 342, 1110 San Jacinto Street,
Austin. Times and dockets are as follows:

9 a.m. Docket 6846—application for
admission by BLC Nationa! insurance
Company, Wilmington, Delaware,

1:30 p.m. Docket 6796-—consideration
of alleged violations of the Texas In-
surance Code by Callahan Abstract
Company.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: June 7, 1982, 1:19 p.m.
TRD-824720, 824721

Fridsy, June 18, 1982. The Commissioner’s
Hearing Section of the State Board of In-
surance will conduct public hearings in
Room 342, 1110 San Jacinto Street, Austin.
Times and dockets are as follows:

9 a.m. Docket 6830—consideration of
coliateral loan to Lone Star Ranch by
North America Life Insurance Com-
pany, Juliff,

1:30 p.m. Docket 6851—application of
Western Preferred Corporation,
Denver, Colorade, to acquire control
of United Fidelity Life Insurance Com-
pany, Dallas.
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Contact: John Brady for Docket 6830, J.
C. Thomas for Docket 6851, 1110 San
Jacinto Street, Austin, Texas 78786, (512)
475-2287 and 475-4353, respectively.

Filed: June 7, 1982, 1:20 p.m.
TRD-824722, 824723

Monday, June 21, 1982, 2 p.m. The Com-
missioner’s Hearing Section of the State
Board of Insurance will conduct a public
hearing in Room 342, 111G San Jacinto
Street, Austin, in Docket 6849—
consideration of charter amendments to
Texas Compensation Insurance Company,
Dallas, increasing its authorized capital
stock from $150,000 to $2.5 million.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353,

Filed: June 7, 1982, 1:20 p.m.
TRD-824724

Wednesday, June 23, 1982, 9 a.m. The
State Board of Insurance will hold a public
hearing in Room 414, 1110 San Jacinto
Street, Austin, to consider the request of
Esco Elevators, Inc., for revision of liability
insurance modifier.

Contact: Pat Wagne:, 1110 San Jacinto,
Austin, Texas 78786, ' 512) 475-2950.

Filed: June 4, 1982, 9:05 a.m.
TRD-824644

Thursday, June 24, 1982, 3 p.m. The State
Board of Insurance will meet in Room 414,
1110 San Jacinto Street, Austin. Items on
the agenda include: a presentation of an-
nual report by Texas Workers’ Compensa-
tion Assigned Risk Pool, and motion for
rehearing filed by council of co-owners of
Saida Towers I Condominium Association.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austi~, Texas 78786, (512) 475-2950.

Filed: June 4, 1982, 9:05 a.m.
TRD-824645

Toxas Commission on
Jail Standards

Wednesday, June 23, 1982, 8:30 a.m. The
Texas Commission on Jail Standards will
meet in Room 206, Law Center, 1414 Col-
orado, Austin. Items on the agend « «.am-
mary include reading and approval of
minutes of last meeting, May 28, 1982;
director’s report; old business—Dallas up-
date, Midland County, Waller, Jim Hogg,
Bell, Hockley, Maverick, Hunt, Rains,
Brooks, Mcontgomery, balanced diets rule,
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adoptions of rules; new business—Randall,
Crockett, Callahan, Smith, Mitchell, and
Stonewall Counties; and application for
variances for Hemphill, Hudspeth,
Lipscomb, Randall, Sutton, Tarrant,
Fisher, and Reeves. The commission will
also meet in executive session,

Contact: Robert Q. Viterna, 411 West 13th,
Suite 90D, Austin, Texas, (512) 475-2716.

¥ June 8, 1982, 8:59 a.m.
"RD-824738

Texas Juvenilie Probation

Commission
Wednesday, June 16, 1982, 11 a.m. The
Texas Juvenile Probation Commission will
conduct a public hearing in the north hall
of the El Paso Convention Center, El Paso.
Items on the agenda include: public hear-
ing on standards for juvenile boards, pro-
bation officers, and facilities; approval of
minutes of May 14, 1982, meeting; staff
reports regarding operations, 1982-1983
budget, extension of contract expenditure
period, salary increase for unclassified posi-
tion, and allocation of unexpected funds;
determining the 1984-1985 budget request;
and designation of time and location of next
public hearing.

Contact: Judy Culpepper, P.O. Box 13547,
Austin, Texas 78711, (512) 475-2563.

Filed: June 3, 1982, 2:03 p.m.
TRD-824633

Addition to the above agenda:

The commission will also consider the
educational stipend amendment.

Contact: Judy Culpepper, P.O, Box 13547,
Austin, Texas 78711, (512) 475-2563.

Filed: June 4, 1982, 10:40 a.m.
TRD-824649

Lamar University
Wednesday, June 9, 1982, 10:30 a.m. The
Lamar University Board of Regents made
an addition to the agenda of meeting held
at L.U. Orange, 410 Front Street, Orange.
The addition concerns approval of annual
application for federally funded vocational
education programs—school year 1982-
1983,

Contact: Andrew J. Johnson, P.O. Box
10014, Beaumont, Texas 77710, (713)
838-8403.

Filed: June 4, 1982, 2:19 p.m.
TRD-824670

Texas Board of Laend Surveying
Thursdsy and Friday, June 24 axd 25, 1962,
2 p.m. and 8 .21, respectively. The Texas
Board of Land Surveying will meet in Suite
210W, 1106 Clayton Lane, Austin. Accord-
ing to the agenda, the board will approve
minutes of previous meeting; consider new
applications; reconsider old applications
and correspondence, discuss examination
procedures, questions, and preparation of
August exam; consider the Surveyor in
Training Committee report, interviews; and
new business.

Contact: Betty J. Pope, 1106 Clayton Lane,
210 West, Austin, Texas 78723.

Filed: June 4, 1982, 9:03 a.m.
TRD-824647

Board of Law Examiners
Friday and Saturday, June 11 and 12, 1982,
8:30 a.m., dally. The Board of Law Ex-
aminers will meet at the Texas Law Center,
1414 Colorado, Austin. ltems on the agenda
include: minutes of the April 1982 meeting,
review current budget, approve state ap-
propriation request, consideration of in-
dividual questions of eligibility, hearings on
moral character and fitness, discussion of
examination procedures and preparation of
July 1982 examination questions, policy on
applicants convicted and on probation,
policy on what constitutes lawful practice,
and policy on how long bar exam results are
valid.

Contact: Wayne E. Denton, Texas Law
Center, Suite 505, Austin, Texas 78701,
(512) 475-4137.

Filed: June 3, 1982, 12:52 p.m.
TRD-824631

Texas Department of Mental
Heaith and Mental Retardation
Friday, June 11, 1982, 1 p.m. The Ad Hoc
Committee on Educational Programs
(TDMHMR System) of the Board of the
Texas Department of Mental Health and
Mental Retardation (MHMR), has made
additions to the agenda of a meeting to be
held in the State Board of Education hear-
ings room, 150 East Riverside Drive,
Austin. The additions concern ICF/MR
Program and education services; publicly
funded MHMR services for emotionally
disturbed children and adolescents; develop-
ment of a coordinate assessment/evaluation
and referral effort between school! districts’
admissions, referral, and discharge process
and TDMHMR ’s diagnostic and evaluation
process; funding for educational services in
state schools for the mentally retarded, and

pending and contemplated litigation.
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Coatect: Gary E. Miller, M.D., P.O. Box
12668, Austin, Texas 78711, ($12) 465-4588.

Filed: June 3, 1982, 1:40 p.m.
TRD-824632

Texas Municipal Retirement

. System
Saturday, June 19, 1982, 9 a.m. The Board
of Trustees of the Texas Municipal Retire-
ment System will meet at Lakeway, World
of Tennis, Lakeway. According to the
agenda summary, the board will hear and
approve minutes of March 29, 1982, regular
meeting and May 17, 1982, special meeting;
review service, disability, and supplemen-
tal disability retirements; review supplemen-
tal death benefits payments; review and ap-
prove financial statements; present 1981 an-
nual report; present 1981 actuarial reports
and approve contribution rates for 1982;
review and approve supplemental benefits
and supplemental death benefits contribu-
tion rates for 1982; hear audit report for
1981; consider and act upon proposed
amendment to the rules regarding calcula-
tion and types of benefits; initial discussion
of possible amendments to the TMRS Act;
consider action in response to proposed
federal pension legislation; selection of
auditor for fiscal year 1982 operations; hear
reports of actuary, legal counsel, and direc-
tor; and consider any other business to be
heard.

Contact: Jimmie L. Mormon, 1200 IH 35
North, Austin, Texas 78701, (512)
476-1577.

Filed: June 3, 1982, 3:17 p.m.
TRD-824638

Toxas State Board-of Pharmacy
Wednesday and Thursday, June 22 and 23,
1982, 8 a.m., daily. The Texas State Board
of Pharmacy will meet in the city coliseum,
Bouldin Avenue and Riverside Drive,
Austin. According to the agenda, the board
will be conducting examinations for licen-
sure of pharmacists. The Texas
Jurisprudence and NABPLEX Examina-
tion will be administered.

Contact: Priscilla Jarvis, 211 East Seventh,
Suite 1121, Austin, Texas 78701, (512)
478-9827.

Filed: June 4, 1982, 9:04 a.m.
TRD-824646

Texes State Boerd of Podiatry
Examinars
Thursday-Monday, Fune 17-21, 1982,

Jume 17, 1982, 11 a.m. The Texas State
Board of Podiatry Examiners will meet in
Suite 503, Executive Office Building,
Austin, to conduct a routine business
meeting which includes discussion and
possible adoption of rules on anesthesia.
The board will also discuss the budget for
the 1984-1985 fiscal years, have orientation
of the new board members, and inspect
credentials of the candidates to take the
examination.

The Texas State Board of Podiatry ex-
aminers will meet .. the Sheraton Crest
Hotel, 111 East First S:reet, Austin, on the
following dates. Times and agendas are aiso
listed below:
June i8, 9 a.m.—examination for
licensure

June 19, 8 a.m.-—continue examina-
tions, to be followed by oral
examinations

Jume 20, 9 a.m.—oral examinations to
be completed

June 21, 9 a.m.—compiling of the
grades by the board members

Contact: J. C. Littrell, D.P.M., 411 West
13th Street, Austin, Texas, (817) 754-1811.

Filed: June 7, 1982, 1:40 p.m.
TRD-824725

Toxas Pork Producers Board
Wednesday, June 16, 1982, 7:30 p.m. The
Texas Pork Producers Board of the Texas
Department of Agriculture will meet in the
conference room, Texas Tech Livestock
Arena, Indiana Avenue and Brownfield
Highway, Texas Tech campus, Lubbock.
Items on the agenda include committee
reports; approval of proposed 1982-1983
budget; election of board officers; and in-
duction of new board members.

Centact: Ken Horton, 8330 Burnet Road,
Northwest Office Building, Room 108,
Austin, Texas 78758, (512) 453-0615.

Filed: June 3, 1982, 4:40 p.m.
TRD-824642

Public Utility Commission
of Toxas
Tuesday, June 15, 1982, 2 p.m. The Hear-
ings Division of the Public Utility Commis-
sion of Texas will meet in Suite 450N, 7800

Meetings

Shoal Creek Boulevard, Austin, for a
prehearing conference in Docket
4401 —application of William Holloman
doing business as Cedar Shores Water Ser-
vice for a rate increase.

Contact: Carolyn E. Shellman, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 3, 1982, 4:11 p.m.
TRD-824641

Thursday, June 17, 1982, 9 a.m. The Hear-
ings Division of the Public Utility Commis-
sion of Texas will meet in Suite 450N, 7800
Shoal Creek Boulevard, Austin, to hold a
rescheduled prehearing conference in
Docket 4480-—application of Luella Water
Supply Corporation for a cease and desist
order against the City of Sherman. This
prehearing conference was originally
scheduled for June 1, 1982,

Contaci: Carolyn E. Shellman, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: June 4, 1982, 9:03 a.m.
TRD-824648

Monday, August 2, 1982, 9:30 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin,
to conduct a hearing in Docket
4488—application of Cherokee County
Electric Cooperative Association for a
systemwide rate increase.

Contact: Carolyn E. Sheliman, 7800 Shoal
Creek Boulevard, Austin, Texas 73757,
(512) 458-0100.

Filed: June 7, 1982, 1:57 p.m.
TRD-824729

State Purchasing and General
Sorvices Commission
Thursday, June 17, 1982, 1:39 p.m. The
State Purchasing and General Services
Commission will meet in Rooni 916, L.B.J.
Building, 111 Bast 17th Street, Austin.
Items on the agenda include a status report
on and review of budget submission for
fiscal years 1984 and 198S5; select name for
old American Bank building; review ven-
dor performance procedures; status reports
on G. J. Sutton Complex, William B.
Travis Building, and the John H. Winters
Human Services Center; report on bidders
mailing list on 3.09 purchase transaction;
review tabulation of questionnaires on co-
pying machines; monthly reports; and set
date and time for next regular meeting of
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the commission. The commission will also
meet in executive session to review person-
nel matters and staffing requirements.

Contact: Homer Foerster, P.0. Box 13047,
Austin, Texas 78711, (512) 475-2211.

Filed: June 8, 1982, 9:17 a.m.
TRD-824736

Railroad Commission of Texas
Monday, June 14, 1982, 9 a.m. The follow-
ing divisions of the Railroad Commission
of Texas will meet at 1124 IH 35 South,
Austin. The agendas and meeting rooms
follow.

The Administrative Services Division will
meet in the first floor auditorium to con-
sider and act on the divisions director’s
report on division administration, budget,
procedures, and personnel matters.

Contact: Roger Dillon, P.O. Drawer 12967,
Austin, Texas 78711, (512) 475-1211.

Filed: June 4, 1982, 11:09 a.m.
TRD-824650

The Automatic Data Processing Division
will meet in the first floor auditorium to
consider and act on the division director’s
report on division administration, budget,
procedures, and personnel matters.

Contact: Bob Kmetz, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1204.

Filed: June 4, 1982, 11:11 a.m.
TRD-824651

The Flight Division will meet in Room 107
to consider and act on the division direc-
tor’s report on division administration,
budget, procedures, and personnel matters.

Contact: Ken Fossler, 1124 IH 35 South,
Austin, Texas 78704, (512) 445-1103.

Filed: June 4, 1982, 11:10 a.m,
TRD-824652

The Gas Utilities Division will meet in
Room 107 to consider and act on the divi-
sion director’s report on division ad-
ministration, budget, procedures, and per-
sonnel matters.

Contact: Lucia Sturdevant, P.O. Drawer
12967, Austin, Texas 78711, (512) 475-0461.

Filed: June 4, 1982, 11:13 a.m.
TRD-824653

The Office of Information Services will
meet in the first floor auditorium to con-
sider and act on the division director’s
report on division administration, budget,
procedures, and personnel matters.
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Contact: Brian W. Schaible, P.O. Drawer
12967, Austin, Texas 78711.

Filed: June 4, 1982, 11:13 a.m.
TRD-824654

The Liquefied Petroieum-Gas Division will
meet in the first floor auditorium to con-
sider §5.7 pioposed amendment relating to
general applicability and requirements-
Division §; §§9.171-9.194 proposed for
publication in the Texas Register for public
comments; and §§9.181-9.192, Division 5,
relating to motor and mobile fuel installa-
tions, proposed for repeal. The division will
also consider and act on the division direc-
tor’s report on division administration,
budget, procedures, and personnel matters,

Contact: Hugh F. Keepers, P.O. Drawer

12967, Austin, Texas 78711.

Filed: June 4, 1982, 11:14 a.m,
TRD-824655

Addition to the above agenda:

Consideration of new §§9.171-9.194
proposed for emergency adoption, and
emergency repeal of §§9.181-9.192.

Contact: Hugh F. Keepers, P.O.
Drawer 12967, Austin, Texas 78711.

Filed: June 4, 1982, 11:14 a.m.
TRD-824656

The Qil and Gas Division will meet in the
first floor auditorium for consideration of
various matters falling within the Railroad
Commission’s oil and gas regulatory
jurisdiction.

Centact: Jan Burris, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1307.

Filed: June 4, 1982, 11:12 a.m.
TRD-824657

Additions to the above agenda:

Consideration of category determina-
tions under the Natural Gas Policy Act
of 1978, §§102(c)}(1)(B), 102(c)(I1}(C),
103, 107, and 108.

Contact: Madalyn J. Girvin, P.O.
Drawer 12967, Austin, Texas 78711,
(512) 445-1273,

Filed: June 4, 1982, 11:12 a.m.
TRD-824658

Consideration of NGPA Docket
F-10-030638, application of Pioneer
Production Corporation for a seasonal-
ly affected determination on the M. W.
Broyles Well Number 1, ID 022397, in
the Mammoth Creek, North (Cleve-
land) Field, Lipscomb County.

Contsct: Priscilla Hubenak, P.O.
Drawer 12967, Austin, Texas 78711,
(512) 445-1292.

" Filed: June 4, 1982, 11:12 a.m.

TRD-824659

The Personnel Division will meet in the first
floor auditcrium to consider and act on the
division director’s report on division ad-
ministration, budget, procedures, and per-
sonnel matters.

Contact: Herman L. Wilkins, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1120.

Filed: June 4, 1982, 11:10 a.m.
TRD-824660

The Office of Special Counsel will meet in
the third floor conference room to consider
and act on the division director’s report
relating to pending litigation and other
budget, administrative, and personnel
matters.

Contact: Walter Earl Lilie, 1124 IH 35
South, Austin, Texas 78704, (512) 445-1186.

Fiied: June 4, 1982, 11:10 a.m.
TRD-824661

The Surface Mining and Reclamation Divi-
sion will meet in Room 107 to consider and
act on the division director’s report on divi-
sion administration, budget, procedures,
and personnel matters.

Contact: J. Randel (Jerry) Hill, 104 West

Riverside Drive, Austin, Texas, (512)'

475-8751.

Filed: June 4, 1982, 11:10 a.m.
TRD-824662

The Transportation Division will meet in
the first floor auditorium, Room 107, for
consideration of various matters falling
within the Railroad Commission’s transpor-
tation regulatory jurisdiction.

Contact: Owen T. Kinney, 1124 IH 35
South, Austin, Texas 78704, (512) 445-1330.

Filed: June 4, 1982, 11:11 a.m.
TRD-824664

Additions to the above agenda:

Consideration of Docket 004441A1IN
(United Parcel Service).

Contact: Owen T. Kinney, 1124 1H 35
South, Austin, Texas 78704, (512)
445-1330. .

Filed: June 4, 1982, 11:09 a.m.
TRD-824665

’
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School Land Board
Tuesday, June 15, 1982, 10 a.m. The School
Land Board will meet in Room 831,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. Items on the
agenda includs approval of the minutes of
the previous board meeting; pooling agree-
ment amendment, pooling applications; ex-
cess acreage application; coastal public
lands—cabin permit transfer request; and
coastal public lands report——cabin permit
renewals.

Coninct: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 835, Austin, Texas,
(512) 475-2071.

Flled: June 7, 1982, 3:39 p.m.
TRD-824733

Texas A&M University System
Wednesday, June 9, 1982. Committees of
the Board of Regents of the Texas A&M
University System met at MSC annex,
Texas A&M University, College Station.
The committees, times, and agenda sum-
maries follow.

16:30 a.m. The Committee for Service
Units considered authorization for iease
agreements for Southton Farm Prop-
erty in San Antonio—TEEX; establish-
ment of two distinguished research
chairs—TEES; designation of a TEES
distinguished research chair in honor of
Dr. Fred J. Benson—TEES; establish-
ment of the Texas Engineering Experi-
ment Station research fellows
program—TEES; and establishment of
the Institute for Ventures in New
Technology (INVENT)—TEES.

11:30 a.m. The Committee on Mineral
Leases considered authorization for
seismic survey permits on system
property—TAMUS, made recommen-
dation to the board of regents, and
received a briefing on the Tom Slick
Trust—Mineral Classified Land in
Starr County.

2 p.m. The Planning and Building
Committee considered cancellation of
unexpended balances of appropria-
tions; contract action report; report of
construction project appropria-
tions/authorizations; action on bids,
appropriation for design, and revision
to budget—TAMU; appropriation for
detailed design—TSU; action on
bids—-PVAMU; appropriation for
preliminary design—TAES; facility
needs for TSU; and interim report of

physical facilities comparability
study—PVAMU.,

Contact: Robert G. Cherry, Texas A&M
University System, College Station, Texas,
77843-1123, (713) 845-4334,

Flled: June 3, 1982, 2:55 p.m.
TRD-824635, 824636, 824637

Thursday, June 10, 1982, 8:30 a.m. The
Texas A&M University System Board of
Regents, Committee of the Whole, will meet
in the Memorial Student Center Annex,
Texas A&M Uriversity, Coliege Station.
Items on the agenda include consideration
of the following for recommendation to the
board: construction for the Texas A&M
University System; appointment of ad-
ministrative personnel; funding for com-
puter equipment—TAMU; authority to
operate revolving fund—TAMUS; authori-
ty to supplement budgets—TAMU; ap-
proval of policy guidelines for legislative
budget requests—TAMUS; perquisities for
presidents at TSU and PVAMU: authority
to approve travel reimbursements—
TAMUS; renewal of insurance program—
TAMUS; agreement to construct an avia-
tion facility-——TAMU; request for approval
of holiday schedule—TAMUS; honorary
resolution; confirmation of budget and
fiscal changes and personnel actions, ap-
pointments, promotions, terminations,
gifts, grants, loans, and bequests—
TAMUS; and proposed study of faculty
salaries and proposed study of physical
facilities-PVAMU.

Contact: Robert G. Cherry, Texas A&M
University System, College Station, Texas
77843-1123, (713) 845-4334.

Flied: June 4, 1982, 2:15 p.m.
TRD-824675

Friday, June 11, 1982, 8:30 s.m. The Texas
A&M University System Board of Regents
will meet in the Memorial Student Center
Annex, Texas A&M University, Coilege
Station. Items on the agenda summary in-
clude consideration o. planning and con-
struction projects; lease agreements;
designation of research chair; establishment
of Institute for Ventures in New
Technology; staternent of purpose—
TAMU; consideration of various fees;
honorary title; appointment of ad-
ministrative personnel; authority to operate
revolving fund; supplement budgets; ap-
proval of policy guidelines for legislative
budget requests; authority to approve iravel
reimbursement; renewal of insurance pro-
grams; holiday schedule; honorary resolu-
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tion; confirmation of budget and fiscal
changes and personnel actions, appoint-
ments and promotions, terminations and
gifts, grants, loans, and bequests.

Contact: Robert G. Cherry, Texas A&M
University System, College Station, Texas
77843-1123, (713) 845-4334,

Filed: June 4, 1982, 2:14 p.m.
TRD-824671

Toxas Southern University
Friday, June 11, 1982. The following com-
mittees of the Texas Southern University
Board of Regents will meet in Room 117,
Hannah Hall, Texas Southern University,
Houston. Meeting times and agendas
follow.

9 a.m. According to the agenda, the
Finance Committee will consider
monthly financial reports and approval
of short-term investments.

10 a.m. According to the agenda, the
Building and Grounds Committee will
consider approval of contracts for
payments, acquisition of real estate,
and the awarding of construction
contracts.

Contact: Everett Q. Bell, Texas Southern
University, 3100 Cleburne, Houston, Texas
77004, (713) 589-8911.

Filed: June 4, 1982, 2:17 p.m.
TRD-824673, 824674

University of Toxas System
Thursday and Friday, June 10 snd 11, 1982,
1p.m. and 9 a.m., respectively. The Univer-
sity of Texas System Board of Regents and
standing committees will meet in the second
floor hallway, Main Building, the Univer-
sity of Texas at Austin Marine Science In-
stitute, Port Aransas. Items on the agenda
summary include proposed policies for
preparing legislative budget requests for the
biennium 1984-1985; bank depository
agreements; buildings and grounds matters
including authorization for projects, ap-
proval of preliminary and final plans,
authorization for bids and award of con-
tracts; amendments to 1981-1982 budgets;
chancellor’s docket (index submitted by
system administration); 1982-1983
operating budgets; insurance policies;
private fund development compaigns for
Schools of Architecture and Nursing and
Colleges of Communication and
Education—U. T. Austin; appcintments to
endowed positions; nominees to develop-
ment boards and advisory councils; rates
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for residence halls and student
apartments—U. T. El Paso; in sbsentia
registration fee~—~Permian Basin; student
services fee (required), registration deposit
and late registration fee—U. T. Galveston
Medical Branch; affiliation agreements; stu-
dent services fee (required)—U. T. Health
Science Center—San Antonio; amendments
to rules and regulations; land and invest-
ment matters; acceptance of gifts, bequests
and estates; establishment of endowed posi-
tions and funds; oil and gas leases; sale of
real property; pending litigation; land ac-
quisition and negotiated contracts; and per-
sonnel matters.

Contact: Arthur H. Dilly, P.O. Box N,
Austin, Texas 78712, (512) 471-1265.

Filed: June 4, 1982, 1:58 p.m.
TRD-824663

Toxas Water Commission
Monday, June 7, 1982, 2 p.m. The Texas
Water Commission held an emergency
meeting in Room 118, Stephen F. Austin
Building, 1700 North Congress, Austin. Ac-
cording to the agenda, the commission con-
sidered a motion of the executive director
for an emergency order to require action to
correct unsafe conditions and certain dams
and reservoirs associated with Permit 3776
of W. Brown Custom Builders, Tarrant
County, Trinity River Basin. The emergen-
cy status was necessary due to the structural
unsoundness of the dums, and the necessi-
ty to require inmediate dewatering to pro-
tect downstream lives and property.

Contsct: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514,

«lled: June 4, 1982, 3:21 p.m.
TRD-824684

Monday, June 14, 1982, 10 a.m. The Texas
Water Commission will meet in Room 118,
Stephen F. Austin Building, 1700 North
Congress, Austin, Items on the agenda sum-
mary include water district escrow releases,
use of surplus funds, setting hearing date
for creation of district, water quality per-
mits, renewals and amendments, final deci-
sion on water right applications, voluntary
withdrawal and dismissal of claim, and the
filing and setting of hearing dates.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4314.

Filed: June 4, 1982, 3:12 p.m.
TRD-824678

Tuesday, July 6, 1982, 10 a.m. The Texas
Water Commission will meet in Room
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124A, Stephen F. Austin Building, 1700
North Congress, Austin. According to the
agenda, the commission will conduct # hear-
ing on application by H. B. Heath (RE-0193)
seeking approval of preliminary plans for
the construction of certain improvements
on Leon Creek, a tributary of the Medina
River, in Bexar County. ‘

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Flied: June 4, 1982, 3:09 p.m.
TRD-824681

Wednesday, July 7, 1982, 10 a.m. The
Texas Water Commission will conduct a
hearing in Room 124A, Stephen F. Austin
Building, 1700 North Congress, Austin, on
an application by Dimension Development
Company (RE-0197) for approval of
preliminary plans for the construction of
certain improvements on Furneaux Creek,
tributary of the Elm Fork of the Trinity
River, in Dallas and Denton Counties.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 4754514,

Filed: June 4, 1982, 3:10 p.m.
TRD-824682

Friday, July 16, 1982, 10 a.m. The Texas
Water Commission will conduct a hearing
in Room 618, Stephen F. Austin Building,
1700 North Congress, Austin, on an ap-
plication by Renal B. Rosson for an amend-
ment to Certificate of Adjudication 14-1006
to remove special condition stipulating that
**Owner is authorized to divert water conly
during such periods as the City of Snyder
shall be discharging sewage effluent into
Deep Creek,’ Colorado River Basin, Scurry
County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filad: June 3, 1982, 3:16 p.m.
TRD-824640

Tuesday, July 29, 1982, 10 a.m. The Texas
Water Commission will conduct a hearing
in Room 124A, Stephen F. Austin Building,
1700 North Congress, Austin, on an ap-
plication of David Wallace and Kaiser Ce-
ment Corporation (RE-0199) for approval
of preliminary plans for the construction of
certain improvements on Perrin-Beitel
Creek, tributary of Salado Creek in Bexar
County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: June 4, 1982, 3:11 p.m.
TRD-824680 '

Reglonal Agencles
Meetings Filsed June 3

The Bell County Appraisel District, will
meet in the commissioners’ courtroom, sec-
ond floor of the Bell County courthouse,
Belton, on June 23, 1982, at 7 p.m. Infor-
mation may be obtained from Tolly Moore,
P.O. Box 390, Belton, Texas 76513-0390,
(817) 939-3521, ext. 294,

The Capital Area Rural Transportation
System (CARTS), Board of Directors, met
in Suite 100, Capital Area Planning Coun-
cil (CAPCO), 2520 IH 35 South, Austin.
Information may be obtained from Jace
Graf, 1000 North Lamar, Austin, Texas
78703, (512) 443-0904.

The Kendall County Appraisal District,
Board of Review, met in Room 101, Boerne
City Utilities Building, 402 East Blanco,
Boerne, and the Board of Directors met in
the appraisal district office, Professional
Buiiding, 207 East San Antonio Street,
Boerne, on June 10, 1982, at 2 p.m. and 8
p.m., respectively. Information may be ob-
tained from Sue R. Wiedenfield, P.C. Box
788, Boerne, Texas 78006, (512) 249-8012.

The Leon County Cenirsl Appralsai
District, Board of Directors, will meet in the
Leon County courtroom, Centerville, on
June 14, 1982, at 6:30 p.m. Information
may be obtained from Mabel Watson, P.O.
Box 3536, Centerviile, Texas 75833, (214)
536-2911.
TRD-824630

Regional Agencies
Meetings Filed June 4

The Bell County Appraisal District, Ap-
praisal Review Board, will meet in the com-
missioner’s courtroom, second floor, Bell
County courthouse, Belton, on June 22,
1982, at 9a.m. and 1:30 p.m. Information
may be obtained from Tolly Moore, P.O.
Box 930, Belton, Texas 76513-0390, (817)
939-3521, ext. 294.

The Cherokee County Appraisal District,
Bo..rd of Directors met at 527 North Main
Street, Rusk, on June 10, 1982, at 2:30 p.m.
Information may be obtained from S. R.
Danner, P.O. Box 494, Rusk, Texas 7578S.

The Hansford County Appraisal District,
board, met in the conference room, 13 West
Kenneth Avenue, Thurman, on June 9,
1982, at 3 p.m. Information may be obtain-
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ed from Alice Peddy, 13 West Kenneth
Avenue, Thurman, Texas 79081, (806)
659-5575.

The Texas Municipal Power Agency, Board
of Directors, met in the agency offices, 2225
East Randol Mill Road, Arlington, on June
10, 1982, at 10 a.m. Information may be
obtained from Frank H. Bass, Jr., 2225
East Randol Mill Road, Arlington, Texas
76011.

The Palo Pinto Appraisal District, Board
of Directors, met at 603 South Oak, Mineral
Welils, on June 10, 1982, at 7 p.m. Infor-
mation may be obtained from H. H.
Quillen, 100 Scutheast Fifth Street, Mineral
Wells, Texas 76067, (817) 325-6871.

The South Plains Association of Govern-
ments, Executive Committee and Board of
Directors, met at 1709 26th Street, Lub-
bock, on June 8, 1982, at 9 a.m. and 10
a.m., respectively. Information may be ob-
tained from Jerry D. Casstevens, 1709 26th
Street, Lubbock, Texas 79411, (806)
762-8721.

The West Central Texas Council of Govern-
ments, Regional Alcohol Abuse Advisory
Committee (RAAC), will meet at 1025
Eastnorth 10th Street, Abilene, on June 16,
1982, at 10 a.m. Information may be ob-
tained from Sue Smith, P.O. Box 3195,
Abilene, Texas 79604, (915) 672-8544
TRD-824643

Meetings Filed June 7

The Coryell County Appraisal District,
Board of Directors, met in the Coryell
County courtroom, Coryell County cour-
thouse, Gatesville, or. June 10, 1982, at 7
p.m. Information may be obtained from
Joan Blanchard, F.0Q. Box 6, Gatesville,
Texas 76528, (817) 865-5412,

The Region VI Education Service Conter,
Board of Directors, met at 3332 Mot-
gomery Road, Huntsville, on June 10, 1962,
at 5 p.m. Information may be obtained
from M. W. Schlotter, 3332 Montgomery
Road, Huntsville, Texas, (713) 295-S161.

The Reglon VIII Education Service Center,
Board of Directors, will meet in Room 107,
100 North Riddle Street, Mt. Pleasant, on
June 17, 1982, at 7 p.m. Information may
be obtained from Scott Ferguson, 100
North Riddle, Mt. Pleasant, Texas 75455,
(214) 572-6676.

The Region X Educstion Secvice Center,
Board of Directors, will meet in the board
room, 400 Eas: Spring Valtey, Richardson,
on June 15, 1982, at 12:30 p.m. Informa-
tion may be obtained from H. W.
Goodgion, 400 East Spring Valley, Richard-
son, Texas, (214) 231-630i.

The Central Appraisal District of Erath
County, Board of Review, will meet in the
city council rcom, 354 Morth Belknap,
Stephenville, on June 15, 1982, at 1:30 p.m.
Information may be obtained from James
Bachus, 313 Morth Belknap, Stepheaville,
Texas, (817) 985-7301.

The Hood County Appraisal District, Ap-
praisal Review Board, will meet in the
district office, 1902 West Pearl, Granbury,
on June 14, 1982, at 9:30 a.m. Information
may be obtained from Ben H. Griffin, P.O.
Box 819, Granbury, Texas 76048, (817)
§73-5595,

The Lamar County Appraisal District,
Board of Directors, will meet at 1523 Lamar
Avenue, Paris, on June 14, 1982, at 3 p.m.
Information may be obtained from L. F.
Ricketson, 1523 Lamar Avenue, Paris,
Texas, (214) 785-7822.

The Lamb County Appraisal District,
Board of Directors, will meet at 318 Phelps
Avenue, Littlefield, on June 17, 1982, at
8:30 p.m, Information may be obtained
from Jack Samford, P.O. Box 352, Little-
field, Texas 79339, (806) 385-6474.

The Nortex Reglonal Planning Commis-
sion, General Membership Commiittee, will
meet in Room 217, Wichita Falls Activity
Center, 1001 Indiana Street, Wichita Fails,
on June 17, 1982, at noon. Information
may be obtained from Edwin B. Daniel,
2101 Kemp Boulevard, Wichita Falls, Texas
76309, (817) 322-5281.

The North Texas State Planning Region
Consortium, Nortex Regional Planning
Commission, will meet in Room 217,
Wichita Falls Activity Center, 100! Indiana,
Wichita Falls, on June 17, 1982, at | p.m.
Information may be obtained from Edwin
B. Daniel, 2101 Kemp Bouievard, Wichita
Falls, Texas 76309, (817) 322-5281,,

The San Antonlo River Authority, Board
of Directors, will meet in the conference
room, 100 East Guenther Street, San An-
tonio, on June 16, 1982, at 2 p.m. Infor-
mation may be obtained from Fred N.
Pfeiffer, P.O. Bo: 9284, San Antonio,
Texas 78204, (512) 227-1373.

The Trinity River Autbority of Texas, Util-
ity Services Committee, will meet at 5300
South Collins, Arlington, on June 15, 1982,

Meetings

at 9:30 a.m, Information may be obtained

from Geri Elliott, P.O. Box 60, Arlington,

Texas 76010, (8i7) 467-4343.
TRD-824714

Meetings Filed June 8

The Atascosa County Appraisal District,
Board of Directors, will meet at 1010
Zanderson, Jourdanton, on June 14, 1982,
at 1 p.m! Information may be obtained
from Ernest Dunnagan, 1010 Zanderson,
Jourdanton, Texas 78026, (512) 769-2730.

The Capital Area Planning Council,
General Assembly, will meet at Quality Inn
South, 2200 IH 35 South, Austin, on June
15, 1982, at 10 a.m. Information may be
obtained from Richard G. Bean, 2520 IH
35 South, Austin, Texas 78704, (512)
443-7653.

The Lampass County Appraisai District will
meet at 403 East Second Street, Lampasas,
on June 11, 1982, at 3 p.m. Information
may be obtained from Dana Ripley, P.O.
Box 175, Lampasas, Texas 76550.

The Central Counties Center for Mental
Health and Mental Retsrdstion Services,
Board of Trustees, will meet at 302 South
22nd Street, Temple, on June 17, 1982, at
7:45 p.m. Information may be obtained
from Stevenr B. Schnee, Ph.D., P.O. Box
518, Temple, Texas 76503-0518.
TRD-824741
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Addition

The Register is required by statute to publish applications to pur-
chase control of state banks (filed by the banking commissicner);
notices of rata ceilings {filed by the consumer credit commissioner);
changes in interest rate and applications to install remote service
units {filed by Texas Savings and Loan commissioner}; and con-
sultant proposal requests and awards (filed by state agencies,
regional councils of governrnent, and the Texas State Library and
Archives Commission).

In order to aid agencies in cornmunicating information quickly and
effectively, othar information of general interest to the public is pub-
lished as space allows. This often includes applications for construc-
tion permits (filed by the Texas Air Control Board); appiications for
amendment, decleratory ruling, and notices of intent (filed by the
Texas Health Facilities Commission); applications for waste disposal
permits (filed by the Texas Water Commission}; and notices of

public hearing.
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Texas Air Control Board
Applications for Construction Permits

Notice is hereby given by the Texas Air Control Board
of applications for construction permits received during
the period of May 24-28, 1982.

Information relative to the applications listed below, in-
cluding projected emissions and the opportunity to com-
ment or to request 2 hearing, may be obtained by con-
tacting the office of the executive director at the central
office of the Texas Air Control Board, 6330 Highway 290
East, Austin, Texas 78723.

A copy of all material submitted by the applicant is
available for public inspection at the central office of the
Texas Air Control Board at the address stated above, and
at the regional office for the Air Quality Control Region
within which the proposed facility will be located.

Listed are the names of the applicants and the cities in
which the facilities are located; type of facilities; loca-
tion of the facilities (if available); permit numbers; and
type of application—new source or modification.

Firestone Synthetic Rubber and Latex Com-
pany, Orange; houdry thermal incinerator; FM
Road 1006; 9104; new source

June 11, 1982

Big Chief Environmental Services, Inc.,
Houston; wastewater treatment plant; 7726
Easthaven; 9105; new source

Bower Industries, Inc., Houston; sandblasting;
612 Berry Road; 9106; ncw source

Rice Belt Warehouse, I | Ganado; bulk rice
storage and fertilizer storage; Business Highway
59; 2605B; new source

Poineer Concrete of Texas, Inc., Galveston;
concrete batch plant; 5711 Por: Industrial;
4705A; new source

Issued in Austin, Texas, on May 28, 1982,

Ramon Dasch
Director of Hearings
Texas Air Control Board

TRD-824806

Filed: June 2, 1982, 1:36 p.m.
For further information, please call (612) 461-5711,
ext. 364,

Notice is hereby given by the Texas Air Control Board
of applications for construction permits received during
the period of June 1-4, 1982,

Information relative to the applications listed below, in-
cluding projected emissions and the opportunity to com-
ment or to request a hearing, may be obtained by con-
tacting the office of the executive director at the central
office of the Texas Air Control Board, 6330 Highway 290
East, Austin, Texas 78723.

A copyv of all material submitted by the applicant is
available for public inspection at the central office of the
Texas Air Control Board at the address stated above, and
at the regional office for the Air Quality Control Region
within which the proposed facility will be located.

Listed are the names of the applicants and the cities in
which the facilities are located; type of facilities; loca-



tion of the facilities (if available); permit numbers; and
type of application—new source or modification.

H. B. Zachary Company, Fate; drum mix
asphalt plant; across IH 30 from Fate; 9107;
new source

APAC-Texas, Inc., Gulf Division, Humble;
production of asphaltic concrete; Old Kiver
Road; 2108; new source

Dix Shipping Company, Inc., Brownsville; rail
car unloader; Port of Brownsville; 9109; new
source

Anglo Iron and Metal Company, Harlingen;
automobile shredding equipment; (location not
available); 9110; new source

Goodman Manufacturing Corp., Houston;
fiberglass manufacturing; 6440 Bingle Road and
601 West Sixth Street; 9111 and 9112; new
sources

W. R. Grace and Company, Organic Chemicals
Division, Deer Park; nitroparaffin plant; Texas
Route 134 and Texas Route 225; 9113; new
source

Cam-on of Texas, Inc., Houston; waste oil pro-
cessing plant; 14549 Minetta; 9114; new source

Issued in Austin, Texas, on Junae 4, 1982.

Ramon Dasch
Director of Hearings
Texas Air Control Board

TRD-824705%

Filed: June 7, 1982, 8:07 a.m.
For further information, please call (612) 461-6711,
ext. 354.

Public Hearings

{Editor’s note: The proposed new rules, amendmaents,
and repeals are being published in the Proposed Rules
section in this issue of the Texas Register and are
available at the central office of the TACB located at
6330 Highway 290 East, Austin, Texas 78723, and
at the regional offices of this agency. Copies of the
praposed 1982 SIP revision are available at the cen-
tral office and all regional offices of the TACB.)

Pursuant to the requirements of §3.09 of the Texas Clean
Air Act, Texas Civil Statutes, Article 4477-5, and 40 Code
of Federal Regulations 51.4 of the Environmental Pro-
tection Agency regulations concerning state implemen-
tation plans (SIP), an examiner for the Texas Air Con-
trol Board (TABC) will conduct public hearings to receive
testimony concerning the additions of, amendments to,
and repeal of certain TACB rules as well as the proposed
1982 SIP revision for Harris County.

Specifically, the TACB proposes to add new 31 TAC
§§115.1i-115.114, concerning storage of volatile organic
compounds in Aransas, Bexar, Calhoun, Hardin,
Matagorda, Montgomery, San Patricio, and Travis Coun-

ties; new 31 TAC §115.163, concerning general vent gas
streams in Harris County; 31 TAC §115.164, concern-
ing compliance schedule and counties; and new 31 TAC
§§115.271-115.275, concerning fugitive emission control
in synthetic organic chemical, polymer, and resin
manufacturing plants in Harris County.

The TACB proposes to amend 31 TAC §101.1, concern-
ing definitions, to include new definitions for component;
drum; leak (for fugitive emission control in petrojeum
refineries and synthetic organic chemical, polymer, and
resin manufacturing plants); pail; polymer and resin
manufacturing plant; pounds of VOC (volatile organic
compound) per gallon of coating (minus water); and syn-
thetic organic chemical manufacturing pliant, and a re-
vised definition of VOC.

The TACB also proposes to amend the following rules
which apply to Aransas, Bexar, Calhoun, Hardin,
Matagorda, Montgomery, San Patricio, and Travis Coun-
ties: 31 TAC §115.31 and §115.32, concerning water
separatior and 31 TAC §§115.41-115.48 concerning vent
gas control.

In addition, the TACB proposes to amend the following
rules which apply to Brazoria, Dallas, El Paso, Galveston,
Gregg, Harris, Jefferson, Nueces, Orange, Tarrant, and
Victoria Counties: 31 TAC §115.108, concerning exemp-
tions, and 31 TAC §115.106, concerning counties and
compliance schedules; 31 TAC §§115.111-115.113, con-
cerning facilities for loading and unloading of volatile
organic compounds; 31 TAC §§115.141-115.144,
concerning water separation; 31 TAC §§115.161-115.163,
concerning vent control; 31 TAC §§115.191-115.194, con-
cerning surface coating processes; 31 TAC
§§115.251-115.255, concerning fugitive emission control
in petroleum refineries; and 31 TAC §115.421, concern-
ing superseded rules.

Finally, the TACB proposes to amend 31 TAC §115.401 ,
concerning procedure.

The TACB proposes to repeal 31 TAC §§115.11-115.13,
concerning storage of volatile organic compounds in
Aransas, Bexar, Cathoun, Hardin, Matagorda, Mor-
tgomery, San Patricio, and Travis Counties; and the
following rules which apply to Brazoria, Dallas, El Paso,
Galveston, Harris, Jefferson, Nueces, Orange, Tarrant,
and Victoria Counties; 31 TAC §115.163, concerning
compliance schedule and counties; and 31 TAC §115.411,
concerning specific exemptions.

The TACB proposes to revise the ozone control strategy
for Harris County to require additional VOC emission
reductions to satisfy Environmental Protection Agency
requirements for demonstration of attainment of the Na-
tion Ambient Air Quality Standard for Ozone in Harris
County by December 31, 1987, The proposed strategy in-
cludes some of the above-cited proposed additional rules,
amendments, and repeals as well as preparation of a VOC
emission inventory for Harris County, calculations of the
emission reductions required to meet the ozone standard,
identification of measures available to reduce emissions,
implementation of a motor vehicle parameter inspection
and maintenance program in Harris County, and a com-
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mitment by affected local governments to fund and im-
plement certain transporiation control measures.

Hearings will be held at the following times and places:

July 12, 1982—7 p.m.
Texas Air Control Board auditorium
6330 Highway 290 East, Austin

July 13, 1982—3 p.m. and 7 p.m.
Environmental Pollution Control Laboratories
auditorium
7411 Park Place, Houston

Public comment, both oral and written, on the proposed
new rules, amendments, and repeals and the 1982 SIP
{is invited, both at the public hearings and by submission
of written comments. Written comments received by July
20, 1982, will be entered into the record and considered
by the board prior to any final decision on the proposed
changes. If both oral and written testimony are presented,
oral testimony should supplement or highlight but not
repeat written testimony. Twenty copies of all written
material would be helpfut to the board in reviewing the
comments received. For further information, call Bever-
ly Fowler at (512) 451-5711.

lasued in Austin, Texas, on June 4, 1982,

TRD-824704 Bill Stewart, P.E.
Executive Director
Texas Air Control Board

Flled: June 7, 1982, B:09 a.m.
For further information, please call (5612) 451-6711,
ext. 354.

Extension of Time for Receipt of
Written Comments

Regarding Proposed New Rules Establishing Permit
Fees for Regulation VI

In view of the importance of the matter being considered
and the extent of interest demonstrated at the public hear-
ings in Austin and Odessa, the date for receipt of writ-
ten comments regarding proposed new rule 31 TAC
§116.11, concerning permit fees, to Regulation VI is
hereby extended to June 2, 1982.

The proposed new §116.11, published in the April 23,
1982, issue of the Texas Register (T TexReg 1620), would
establish a schedule of fee payment, based on the
estimated capitzl cost of the project, to accompany a re-
quest for construction permit submitted to the Texas Air
Control Board.

Issued In Austin, Texas, on June 2, 1982,

TRD-824820 Bili Stewart, P.E.
Executive Director
Texas Air Control Board

Filed: Juns 3, 1982, 9:05 a.m.

For further information, please call (612) 451-6711,
axt. 364.

June 11, 1982

Request for Proposals

Tachnical Study To Identify Procedures and Methods
To Enhance The Effactiveness of Current
Tochnology Motor Vehicle Emission Control
Systems

This request for proposals is not filed under the provi-
sions of Texas Civil Statutes, Article 6252-11c.

Notice of Invitation for Proposals. The Texas Air Con-
trol Board (TACB) invites all interested parties to sub-
mit technical proposals to provide professional engineer-
ing services to the agency. The last day for receipt of
offers shall be July 12, 1982. The contract shali become
effective after being signed by the executive director of
the TACB and the selected firm. It shall terminate on
December 31, 1982, Funds expended under this contract
for these services will not exceed $150,000.

Description. The purpose of this contract is to prepare
technical material to assist the Texas Air Control Board
to determine the critical emission-related systems and
components to be included in a vehicle parameter inspec-
tion and maintenance program; also to define specific in-
spection methods and protocols which would be effec-
tive in determing functional status of emission-related
vehicie parameters and define the level of effort which
would be necessary to prepare training materials, cur-
ricula, and field operator instructions necessary to effec-
tively implement and manage a vehicle parameter inspec-
tion and maintenance program. The project will include
a determination, using appropriate EPA guidelines and
policies, of the emission reduction credit which should
be assigned to implementation of a Vehicle Parameter In-
spection and Maintenance Program in Harris County and
identify a record-keeping and reporting process which
could be carried out to monitor effectiveness of the pro-
gram and satisfy EPA reporting requirements. The pro-
ject will be carried out as six discrete but related tasks
listed as follows.

_ (1) Conduct an analysis of emission control systems
and components on light-duty motor vehicles in Harris
County to determine those parameters which are primarily
responsible for excess hycdrocarbon emissions when a vehi-
cle is subject to normal use and typical maintenance. The
contractor shall consider public attitude, gasoline pric-
ing, skill level, and attitude of automotive repair techni-
cians and mechanics as well as emission control systems
and devices which are likely to contribute to excess



hydrocarbon emissions as a result of deliberate tamper-
ing, improper maintenance, or faulty design.

(2) Determine from the results of Task 1 the extent
to which vehicle operating parameters may reasonably
be modified to reduce excessive hydrocarbon emissions
and shail identify any agencies or organizations which
possess authority or responsibility to implement ap-
propriate corrective programs, The contractor shall iden-
tify those vehicle parameters which reasonably could be
considered as part of a vehicle parameter inspection and
maintenance program and could also be part of the ex-
isting annual safety inspection program administered by
the Texas Department of Public Safety.

{3) The contractor shall identify specific procedures,
methods, and protocols which may be available as are
necessary to determine the operational status of each vehi-
cle parameter identified in Task 2 as suitable for inclu-
sion in the existing safety inspection program ad-
ministered by the Texas Department of Public Safety. The
contractor shall consider checking manufacturer-
recommended maintenance schedules, emission-related
recall records, and on-board diagnostics as well as direct
vehicle inspections or other mechanisms which would be
appropriate to encourage motorists and mechanics to pro-
perly maintain vehicle emission control systems.

(4) The contractor shall assess the level and depth of
training that would be necessary to ensure that inspec-
tors, field investigators and program administrators can
properly manage, identify, and/or determine the opera-
tional status of parameters which may be feasible for in-
clusion in a vehicle parameter inspection and maintenance
program in Harris County. This task should include iden-
tification of instructions, tools, and protocols necessary
to conduct actual vehicle inspections as well as specific
vehicle specifications or data which would be necessary
to include in an inspector’s handbook and/or program
manual. The contractor shall identify potential sources
of all necessary information and estimate the level of ef-
fort which would be required to prepare for and imple-
ment an effective inspector training and management
program.

(5) The contractor shall determine, using appropriate
EPA guidelines, policies, and models, the emission reduc-
tion credit that should be assigned to a vehicle parameter
inspection and maintenance program in Harris County
which includes an effective public awareness and
mechanic training program.

(6) The contractor shall develop a possible reporting
and data collection system which could be implemented
to verify program effectiveness and satisfy EPA repor-
ting requirements. Detailed development of mechanic
training and public information aspects of the program
are not within the scope of this project. The production
of a technical support document which would be used
as the basis for developing a training program and in-
structors’ manual is also not within the scope of the pro-
ject and shall be dealt with separately.

Procedure for Selecting Consultant. The TACB shall
select and award such contracts and engage such services
on the basis of qualifications, history of similar work,

references, ability to complete the work in the designated
time frame, key personnel assignable to the project, 2nd
reasonableness of cost estimates.

Conisct Persen. Any private consultant interested in
providing the described services should contact Denise
Darcy, Standards and Regulations Program, Texas Air
Control Board, 6330 Highway 290 East, Austin, Texas
78723, (512) 451-5711, for a copy of the statement of
work.

Issued in Austin, Teass, on June 4, 1882,

TRD-82+4703 gill Stewart, P.E.
Exacutive Director
Texas Air Control Board

Filed: June 7, 1982, 8:08 a.m.
For further information, piease call (612) 441-6711,
oxt. 354.

State Banking Board
Notice of Hearing

The hearing officer of the State Banking Board will con-
duct a hearing at 9 a.m., Monday, June 14, 1982, at 2601
North Lamar, Austin, on the matter of the charter ap-
plication for the Allied Bank-Brookhollow, to be located
in Dallas, Dallas County.

Additional information may be obtained from O. A.
Cassity 111, assistant general counsel, Banking Depart-
ment of Texas, 260! North Lamar, Austin, Texas 78708,
(512) 475-4451.

Issued in Austin, Texas, on June 2, 1982.

TAD-8245692 Q. A. Cassity til
Assistant General Counsel
Banking Department of Texas

Filed: June 2, 1982, 10:21 a.m.
For further information, please call {612) 475-4461.

Public Hearing

The hearing officer of the State Banking Board will con-
duct a hearing at 9 a.m. Monday, June 21, 1982, at 2601
North Lamar, Austin, on the charter application for the
Bank of the Brazos, to be located in Brookshire, Waller
County.

Additional information may be obtained from 0. A.
Cassity 111, assistant general counsel, Banking Depart-
ment of Texas, 2601 North Lamar, Austin, Texas 78705
(512) 475-4451.

Issued in Austin, Texas, on June 7, 1982,

TRD-8247156 0. A. Cassity i
Asslgtant General Councel
Banking Department of Texas

Filed: June 7, 1982, 8:62 a.m.
For further information, plesse call {512) 476-4451.
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Banking Department of Texas
Application To Purchase Control of
a State Bank

Texas Civil Statutes, Article 342-401a, requires any per-
son who intends to buy control of & state bank to file
an application with the banking commissioner for the
commissioner’s approval to purchase control of a pat-
ticular bank. A hesring may be held if the application
is denied by the commissioner.

On June 3, 1982, the banking commiissioner received an
application to acquire control of Citizens Bank and Trust,
Manvel, by Gayle 1.. Schroder of Baytown.

Additional information may be obtained from Robert E.
Stewart, 2601 North Lamar, Austin, Texas 78705, (512)
475-4451.

issuad in Austin, Texas, on June 3, 1982.

TRD-824669 0. A. Caassity il
Assistent General Counsal
Banking Department of Texas

Filed: June 4, 1982, 2:10 p.m.
For further information, ploase celi: (612) 475-4451, .

Comptroller of Public Accounts
Comptroiler’s Decision 11,799
(Sales Tax)

For copies of the following opinion selected and sum-
marized by the administrative law judges, contact the ad-
ministrative law judges, P. O. Box 13528, Austin, Texas
78711. Copies will be furnished without charge and edited
to comply with confidentiality statutes.

Summary of Decision: Exemptions claimed by retailers
under exemption certificates obtained from purchasers
after the time of sale are subject to challenge by the comp-
trolier; after-the-sale exemption certificates do not shift
the burden of proof under Articles 20.021(F) and (G),
and 20.04(B) from the retailer to the comptroller, but are
only some evidence of exemption. For purchases of
materigls to be used in the operation or maintenance of
a ship to be exempt under Article 20.04(P)(2), the ship
or vessel must operate ‘“exclusively in foreign or interstate
coastwise commerce.”’ That phrase requires the vessels
to exclusively carry commodities from a Texas port to
a foreign or out-oi-state port or vice versa. Shrimp boats
that leave a Texas port to fish in state, federal, or inter-
national waters before returning to the same Texas port
do not qualify.

Issued in Austin, Taxas, on May 28, 1982.

TRD-824619 Bob Bullock
Comptroller of Public Accounts

Fited: June 3, 1882, 8:06 a.m.
For further information, please call {§12) 476-1838.

June 11, 1982

Office of Consumer Credit
Commissioner
Rate Ceilings

Pursuant to the provisions of House Bill 1228, 67th
Legisiature of Texas, 1981, the consumer credit commis-
sioner of Texas has ascertained the following rate ccil-
ings by use of the formulas and methods described in
Texas Civil Statutes, Article 1.04, Title 79, as amended
Texas Civil Statutes, Article 5069-1.04.

Type of Transaction
Effective Commercial(?) Commercial(4)
Perloa(1) Consumer(2)/ihru over
$250,000 $250,000
Indicated Rate
Weekly Rate Ceiling
6/14/82-6/20/82 U% 24.25%
Monthly Rate Ceiling
(Variable Commercial Only)
6/01/82-6/01/82 4% 24.13%
Quarterly Rate Ceiling
7701/82-9/30/82 24% 25.02%
Annual(®) Rate Ceiling
7/01/82-9/30/82 24% 256.62%

(1) Dates set out above are inclusive.

(2) Credit for personal, family, or household use.

(3) Credit for business, commercia!, investment, or other similar
purpose.

(4) Same as (3) above, except excluding credit for agricultural
use,

(5) Only for apen end as defined in Texas Civil Statutes, Arti-
cle 5069-1.01().

Issuad in Austin, Texas, on June 7, 1982.

TRD-824708 Sam Kelly

Consumer Cradit Commissioner

Filed: June 7, 1982, 9:23 a.m.
For further information, plesse call (512) 475-2111.

Texas Employment Commission
Corraction of Error

A proposal submitted by the Texas Employment Com-
mission Commission, concerning unemployment in-
suiance, contained several errors as published in the June
1, 1982, issue of the Tevas Register (7 TexReg 2107). Cot-
rections for the submission which involved Rules
327.10.00.001-.029 follow.

At 7 TexReg 2108, the first sentence of subsection (a) of
Rule 327.10.00.003 should read:

Each employing unit which has or had persons in “‘employ-
ment”’ 50 defined in the Act shall notify the commission
of its correct address and of any change in its correct ad-
dress, and each such employing unit shall promptly notify
the commission of any change of address.

At 7 TexReg 2109, Rule 327.10.00.005 should read:

Allowances, advances of reimbursements paid to a person
in employment for traveling, and other bona fide expenses



incurred or ressounably expected to be incurred in the
business of his employer shall not be treated a3 wages, pro-
vided a scparate payment is made for such expenses, or
specific accounting records are kept indicating the separate
amounts where 2 single payment covers both wages and ex-
penses combined, and provided further that the smount of
pesyments for expenses excluded from wages shall not ex-
ceed the amount aflowsble as deductibie expenses by In-
come Tax Regulations ender §62(2) and §162(a)X2) of the
United States Intcrnal Revenue Code.

At 7 TexReg 2112, paragraph (5) of Ruie 327.10.00.007(b)

should read:
Services ‘‘custemarily performed’’ by an individual in more
than one jurisdiction—Services performed in more than one
jurisdiction during a reasonsble period, if the nature of the
services gives reasonable assurance that they will continue
to be performed in more than one jurisdiction or if such
services are required or expected to be performed in more
than one jurisdiction under the election.

At 7 TexReg 2113, the last sentence of the implied (a)
of Rule 327.10.00.016 should read:

As used in this rule and Rules 327.10.00.017 and .018, “‘par-
1y’’ means an individudl or organization entitied to receive
8 copy of the determination made by the examiner under
the terms of subsection (b) of §6 of the Act. &

Texas Energy and Natural

Resources Advisory Council
Consultant Contract Award
Project 82-1.-1-1

In compliance with Texas Civil Statutes, Article 6252-11c,
the Texas Energy and Natural Resources Advisory Coun-
cil furnishes this notice of contract award. The consul-
tant proposal request appeared in the January 1, 1982,
issue of the Texas Register (1 TexReg 33).

Description. Project 82-1.-1-1 covers deep lignite drill-
ing and coring in East Texas Sabine Uplift region of
Wilcox, and forms a part of the ongoing project
(80-L-7-9c) for the evaluation of deep lignite resources
(deeper than 200 fect) by establishing their hydrologic set-
ting and characterization of their chemical and physical
properties.

Services. The contractor will provide the following
services.

(1) Drilling for exploration logging of approximate-
ly 20 holes at sites to be determined by University of Texas
at Austin/Bureau of Economic Geology (UT/BEG), pro-
ject director who is managing the TENRAC deep basin
lignite evaluation program.

(2) Drilling for coring of approximately 10 holes at
sites to be determined by UT/BEG project diractor.

(3) Coring of lignite and over- and underburden strata
with a 4-'4 inch outer diameter core barrel of 10 to 20
feet length.

Contractor. The contractor is Andrews and Foster Drill-
ing Company, Inc., of Athens. The total vaiue of the con-
tract is $165,000. The beginning date of the contract is

May 27, 1982, The ending date of the contract is
December 31, 1982,

Due Dates of Reports. A driller’s log for each drilled
hole is due within three days of completion of drilling
of each hole; daily time sheets and progress shects are
due on the following day; and a work summary for each
10-day period is due at the end of the work period.

Issued in Austin, Texas, on Juna 4, 1982.

TRD-824710 M. Lee Wiison
Director
Technology Development
Division
Texas Enargy and Natural
Rasources Advisory Council

Flied* Juna 7, 1882, 9:11 a.m.
For further information, please call (612) 475-0414,

Texas Health Facilities
Commission

Applications Accepted for
Amendment, Declaratory Ruling,
and Notices of Intent

Notice is hereby given by the Texas Health Facilities Com-
mission of applications accepted as of the date of this
publication. In the following list, the applicant is listed
first, file number second, the relief sought third, and a
description of the project fourth. DR indicates declaratory
ruling; AMD indicates amendment of previously issued
commission order; CN indicates certificate of need; PFR
indicates petition for reissuance; NIE indicates notice of
intent to acquire major medical equipment; NIEH in-
dicates notice of intent to acquire existing health care
facilities; NIR indicates notice of intent regarding a
research project; and NIE/HMO indicates notice of in-
tent for exemption of HMO-related project; and EC in-
dicates exemption certificiate.

Should any person wish to become a party to any of the
above-stated applications, that person must file a proper
request to become a party to the application within 15
days after the date of this publication of notice. If the
15th day is a Saturday, Sunday, state or federa! holiday,
the last day shall be extended to 5 p.m. of the next day
that is not a Saturday, Sunday, state or federal holiday.
A request to become a party should be mailed to the chair
of the commission at P.O. Box 15023, Austin, Texas
78761, and must he received at the commission no later
than 5 p.m. on the last day allowed for filing of a re-
quest to become a party.

The contents and form of a request to become a party
to any of these applications must meet the criteria set out
in 25 TAC §515.9. Failure of a party to supply the
necessary information in the correct form may result in
a defective request to become a party.

The Diocese of Brownsville, doing business as San
Juan Nursing Home, Inc., San Juan
ANT79-0828-015A(060182)

June 11, 1982
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CN/ADM-—Request for a second amendment of
Certificate of Need ANT9.0828-015 which authori-
zed the addition of eight skilled beds to an existing
52-bed skilled nursing home facility with no con-~
struction; and the expansion of the facility through
the comstruction of a new addition for 60 in-
termediate care beds, additional kitchen and laun-

dry space, purchase equipment to provide physicai

therapy and occupational therapy, add ad-
ministrative and storage areas, and upgrade the
facility to correct LSCD. The certificate holder re-

quests an extension of the completion deadline and
an increase in the project cost from $1,308,460 to
$2 million.

Methodist Affiliated Hospitals, Arlington
AN82-0525-022

NIEH—Request for a declaratory ruling that a cer-
tificate of need is not required for Methodist Af-
filiated Hospitals to acquire on or after August 6,
1982, Marks English Hospital, an existing 26-bed
acute care gencral hospital located in Glen Roese,
from Marks English Hospital, Inc.

Dallas County Hospital District/Parkland
Memorial Hospital, Dallas

AH82-0602-014

DR-—Request for a declaratory ruling that a cer-
tificate of need is not required for Parkland
Memdrial Hospital to designate 10 of the existing
67 pediatric beds as a pediatric trauma intensive
care unit, .

Methodist Affiliated Hospitals, Arlington

ANB2-0603-020
NIEH—Request for a declaratory ruling that a cer-
tificate of need is not required for Methodist Af-

filiated Hospitals to acquire on or after August 6,
1982, Glen Rose Nursing Home, an existing 42-bed
ICF-11I facility located in Glen Rose, from Glen
Rose Nursing Home, Inc.

Stamford Hospital District, Stamford

AHB82-0604-001

DR-—Request for a declaratory ruling that a cer-
tificate of need is not required for Stamford
Hospital District to construct a medical clinic
building to be used for offices for medical doctors
only. The medical clinic building will be constructed
on land owned by Stamford Hospital District and
located opposite Stamford Memorial Hospital.

issued in Austin, Texas, on June 7, 1982.

TRD-824707 John L. Darrcuzet
Assistant General Counsel
Texas Health Facilities

Commission

Filed: June 7, 1982, 9:21 a.m.
For further information, please call {612) 476-8940,

June 11, 1982

Texas Department of Mental
Healith and Mental Retardation
Consultant Proposal Request

This request for consulting services is filed under the pro-
visions of Texas Civil Statutes, Article 6252-11c.

The Texas Developinental Disabilities Program (TDDP),
under the authority of its enabling legislation, Public Law
95-602 and Public Law 97-35, is seeking to continue a
contract for the coordination of the program’s planning
cycle and the development of the resultant state plan for
coordination of services to the developmentally disabled
in the State of Texas ’

This invitation for offers is for a continuation of services
currently performed by David Lindsey. The TDDP in-
tends to award the contract to the present contractor
unless a better offer is submitted.

Description. In order to fylfill the terms and conditions
of the contract the contractor will be responsible for the
following. .

(1) Design and coordination of the Texas
Developmental Disabilities Program planning cycle and
preparation of the formal three year state plan, its sum-
maries, revisions, and related reports, of which the follow-
ing activities are integral as required by law:

(a) collecting and analyzing statistical and other
data about developmentally disabled persons,

(b) maintaining liaison with private and public
agencies and organizations in order to gather data con-
cerning the needs of developmentally disabled persons and
the behavior of the service delivery system,

(c) assesing the service needs and resources of
developmentally disabled persons to determine gaps and
barriers in the service delivery system,

(d) developing long-range goals, specific annual ob-
jectives, priorities and action plans for the Developmen-
tal Disabilities Program as required by federal regulation.

(2) Assuring that all publications described mect ap-
propriate professional, stylistic, and editorial standards,
for which a professional knowledge of writing, editing,
design, layout, printing, distribution, and all other
technical aspects of publishing is required.

(3) Assuring that all publications described satisfy
state and federal laws, rules, and regulations, for which
a thorough working knowledge of developmental
disabilities legisiation is required.

Evaluation Criteria. Before TDDP can consider any
submitted application from a potential consultant, the
consultant must demonstrate expertise in all activities re-
quired by the contract. Evidence of such expertise should
include products, where appropriate, and indications by
previous funding agencies of satisfactory performance.

The TDDP reserves the right to accept or reject any or
all applications submitted under this announcement and
to negotiate modifications to improve the nuality or cost
effectiveness of any application. The TDL ™ will base its
selection of a consultant on the capacity of the consult-
ant to perform as specified and evidenced by documented
experience.



Contact Person. Prospective offerors should contact
Kathy Sandusky, Texas Developmentai Disabilities Pro-
gram, Box 12668, Austin, Texas 7871}.

Closing Date,
July 19, 1982,

issusd in Austin, Toxas, on June 7, 1982.

TRD-824"18 W. Kent Johnson
Chief of Legal Services
Texas Department of Mental
Heal!th and Mental Retardation
Developmentzi Disabilities
Program

The closing date for receipt of offers is

Filed: June 7, 1982, 9:63 a.m.
For further information, please cali (512) 465-4591.

The Prosecutor Council
Consultant Contract Award

Pursuant to Texas Civil Statutes, Article 6252-11c¢, the
Prosecutor Council furnishes this notice of consultant
contract award. The consultant proposal appeared in the
May 7, 1982, issue of the Texas Register (7 TexReg 1784).

Description. The consultant will provide educational
material for regional meetings. The material will be
presented by the consultant at six locations in the state,

Name and Address of Consultant. The consultant is the
Texas District and County Attorneys Association, 1210
Nueces, Suitz 200, Austin, Texas 78701.

Contract Value and Period. The total value of the con-
tract is $11,000. The beginning date of the contract is June
2, 1982; ending date is August 31, 1982.

Due Dates of Documenis.  All documents, films, record-
ings, or reports of the intangible resuits of the services
performed by the consultant shall be available to the Pro-
secutor Council on or before August 31, 1982,

Issusd in Austin, Texas, on June 3, 1982.

TRD-824667 John C. Cook
Legal Counseior
The Prosecutor Council

Filed: June 4, 1982, 12:55 p.m.
; For turther information, pleass call (612) 475-6826.

Office of the Secretary of State

Texas Register
Correction of Error

The page numbers of the June 4 issue of the Texas
Register were renumbered incorrectly in a correction
published in the June 8 issue. The correct page numbers
for the June 4 issue are 2131 through 2176.

Texas Water Commission

Applications for Waste Disposal
Permits

Notice is given by the Texas Water Commission of public

notices of waste disposal permit applications issued dur-
ing the period of May 31-June 4, 1982,

No public hearing will be held on these applications unless
an affected person has requested a public hearing. Any
such request for & public hearing shall be in writing and
contain (1) the name, mailing address, and phone number
of the person making the request; and {2) a brief descrip-
tion of how the requester, or person representec by the
requester, would be adversely affected by the granting
of the application. If the commission determines that the
request sets out an issue which is relevant to the waste
discharge permit decision, or that a public hearing would
serve the public interest, the commission shall conduct
a public hearing, afier the issuance of proper and timely
notice of the hearing. If no sufficient request for hear-
ing is received within 30 days of the date of publication
of notice concerning the applications, the permit will be
submitted to the commission for final decision on the
application.

Information concerning any aspect of these applications
may be obtained by writing Larry R, Soward, assistant
chief hearings examiner, Texas Water Commission, P.O.
Box 13087, Austin, Texas 78711, (512) 475-1311.

Listed are the names of the applicants and the cities in
which the facilities are located; type of facility; location
of the facility; permit nuinber; and type of application-—
new permit, amendment, or renewal.

Period of May 31-June 4, 1982

South Texas Savings Association, Victoria; Pirate’s
Cove Condominiums sewage treatment plant; approx-
imately 1,250 feet south of State Highway 185 between
15th and i6th Streets in Port O-Connor, Cathoun
County; 12553-01; new permit

Double Diamond Corp., Dallas; mobile home subdivi-
sion; adjacent to Lake Granbury, approximately two
miles northeast of the intersection of FM Roads 2425
and 3210 in Walters Bend in Hood County; 12480-01;
new permit

Porchester Pipeline Company, Mount Pleasant; bulk
handling/storage facility for gasoline and diesel fuel
and aviation gas; one mile north of U.S. IH 30 on FM
Road 36 in Hunt County; 02579; new permit

Texas Tech University, Lubbock; feedlot operation;
adjacent to FM Road 1729 at a point approximately
1.75 miles east of the intersection of FM Roads 2902
and 1729 in Lubbock County; 02572; new permit

Eddie V. Gray, Baytown; Woodiard Acres subdivi-
sion; south of Woodland Lane about 1,000 feet west
of FM Road 1409 and approximately 500 feet north
of Old River in Chambers County; 11720-01; renewal

Johnson Inn, Inc., doing business as Holiday Inn IH
10 East, Houston; adjacent to the northwest quadrant
of the intersection of IH 10 and Mercury Drive at
10155 East Freeway, Harris County; 11848-01; renewal
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City of Friendswood/Gulf Coast Waste Disposal
Authority, Houston; Blackhawk Regional Plant; three
miles southeast of the City of Friendswood and three
miles southwest of 1H 45 at the NASA 1 exit on the
northeast bank of Clear Creek in Harris County;
11571-01; renewal

City of Hallsville; sewage treatment plant; approx-
imately 6,200 feet east of the intersection of FM Road
450 and U.S. Highway 80 and 1,100 feet south of U.S.
Highway 80 in Harrison County; 10460-01; renewal

The Permian Corp., Corpus Christi; crude oil ter-
minal; on Navigation Boulevard in the City of Cor-
pus Christi, Mueces County; 02578; new permit

Issued in Austin, Texas, on Jung 4, 1982.

TRD-824683 Mary Ann Hefner
Chief Clerk

Texas Water Commission

Filed: June 4, 1982, 3:21 p.m.
For further information, please call (612) 476-4614.

Public Information
Office of the Secretary of State

Secretary of State David A. Dean has released the first
edition of the Texas Business and Commercial Quarter-
ly. This is a publication analyzing businezs and commer-
cigl data compiled by the Secretary of State’s office from
several sources inciuding those data filed with the
Statutory Filings Division of the Office of the Secretary
of State.

The first edition includes a comparison of the business
climate in Texas with those in six other states. This
publication is designed to assist Texas decision 1nakers
and business and community leaders in projecting future
resource needs and will be updated on a quarterly basis
by the Secretary of State’s office.

Copies of the Texas Business and Commercial Quarterly
are available to the public at no charge and may be ob-
tained by calling the Statutory Filings Division at (512)
475-5891 or by completing the form below and mailing
it to the address show. on the form.

If you wish to receive future issues of this newsletter, please check the box below, correct the
mailing label, if necessary, and return this page to:

Secretary of State

Statutory Filings Division
Corporations Section
Attention: Lorna Salzman

P.O. Box 13697

Austin, Texas 78711-3697

[0 Please send me future issues of the Texas Business and Commercial Quarterly.

If you are not on our mailing list and would like to receive this newsletter or if you would like
additional copies, please fill in the information below and send it to the above address.

(Please print or type.)
Mr.[J Miss(]
Ms.O0 Mrs.[d

Name

Organization

Occupation.

Telephone

Address

City. State

ZIp CODE
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To order a new subscription, or to indicate a changs of address,
please use this form. When notifying us of an address change,
please attach the mailing Iabel from the back of a current issue.
Questions concerning existing subscriptions should also include
the subscription number from the mailing label.

You may also use this form to request back issues of the Texas
Register. Please specify the exact dates of the issues requested.
Each copy of a back issue is $2.00.

Please enter my subscription to the Texas Register as indicated below.
(I will look for my first issue in sbout two weeks.)

3 1 year (100 issues) $70 (0 8 months {50 issues) $50
{Please print or type.)
Mr.O  MissOd
Ms.[] Mrs.[0
Name
Organization
Occupation, Telephone
Address
City State ZIP CODE
[J Payment Enclosed (] Change of Address
(Please attach mailing labe!.)
J Bill Me ] Back issues requested
{Please specify dates.)
Please make checks payabie to the Secretary of State. For office use only:

Subscription fess are not refundable.

For information concerning the Texas Register,
please call (512) 475-7886,
or write P.0. Box 13824, Austin, Texas 78711-3824.
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