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Under .he TAC scheme, each agency rule is designa.ed by a TAC
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1is .he .i.le’ (agencies grouped .oge her by subjec: i:le which
are arranged alphabe.ically)
TAC is \he Texas Administrative Code
§27.15 is .he sec.ion number (27 represen:s .he chapier
number and 15 represen.s .he individual rule wiihin
\he chap.er)
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referenced by ciiing .he volume in which a documen. appears, ihe
words "'TexReg, and ihe beginning page number on which ha. docu-
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Appointments
60th Judicial District

oftective immediarely, 10 be judge, ‘J('yv,’;’i'_i'._
next general eleciion and uniil his sucee;
elected and qualilied: ‘
Robert J. Wortham
1405 Futura
Beauniont, Texas 77706 PRV 3
Mr. Wortham is replacing Judge Melvin Combs of Beaumont,
dJefferson County, who is deceased. IR ’

Mayors Advisory Council

For terms to expure Sepiember 1, 1980:
Thane Akins
Mayor of Midland

Box 1152 Lo
Midland, Texas 79702 P

Mayor Akins will be replacing Mayor Ernest Angelo of Mid-
land. Midland County, wko is no longer eligible to serve.

Judy Flanders
Mayor of Borger
Box 5205

Borger, Texas 79907

Mayor Flanders will be replacing Mayor Jerry McClure of
Borger, Hutckinson County. wko is no longer eligible to serve.
Issued in Austin, Texas. on May 29 & 30, 1980.

Doc. No. 804322 &
804323

William P. Clements, Jr.
Governor of Texas

For furiher informaiion, please call (512) 475-3021.
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— An agency may adopt a proposed ruie no earlier. than 30

days afler publication in the Register, excepl where a federal
slalute or regulation requires implemenlation of a rule on
shorler nolice.

Upon requeslt, an agency shall provide a slalement of the
reasons for and against adoplion of a rule. Any interesied
person may reques! this slalement from the agency before
adoplion or within 30 days aflerward. The stalemenl shall in-
clude the principal reasons for overruling objections (o lhe
agency's decision.

This section now conlains (wo classifications: codified and
noncodified. Agencies whose rules have been published in
the Texas Administrative Code will appear under the heading
“Codified.” These rules will list the new TAC number, which
will be followed immedialely by the Texas Register 10-digil
number. Agencies whose rules have nol been published in
the TAC will appear under the heading ‘“Noncodified.” The
rules under the heading “Codified” will appear first, im-
mediately followed by rules under lhe heading ‘'Non-
codified.”

Symbology—Changes o exisling malerial are indicated .in
buld italics. [Brackels] indicate delelion of exisling
maternal. o

CODIFIED

TITLE 4. AGRICULTURE

Part |. Texas Department of Agriculture
Chapter 21. Seed Certification Standards
Genetic Seed Chart

The Texas Department of Agriculture is proposing to amend
§21.51 (176.83.27.001) of the seed certification standards
which were promulgated by the State Seed and Plant Board
to effect conformity with the seed certification requirements
of the Federal Seed Act. The proposed amendment will delete
footnotes 12 and 13 under isolation requirements for the
foundation, registered. and certified classes of grasses.

The Texas Department of Agriculture has determined that
the proposed amendment to these regulations will cause no
fiscal implications for the state or for units of local govern-
ment.

Public comment on the proposed amendnient is invited. Com-
ments may be submitted in writing to Don Ator, director,
Seed Division, Texas Department of Agriculture, P.O. Box
.l 2847, Austin, Texas 78711, or by telephoning (512)
475-2038. ‘

The amendment is proposed under the authority of Article
67b, Texas Civil Statutes.

§21.511176.83.27.001). Genetie Seed Certification Standards.
The Seed Certification—Isolation Distances Chart and foot-
notes as amended June 1980 lin September 1979| that
delineate isolation distances are adopted by reference for the
purpose of seed certification by genetic identity only. Copies
may be obtained from Seed Division, Texas Department of
Agriculture, P.O. Box 12847, Austin, Texas 78711, or by
telephoning (512) 475-2038.

Issued in Austin, Texas, on June 5§, 1980.

Doc. No. 804339 Reagan V. Brown
. Commissioner of Agriculture

Proposed Date of Adoption: July 14, 1980
For Iurtl'ger information, please call (512) 475-2038.

TITLE 13. CULTURAL RESOURCES

PartV. Texas Sesquicentennial
Commission

Chapter 51. General Operating Policies

Pursuant to Article 6145-11, Revised Civil Statutes of Texas,
Acts of the 66tk Legislature, Section 10, the Texas 1986 Ses-
quicentennial Conimission proposes to adopt new sections as
they relate to general operating policy to satisfy those provi-
sions of responsibility. operation, and management entrusted
to the commission. Article 6145-11, Section 10, authorizes
the commissioun to adopt rules necessary to perform its func-
tions. These new rules will cover the purpose of the commis-
sion. program. meetings. organization, staff, and committees.
The propused sections would create a consistent framework
for daily operations and management.

The Texas Sesquicentennial Commniission has determined
that these proposed new sections will Lave no fiscal implica-
tions for the state or for units of local government.

Public comment un proposed new §§51.1-51.6
367.01.00.001-.006) is invited. Persons should submit their
comments in writing to Randy M. Lee, executive director,
Texas Sesquicentennial Commission, Soutt-east Station. P.O.
Box 19860, Austin. Texas 78760.

These sections are proposed under the authority of the Texas
1986 Sesquicentennial Commission Act. Article 6145-11, Sec-
tion 10.

§51.1 1367.01.00.001). Purpose of :he Commission.  Thre
Texas 1986 Sesquicentennial Commission (hereafter referred
to as commissiont shkall fulfill all duties and purposes
assigned by law. The commission may. upon responsible and
deliberate evaluation. expand its specifically assigned duties
to satisfy any requirements prescribed by law.

$§51.2 1367.01.00.002:.  Program of :he Comnussion.,

ta) It skall be the responsibility of the commission to
set policy. identify objectives, and to approve all programs
and activities of the commission and its staff.

{(by The commission shall develop and implement a
master plan designed to fulfill its responsibilities, and to suc-
cessfully plan and execute the appropriate ochservance of the
150th anniversary of Texas independence, and its subsequent
progress as a state. Included in this plan shall be historic,
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economic, cultural, environmental, and social aspects of
Texas, including appropriate past, present, and future high-
lights.

{¢) The commission shall create and maintain a work-
ing relationship with other public and private sector groups
interested in the sesquicentennial celebration. Whenever
possible, the resources of these two groups will be developed,
supported, and utilized by the commission to insure max-
imum efficiency and economy of operation.

(d) The eight duties assigned the commission by
statute shall be incorporated into the master plan. The
master plan shall be published and adopted as commission
policy and delineate all programs, activities, goals, and func-
tions of the commission. -

(e) The commission shall have the authority to enter
into contracts with a recognized and financially responsible
advertising and/or public relations firm having a minimum of
five years experience in handling accounts of the public sec-
tor, and to contract for time for broadcasting facilities, space
in periodicals for the publication of publicity information,
historical facts, statistics, drawings, and photographs which
will be useful and informative to persons within and outside
the state; and to enter inlo contract with recognized and fi-
nancially responsible media production companies for the
production of moving pictures and still pictures in the state;
and to provide for the distribution of such productions or
publicity matter to other governmental, quasi-governmental,
or private organizations.

§51.3 1367.01.00.003). Meetings of the Commission.

(a) There shall be four regular meetings of the commis-
sion each calendar year. They shall be held on the second
Friday in February, the second Friday in May, the second Fri-
day in August, and the second Friday in November, or as near
these days as the commission may find practicable. Notice of
every regular meeting shall be mailed to the commissioners
at least 20 days before the time appointed for the meeting.

{b) Special meetings of the commission may be called
by the chairman of the commission when he deems neces-
sary. or shall be called by the chairman within 14 days of
receipt of a written request of 2/3 of the commission, as then
constituted. Notice of any special meeting shall be mailed to
commission members at least 10 days in advance, with a
statement of the time and place of the special meeting, and
information as to the subject or subjects to be considered.

t¢) A majority of the members of the commission shall
constitute a quorum,

td) All matters submitted to members of the commis-
sion for their vote, including the election of vice ckairman of
the commission, skall be decided by plurality vote.

e} No proxies are permiitted at any meeting of tke com-
mission other than those provided by law for statutory mem-
bers.

§51.4 t367.01.00.004s. Organiza:ion of ihe Commission.

ta) Officers of the commission shall include the chair-
man who, as required by law, is appointed by and serves at
the pleasure of the governor, and a vice ckairman wko shall
be elected by the conimission from eitker remaining member-
‘skip category from wkict: the chairman has not been drawn.

(b) The ckairman skall direct the activities of the com-
mission and its staff to accomplist: the goals and objectives
set by law and by the commiission. Tte chairman shall
preside at all meetings of th:e commission, skall act as spokes-
man for tke commission, and skall be an ex officio member of

all committees of the commission. The vice ckairman shall
act in behalf of the chairman in hLis absence, and carry out
whatever additional duties may be assigned him by the chair-
man.

{¢) The commission shall elect the vice ck:airman for a
one-year term at is regular May meeting, and the term shall
begin immediately.

{d) Skould resignation, death, or incapacity for any
reason create a vacancy in tke vice chairmanstip, the chair-
man shall, at the next regular meeting of the commission,
conduct an election for a new vice ckairman to fill the unex-

‘pired portion of the vice chairman’s tern:.

§51.5 1367.01.00.005). Sra}l of :he Commission,

(a) Thte commission shall employ an executive director
to serve at the pleasure of the commission as chief adminis-
trative officer of the Texas 1986 Sesquicentennial Commis-
sion.

(1) - In addition to kis general administrative duties,
le skall keep full and accurate minutes of all transactions
and proceedings of the commission.

(2) Witk tke consent of the commission, and in the
name of the 1986 Sesquicentennial Commission, he may ac-
cept donations and gifts of property and money which may be
made to further the purposes of the commission.

t3) He skall h:ave full authority to employ or dismiss
any and all personnel necessary to the discharge of the com-
mission's staff responsibilities. He shall, however, consult
the commission on candidates for the position of assistant ex-
ecutive director or that staff member who, altkough other-
wise designated. acts as chief administrative assistant to the
executive director.

{4) The commission shall review annually the perfor-
mance of the executive director.

{b) No employee of the commission shall accept any of-
fice, employment, or position on any comittee, governing
board. or other position of possible influence, authority, or
responsibility with: any organization connected with the ses-
quicentennial program, witk: or without compensation, witk:-
out tke prior consent of the commission. No employee of the
commission shall accept any honorarium or other remunera-
tion for himself for services rendered to any sesquicenten-
nial-related organization. other than reimbursement for ac-
tual travel expenses, nor own any interest in any sesquicen-
tennial-related organization. nor engage in any business, or
enterprise connected with the sesquicentennial program
without the prior consent of the executive director and the
commission. Any honorarium or remuneration paid to an
employee skould be returned or donated to the general fund-
ing of the commission.

(c) Tke term “employee” as used Lerein is not deemed
to include consultants or advisors to the commission who are
engaged on a contractual basis from time to time to advise
the commission on limited, specific matters.

§51.6 (367.01.00.006).  Commivees of the Commission,
(a) Trere shall be five standing comniittees of the com-
mission:

(1) The Program Developnment and Special Projects
Committee (Program Committee) shall maintain a close and
continuing liaison witk: the executive director. It skall over-
see development of th:e master plan for the sesquicentennial
celebration. The committee shall, at least annually, review
program performance and recommend to the full commission
program priorities, program changes, and/or new programs.
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D”:e committee shall be responsible for special projects. It
shall develop and recommend to the full commission poten-
tial researck: and/or projects related to the sesquicentennial.
It skall at the request of the executive director review, revise,
and determine whickh special presentations or projects are to
be brougkt to the attention of the entire commission.

(2) The Marketing Committee shall maintain a close
and continuing liaison with the executive director and its
public relations or advertising firm. [t skall review and
recommend to the full commission advertising concepts,
publicity policies and guidelines, public relation themes,
media plans, copy and art themes and concepts, layouts, pro-
posed media schedules, and budgets. Wkhen it has been deter-
mined to open the commission’s advertising and publicity ac-
count to solicitation by qualified firms, the committee shall
assist the executive director in screening qualified companies
prior to their presentations before the {full commission. It
shk:all also assist the staff in developing and encouraging par-
ticipation by the private sector in the sesquicentennial
celebration.

{3y The Finance Committee skall be responsible for
developing the commission’s biennial budget request. Tke
commniittee skall maintain a close working relationskip with
the executive director of the commission and the Program
and Marketing Committees, in the development of the com-
mission’s budget, and skall consider changes in budget
allocations whken necessary for recommendation to the full
commission. The committee shall also assist the executive
director in developing matcking fund programs, and en-
rouraging financial participation by the private sector in sup-

~= porting sesquicentennial programs.

4) Tte Administration Committee skall maintain a
close working liaison witl: the executive director of the com-
mission. Tke committee shall be responsible for vperations
oversight including personnel. facilities, and acquisitions.
The committee skall review and report annually to the full
commission on the performance of the executive director It
stall reconimiend salary adjustments, classification changes,
and staff requirements.

(51 The Public Affairs Committee skall assist the ex-
ecutive director in representing the commission and its pro-
grams to the legislature, the Office of the Governor, tke Of-
fice of Lieutenant Governor, and the Office of Speaker. It
shall establisk: and maintain liaison with: sucl: other state
agencies and local jurisdictions as the comniission may deem
advantageous. It skall also maintain liaison, and close work-
ing relationskips, with the state’s units of local government.
regional ckanibers of comnierce, and the various sesquicen-
tennial-related private sector bodies within the state.

thy Tke chairman of the commission skall designate for
eacl: committee a chairman who skall serve annually at the
pleasure of the commission chairman. Eact committee
ckairman shall be designated frony among tke memberskip of
the committee.
t¢r All vacancies on any committee shall be filled by
th.e ch-airman in an expeditious manner. Tre chairman of the
commniission skall appoint five or niore members to eact: of the
five standing committees. In making appointmeunts, he shall
attempt to utilize fully eack: member’s professional back-
‘ound and experience and special interests. He shall also at-
empt to balance the commission tenure of committee mem-
bers in an attempt to insure maximum continuity of commit-
tee memberships. Every commission member sthall be ap-
pointed to at least one standing committee. .

ROPOSED RULES _wsemswessmesn
2349

{d) Each committee shall meet at the call of its chair-
man, or the chairman of the commission, who shall be an ex
officio member of all committees.

(e) The executive director of the Texas 1986 Sesquicen-
tennial Commission or hLis designee, shkall be an ex officio
member of eack committee and, at the request of each com-
mittee ckairman, provide such: staff assistance as the com-
niittee fron time to time may require.

{f) A quorum at each committee meeting shall consist
of a majority of its membership.

(g)  Summary minutes shall be kept of all standing and
special committee meetings, copies of which shall be
promptly approved by tke committee chairman for review
and then distributed to all commissioners.

Issued in Austin, Texas, on June 6, 1980.

Doc. No. 804374 Randy M. Lee
Executive Director
Texas Sesquicenlennial Commission

Proposed Dale of Adoption: July 14, 1980
For further information, please call (512) 475-5726.

NONCODIFIED

Texas Department of Human
Resources

Organization, Administration, and
Management .

Support Documents 326.51.99

The Department of Human Resources (DHR) proposes to
amend its rule which adopts by reference the Title XX Com-
prekensive Annual Services Program Plan (CASPP) for
Texas for the services program year October 1, 1980, through
September 30, 1981.
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The Texas Departnient of Human Resources (DHR) is man-
dated by the legislature to provide medical, financial, and
social services for ckildren, adults, and low-income families
in Texas. Title XX of the Social Security Act is DHR's major
source of federal funds for social services.

Title XX services are combined witk: other DHR programs
such as Medicaid, Long-Term Care, Financial Assistance,
and Food Stamps to provide a comprehensive services system
which enables individuals to function in their communities
as self-sufficiently as possible.

This proposed Title XX Comprehensive Annual Services Pro-
gram Plan (CASPP) shows how the funds appropriated by the
66th Legislature for the 1981 program year will be used, and
explains how Title XX social services will be provided. Esti-
mated service costs are based on DHR appropriations ap-
proved by the governor.

The CASPP described in detail the services to be provided in
each of the state's geographic areas and how DHR gains in-
put from staff and citizens in every Texas community in
order to develop social services aimed at specific needs, and to
establish priorities for the limited available money.

Section [ of the plan provides a narrative description of the
goals of Title XX services and of how DHR is organized to pro-
vide these services. It also includes explanations of the plan-
ning, coordination, and public review processes which are a
required part of an effective service delivery system. This
section also includes an explanation of the eligible client
groups and fees for services.

It is proposed in this CASPP that the income eligibility level
for all services, except for alternate care for the aged, blind,
and disabled (ACABD), be set at 52% of the state median in-
come for a family of four. With the projected increase in the
median income from $18,930 to $20,455 for a family of four,
the change in percentage will not result in a significant
difference in the actual dollar cutoff for client eligibility that
was used in the 1980 CASPP.

The ACABD upper income eligibility level will be set at 67%
of the state median income. At this level, the ACABD income
eligibility levels can continue to track the eligibility criteria
for the Title XIX Nursing Home Program. The ACABD client
eligibility/priority system has been revised to expand
eligibility according to each region’s capability to purchase
services.

It is proposed that family planning agency providers be
allowed to charge a patient fee not to exceed $25 per income-
eligible client per state fiscal year. The specifications of any
particular patient fee schedule would be left to each agency
to determine. (Note: Medicaid-eligible clients may not be
charged a family planning patient fee.)

Coordination with other DHR-administered programs: state-
paid foster care (non-AFDC) has been added as another pro-
gram that is provided in conjunction with Title XX social ser-
vices staff.

Section Il contains the definitions of services to be provided
through the Title XX Program. Services are presented ac-
cording to the program through wkhich they are delivered.
The order of presentation does not represent nor imply a
ranking of priorities. Each definition describes the service's
purpose, clients to be served, service activities, and methods

of delivery. Within the Alternate Care for Aged, Blind, and

. Disabled Adults Program, the congregate component of the

Congregate and Home-Delivered Meals Program will be
deleted. This service was identified as serving clients witk:
low levels of need. Funds formerly used for this service will
be used for other ACABD services suck: as family care.

The ACABD Program is moving towards incorporating home-
maker, chore, and family care into a single in-kome service
during 1981. The deletion of home-maker and chore service
is proposed because similar tasks can be performed for clients
through family care service at a lower cost per hour of ser-
vice. This will allow the delivery of in-kome service to more
clients, including persons formerly eligible for ICF 1l nursing
home care. © Homemaker, chore, and family care will be
defined separately in the CASPP, but homemaker and chore
service should be phased out by December 1, 1980. In addi-
tion, it is proposed that services provided througt: interagen-
cy agreements (state contracts) be discontinued.

Section I provides both: general and detailed summaries of
the estimated expenditures and sources of funds for the 1981
program year. This includes a comparison of the estimated
cost and number of clients who will have been served
statewide in eack program in the 1980 program year and who

. are projected to be served in the 1981 program year. The dol-

lar amounts allocated to each service in each region include

the costs for DHR direct delivery workers, grant benefitsr

(purchase of service contracts), support staff, and employee
social security and retirement. Also included in Section 1l is
the catalog of services which lists the vbjectives, goals, eligi-
ble client categories, methods of delivery, and geographic
areas in which each service will be provided.

Estimated expenditures in the proposed 1981 CASPP are

.based on the assumption of a $2.5 billion federal Title XX

ceiling. This represents an $800,000 increase over the ex-
pected $2.5 billion ceiling expenditure level for 1980. For
Texas to spend at the level appropriated for 1981 by the state
legislature, the federal Title XX ceiling would have to be ap-
proximately $3.1 billion. There is no certainty at this time
about the possible 1981 ceiling level, but our projected budget
is based on the current permanent ceiling for Title XX. The
final CASPP will reflect expenditures at a level judged to be
likely for 1981 at that time.

Categories of clients to receive priority for ACABD services is
revised to serve more clients and those with the greatest
need. Priority groups numbers five and six presently provide
eligibility for service to low client need level persons age 65
and over. The department proposes that these two priority

-groups be changed to include similarly needful persons age

18 to 64. Rationale for this proposal is that lower age alone
does not decrease need for services.

Section IV provides information regarding the number of
clients to be served in the 1981 program year and the esti-
mated cost for each scrvice provided in each geograplic area.
The estimated number of clients to be served is an estimate of
the total number of persons who will receive a given servic

during the program year. These figures represent an esti-
mated, unduplicated count of clients to receive each service
and include projections of estimated client turnover during
th.e program year.
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" Section V lists the agencies in each geographic area whick:

are providing Title XX social services through general
purchase of service agreements at the time of publication of
the plan. This section also lists the state agencies wkicl: pro-
vide services through interagency agreements whick are
managed through the DHR State Office. The list of purchase
of service providers has been updated to show contracts in
effect as of January 1, 1980.

Section VI includes a summary of the standards for institu-
tions, foster homes, and group living arrangements which
serve supplemental security income (SSl) recipients.

DHR will provide the services listed in the catalog of services
section of the CASPP to meet the following Title XX goals:

(1) achieving or maintaining economic self-support to
prevent. reduce, or eliminate dependency:

{2) achieving or maintaining self-sufficiency to reduce or
prevent dependency:

31 preventing or remedying abuse. neglect. or exploita-
tion of children and adults unable to protect themselves, or
preserving, rehabilitating. or uniting families:

4. preventing or reducing inappropriate institutional
care by providing for community-based care. home-based
care. or other forms of less intensive care:

51 securing referral or admission for institutional care

Fen uther forms of care are not appropriate, and providing
;’ervices to persons in institutions.

Anyone may request services from the department. Services,
however, are provided only to certain categories of people.
Current recipients of AFDC and SSI are eligible tu receive
most Title XX services. Medical assistance only (MAO) reci-
pients are eligible for Title XX services only if they qualify as
income eligibles.

Certain services will be provided on the basis of documented
need. but without regard to income eligibility as described in
the catalog of services. Protective services for clildren and
adults. protective child care. community services provided to
clients referred by DHR protective services staff. and infor-
mation and referral as part of anotler service are provided to
persons whose income exceeds the eligibility limits on the
following charts.

Individuals or families may be eligible for Title XX services
based on the amount of annual income they receive. The in-
come eligibility criteria is based upon the state median in-
come for a family of four, which is $20,455 for most services.
The income eligibility criteria is set at 52" of th.e median in-
come as adjusted for family size. However. for alternate care
for the aged, blind and disabled ‘ACABD). the income
eligibility cutoffs are 67% and 37" of the state median in-
come. It is important that the upper inconmie eligibility cri-
teria for ACABD services track the income eligibility criteria
for the DHR Title XIX Nursing Home Program so that eigible

«sm nursing home recipients may receive ACABD services to

ecome successfully deinstitutionalized.

=~ The following charts establish: the Title XX income limit for

families of various sizes.

The state median income for a family of four equ~1 $20,455.
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The 52% level does not apply to the Alternate Care for Aged,
Blind and Disabled Adults (ACABD) Program.

Family Size Annual § Montkly $
1 $6,531.03 $460.92
2 $7,232.89 $602.74
3 $8,934.74 $744.56
4 $10,636.60 $886.38
5 $12,118.46 $1,028.21
6 $14,040.31 $1,170.03

The 67% level applies only to certain priority groups in the

. ACABD Program.

Faniily Size Annual § Montkly $

1 $7.126.52 $593.88

2 $4.:419.130 $776.61

3 $11.512.07 $959.:14

4 $1:5.704.85 $1.142.07

. _ 5 $15.897.63 $1.324.80
6 $15.090.40 31.507.53

The 37% level applies only to certain priority client groups in’
the ACABD program.

Family Size Annual 8 Montkly
1 $4.936.54 $:327.96
2 $5,146.48 . $428.87
3 $6,357.41 $529.78
4 $7.568.135 $630.70
b $8.779.29 $731.61
6 $9.990.22 $432.52

The following persons shall be included wken determining
family size of the income-eligible client if they are living in
the household or absent froni the housetold for no more than
six months:

(1) an adult and spouse ({including those in common law
marriage), or a single adult;

(2) natural or adopted minor children of the adult or of
either of the adults if they are a married couple:

(3) any other for whom the adult or couple is legally
responsible;

(4) if a minor in (2) of (3) above is a parent, include his or
her ckild.

A minor living with nonlegally responsible relatives under
the care of unrelated persons not legally responsible for the
minor’s care, or an emancipated minor, may be considered a
one-person family. tAn emancipated minor is a person under
18 years of age. who has had the disabilities of minority
removed in a court. or who is or Lhas been married.) If such: a
minor Las children. all are considered a family unit. Unre-
lated adults wkho reside togeth:er may be considered sepa-
rately. Neither married couples nor minor siblings residing
in the same houselold may be considered separately.

Individuals may apply for Title XX services and have their
eligibility determined by staff at a local DHR office. Ad-
dresses and telephone numbers of these offices are listed in
local telephone directories and in DHR information materials
such as pampklets and booklets. Individuals may also apply
at a contract agency for services provided at that agency;
however, individuals applying for ACABD services at a con-
tract agency will be referred to a local DHR office for
eligibility determination.

Delivery of some social services is limited by the extent to
whick: funds or service delivery resources are available.

Therefore, these services are provided to eligible persons ac-
cording to established priorities based on the client catego-
ries of the potential recipients and the purposes of the ser-
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vices. Priorities for services are listed in the catalog of ser-
vices. In the event that service resources are operating at
capacity wken eligible clients apply for service, waiting lists
will be established. Clients will be served according to the
priorities listed for eact: service in the CASPP catalog of ser-
vices.

In the ACABD Program, mentally retarded or developmen-
tally disabled persons who meet the Texas Department of
Mental Health and Mental Retardation Medical Assistance
Program criteria for admission to intermediate care facilities
for the mentally retarded (1CF-MR), will be encouraged to
utilize this resource before receiving family care or alterna-
tive living plan services.

A patient fee not to exceed $25 per income-eligible client per
state fiscal year may be ckarged by family planning agency
providers. Tkhe specifications of any particular patient fee
schedule would be left to eack: agency to determine. (Note:
Medicaid-eligible clients may not be ch:arged a family plan-
ning patient fee.)

A fee will be imposed for day care services for children. A fee
will not be charged for ckildren served for the following pur-
poses:

(1) to prevent or remedy abuse or neglect of ckildren re-
ported under the Family Code, and to ensure their adequate
care and supervision, althougl: fees may be charged if man-
dated by court order:;

{2) to allow parents or caretakers to participate in the
DHR-VR or WIN Progranis for tke duration of the public
assistance grant, and for one year following grant denial if
they are income eligible:

t3)  to allow parents or caretakers of AFDC, SSI, or in-
come-eligible MAO recipients to participate in work or train-
ing or to seek employment: and

4)  tooffer AFDC, SSL. or income-eligible MAO recipients
needed growtl: opportunities related to their physical, social,
or mental well-being.

A weekly fee based on family income will be charged for
ckildren served for the following purposes:
(11 to allow income-eligible parents or caretakers to par-
ticipate in work or training or to actively seek employment:
(20 to offer needed growth opportunities related to the
physical, social, or mental well-being of ckildren of income-
eligible persons.

A weekly fee for one child receiving day care services will be
1.5% of the gross monthkly family income bhased on the most
recent eligibility certificaticn. There will be another charge
of 0.5% of the gross montkly family income per week for other
ckildren served in a family. Wken clildren are enrolled for
half-days of care, the fee will be half of the fee resulting from
the above calculation.

The fee policy is designed to encourage income-eligible
families to participate more actively in the child care pro-
gram, and assume part of the financial responsibility for
ckild care witlh:out undergoing undue hardships.

The provider agency board or advisory group may establish
policies and guidelines to reduce or waive fees for individual
families. Policies should take into account the fees whick: the
family pays for otker social services, family size, and econom-
ic conditions wkichk could jeopardize a family's ability to
maintain economic self-sufficiency and family unity. Wken

fees are reduced or waived, a written explanation must be in-
cluded in the provider's records of the family. Providers also
will document a reasonable effort to collect fees assessed.

When need to reduce or waive fees cannot be substantiated.
and a family accumulates two months of unpaid fees, the
ckild’s enrollment will be terminated. Fees collected by pro-
vider agencies shall be deducted from billings to the depart-
ment for services rendered. In no case shall a fee exceed the
per child cost of the service contracts with the department.

Social services also may be provided by volunteers supervised
by DHR staff, or through cooperative agreements with other
agencies. Title XX purchase of service providers are en-
couraged to use volunteers. DHR encourages volunteers to
contribute their time, skills, and personal resources to enable
DHR to extend and enkance services. The program also pro-
vides an opportunity for volunteers to learn about programs
and services. Volunteers of both sexes and all ages and
ethnic groups are recruited from all walks of life, including
the client population. Training is offered to volunteers so
they can function effectively in a variety of program and sup-
port areas. Activities range from direct service to clients to
involvement in decision about policy. Regional volunteer
planning and implementation are the joint responsibilities of
the regional citizen involvement specialist and the regional
management team.

Social services provided thkrough Title XX are a major
resource in meeting the needs of low and moderate income in-
dividuals and in providing protection for abused. neglectec
and exploited Texans. Title XX resources are limited.
however, by the availability of local, state, and federal funds.
The coordination of Title XX services with other human ser-
vice resources is to ensure that the needs of eligible persons
are met efficiently and effectivelv. 4

DHR will work with: related human service programs through:
purchase of social services and cooperative agreements for
servicés. DHR has ultimate responsibility for the delivery of
Title XX services. Portions of the responsibility may be dele-
gated through purchase of service contracts or couvperative
agreements.  Contracting with another agency for the
purchase of Title XX services for eligible clients is necessary
when the following conditions are present:

(1) there is a documented unmet need for the service;

(2) DHR does not provide the service or otherwise cannot
meet the needs:;

(3) the service is not available free of charge from
another provider:

(4) competent and experienced providers are available;

(5) the service to be purchased is of acceptable quality at
a reasonable rate; and

{6) the service is in agreement with the applicable goals
and rervice definitions in the current Title XX CASPP.

Client groups to be served are listed elsewhere in the service
plan. Services may not be purchased for clients whose in-
come exceeds prescribed income levels as detailed in the
plan, except services to prevent or remedy neglect, abuse, and
exploitation, and for information and referral as part of
another service. Priorities for receiving services may be es
tablished at lower income and/or levels.

Social services are purchased according to procurement pro-
cedures, which encourage competition and are administered
at the regional level. Agencies interested in applying for a Ti-
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tle XX purchase of service contract should contact the
regional director for social services about social services
needs, the availability of Title XX and matching funds in the
region, and how to participate in the competitive procure-
ment process.

Interagency agreements should help agencies achieve servi.ce
goals. As one of many examples, DHR and the Social
Security Administration have a cooperative work agreement
wkick allows DHR caseworkers to office in social security of-
fices, thus improving the referral system between two agen-
cies whict: often serve mutual clients. The regional adminis-
trator or a designee will work witk: any organization in-
terested in cooperation. ‘

A cooperative work agreement is a commitment between two
or more state agencies to plan, fund, and deliver services
cooperatively. DHR encourages the agreements whether
they be general or specific, at the state or regional level.
Agreements may include joint planning and training;
reciprocal advisory activities; establishing referral pro-
cedures; developing needs assessment data: and exchanging
program information data. Developing programs for specific
client groups and removing obstacles to service delivery are
also included.

DHR is participating in a federal, state, and local effort toim-
prove coordination of services to children. The program is
funded by an HEW grant and is administered by the Texas
Department of Community Affairs. Its purpose is to enhance
the physical condition, education, protection, and general
well-being of Texas children.

Title XX services are coordinated with
ministered Social Security Act programs.

other DHR-ad-

Title IV-A provides funding for three major DHR programs.
(1) Aid to Families with Dependent Children (AFDC).
AFDC provides subsistence grants to eligible children
deprived of parental support. Potentially eligible applicants
and recipients are referred to DHR social service workers and
Title XX contract agencies. Title XX recipients often are
referred to DHR financial assistance workers. A DHR social
service worker may secure a protective payee for an AFDC

recipient who cannot adequately manage a grant.

(2) AFDC Foster Care Program. The AFDC Foster Care
Program is for AFDC or AFDC-related children removed
from their homes for protection. Financial aid is provided for
foster or institutional care until the child can be returned
home or other arrangements are made. Social services staff
apply for, determine, and certify eligibility for AFDC foster
care, financial benefits, and Medicaid for foster care
children.

(3) Work Incentive Program (WIN). Operated by DHR
and the Texas Employment Commission, WIN provides
employment and job training for AFDC recipients. Unless
exempt, AFDC' applicants and recipients must register for
WIN to be eligible for financial aid. Those exempt may
volunteer for the program. DHR social services workers fre-
quently provide follow-up services to former WIN partici-
pants. Title XX day care providers are encouraged to employ
AFDC recipients. Information was sent to Title XX day care
providers, AFD( recipients, and the Texas Employment Com-
mission (TEC) to encourage the employment of AFDC reci-
pients in Title XX day care centers. Employment outreach
and placement is coordinated through TEC.
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County expenditures for child welfare services, including
substitute care for children in foster homes and institutions
and miscellaneous child care expenses such as clothing, per-
sonal needs, medical care, and recreation are claimed under
Title IV-B.

Title IV-B-earned federal funds are used to puchase services
for abused, neglected, and exploited children and for other
children needing protection, such as juveniles in need of
supervision, truant and runaway children, and unmarried or
school-age parents.

itle IV-B-earned funds projects are funded in communities
where other funding is unavailable. Examples are emergen-
cy shelter care, emergency homemaker services, psychiatric
and psychological exams and treatment, group homes for
adolescents, foster parent associations, parents anonymous
groups, therapeutic camping for protective services children,
adoption services, a statewide child abuse hotline, and
parenting forums.

Title IV-D requires that the state establish and maintain a
child support program for establishing paternity and enforc-
ing child support laws.

When applying for assistance, AFDC applicants or recipients
must assign support rights to the state. A caretaker’s refusal
or failure to cooperate in the child support collection process
without good cause is basis for cancelling the caretaker’s por-
tion of the AFDC grant, in which case a Title XX social ser-
vices worker arranges for a protective payee for the AFDC
child. The Title IV-D Program also is available to non-AFDC
recipients who apply and pay a fee.

Title XVI of the Social Security Act is administered by the
Social Security Administration (SSA) and provides financial
payments to needy aged, blind, and disabled persons. Certain
social services may be provided to them by DHR workers and
contract agencies through Title XX.

A referral process has been cstoblished between SSA and
DHR. DHR workers are stationed at various SSA offices to
facilitate the referral process and make sure information is
received.

In compliance with Public Law 94-566, Section VI of the
CASPP includes summaries of standards which regulate resi-
dential facilities serving SSI recipients. The summaries are
provided by the state agencies responsible for setting and en-
forcing the standards.

Title XIX provides medical coverage for Texas residents who
receive cash assistance grants. Services are coordinated with
Title XX services so that health and social services are
mutually supportive.

(1) In-home care. In accordance with a client’s needs, in-
dividual service plans are developed and may include Title
XIX- and/or Title XX-funded services. Title XIX services in-
clude professional nursing, home visits, home healil: aide ser-
vices, and certain medical supplies and durable medical
equipment. Title XX services include family care, chore ser-
vices, homemaker services, and home-delivered meals.

(2) Continuing care for clients moved out of nursing
homes. Title XIX workers make referrals for Title XX social
services for eligible individuals moving from a nursing
facility into the community.

(3) Early and periodic screening. diagnosis, and treat-
ment (EPSDT). Title XIX workers make referrals to pro-
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viders of Title XIX EPSDT services, including author..ed den-
tal services for Title XX eligibles receiving an AFDC or SSI
grant.

(4) Family planning. Title XX social services workers
refer eligible persons to Title XIX and Title XX family plan-
ning providers, and provide relevant outreach, counseling,
and follow-up and support services as required.

(6) Protective foster care. Social services workers iden-
tify and process information to obtain Title XIX medical
coverage for children in DHR protective foster care.

(6) Long-term care. DHR contracts with the Texas
Department of Health for services pertaining to long-term
care regulation. Contracted services include consultation,
level-of -care determination, periodic medical review, and
utilization review.

(T)  Other services. Title XX social services workers refer
eligible clients to Title XIX providers of other medical ser-
vices.

Title XX also coordinates witk: the following DHR programs:
Food Stamp Program, Texas Disaster Reliel Program,
Refugee and Repatriate Programs, Day Care Licensing,
Agency and Institutional Licensing, and State-Paid Foster
Care (non-AFDC).

DHR publicizes the availability of Title XX services to en-
courage their use by eligible Texans. Methods of publicizing,
include: local radio and television public service announce-
ments; media presentations for use by Title XX social services
workers and volunteers who work witth: clients and the public;
brochures for applicants and recipients of AFDC, SSI, and
medical assistance only (MAQ) and for others eligible for Ti-
tle XX services such as food stamp recipients and partici-
pants in the Comprehensive Employment and Training Act
(CETA) Program.

A bilingual announcement of social services is sent to new
AFDC recipients with their first AFDC payment, ap is sent
annually to all AFDC recipients. The announcement dis-
cusses the availability of social services and the procedures
for obtaining them. Announcements of new programs are
sent to recipients on the Explanation of Benefits (EOB) form
or with the medical identification card mailed monthly to
AFDC, SSI, and MAO recipients.

The following are definitions of the services which are pro-
posed for the 1981 Title XX program year.
{A) Protective services for abused and neglected children.
(1) Protective services for children. Protective services
for children seek to ensure that children in need of protection
are protected and receive adequate care. Children in need of
protection include abused and neglected children. truants,
runaways, juvenile-age children in need of supervision, and
unmarried or school-age parents. Additionally, the depart-
ment provides social studies for the courts. when ordered, in
disputed custody and adoption court cases.

Protective services for children .nclude investigation of
alleged abuse, neglect. or exploitation of children to ascertain
if the «ituation warrants intervention and services for the
child’s protection.- Services also are provided in compliance
with the Interstate Compact on the Placement of Children
(child-placement across state line) and to deal with child-
placement across county and regional lines within the state.

Services are provided when there is reason to believe that a
child under the age of 18 has been harmed or is in danger of

harm by a person responsible for the child's care, custody, or
control.

Reports of children in need of protection are investigated.

The situation is evaluated and the need for protection estab-
lished. Then services to maintain the integrity of the family
are provided, or court action is begun to protect the child.

Services to the child and family also include casework, refer-
ral to other health and welfare agencies, and mobilization of
any relative and community resources suck as emergency
homemaker services. If services fail to remedy the situation
or if the child has been severely abused, neglected, or ex-
ploited, court action may be necessary to protect the child.

Court action may include removing children from their
homes, assignment of protective managing conservatorships,
or placement with relatives or in protective foster care.

A major effort is undertaken to provide casework, training,
and information and referral to the parents, caretaker, or
relatives to improve the home conditions so the child may
return to the family, caretaker, or relatives.

Diagnosis and casework also are provided to prepare the child
for placement and maintain the child in foster care.

{2) Permanent planning services. When a child is
brought under the managing conservatorskip of the depart-
ment, permanent planning is begun before the ckild is placed
in substitute care. The initial planning process is aimed at

returning the child to kis or her natural parents or relatives —

without further danger of abuse, neglect, or otker harm. Se’
vices provided to the family focus on remedying the cause ¢

abuse, neglect. and other need for protection. Care for the

child during this period includes planning and casework witth.
the family and is provided througl: planned stort-term foster
care.

1f the chuld cannot be returned to the family safely after ser-
vices are provided, other plans must be made. In some cases,
the court may sever the parent-child relationskip. When the
court terminates parental rights, permanent living arrange-
ments are provided through adeption service or long-term
foster care. Services may include the placement, supervision,
and evaluation of children in foster care: diagnosis and case-
work to prepuare children for substitute care; adoption and
long-term foster care placements: casework for the adopting
parents and foster parents during the adjustment period: and
training for foster parents. This service includes purch:ase of
adoption services.

(31 Protective community resources. Depending on the
availability of funds and conmunity resources, services are
purchased to prevent and remedy the abuse and neglect of
children th:rough: the provision of treatment and support ser-
vices to children, juveniles, and tl:eir faniilies. Services in-
clude emergency komemaker services to protect children and
enable them to remain home during crisis; emergency shelter
services to provide temporary skelter tup to 30 days witkin a
six-montk: period) for children removed from home for protec-
tion; individual, family. or group counseling: psychological
evaluation: tutoring: therapeutic camping: parenting and
child rearing training for parents and foster parents; therapy
to help parents and children adjust to new living arrange,
ments if the ckild is moved fromi the h:ome: consultation wit
DHR protective service staff and foster parents regarding
results of testing and treatment; casework services in alter-
nate care facilities which only serve juveniles; and transpor-
tation. Services also may include medical and dental exams,
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minor emergency medical care prescriptive and nonprescrip-
tive drugs as integral but subordinate parts of the service.
Room and board may be provided as integral but subordinate
parts of halfway houses, residential living experiences and
wilderness camping.

{4) Services for unmarried or school-age parents. Ser-
vices are to help unmarried and school-age parents care for
their children, plan the children’s care and rearing, and pre-
vent the abuse, neglect, and exploitation of the children by
preparing the parents for parenthood. Services include out-
reach; individual, family, and group counseling; family life
and parenting education; home management training; plan-
ning for child care; remedial tutoring; follow-up; information
and referral services; mobilizing other community support;
and help in obtaining medical care. Services are provided by
DHR protective services staff and through purchase of ser-
vices. ,

{B) Day care for children. Day care services are a means
of providing care and supervision for children who are in
danger of abuse or neglect, and for low-income parents, who
work or are in training. Children served will be offered
growth opportunities related to their physical, social, and
mental functioning. Care is provided in a day home or day
care center whicl. . omplies with state and federal licensing
requirements. Day care to prevent or remedy abuse or
neglect is provided without regard to income if the ctild is
receiving protective services and the protective care is in-
cluded in the child’'s treatment plan.

JHR staff negotiate for purchase of day care services, link
clients with day care resources, and monitor and provide
technical help regarding contract compliance and the quality
and coordination of services. Transportation, information
and referral, medical examination, dental screening, im-
munizations, and other child and family services also may be
provided.

(C) Family planning. Family planning services are to
enable individuals (including minors and handicapped per-
sons) to voluntarily limit their family size or space child
births according to personal wishes, insofar as is legal. Ser-
vices include social and educational services such as out-
reach, information and education, referral, supportive coun-
seling, and follow-up services. Medical services include diag-
nosis, treatment and continuing supervision, necessary
laboratory examinations and tests, drugs, supplies, devices,
and related counseling. Medical services must be furnished,
prescribed by, or under the supervision of a pkysician. Ser-
vices also include voluntary sterilizations, in accordance with
federal regulations. Support services suct: as transportation
and information and referral (without regard to incone) also
may be provided.

(D) Employment services. Rehabilitation services are to
prevent or reduce the dependency of handicapped, disabled,
or otherwise disadvantaged persons by helping them to func-
tion.and be niore employable. Services include social assess-
ment; personal and family counseling; service delivery coor-

dination; arranging for child care: facilitating alternative liv-

ing arrangements; emergency services,; instructions in basic
living and self-care skills: interpreter services; medical, psy-

hological, psychiatric. and vocational evaluations: prevoca-

ional, on-the-job, and basic skills training; college training:
sheltered workshop training; personal, sovial, and work ad-
Jjustment training; job development. referrai and placenent:
providing tools, licenses, equipment, and uniforms necessary
for employment: supplying training related materials. iriual

stock, and supplies for self-eniployment enterprises; and
postemployment and follow-up services. Services also may
include integral but subordinate room and/or board in a Fhalf-
way house, job training programs, mobility and communica-
tion training. and personal development programs for kand-
icapped persons.

Integral but subordinate medical and remedial care also may
be provided to Lelp the client become self-supporting or self-
sufficient. Care includes examinations, surgery, medica-
tions, immunizations, prosthetic and cssistive devices, physi-
cal therapy, and psychiatric and medical in-patient and out-
patient treatment. Support services may include information
and referral (without regard to income) and transportation.

(E) Emergency family services. Emergency family ser-
vices are to help low-income families and persons over-come
or reduce family, interpersonal, and social problems so they
may remain self-sufficient and to prevent abuse and neglect.

Problemis may involve inadequate Lousing., nutrition,
ctildrearing, family and interpersonal relationskips G.e.,
career development, family planning, unplanned pregnan-
cies, spouse abuse, rape, school performance, marital prob-
lems, and drug abuse), comimiunity relationst:ips, establisking
of AFDC protective payee, and obtaining needed healtt: care.

Services include individual, family, and group counseling:
crisis intervention; assistance in securing housing: training
in home managenent. parenting and family life, nutrition
and consumer awareness; helping assess social problems:
securing needed services; planning with individuals, families,
and social services providers to assess the quality of the
delivered services and follow-up on social service recommen-
dations; and developing needed. lacking resources. To the ex-
tent feasible, services are delivered to families and in-
dividuals on a shkort-termi basis. Support services suck: as
transportation, outreact, and information and referral also
may be provided.

Faniily violence services are to provide protection from abuse
to victims of family violence. whken a family member is in
danger of being karmed by another family miember, former
spouse, or other person living with: the endangered person.
Persons needing protection may include adults with ctildren
who are being physically abused or threatened.

Services may include but are not limited to individual, family
or group counseling, emergency transportation; referral to
commuhity resources; counseling for viclent family mem-
bers, access to a 24-hour crisis hotline; assuring continued
school attendance of children; information on job training
and seeking employment; and liaison with: law enforcement
officials. Secondarily, room and board and emergency medi-
cal treatment may be provided on a limited basis if provision
of other services is contingent upon shelter or emergency
medical treatment may be provided on limited basis if provi-
sion of other services is contingent upon shelter or emergency
medical care. Support services suck as outreach and inform-
ation and referral also may be provided.

(F) Alternate care for aged, blind, and disabled adults
(ACABD). During the past legislative session, the Joint Com-
mittee on Long-Term Care Alternatives made recommenda-
tions regarding the need for services for elderly and hand-
1capped persons. Subsequently, the legislature directed DHR
tu concentrate its alternate care resources on services whick
would must l-elp elderly and handicapped clients'to live in the
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community. In response to these directions, DHR conducted
a review of ACABD secvices during the 1980 program year,
wkicl: indicated that some services be redefined and others
deleted. Any changes in services during the program year
will be explained through the CASPP amendment process.

(1) Homemaner services. Homemaker services, wkich
are provided thkrough purchase of service contracts, include
the care of a client in hkis or her home .o help maintain,
strengthen, and safeguard the client’s functioning. A trained
and supervised homemaker provides personal care and per-
forms related Fouschold tasks. Support services also may in-
clude transportation and information and and referral.

(2) Chore services. Clore services are provided
through purchase of service contracts. They include the per-
formance of housel:old tasks, essential shopping, meal pre-
paration, simple household repairs, and other necessary
home maintenance tasks. The objective is tg permit a client,
unable to perform the tasks, to remain at home. Chore ser-
vices involve the client's environment and not the client's
personal care. Support services may include transporation
and information and referral.

(3 Family care services. Family care services are pro-
vided through purchase of service agreements with in-
dividual providers or with: approved Title XVIII and XIX con-
tract provider agencies. Services may be provided by a family
member or a person having the capacity for a f»- ily-like
relationship with the client, such as a friend or neighbor.

Services are provided for a person who, because of physical or
mental infirmit, cannot care for personal needs. Services
include the performance of household tasks, provision of per-
sonal care, and prutective supervision. Support services may
include transnortation and information and referral.

(4) Home-delivered meals. Home-delivered meais are
provided tkrough purchase of service contracts. They provide
supplemental nutrition to kelp prevent or reduce inappropri-
ate institutionalization. Hot meals may be prepared and
delivered to the client’s residence. Support services may in-
clude transportation and information and referral.

(5 Adult day care. Adult day careis provided through
purchase of service contracts. Services may include personal
care, meals, respite care, reality orientation, occupational
services, and other social services delivered in a protective
setting during the day. Support services may include
transportation and information and referral.

(6)  Alternative living plans. This service is provided
through purchase of service agreements with individual pro-
viders or provider agencies. Services are provided to clients
in DHR-certified alternative-living-plan homes so they can
live in a kome-like setting rather than an institution. Special
services include reality orientation, counseling. socialization,
preparation of special diets, and preventive health measures.
Support services may include transpeiation and information
and referral.

(Tr Protective services.  Protective services include
social and legal services for adults who are abused, neglected,
or exploited and wlo are mentally or physically unable to
protect thenselves from abuse or exploitation, are incapable
of recognizing that their state of neglect is life endangering,
and have no one willing or abl- to act on their bel:alf. Protec.
tive services may be delivered by IPHR staff and through a
purchase o service contract agency. Services include case-
work, counseling, pysclhological assessr.ents, advocacy,
mobilization of community resources. and follow-up.

~—

There is no Texas law requiring the reporting of alleged
abuse, neglect, or exploitation of adult clients or whick
specifies procedures for DHR to follow in suck cases.
Therefore, DHR protective services are authorized by
generally applicable federal o1 state siatutes. DHR staff
must assure that the legal rights of the individual are pro-
tected and must make full use of coninunity reseurces. Com-
munity resources suck as distri~t and county attorneys, coun-
ty judges, legal aid societies, ru.d state and local referral ser-
vices will be used wherever ossiule.

.8) (Case management! services. Case management ser-
vices are provided directly >y DHR caseworkers to eligible
clients on an ongoing hasis. Services include assessment of
client needs, service plar development, arranging for
transportation, counseling. interceding on the client’s betb:alf,
other general casework activities to help with: problems con-
cerning the service plan, formal case referral, follow-up, and
monitoring of the client and service delivery.

Case management activities are necessary services to clients
for the effective and coordinated delivery of ACABD services.
Services enable clients to enter the alternate care for the
aged, blind, and disabled service delivery system and receive
the support and assistance necessary to remain in their
homes, thereby preventing and reducing inappropriate in
stitutionalization.

(G} Special services to AFDC children. Special services
for AFDC children are to enbance the development of AFDC .am
certified children’s personal, vocial. and educational fun
tioning in the community. Services are available on a onc
t.me basis for eack cligible client and inciude help in obtain:
ing back-ta-school supplies, winter clothing, and other
necessities whick: the responsible adult deems necessary.

The department kas determined that the cost to the State of
Texas for providing these services for fiscal year 1981 is
$64.676,874 as appropriated by the 66tk Legislature. Until
the plan has reached its final form, the costs to the state can
not be exactly determined. There will be no fiscal impact to
the state for fiscal year 1980 nor for the years 1982-1984
because this plan applies only to fiscal year 1981, The depart-
ment has further determined that there will be no fiscal im-
plications for local units of government.

1981 Program Year
Statewide Sumniaries
All Programs ('ombined

Breakdown of Resources

Federal. .......... ... .. ... .. ... ... $149,148.634°
State. ... ..o e .. 64,676,874
Local/donated. .............. ... .. ... ...l 4,844,080
Certified public expenditures. ................... .. 4,804 .56
Total. ... $223.474,150

"Total federal allocation for Texas at a $2.5 billion Title XX ceil-
ing.

Cumparison of Expenditures by Year

1979 1980 19
Programi Year Prograni Year Program Yes
(Actual (Estimated) (Estimated!

Federal $157,063,000  $173,426,755  $149,148,633
'N(mfedernl 48,421,528 75814188 74.325517
Total $205, 484 528 $249.240.903  $223.474.150
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Expenditures Relevant to Metk.od of Delivery

Direct delivery. ......... ... ... . i $74,799,227
Purchase of service. ............. ... i, 125,101,700
Administrative support. ... .. i 23,573,223"
Total. ... ... PPN $223.474,150

*Includes $7.288,337 for CLild Care Licensing Progran:. plus
otker costs for Family Code Adniinistration, executive adminis-
tration, and support provided by other state agencies.

Written comments are invited and may be sent to Susan L.
Johnson, administrator, Handbook and Procedures Develop-
ment Division, Department of Human Resources, P.O. Box
2960, Austin, Texas 78769. The comment period will end on
July 31, 1980. A public hearing on tke roposed plan is
scheduled for 9 a.m. July 16, 1980, in Rc m 2L1 of the
Banister Building, 706 Banister Lane in Au:.in. Persons or
groups wishing to make oral comments or pul. c recommen-
dations may do so at the hearing. Additional punlic hearings
on the proposed plan may be keld in each DHR region during
the comment period. The time and location for the regional
hearings can be obtained by contacting one of the DHR of-
fices listed in the newspaper advertisement or the Title XX
Information Center.

Copies of the propused services plan are available to the
pubhc for inspection at the Title XX Information Center,
1708 East Anderson Lane, Austin. Copies are available, free
of charge, by writing to the Title XX Information Center,
exas Department of Huu.on Resources, P.O. Box 2960,
‘ustin. Texas 78769.

This amendment is proposed under the authority of Title 2 of
the Human Resources Code.

003, Tule XX Comprehensioe Annual Services Program
Plan.  The Department of Human Resources adopts by
reference the Title XX Comprehensive Annual Services Pro-
gram Plan for Texas for the services program year October 1,
1980 11979] to September 30, 1981 {1980].

Issued in Austin, Texas, on June 5, 1980.

Doc. No. 804365 Jerome Chaprnan
Commissioner
Texas Department of Human Resources

Proposed Date of Adoption: July 31, 1980
For further information, please call (512) 441-3355.

Texas Department of Mental Health and
Mental Retardation
Other Agencies and the Public

Community Mental Health and Mental Retardation
Centers 302.03.01

The Texas Department of Mental Healtl: and Mental Retar-
dation proposes to amend subsection. (¢) of Rule

302.03.01.005 whick: requires the boards of trustees of com-

wunity mental health: and miental retardation centers to re-
art to the department certain information concerning pro-

Wtessional and consultant fees paid by th e community center

or centers it operates. The Texas Board of Mental Health and
Mental Retardation approved the proposed anmiendment at its
May 30, 1980, nieeting.
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Tke proposed amendnient to subsection (¢) of Rule .005 would
delete language from the first sentence of the rule so that
boards of trustees of community centers will be required to
report to the department all professional and consultant fees
paid by th:e conimunity center only once a year. thats. at the
end of eact grant period. rather than at the end of eacl
quarter of a grant period as is presently required. The
department is of the opinion that adequate managerial con
trol and monitoring of professional fee expenditures by com
munity centers can be maintained by annual reports and
quarterly reports th erefore are unnecessary.

Promulgation of the proposed amerdment to Rule 005 will
Lave no known fiscal implications for th e state or for units of
local government. Promulgation of the proposed amendment
will reduce the amount of paperwork involved in monitoring
community center professional fee expenditures (source:
Legal and Clainis Diviston).

Public comnient on the proposed amendment to Rule 005 is
invited. Persons may submit tl eir comments by writing to
Jobkn J. Kavanagl . M.D.. commissioner, Texas Department of
Mental Healtl and Mental Retardation, P.O. Box 12668,
Austin, Texas 7RT11, or by telepl one at 15121 454.3761.

The amendnient to Rule 005 is proposed under tt e authority
contained in Section 4.01 of Article 5547-204, Texas Civil
Statutes.

005, Persannel Admanis ra rom,

tar-thy (No clhangen

ter At the end of cacl lquarter of al grant period,
boards of trustees shall report to the departnient on forms
supplied by it all professional icansultanty fees paid by the
community center or centers it operates. The report sball
skow the nanve of cacl person receving sucl fees. bis profes
sion or occupation, his place of residence. th e amount of the
fee. and tl ¢ service rendered.

idr (g1 (No clange.

Issued in Austin, Texas. on June 4. 1980,

Doc. No. 804324 John J. Kavanagh, M.D.

Commussioner

Texas Depariment of Meniai Health
and Mental Relardation

Proposed Date of Adoption: July 14, 1980
For furither information, please call (512) 454-3761, exi. 241.

Railroad Commission of Texas
Oil and Gas Division

Natural Gas Policy Act (NGPA) State Alternate
Procedures 051.02.04

The Railroad Cowmission of Texas is proposing to adopt
Rules 051.02.04.001-.004 governing requests for certain
category determinations under the Natural Gas Policy Act of
1978. The earlier version of these rules was published at 4
TexReg 1778 and is withdrawn. The present version ad-
dresses additional issues. These rules provide for simplified
filings for Section 102tc1t11(C') applications where the sub-
ject well is not the first well in the reservoir for which ap-
plication is made. Provision is included for applications for
wells producing from tight formations, and the requirements
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for allocation of production from a multiple well leuse are
clarified  Provision is made for administrative approval of
applications.  These rules are designed to serve as a state
alternate plan to replace the federal and state rules currently
appheable to filings under the Natural Gas Policy Act. The
rules are intended to simphify the filing requirements and the
determination procedures.  The commission believes these
modifications are essential to prevent duphicative filings by
applicants when existing state regulations provide an ade-
quitte basis for determinations. Adoption of these rules will
expedite the determination process.

The stalf of the commission bas determined th:at the adoption
of these rules would Fave no fiscal imphications because,
when adopted. they would replace the existing determination
mechanism

Pubhic comnient is invited and should be submitted witin 30
days to Sandra Bolz Buct-, . O. Drawer 12967, Austin, Texas
T8T11.

These rules are proposed under the autbority of the Texas
Natural Resources Code Annotated. Section 81.052.

001 Defineons

tr "Commencement  of surface drlling” means the
spud date.

thr “Comnussion” and “RRC” mean the Railroad Com-
mission of Texas.

ter CFERCT means the Federal Fanergy  Regulatory
Comnnssion

tdr UOperator” means a person designated to the com
misston as the one who bas primary responsibility for com-
plving with its rules and regulations.

(er Other seller” means a person who sells natural gas
from the subject well under o contract separate from the
aperator s contract

oy “Sections 102,103, 107 and 1087 refer to those sec-
tions of the Naturad Gas Policy Act of 1978 (NGPA).

002 Applica won Procedure

e Apphecations for category deternunation may be
made only after completion of the subject well. Applications
filed prior to the completion date will be returned to the ap-
plicant.

thr An appheant seeking a category deternanation can
be eitber the operator of a well or any other seller when the
operator Fas not filed an appheation. A filing by any other
seller must be accompianied by a statement that the operator
Fastefused to file The cautegory determmation s imuated by
the appheant with the Nhng of the RRC Form F 1 and the
FERC Form 121 Required documents skould be meluded
with the appheation. An application may be amended toin-
clude additional categories by filing revised Forms F-1 and
FERC 121, certificate of service, and supporting documents.
An apphcation mayv be with drawn by written request of the
applicant prior to transmittal to FERC.

t¢r Correspondence on NGPA dockets should be
marked “NGPA™ and sent to the comnussion at Box 12967,
Austin. Texas 78711 No filings may be made at the district
offices.

tdr If apy requirenient is ehiminated, docketed applica-
tions will be examined for compliance under the revised
regulations.

ter Appheants should not use staples in attacking
pages in an application because the applications cannot be
microfilmed with staples.

Vi o Nunphaes

(f) A separate application must be filed for eack: well.
A separate application must be filed for eact: completion loca-
tion. except under Section 108.

L0033, Documen:s Supporting Applicarnion.
ta) General instructions. Only one copy of any required
document skall be filed. If a document originally submitted
to the commission is required, submission of a legible copy
from the applicant’s files will comply if the application in
cludes a statement signed by applicant th:at copies of Texas
Railroad Commission documents attached to the application
are true and correct copies of the documents originally filed
with: the commission. Certified copies of documents from
commission files or additional documents deemed necessary
for a determination after an examination of the application
may be required. The applicant must certify that the F-1 and
the FERC 121 were served on the purchases, other sellers,
and, if state or university lands are involved. the General
Land Office or University of Texas System.  All applications
must include the vath statement assoctated with that section
and located on tie Form F 1.
thy  New gas under Section 102,
t1r  Apphcations under Section 1021t hriBimust
contain the RRC Form F 1, the FERC Form 121, copies of all
G-1s or W25 for the subject well, and a legible map or plat
covering at least 2 1:2 miles in all directions from the subject
well. The map or plat must outline the 2-122-mile cirele
around the subject well and show all marker wells within
2:1:2 miles of the subject well A marker well s any well
from whick natural gas was produced between January 1
1970 and Apnil 20,1977 All wells shown will be assumed to
be marker welis unless the applicant indicates otherwise  If
there are marker wells withan the arele, the apphcant must
also show the dentification number or well and lease number
and completion depth of the well with the deepest completion
of any sucl marker wells. If a directional survey on the well
‘as required to be filed with the commission, a copy from
commission files or one prepared by the surveyvor or service
company stall be included
2r Appheations under Section 1020 must n
clude the RRC Form F 1L the FERC Fornm 121, copies of all
G-ls or W 25, the RRC From P 7, and a copy of the order or
notice of compussion action designating a new reservoir
and/or new field status applicable to the reservoir in whack
the subject well s completed. If a directional survey on the
well was required to be filed with the commission, a4 copy
from compussion files or ane prepared by the survevor or ser
vice company shall be included. A plat must be filed showing
the subject well and all wells whicl: penetrated the ~ubject
reservoir.  Where a well penetrated the reservoir, prior to
April 20, 1977 it will disqualify the subject well unless:
(A apphicant can show it penctrated the
stratigraphic equivalent, but not the reservoir:
(B applicant can satisfy both: tiers of the following
rebuttable presunmption.
tn no sales and deliveries of natural gas were
made prior to April 20, 1977, tkrougl: suct: well: and
vt no sales and deliveries of natural gas from
the subject reservoir were made through suck: well on or after
April 20, 1977, and before November 9. 1978: or
(1 applicant can show that the other well could
not kave produced in commercial quantities from the subject
reservoir. Where the subject well is not the first well in the
reservoir for whkicl: a Section 102t (11tCr NGPA application
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Las been filed with: the RRC, the applicant may file, in lieu of

the above. all G-1s or W-2s for the subject well, the docket
number assigned the initial well filing in the reservoir. and
appropriate geological and engineering evidence to show that
the subject well is completed in the same reservoir as the in-
itial well.

tcr New onshore production wells under Section 103.
An application shall include th e RRC Form F 1, the FERC
Form 121, copies of the original and any aniended W 1 and
accompnaying platts) and all G-1s or W 2s for the subject
well, and copies of the RRC field rules indicating spacing and
density provisions applicable at commencement of surface
drilling. The location plat accompanying the W 1 must out-
line the proration unit, show all wells witkin the unit in
whict the subject well is located and designate any of those
wells completed in the same reservoir. If any sucl: well Las
been plugged. the plugging date stall be shown.

1y The NGPA proration unit is the amount required
by the statewide or field rules. wlickever was apphceable on
the spud dates  This is the amount stown in box 17 on the
W 1 and not tl ¢ amount of the driliing umt. If the commis:
sion I as aut! onized an optional unit or ch anged umit sizes in
order to pernit effective and efficient development and
dramage of the reservoir, suct new proration umit shall be
effective tor the subject well in lieu of any previously existing
umt prior to th e commencement of surface drilling of th e sub
ject well and sball be evidenced by the granting of o pernnt
for th-e subject well on sucl umt.

120 Where the comnussion |as established an entity
tor density purposes. the plat accompanying the W 1 should
outhne the entity unit

S When an appheation involves a second well on a
provation unit pursuant to Rule 37 andior Rule 38 exception,
and f surface dilbing of the first well to the same reservorr
on the umt commenced before February 19, 1977, and suck
first well produced prior to or was capable after sucl date of
production of natural gas in commercial quantities. the apph
cant stall include o copy of the comnussion’s Rule 37 and/or
Rule 38 arder for the subject well and shall request a deter-
mination that the well was needed to effectively and effi
ciently draan the teservar,

b For wells dnlled 1into exasting proration units
witlout an exception to RRC Rule 38 te g, replacement
wellst apphicant st ould request as a part of the Section 103
appheation and file data to support a finding that the well s
necded to effectively and efficiently drain the reservoir.
When justfied by unusual circumistances, consideration will
be given to processing a request prior to filing of an applica-
tion tor category deternunation Request for the finding skall
be filed witd the comnussion s NGPA section

tdr High cost natural gas under Section 107

v Deep bigh cost natural gas applications under
Section 10700 stallinclude the RRC Form F 1, copies of all
G lsor W 2s the FERC Forn 121, and a copy of one of the
following  a complete well log. th e log | eading together with
the relevant portton of the well log, or a well servicing com
pany report signed by a representative of the independent
well servicing company corroborating the depth of the com
pletion location tproducing intervali. Where a well log is sub-
witted. th e perforacing depth: sb.ould be marked.

21 Appheations under Section 107th) for wells nro-
ducing fron tight formations st all include the RRC Form F-1
and FERC Form 121 and miust specify the designated forma-
tion in whick the well is completed. Applicant must provide
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an aerial map skowing the location of the subject well within
the formation. In addition, the applicant must file all infor-
mation required by Section 102 or 103 above.
ter  Stripper wells under Section 108, Eacl: application

must include the RRC Form F-1. the FERC Form 121, and in-
formation by montk fron: the commussion’s production
ledger, -1, or P2, detailing the amount of any natural gas
production from all completions in the well during a 90-day
period designated by the applicant ending witkin 90 davs
prior to the filing of the apphication. A maximum efficient
rate of flow or 60 MCE or less must be establisbed either: (D
through: the filimg of o monthly summary of gas production
taken from the RRC production ledger, P-1, or P-2, for a 12-
month pertod ending concurrently with the 90 diy period: or
2y through the filing of a copy of the G-10 ar W10 test per
formed durmng the 12 montl: perod ending concurrently witk
the 90 day perind. A monthly summary of crude oil produc
tion for ot} wells shall also be provided for the 90 day produc
tion period. The P-1. P 2. or production ledger for the last
montl of the 90 day production period must be provided.

Iy For a multiple well lease where wells are not in
dividually mictered, ol and gas production may be allocated
by averagig cqually among the nonmetered wells only
wlere there is not otber reliable metbod of allocation  To
Justify  averaging of production, the applicant must
specifically state why the W 105 not reliable as a basis for
allociation and that there 1s no other reliable method of
allocation.  An appheant may utihze a W 10 well test con
ducted during th e relevant 12 month pernod or an alternative
metlhod of allocation when the reliability of the oth er meth od
is supported by evidence in the appheation The appheant
shall subnut cith eran explanation of Fow the W 10 was used
or a deseripuion of the alternative meth od of allocation. The
applicant stall file sample calcalations and & summary by
month of production allocated to the subject well

20 Hoananerease moaverage dinly production above
60 MCEF occeurs after the 90 day period for whick application
Las been nade and theimmcrease s due to an enlanced recov
ery technmique, supporting evidence s required inoa sub
sequent proceedimg. oo well as alleged to be seasonally
affected, sucl a determination may be soughtn the organal
application or i a subsequent proceeding

004 Commasion Aciion o Applicacons

tar Facl application will be assigned a docket number
identifving it as an NGPA deternmination A notice of receipt
will be sent to the appheant. immdicating the assigned docket
number and receipt date Al turther correspondence must
include this number.

thr  Anapplication can be approved without a bearing
A bearing will he Feld anly in th e following situations

th the examiner’s recommendation s adverse to the
applicant;

(20 an ntervention an protest s filed within 15 davs
after transmittal of notice that the apphication wall he ap
proved without Fearimy:

3 the applicant makes a written request for a Lear:
ing within 15 davs after transmittal of notice that the ap-
plication will be approved without Learing: or

41 the staff deternines a bearing is necessary.

A notice of Fearing will be issued only for complete applica
tions and will be furnmshed to eack: person whom the appli-
cant has notified, any other person the commission deems
necessary, and to the commission secretary. Persons claim-
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ing a justiciable or admimistratively cognizable interest may
intervene in support or opposition.

tc)  Although applicants are not required to appear at
all hearings, an appearance or additional support may be re-
quired at certain hearings. In the absence of intervenors,
dockets may be heard on the basis of the supporting docu-
mentation. If required by the examiner or requested by the
application. an evidentiary hearing with sworn testimony
will be conducted.

(d) Dockets in whick an intervention in opposition is
entered prior to or at the sch-eduled hearing will be recessed
toa time designated by the examiner. If the applicant did not
appear initially. the examiner will give notice of th:e opposi-
tion and recess. Failure of the intervenor to appear at the
subsequent hearing will be deemed a withdrawal.

ter If a proposal for decision is not waived. and the ex-
aminer’s recommendation is adverse to a party in the docket,
a proposal will be issued. Exceptions to the proposal may be
filed within 13 days after service. and replies to exceptions
may be filed within 18 days after service. Exceptions and
replies must be served on all other participants and be
received by tl e comnussion witkin these times in order to be
considered

tf+ Duckets will be consolidated if practicable for pre-
sentation of the examiner's recommendations to the conimis-
sion.

(@) Ifa person alleging a justiciable or administratively
cognizable interest was not given notice. a written motion in
intervention may be filed by the date of commission con-

Y e

sideration in open meeting stowing good cause for the coni-
mission to grant the intervention or take other appropriate
action.

(k) Motions for rekearing may be filed withkin 15 days
of any order. A reply thereto may be filed witkin 25 days of
the order. Motions and replies must be received by the com-
mission witkin these times in order to be considered.

(i) Witkin five days after the last day for filing a motion
for rek:earing. or if suck a motion is filed, wittin 15 days after
it is denied or overruled by operation of law, th.e commission
will transmit to the FERC a copy of its determination.
togetker with the record and any additional material re-
quired. Notice of the transmittal will be given to be appli-
cant. nonoperators. and, in the case of Section 108 deter
minations, to the purchaser(s).

j» If a determination is reversed by the FERC, an ap-
plicant may file a new application based on additional evi-
dence. If a determination is remanded by the FERC, notice
will be sent to all parties. and a hearing will be scheduled if
required.

Issued in Austin. Texas, on June 6, 1980.

Doc. No. 804373 Sandra Bolz Buch
Director. NGPA
Railroad Commission of Texas

Proposed Daie of Adoption: July 28, 1980
For further information, piease call (512) 445-1278.
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.n agency may adopt a proposed rule no earlier than 30
days after publication in lhe Register, and the adoption may
go inio effect no sooner than 20 days afler filing, excepl
where a federal slatule or regulation requires implementa-
lion of a rule on shorler nolice.

Upon request, an agency shail provide a statement of the
reasons for and against adoption of a rule. Any interesled
person may reques! this statement from the agency before
adoption or within 30 days afterward. The statement shaliin-
clude the principal reasons for overruling objections (0 (he
agency’s decision.

This secuion now contains two classifications: codified and
noncodified. Agencies whose rules have been published in
the Texas Administrative Code will appear under the heading,
“Codified.” These rules wili lisl the new TAC number, which
will be followed immediately by the Texas Register 10-digil
number. Agencies whose rules have nol been published in
the TAC will appear under the heading "Noncodified.” The
rules under the heading "Codified” will appear first, im-
mediately foliowed by rules under the heading "Non-
codified.”

NONCODIFIED

Texas Department of Human
Resources

Food Stamps

The Department of Human Hesources adopts the following
new rules, repeals, and amendments to its rules concerning
several federally mandated changes to the Food Stamp Pro-
gram. The United States Department of Agriculture (USDA)
has 1ssued final regulations which add social security number
(SSN+ requirements, change fraud disqualification and
recouprient procedures. and add certification/issuance ser-
vice requirements. The SSN requirements and the fraud dis-
quahfication and recoupment procedures are federally man-
dated to be effective June 1, 1980; the certification/issuance
service requirements are federally mandated to be effective
July 10, 1980.

According to USDA, food stamp applicants/recipients 18
years of age or older. or who are under 18 but receive count-
able income, must provide or apply for ¢ SSN prior to the
household's eligibility determination. Failure to provide or
apply for the SSN without good cause will result in dis-
qualification of the household member for whom the SSN is
equired. The department will assist applicants/recipients in
pplying for an SSN.
The fraud disqualification and recoupment proccdures are

part of the 1979'amendments to the Food Stamp Act. Anin-
dividual disqualified for fraud must sign a repayment agree-
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ment letter or continue being disqualified. If th.e agreed upon
repayment schedule breaks down, the department may
decide to recoup the fraudulent overissuance througl a
reduction in tke houset:old’s montkly food stamp alle ..t

The USDA Las establisked minimum standards for certifica-
tion and issuance services offered by the department. House:
lolds wkict: live more than 30 miles from a certificavion or is-
suance site will be offered a mail issuance option as a means
of obtaining their food stamp benefits. Otl-er services to be
offered in a county depend on suct factors as th:e number and
locations of participant and applicant Louselolds, and ser-
vice needs as expressed by public comment. The department
regional offices will prepare needs assessments and service
plans or each county. Special provision, such: as application
pickup points, is made for counties wkick: are served only part
time.

Household Concept 326.15.22.003

This rule is amended under the authority of the Human
Resources Code, Title 2. pursuant to federal requirements, to
be effective June 1, 1980.

L0033, Disqualifted Persons The following individuals are
disqualified from participation in the Food Stamp Program
even though they are otlherwise considered househ:old mem-
bers:

t1) individuals disqualified as the result of an admin
istrative traud hearing or by court order:

2 individuals whose period of disquahfication is
continued for failure to sign a repayment agreement after a
determination of fruud:

(3 students wtho fail to comply with: the school year
(20 hours) work registration requirements: or

4 individuals who fail without good cause to obtain
or refuse to provide an SSN.

Issued in Austin. Texas, on June 5, 1980,

Doc. No. 804341 Jerome Chapman
Commissioner

Texas Department of Human Resources

EHeclive Dale. June 1. 1980
Proposal Publication Date N/A
For further information, please call {(512) 441-3355,

326.15.22.014

This rule is amended under the authority of the Human
Resources Code, Title 2, pursuant to federal requirements, to
be effective July 10, 1980,

014 Authorized Representanee. An authorized represen-
tative is an individual who is knowledgeable of houselold cir
cumstances and may act for the housebold 1n applying tor,
obtaining. or using food stamps. The authorized representa-
tive is designated by the Ferd of the Bousebold, spouse, or
other responsible houseb:ola member, and nmiay act in that
capacity with the full knowledge and consent of the house-
hold.  Certain housebolds. particularly those consisting en-
tirely of elderly or disabled persons, may bave difficulty get.
ting to a certification or issuance office. The worker shall en-
courage designation of ARs, and reasonably assist suck: a
household in finding an AR to act on its bel.alf.

Doc. No. 804342

Vidlume 5, Number 44, June 1.3, 1980
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Application Process 326.15.23.006, .007, .011,
012

These rules are amended under the authority of the Human
Resources Code, Title 2, pursuant to federal requirements, to
be effective July 10, 1980.

006 Filing an Applicarion.

ta)  (No change.)

{br  Tke certification office must encourage the house-
hold to file its application the same day a household member
or representative contacts, in person or by phone, the ap-
propriate certification office in the county of residence and
expresses interest in obtaining food stamips. If the household
elects not to come to the office to obtain its application, or if
its request for food stamp assistance came through the mail,
the office must mail an application to the Lousehold on the
same day the request is received. Upon contact with the cer-
tification office. the }ousehold must be advised of the
availability of appointn.ents and the options for out-of-office
service. if avialable.

tcr 'No clange.)

007 Acadabiluv of Application Form.

(21 Appheation forms must be made readily available
to potential applicants. Groups. individuals, or other agen-
cies involved 10 outreack, such as county welfare offices or
community action agencies, may obtain application forms
through: the regional or State Office outreach: coordinators.
In addition. & notice must be posted in eack PA or non-PA
certification office to inform the household of application-
processing standards and its right to file an application on
the day of its imtial contact.

th1  As noted in the county's service plan, at least one
application pickup point must be established in each county
where basic certification services are not offered during nor-
mal business bLours eack business day. The purpose is to
afford program access to applicants in such counties when
the certification office is not open. The region shall supply
the pickup pomntist with: sufficient applications. and with
stamped envelopes which have been preaddressed to the ap-
propriate certification office. The housebold may then mail
in its application rather than waiting until the part-time cer-
tification offices open.

tcr Apphications shall be accepted and considered filed
on the same day they are recerved at the address provided for
mailedan applications. Ttis does not include weekends or
other nonworkdays. An apphcation drop off point may also
be established where the Fousebold may leave the application
when 1t is ready for filing. When a | ouselold chooses to leave
the apphcation at i drop-off point rather than mailing it to
the nearest full time office, the region must make instruc-
tions available at the drop-off point to explain the options and
the circumstances under whiclk mailing applications will
result in quicker service.

01l Conien: o) hercueew,
tar-tcr  (No ckange.)
td) In addition to the above, the housel:old must be pro-
vided an explanatior of Food Stamp Rights/Responsibilities
form, and advised of its rights and responsibilities in the Food
Stamp Program as follows:
(1H-(91  (No change.)
(10)  For households living more than 30 miles from a
certification or issuance site, discuss alternatives for obtain-
ing certification and issuance services.

L0112, Waiver of Office luerview.

(a) (No change.)

tbi In addition, the office interview must be waived on
a case-by-case basis for hLouselolds unable to appoint an
authorized representative and who have no kouselold mem-
bers able to come to the office because of transportation
difficulties. employment or work hours, illness, care of
another member, or similar reasons. The certification office
may first explore the possibility of another appointment date
before waiving the office interview. The reason for granting
or denying a request to waive the office interview must be
thoroughly documented in the casefolder.

ter Out-of-office certification procedures (home visits
or telephone interviews) shall be offered to applicants and
participants wlo live more than 30 miles from a certification
office. If the county has been granted a waiver in the county
service plan. these households may chouse to travel for cer
tification and issuance services to a population center over 30
miles away where they normally conduct their personal busi-
ness including use of their food stamps. Alternative issuance
services. sucl as mail issuance, may also be available to these
households.

Issued in Austin. Texas, on June 5, 1980.

Doc. No. 804343 Jerome Chapman
Commissioner
Texas Depariment of Human Resources

Effective Date: July 10, 1980
Proposal Publication Dale: N/A
For further intormation, please call (512) 441-3355.

326.15.23.011

The Texas Department of Human Resources has witkdrawn
from consideration for adoption the proposed amendment to
Rule 326.15.23 011 concerning content of interview. The pro
posed amendment to Rule .011 was publist ed in the February
1. 1980, 1ssue of the Tevas Regisier (5 TexReg 310

Issued in Austin, Texas. on June 5. 1980

Doc. No 804344 Susan L Johnson, Assistant Chie!

Systems and Procedures Bureau
Texas Departmen! of Human Resources

Filed: June €. 1980, 921 am
For lurther information, please call (512) 441-3355.

326.15.23.016

This rule is adopted under the autlority of the Human
Resources Code. Title 2. pursuant to federal requirements. to
be effective July 10, 1980.

016 Appoin men s Certification offices must offer ap
pointments to applicants and participants. Offices with three
or more AFDC and.or food stamp workers must offer cer:
tification services th rougt the lunct bour.

Doc. No 804345

Non-PA Redeterminations 326.15.26

This rule is amended under the authority of the Human
Resources Code, Title 2, pursuant to federal requirements, to
be effective July 10, 1980.

Villume 5, Number 44, June 1.3, 1980
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~w (015 Opportunity :o Paricipate.

(a)-(b) (No change.)

(¢) Mail issuance households will continue receiving
their food stamps through the mail if the computer form is
processed correctly before cut-off in the last month of thfz ex-
piring certification period. Otherwise, the worker must issue
the household a machine or manual ATP for the first month
of the new certification period.

Issued in Austin, Texas, on June 5, 1980.

Doc. No. 804346 Jerome Chapman
Commissioner
Texas Department of Human Resources

Effective Date: July 10, 1980
Proposal Publication Date: N/A
For further information, please cail (512) 441-3355.

Resources 326.15.35

Tkis rule is amended under the authority of the Human
Resources Code. Title 2, pursuant to federal requirements, to
be effective June 1. 1980,

026, Resources of Nonhousehold Members. The resources
of nonhouselold members are not counted as available to the
household. The resources of disqualified household members
are treated as discussed in Rule 326.15.56.008.

Doc No 804347

ocial Security Numbers 326.15.36

These rules are adopted under the authority of the Human
Resources Code. Tite 2. pursuant o federal requirements, to
be effective June 1, 1980

001 Requirenien. s

tar A bouselbold participating or applying for participa-
tion in the Food Stamp Prograny must provide DHR witk: the
social secunty number tSSNi for eact Lousehold member 18
years or older and cacl child under 18 who 1eceives counta:
ble incomie. If an wndividual Fas more than one number, all
numbers shall be required.

thy Tre ehgibibity worker stall explamn to applicants
and participants that refusal to provide an SSN will result in
disquahfication of the individual for wh.om an SSN 1s not pro-
vided.

ter - DHR s authonzed to use SSNs n the administra-
tion of the Food Stamp Program in accordance with: federal
regulations. DHR 15 required to verify the accuracy of exist-
ing SSNs and assist the chent in acquiring an SSN when one
never existed or 1s presently unknown. The following pro-
cedures meet these requirements.

002  Obraining Soctal Securees Numbers

tar  Most applicantsireciprents will already have an
SSN. Existing and available SSNs must be provided before
the housel vld s ehigibihty deternunation with: the exception
of expedited 1ssuance cases  For expedited issuance cases,
the SSN need not be provided until the next certification.

thr If an individual reports more than one SSN. all
numbers stould be documented in the casefolder.  The
worker should evaluate the numbers provided and enter the
number whick appears to be the individual's primary SSN.
Individuals reporting duplicate SSNs must be referred to the
local Social Security Adnunstration office so SSA can clear
their records.

2363

(¢) If the applicant/recipient does not have an SSN,
does not know if ke or she kas an SSN, or has lost Fis or ter
SSN, DHR will. witk: the client’s cooperation and consent, ap-
ply for an SSN.

(d)  Clients are not prohibited from applying for the
SSN at the Social Security Administration. If the client ex-
presses a desire to apply on his or her own. the worker must
informi the housekold member whkere to apply and what infor-
mation will be needed. The worker shall suggest that the
housebold member ask for proof of application from SSA.
Households applying on their own must be assigned certifica-
tion periods not exceeding 90 days from the date of the
eligibility determination. For expedited issuance cases, the
90 days begins with the date of the first eligibility determina-
tion following the expedited certification. If, at the end of the
90 days the housel:old member does not kave an SSN or proof
of application. he or she must skow goud cause or be dis-
qualified.

L0003 Fuatlure 1o Comply.

ta) If the worker determines that a household member
required to provide an SSN as a condition of eligibility has
refused to provide it, the individual without the SSN will be
ineligible to participate in the program.

thy If an individual makes application for an SSN on
his or ber own to SSA in order to meet the SSN requirement,
and the SSN Las not been received witkin 90 days of the
eligibility decision. the participant must show good cause for
the failure or be disqualified. The disqualification applies to
the individual for whom the SSN 1S not provided and not to
the entire houselold,

()(I4 (roend Cuanse

tar In determining if good cause exists for failure to
comply with: th-e requirement to provide an SSN. the worker
must consider information from the housetold member, the
SSA, and DHR.

th1 Documentary evidence or collateral information
that the Lousel old Las applied for the SSN 1s considered good
cause for not complying with this requirement in a timely
manner. The Fouselold member without the SSN may con-
tinue to participate whale waiting for SSA to issue an SSN so
long as they have filed an application for an SSN accom-
panied by th ¢ necessary venfication and can document this.
In addition. good cause may be establist ed if the } ousel:old
Las becn unable to complete the SSN apphication process but
can substantiate through documentary evidence or collateral
information that the housebold Fad made every effort to sup-
ply SSA or DHR with the necessary mformation.

(¢! If the housebold member applying for an SSN has
been unable to obtain the documents required by SSA, the
worker stould make every effort to assist the individual in
obtaining t} ese documents

005 Ending Disqualilicaivm. Disqualified household
members may become eligible upon providing the worker
with the SSN. denonstrating that an application Fas been
made a1t SSA for a social security number, or applying for an
SSN through DHR.

Doc. No. 804348

Definition of Income 326.15.41

This rule 1¥ amended under ti e authority of the Human
Resources Code. Title 2, pursuant to federal requirements, to
be effective June 1. 1980,

Vidume £ Number 44, June 13, 1980
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039, Included as Iicome. For food stamp purposes, in-
come includes the following:
(1 Earned income.

(A1 Earnings. All wages and salaries for services
performed as an employee. Assistance payments from pro-
grams whicl require. as a condition of eligibility. th:e actual
performance of work witl: no compensation besides the assis-
tance paynmients th emselves, are considered earned income to
the extent th at th e paynients actually substitute for wages or
salaries. Special payments for work -related expenses in addi-
tion to the basic assistance payment are considered part of
the assistance payvment and not as additional comipensation.

(B1-1Cr (No changen

Dy Income of a disqualified person. Earned in-
come of individuals disqualified for fraud, failure to sign a
repavment agreement after a determination of fraud, failure
to comply with the student work registration requirement, or
failure to comply with: th e requirement to provide an SSN are
counted as earned income less the pro rata skare for the dis-
quahfied individual.

2+ Unearned income.

tAr-1k)  (No change.

tFr Income of a disqualified member. The
unearned income of an individual disqualified for fraud or
refusing to sign a repayment agreement, for failing to comply
with the student registration requirement, or for failing to
comply with th e requirement to provide an SSN is counted as
income less th e pro rata share for the disqualified individual.

tGr k- (No changen

Doc No 804349

Self-Employment Income 326.15.44

Thtis rule is amended under the authority of the Human
Resources Code, Title 2. pursuant to federal requirements, to
be effective June 1. 1980.

017 Howuseholds with Disqualitiod Members,

tat - Houselolds with members disqualified for fraud,
for failure to sign a repavment agreement, for failure to meet
the student work registration requirements, or for failure to
obtain or refusal to provide an SSN need special treatment
with regard to the resources and income of the disqualified
individuals.  Resources of disqualified individuals are con-
sidered to be available to the remaining houselold menibers
i their entirety. The nonexcluded income of the disquelified
individual is prorated evenly among all housebold members,
tncluding the disqualified member. Al but the disqualified
individual’s skare is counted as income to the remaining
Fousebold members.

th v (No change.)

Doc. No. 804350

Disqualified Persons and Nonmembers 326.15.56

These rules are amended under the authority of the Human
Resources Code. Title 2, pursuant to federal requirements, to
be effective June 1. 1980,

007 Consedera:on. Individual Fouselbold members may
be disqualified for food stamps while the remainder of the
Lousehold is eligible to participate. Students may be dis-
qualified because of failure to comply with school year (20-

Lour) work registration requirements. Otler individuals e

may be disqualified after a fraud Fearing, court decision, or
for failure to sign a repayment agreement after a determina-
tion of fraud. or for failure to obtain or refusal to provide an
SSN. Because these persons are quasi-members of the house-
Lold. althougk not allowed to participate, their income and
resources are handled during the period of disqualification as
described in the following rules.

012, Worker Acnton on Disqualtficd Member.

ta)-thy  (No change.)

{c) A notice of adverse action must also be provided to
the Fousehold before disqualifying an individual for failure to
meet the SSN requirement. The notice must inform the
kousekold that the individual without an SSN is being dis-
qualified. the reason for the disqualification, the eligibility
and benefit level of the remaining members, and the actions
the househ:old must take to end the disqualification.

td)  No notice of adverse action is necessary in the case
of an individual who has been disqualified for fraud. The
fraud Learing process is sufficient notice to the household
that one of its members is being disqualified. However, the
worker niust notify the Lousekold of the eligihility and allot-
ment of the remaining members. The household may appeal
the reduction or termination of benefits, but it is not entitled
to continuation of benefits at the old level during the appeal.

Doc. No 804351

Verification 326.15.62

This rule is adopted under the authority of the Human
Resources Code. Title 2, pursuant to federal requirements, to
be effective June 1, 1950,

0200 Social Securicys Numbers.  Security numbers re
ported by the houschold niust be verified. If, however, all
other steps necessary to certify a household have been com-
pleted except for vertification of an existing SSN. the worker
must go abead and certifs the houselold. Certification of an
otherwise eligible Louselold niust not be delayed solely to
validate a housebold member's SSN, even if the 30-day pro-
cessing period Fas expired. If verification of a reported SSN
is not completed atinitial certification, it must be completed
at the time of or prior to the houselold’s next recertification.
Newly obtained social security numbers must be verified at
recertification.

Doc No 804352

Changes during Certification Periods 326.15.64

Trlis rule is amended under th e autkority of the Human
Resources Cade. Title 2. pursuant to federal requiremients. to
be effective June 1. 1980

012 Changes Required U Be Repooe ed. Certified t ouse-

Lolds are required to report th e following changes:

thr Changes in the sources of income or in the
amount of gross monthly income of nore than th e maximum
allowed. except clhanges i the public assistance grant and
mass changesn social security and 5SSt benefits. Since DHR
kas prior knowledge of th ese cb anges. action must be taken
on DHR information.

21460 (No clange.

Doc. No. 804353

Vilume 5, Number 44, June 13, 1980
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This rule is amended under the auttority of the Human
Resources Code. Title 2. pursuant to federal requirenients, to
be effective June 1. 1480

007 Mass Cuanges. A notice of adverse action is not re-
quired for certan clanges initiated by the state or federal
government whicl nay affect th e entire caseload or signifi-
cant portions of tle caseload.

Doc No 804354

326.15.65.023

This rule is adopted under the authority of the Hunan,
Resources Code. Title 2, pursuant to federal requirements, to
be eftective June 1, 1980

024 Cornver g rom Coasie Paveea o Benelr: Redee o
A nutice of adverse action 15 not required when converting a
Lousel old fron. cast repayvment of a fraud claim to benefit
reduction as a result of failure to make restitution as agreed.

Doc. No. 804355

Fraud Disqualification 326.15.73.006, .014

Tle repeal of Rules 326.15.73.606 and .014 are ndnptea under
Leautbority of the Human Resources Code, Title 2. pursuant
o federal requirements, to be effective June 1, 1980,

Doc No 804356

326.15.73.007, .010,.012

These rules are amended under the authority of the Human
Resources Code, Title 2. pursuant to federal requirem.ents, to
be effective June 1, 1980,

007  Admuoasirance Fraud Hearimgs.

ta)  DHR will conduct administrative fraud hearings
whenever there is documented evidence to substantiate that
an individual has committed fraud as defined in departmen-
tal rules.

thy  Adnumstrative fraud hearings may be conducted
regardless of the individual s current eligibility. Even thouglh:
legal action is planned agaimmst the housebold member. the
administrative fraud hearing may still be conducted. Fraud
hearings are not conducted if the amount is less than $35.
The burden of proving fraud 1s on DHR.

ter  If the administrative fraud hearing deternnnes that
the case does not involve fraud. the worker. househbold, and
investigative unit are notified of the decision by the Learing
officer and collection action s taken by the worker as a non-
fraud claim.

010, ‘orker Evaluation o) Suspeceed Fraud.
tal - Once an overissuance is discovered, the certifica-
tion worker must review the case to determine whether or not
1t should be processed {oi suspected fraud or as an error or
nisunderstanding. As a part of this review, the worker com-
putes the amount of the overissuance as known at that time.
thy  Overissuances not suspected to be fruudulent and
those which the fraud hearing officer or a court determines
not 3. be fraudulent are considered errors or misunderstand-

ADOPTED RULES susm—
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ings. For overissuance involving suspected fraud, workers
must adjust the current basis of issuance before referring the
case for investigation. No contact is made witt: th:e F-ousetold
at this time regarding the overissuance.

te)  tNochkange.!

012 Fucis Suppor: Fraud.
ta) If the investigative unit collects sufficient evidence
to document that fraud does exist, the investigators will
recommend processing the case throughk an administrative
fraud hearing. through the courts. through both procedures,
or not at all. If the decision is to hold an administrative fraud
hearing. the case is referred to the fraud hearing officer for
that region. The hearing officer sends notice of the kearing
to the housel:old and conducts the fraud hearing. The fraud
hearing officer is responsible for making the final adminis-
trative determination of fraud.
tbr If the administrative fraud hearing determines that
the case does not involve fraud. the worker. houset.old, and
investigative umt are notified of the decision by the Learing
officer and collection action is taken by the worker as a non-
fraud claim.

Doc. No. 804357

326.15.73.016,.017

These rules are adopted under the authority of the Human
Resources Code, Title 2. pursuant to federal requirements, to
be effective June 1, 1980,

016, Parnepation durmy Incestgaton. An investigation
or a pending fraud hearing does not affect the suspect in-
dividual's or the houselold's right to be certified and partici-
pate in the Food Stamp Program. The household’s eligibility
and benefit level pending a final decision must be determined
in the same manner as for any other househiold.  Also, if the
worker has facts to substantiate that the housebold is ineligi-
ble or eligible for fewer henefits while awaiting a decision,
the worker must take steps to reduce or terminate the house-
hold’s benefits. Action is taken to adjust benefits even if the
facts allowing for the adverse action led to the suspicion of
fraud and any resulting fraud hearing.

017 - Disquallicanion

ta) Individuals determined through an administrative
fraud hearing to have comnutted fraud against the Food
Stamp Program are ineligible to participate in the program
for three months. Only the guilty individual. and not the en-
tire household, is disqualified for fraud.

thy In addition. a court may order an individual dis-
qualified for not less than six nor more than 24 months if the
court finds that individual guilty of fraud. Unless contrary to
a court order, a six-month disqualification will be imposed if
the court faiis to specify a disquabification period.

ter If the guilty individual fails to agree to make
restitution, the disqualification period shall continue until
the person agrees to mase restitution. Either the disqualified
person or remaining hkouseh:old members may make restitu-
tion during the disqualification period.

Doc. No. 804358

Vidone 5 Numiber 44, June 130 1480
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Claims against Households 326.15.75.019, .020

These rules are amended under the authority of the Human
Resources Code, Title 2, pursuant to federal requirements, to
be effective June 1, 1980.

019, Changes in Household Compast ion. If a Fouselold's
membership has changed since the overissuance occurred,
the worker must initiate collection action against th:e head of
the housetold. If the kead of the Lousel.old is dead or cannot
be found. collection action is taken against the Fouselold
containing a majority of the individuals wto were members
at the time the overissuance occurred,

020 Siee and Frequeney ol Pavmen s

(a1 All claims skould be collected in one lump sum
whenever possible. However, if the Fousel old is financially
unable to pay this way, pavments are acceptable in regular
installments.  Installment paynmients stould he as large as
pussible. Payments of less than $5.00 a nontl st ould not be
accepted except in the most unusual circunistances.

thy  (No change.

Doc No 804359

326.15.75.022

This rule is adopted under the authority of the Human
Resources Code, Title 2, pursuant to federal requirements, to,
be effective June 1, 1980.

022 When Repayment Schedule Is Not Met—Fraud.

ta) If a household member fails to make a payment in
accordance with the established cash repayment schedule,
Investigations Division will erther renegotiate the repayment
agreement or order that recoupment be initiated. Recoup-
ment is accomplished by reducing the household’s montkly
allotment and crediting the amount recouped o the out-
standing claim. A notice of adverse action is not required.

thr  Recoupment is terminated only when the outstand-
ing fraud claim s paid in full, or when the three years hmit
for collection action is reacked, or upon notification by
memorandum from the investigator that cask repayment has
resumed. The houselbold must receive their full entitlement
the first month after notification from the investigator is
received.

t¢)  The monthly amount to be recouped from the house-
Lold will be the lesser of 25% of the Lousehold's montt:ly allot-
ment or the fraudulent individual's pro rata share of the
allotment.

Doc. No. 804360

ATP System 326.15.92.021, .026

These rules are amended under the authority of the Human
Resources Code, Title 2. pursuant to federal requirements, to
be effective June 1, 1980.

021 Supplemenial ATPs. Supplemental ATPs are issued
separately from initinl ATPs. This kind of ATP can be used
to provide increased benefits to a household as a result of re-
ported changes. Supplemental ATPs are also used in restor-
ing benefits lost to households because of DHR error. Manual
ATPs aure always used to restore supplemental benefits to
households whether or not they are currently certified.

.026. Houlds. Holds are used in non-PA cases to tem-
porarily suspend the issuance of monthkly ATPs issued by
State Office. Holds are used in ti:e following situations:

(1)-12)  (No change.)

t3» When recoupment action has been initiated
against the household. a case must remain on hold for the
duration of the time recoupment is in effect.

Issued in Austin, Texas, on June 5, 1980.

Doc. No. 804361 Jerome Chapman

Commussioner
Texas Department of Human Resources

Effective Date: June 1, 1980
Proposal Publication Date: N/A
For further information, please call (512) 441-3355.

326.15.92.024

Tkis rule is amended under the authority of the Human
Resources ('ude, Title 2, pursuant to federal requirements, to
be effective July 10, 1980.
024 (rher Issuance o) MATP.. MATPs are authorized:
t1H-(7) Nochange.)
(8)  To replace a mail issuance not rececived by the
housel:old.

Issued in Austin, Texas, on June 5, 1980.
Jerome Chapman

Doc. No. 804362 ‘
Texas Depariment of Human Resources

Commissioner
Effeclive Dale. July 10, 1980
Proposal Publication Date: N/A
For further information. please call {512) 441-3355.

-Mail Issuance System 326.15.94.001-.007

The Texas Department of Human Resources Fas withdrawn
from consideration for adoption proposed new Rules
326.15.94.001-.007 concerning the policies and procedures of
a mail 1ssuance system in the Food Stamp Program. The
texts of Rules .O01-.007 were published in the February 1,
1980, issue of the Tevas Regis er (5 TexReg 3100,

Issued in Austin, Texas, on June 5, 1980.

Doc. No. 804363 Susan L. Johnson, Assistanl Chief
Systems and Procedures Bureau
Texas Depariment of Human Resources

Filed: June 6, 1980, 9:22 a.m.
For further information, piease call (512) 441-3355.

326.15.94.001-.008

These rules are adopted under the authority of the Human
Resources Code, Title 2, pursuant to federal requirements, to
be effective July 10, 1980.

.001.  Introduction. .
ta)  Certain non-PA or PA households which live more

than 30 miles from the nearest issuance office may elect m.
receive their regular monthly food stamp allotment througth:
the mail, rather than through the ATP system. They will,
however, receive ATPs for supplemental or restored benefits.
In order to receive this service, the household must sign an
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application form requesting mail issuance and mu-t return a
receipt form to State Office each month confirming that the
mail issuance has been received. Failure to return the
receipt twice in six months results in cancellation of mail is-
suance and the household will revert to the ATP system.

(b) The worker must explain the mail issuance system
to all households potentially entitled to receive this service at
initial certification, recertification. or at any time the house-
hold requests suck information or indicates it is having
difficulty getting to the issuance office to redeem its ATPs.

(c) The housel:old may request that its food stamps be
mailed to an authorized representative living outside the
household. Tkis may be desirable in situations when there is
a high frequency of theft or undelivered issuances in the
hkousehold's neigh:borhood. Two consecutive reports of non-
delivery must result in corrective action to ensure receipt of
benefits by the household. MATPs are used to replace mailed
stamps which were not received.

(d) Households whicl: are moving, or whicl: otherwise
have unstable addresses. should be encouraged to use the
regular ATP systen until their situation stabilizes suffi-
ciently for mail issuance. Workers should emphasize to the
household the importance of immediately reporting any
changes in address so that benefits are received without in-
terruption.

.002.  Elyabiuy. A housel.old is eligible to choose mail is-
suance only if it meets all of the following criteria:

(1) lives more than 30 miles from the nearest is-
suance facility:

(2) declines to continue travelling to that facility to
get its food stamps;

(3 does not ordinarily travel more than 30 miles to a
place where it conducts personal business, including the use
of its food stamps. This place must contain an operating is-
suance facility so that the household would be able to obtain
its food stamps at the time it normally makes the trip.

003, Application,

ta) The application form for mail issuance must be
given or mailed to any sucl: housekold entitled to receive mail
issuance and must he acted upon promptly.

(b)  Tke application must be signed and dated by the
head of the Lousechold, spouse, or authorized representative,
and is countersigned by the worker to document the house-
hold’s authorization or nonauthorization for munl issuance.
The form is also used for supervisory concurrence if required
for reinstatement. The worker should ensure the Lousehold
18 thoroughly faniliar with: its rights and responsibilities as
outlined on the application form.

tcr  Althougl the application form need not be signed in
the presence of the worker. it is appropriate for the worker to
confirm with: the housekold its intentions regarding mail is-
suance if circumstances are questionable. Tkhis will ensure
the housetold receives its benefits in a trmely manner.

td)  An approved application for mail 1ssuance remains
in effect for initial determinations and any subsequent
redeterminations until cancelled. However. the Lousehold's
eligibility for continued mail issuance must be reviewed at
eack subsequent certification.

004. Awhoricanom,
(a)  Prior to authorization, the worker must determine

whether mail issuance for the household h:as been previously
cancelled for failure to send in its receipt card. or repeated re-
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ports of nondelivery of food stamps. The worker authorizes
mail issuance for the household. The authorization will be
effective and the household will begin to receive its food
stamps through the mail the following month: or, if the en-
ties are not completed until after cut-off. mail issuance will
be effective the second month following. ATPs will be
received in the interim.

tb)  The schedule for mail issuances is different from
the schedule used for mailing ATP cards. Therefore, the
worker should ensure the housekold knows when the food
stamps are scheduled to be mailed. The direct relationship
between the last digit of the case number and the mailing day
skould be emphasized for client understanding.

005 Recepr for Madl Issuance.,

ta)  An acknowledgement of receipt of mailed food
stamps and a stamped self-addressed envelope will be in-
cluded with the housethold’s mail issuance. The acknowledge-
ment serves as both: an address card for mailing the stamps to
the houselold and a receipt for the stamps.

thy  Immediately on receiving its issuance, the head of
household. spouse, or authorized representative nuust sign
and date the acknowledgement and return it to the State Of-
fice. The acknowledgement must be mailed by the household
in time to he received in State Office before cut-off of the
following montk:.  Shtould the household fail to return the
acknowledgement., a computer-generated notice will be in-
cluded in the houselh:old’s next mail issuance. This notice will
remind the housebold to send in its acknowledgement so that
it may continue receirving food stamps by mail.

tc)  State Office will automatically cancel mail issuance
for households for these households will be automatically
converted to the regular ATP systeni.

(di A household that did not receive its mail issuance
will not be penaiized for failing to return a signed receipt
card. If the housel:old reports nondehivery. the issuance of a
MATP will automatically exempt the household from the
return receipt requirement for that month

006 Household Reporis Nondelicery of Stamps

ta) When a housel-old reports that it bas not received a
mail issuance. the worker must:

(1) Determine whether food stamps were mailed to
the houselold. If the case was on hold as of the previous cut-
off because a mail issuance was returned as undeliverable, or
for any other reason, the household's benefits have been tem
poranly suspended and were not mailed as scheduled. If
benefits are 1o be provided for the eurrent month, it will be
necessary to issue the household a manual ATP.

(21 If the food stamps were mailed, delermine that
sufficient time has elapsed for the housebold to receive 1ts
mail issuance. Sufficient time must not exceed five days.

(31 An affidavit for lost food stamp benefits must be
executed by the housetbold or its authorized representative to
certify that its matl issuance kas not been received.

{hy The department is required to issue replacement
benefits to the housel:old within five working days after the
houselold reported its nondelivery to the appropriate cer-
tification office.

007 Repeared Bepores of Nondelwery.
ta)  After two consecutive reports of nondelivery con-
cerning the same Lousel:old, the worker must take one of the
following actions:
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(1) Arrange for tte housekold to receive its mail is-
suance at a different, more secure, mailing address. This op-
tion may be used when the Lousehold prefers to continue
receiving its food stamps througl: the mail, and if a suitable
alternate address can be found. The household may wish to
designate an authorized representative at the new address to
receive its food stamps. The designation of an alternate ad-
dress must be in writing.

(2)  Cancel mail issuance; the kousehold will receive
its benefits through the ATP system.

(br If, after one attempt to designate a secure alternate
mailing address, the household's issuances continue to be lost
in the mail in consecutive months, the household must be
converted to the ATP system.

L008.  Rewmsiarement of Mail Issuance,

ta) Houselolds whose mail issuance has been cancelled
the first time for cause may apply to have this service rein-
stated after a minimum interval of at least one benefit
montk:.

(b Before reinstating mail issuance, the worker must
make a documented determination that the factors whick
caused the previous cancellation have been resolved.

(c) After the first reinstatement, any further requests
for reinstatement of mail issuance may be granted only if six
months have passed since the last cancellation. Reinstate-
ments may be granted sooner if the supervisor concurs.
Thorough: documentation of the circumstances is required in
these situations.

td)  Houselolds whose mail issuance was cancelled at
their own request may be reinstated without reference to this
section.

Issued in Austin, Texas, on June 5, 1980.
Doc. No. 804364 Jerome Chapman

Commissioner
Texas Depariment of Human Resources

Effeclive Dale: July 10, 1980
Proposal Pubtication Daie: N/A
For further information, please call (512) 441-33565.

State Board of Insurance
Rating and Policy Forms -
Fixing Rate of Automobile Insurance 059.05.01

The «State Board of Insurance has amended Rule
059 05.01.005. wkicl: adopted by reference the Rules and
Rates Governing the Insurance of Automobiles and Standard
Endorsements 1. Tle changes are corrective in nature or
editorial clarifications. The changes involve the following
pages in the June 1, 1980, Texas Automobile Manual:

Manua! Section Page Nuniber or ldentification

I dex ta) and (b
Ceneral Rules Section 14,15, and 16

Comn creial Section 47 and I8
Pubhic Section 43 and 49
Garage Section 51 and 55

69, 70, and 78

index pages tat, thi, (), and
td1 and page tir. air, and tiii)
of endorsement/rule
sct edule pages 8, 31, 55. 61.
98, 115, and 122
and page 9. endorsement 35.

Miscellanewus Section
Erdorsenient Section

The amendments were adopted as proposed except two addi- ‘

tional editorial changes were included. The first additional
change was the substitution of of the word “‘manual” in place
of “part” in Rule 83 on page 55. The second change was the
addition of a dash (—) in the title of endorsement 35 on page
9 of the endorsement supplement.

These amendments are adopted under the authority of Arti-
cles 65.01 and 5.06 of the Texas Insurance Code, as amended.

.005. Insuring of Automobiles and Standard Endorse-
ments 1. The State Board of Insurance adopts by reference
the rules contained in the Insuring of Automobiles and Stan-
dard Endorsements I as amended June 1, 1980. This docu-
ment is published by and available from the Texas Automo-
bile Insurance Service Office, Suite 350, American Bank
Tower, 221 West 6th Street, Austin, Texas 78701, or the
State Board of Insurance, 1110 San Jacinto, Austin, Texas
78786.

Issued in Austin, Texas, on June 2, 1980.

Doc. No. 804331 Pat Wagner
Chief Clerk
State Board of insurance

Effective Date: June 26, 1980
Proposal Publication Date: April 11, 1980
For further information, please call (512) 475-3486.

Texas State Board of Physical Therapy
Examiners

Definitions 394.01.00.003

Under the authority of Article 4512¢, Vernon s Annotated
Civil Statutes. the Texas State Board of Physical Therapy Ex-
aminers bas amended Rule 394.01.00.003 to read as follows:

003 Physical Therapis- Assistans. “Physical therapist
assistant” means a person who assists a physical therapist in
the practice of physical therapy and wlose activities require
an understanding of plysical therapy. A licensed physical
therapist assistant is one who Las satisfied the requirements
as set forth in Section 9 of this Act. The licensed physical
therapist assistant practices under the direction of a licensed
physical therapist. The direction of the licensed physical
therapist assistant shall include:

(Ir A licensed plysical therapist shall be responsible
for and participate in the patient’s care.

(2) A licensed physical therapist must be on call and
readily available for on-site supervision of the assistant.

31 A licensed physical therapist or a licensed physi-
cal therapist assistant must bave in evidence written treat-
ment plans formulated by the licensed physical therapist for
each patient under hLis care. Treatment plans shall be
revised following periodic re evaluations by the licensed
physical therapist.

40 The physical therapist may assign to the plysical
therapist assistant responsibilities within the linuts of their
learning experiences as defined in the Accreditation
Handbook. the American Plysical Therapy Association—
January 1979, Refer to Standard VI, Criterion B Sub 2, pages
B-9. 10; but the licensed pt ysical therapist assistant may not
be delegated to:
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(A) Specify and/or perforn: definitive tdecisive,
conclusive, finaly pkysical therapy evaluative and assess-
ment procedures.

(B Plan or alter treatment programs or goals ex-
cept by direction fron: the licensed plysical therapist.

() Make recommendations regarding wkheel
chairs. orthoses. prostheses. otler assistive devices. and
architectural barriers to persons other than the licensed
physical therapist.

(D1 File progress notes or uther docunients for per-
manent record until they are approved by the licensed physi-
cal therapist or sign progress notes whicl include assessment
findings used to design or modify patient care plans. Nothking
above shall preciude the licensed plysical therapist assistant
from responding to acute ck anges in th e patient s pkysiologi-
cal state.

Doc. No. 804368

-

394.01.00.004

Under the authority of Article 4512e, Vernon's Annotated
Civil Statutes, the Texas State Board of Physical Therapy Ex-
aminers has amended Rule 394.01.00.004 to read as follows:

004, Phyvsical Therapy Awde. “Physical therapy aide”
mieans a person who aids in the practice of physical therapy
and whose activities require on-the-job training by the
licensed physical therapist and on-site supervision by the
licensed physical therapist or licensed physical therapist
assistant. Since the licensed physical therapist has the
responsibility for supervising the treatments comprising his
practice, on-site supervision is interpreted to mean that the
licensed physical therapist is on premise and readily availa-
ble to respond. if necessary, during any given treatment pro-
cedure.

Doc. No. 804369

Denial, Suspension, Revocation, Grounds
394.16.00

Under authority of Article 4512e. Vernon's Annotated Civil
Statutes, the Texas State Board of Physical Therapy Ex-
aminers has amended Rule 394.16.00.001 to read as follows:

001 Grounds for Denal, Suspenston, or Revocarion of a
License. A license may be denied, or after hearing. suspended
or revoked if the applicant or licensee has:

{1y Practiced physical therapy other than upon the
referral of a physician licensed w practice medicine by the
Texas State Board of Medical Examiners or the Texas State
Board of Dental Examiners in this state, or a doctor hicensed
to practice chiropractic by the Texas Board of Chiropractic
Examiners: or. 1n the case of practice as a licensed physical
therapist assistant, bas practiced other than under the direc-
tion of a heensed physical therapist,

120 Used drugs or intoxicating hquors to an extent
which affects his professional competencey.

3 Been convicted tor viclating any municipal, state,
or federal narcotic law

1 Been convicted of a felony or a crime involving
moral turpitude .

5 Obtained or attempted to obtain a license by
fraud or deception.
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(6) Been grossly negligent in the practice of physical
therapy or in acting as a physical therapist assistant. Gross
negligence shall include (but not be limited to) having:

(A) permitted patients to be treated by physical
therapist assistants or physical therapy aides prior to an in-
itial evaluation or in the absence of regular subsequent
evaluations;

(B) sanctioned patient care by aides without the
on-site supervision of 4 licensed physical therapist or physi-
cal therapist assistant,;

(C) endangered the patient by failing to inspect
and maintain equipment.

(7)  Been adjudged mentally incompetent by a court
of competent jurisdiction.

(8) Been guilty of conduct unbecoming a person
licensed as a physical therapist or physical therapist assis-
tant or of conduct detrimental to the best interest of the
public.

{9)  Been guilty of soliciting patients, advertising, or
any form of self-aggrandizement. The following is included
for interpretive purposes:

(A) Advertisement shall not be interpreted to
mean providing the consumer witk:
t1) accurate information regarding qualifica-
tions to practice physical therspy:
iy information stating the physical therapist's
ability to communicate in specified foreign languages:

(un  statements concerning acceptable financial
arrangements;
(1) office and telephone answering service

hours;
(¢} information about fees for physical therapy
services, provided:
Iy the description of the treatment is given:

(I the period of time for whick the fee
schedule is included:
(11D tke publication date is evident.

(B) Tke prysical therapist shall not:

(0 use any form of communication containing
false, fraudulant, misleading. deceptive, self laudatory. or
unfair statement or claim;

) make statements whick promise favorahble
results foHowing a course or series of treatments.

Cri:y  attempt to obtain patients by persuasion, in-
fluence. or bribery;

(el employ printed or verbal communications
whick: are unacceptable to the standards of the local medical
community.

Issued in Austin. Texas, on June 2, 1980.

Doc. No. 804370 Lois M. Smith
Executive Director
Texas Siate Board of Physical Therapy
Examiners

Effective Dale: June 27, 1980
Proposal Publication Date. May 2. 1980
For turther information, please call (512) 475-7956.
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Railroad Commission of Texas

Oil and Gas Division
Natural Gas Policy Act (NGPA) 051.02.04

The Railroad Conimission of Texas has withdrawn from con-
sideration for adoption propused Rules 051.02.04.001-.004
concerning requests for certain category determinations
under the Natural Gas Policy Act of 1978, Public Law 95-621.
The texts of Rules .001-.004 were published in the August 7,
1979, issue of the Teaas Regisier (4 TexReg 2730,

Issued in Austin, Texas, on June 6, 1980,

Doc. No. 804372 Carla S. Doyne

Office of General Counsel
Railroad Commission of Texas
Filed: June 6, 1980, 11:47 am.
For turther information, please cail (512) 445-1278.

State Board of Veterinary Medical
Examiners

Licensing

Examinations 405.01.01

Under authority granted in Section 7 of Article 7465a.0f Ver-
non’s Annotated Texas Statutes, the Texas State Board of
Veterinarv Medical Examiners hkas adopted Rule
405.01.01.008. ' ' :

008, Overall Average.

ta) To be eligible for a license, an applicant for the ex-
aimination must attain an overall mininium average grade of
75 on all subjects with: a minimum grade of 50 on any one
subject in the short answer or station identification type
practical. The minimum s vee on any one subject of less than
50 must be reviewed by the members of the board before the
individual is required to be re-examined on the subject failed.
Upon re-examination, the applicant must attain a minimum
score of 75 on the subject in whkich ke was re-exaniined. The
member of th e board whose subject was failed is to subniit the
applicant's papers and a key to the board office for submis-
sion to the uther board members for concurrence in the
failure and iniposition of the re-exaniination requirement. In
the event the applicant is required to retake any part of the
examination, at the discretion and direction of the board, it
may be administered by the staff at the board offices in
Austin, or at any other place designated by the board. All ex-
aminations administered under tkis rule shall be ad-
ministered on the sameé day and witk-in 45 days from the date
of the letter notifying the applicants of failure requiring re-
examination. Ope unsuccessful attempt to obtain a passing
score of 75 un the 'below 50 failure will result in the applicant
being reguired to participate in the full short answer ex-
amination at the next regularly scheduled exanination or
subseguent thereto.

by Three unsuccessful attempts by an applicant to

pass the veterinary licensing examination required by the
Texas board skall bar suct applicant froni ull future ex-
aminations: provided. Lowever, following the expiration of
not less than one year from dute of the third examination
failed. if th¢ applicant presents evidence satisfactory to the

Texas State Board of Veterinary Medical Examiners of
remedial educational experiences. tken the board in its sole
discretion may authkorize an additional examination.

Doc. No. 804366

General Rules of Pracfi'Ce and Procedure
405.03.00 '

Under authority granted in.Section 7 of Article 7465a of Ver-
non's Annotated Texas Statutes, the Texas State Board of
Veterinary Medical Examiners hkas adopted Rule
405.03.00.020.

+020.  Subpoena Fees and Expenses of Witnesses. A witness
or deponent who may or may not be a party and who is sub-
poenaed, compelled, or requested to attend any hearing or
proceeding to testify or to give a deposition or to produce
books, records, papers, or other objects that may be necessary
and proper for the purposes of the proceeding under the
authority of this section is entitled to receive:

(1) mileage of § .18 per mile if by private car, actual
train or bus fare, or economy air fare, for going to and return-
ing from the place of the hearing or the place where the
deposition is taken if the place is outside the city, town,
village, or area of such person’s residence;

(2) afeeof $25 a day for eacli day or part of a day the
person is necessarily present as a witness or deponent; meal
expense not to exceed §15 per day; further, such person is en-
titled to be paid an additional fee not to exceed $50 for each
required overnight lodging:

(3) fees to which a witness or deponent is entitled
under this section shall be paid by the agency from the funds
deposited by the party oragency at whose request the witness
appears or the deposition is taken, on presentation of proper
vouchers sworn by the witnesses and approved by the agency.

Issued in Austin, Texas, on June 6, 1980.

Doc. No. 804367 T. D. Weaver
Execulive Secretary
State Board of Veterinary Medical
Examiners

Effective Dale: June 27, 1980
Proposal Publication Date:  February 19, 1980
Fpr’furmer informalion, please call (512) 475-3033. .
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The Open Meetings Act (Article 6252-17, Texas Civil
Statutes) requires that an agency with statewide jurisdiction
have notice posted for at least seven days before the day of
ameeting. A political subdivision covering all or part of four
or more counties, or an institution of higher education, must
have notice posted for at least 72 hours before the
scheduled meeting time. Notice of an emergency meeting or
an emergency addition or amendment to an agenda must be
posted for at least two hours before the meeting is con-
vened. Although some notices may be received and filed too
late for publication before the meetings are held, all filed
notices will" be published in the Register. Each notice
published includes an agenda or a summary of the agenda as
furnished for publication by the agency and the date and time
of filing. Notices are posted on the bulletin board outside
the offices of the secretary of state on the first fioor in the
East Wing of the State Capitol. Thege notices may contain
more detailed agendas than space allows to be published in
the Register.

Texas Department of Agriculture

Tuesday, June 17, 1980, 9 a.m., 10a.m., and 11 a.m. The
Agricultural Protective Act Division of the Texas Depart-
ment of Agriculture will meet in Suite 120 of tke TDA Dis-
trict Office. 1949 Stemmons Freeway. Dallas. According to
the agenda summary. the division will discuss allegations
against Cragar Waternielon Company. Tyler. for failure to
pay for produce allegudly purchased by it fron three different
persons.

Additional information may be obtained from Bobby Ckam-
pion, P.O. Box 12847, Austin, Texas 78711, telepkone (512)
475-4303. S

Filed: June 5, 1980, 4:31 p.m.
Doc. No. 804340

State Banking Board

Thursday, June 26, 1980, 9 a.m. The Hearing Officer of the
State Banking Board will conduct a hearing at 2601 North
Lamar, Austin, on the charter application for First State
Bank, to be located in Cypress, Texas.

Additional information may be obtained from Ruth R. Am-
berg, State Banking Department, 2601 North Lamar, Austin,
Texas 78705, telephone (512} 475-4451.

Filed: June 6, 1980, 3:56 p.m,
Doc. No. 804404

State Bar of Texas

Wednesday, June 11, 1980, 9 a.m. An emergency addition
has been made to the agenda of a meeting of the Board of
Directors of the State Bar of Texas held in Reunion Ball
Room E at the Hyatt Regency Hotel, 300 Reunion Boulevard,
Dallas. The supplemental agenda included reports of the
Legal Assistarts Committee and the Continuing Professional
Competency Committee. Although the State Bar office in
Austin requested all committees to contact the office about
agenda items by approximately June 1, 1980, these commit-
tees only contacted the executive director on Friday, June 6,
1980, and informed him that the report of the Legal Assis-

tants Committee and the Continuing Professional Competen-
cy Committee would require some action by the State Bar
Board of Directors at the meeting if the committees’ recom-
mendations were to be implemented.

Addttional information may be obtained from Gary McNeil,
1414 Colorado Street, Austin, Texas, telephone (512)
475-2065. ’

Filed: June 9, 1980, 11:03 a.m. .
Doc. No. 804418

State Commission for the Blind

Friday, June 13, 1980, 9:30 a.m. The State Commission for
the Blind will meet in emergency session in Suite 511 of the
Stokes Building, 314 West 11th Street, Austin. According to
the agenda, the board will review minutes of meetings of
March 14, 1980, and April 22, 1980; conduct a work session
on agency programs and budgets; review client appeal; adopt
Facilities Manual; review Business Enterprise Program
policy; consider VRH transfer; and meet in executive session
to discuss a personnel matter pursuant to Article 6252, Sec-
tion 2(g), Vernon's Annotated Civil Statues. Urgent
necessity requires this meeting on less than seven days’
notice because of an imminent deadline in presenting budget
materials to the legislature

Additional information may be obtained frem Jean
Wakefield, P.O. Box 12866, Austin, Texas 78711, telephone
(512) 475-6810.

Filed: June 6, 1980, 11:02 a.m.
Doc. No. 804381

| Texas Board of Chiropractic Examiners

Thursday, June 12, 1980, 7 p.m. The Board of the Texas
Board of Chiropractic Examiners held an emergency meeting
in the Cantanaran Room. Emerald Beach Holiday Inn, 1102
South Shoreline Drive, Corpus Christi. According to the
agenda, the board considered the adoption of new rules
governing licensure examinations and advertising; budget re-
quirements for the 1982-83 biennium: and other business
matters. Urgent public necessity required that this meeting
be held on less than seven days’ notice because of the
deadline for submission of the budget and the approval of
new rules.

Additional information may be obtained from Kevin
Holcomb, 5555 North Lamar, Building H-103, Austin, Texas
78751, telephone (512) 453-1703.

Filed: June 5, 1980, 2:58 p.m.
Doc. No. 804334

Texas Commission for the Deaf

Saturday, June 21, 1980, 9 a.m.-5 p.m. The Texas Commis-
sion for the Deaf will meet in the Independent School District
bsard room, 801 Leopard. Corpus Christi. A summary of the
agenda includes the call to order; introduction of commission
members; review of previous minutes: action on routine busi-
ness matters; a public hearing on proposed Rule 332.01.02,
concerning services practices (adoption); action on proposed
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Rule 332.01.04, concerning the Board of Evaluation of In-
terpreters: qualifications of interpreters for the deaf’ review
of action on TCD budget estimates (1982-83); review of TCD
contract proposals to the Texas Department of Human
Resources; and a report from the Board of Evaluation of In-
terpreters.

Additional information may be cbtained from Debi
Richardson, 510 Scutt: Congress, Suite 106, Austin, Texas,
telephone (512) 475-2492.

Filed: June 9, 1980, 9:41 am.
Doc. No. 804419

Texas State Board of Dental Examiners

Saturday, June 14, 1980, 10 a.m., and may be recessed
day-to-day until June 16, 1980. Tthe Texas State Board of
Dental Exaniiners has added additional items to the agenda
of a meeting to be Leld at the Baylor College of Dentistry,
Dallas. According to the agenda summary, the additional
itemns are: discussion of rules for dentai labs and tecknicians;
assignments to national board; requests for review of failing
grades; request for change in exam schedules: appointment
to Hygiene Advisory Committee; discussion of examiner's
manual; requests for three offices; discussion of complimen-
tary letter; discussion of litigation suit; discussion of ex-
amination guidelines and benck guidelines; discussion of
Denturism Review: discussion of applicant who left examina-
tion: discussion of reimbursement for the Healtk Advisory
Committee: discussion of per diem allowance for investiga-
tors; executive director’'s conferences with: dentists as per Ad-
ministrative Procedure Code; and discussion of TSBDE's
rules and regulations. The board will be giving dental and
dental kygiene examinations, June 13-16, 1980, and the
board may recess the above meeting from day-to-day.

Additional information may be obtained from Carl C. Hardin,
Jr.. Ttk and Brazos, 718 Southwest Tower, Austin, Texas
78701, telephone (512) 475-2443.

Filed: June 6, 1980, 4:04 p.m.
Doc. No. 804392

Employees Retirement System of
Texas

Friday, June 20, 1980, 9 a.m. The Board of Trustees of the
Employees Retirement System of Texas will meet at 18tl: and
Brazos Streets, Austin. According to the agenda summary,
the board will consider the following: minutes of April 15,
1980, meeting: presentation by three bidding carriers on
their proposals for coverage under Uniform Group Insurance
Progran, effective September 1, 1980; report from Commis-
sioner of Insurance regarding bids received; report from con-
sulting actuaries on bids received from carriers; selection of
carrier. request from HMO's for participation in Uniform
Group Insurance Progran:; rate propusal effective September
1, 1980 for currently participating HMO's; action on proposed
Rule 83.11 (335.80.00.114); report on service retirements, oc-
cupational deaths, Article 6228{ beneficiaries: report on in-
vestment of retirement funds; appointment of member to In-

vestment Advisory Committee; proposals for decision of ap-
peals of Betty Lou Brinkley. Anna J. Phelps and Alex Rives.
The board will also set a date for the next meeting.

Additional information may be obtained from Joseph N. Mur-
phy, Jr., Box 13207, Austin, Texas 78711, telephone (512)
476-6431.

Filed: June 6, 1980, 9:31 am.
Doc. No. 804386

Texas Energy and Natural Resources
Advisory Council

Wednesday, June 11, 1980, 9 a.m. The Texas Energy and
Natural Resources Advisory Council met in emergency ses-
sion in the Senate Chambers at the State Capitol. The coun-
cil considered DOE’s Electric Utility Oil Backout Program;
report and recommendations from Advisory Committee on
Industrial and Flectric Utility Fuel Use Policy: nuclear power
recommendations for council adeption; Texas energy outlook
(annual report); the state’s Agricultural Fuels Industry
Development Plan; TENRAC budget request for next bien-
nium; energy development fund contract recommendations;
adoption of final rules for fuel allocation: and TENRAC's par-
ticipation in DOE's residential conservation service. The
meeting was held on an emergency basis because the nature
of the material discussed required immediate scheduling.

Additional information may be obtained from Vickie
Everhart. 411 West 13tk Street, Austin, Texas 78701,
telephone (512) 475-0414.

Filed: June 9, 1980, 11:19 am.
Doc. No. 804417

Texas Health Facilities Commission

Wednesday, June 18, 1980, 9:30 a.m. The Texas Health
Facilities Commission will meet in Suite 305 of the Jefferson
Building, 1600 West 38th Street, Austin, to consider the
following applications:

certificate of need
John Peter Smith Hospital, Fort Worth
AHB80-0214-001
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Community Medical Supporters, Inc., Hempstea
A079-1220-022 :
Sunnyvale Manor Nursing Home 1, Dallas Too ok
ANB80-0201-009 C
United Health Care Corporation, Seattle
A079-1016-006 s
Hidalgo County Health: Center, Pkarr SRR
AS80-0304-011

Further information may be obtained from O. A. Cassity 111,
P.O. Box 15023, Austin, Texas 78761, telephone (512)
475-6940. .

Filed: June 68, 1980, 11:33 am.
Doc. No. 804380

State Department of Highways and
Public Transportation

Monday, June 16, 1980, 9 a.m. The State Highway and
Public Transportation Commission of the State Department
of Highways and Public Transportation will meet in the large
hearing room, first floor, and Room 207, second floor, of the
State Highway Building, 11th and Brazos, Austin. According
to the agenda summary, public presentations will be made in
the large hearing room, first floor, for various highway,
bridge, and farm-to-market road requests in Eastland,
Travis, and Smith Counties. A Docket is available in the sec-
ond floor commission office in the State Highway Building.
Upon completion of public presentations, the commission will
meet in. Room 207, second floor, to execute contract awards
and routine minute orders; consider decisions on presenta-
tions from public hearing dockets; and review staff reports
relative to planning and construction programs and projects.
An agenda is available in the second floor office of minute
clerk in the State Highway Building.

Additional information may be obtained from the office of
the engineer-director, State Highway Building, Room 203,
11th and Brazos Streets, Austin, Texas 78701, telephone
(612) 475-3525.

Filed: June 8, 1980, 2:42 p.m.
Doc. No. 804406

Texas Housing Agency

Monday, June 16, 1980, 9 a.m. The Board of Directors of
the Texas Housing Agency will meet in the first floor con-
ference room of the TDCA Building. 210 Barton Springs
Road, Austin. According to the agenda. th.e following items
will be considered: report of personnel searct committee tex-
ecutive session pursuant to Texas Revised Civil Statutes An-
notated, Article 6252-17(2)tg1); interview of selected appli-
cants for position of executive adninistrator texecutive ses-
sion pursuant to Texas Revised Civil Statutes Annotated. Ar-
ticle 6252-17(2)(g)); consideration of action on selection of
executive administrator (executive session pursuant to Texas
Revised Civil Statutes Annotated. article 6252-17(2)g)):
board action on selection of executive administrator; report
of bond counsel and financial advisor; consideration of board
action concerning selection of managing underwriter; and
consideration of agenda and date for next meeting.
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Additional information may be obtained fron Sid Wieser, P.
O. Box 13166, Austin, Texas 78711, teleptone (512)
475-2431.

Filed: June 6, 1980, 3:42 p.m.
Doc. No. 804387

Texas Department of Human
Resources

Tuesday, June 17, 1980, 10 a.m. The Texas Association of
Licensed Children’s Services of the Texas Department of
Human Resources will meet in Room 2L1 at 706 Banister
Lane in Austin. A summary of the agenda includes presenta-
tion of special family and ckildren’s project: discussion of per-
manent planning issues, i.e, Model Adoption Act; and joint
planning for third annual conference on “children who wait.”

Additional information may be obtained from David A.
Brock, 1708 East Anderson Lane, Austin, Texas, telephone
(512) 835-0440, extension 2418.

Filed: June 9, 1980, 10:29 a.m.
Doc. No. 804418

State Board of Insurance

Wednesday, July 2, 1980, 2 p.m. The State Board of In-
surance will meet in Room 408 at 1110 San Jacinto, Austin.
Tte board will consider a request by Driver Training Associ-
ates for certification as administrator of The Aetna Program
for Driver Improvement in the State of Texas.

Additional information may be obtained from Pat Wagner.
1110 San Jacinto. Austin, Texas 78786, telephone (512)
475-2950.

Filed: June 6, 1980, 10:35 a.m.
Doc. No. 804383

Tuesday, July 22, 1980, 10 a.m. The State Board of In-
surance will meet in Room 342, 1110 San Jacinto, Austin, to
consider a report from the staff and advisory committee on
proposed advertising rules.

Additional information may be obtained from Pat Wagner,
1110 San Jacinto, Austin, Texas 78786, telephone (512)
475-2950

Filed: June 8, 1980, 3:51 p.m.
Doc. No. 804405

Texas Board of Land Su rvéying

Friday, June 27, 1980, 7:30 a.m. The Texas Board of Land
Surveying will meet in Parlor D of th:e Skeraton Crest Inn, 11
East 1st Street, Austin. According to the agenda the board
will review new applications, reconsider old applications.
read correspondence; and interview.

Additional information may be obtained from the Texas
Board of Land Surveying, 55655 North: Lamar, H-109, Austin,
Texas, telephone (512) 452-9427.

Filed: June 5, 1980, 2:18 p.m.
Doc. No. 804338
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Library Systems Act Advisory Board

Wednesday, June 18, 1980, .10 a.m. The Library Systems
Act Advisory Board will meet in Room 202 of the Lorenze de
Zavala State Archives Building, 12th and Brazos Streets,
Austin. According to the agenda, the board will begin a study
of the Library Systems Act, as requested by the Library and
Archives (‘lommission: discuss policy interpretations of the
rules and regulations related to accreditation of system mem-
bers: and consider possible changes, deletions, additions to
the rules and regulations for the 1982-83 biennium.

Additional information may be obtained from Raymond Hitt,
P.0O. Box 12927, Austin, Texas 78711.

Fued: June 9, 1980, 9:37 am.
Doc. No. 804421

State Board of Morticians

Tuesday, June 10, 1980, 10 a.m. The State Board of Morti-
cians mide an emergency addition to a meeting held at the
Fortk: Waortt Hilton Inn. 1701 Commerce Street, Fort Wortt.
According to the agenda summary, the board reviewed com-
plaints for proper action. job descriptions and an application
for reciprocity.

Additional information may be obtained from Ann Lloyd.
1513 IH 35 Soutk, Austin, Texas 78741, telepl.one (512)
4426721,

Filed: June 6, 1980, 3:53 p.m.
Doc. No. 804394

Texas Motor Vehicle Commission

Monday, June 16, 1980, 9 a.m. The Texas Motor Vehicle
Commission will conduct a hearing in Suite 200 of the Na-
tional Building, 815 Brazos Street, Austin, to receive evi-
dence in Proceeding 199—Don McMillian Ford v. Ford Motor
Company.

Additional information may be obtained from Russell Hard-
ing. 815 Brazos Street, National Building, Suite 200, Austin,
Texas, telephone (512) 476-3587.

Filed: June 6, 1980, 10:36 a.m.
Doc. No. 804382

=
TEXAS

PUBLIC SAFETY

North Texas State University

Wednesday, June 18, 1980, 8:30 a.m. The Facilities Com-
mittee of the Board of Regents of the North Texas State
University and Texas College of Osteopatkic Medicine will
meet in the second floor board room of the Administration
Building, Northk: Texas State University, Denton. According
to th:e agenda, the committee will consider the following: ex-
ecutive session (Vernon's Civil Statutes, Article 6252-17, Sec-
tion 2, paragrapks e. legal; f, real estate: and g, personneb;
rekabilitation of the Main Auditorium. repair of Marquis
Hall roof; Phase il. utility improvements. storm drainage; ad-
dition to the Oak Street Hall; skelving for A. M. Willis, Jr.,
Library: revised project budget—TCOM Medical Education
II; approval of the plans and specifications thkrough the
design and development stage for Medical Education Build-
ing Il. construction status report; minor alterations and
remodeling report.

Additional informaticn may be obtained from Jan Dobbs,
P.O. Box 13108, N. T. Station, Denton, Texas 76203,
telephone (817) 788-2198.

Filed: June 6, 1980, 4:02 p.m.
Doc. No. 804397

Wednesday, June 18, 1980, 9a.m. The Budget and Finance
Committee of the Board of Regents of North Texas State
University and the Texas College of Osteopatkic Medicine
will meet in the second floor board roon of the Administra-
tion Building, Nortl: Texas State University. Denton. Ac-
cording to the agenda. the committee will consider the follow-
ing: tuition increase for the Intensive Englist: Language In-
stitute: discussion of Nortk: Texas State University budget for
1980-81: approval of Texas College of Osteopathic Medicine
budget for 1980-81: summer teacking budget: personnel
changes, additions. resignations and othker business; in-
teragency cooperation contract amendment: reallocations of
state appropriations and budget supplements for various
departments.

Additional information may be obtained from Jan Dobbs,
P.O. Box 13108, N. T. Station, Denton, Texas 76203,
telepk.one (817) 788-2198

Filed: June 6, 1980, 4:03 p.m.
Doc. No. 804398

Wednesday, June 18, 1980, 9:30 a.m. The Role and Scope
Committee of the Board of Regents of North Texas State
University and the Texas College of Osteopathic Medicine
will meet in the second floor board room of the Administra-
tion Building. North Texas State University, Denton. The
committee will consider promotion and tenure recommenda-
tions for 1980-81: recommendations for professor emeritus;
leaves of absence without pay:. faculty workload report,
Spring 1980; and name change of existing room.

Additional information may be obtained from Jan Dobbs,
P.O. Box 13108, N. T. Station, Denton. Texas 76203,
telephone (817) 788-2198.

Filed: June 6, 1980, 4.03 p.m.
Doc. No. 804399
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Wednesday, June 18, 1980, 10 a.m. The Student Affairs
Committee of th:e Board of Regents of North Texas State
University and the Texas College of Osteopathic Medicine
will meet in the second floor board room of the Administra-
tion Building. North Texas State Univeristy, Denton. The
committee will discuss the dormitory residency requirement
study.

Additional information may be obtained from Jan Dobbs,
P.O. Box 13108, N. T. Station, Denton, Texas 76203,
telephone (817) 788-2198

Filed: June 6, 1980, 4:.03 p.m.
Doc. No. 804400

Wednesday, June 18, 1980, 10:30 a.m. The Board of
Regents of North Texas State University and the Texas Col-
lege of Osteopathic Medicine will meet in the second floor
board room. Administration Building, North Texas State
University, Denton. According to the agenda, the board will
consider the following items: personnel changes, additions,
resignations, and other business; signature authorization; in-
teragency cooperation contract amendment; reallocations of
state appropriations and budget supplements for various
departments, approval of tice plans and specifications
through the design and development stage for the Medical
Education Building 11; approval of the revised budget for the
construction of the Medical Education Building 1I; and ap-
proval of 1980-81 operating budget.

Additional information may be obtained from Jan Dobbs,
P.O. Box 13108, N. T. Station, Denton, Texas 76203,
teleptune (817) 788-2198. ' .

Filed: June 6, 1980, 4:03 p.m. e
Doc. No. 804402 \

Wednesday, June 18, 1980, 10:30 a.m. The Board of
Regents of North Texas State University will meet in the sec-
ond floor board room of the Administration Building, North
Texas State University, Denton. According to the agenda,
the board will consider promotion and tenure recommenda-
tions for 1980-81. professor emeritus recommendations;
leaves of absence without pay; faculty workload report,
spring 1980; name change of existing room; 1980 summer
teaching budget; and tuition increase for Intensive English
Language Institute.

Additional information may be obtained from Jan Dobbs,
P.O. Box 13108, N. T. Station. Denton, Texas 76203,
teleptone (8171 788-2198.

Filed: June 6, 1980, 4.03 p.m.
Doc. No. 804401

Wednesday, June 18, 1980, 11:30 a.m. The Board of
Kegents of North: Texas State University and the Texas Col-
lege of Osteopathic Medicine will meet in the second floor
board room, Administration Building. North Texas State
University. Denton. According to the agenda summary, the
board will meet in executive session under the authority of
Vernon's Civil Statutes, Article 6252-17, Section 2,
paragraphs e, legal; f. real estate; and g, personnel.
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Additional information may be obtained from Jan Dobbs,
P.O. Box 13108, N. T. Station, Denton, Texas 76203,
telephone (817) 788-2198. ‘ ' .

Filed: June 6, 1980, 4:03 p.m.
Doc. No. 804403

Public Utility Commission of TeXas

Wednesday, June 18, 1980, 3 p.m. The Hearings Division of
the Public Utility Commission of Texas will conduct a
prehearing conference in Suite 450N, 7800 Shoal Creek Bou-
levard, Austin, on an application of Coleman County Electric
Cooperative, Inc., to revise its tariff-—Docket 3261,

Afidition&l information may be obtained from Philip F.
Ricketts, 7800 Shoal Creek Boulevard, Suite 450N, Austin,
Texas 78757, telephone (512) 458-0100.

Filed: June 9, 1980, 9:37 a.m.
Doc. No. 804420

Friday, June 20, 1980, 9 a.m. The Hearings Division of the
Public Utility Commission of Texas will conduct a prehearing
conference in Suite 450N, 7800 Shoal Creck Boulevard,
Austin, on an application of Lamb County Electric Coopera-
tive, Inc., for authority to increase rates within Bailey,
gg;(t)ro, Cochran, Hale, Hockley, and Lamb Counties—Docket

Additional information may be obtained from Philip F.
Ricketts, 7800 Shoal Creek Boulevard, Suite 450N; Austin,
Texas 78757, telephone (512) 458-0100.

Filed: June 6, 1980, 10:34 a.m.
Doc. No. 804384

Thursday, June 26, 1980, 9 a.m. The Hearings Division of
the Public Utility Commission of Texas will conduct a hear-
ing in Suite 450N, 7800 Skoal Creek Boulevard, Austin, on a
Public Utility Commission inquiry into rates and practices of
Bartlett Electric Cooperative, Inc.,.—Docket 3258.

Additional information may be obtained from Philip F.
Ricketts, 7800 St.oal Creek Boulevard, Suite 450N, Austin,
Texas 78757, teleplone (512) 458-0100.

Filed: June 6, 1980, 10:35 a.m.
Doc. No. 804385

Wednesday, July 2, 1980, 10 a.m. Tke Hearings Division of
the Public Utility Comimission will meet in Suite 450N, 7800
Skoal Creek Boulevard, Austin, to conduct a kearing con-
ference on Docket 3138, application of Cannon Mobilfone,
Inc., fur a rate increase witkin LaSalle. Medina, Frio, and
Atascosa (‘ounties.

Additional information may be obtained from Philip F.

Ricketts, 7800 Slwoal Creek Boulevard, Suite 450N, Austin,
Texas 78757, telephone (512) 458-0100.

Filed: June 5, 1980, 2:18 p.m.
Doc. No. 804332
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Thursday, July 17, 1980, 10 a.m. The Hearings Division of
the Public Utility Commission of Texas will conduct a
rescheduled hearing in Suite 450N, 7800 Shoal Creek Boule-
vard, Austin. on tle merits in Docket 3202-—complaint of
Pine Forest Water Comipany against th:e City of Longview.

The Ledring was criginally set for July 10. 1980.

Additional information may be obtained from Philip F.
Ricketts. 7800 Shoal Creek Boulevard. Suite 450N, Austin,
Texas 78757, telephone (512) 458-0100.

Filed: June 5, 1980, 2:18 p.m.
Doc. No. 804333

ax,

r)‘

Railroad Commission of Texas

Monday, June 8, 1980, 9 a.m. The Oil and Gas Division of
the Railroad Commission of Texas made an emergency addi-
tion to the agenda of a meeting held in the first floor audito-
rium, 1124 South TH 35, Austin. Consideration of the follow-
ing items on less than seven days’ notice was required as a
matter of urgent public necessity. These items were properly
noticed for the conference of June 2, 1980, and were passed at
that meeting: Dockets 84548A73. B4938A73; 85023A73;
3-12,691A83; 84,938; and 85.023.

Additional information may be obtained from Jan Burris,
P.O. Drawer 12967, Austin, Texas 78711, telephone (512)
445-1307. .

Filed: June 6, 1980, 11:47 am.
Doc. No. 804378

Monday, June 9, 1980, 9 a.m: The Gas Utilities Division of
the Railroad Commission of Texas made an emergency addi-
tion to the agenda of a meeting held in Room 107, 1124 South
IH 35, Austin. According to the agenda summary, the addi-
tion concerned consideration of Gas Utilities Dockets 2642,
2643, 2644, 2655, and 2654. These dockets were considered
on less than seven days’ notice because urgent public
necessity required the commission to review the material
prior to the next scheduled meeting.

Additional information may be obtained from Lucia Sturde-
vant, P.O. Drawer 12967, Austin, Texas 78711, telephone
(612) 445-1126.

Filed: June 6, 1980, 11:46 am.
Doc. No. 804377

Monday, June 9, 1980, 11:30 a.m. The Finance and Pro:
curement Division of the Railroad Commission of Texas con-
ducted an emergency meeting in Room 309, 1124 IH 35
South:, Austin. According to the agenda, the division con-
sidered the commission’s space requirements for offices in
Austin and Midland. Tkis was a joint meeting of the
Purckasing and General Services Commission staff and
members of the Texas Railroad Commission to conclude
items to be incorporated in the respective agency’s budget
submission. Consideration on less than seven days notice was
required as a matter of urgent public necessity because of the
budget subniission deadline.

Additional information may be obtained from H. Roger
Dillon, 1124 IH 35 Soutk, Austin, Texas 78704, telephone
(512) 445-1226

Filed: June 6, 1980, 1:55 p.m.

Doc. No. 804407

Wednesday, June 11, 1980, 2 p.m. Tte Finance and Pro-
curement Division of the Railroad Commission of Texas met
in emergency session in Room 309, 1124 South IH 35, Austin.
According to the agenda. the division reviewed and approved
the activity priority ranking table for the 1982-83 budget
submission; and considered the proposed expenditures for
last quarter of fiscal year 1980. Urgent public necessity re-
quired the meeting on less than seven days’ notice because
the division needed to complete the priority table to meet the
July 3 completion date of the commission’s fiscal 1982-83
budget request. and approve purchases to meet the early
shut-down date set hy State Purchasing. Additionally, the
last quarter expenditure report is due June 20 to the state
comptroller.

Additional information may be obtained from Roger Dillon,
P.0. Box 12967, Austin, Texas, telepkone (512) 445-1226,

Filed: June 6, 1880, 11:46 a.m.
Doc. No. 804379

Texas Water Commission

Monday, June 9, 1980, 10 a.m. The Texas Water Commis-
sion has made an emergency addition to a meeting held in
Room 118, Stephen F. Austin Building, 1700 Nortk: Congress
Avenue. Austin. According to the agenda summary. the addi-
tions concerned setting hearing dates for the following dis-
tricts: Harris County Municipal Utility District 186, North
Mission Glen Municipal Utihty District, Palo Pinto County
Municipal Utility District 1, Harris County Municipal Utility
District 175, and Harris County Municipal Utility District
205. Tkis is considered an emergency because, inasmuck: as
confirmation elections can only be scheduled for four times a
year (general election year excepted—only three times). it is
necessary that the commission consider the referenced peti-
tions for the filing and setting of a hearing date as soon as
possible to meet the August election deadline.

Additional information may be obtained from Mary Ann
Hefner, P.O. Box 13087, Austin, Texas 78711. teleptone
(6121 475-4514. "

Filed: June 6, 1980, 4.06 p.m.
Doc. No. 804390

'
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Monday, June 16, 1980, 10 a.m. The Texas Water Commis-
sion will meet in Room 118 of the Stephen F. Austin Building,
1700 Nortk Congress Avenue, Austin. According to the agen-
da summary, the commission will consider applications for
district bond issues; water quality applications; amendments;
renewals; water rights applications for amendments to cer-
tificates of adjudication; extension of time application; regu-
lar applications for filing and setting of hearing dates; and an
amendment to a permit.

Additional information may be obtained from Mary Ann
Hefner, P.O. Box 13087. Austin, Texas 78711, telephone
(512) 475-4514.

Filed: June 8, 1980, 4:06 p.m.
Doc. No. 804391

Wednesday, July 2, 1980, 10 a.m. The Texas Water Com-
mission will conduct a hearing in Room 118 of the Stephen F.
Austin Building, 1700 North Congress Avenue, Austin. Ac-
cording to the agenda summary, the commission will hear a
petition for conversion of Erath County Water Control and
Improvement District 1 into a municipal utility district.

Additional information may be obtained from Mary Ann
Hefner, P.O. Box 13087, Austin, Texas 78711, telephone
(612) 475-4514

Filed: June 6, 1980, 4.07 p.m.
Doc. No. 804396

Texas Water Commission

Thursday, July 10, 1980, 10 a.m. The Texas Water Com-
mission will conduct a hearing in Room 618, 1700 North Con-
gress Avenue, Stephen F. Austin Building Austin. Accord-
ing to the agenda summary, th:e commission will consider an
application by Garwood Irrigation Company (ACF-398D! for
an amendment to Certified Filing 398, as amended, to
authorize construction of the vverflow structure, previously
authorized to be built in the channel of the Colorado River, at
an elevation one foot kigher than previously authorized, and
increasing impoundment to 86 acre-feet, in Colorado County.

Additional information may be obtained from Mary Ann
Hefner, P.O. Box 13087, Austin, Texas 78711, telephone
(5612) 475-4514.

Filed: June 51980, 4:12 p.m.
Doc. No. 804337

Regional Agencies

Meetings Filed June 5, 1980

The Education Service Center, Region VIII, Board of Direc-
tors. will meet at the Region VIII Education Service Center,
100 North Riddle Strect, Mount Pleasant, on June 19, 1980,
at 7 p.m. Further information may be obtained from Scott
Ferguson. 100 Nortl Riddle Street. Mount Pleasant, Texas
75455, telephone 12141 572-6676.

The Education Service Center, Region XI, Board of Direc-
tors. will meet at 3001 North Freeway, Fort Wortk, on June
17. 1980, at 7:30 p.an. Further information may be obtained
from R. P. Canipbell, Jr.. 3001 North: Freeway, Fort Wortk,
Texas 76106, teleptone (317) 625-5311.
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The South Plains Associalion of Governments, Executive
Commission, met in the Soutk: Plains Association of Govern-
ments’ conference room, 1709 26tk Street, Lubbock. on June
10, 1980, at 9 a.ni. Tke Board of Directors also met at that
location on June 10, 1980, at 10:30 a.m. Further information
may be obtained from Jerry D. Casstevens, 1709 26t Street,
Lubbock, Texas, telephone (806) 762-8721.

The Trinity River Authority of Texas, Utility Services Com-
mittee. met in the executive conference room at TRA's
General Office, 27234 Avenue E East, Arlington, on June 11,
1980, at 9:30 a.m. Further information may be obtained from
Geri Elliott, PP.O. Box 5768, Arlington, Texas 76011,
telephone (817) 461-3151

Doc. No. 804335

Meetings Filed June 6, 1980

The Central Plains MH/MR Center, Board of Trustzes, will
meet at 2601 Dimmit Road, Plainview, on June 19, 1980, at 7
p.m. Further information may be obtained from J. C.
Thomas, 2700 Yonker, Plainview, Texas 79072, telephone
(806) 296-2726.

The Permian Baain Regional Planning Commission,
Board of Directors, met at the Air Terminal, Midland, on
June 11, 1980, at 1:30 p.m. Further information may be ob-
tained from Ernie Crawford, P.O. Box 6391, Midland, Texas
79701, telephone (915) 563 1061,

The South Texas Developmen! Council, Board of Directors,
will meet in the conference room, Building S-1, 600 South
Sandman, Laredo, on June 13, 1980, at 2 p.m. Further infor-
mation may be obtained from Julie Saldana. P.O. Box 2187,
Laredo, Texas 78040, telephone (512) 722-3955,

The Tri-Region Health Systems Agency, Nortex Car-
diovascular Task Force, will meet in the dining reom Medi-
center Psychiatric Institute, 1505 8Bth Street, Wichita Falls,
on June 19, 1980, at 7 p.m. Further information may be ob-
tained from Linda Moody, 2642 Post Oak Road, Abilene,
Texas 79605, telephone (915) 698-9481.

Doc. No. 804393

Meetings Filed June 9, 1980

The Capital Area Rural System, Board of Directors, will
meet in the Law Library, second floor, County Courthouse,
Lockhart, on June 13, 1980, at 10 a.m. Further information
may be obtained from Gayle M. Sundeen, 1000 North Lamar,
Austin, Texas 78703, telephone (512) 474-8315.

Doc. No. 804422
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Texas Department of Community
Affairs

Consultant Proposal Request

Notice of Invitation for Program Proposals. Pursuant to
Article 6252-11c. Texas Revised Civil Statutes, the Texas
Department. of Community Affairs (TDCA), a prime sponsor
under the auspices of the Comprekensive Employment and
Trairing Act, announces its request for proposal (RFP) to
deliver the manpower services described herein. TDCA is
soliciting propusals to administer and operate private sector
initiative programs.

Qualifications Desired by TDCA. Offerors must evidence
their capability to accomplist: the requested services. Pro-
posals must include specific itenis and documents wkick: at-
test to the applicant’'s capability to provide the desired ser-
vices. Selected offerors will be expected to assume respon-
sibility for delivery of services under Tide VIl of CETA as ap-
propriate and directed by TDCA. Proposals must include
documentation of applicant’s legal authority to contract with
TDCA to provide these services. This shall be accomiplisted
by completing and submitting a Contractor Certification of
Eligibility form (TDCA Form 17-78-1 |78] included in the re-
quest for proposal instructions wkick may be obtained from
TDCA at the address below. Every proposal stall include a
list of all persons employed by or offered employment by thge
offeror who at the time the proposal is subniitted Fas been an
employee of TDCA witkin six montks prior to its subniission.

Deadline for Submission of RFPs. Tte RFP will cluse as of
5 p.m. July 11, 1980, except for those proposals received
postmarked on or before July 8, 1980.

Provision for Instructional Meeting. A neeting will be Feld
to discuss and distribute request for proposal instructions on
June 16, 1980, at 1:30 p.m. in tke first floor auditorium of the
TDCA Building, 210 Barton Springs Road, Austin. Tke pro-
Ject format whict: is the basis for this RFP is as follows:

An analysis of private sector linkages designed to con-
duct on-site surveys of Balance of State contractors,
eniployers. and private sector task force menibers to
determine the extent of linkages between employnmient
‘and training programs and the private sector. Analyze
the survey data and design a model private sector
linkage system. The period of perfurmance of servic-.
shall begin on or about October 1, 1980, and shall ex-
tend through March 31, 1981, at thke option of TDCA.
The contract amount shall not exceed $150,000.

General Information. TDUA reserves the right to accept or
reject any (or all) propusals submitted. TDCA is under no
legal requirement to execute a resulting contract on the basis
of this advertisement, and intends the material provided
herein only as a mieans of identifying the various contractor
alternatives and the general cost of the service desired by
TDCA. TDCA intends to use responses hereto as a basis for
furth:er negotiation of specific project details with potential
contractors. In the event that TDCA selects a contractor to
provide the delivery of service provided Lerein. TDCA will
base its choice on demonstrated competence and qualifica-
tions and the reasonableness of the fee for services. The re-
quest does not commit TDCA to pay for any costs incurred
prior to execution of a contract and is subject to availability

N

of funds from: the United States Department of Labor for this
procurement. Issuance of this material in no way obligates
TDCA to award a contract or to pay any costs incurred in the
preparation of a response hereto. TDCA specifically reserves
the right to vary all provisions set forth Lerein at any time
prior to execution of a contract where*TDCA deems suck:
variances to be in the best interest of the State of Texas. and
to utherwise act as it determines in its sole discretion.

Person to Contacl. For furt}er information regarding tkis
notice, please contact L. C. Harris I1I. director. Manpower
Services Division, at (512 475 6216.

Issued in Austin, Texas, on June 4, 1980.

Doc. No. 804330 Jeanne Marcus, Direclor
Legal Division
Texas Depariment of Communhy Aﬁairs

Filed: June 5, 1980, 11:06 a.m.
For further information, please call (512) 475-6218

Texas Health Facilities Commission

Applications for Declaratory Ruling,
Exemption Certificate, and Transfer and
Amendment of Certificate

Notice is hereby given by the Texas Health Facilities Com-
mission of application tincluding a general project descrip-
tion) for declaratory ruling, exemption certificate, transfer of
certificate, and amendment of certificate accepted during the
period of June 3 and 4, 1980.-

Should any person wisk: to become a formal party to any of
the above-stated applications, th:at person must file a request
to become a party to the application with: the chairman of the
commission witkin 25 days after the application is accepted.
The first day for calculating tkis 25-day period is the first
calendar day following the date of acceptance of the applica-
tion. The 25t} day will expire at 5 p.nmi. on the 25tk consecu-
tive day after the date said application is accepted. If the
25tk day is a Saturday, Sunday, or state hLoliday, the last day
shall be extended to 5 p.m. of the next day thatis not a Satur-
day, Sunday, or state koliday. A request to become a party
should be mailed to the chairman of the commission, P.O. Box
15023, Austin, Texas 78761, and must be received at the
commission no later than 5 p.m. of the last day allowed for fil-
ing of a request to become a party.

The contents and form of a request to become a party to an
application for a declaratory ruling, exemption certificate,
transfer of certificate, or amendment of certificate must
meet the minimum criteria set out in Rule.315.20.01.050.
Failure of a party to supply the miinimum necessary informa-
tion in the correct form will result in a defective request to
become a party and suct application will be considered un-
contested.

The fact that an application is uncontested will not mean
that it will be approved. The application will be approved
only if the commission determines that it qualifies under the
criteria of Sections 3.02 or 3.03 of Article 4418(k), Texas
Revised Civil Statutes, and Rules 315.17.04.010-.030, Rules
315.17.05.010-.030, Rules 315.18.04:010-.030, and Rules
315.18.05.010-.030.
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In the following list, the applicant and date of acceptance are
listed first, the file number second. the relief sought third,
and description of the project fourtk. EC indicates exemption
certificate, DR indgicates declaratory ruling, TR indicates
transfer of ownership of certificate, AMD indicates amend-
ment of certificate, and CN indicates certificate of need.

St. Mary's Hospital of Port Arthur, Port Arthur
16/3/80)

AH78-1109-020A (052980)

AMD/CN—Request to change the completion

deadline from April 13, 1980, to September 30, 1980,

in Certificate of Need AH78-1109-020, which

authorized the purchase of data processing equip-

ment to implement the Duke University Medical

Center/IBM patient care system

Beaumont Medical Surgical Hospital, Beaumont
16/3/80)

AHB80-0530-113

EC—To acquire a Rohke diagnostic ultrasound unit .

witk A-mode, B-scan, and M-mode capability and

minor medifications to facility to accommodate in-

stallation of the equipment

St. Mary's Hospital, Galveston (6/3/80)
AH78-1109-010A (052980)

AMD/CN—Request to change the completion
deadline from April 13, 1980, to February 28, 1982,
in Certificate of Need AH78-1109-010, which
authorized the purchase of data processing equip-
ment to implement the Duke University Medical
Center/IBM patient care system

St. Joseph Hospital, Houston (6/3/80)
AH78-1109-006A (052980

AMD/CN—Request to change the completlon'
deadline from April 13, 1980, to June 30, 1981, in
Certificate of Need AH78-1109-005, which
authorized the purchase of data processing equip-
ment to implement the Duke University Medical
Center/IBM patient care system

St. Elizabeth Hospital, Beaumont (6/3/80)
AH78-1109-015A (0529880}

AMD/CN—Request to change the completion
deadline from April 13, 1980, to October 31, 1981, in
Certificate of Need AH78.1109-015, which
authorized the purchase of data processing equip-
ment to implement the Duke University Medical
Center/IBM patient care system .

Gaston Episcopal Hospital, Inc., Dallas (6/: 3/80)
AHT77-0819-001T (052980)

T/EC—To add the name of Metropolitan Hospltal

Autkhority as a co-holder of Exemption Certlﬁcate

AH77-0819-001 S L

Gaston Episcopal Hospital, Inc.; Da]las (6/'3/80) oy
AHB80-0221-011T (052980) S “"’
T/EC—To add the name'df’ Metropohtan Hospital

" ‘Authority as a co-holder of "Exémption- Certlﬁcate
AHB80-0221-011

Vialtemer
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Issued in Austin, Texas, on June 6, 1980.

-~ Doc. No. 804376 0. A. Cassity i
: Director of Hearings
Texas Health Facilities Commission

'Flled: June 8, 1980, 11:32 a.m.
For further information, please call (512) 475-6940,

Texas Parks and Wildlife Department
Consultant Proposal Request—Revised

A consultant proposal request to conduct a telephonic survey
of at least 12,000 Texas citizens was published in the May 16,
1980. isbue of the Tixas Regis:er 15 TexReg 1932),

The project requirements and deadline for receipt of offers
are revised as follows:

(1) Tke teleplone calls may be conducted at the consul-
tant's place of business or at Texas Parks and Wildlife
Department Headquarters, whictever provides the requested
services for the most reasonable fee.

(2)  Tte Texas Parks and Wildlife Department will fur-
nisk: facilities and telephone equipment only if the offeror
bids to perform the telepltone calls at the Texas Parks and
Wildlife Department Headquarters.

(3) Telephone interviews will be conducted from July
througk August 31, 1980.

{4)  Deadline for receipt of offers is extended to June 20,
1980.

Issued in Austin, Texas, un May 30, 1980.

Doc. No. 804321 Charles D. Travis
: : Executive Direclor
Texas Parks and Wildlife Depariment

Fited: June 4, 1980, 3:11 p.m.

.. -~ For-further informalion, piease call (512) 475-4991.

Railroad Commission of Texas
Gas Utilities Division

Review of Commission Curtaiiment Policy—-
Public Meeting

In January of 1973, the commission issued an order in Gas
Utilities Docket No. 489, relating to the approval by the com-
mission of curtailment programs for natural gas transported
and sold within the State of Texas. In this docket, the com-
mission promulgated a curtailment priority schedule to con-
trol the flow of natural gas during times of shortage. Each
gas utility within commission jurisdiction was additionally
instructed to file a curtailment program for approval by the
commission. It was further provided that until the commis-
sion had specifically approved a utility’s curtailment pro-
gram, the priority schedule contained in Docket No. 489
would be observed. Subsequently, some utilities secured ap-
proval of specific curtailment programs for the operation of
Lheir systems.

In the intervening period from the time of i plementation of
the general and specific curtailment plans until the present,
there have been curtailments varying in magnitude and
duration. Curtailments in recent periods in conjunction with
developments in the applicable law and regulatory scheme
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and changes in customers’ operational capabilities suggest
that existing curtailment plans may not be well suited to the
demand and supply configuration of the energy market to-
day. These considerations in part led to the commission’s
emergency amendment in Gas Utilities Docket No. 2336 on
January 7, 1980, to all curtailment plans which placed cer-
tain interstate transactions at the lowest priority level. In
Gas Utilities Docket No. 2336, the commission also sought
comments on the existence and effectiveness of a system to
voluntarily allocate and share natural gas among pipelines in
v 2s of emergency shortage. The general conclusion of the
participants was that a voluntary allocation plan was effec-
tive and much preferred over a mandatory scheme although
it could be made more efficient if studies were conducted to
identify and eliminate obstacles, regulatory and otherwise, to
a fully coordinated system.

In order to develop recommendations on modifying the over-
all curtailment policy or specific plans, it is necessary to pro-
vide a public forum for the presentations of opinions and in-
formation of all interested persons or agencies. It is con-
templated that the public meeting convened by this notice
would be in the nature of a legislative fact finding and would
form the foundation of future proceedings. including
rulemaking. where the implementation of specific proposals
would be examined. To continue the inquiry begun in Docket
No. 2336, the opportunity will be taken at this time to solicit
nominees to be appointed to a committee which will study the
problems of a voluntary gas allocation system and report to
the commission on any remedial action necessary to a more
responsive and comprehensive system.

The Railroad Commission of Texas has authority pursuant to
Texas Revised Civil Statutes Annotated. Article 6053 (Ver-
non 1962), to regulate and apportion the supply of gas be-
tween towns, cities, and corporations. Further, Texas
Revised Civil Statues Annotated, Article 1446c (Vernon Sup-
plement 1980), authorizes the Railroad Commission to regul-
ate rates, operations, and services of utilities in order to pro-
tect the public interest by assuring adequate and efficient
service,

It is therefore directed that a public hearing be held on July
9, 1980, at 10 a.m. in Room 107 of the commission offices at
1124 South IH 35, Austin, to allow all gas utilities, other
public utilities using natural gas as a fuel, municipalities,

and any other interested persons or agencies to appear and:

present information, the focus of which should be upon but
need not be limited to the following subjects:

(1) Reasons for past curtailments. Where applicable,
comments should address:

{A) any identifiable causes of curtailment in recent
heating seasons;

{B) the probability of future curtailments from those
identified causes;

(C) what remedial actions, if any, have been taken to
avoid future curtailments:

{D) what remedial measures, and the cost thereof,
could be taken to avoid future curtailments;

(E) the possibility of future curtailments from other
causes and the cost of any measures to forestall these curtail-
ments.

(2) Available supplies of natural gas. Comrhents should
include information concerning:

(A)  whether the Railroad Commission skould require
gas utilities to have available at all times immediately ac-
cessible reserves of natural gas stored in sufficient quantities
to enable the utility to meet extraordinary demand peaks;

(B) whetter the commission should require gas utilities
to acquire and maintain sufficient reserves to provide ade-
quate supplies of natural gas during seasons of peak con-
sumption;

(C)  whetker the Railroad Commission should seek to
establish market mechanisms to allocate the supply of gas
during times of curtailment such as a market for the future
rights to purchase gas for periods of short duration:

(D) costs which customers of all classes would incur if
the commission should require the implementation of (A)-(C)
above, or any other course of action designed to ensure that
all utilities have adequate supplies of natural gas.

(3) Delivery capacity. Comments relating to the capacity
of a utility to deliver natural gas during periods of peak de-
mand should include information concerning:

tA) factorsrelating to the interplay of weather and eco-
nomics which were considered in developing the transporta-
tion and distribution systems currently in use in Texas;

By whether the commission should require utilities in
Texas to adjust their delivery capabilities in order to meet ex-
traordinary demand peaks occasioned by severe weather, and
if so, what demand peak should be used:

(C)  costs associated with providing utility systems
which are capable of meeting the referenced peak demand.

(4) Tecknical improvements. Thke commission is in-
terested in tecknical improvements whict: can be made or
procedures wkick can be adopted in order to ensure that a
utility systen: operates at any given point in time as near as
practicable to 100% of designed supply and capacity limits.
Information presented should include data concerning:

(A)  Tte design and installation of pipeline controls
which would not he vulnerable to predictable weather ex-
tremes. In the alternative. the alteration of existing controls
to make then impervious to weather conditions.

(B Steps that can be taken to ensure that suck con-
trols are accessible to utility employees at all times. Particu-
lar attention skould be devoted to:

{1} remote contr:i devices: and
(2) the availability to gas utility employees of the
equipment necessary to ensure access to controls at all times.

(C) The cost associated witk: implementing any teckni-
cal improvements.

{5) Priority schedules. Assuming the commission stould
consider the establishment of new priority schedules, or the
alteration of existing priority schedules. wkhat specific
ckanges must be made. Included should be information con-
cerning:

(A)  what classes of customers skould be included in
each priority classification and why;

(B} whetler a priority schedule skould result in total
curtailment to a lower classification before any curtailments
are initiated for the next higher classification;

(Y how the priority schedule will be operationally im-
plementad during times of curtailment:

(D) tre makeup and implementation of a compreken-
sive priority schedule which would be applied statewide to all
gas utilities regulated by the Railroad Commission of Texas
pursuant to either original or appellate jurisdiction;
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(E) the effect that Texas Revised Civil Statutes Anno-
tated, Article 6066f (Vernon Supplement 1980), would have
on any priority schedule;

(F) the effect that the Natural Gas Policy Act of 1978
should have on any priority scledule;

(G) wkhether the commission skould require the
development of an entitlements program whereby customers
in a curtailment plan may participate in intra-category or in-
ter-category transfers of entitlements to natural gas in con-
templation of curtailment. Tke objective of suct: a program
would be to build in flexibility to a particular curtailment
plan to niake it nore responsive to the economic decisions of
a utility's customer wtile effecting an orderly reduction in
deliveries.

It is further directed that any persons or agencies who intend
to participate in this proceeding so indicate by filing witk: the
acting director of the Gas Utilities Division of the Railroad
Commission of Texas at P.O. Box 12967, Austin, Texas
78711, a statement of intent to participate along with a copy
of the statement, testimony, and any supporting data wkick:
they will present orally at the hearing at least 10 days prior
to the date of the hearing. Tkis naterial need not be served
on any other party, but will be available for inspection at the
commission office.

It is further directed that all gas utilities sh:all serve a copy of
tkis notice on all municipalities witkin wkicl: they serve or to
whose city gate they deliver natural gas and on all industrial
and agricultural customers, excluding other gas utilities to
whom they provide natural gas service, by United States
mail, postmarked no later than May 30, 1980,

It is further directed th:at all gas utilities shall file with: the
acting director of the Gas Utilities Division of the Railroad
Conmmission of-Texas a list of all municipalities, persons, or
agencies on whon it has served notice no later than June 6,
1980.

It is further directed that, in the event that neitl.er the coni-
mission nor any of its members is present to preside over and
lold said hearing, the acting director or a hearings examiner
of the Gas Utilities Division is Lereby autkorized and em-
powered to hold the same and to perform any act as provided
in Texas Revised Civil Statutes Annotated, Article 6519a
(Vernon Supplement 1980).

It is further directed th:at interested persons or agencies
wishing to participate in the selection of members of a com-
mittee to be appointed by the division to study the operation
of the voluntary gas allocation system should submit the
nominee’s name, affiliation, and professional credentials to
the division no later than June 9, 1980. The Gas Utilities
Division staff will select a committee from the nominees to
meet independently and report to the commission what
measures could be adopted to make the system more effi-
cient.

Issued in Austin, Texas, on May 12, 1980.

Doc. No. 804371 John W. Camp, Acting Director
Gas Ulilities Division i
Railroad Commission of Texas

" Filed: June'6, 1980, 11:48 a.m
For further information, please cail (512) 445-1126.
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Office of the Secretary of State
Election Law Interpretation No. GWS-5

Request from S. A. Guiberson, Texas state coordinator, Na-
tional Unity Campaign for John B. Anderson, concerning
under the Texas Election Code, who may legally sign the peti-
tion of an independent candidate for President.

Interpretation: In a letter dated May 7. 1980, you have
asked me to render a formal interpretation on the following
issue: Under the Texas Election Code, who may legally sign
the petition of an independent candidate for President”

I am issuing this formal interpretation as chief election of-
ficer of the state (Vernon's Texas Election Code, Article 1.03,
Subdivision 1). As such, it is my “responsihility te obtain and
maintain uniformity in the application, operation, and in-
terpretation of the election laws.” Id. Thus, my respon-
sibility is defined by a broad and unique grant of specific in-
terpretive authority. See, e.g., Texas Attorney General Opi-
nion No. H-407 (1974).

I conclude that any qualified voter who voted in the Demo-
cratic primary on May 3, 1980, or who did not vote in the pri-
maries of either the Republican or Democratic Party on May
3, 1980, may sign the petition of an independent candidate
for President.

Article 11.01b of the Texas Election Code prescribes the pro-
cedures by which an independent candidate “may have his
name and the name of a vice-presidential running mate
printed on the ballot. . ." (Vernon’s Texas Election Code, Ar-
ticle 11.01b, Subdivision 1). It requires an independent can-
didate to file with the secretary of state “a petition of voters
signed by qualified voters of the state. . .” Id., Subdivision
2(4). Petitioners must therefore be qualified voters when
they sign a petition, e.g., a voter is not qualified until his

registration becomes effective.

Article 11.01b further provides that any “voter who voted in
the general primary of any political party that held a presi-
dential primary that year is ineligible to sign the petition of
an independent candidate for president” (emphasis added)
(Vernon's Texas Election Code, Article 11.01b, Subdivision
21, The general primary was held on May 3, 1980. See Ver-
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nun's Texas Election Code, Article 13.02. The key iss.ue.-

therefore, is whether either the Democratic or Republican
Party, the only parties to conduct a general primary, keld a
“presidential primary’’ this year.

The Election Code does not specifically define the pkrase
“presidential primary.” Thre plain meaning of the phrase
would denote an election held to select those delegates who
will participate in th:e nomination of a presidential candidate
at a national nominating convention. This same meaning of
thke phrase emerges from previously proposed and adopted
legislation dealing specifically witl: presidential primaries as
well as from a comparison of provisions in the current Elec-
tion Code pertaining to independent candidates other than
presidential candidates.

In 1975, for example. the 64th Legislature adopted a tempo-
rary presidential primary bill, commonly referred to as the
“Bentsen Bill” (Acts 1975, 64tk Legislature, page 630,
Chapter 261, Sections 1, 2). Tkis bill required “each party
holding primary elections” in a presidential election vear to
Lold a “presidential primary” that was described as an elec-
tion keld “for the purpose of electing a portion of the dele-
gates to represent the state at the national convention”(Acts
1975, 64l Legislature, page 630, Chapter 261, Section 1)

Article 11.01h was enacted during the legislative session in
1977, immediately following the session in whick: the Bentsen
Bill was adopted tActs 1977, 65tk Legislature, page 648,
Chapter 240. Section 15, In addition, in 1977 the house
passed legislation creating a “presidential primary.” This
legislation would have enacted a presidential primary subs-
tantially 1dentical to that of the “Bentsen Bill.” See House
Bill 88, 65tk Legislature, Section 1. See also House Bill 1340,
65th Legislature, Section 1; Senate Bill 494. 66th Legislature,
Section 1. The legislature that enacted Article 11.01b,
therefore, must have understood its use of the pkrase "presi-
dential primary” to mean what it meant in the Bentsen Bill
and the bills proposed in that session; namely, an election
keld for the purpose of selecting a portion of the delegates to
represent the state at the national conventions.

This is confirmed by a miemorandum prepared for Represen-
tative McBee, ckairman of the Hovse Elections Committee,
following the end of the 651k Legislative Session, by the Sub-
committee on Presidential and General Primaries, and
signec by Ms. McBee herself. I will refer to this memoran-
dum., whict was submitted as part of the Election Commit-
tee’s interim report to the house of representatives of the
65tk Legislature in September 1978, as the “McBee memo.”
See report of the House Committee on Elections, September
1978, at page 24 (Lercafter “Elections Committee report’”).
The McBee memo made several recommendations to the leg-
islature that was ultimately elected in Novenber 1978, Elec-
tions Committee report, pages 33 and 34. The memo recom-
mended a “system’ by wkick certain candidates would “earn
a. . .share of national delegates pledged to” the candidates.
Id., page 34. Tkhis “presidential primary” subcommittee,
therefore. must likewise kave understood the “presidential
primary” it was discussing to mean an election keld for the
purpose of selecting delegates to represent the state at the
national conventions.

Perhaps the miost convincing piece of evidence on this score is
Senate Bill 602, the muck-commented upon presidential pri-
mary bill introduced in the most recent (1979) legislative ses-

sion by Senator Ogg (Senate Bill 602, 66th: Legislature, Sec-
tion 1). Senator Ogg was the sponsor of Article 11.01b itself,
wkick was enacted as part of Senate Bill 1150 in the 65th
Legislature (Acts 1977, 65th Legislature, page 647, Chapter
240, Section 1). See Texas Senate Journal, 65t Legislature,
Volume II, page 2629. Senator Ogg's presidential primary
bill defined “presidential primary” as “a primary election
keld to select delegates to a national presidential nominating
convention of a political party” (Senate Bill 602, 66th Legis-
lature, Section 11, The sponsor of Article 11.01b, therefore,
has clearly indicated wh:at he meant by the phrase “presiden-
tial primary.”

Articie 13.01 of the code, moreover, provides as follows:

The term “primary election,” as used in this chapter, means
an election held by the members of an organized political par-
ty for the purpose of nominating the candidates of suck party
to be voted for at a general or special election. . .

Al of the provisions governing independent candidates other
than independent presidential candidates appear in Chapter
13 (see Vernon's Texas Election Code, Articles 13.50, 13.53),
and are therefore subject to this definition. By parity of
reasoning, the reference to a “presidential primary” in
Chapter 11's provisions governing independent presidential
candidates would denote an election held by a party for the
purpose of selecting the delegates who will participate in
nominating that party’s presidential nominee.

Similarly, the provisions of Chapter 13 that govern petitions
of all otker than independent presidential candidates state
that “no person who has voted at either the general primary
election or the runoff primary election of any party shall sign
an application in favor of anyone for an office for which a
nomination was made at either such primary” (Vernon's
Texas Election Code, Article 13.50, Subdivision 4 lemphasis
added)). The general scheme of the code, therefore, makes a
voter ineligible to sign an independent candidate’s petitions
only if he has participated in the nomination of one of that
candidate's party opponents. Once again, by parity of reason-
ing a person would become ineligible to sign the peti.ion of an
independent candidate for President only if he had voted in
an election beld for the purpose of selecting delegates to a
party's national presidential nominating convention—
namely. a “presidential primary.” a nominating primary for
the office in question.

There is notking in the Election Code that would suggest a
meaning for the phrase “presidential primary” different
from this consistent understanding and use of the phrase by
the sponsor of Article 11.01b and the legislators responsible
for enacting that article. 1conclude, therefore, that a “presi-
dential primary’ witkin the meaning of Article 11.0lb is an
election beld by a party for the purpose of selecting its deleg-
ates who will participate in the nomination of that party’s
presidential candidate at its national nominating convention.

The Republican presidential preference vote of May 3, 1980,
was such a “presidential primary” because it was held for the
purpose of selecting delegates to the Republican National
Convention. The McBee memo itself called the Republican
presidential preference vote “a presidential primary” (Elec-
tions Committee report, page 311, The Republican Party,
therefore, held a “presidential primary” within the meaning
of Article 11.01b; voters who voted in the Republican general
primary are thus ineligible under that same article to sign
petitions of independent candidates for President.
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~w On the other hand, the Democrats held what they themselves

called a “nonbinding presidential preference referendum.”

This was not a “‘presidential primary’’ because it was not held
for the purpose of selecting or allocating those Democratic
National Convention delegates who will participate in the
selection of the Democrats’ nominee for President. Tkhis
analysis is confirmed once again by Senator Ogg, the sponsor
of Article 11.01b. In his presidential primary bill this past
session, Senator Ogg specifically defined @ *'nonbinding presi-
dential referendum" as something nther than a “oresidential
primary” (Senate Bill 602, 66t} Legislature, Scction 1). The
Democrats, therefore, did not hold a “presidential primary”
within the meaning of Article 11.01b wken they conducted
their “nonbinding presidential preference referendum.”

Any other construction of Article 11.01b in the context of the
Democrats’ referendum, moreover, would raise serious con-
stitutional issues. Many voters in Texas support candidates
of one party in the state and local elections, but regularly
support candidates of other parties in national elections.

These voters have a right under the first amendment to the
United States Constitution to associate freely with different
political groups at different electoral levels. See Yale v, Cur-
vin, 345F. Supp. 447 (DRI 1972); Developments in the Law—
Elections, 88 Harvard Law Review 1111, 1167 (1975). These
voters could constitutionally be prohibited from signing inde-
pendent petitions “where, . . ., the political parties had access
to the entire electorate, and an opportunity to commit voters
on primary day. |so that there would bel nothing imvidious in
disqualifying those who have voted at a party primary from
signing petitions for another party seeking ballot position for
its candidates for the same offices.” American Party of
Texas v. White, 415 U.S. 767, 786 (1974) remphasis added).
Voters, however, did not have an opportunity to commit to a
presidential candidate by their votes in the Democratic pri-
mary, since the presidential preference vote in that primary
was nonbinding. Todeny these vocers th-e opportunity i par-
ticipate in the nomination of a national candidate for presi-
dent migkt well invidiously infringe on their rights of associ-
ation under the first amendment to the United States Con-
stitution.

Last, it would not be correct to argue that the precinct con-
ventions held by the Democrats—wkhich: were Leld for the
purpuse of selecting these delegates who will participate in
selecting a presidential nominee-—amount to a “presidential
primary” witkin tke meaning of Article 11.0lb. Under
former Article 3154(a) of the Civil Statutes, enacted in 1951,
the term “primary convention” was reguired to “have the
same meaning as’ the term “primary election” in the Elec-
tion Code (Acts 1951, 52nd Legislature. Chapter 44, Section

4). This article, bowever, was repealed in 1967, and Articles.

13.41 and 13.45a of the code were adopted in its place (Acts
1967, 60tk Legislature, Chapter 723, Section 77¢41). Article
1341 of the Election Code now refers to “duties relative to
the kolding of the primary election, . . ., or the Lolding of any
party convention” temphasis added).
that in the current legislation, the holding of a convention is

amm DOt to be considered a purt of the primary election.. Likewise,

the legislative history of the phrase “presidential primary”
shows that it refers to an election, not a convention. The

= Democrats, therefore, did not hold a “presidential primary”

by selecting delegates to the national convention during their
precinct conventions. .

Tkis provision skows.
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Because the Democrats did not hold a “presidential primary”
within the meaning of Article 11.01b, voters in the Demo-
crats’ general primary are not ineligible to sign petitions of
independent candidates for President. Consequently, only
those persons who voted in the general primary of the Repub.
lican Party are ineligible under Article 11.01b to sign the
petition of an independent candidate for President. All other
qualified voters—including those who voted in the general
primary of the Democratic Party——may sign the petition of
an independent candidate for President.

Conclusion: A qualified voter who voted in the Republican
primary on May 3, 1980, may not sign any petition of an inde-
pendent candidate for President. Any other qualified vote:
including anyont: wlio voted in the Democratic primary on
May 3, 1980, iy sign the petition of an independent candi-
date for President.

Issued in Austin, Texas, on May 13, 1980.

Doc. No. 804375 George W. Strake, Jr.
Secretary of State

Filed: June 6, 1980, 11:34 am.
For further information, please call (512) 475
1-800-252-9602.

-309

Texas Register
Notice of Schedule Variation

In view of the state observance of Emancipatior. Day on June
19, deadlines for submission of documents for publication in
the issue of the Trxas Register dated June 24, 1980, have been
changed. As previously scheduled, deadlines for submission
of documents for publication in the June 24 issue are noon,
Tuesday, June 17 (all copy except notices of open meetings),
and noon Wednesday, June 18 (open meeting notices). The
regular deadline schedule for submission of documents for
publication will resume with: the June 27, 1980, issue of the
Register,

- Texas Department of Water Resources

Public Hearing Notice

The Texas Department of Water Resources will conduct a
public hearing beginning at 10 a.m. July 8, 1980, in Room 117
of the Sam Houston Building, 14t} and San Jacinto Streets
Austin, Fexas 78711, on proposed fiscal year 1980 revisions
to the Section 208 Water Quality Management Plans for the
State of Texas. These revisions will provide a more accurate
assessmient of municipal facility needs. facility design infor-
mation, and facility population projections by utilizing miore
recent facility-specific information than that available in the
initial Section 208 Water Quality Management Plans. The
propesed revisions to the Section 208 Water Quality Manuge-
ment, Plans have been prepared subject to the requirements
of the continuing planning process as identified in Title 40 of
the Code of Federal Regulations, Part 35, Subpart . These
plans are developed and revised pursuant to Chapter 26. of
the Texas Water Code and the Federal Clean Water Act,

Interested persons are encouraged to attend the Learing and
to present relevant and material comments concerning the
proposed revisions to the plans, Copies of the proposed fiscal
year 1980 revisions will be available for review after June 6,
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1980, in Room 511 (library) of the Stephen F. Austin Building R

at 1700 Nerth: Congress Avenue. or may be obtained by writ- s ‘ 4\
ing Dr. Clyde Bohnifalk, Construction Grants and Water
Qualify Planning Division, Texas Department of Water
Resources, .0, Box 13087, Austin, Texas 73711. Addi-
tionally. cnpies‘ of the propmed revisions will be sent to all en-
tities whick: are addressed in the fiscal year 1980 update.

The date selected for this hearing is intended to comply witk:
deadlines set by statutes and regulation. Any publication or
receipt of this notice less than 45 calendar days prior to the
hearing date is due to tl ¢ necessity of scheduling the Learing
on the date scheduled. '

Tke I caring is being conduct pursuant to Sections 5.1:31 and

5.132 of the Texas Water Code. as amended. and CLapters |
and 15 of the Rules of ti e Texas Water Development Board

lasued in Austin, Texas, on May 23, 1980,

Doc. No. 804336 M. Reginaid Arnold Il
General Counsel
Texas Depariment ol Waier Resources

Filed. June 5. 1980, 4:13 p.m.
For fur:ner mformaiion, please call (512) 475 826
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.TAC Titles Affected in This Issue

The following is a list of the chapters of eacl: title of the Texas
Administra:ive Cude affected by documents published in this
issue of the Reyisier. The listings are arranged in the same
order as the table of contents of the Texas Administrative
Cade.

TITLE 4. AGRICULTURE
Partl. Texas Department of Agriculture
4 TAC §21.51 (176.83.27.001).............vnn.n. 2347
TITLE 13. CULTURAL RESOURCES
PartV. Texas Sesquicentenr.ial Commission
13 TAC §§51.1-51.6 (367.01.00.001-.006). ......... 2347
TITLE 16. ECONOMIC REGULATION
Part|l. Railroad Commission of Texas
Noncodified (051.02.04.001-.004)........... 2357, 2370

TITLE 22. EXAMINING BOARDS
Part XVi. Texas Board of Physical Therapy

Examiners
Noncodified (394.01.00.003) ...............co ..., 2368
Noncodified 1394.01.00.004) ..................... 2369
Noncodified (394.16.00.001) ... .....covuven.... 2369
Part XXIV. State Board of Veterinary Medical
Examiners
Noncodified (405.01.01.0081 ..........ccvvvvenn.. 2370
Noncodified 1405.03.00.020) ..................... 2370

TITLE 25. HEALTH SERVICES
Partll. Texas Department of Mental Health and
Mental Retarcation

Noncodified (302.03.01.005) ....... ..., 2357
TITLE 28. INSURANCE
Part|. State Board of Insurance
Noncodified (059.05.01.005) ... ... ..., 2368

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Parti. Texas Department of Human Resources

Noncodified (326.15.22.003) ... ...covveerion.. 2361
Noncodified (326.15.22.014" . ..., e 2361
Noncodified (326.15.23.006, .007, .011, .012)...... 2362
Noncodified ¢326.15.23.010 ..............coo s, 2362
Noncodified (326.15.23.016) ............ovvuun... 2362
Noncodified 13261526015, . .................... 2362
Noncodified (32615350260 ... .. ........c0vvv... 2363
Noncodified (326.15.36.001-.005). ................ 2363
Noncodified ¢326.1541.039) . ... ...t .. 2363
Noncodified (326.15.44.017) .. ... .iivvvneneen.. 2364
Noncodified (326.15.56.007, 012) .........coou. 2364
Noncodified (326.15.62.020) ..........cvviiion. .. 2364
Noncodified (326.1564.012) .........ccvvvn... 2364
Noncodified (326.15.65.007) ........ovivenvnnnn. 2365
Noncodified 1326.15.65.023) ..........ccovvnn.... 2365
Noncodified 1326.15.73.006, .014) ................ 2365
Noncodified (326.15.73.007, .010,.012) ........... 2365
Noncodified (326.15.73.016, .017) ................ 2365

2385
Noncodified (326.15.75.019, .020) ............. ..2366
Noncodified (326.15.75.022) .............cccuuun. 2366
Noncodified (326.15.92.021, .026) ................ 2366
Noncodified (326.15.92.024) .............ccc..... 2366
Noncodified (326.15.94.001-.007). ................ 2366
Noncodified 1326.15.94.001-008). ................ 2366
Noncodified (326.51.99.003) ..............cc..... 2349

Table of TAC Titles

TITLE 1. ADMINISTRATION

TITLE 4. AGRICULTURE

TITLE 7. BANKING AND SECURITIES

TITLE 10. COMMUNITY DEVELOPMENT

TITLE 13. CULTURAL RESOURCES

TITLE 16. ECONOMIC REGULATION

TITLE 19. EDUCATION

TITLE 22. EXAMINING BOARDS

TITLE 25. HEALTH SERVICES

TITLE 28. INSURANCE ‘
TITLE 31. NATURAL RESOURCES AND CONSERVATION
TITLE 34. PUBLIC FINANCE

TITLE 37. PUBLIC SAFETY AND CORRECTIONS
TITLE 40. SOCIAL SERVICES ANG ASSISTANCE
TITLE 43. TRANSPORTATION

— ]
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