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The Texas Register is currently in the process of converting to the
numbering system found in the Texas Administrative Code (TAC). To
aid the reader in this conversion, both the 10-digit Register number
and the new TAC number will be listed for agencies whose rules have
.been published in the TAC. Emergency, proposed, and adopted rules
sections of the Register are divided into two classifications: codified
and noncodified. Codified rules appear in title number order. Non-
codified rules appear in alphabeticat arder as they have in the past.
- -An “Index of TAC Titlas Affected’ appears at the end of this issue.

Titles 1,4,7,10, 13, 22, 31, 34, 37, and 43 only of the TAC have now
been published. Documents classified in the Texas Register to titles
not yet published and certain documents affecting titles of the code
have been accepted in the non-TAC format and may be renumbered
or revised, or both, when initially codified in the TAC.

Under the TAC scheme, each agency rule is designated by a TAC
number. For example, in the citation 1 TAC §27.15:

1 is the litle (agencies grouped together by subject title which
are arranged alphabetically)
TAC is the Texas Administrative Code
§27.15 is the section number (27 represents the chapter
number and 15 represents the individual rule within
the chapter)

Latest Texas Code Reporter
(Master Transmittal Sheet): No. 2, May 80

HOW TO CITE: Material published in the Texas Register is
referenced by citing the volume in which a document appears, the
words “TexReg,” and the baginning page number on which that docu-
ment was published. For example, a document published on page
2404 of Volume 4 is cited as foliows: 4 TexReg 2404.

Cover llustration represents Flisabet Ney's statue of Stephen F. Austin,
which stands i the foyer of the State Capitol
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Arlicle 4399, Vernon’s Texas Civil Statutes, requires the at-
torney general to give wrillen opinions o certain public offi-
cials. The Texas Open Records Act, Article 6252-17a, Sec-
tion 7, Vernon's Texas Civil Statutes, requires thal a govern-
mental body which receives a request! for release of records
seek a decision of the atiorney general if the governmental
body determines that the information may be withheld from
public dizclosure. Opinions and open records decisions
issued under the authority of these two statutes, as well as
the reques! for opinions and decisions, are required to be
summarized in the Texas Register.

Copies of requesis, opinions, and open records decisions
may be obained from he Opinion Commillee, Atiorney
General’'s Office, Supreme Court Building, Austin, Texas
78701, 1elephone (512) 475-5445.

Request for Opinions
Summary of Request for Opinion RQ-338

Request fron George M. Cowden, chairman, Public Utility
Commission of Texas. Austin.

Summary of Request:

(1)l the Texas Municipal Power Agency excluded from
the definition of “public utility” under the Public Utility
Regulatory Act”

t2)  If your answer to the foregoing question is in the affir-
mative, tken does the Public Utility Commission have any
original or appellate jurisdiction over the rates and services
of TMPA?

Doc. No. 804534

Summary of Request for Opinion RQ-339

Request from Warren (i. Harding, state treasurer, Austin.

Summary of Request: May the state treasurer Fhire in-
dividuals who are expert in locating unreported property sub-
ject to escheat and, 1f so, out of whkick: fund shkould their sal-
aries and expenses be paid?

Doc. No. 804535

Summary of Request for Opinion RQ-340

Requeast from Gibson D. Lewis, chairman, Committee on In-
tergovernmental Affairs, Louse of representatives, Austin.

Summary of Request: Does an owner by the purchase of a
lot in a subdivision where deed restrictions specifically set
out further subdivision of those lots as permissible, waive kis
consent or give a prior consent pursuant to Article 974(a),
Section 5. to the resubdivision of the original subdivision
lots?

Doc. No. 804536

Summary of Request for Opinion RQ-341

Request from Robert Bernstein, con:missioner of l-ealtt.
Texas Department of Health, Austin.

Summary of Request: Does Senate Bill 277, Section 10, Acts‘
1977, 66tk Legislature, Chapter 592 at 1249, effectively
repeal the State Board of Healtl ‘s rules requiring enibalming
in certain circumstances”

Doc. No. 804537

Summary of Request for Opinion RQ-342

Request from George N. Rodriquez, Jdr., county attorney, El
Pasc County.

Summary of Request:

(1) Can a nonlawyer apartment manager represent an
individual, partnerstip, or corporate owner of an apartment
by filing a complaint in a forcible entry and detainer action”

(2) Can a nonlawyer apartment manager represent an
individual, partnership, or corporate apartment owner at a
forcible entry and detainer action hearing”

Doc. No. 804538

Summary of Request for Opinion RQ-343

Request from: Homer A. Foerster, executive director. State
Purckasing and General Services Commission, Austin.

Summary of Request: May the state legally pay the notary
license fees of a state employee”

Doc. No. 804539 .
Summary of Request for Opinion RQ-344
Request from Bob Bullock, comptroller of public accounts,
Austin.

Summary of Request: May the comptroller pay a claim for
legal services rendered to a county by a prosecutor under con-
tract to the Prosecutor's Coordinating Council?

Doc. No. 804540

Summary of Request for Opinion RQ-345
Request from Warren G. Harding, state treasurer, Austin.

Summary of Request:

(1) Since each employee of the State of Texas is a sepa-
rate vendor of service to the state, under what statutory
authority would the state comptroller be permitted to issue
one warrant covering multiple vendor claims (payroll war-
rants)”

(2) Is there statutory authority permitting the comp-
troller to issue a pay warrant to any person, bank, or other
corporation other than to the individual person entitled to the
payment”’

{3} Does the state comptroller have statutory authority
to initiate direct deposit procedures for State of Texas
employee payroll warrants by magnetic tap: transfer ser-
vice”

(4)  Without statutory authority for direct deposit pro
cedures, what liability would be incurred by the state treas
urer in paying funds on presentation of warrants issued to
substituted payee”

Doc. No. 804541
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Summary of Request for Opinion RQ-346

Request froni Robert Bernstein, conimissioner of Lealth,
Texas Department of Healtl | Austin,

Summary of Request: Ix ifornation concerning th e sale of
Fospitals open under the Open Records Act when the infor-
nation was collected through surveys conducted under the
auth orty of Article $4371 th e Hospital Licensing Law”™

Doc. No. 804542

Summary of Request for Opinion RQ-347

Request from Oscar H. Mauzy, chairman, State Education
Committee, Austin.

Summary of Request:

‘(1) Is it proper for the Teacher Retirement System to
apply the 1979 amendments to Section 3.02(a)(18), Educa-
tion Code. retroactively to accomplisk: the result described
above”

t2) 1s the manner in wkick the amendment is being ap-
plied, as described above, in violation of Article 1. Section 16.
of the Constitution of the State of Texas as constituting a
retroactive legislation”’

3 s the manner in whick the amendment is being ap-
plied, as described above, in violation of Article 3, Section 44,
of tke Constitution of the State of Texas inasmuck: as it is a
grant of extra compensation after the public service has
already been performed?

Doc. No. 804543

Summary of Request for Opinion RQ-348

Request froni Josepk N. Murphy, Jr., executive director,
Employees Retirement System, Austin.

Summary of Request: Are the names and addresses of
former appellate judges available to the public”

Doc. No. 804544

Summary of Request for Opinion RQ-349
Request from Lee E. Holt, city attorney, Dallas.

Summary of Request: Are memoranda relating to potential
city growth considered by a city staff study group open under
the Open Records Act?

Doc. No. 804545

Summary of Request for Opinion RQ-350

Request from H. S. Harris Jr., chairman, Texas Industrial
Accident Board, Austin.

Summary of Request: Are mental health and mental retar-
dation community centers covered for workers compensation
under Article 8309¢g or 8309}

Doc. No. 804546

Summary of Request for Opinion RQ-351

Request from Bernie Martinez. criminal district attorney,
Bexar County.

Summary of Request: Are services performed by district at-
torneys’ offices in collection of Lot checks legal”?

Doc. No. 804547

Summary of Request for Opinion RQ-352
Request froni Robert ('. Koel:l, attorney, Atascosa County.

Summary of Opinion: Is a person who has been granted a
full and unconditional pardon by the governor of the State of
Texas eligible to be a peace officer?

Doc. No. 804548

Summary of Request for Opinion RQ-353

Request from Ben Z. Grant, ckairman, Judiciary Committee,
Texas House of Representatives, Austin.

Summary of Request: May a person who is otherwise en-
titled to a homestead exemption from a school district but
wlo fails to file a timely claim under Article 7150.5, Section
5, be denied the benefit of the exemption”

Doc. No. 804549

Summary of Request for Opinion RQ-354

Request from Charles Evans, house of representatives,
Austin.

Summary of Request: Do municipalities Lave the authority
to enact ordinances regulating the possession or sale of drug
paraplernalia by an individual or enterprise”’

Doc No. 804550

Summary of Request for Opinion RQ-355

Request froni Wilkelmina Delco, state representative,
Austin.

Summary of Request: Are the 17 schools listed in Article 7,
Section 17, of the constitution as currently written prohibited
from receiving from the legislature any appropriations from
general revenues for the purposes set out in Article 7, Section
17, irrespective of the fact that the fund is no longer in exis-
tence”

Doc. No. 804551

Summary of Request for Opinion RQ-356

Request from Tim Curry, criminal district attorney, Tarrant
County.

Summary of Request: When a person is charged with is-
suance of bad check under Section 32.41 of the Penal Code in
the justice court, is the justice of the peace prohibited from
collecting restitution for the holders on dishonored checks
written by the defendant”

Doc. No. 804552
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Summary of Request for Opinion RQ-357

Request from Bill Coody. ct airman, House Committee on Li-
quor Regulation, Austin.

Summary of Request: (‘an a Texas retailer with: a federal
wl olesale pernmit sell a beer product across state lines in in-
terstate commerce without violating state law or regula-
tions”

Doc. No 804553

Summary of Opinion RQ-358

Request from Hal H. Hood, Firemen'’s Pension Commissioner,
Austin.

Summary of Opinion: Does Section 7F of Article 2643e,
Vernon's Texas Civil Statutes, permit modification of a pen-
sion plan in A manner whick would remove a fireman’s option
to elect between retirement and disability plans as provided
in Section 9 of the statute”

Doc. No. 804589

Opinions
Summary of Opinion MW-186

Request from Warren G. Harding, state treasurer, Austin,
concerning whether Article 1581F, Vernon's Texas Civil
Statutes. relating to unclaimed funds held by a county, is con-
stitutional.

Summary of Opinion: Article 1581, Vernon's Texas Civil
Statutes. authorizes the county to take title to unclaimed pro-
perty without a judicial proceeding. It is therefore un-
constitutional as permitting the deprivation of property witt:-
out due process of law.

Doc. No. 804554

Summary of Opinion MW-187

Request froni Warren (. Harding, state treasurer, Austin,
concerning whether the distributor's cigarette tax surety
bund is ineffective on receipt of a cancellation notice.

Summary of Opinion: Tle surety on the Distributor’s
Cigarette Tax Surety Bond presented for our consideration
remains liable for purcl ases of stamps made until the tine
lis request for cancellation is accepted by the State Treasury
Departmient provided th e treasury department does not with -
Lold its consent for an unreasonable length of time.

Doc. N>. 804555

Summary of Opinion MW-188

Request fror Joe Resweber, county attorney, Harris County,
concerning the fees collected in connection witk handling of
hot checks.

Summary of Opinion: The Harris County auditor may
prescribe accounting and control procedures for all fees col-
lected pursuant to Article 53.08. Code of Criminal Procedure,
including their deposit in Fund 521, district attorney admin
istration fund. Tt e county suditor may prescribe accounting
and control procedures for justices of the peace as they per-
tain to the fees collected in the processing of Lot checks for
and on belalf of the district attorney.

Doc. No. 804556

Summary of Opinion MW-189

Request from Glen M. Asb-wortt, district attorney, Kaufman
County. concerning wl eth er a municipal utility district is re-
quired to obtain an easement from the county when its water
lines cross county roads.

Summary of Opinion: A municipal utility district is not re-
quired to obtain an easement from a commissioners court
hefore making open cuts across a county road for the purpose
of laying water lines.

Doc. No. 804557

Summary of Opinion MW-190

Request from Mike Westergren, county attorney, Nueces
County. concerning memberskip and compensation of the
Juvenile Board of Nueces County.

Summary of Opinion: Tt-e compensation and composition of
the Nueces Coynty Juvenile Board is governed by Article
S5139BBB, Vernon's Texas Civil Statutes.

Doc. No 804558

Summary of Opinion MW-191

Request from Bab Bullock, comptroller of public accounts,
Austin. concerning autl onty of the Texas Prosecutors Coor-
dirating Council to contract witl an attorney to assist the
district attorney to prepare and try a case.

Sum(nary of Opinion: Before the Texas Prosecutors Coor
dinating Council may spend appropriated funds to bire an

outside attorney to assist a district attorney in prosecution of
a case, It must request the attorney general to perform the
services and receive Lis certification that Le is unable to do )
$0.

Doc. Mo. 804559
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Summary of Opinion MW-182

Request from Bob Bulluck, comptroller of public accounts,
Austin, concerning investigative authority of the Comptroller
of Public Accounts.

Summary of Opinion: Tte state comptroller of public ac-
counts possesses no independent authority to duplicate or
parallel t e functions of th e state auditor in imitiating or con:
ductirg external, nonconsensual audits and examinations of
the hooks and records of state agencies. althougl he does
possess such authbority when acting at the direction of the
governor.

Doc. No 804560

Summary of Opinion MW-193

Request from Warren (. Harding., Texas State Treasurer,
Austin. concerning the distribution of interest in suspense
account

Summary of Opinion: Depository interest earned on federal
funds disbursed by the state treasurer to various counties
under 16 United State Code, Section 500, should be dis-
tributed to the appropriate counties on a pro rata basis.

Doc. No. 804561

Summary of Opinion MW-194

Request froni Joe D. LeMay, county attorney. Coleman Coun-
tv, concerning effect of Article 1645 on the office of county
audito In a county withk a tax valuation of under $35.000,-
000,

Summary of Opinion: A recent amendment to Article 1645,
Vernon's Texas Civil Statutes, releasing some counties from
the requirement that an auditor bhe appointed does not
abolisk: the office until the term is up. After the term is over,
the county would Lave to take action under Article 1646, Ver-
non’s Texas Civil Statutes. to keep the office of auditor.

Doc No. 804562

Open Records Decision

Summary of Open Records Decision
ORD-243

Request from Lee E. Holt, city attorney, Dallas, concerning
whether a police department is required by the Open Records
Act to compile a list of all persons arrested under a particular
statute within a stated time period.

Summary of Decision: Daily arrest records may be obtained
under the Open Records Act. The police department is not,
Lowever. required to compile records of an individual’s arrest
or convictions.

Issued in Austin, Texas, on June 10, 1980,

Doc. No. 804533 C. Robert Heath
Opinion Commiliee Chairman
Atiorney Generai's Otfice

For turther informalion, please call (512) 475-5445.
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An agency may adopi emergency rules afier delermining
wha. it considers 1o be an imminent peril 10 the public healih,
safe.y, or welfare. These rules may be effeciive immedialely
on filing with he secretary of siaie for no more than 120
days, renewable once for no more than 60 days. An agency
mus. submn wriien reasons, published in the Register, for
+he emergency adoption of rules.

This secuion now conwains «wo classificauons: codified and
noncodified Agencies whose rules have been published in
the Texas Administrative Code will appear under the heading
“Codified  These rules will isi the new TAC number, which
will be followed immediaiely by \he Texas Register 10-digil
number Agencies whose rules have noi been published in
\he TAC will appear under .he heading “"Noncodified.” The
rules under "e heading "Coditied” will appear firsi, im-
mediaiely followed oy rules under 1he heading “'Non-
codified

Symbology—Changes .0 exisiing maienal are indicaied in
bold italies. |Bracke:s] indicaie deleiion o! axisiing
ma.erial.

CODIFIED

TITLE 1. ADMINISTRATION

Part V. State Purchasing and General
Services Commission

Chapter 113. Central Purchasing Division
Purchasing

The State Purchasing and General Services (Commission is
renewing the effectiveness of the amendments to §113.1
1028.12.01.050) concerning a general policy statement of the
commission. The text of §113.1 (050, as amended on an
emergency basis in February, was published in the Texas
Reyister dated March 7. 1980 (5 TexReg 839). The amend-
ments will be renewed for a 60-day period, effective June 27,
1980.

Issued in Austin, Texas, on June 12, 1980.

Doc. No. 804571 James H. Quick
General Counsel
Stale Purchasing and General
Services Commission

Effeclive Dale: June 27, 1980

Expiration Date: August 26, 1980
For further informalion, please call (512) 475-5966.
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An agency may adop!l a proposed rule no earlier than 30
days after publication in the Register, excep! where a federal
slatute or regulalion requires implementalion of a rule on
shorler notice.

Upon request, an agency shall provide a statement of the
reasons for and against adoplion of a rule Any interested
person may reques! this slatement from the agency before
adoption or within 30 days afterward. The stalement shall in-
clude the principal reasons for overruling ubjections o the
agency'’s decision.

This section now contains lwo classifications: codified and
noncodilied. Agencies v.“0se rules have been published in
the Texas Administrative Code will appear under the heading
"Coditied.” These rules will list the new TAC number, which
will be followed immediately by the Texas Register 10-digil
number. Agencies whose rules have not been published in
the TAC will appear under the heading "‘Noncodified.”” The
rules under the heading “Codified” will appear first, im-
mediately followed by rules under the heading “Non-
codified.”

Symbology—Changes to existing material are indicated in
bold italies. [Brackets] indicate deletion of existing
material.

CODIFIED

TITLE 22. EXAMINING BOARDS

Part XVIIl. Texas State Board of
Podiatry Examiners

Chapter 375. Conduct

(Editor's note: The texts of the following sections proposed
for repeal will not be published. The sections may be ex-
amined in the offices of the Texas State Board of Podiatry
Examiners, 2204 Washington Avenue, Waco, or in the Texas
Register Division offices, 503E Sam Houston Building,
Austin.)

The Texas State Board of Podiatry Examiners proposes to
repeal the current sections governing conduct,
§§375.1.375.19 (396.25.00.001-.019), in order to conform to
recent case decisions on commercial advertising by profes-
sionals.

There are no fiscal imphcations to the repeai of these sec-
tions. No sources other than the members of the board have
been consulted in determining that the proposed repeals have
no fiscal implications.

Public comment on these proposed repeals is invited. Persons
should submit their comments to Joe (', Littrell, secretary-
treasurer, State Board of Podiatry Examiners, 2204 Wasking-
ton Avenue, Waco, Texas 76702, Comments will be accepted
until July 25, 1930.

The repeals are proposed under the authority of Articles
4568, 4570, and 4573, Vernon's Texas Civil Statutes.

$§375.1 1396.25.00.001). Authoruy,

$§375.2 1396.25.00.002). Defimitions.

$§375.3 (396.25.00.0031. General.,

$375.4 139625000041 General—Adverasing and
Solietrazton.

$375.5 1396.25.00.005. Professtonal Signs.

§375.6 1396.25.00.0061  Dirccrories.

§375.7 (396.25.00 007, Specral Anneuneements,

$§375.8 1396.25.00.008: (! 11ces.

$§375.9 (396.25.00.0091  Other Communtea: o,

§375.10 :396.25.00.010)  Telephone Direciory Lis:ings.

37511 139625000111 Produc: Endorsements.

§375.1:2 (396.25.00.012). Acquiring Anocher Praciice,

$375.13 396,25 00.01.31  Commercial and Business

Connec tons

937514 1396.25.00.0141. Relatonshps wizh
Oher Prac zioners,

§375.15 1396.25.00.015:  Iden 1:v of Surgeon,

$375.16 :396.25.00.016:. Fres,

§375.17 1396.25.00.017:  Records.

$§375.18 (396.25.00.0181. Viola:1oms.

$§375.19 (396.25.00.019). Severabiluy,

Doc. No. 804591

The Texas State Board of Podiatry Examiners proposes to
adopt new sections concerning advertising and solicitation by
a podiatrist in order to conform to recent case decisions on
comniercial advertising by professionals.

The effect of the repeal of the existing rules governing con-
duct and the adoption of new rules is that the protabition
against advertising and sohceitation is repealed as well as
rules on signs, directories, special announcements. and
telephone directory listings The remarmng rules are carried
forward to th e new rules, with some shght changes, and two
additional rules are proposed. one agminst fradulent, false.
misleading. deceptive or unfar advertising and the other set
ting out limits on solicitations.

There are no fiscal implications of these proposed sections
since the procedures establisked by these proposals are cur-
rently being followed by the board No source oth er than the
members of the board | as been consulted in determining that
the proposed sections bave no fiscal imphcations.

Public comment on these proposed sections is invited. Per-
sons should subnut their comments to Joe C. Littrell, secre-
tary-treasurer. State Board of Podiatry Exananers, 2204
Waskington Avenue, Waco. Texas 76702, Comments will be

accepted until July 25, 1950,

The following sections are proposed under the auttonty of
Articles 4568, 4570, and 4573, Vernon's Texas Civil Statutes.

$375.1 (396,25 00020, Definizions. As used in this section.
unless the context otherwise requires. the following terms
have the meaning given in this section

(I "Board” means the Texas State Board of Podiatry
Examiners.

(20 "Office” in the singular includes tt e plural.

(3 “Public commnunication” nieans any written,
printed. visual, or oral statement or other communication
made or distributed. or intended for distribution. to a member
of the general public or the general public at large.
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(4)  “Solicitation” means a private communication to
a person concerning the performance of a podiatric service
for suck: person.

$375.2 (396 25.00.021+  General

tar  Tte tealtl and safety of patients shall be the first
consideration of the podiatrist. Tlhe principal objective of the
podiatry profession is to render service to bumanity A
podiatrist skall continually strive to improve kis medical
knowledge and skill for the benefit of Fis patients and col-
leagues. Tte podiatrist st all adnminister to patients in a pro-
fessional manner and to the best of Fis ability. Secrets and
personal information entrusted to kim skall be eld inviolate
unless disclosure 1s necessary to protect the welfare of the in-
dividual or the comnmumty. A podiatrist st all be temperate
in all things in recognition that s knowledge and skill are
essential to pubhic }ealt). welfare. and buman life.

thy A licensed podiatnist shall conduct bis practice on
the Fighest plane of bonesty, integrity, and fair dealing and
shall not nnslead s patients as to the gravity of suct pa-
tient's podiatry needs. A podiatrist shall not abandon a pa-
tient be I as undertaken to treat. He may discontinue treat-
nient after reasonable notice | as been given to the patient by
the podiatrist of Fis intention to discontinne ticatment and
the patient b as tad a reasonable time to secure the services
of another podiatnist or all podiatry services actually begun
L ave been completed and thereas no contract or agreement to
provide furth-er treatment.

83754 396 25 00 0220 Adverasing.

) A podiatnst may advertise. However, a podiatrist
skall not use or participate an the use of any public com-
nunication or advertisement whick contains a false,
fraudulent. nusleading. deceptive, or unfair statement or
claim.

thr A failse. fraudulent. nusleading, deceptive, or unfair
statement cr clain includes but 1s not Linuted to a statement
or claini whict:.

(1 contains a nusrepresentation of fact: or

121 s likely to nuslead or decerve because it fails to
make full disclosure of relevant facts: or

3 contains anv testimomal or laudatory statement,
or otker statement or implication that th e podiatnst’'s ser-
vices are of exceptional quality: or

(41 s ntended or likely to create false or unjustified
expectations of favorable results; or

51 amiphes educational or professional attainments
or licensing recogmtion not supported in fact; or

16)  states or imphes that the podiatrist I as received
formal recogmtion as i specrahist or claineany specialized ex-
pertise in any aspect of the practice of podiatry. if this is not
th e case: or

(7T contains statistical data or information so as to
reflect past performance or prediction of future success: or

(81 represents that podiatric services can or will be
completely performed for a stated fee when this is not the
case, or makes representations with respect to fees for
podiatric services that do not disclose all variables affecting
the fees that will in fact be ctarged; or

191 contains other representations or implications
that i reasonable probabihity will cause an ordinary prudent
person to nusunderstand or be deceived.

tch A podiatrist may use or participate in the use of g
public communication whicl: states the following information
about the podiatrist and any associates:

(1) name, address, teleptone numbers, office hours.
and telephone-answering hours;

{2)  biograpkical and educational background;

t3  professional memberskips and attainments;

(4)  description of services offered;

(5) foreign language ability.

16) acceptable credit arrangements;,

(7) tke limitation of practice to certain areas of
pudiatry;

(8) the opening or change in location of any office
and chkange in personnel;

(9 fees charged for the initial consultation, provided
that if the tinie for the consultation is to be limited, any such:
liniitation on the time shall be stated;

(1)) fixed fees for specific podiatric treatn:ents and
services; and

(11 a statemient that a schedule of fees or an esti-
mate of fees to be charged for specific treatments or services
will be available on request.

td) Al podiatrists shall retain recordings, transcripts,
or copies of all public communications by date of publication
for a period of at least two years after suck communication
was made.

0375.4 1396.25.00.023). Solicing
ta) A podiatrist may make a solicitation if and only if:

t1) the solicitation is made to a person who is, at the
time of the solicitation, a patient of the podiatrist or kis asso-
ciates; or

(2)  thesolicitation is invited by the person to whom it
is made: or

(3 the solicitation is made to a person seeking to
secure the performance of podiatric services not currently
provided by another podiatrist.

thy  Tkhe podiatrist making a solicitation shall have tie
burden of ascertaining and proving that 1t was made to a pa-
tient, that it was invited, or that it was made to a person seek-
ing the performance of podiatric services not currently being
provided by anoth.er podiatnst.

(¢) A podiatrist may not make any private communica-
tion or solicitation whick would violate §375.3 (.022) if it were
a public communication or an advertisement, or which in-
volves or results in the use of coercion, duress, compulsion,
intimidation, threats, overreaching, or vexatious or harass-
ing conduct.

93755 (3962500 0241 (O)f'ices.

ta)  Itis an objective of the Podiatry Practice Act and a
policy of the board that the public be properly informed con-
cerning the availability and level of podiatry services in every
community where a podiatry office is located. To accomplish
this objective, a podiatrist shall not establish or be affiliated
with an office whick does not comply with these sections.

tb)  All podiatry offices shall contain the minimum
amount of treatment equipment and facilities so that the
podiatrist may provide his usual and customary podiatry ser-
vices.

(¢ TFe office skall be attended by the podiatrist on a
routine schedule and frequently enough so that treatment is
timely and convenient for the patients in the area where the
office is located. Depending on the circumstances, adequate
attendance might be unce a week, one week a month, or an
average of five days a month.
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td)r Al offices shall be staffed or equipped so that pa-
tients and the public can conveniently determine wthen the
podiatrist will be in bis office. Examples of F ow this informa-
tion miglt be provided are an answering service or an auto-
matic telept one hstenimg and recording device of sonie type.

ter ‘This section does not probibit a podiatrist from
phpcticing in communities wiacl are too small to econom:
ically justify or ot erwise warrant th e establiskment of an of-
Fi:cc. but wlen a podintrist undertakes to practice in suck
communities, Le must Fave sufficient staff and equipment or
facihties uvailable to provide safe treatment

V373 60 396 2500025 Proalue Endorsemen:s, A licensed
podiatrist stall not write testimonials as to the virtue of or
endorse proprietary remedies. drugs. instruments, equip-
ment, prostethices, or footwedr, except to report the results of
preperly conducted and controlled experiments or clinical
studies, suct reports to be submatted only te recognized scien-
tific Journals and or to recogmzed screntific professional as-
sociations. A podiatrist may add bas name to medical instru-
mients and equipment whicl are not manufactured for or sold
to the lay public

$375.7 396 2500026 Commercial and Busiess Connee-
tons.

@ A podiatrist may preseribe sboes to Lis patients, but
Fe skall not stock and sell sboes in connection with: kis prac-
tce, ertb eran bis office or i any room or space connected to
s office

thr A podiatrist st all not Fave bis office m or connected
with a barber s)ep. beanty sbop, department store, phar-
maey, shoe ctore. pymnasiun:, batt Fouse, institute of ques:
tionable repute. or any otber business activity or location
that brings discredit to the profession.

ter A podiatnstwlodias nanntained bis office in or con-
nected with o department stores shoe store, or pharmacy
prior to the time this section s effective, may continue to so
maintain |- office wigh out beimng in violation of this section.
However. e may not confer this right on anv other
podiatrist. wh ether by sale of th e office of bas practice to the
otber podiatrist. by employing Ling, by entering into a
partnership or any ot er tvpe of association with Eim, or by
any other nieth od or device

$A75.8 1396 2500027,
teatters

@ A podiatnst stall not eriticize or belittle kis col-
leagues or oth er Fealing art practitioners.

thy A podiatrist shall not aid an unethical practitioner
or engage 1m oany subterfuge witlh any person. business, or
orgamzatior:  He stball expose any tllegal, unethical, or dis
Fonest conduct of otber practitioners and cooperate with:
those invested with the responzibility of enforcement of the
law and tl ece rules of conduct

Q3759 96 25 ISl s v 0! Surgeon A person under a
podiatrist s care or treatnent on wi on podiatritic surgery is
to be perfornmed o cmnecuon with suel care or treatment,
stould be inforn ed by the podiatrst of the dentity of the
surgeon betore the surgers s performed

SAEY O 390 2500 0290 B

o The fee whiel a podiatnst charges for }is service
should be commensurate witl th e reasonable and customary
fee for suct servicesin the conmunity in whicl- th e podiatrist
practices.

Kelanonships wieh Odher Pracn-

PROPQOSED RULE ]

by The podiatrist } as special knowledge whick: kis pa-
tient does not Fave: th erefore. to avoid niisunderstanding te
should advise }is patients in advance of beginning treatment
of the nature and extent of th e treatnent needed. the approx:
imate time required to perforn: th e recommended treatment
and services, and any furt) er or additional services or return
by the patient for treatnent, adjustvents, or consultation
and the timemn whact this <ball occur A podiatrist stould in
form bis pavients as to e feex to he charged for services
before the services are perfornied. regardless of whetler the
fees are charged on o case basis, on the basis of a separate
charge for eack service, on a comhimation of these two
methods. or some oth:er basts. Han exact fee for a particular
service, as tn extended care cases, cannot be quoted to a pa-
tient, a fair and reasonable estimate of what the fee will be
and the basis on whick it will be determined sh:ould be given
to the patient.

te) A podiatrist shkall not engage i fee sphtting.
However, a podiatrist may pay an assistant's fee according to
the estabhshed percentage or rate prevaihing in the com-
munity.

$§375.111396.25 06 030+ Records  All podiatrists shall make,
maintain, and keep accurate records of the diagnosis made
and the treatment performed for and upon each of his pa-
tients for reference and for protection of the patient for at
least two years following the completion of the treatment.

$§375.12 (396 25 00031 Violations,

ta)  Any podiatrist who violates any provision of these
sections shall be subject to baving has license and privilege to
practice podiatry revoked. cancelled. or suspended.

thy A board order torevoke, cancel or suspend a license
may be probated.

ter The board may institute action in its own name to
enjoin a vislation of any provision of these sections.

$375.13 149625 00 0032 Secerabiliyv I any rule, section or
subsection. sentence or clause is Leld for any reason to be in-
valid or inapplicable to any person, suck: decision shall not
effect the validity of any remaining portion or portions of
these sections

Issued 1in Austin, Texas, on June 13, 1980,

Doc. No. 804592 Joe C Littrell. DPM
Secrelary-Treasurer
Texas Sta'e Board of Podialry
Examiners

Proposed Date of Adoption After June board meeting
For further information, please cal! (512) 476-8331
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TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part ll. Texas Parks and Wildlife
Department

Chapter 65. Wildlife

Subchapter H. Wildlife Management Areas
Hunting, Fishing, and Trapping Proclamation,
1980-81

The Texas Parks and Wildhife Comnssion proposes to amend
§§65.191, 194, 196, 197, 1498, 200, 202 203, 2086,
207211, 213, 214, 217 «(127.70.19 134, 136, 138, 139,
140, 142, 144, 145, 147, 149 153, 155, 156, and .1568),
which constitute a part of the Wildhfe Management Areas
Hunting, Fisking. and Trapping Proclamation, 1980-81.

The commisston is responsible for establisbing seasons, bag
limits. means, methods, and fees for taking the wldlife
resources on wildlife management arens. Fluctuations of
wildlife resource populations on wildlife naniagement areas
require that new regulations be adopted for the 1980 81
seasons.

The department staff tWildlife Division: Fas deternaned that
the proposed amendments will have no fiscal implications for
the state or unit. of local government

Commients on the proposed amendments are invited and may
be subnutted by contacting Bobby G Alexander, wildlife
facilities coordinator, Texas Parks and Wildlife Department,
4200 Smitl School Road. Austin, Texas 78744, telephone
(512) 4754875 Comments must be receved withan 30 days
of publication of the proposed amendments in the Tevas
Register,

These amendments are proposed under the authority of
Chapter 81, Subchapter b Texas Parks and Wildlife Code.

§65.191 11277019 1341 Apphcaion
to all of the wildlife resources in
(1) Eastern [tAngehina ! Wildhfe Management Area:
tAr Dam "B Unit ancludes Angelina Neches
scientific area) in Jasper and Tyler Counties;
(B Toledo Bend Uit in Skhelby County: landl
W Granger Wildlife Management Unitl in
Williamson County; |Stept-en F o Austin Unit an Nacog-
doches County |
(D) Pat Mcyse Wildlife Management
Lamar County; and
(E) Somerville Wildlife Management Unit in
Burleaon and Lee Counties.
2 Black Gap Wildlife
Brewster County:
3 Chaparral Wildhife Managenent Area in Dimmit
and LaSalle Counties.
(40 Sierra Diablo Wildlife Management Area in
Culberson and Hudspetl Counties:
150 Gus Engeling Wildhfe Management Area in An
derson County:

These sectians apply

U'nit in

Manuagement Area in

1161 Granger Wildhfe Managenient Area in William:
son County,|
(6)1t7)] Gene Howe Wildlife Management Area in

Hemphill County;

(7)18)] Kerr Wildlife Management Area in Kerr
County:

(8)119] Matador Wildlife Managenient Area in Cot-
tle County.

[0y Pat Mavse Wildlife Management Area in
Lamar County:|

(9011 J. D Murptree Wildlife Managenient Area
in Jefferson County.

(10)1112:]  Las Patoncas Wildhife Management Area

(A)  Adams Unitin Hhdalgo County;

(B Frederick Unitin Willacy County:

(o Grulla Unitoin Starr County:

(D) Kelly Urat 1o Hidalgo County,

(E;  Longoria Unit in Cameron County:

(F) Prieta Unit in Starr County: and

(G Voskell Umt in Cameron County;

(11)1113:1 Sheldon Wildhfe Management Area in

Harris County.

§65.194 (127 70 191360 Cosen
ta)  None of the wildhife resources of the wildlife man-
agement areas may be taken except by holders of permits
that kave been issued by the Parks and Wildlife Department;
Lowever, no permits are required for the Eastern
[tAngehnai| Wildhife Managenment Area ‘Dam "B.” land|
Toledo Bend lunitsif. Granger larea. andl. Pat Mayse
IWildlife Managenents Areai. and Somerville Units), ex-
cept during the regular deer season and no pernat s required
for taking mourmng doves on the Gene Howe, Matador, and
Black Gap Wildlife Management Areas or white winged
doves on the Black Gap Arva. however, hunters muat
register at headquarters on each area. No permit s re
quired for taking fish.
thi The department stall charge a permit fee based on
the costs to the department i compliance withk Section
81.4031 ¢, Texas Parks and Wildlife Code Permit holders
will be allowed to harvest game in accordance with estab-
lished daily bag limiia on the particular area hunted.
ter The permit fees are:
th white-tarled deer- -$20;
(2)  mule deer— $40;
t3) javelina--$10:
(4) squirrel—$4.
5  turkey—8$10;
6) quail—$5,
(7T mourning doves and/or white-winged doves—8$5;
8 waterfowl—-$4;
(91 predatory animals (feral bogs)—$10.

$65.196 (1277019 138 [hfintions,

ta)  “Department” or “Parks and Wildlife Department”
is the Texas Parks and Wildlife Department or a specifically
authorized employee of the department.

thy  “Game animals™ are wild decer, wild elk. wild an-
telope, wild desert bighorn s} eep, wild black bear, wild gray
or cat squirrels. wild fox squirrels or red squirrels, and col-
lared peccary or javelina.

tc)r A "buck deer” is a deer Faving @ bardened antler
protruding th-rough the skin.

td)  An “antlerless deer’ is a deer Faving no Fardened
antler protruding through the skin.

te) “Game birds” are wild turkey, wild ducks of all
varieties, wild geese of all varieties, wild brant. wild grouse,
wild prairie chickens. wild pheasants of all varieties, wild
partnidge. wild bobwhite quail, wild scaled quail, wild
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Mearn's quail, wild Gambel's quail, wild red-billed pigeons,
wild band-tailed pigeons, wild mourning doves. wild wtite-
winged doves, wild snipe of all varieties. wild store birds of
all varieties, ctachalacas. wild plover of all varieties, and
wild sandhtill cranes.

(fy “Migratory game birds” are wild ducks of all
species. wild geese and wild brant of all species, wild coot,
wild rail. wiid gallinules, wild plovers, Wilson's snipe or
Jacksnipe, woodcock. mourning doves, white-winged doves.
and sandhill cranes.

(g) A “bearded Len” is a female turkey possessing a
clearly visible beard protruding through the feathers of the
breast.

(k) "Fur-bearing animals™ are wild beaver, otter. mink,
ring-tailed cat, badger, skunk, raccoun, muskrat. opossum,
fox, or civet cat.

() “Exotic mammals™ on wildlife management areas
are nonindigenous wild mammals.

(j*  “Daily bag limit" 1s the quantity of a species of game
that may be taken in une day.

k) “'Possession limit” is the maximum number of a
species of game that may be possessed at one time.

(h  “Predatory ammals” on wildlife management areas
are coyotes, feral logs. Furopean wild hogs. and crosses
thereof, feral house cats, bobecats, and mountain lions.

tm) Other nonprotected species on wildlife manage-
ment areas are rabbits.

tnr “Wildlife resources™ on wildhfe management areas
are game animals, game birds, fur bearing animals, alliga-
tors, marine animals, fish, other aquatic life, exaotic mam-
mals, predatory animals. and other nonprotected species.

(o) “"Paraplegic” means an individua! afflicted with
paralysis of lower half of body without movement of bott: legs
usually due to disease or injury to spinal cord.

(p) “Special permit” is a permit issued to an appli-
cant to allow the taking of designated species of wildlife
from wildlife management areas when such permit is
issued as the result of a public drawing.

(q) “Regular permit" is a permit issued to an in-
dividual to allow the taking of designated species of
wildlife from wildlife management areas when such per-
mit is issued on a first-come-first-served basis by depart-
ment personnel on an area al the time of the hunt.

(r) “Permission by registration’ is the registering at
designated places on areas by hunters and fishermen_(p
be allowed to hunt certain wildlife species or fish on
designated areas during open seasons.

$65.197 (12770 19 1391 General Regularions,

ta) Camping will be limited to authorized hunters
and fishermen on designated campsites. |Camping on
areas will be limited to authorized hunters and fiskermen,
except by a special permit. Hunters and fishermen will be re-
quired to occupy designated campsites only, except camping
and camp fires are not pernutted on the Granger, . 1.
Murptree, Kerr, Eastern (Angehnas (Stephen Fo Austin and
Toledo Bend Unitst, Las Palomas tAdams, Frederick. Grulla,
Kelly. Longoria, Prieta. and Voshkell Umits), and Sheldon
Wildlife Managenient Areas.! Camping on Dam UB7 Unit of
the Eastern [tAngelinart Wildlife Management Area will be
by pernnt only. Permits will be available at the U, S, Corps of
Engineers office at the reservoir site.

Ithy  All hunters and fiskermen shall be required to
register at area headquarters. designated check stations or
boxes provided at access points, except on Granger, Dam “B”

<441

and Toledo Bend Units, and Pat Mayse Areas. Deer hunters
on the Pat Mayse Arca shall register at hunt headquarters lo-
cated on FM 1499

(bJlic)]  All velicles skall be restricted to desijinated
roads. Parking will be pernitted only in designated ireas.
On the Granger Unit|Areal, parking is permitted onl:' along
roads and in sucl: manner as to not obstruct traffic.

(e)itdr]  Fiskermen shall be required to use Maiavillas
Canyon and Horse Canyon Roads only wthile going to and
from the Rio Grande on the Black Gap Wildlife Mana zement
Ares. Fram this point where the Maravillas Canyon Foad en-
ters the Rio Grande Valley downstream to the area bo andary,
all fiskermen st.all be confined to the area between the road
and the river. Fron the same point upstream to the area
boundary. all fiskermen stall be confined to an aren witkin
300 yards of the river.

(d)ter]  Use of firearms except during open hunting
seasons. disturbance or removal of plants. rocks, art.facts, or
otker objects is prokibited. It is unlawful for any person to
possess firearms, or bow and arrow. on a wildlife manage-
ment area. except persons possessing an authorized permit
issued by the Parks and Wildlife Department to hunt on the
area, or commissioned law enforcement officers and depart-
ment emplovees in the performance of their duties

fe)ith]  Strewing of refuse. litter. trask. or garbage is
prohibited.
(gl Noperson may Funt. take. or kill, or + ttempt to

hunt, take, or kill any game bird, game animal, or sther pro-
tected species of wildlife frony a motor vekicle, mo:or-driven
land conveyance, or fron any aircraft or airborne (levice, ex-
cept paraplegies and single or double amputees o' legs may
take any legal wildlife during open seasons from a'1y station-
ary motor veticle or motor-driven land convevance,

(g)b] No person may possess or consume: alcoholic
beverages within the areas.

(R)ti] Eniployees of the department may re nove parts
from specimens barvested on management arear for scien-
tific investigation.

(i)liy ' A person hunting any wildlife. except migratory
birds and ‘urkey. on a wildlife management area niust visibly
wear a minimum of 400 square inches of daylight Tuorescent
orange material with: 144 square inckes appeariig on both
the chest and back.

G)lik']  Business concessions suck: as selling, renting,
leasing, or peddling goods, merctandise, or services to the
public may not be conducted on any area unless specifically
authorized in writing by the executive director.

(k)i No person may enter or attempt to 2nter a
wildlife mianagement area witk a gun, ritle, or any otker
weapon, except persons duly selected to hunt on the areas or
employees of the department in performance of th :ir duties.

(Ditn] No dogs are allowed witi:in the J. D. Murphree
Area. except one dog per permit-holding Lunter is csermitted
to retrieve dead or wou-ded waterfowl

(mltn)] Dogs in camp on wildlife manageni2nt areas
skall be confined or leasked.

(n)itor]  Water skiing is prolibited.

(o)itpri  Airboats are prohbibited on the J. D. ldurphree
Area. except 1n Big Hill Bayou.

(p)liq)| Boats, skiffs, or floating craft of any type may

not be left overnight.
(@)lir)|  Swimnnng 1s probibited.

(rits)t Steldon Wildlife Management Area shall be
open for fisking from 5 a.m. to 9:30 p.m. eack da’, except
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Mondays wken the area will be closed unless a federal or
state legal holiday occurs on Munday. In that event, the area
shall open Monday and close on the following Tuesday.

(s)iit)) Only persons with: valid permits will be allowed
afield during kunts on wildlife management areas. except on
those areas where no permits are required.

$65.198 1127.70.19. 1401 Rille and Shotgun.

ta) It is lawful to shoot game animals. predatory
animals, and exotic mammals only witlk: a rifle or shotgun
capable of and designed fur being stot from the skoulder.

(bi It is unlawful to skoot a game bird witk a rifle, ex-
cept turkey during the regular season, or to shoot a migratory
game bird witk a shotgun that is not permanently plugged to
three-skell capacity.

() Itis unlawful to use rimfire ammunition, jet gun, or
rocket gun in sh:ooting deer. javelina. predatory animals, and
turkey.

‘d) Itis unlawful to use skotgun skells other than rifled
slugs or buckshot in shooting predatory animals, except that
feral house cats may be taken with any legal type shotgun
skell.

{e) Itis unlawful tousea rifle to take turkey during tke
spring turkey gobbler season.

(f)  On the Eastern Wildlife Management Area (Dam
“B,” Toledo Bend, Granger, Pat Mayse, and Somerville
Units) shotguns only may be used for the taking of game
birds and animals, excep! that rifles may be used for
hunting deer during the regular open deer seasons. |t is
unlawful to use a rifle for any purpose on the Granger, Pat
Mayse, and Eastern (Angelina) (Dam “B" and Toledo Bend
Units) Wildlife Management Areas. except for the hunting of
deer during regular open deer season. Shotguns only may be
used for the taking of game birds and animals.|

$65.200 (127.70.19.142). Hunung we:he Dogs.

ta) . Itis unlawful to use a dog or dogs in hunting, pursu-
ing, or taking deer. lor| predatory animals, or javelina.

(b Itislawful to use not more than two leashed dogs in
trailing wounded deer.

{c) A wounded deer is defined as a deer leaving a blood
trail.

$§65.202 (127.70.19. 144). Hununyg Permus,

ta) Permits for hunting wildlife species on wildlife
mar ‘gement areas shall be issued by the department to ap-
plicants by means of an impartial method of distribution sub-
ject to limitations on the maximum number of perniits to be
issued.

{b) No person may receive a special permit for hunting
on wildlife management areas for two consecutive years
unless all applications from persons who applied but did not
receive a permit for the preceding year are filled.

{c) A “special permit”is required for the hunting of
deer, javelina, feral hogs, turkey and exotic animals on
the following wildlife management areas: Gene Howe,
Engeling, Matador, Kerr, Black Gap. Sierra Diablo,
Chaparral, and the Somerville and Pat Mayse Units of the
Eastern Wildlife Manageinen! Area except during the
deer archery season on Dam “B,” Somerville and Pat
Mayse Units of the Eastern Wildlife Management Area.

(d) A “regular permit” (issued on a first-come-first-
served basis at t'e area) is required for the taking of
quail, squirrel, and waterfowl on the Gene Howe,
Matador, Engeling, Black Gap, Chaparral, and J. D.

Murphree Areas, and for Mourning Dove on the Engcling,.
Chaparral, and J. D. Murphree Areas.

(e) Hunters must register at headquarters before
Aunting mourning dove on the Gene Howe, Matador and
Black Gap Wildlife Management Areas and before hunt-
ing white-winged dove on the Black Gap Area. Fishermen
must register at designated places on the Black Gap and
Engeling Wildlife Managemen! Areas before fishing dur-
ing open season on the areas. )

fte)  All kunting and trapping skall be by special per-
mit, except quail kunters un the Black Gap. Chaparral, Gus
Engeling, Gene Howe, and Matador Wildlife Management
Areas will be accepted on a first-come-first-served basis.

[td)  No special permit is required for squirrel and duck
kunting on the Engeling Area, squirrel on the Stephen F.
Austin Unit, waterfow] hunting on tke J. D. Murphree Area,
or dove on the Chaparral Area.

lte)} No permit is required for mourning dove hunting
on the Matador, Gene Howe, and Black Gap Wildlife Manage-
ment Areas or white-winged doves on the Black Gap Area
(kunters must register at designated points).

{tfi  No permit is required for hunting on the Eastern
(Angelina) Area (Dam “B" and Toledo Bend Units), Granger,
and Pat Mayse Wildlife Management Areas during the open
seasons provided in these sections, except a special permit is
required to hunt deer on the Pat Mayse Area during the regu-
lar season.|

$65.203 (127.70.19.145).  Checking Game.  All game birds,

game animals, exotic mammals, predatory animals, othe
nonprotected species, and fur-bearers taken or killed on the
wildlife management areas, except the Eastern Wildlife
Management Area (Pat Mayse, Somerville, Granger,
Toledo Bend and Dam “B” Units) |Pat Mayse Area,
Granger Area, Eastern (Angelina) Area (Toledo Bend and
Dam “B” Units)|, and doves on the Gene Howe, Matador, and
Black Gap Areas, must be checked at designated check sta.
tions before the hunter or trapper leaves the premises. On
the Pat Mayse | Areal and Somerville Units during the regu-
lar deer season, h:unters must check in at check stations lloc-
ated on FM 1499].

$§65.205 (127.70.19.147). Tagging of Game.

(a) The sex of deer or turkey and definition of antlered
buck to be taken shall be determined at the time of the hunt
anf! stipulated on the perniit issued by the department to the
hunter.

(b) Tkhe carcass of deer or turkey in possession of a per-
son shall have attacked to it a tag issued to the person from
his or ker valid hunting license; in addition, a special tag
issued from the wildlife management area must be attached
to eack: deer or turkey until the deer or turkey is processed for
consumption, except no special tag is required for deer or
turkey killed on the Eastern ltAngelina)| Area (Dam “B”
Unit) and the Pat Mayse Unit|Areal during the deer archery
season.

{e) No tag from the valid hunting license is required on
exotic mammals; however, a special tag issued from the area
must be attack.ed to eack exotic mammal unit it is processed
for consumption. ‘

§65.207 1127.70.19.149). Deer and Exoric Mammals.
. (a) By permit only, except during open seasons on
Eastern |(Angelina)| Area (Dam “B” Unit).
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(b) Arckery season—open season.

(1) Eastern:

(A) Dam “B” Unit (includes Angelina-Neches
Scientific Unit): to conform with the deer archery season
set in Jasper County;

(B) Pat Mayse Unit: to conform with the deer
archery season set in Lamar County;

(C) Somerville Unit: to conform with the deer
archery season set in Burleson County.

|[{1» Eastern (Angelina) (Dam “B" Unit - includes
Angelina-Necl-es Scientific Area): October 1-31, 1979;]

{2)  Gus Engeling: (special permit) October 13-15,
20-22, 1980, |October 22-24, 25-27, 29-31, 1979;}

1t3) Pat Mayse: October 1-13, 1979

(3)It4)] Otker areas: no open season.

{c) Regular season—open season.

(1) Eastern:

(A) Dam “B"” Unit: (includes Angelina-Neches
Scientific Area) to conform with the regular deer season
set in Jasper County;

(B) Pat Mayse Unit: (special permit) November
15-20, 1980.

(C) Somerville Unit: (special permit) November
18, 1980-January 1, 1981.

it1) Eastern (Angelina) (Dam “B” Unit - includes
Angelina-Nect.es Scientific Area): November 17, 1979-Janu-
ary 1, 1980:|

12)  Gus Engeling: (special permit) November 15,
1980-January !, 1981, |November 17, 1979-January 1,
1980:]

(3) Chaparral:  (special permit) November 165,
1980-January 1, 1981, INovember 17, 1979-December 31,
1979;]

(4) Gene Howe: (special permit) November 15,
1980-January 1, 1981, [November 17-19, 24-26; December
1-3, 1979

(5) Kerr: (special permit) November 15, 1980-
January 1, 1981, [November 17, 1979-January 1, 1980;]

[(6) Pat Mayse: November 17-19, 19-21, 1979:}

(6)l(7)] Sierra Diablo: (special permit) November
29.December 15, 1980, INovember 24-26, 26-28, 28-30, 30-
December 2, 1979;

(7)1t8)] Othter areas: no open season.

(d) Bag and possession limit: on all areas, one deer or
exotic mammal per person; sex, definition of antlered buck,
and species to be determined at time of the hunt.

§65.208 1127.70.19.150). Javelina.
(a) Open season:
(1) Black Gap: (special permit) January 1-31,
1981; INovember 10-12, 12-14, 14-16; December 15-17, 17-19,
19-21, 1979, January 12-14, 14-16, 16-18, 1980;|
{2) Chaparral: (special permit) February 1-28,
1981 |[February 11-13, 13-15, 1980;}
{3)  Otker areas: no open season.
(b} Bag limit: one javelina.
{c) Possession limit: one javelina. .

§65.209 1127.70.19.151). Squirrel,
ta) Open season.
(1) Eastern |[(Angelina)l:
(A} Somerville: season to conform-with the
season set in Burleson County; except no squirrel hunting
allowed during regular deer season.
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{tA) Stephen F. Austin Unit: October 19-20, 26-27,
November 2-3, 1979;

(B) Dam “B” Unit (includes Angelina-Neches
Scientific Area): season to conform with season in Jasper
County. |October 1, 1979-January 15, 1980; May 1-31, 1980;

(C) Toledo Bend Unit: season to conform with
season in Shelby County, |October 1-December 31, 1979;]

(D) Granger: seascen to conform to the season
set in Williamson County;

(E) Pat Mayse: October I1-November 14, Novem-
ber 21, 1980-January 15, 1981, May 1-31, 1981.

\ (2)  Gus Engeling: (regular permit) October 10-11,
17-18, 24-25, 1980, May 8-9, 15-16, 1981, |October 5-6,
12-13, 19-20. 1979, May 9-10, 16-17. 1980;

13)  Granger: October 1, 1979-January 15, 1980,
May 1-31, 1980;
[(4) Pat Mayse: October I-November 11, 1979,
December 1. 1979-January 15, 1980, May 1-31, 1980;]
(3)1(5)] Other areas: no open season.
(b) Bag limit: 10 squirrels per day.
c) Possession limit: 20 squirrels.

§65.210 1127.70.19.1521. Turkeyv.
(a) Open season:
(1) Gus Engeling: (special permit) April 10-12,
24-26, 1981 |April 11-13, 18-20, 25-27, 1980 (spring season);)
(2) Gene Howe: (special permit) November 22-24,
24-26, 26-28, 1980, (regular season) April 11-13, 18-20,
25-27, 1981 (spring season). |November 17-19, 24-26,
Deceniber 1-3, 1979 (regular season). April 12-14, 19-21,
26-28, 1980 (spring seasoni;|
t3) Kerr: (special permi¢) April 18-20, 25-27, May
2-4, 1981 |April 12-14, 19-21, 26-28, 1980; (spring season);]
(4) Matador: (special permit) April 11-13, 18-20,
25-27, 1981 |April 12-14, 19-21, 26-28, 1980 (spring
season);)
t5) Other areas: no open season.
tb) Bag limit: one gobbler or bearded hen, except dur-
ing spring season here the limit is one gobbler only.
(c) Possession limit: one turkey.

§65.211 1127.70.19.153). Quatl,
(a) Open season.

(1) Eastern [(Angelina)l:

(A} Toledo Bend Unit: season to conform with
season in Shelby County, |December 1, 1979-January 31,
1980;|

{B) Dam “B" Unit (includes Angelina-Neches
Scientific Area): season to conform with season in Jasper
County, INovember 17, 1979-February 17, 1980;]

(C) Granger Unit: to conform with the season
set in Williamson County;

(D) Pat Mayse: to conform with the season set in
Lamar County; except no quail hunting will be allowed
during the regular deer season on the area;

(E) Somerville Unit: to conform with the season
set in Burleson County; except no quail hunting will be
allowed during regular deer season,

(2) Black Gap: (regular permit) October 4.5,
11-12, 18-19, 25-26, November 1-2, 1981; |October 6-7,
13-14, 20-21, 27-28, November 3-4. 1979;]

(3)  Chaparral: (regular permit) November 1-2, 8-9,
December 13-14, 20-21, 1980, January 10-11, 17-18,
24-25, 31-Februery 1, 7-8, 14-15, 21-22, 1981, |October
27-28, 1979, November 3-4, 10-11, 1979, December 8-9, 15-16,
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1979, January 5-6, 12-13, 19-20, 26-27, 1980, February 2-3,
9-10, 16-17, 23-24, 1980,

[t14) Granger: November 17, 1979-February 17,
1980

(4X5)] Gene Howe: (regular permit) October
25-26, November [-2, 8-9, December 6-7, 13-14, 1980,
January 3-4, 10-11, 17-18, 24-25, 31-February 1, 1981
1October 27-28, November 3-4, 10-11, December 8-9, 15-16,
1979, January 12-13, 26-27, February 9 10, 23-24, 1980;]

(5)16)] Matador: (regular permit) October 25-26,
November 1-2, 8-9, 15-16, December 6-7, 13-14, 1980,
January 3-4, 10-11, 17-18, 24-25, 31-February 1, 1981.
[October 27-28, November 3-4, 10-11, 17-18, December 1-2,
8.9, 15-16. 1979, January 5-6, 12-13. 19-20, February 2-3,

9-10, 1980:|
{7y Pat Mayse: November 22, 1979-February 17,
1980.|
1(8)  Gus Engeling: November 2-3, 5-6, 1979;]
(6)(9)] Otker areas: no open season.

{b) Bag limit: 12 quail per day.
(¢} Possession limit: 36 quail.

§65.213 (127.70.19.1551. Migratory Birds.
ta) Mourning doves.
(1) Open season.
(A) Eastern [(Angelina)l: :

tiv Dam “B" Unit lincludes Angelina-Neches
Scientific Area): to correspond with the season set in Jasper
County;

() Toledo Bend Unit:
season set in Shelby County;

(iii) Granger Unit: to correspond with season
sel in Williams County.

(iv) Pat Mayse Unit: to correspond with the
season set in Lamar County.

(v) Somerville Unit: to correspond with the
geason set in Burleson County.

{B) Black Gap: (permission by registration) to
correspond with the first 30 consecutive days of the season
set in Brewster County:

(C) Chaparral: (regular permit) on dates when
quail are hunted during the established dove season for
Dimmit and LaSalle Counties; [October 27-28, November
3.4, 1979; January 5-6, 1213, 19-20, 1980:

ItD)  Granger: To correspond with: the season set in
Williamson County:|

(DA (E)| Matador: (permission by regisiration)
to correspond witl: the first 30 consecutive days of the season
set in Cottle County;

[{F)  Pat Mayse: to correspond with: the season set
in Lamar County:|

(EAG)| Gene Howe: (permission by registra-
tion) to correspond with the first 30 consecutive days of the
season set in Hemphill County:

(F)ItH){ Other areas: no open season.

(2)  Shooting hours: One half-hour before sunrise to
sunset.
(3) Bag limit: 10 mourning doves.
4) Possession limit: 20 mourning doves.
(b} White-winged doves.
(1) Open season.

(A) Black Gap: (permission by registration) to
correspond with the season set in Brewster County.

(B) Other areas: no open season.

(2) Shooting hours: noon to sunset.

to correspond with: the

(3) Bag limit: 10 wkite-winged doves.

(4)  Possession limit: 20 wkite-winged doves.
(c)  Waterfow).

(1 Open season.

(Ar J. D. Murpkree—teal ducks only: (regular
permit}. to correspond with the teal season set by the
migratory game bird proclamation: other migratory water.
fowl: Every Tuesday, Thursday, and Saturday of the duck
season for Jefferson County as set in the migratory game bird
proclamation, except there shall be no hunting on Thanksgiv-
ing. Christmas, or New Year's Day. Should any of these holi-
days fall on a Tuesday, Thursday, or Saturday, the following
Wednesday, Friday. or Monday shall be hunted in lieu
thereof;

(B) Eastern |(Angelina)|:

() Dam “B” Unit tincludes Angelina-Neches
Scientific Area): within the season set by the migratory
game bird proclamation:

tinn Toledo Bend Unit: within the season set by
the migratory game bird proclamation;

(iii) Pat Mayse Unit: within the season set by
the Migratory Game Bird Proclamation;

(iv) Somerville Unit: to correspond with the
season set by the Migratory Game Bird Proclamation;

('Y Gus Engeling: (regular permit) January 9,
10, 11, 16, 17, 18, 1981. {January 4, 5.6, 11, 12, 13, 1980.|

1Dy Pat Mayse: witkin tke season set by the
migratory game bird proclamation:|

(DA (EY] Other areas: no open season.

(2)  Shtooting Lours: to correspond with: the shooting
hours set by the migratory game bird proclamation.

€3 Baglimit. to correspond witk: the bag limit set by
the migratory game bird proclamation.

(4 Possession limit: to correspond with: the posses-
sion limit set by the migratory game bird proclamation.

t5)  Special regulation: on the J. D. Murpt.ree Area,
Lunters using 12-gauge shotguns miay possess only shotgun
skells that contain steel shot.

td)  Otl er migratory birds: no open season.

O:her Nonprozee:ed Specnes: Rab-
no closed season and no bag or

$65. 214 1127.70.19.156).
bits. Eastern: lGranger:
possession limit.]

(1) Granger Unit: no closed season and no bag or
possgession limit;

(2) Pat Mayse Unit: no closed season and no bag
limit, except that only persons possessing a special permit
may take rabbits during the regular deer season on the
area;

(3) North Toledo Bend Unit: noclosed season and
no bag or possession limit;

i4) Somerville Unit: no closed season and no bag
or possession limit;

(5) Dam “B” Unit (includes the Angelina-Neches
Scientific area): no closed season and no bag or posses-
sion limit.

§65.217 1127.70.19.158).  Predarory Animals. There is no
open season on predatory animals; however, they may be
taken by valid permit Lolders only during deer and javelina
open seasons, except that feral house cats may be taken dur-
ing any open season, and on the Gus Engeling Area. feral
hogs. European wild boars, and crosses thereof may be taken
during the seasons provided.
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{1) Open season.
(A) Gus Engeling: (special permit) October 1-3,
4-6, 7-9, 1980, February 2-4, 5-7, 9-11, 1981; |January
17-19, 21-23, 24.26, 28-30; February 11-13, 14.16, 19-21,
25-27; March 13-15, 17-19, 20-22, 24-26, 27-29, 1980.]
{B) Other areas: no special hog hunt.
(2) Bag limit: none.
(3) Possession limit: none.

Doc. No. 804506

Early Season Migratory Game Bird Proclamation,
1980-81

The Texas Parks and Wildlife Consniission proposes to adopt
§65.311-.316 1127.70.20.001-.006) wtict: will constitute the
Early Season Migratory Game Bird Proclamiation, 1980-81,

The commission is responsible for establisting seasons, bag
limits, means, niethods, and devices for taking and possess-
ing migratory game birds. Regulations for bunting migratory
game birds may be set by the state only within a framework
established by the U. S. Fisk and Wildlife Service. Tte
general framework issued by the Fisk and Wildlife Service
allows states witkin major flyway systems to adjust seasons
and bag limits to take into consideration their localized cir-
cumstances.

The propusals for early season species are based upon the
most current data available. Early season species are those
species that have seasons beginning before September 29,
1980. The seasons, bag limits, means, and methods are tenta-
tive and subject to modification. The proposed sections may
be modified by Parks and Wildlife Commission action as a
result of (1) changes in migratory game bird populations us
determined by annual surveys, (2 the Fish and Wildlife Ser-
vice’'s public hearing held June 20, 1980, (for early season
species) in Washington, D. C.. 3) the commission in public
hearing, and (4) comments solicited from this proposal.

The administrative and enforcement responsibilities of the
proposed sections will not involve local agencies. The depart-
ment staff (Wildlife Division) has determined that the adop-
tion of §65.311-.316 (.001-.006) will have no fiscal implica-
tions on the state or units of local government.

Comments on proposed §65.311-.316 1.001-.006) are invited
and miay be submitted by contacting William C. Brownlee,
Migratory Game Program director, Texas Parks and Wildlife
Department, 4200 Smith Sch:ool Road, Austin, Texas 78744,
telephone (512) 4754873, Comments must be received witk:-
in 30 days of the publication of this proposal in the Texus
Regisier. Sections 65.311-.316 (.001-.006) are proposed under
the authority of Chapter 64, Subchapter . Texas Parks and
Wildlife Code.

$65.311 1127.70.20.001). Deling. s,

(a1 Thefollowing are migratory game birds: wild ducks
of all species, wild geese and wild brant of all species, wild
coot, wild rail, wild gallinules. wild plovers, Wilson's snipe or
jacksnipe, woodcock. mourning doves, white-winged doves,
and sandkill cranes (Section 64.021(1), Texas Parks and
Wildlife Code).

(b! Thre term “take” includes thke term: pursue, hunt,
shoot, capture, collect, or kill, or the attempt to pursue, hunt,
shoot, capture, collect, or kill.

t¢) Open seasons as | erein regulated are those periods
of time during whict migratory game birds may be lawfully
taken. Wi en given in dates, all dates are inclusive during the
permitted s} ooting t ours.

td) Tl daily bag limit, or bag limit. is the maxinium
nunber of tt e indicated species whicl may be legally killed,
taken, or possessed during the permitted st ooting Fours in
one calendar day.

te)  The possession Hmitis the maximum nuniber of the
indicated species perniitted to be possessed by one person
when lawfully taken in the United States.

(f1 The sinkbox is any type of low floating device Lav-
ing a depression wh et affords th e f unter a means of conceal-
ing tinself below th e surface of water.

(g Baiting means the placing, exposing. depositing.
distributing, or scattering of stelled. st ucked. or unst.ucked
corn, wheat, or otler grain, salt, or otber feed so as to con-
stitute for suct birds a lure. attraction. or enticement to, on,
or over areas when bunters are attempting to take thenm: and
“baited area” means any arca wtere stelled. sl ucked, or
unshucked corn. wteat, or otler grain, salt, or otter feed
wkhatsoever capable of luring, attracting. or enticing suck
birds is directly or indirectly placed. exposed, deposited, dis-
tributed. or scattered: and suct area st all remain a baited
area for ten days following complete removal of all suck corn,
wheat, or other grain. salt. or vther feed.

$63.312 (127.70.20.002 Means and Me:hiods.

ta) Thre following means and methods are lawful, sub-
ject to control of subsection thi of this rule below, in the tak-
ing of migratory ganie birds:

(1 dogs. artificial decoys, manual or moutt -operated
birdcalls. longbew and arrows, skotgun not larger (in barrel
diameter than 10 gauge and incapable of | olding nwore than
tkree shells, whicl includes one in the firing ckamber, fired
from the shoulder, and by means of falconry:

(21 positions in the open or from a blind or other
place of concealment except a sinkbox and except by use of
livestock as a means of concealnient, on land, or water:

(3 taking from floating craft totber than a sinkbox)
wkicl: is beacted, at ancltor. or tied witkin or alongside a fix-
ed Lunting blind. except that rails may be taken fron craft
unaffected at the tinie of taking by any =ource of propulsion
othker than paddle, ours. or pole:

(4) taking on or over unbaited areas:

(5) taking by tle use of power boats. sailboats, or
othker craft when used solely as a means of picking up dead or
injured birds; and

(6)  paraplegics and single or double amputees of the
legs may take migratory game birds from any stationary
motor vel icle or motor-driven land conveyance.

by The following mieans and meth.ods are unlawful in
the taking of migratory birds:

{11 trap, snare. net, crosshow, rifle, pistol, swivel gun,
or mackine gun;

{2) shotgun larger in dianeter than 10 gauge, or a
shotgun not permanently plugged to three shell or less
capacity, including botl. maguzine and ch-amber:

t3)  fron. or by nieans, aid, or use of sinkbox, motor-
driven conveyuance, motor vel icle, or aircraft of any kind;

4)  from or by nieans of a sailboat or floating device
kaving a motor attacted unless suct device is beact.ed. rest-
ing at ancl or. or fastened witlin or immediately alongside a
fixed } unting blind, or is used solely as a means of picking up
dead or injured hirds:
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(5) by the use of livestock us o means of concealment:

16) by the use of recorded or electrically aniplified
birdcalls or sounds:

{7) by t} e use of live birds as decoys:

t8) by the means or aid of notor-driven land, water,
or air conveyance or sailboat used for th e purpose of or result-
ing in the concentrating. driving. rallving. or stirring up of
waterfowl or coots; and

(9' by baiting. or taking on or over baited areas.
However. notting in this subsection shall protibit:

tA)  the taking of migratory game birds, including
waterfowl, on or over standing crops, flooded standing crops
tincluding aquatics), flooded }arvested croplands, grain
crops properly stucked on ti e field wlere grown, or grains
found scattered solely as the result of normal agricultural
planting or Larvesting: and

(Br the taking of migratory game birds. except
waterfowl, on or over lands where stelled, sbucked, or
unsbucked corn. wl eat. or otber grain, salt, or other feed Las
been distributed or scattered as the result of beona fide
agricultural operations or procedures. or as a result of
manipulation of a crop or other feed on the land where grown
for wildlife management purposes; provided th at manipula
tion for wildlife managenient purposes does not include the
distributing or scattering of grain or other feed once it bas
been renioved from or stored on tt e ficld where grown.

tc) Nothing in these rules applies to persons taking
birds pursuant to lawful collection or depredation permits
when operating with in the terms of suel perniits.
tdy  Tagging requirements.

(1 No person st all possess more than one daily bag
limit of frest ly killed migratory gane birds wl.ile in the field
or wkile returning froni the field to one s Funting camp. auto-
mobile or otl er moter-driven land conveyanee. aircraft, tem-
porary comniercial lodging facility. or bome.

(21 No person shall give, put. or leave any migratory
game birds at any place or i th e custody of another person or
receive, possess, or give to another any frestly killed migrato-
ry game bird as a gift, except at t}e permanent residence of
th:e donor or donee, unless th e birds are tagged by the hunter
with: the following infornation:

(A1 the bunter's signature:

(B) the Funter's address:

(4 the total number of eack species of birds in-
volved: and

(D the dates sucl birds were killed.

(3 Tagging is required if the birds are being
transported by anotl er person for the unter, or if the birds
Eave been left for cleaning. storage tincluding temporary
storage), skipment. or taxidermy services.

$65.313 127.70.20.0031 Opet Seasons,

tal  No person st all take migratory game birds except
during the open season as provided Lerein, or at any time ex-
cept during the ours as provided terein. All dates are in-
clusive.

tby Tle season is closed on migratory game birds on
public roads and Lighways, or righ ts-of way of public roads
and kighways. the state-owned riverbeds in Dinvmit, Uvalde
and Zavala Counties, including but not limited to the Nueces
and Frio Rivers, and swate wildlife preserves and sanctuaries
unless an open season is otherwise provided. The open
seasons for the taking of migratory game birds on any federal
wildlife refuge shall be in accordance with: the special hunt-

ing regulations duly adopted and publisk.ed by tke U. S. Fisk:
and Wildlife Service.

{1)  Rails: Septenmber 1 through Noveniher 9, 1980,
from one-talf Lour before sunrise to sunset.

121 Mourning doves:

(A1) Nortt Zone: Kinney, Uvalde, Medina, Bexar,
Comal, Hays, Travis, Williamson, Milan:, Robertson, Leon,
Houston, Clerokee. Nacogdoct es, and St elby Counties, and
counties nortl and west th ereof. September 1 th rough Octo-
ber 21, 1980, and January 3 11, 1981, from ene balf bour
before sunrise to sunset. In counties Faving davs witk con-
current wlite-wing and mourning dove | unting, the legal
shooting time for th ose days is noon to sunset.
(B Soutt Zone: Al counties south and east of the

Nortt Zone counties enumerated above:  September 20
througt November 2, 1980, and January 3 18, 1981, one-Ealf
Lour before sunrise to sunset. In counties Faving an open
season on wlite winged doves, the fall season for mourning
doves ends October 29. 1981). In counties Faving davs with
concurrent white-wing and mourning dove | unting, the legal
shooting time for those days is noon to sunset

3y White-winged doves: Brewster, Cameron, Culber-
son. El Paso, Hidalgo. Hudspeth. Jeff Davis. Kinney,
Maverick. Presidio, Starr. Terrell, Val Verde. Webb, Willacy,
and Zapata Counties: September 6-7 and September 13-14,
1980, fron noon to sunset.

t4r  Gallinules.  September 1 throughk November 9,
1980, from ove-talf ' our before sunrise to sunset.

(61 Teal duck: AN species thlue-winged, green-
winged. and cinnamon): September 13 through September
21, 1980, from sunrise to sunset.

$65.314 127.70.20 004+ Bag und Possessionr Lims.
ta)  No person may take or Fave in possession more
than the bag and possession linits of eact species of migrato-
ry game birds as provided berein.
(by  Tkhe bag and possession limits are as follows:
(1) Rails:

(A)  Large rails ‘king and clapper rails) bag and
possession limits: 15 in the aggregate per day: possession
limit: 30 in the aggregate.

(B Small rails tsora and Virginia rails) bag and
possession lindts: 25 in the agygregate per day: possession

limit: 25 in the agpregate.

12)  Mourning doves: bag limit: 10; possession limit:
20.

{31 Wtite-winged doves: bag limit:  10: possession
limit: 20,

(4)  Gallinules: bag limit: 15; possession limit: 30,

(5)  Teal duck: all species: bag limit: four per day in
the aggregate: possession limit: eight in the aggregate,

(¢)  No person may possess migratory game birds on the
opening day of the scason in excess of the applicable daily bag
liniit.

(d) Neo person may possess frestly killed niigratory
game birds during the closed season.

te)  Noperson stall kitl or wound a migratory game bird
without making a reasonable effort to retrieve it.

() Every migratory game bird wounded by Lunting and
retrieved by the bunter stall be immediately killed and
becomie a part of the bag limit.

(g) Identification requirenents.

(1) One fully feathered wing must remain attacted
to all niigratory bhirds while being transported by any means
from Mexico into Texas.
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(2) One fully feathered wing must remain attacked
on dressed migratory game birds wkile being transported be-
tween the place where taken and one’s abode or a conimiercial
preservation facility.

) Paragrapht (21 above does not apply to doves ex-
cept in the South Zone at all tinies and during the concurrent
white-winged and mourning duve seasons in counties so
affected. one fully feathered wing must remain attacked to
all doves wt.ile being transported froni the place where taken
until they bave arrived at the personal abode of the possessor,
or a commercial preservation facility.

tk:y  Enmployees of the Texas Parks and Wildlife Depart-
nient may remove parts from specimens harvested on man-
agement areas for scientific investigation when needed.

§65.015 127.70.20.0051. Ex.ended Fuleonry Sceason.

tar It is lawful to bunt and take migratory game birds
by mieans of faiconry. but the hunting or taking is limited to
persons holding valid falconry perniits issued by the depart-
ment.

tb) 1t is lawful to take migratory game birds by nieans
of falconry during the following prescribed open seasons.

(1) Rails: Septeniber 1 through December 16, 1980,
from one-Lalf bour before sunrise to sunset.

(2)  Mourning doves: September 1 through Deceniber
16, 1980, from vne-Lalf Four before sunrise to sunset.

3 White-winged doves:  Septeniber 1 through
Decenmiber 16, 1980, from one-half Lour before sunrise to
sunset.

(4) Gallirules: September 1 througl Deceniber 16,
1980, from one-kalf Four before sunrise to sunset.

t¢c1 Tledaily bag and possession limits for all permitted
migratory game birds st all not exceed three and six birds
respectively. singly or in th e aggregate.

td) Noperson may possess a firearm or longbow and ar-
row or be accompanied by a person possessing a firearm or
longbow and arrow wkhile bunting by means of falconry.

ter  Eacl person holding a valid falconer’s permit must
submiit on forms furnist ed by the department, dates hunted,
band nuniber of the raptorts) used and number and kind of
eacl species bagged. Th.e report nust be received at the state
office no later than February 15 of eacl year.

$63.316 0 127.70.20.0065. Penual 1es. The penalty provided by
law for violation of this proclamation is a fine of not less than
$25. nor more than $100 (Section 64.026, Texas Parks and
Wildlife Coder.

Issued in Austin, Texas, on June 6. 1980,

Doc. No. 804507 Maurine Ray
Adminisirative Assisiant
Texas Parks and Wildlife Depariment

Proposed Da.e of Adopiion: July 21, 1980
For furiher informa.ion, please call (512) 475-4873.

TITLE 34. PUBL!C FINANCE
Part 1. Comptroiler of Public Accounts

Chapter 3. Tax Administraticn

Subchapter Q. Business Tax Division—Franchise
Tax

Thke Comptroller of Public Accounts proposes to amend
§3.403 1026.02.12.013). Tke proposed amendment does not.
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constitute a change in policy and is merely a clarification of
existing policy with: respect to how transportation companies
sh.ould report receipts from business done in Texas.

There are no significant fiscal implications expected from the
proposed amendment f(source. Revenue Estimating Staff,
Comptroller of Public Accounts).

Public comment on the propused amiendment to §3.4031.013)
is invited. Persons should submit their comments in writing
to Carolyn Busck, Drawer SS. Austin, Texas 78711

Tkis amendnient is propesed under the authority of Texas
Taxation—General Annotated, Article 12.12 (Vernon Sup-
plement 1978-1979).

§3.403 1026.02.12.013). Gross Receiprs: Determining Percent
of Texas Business.
ta) (No change.)
(b) General rules of application.
(1)-(12) (No change.)
(13) In the absence of an election to report under
one of the two optional reporting methods below, a
transportation company is required to report as Texas
receipts only those receipts derived from the transporta-
tion of goods or passengers in intrastate commerce
(wholly within Texas). Optional methods: Transporta-
tion companies transporting goods or passengers in in-
terstate commerce may determine their percentage of bus-
iness in Texaz using: (1) total mileage inside the borders
of Texas and total mileage everywhere; or (2) total
mileage in transporting goods or passengers picked up
and delivered within Texas and total mileage everywhere.
The taxpayer must maintain adequate records to validate
the percentage of business in Texas determined under this
rule. Should the taxpayer report using one of the alterna-
tive methods allowable under this rule, such action will
constitute an irrevocable election of the alternate report-
ing method for the reporting period. A prospective elec-
tion for a different reporting method may be made at any
time. |A transportation company may use total mileage tra-
veled inside the borders of Texas and total mileage traveled
everywhere in determining percentage of business in Texas,
under the provisions of Article 12.02(2). If the company uses
intrastate receipts in its franchise tax reports and its books
and records do not accurately reflect the amount of Texas
receipts reported, the comptroller may utilize the mileage
basis in projecting and establishing the amount of buginesg
done in Texas by the corporation.]
(14)-(29) (No change.)
(c)-(d) (No change.)

Issued in Austin, Texas, on June 13, 1980.

Doc. No. 804587 Bob Bullock
Comptrolier of Public Accounts

Proposed Date of Adoption: July 21, 1980
For further information, please call (512) 475-1933.
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An agency may adopt a proposed rule no eariier than 30
days after publication in the Register, and the adoption may
go into effect no sooner than 20 days afier filing, except
where a federal statute or regulation requires implementa-
tion of a rule on shorter notice.

Upon request, an agency shail provide a statement of the
reasons for and against adoption of a rule. Any interasted
person may request this statement from the agency biefore
adoption or within 30 days afterward. The statement shall in-
ciude the principal reasons for overruling objections to the
agency’s decision.

This section now containg two classifications: codified and
noncodified. Agencias whose rules have baeen publigshed in
the Texas Administrative Code will appear under the heading
“Codified.” These rules will list the new TAC number, which
will be followed immediately by the Texas Register 10-digit
number. Agencies whose rules have not been published in
the TAC will appear under the heading “‘Noncodifiad.” The
rules under the heading “Codified” will appear first, im-
mediately foilowed by rules under the heading 'Non-
codified.”

NONCODIFIED

Texas Department of Human
Resources

AFDC

Title XIX Eligibility for Three Months Prior to
Application 326.10.43

The Department of Humuan Resources adopts the following
amendment concerning procedural changes in the aid to
families with: dependent children (tAFDC) rules about Title
XIX medical services to ctildren. This amendment was pro-
posed in the December 21, 1979, issue of the Trvas Regrsier 4
TexReg 4652). This change is necessary as a result of the im-
plementation of the State-Paid Foster Care Program. This
amendment was adopted on an emergency basis, effective
January 1. 1980. The new State-Paid Foster Care Program
provides state-paid foster care maintenance and Title XIX
medical services to children in the department’s managing
conservatorskip who meet eligibility requirements set forth:
in state law and who are not eligible for AFDC foster care.

No comments were received and this amendment is adopted
with no changes to the proposed text.

Thris amendment is adopted under the authority of the
Human Resources Code, Title 2, with the approval of the
Texas Board of Human Resources.

001, Deernunaiion.
(a) (No ckange.)
by To determine eligibility for retroactive medical
coverage, the following criteria must be applied for eack: ap-
plication:

{1)-(3) (No change.)

{(¢c): (No ckange.)

lssued in Austin, Texas, on June 12, 1980.

Doc. No. 804569 Jerome Chapman
Commissioner
Texas Deparimeni of Human Resources
Effeciive Date: July 3, 1980
Proposal Publication Daie: December 21, 1979
For furiher informa.ion, please call (512) 441-3355.

Child Weltare Services

The Department of Human Rescurces adopts the repeal of its
rules concerning ctild welfare services which: were published
serially beginning with the March 25, 1980, issue of the Texas
Regisier (5 TexReg 1125). The repeal of these rules was con-
current with the proposal of new rules and rule amendments
regarding child welfare services.

Some comments were received regarding the repeal of these
rules. However, these comments were addressed in the
preamble to the adoption of the new rules and rule amend-
ments; the adoption of these rules and rule amendments is
being published at this time.

Legal Base for Child Welfare Services 326.50.71

The repeal of Rule 326.50.71.012 is adopted under the
authority of Title 2 of the Human Resources Code and witk:
the approval of the board of the Texas Department of Human
Resources.

Doc. No. 804573

Protective Services for Children 326.50.72

The repeal of Rules 326.50.72.030.-.033, .042-.047, .049-.058,
and .060 is adopted under the authority of Title 2 of the
Human Resources Code and wit}: the approval of the board of
the Texas Department of Human Resources.

Doc. No. 804575

Removal and Court-Related Services 326.50.73

Tke repeal of Rules 326.50.73.027-.045 is adopted under the
authority of Title 2 of the Human Resources Code and with
the approval of the board of the Texas Department of Human
Resources.

Doc. No. 804577

Foster Care Placement Services 326.50.74

The repeal of Rules 326.50.74.005-.069 is adopted under the
authority of Title 2 of the Human Resources Code and witk:
the approval of the board of the Texas Department of Human
Resources.

Doc. No. 804579

Adoption Services 326.50.75

The repeal of Rule 326.50.75.071 is adopted under the
authority of Title 2 of the Human Resources Code and with:
the approval of the board of the Texas Department of Human
Resources.

Doc. No. 804561
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Child Welfare Services and the Community
326.50.78

The repeal of Rules 326.50.78.015-.023 is adopted under the
authority of Title 2 of the Human Resources Code and with
approval of the board of the Texas Department of Human
Resources. ;

Doc. No. 804583

The Department of Human Resources adopts amendments
and additions %o its rules concerning child welfare services as
published serially beginning with the March 25, 1980, issue
of the Texas Reyisier (5 TexReg 1125),

New Rules 326.50.71.021-.025 and 326.50.72.064-.098 pro-
vide for an amplification and clarification of existing policy
in the program areas of protective services to children in
their own homies, protective services to juveniles, truants,
and runaways, and County Ckild Welfare Board contracts;
for incorporation of program standards into existing policy;
and for bringing tke child welfare earned fund process in line
with: the current departmental contracting procedures.

Ttree of the comments received during the public comment
period were not substantive in nature and were primarily
editorial. They were in support of the rules, however. One
respondent commented on 326.50.72.081, Protective Day
Care. This section is currently being revised in its entirety
for future publication in the Texas Regis:er, therefore, it was
not incorporated at this time. A respondent also commented
on 326.50.72.080, Ckild Welfare Karned Funds—Emergency
Homenaker Services, regarding the requirement of private,
nonprofit, or public status for providers. In response to the
comment, the statement was deleted pending clarification of
DHR’s position on contracting with: profit- making organiza-
tions for provision of social services.

A second respondent commiented on 326.50.72.074. This pro-
pused rule states that DHR staff must provide protective ser-
vices. It furth.er states that DHR niust provide or arrange for
other services as needed. DHR protective service staff can-
not. kowever. ensure that a client will be eligible for finan-
cial, medical. or otker conimunity social services solely on the
basis of their need for protective services.

Tthe social services referred to in Rule 326.50.72.076 are over
and above th.ose offered by DHR staff. Services such: as these
include family counseling, eniploynient training, and niental
Fealth services. DHR staff work witl. communities in order
to develop these additional services, but they are not DHR
services.

Fair hearing procedures are outlined in other rules of the
department and were not included in these adopted rules due
to the fact that no changes in the policy are being proposed.

Rules 326.50.72.079, .081, and .083 all referred to contracted
services for whick DHR provides matcking federal funding to
private contractors. These funds are available statewide;
lowever, DHR does not Lave the statutory authority to force
local conimiunities to establisk: these services; and community
agencies wanting to contract witk DHR for these services
kave not conte forth to enter into these contracts.

244

A response concerning portions of 326.50.72.094 suggested
clarification of parameters concerning independent living ar-
rangenients. These comments were incorporated in
.094(b)(8) and clarified DHR's role in situations when older
ctildren place themselves in such living arrangements.

About Lalf the comments regarding proposed Rules
326.50.73.027-.045 pertained to the repealed rules whick kad
been amended by the proposed new rules in ways that incor-
porated the commenter's concerns. Changes were made in
proposed Rules .046, .047, and .068 as requested by public
comments. Changes were not made in proposed Rules .041
and .049 as recommended. In both instances the recommen-
dation was for guidelines for decision-making. It is believed
that in botk: instances the decision skould be based on profes-
sional judgment as applied to the individual situation.
('kange was also not made in .065 as recommended because
the comment appeared to be based on @ misreading of the
material.

New Rules 326.50.74.071-.170, 326.50.75.071, and tke
amendment of 326.50.80.001 provide for: incorporation of
permanent planning concepts and teckniques: identification
of alternative permanent plans and definition when particu-
lar planning goals are appropriate; procedures to initiate
state-paid foster care assistance: incorporation of SAVERR
procedures for eligibility and reporting for foster care pay-
ments to programs 08, 09, and 10; specific ckanges in AFDC-
FC eligibility which are required to comply witk: HEW in-
terpretation of regulations regarding redetermination of
deprivation and respensibility for placements and care; ex-
pansion of Medicaid coverage in accordance witl- DHR Legal
Division’s interpretation of the department’s responsibility to
all ckildren in its managing conservatorstip; and a policy for
implementation of Chapter 18, Texas Family Code, Periodic
Court Hearings.

One respondent cominiented on Rules 326.50.74.102-.104 rel-
ated to abortion for adolescents in DHR conservatorskip.
These changes were a result of the January 1980 Supreme
Court ruling regarding federal funds for abortions. A few
editorial ckanges were made in Rules 326.50.74.071-.143 due
to the phasing out of the Institutional Placement Coordinator
project, August 1950,

Rules 1326.50.74.071-146, wkick: contains the process for ob-
tained cost studies for exceptional care facilities, was
changed to reflect the process used in November and Decem-
ber 1979 due to the lack of DHR auditing staff to do these
studies. The facilities will complete their respective cost
study and certify to its accuracy. A few changes were made
due to revision of licensing standards whicl occurred since
this material was drafted: see 326.50.74.071, .107,.150, and
152,

Legal Base for Child Welfare Services 326.50.71

Tre following new rules have been approved by the Texas
Board of Human Resources and are adopted under the
authority of Title 2 of the Human Resources Code.

L0210 Child Weltare Earned Furds Conerac. s,

(al Ckild welfare earned funds (CWEF) are used to con-
tract for needed services in addition to those in the local com-
nrunity. CWEF are also used to assist communities to provide
new or expanded services to ckildren whken local funding for
needed services is insufficient. CWEF may not diminisk: the
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county’s financial commitment to provide services, replace
foster care assistance funds, or be used for matck: money for
Title XX purckase of services contracts.

tb) A contract must be developed witk: eack: CWEF pro-
gram provider. The contract must specify the respective
responsibilities of DHR and the provider. The contents wkick:
must be included in the contract are given under the specific
progran: items. The contract nwust be consistent witt: the
program’s policies. In addition. eacl: contract must contain
tke following statement: “The provider agrees to report to
DHR witkin 24 Lours all instances of suspected ckild abuse
and neglect.” Before delivery of services, the contract must
be conipleted and signed by the commissioner and the project
provider. Tre Application for Identification Number form
must be conipleted when the contract is signed if the provider
does not Fave a coniptroller’s vendor identification number.
The contract must be conipleted even when the provider is
certified by DHR. suct as an emergency foster kome.

022 Conerae Package.
ta) ThLe contract package submitted to the Legal Divi-
sion of the departnment niust include:

(1) an approval memo signed by the appropriate
regional statf;

(2) Contract Information
Earned Funds Contract; )

t3)  Carporate Board of Directors Resolution form, or
other authorization naming the person to sign the contract
on bhelalf of the contractor:

14 four copies of the completed contract. signed by
th e auth orized representative of the contractor. The contract
is to include the Ctild Welfare Earned Funds Contract form,
a statement of need for the contracted service, a description
of the service to be provided, and a budget or other descrip-
tion of the basis for paynent.

tht  Any planned regional use of CWEF that is not con-
sistent with current policy must t ave prior written approval
from tr e Protective Services for Children Division, State Of-
fice.

St eet—CLild Welfare

ter - The major basis of State Office review and evalua-
tion of the projects will be a study of the written contracts,
bhilling and payment records, and utilization records on file in
regional offices.

23 Ra e Deermiia v,
ta)  In determining rates to pay a contractor for con-

tracted services. regional or State Office staff should consider
those reasonable and necessary costs related to the service
incurred by the provider. Some selected cost items which
could be considered in negotiating a rate are:

t1:  salaries rexcept in developnient of community or
parent groups),

21 fringe benefits;

3y travel—mileage and per diem at no more than the
state-approved rates:

(41 supplies—office supplies or program supplies;

{5) equipment-—the purchase of equipment under
$300 per piece, or the lease of equipment;

(6) space cost.

by Some items are not allowable, such as:

(1) Honorariums (speakers’ fees for training and
community development are allowable).

(2}  Entertainment.

(3 Gifts.

14) Foods, meals, refreshments. In the provision of
group home services, shelter, or camping, purchase of food is
acceptable. Community or parent groups may purchase food
in the provision of services to children in the department’s
conservatorship. However, direct provision of food or refresh-
ments for volunteers, consultants, or staff in other child
welfare earned funds contracts is not allowable.

{5) Incorporation expense. Fees or legal services re-
lated to organization or reorganization are not allowable.

.024.  Pavment Procedures.

ta) Contractors will bill the department using a
purchase voucher. In addition to that approved statement,
the contractor must provide for the reimbursement request.
In the case of a rate contract, units of service actually
delivered and the unit rate should be reported. In cost con-
tracts, expenditure reports should be provided.

(b) Staff designated by the regional administrator or
State Office program manager should sign the agency cer-
tification of the purchase voucker form prior to forwarding
tke voucter to Fiscal Division.

025 Conerac: Changes. Any ckanges to the Child

. Welfare Earned Funds Contract form subsequent to sig-

nature by the commissioner and the contractor. must take
the form of an amendment to the contract. Amendments
may be composed by regional staff and submitted to Legal
Division for the commissioner’s signature. Changes to the
program description, budget. or other attackments to the
Child Welfare Earned Funds Contract, may take the form of a
plan change. and do not require the signature of the commis-
stoner.

Doc. No. 804574

Protective Services for Chiidren 326.50.72

These new rules have been approved by the Texas Board of
Human Resources and are adopted under the authority of Ti-
tle 2 of the Human Resources Code.

.064. Truani and Runawav Children. The department
provides protective services for truant and runaway children
under the following circumstances:

(1) Truancy.

(A) The child has violated the compulsory school
attendance laws on three or more occasions.

(B) The parent has been the major cause of the
failure of the child to be enrolled in sckool as required by the
Texas Education Code.

{2) Runaway.

(A} The child, on three or more occasions, has been
voluntarily absent from his home without the consent of his
parent or guardian for a substantial length of time or without
thegiptent to return.

(B) The parent has been the major cause of the
ckild’§ absence from his home without the consent of his
parents or guardian for a substantial length of time or with-
out the intent to return.

.065.  Children in Need of Superviston (CHINS). DHR pro-
vides protective services for children ages 10-17 who are
referred to DHR by the court for violation of Section 51.03(b),
Conduct Indicating a Need for Supervision, of the Texas
Family Code, or by other concerned for the youth's need for
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supervision to divert him from the criminal justice system.
CHINS offenses include the following:

(1) Status offenses. Status offenders are children
who come to the attention of the juvenile justice system for
behavior that would not be considered criminal if committed
by an adult. Status offenses include truancy, runaway, sim-
ple possession of alcohol, possession of inhalents where local
ordinance prohibits possession by minors and not by adults,
and curfew violations.

{2)  Misdemeanor offenses punishable by fine only.
These offenses would be considered criminal if committed by
an adult. They include thefts under $200, public intoxica-
tion, pussession of marijuana without intent to sell, gambling,
obscenity, public indecency, deviant sexual intercourse, sex-
ual contact, cruelty to animals, and theft of service.

066, Unmarried and School-Age Parents. DHR provides
protective services for unmarried parents, of any age, and for
school-age parents under age 21, whether married or not,
who need assistance in planning for the birth, care, and rear-
ing of their child, as a preventive measure and service
against child abuse and neglect of the child. Unmarried or
school-age parents with one or more ckildren may be high-
risk and may need protective services to prevent or remedy
sexual abuse of themselves or abuse or neglect of the child, or
as an unmarried or school-age parent. AFDC mothers, age 10
to 21, have been identified as one group for whom protective
services may be needed to prevent or remedy sexual abuse
and/or neglect.

067 Recetpt of Report of a Chuld in Need of Protective Ser-
viees.,

(a)  The report of a child in need of protective services
can come from any source, including parents or children wor-
ried about their situation at any time. The complainant
should make an oral report immediately upon learning of a
child in need of protection.

(b)  The department must provide for tke receipt of re-
ports 24 hours a day, seven days each week in all counties.
The complainant may make the report to DHR's child abuse
hotline or to local staff in each county. Local staff receiving
emergency reports may be on duty, on call, or available
through an answering service.

{c}  DHR and the Texas Department of Health cooper-
ate to carry out Section 34.02 of the Texas Family Code which
requires that deaths of children from abuse or neglect be
referred to DHR. If DHR does not have a CANRIS report of
the child’s death, the Protective Services for Children Divi-
sion, State Office, will refer the report to the local office for
investigation to determine if there are other children in the
home who need protection and if the child died of abuse or
neglect.

(d) Only authorized DHR staff may make inquiries and
reports to the CANRIS system. The DHR Investigation Divi-
sion may make inquiries about child abuse and neglect cases
referred to them for providing assistance to protective ser-
vices ataff. If the Investigation Division becomes aware of an
unreported case of abuse or neglect, it will refer the case to
the appropriate protective services regional staff who must
report the incident to CANRIS and coordinate the investiga-
tion. The Special Services Division may also make inquiries
to CANRIS when there are out-of-state inquiries about abuse
or neglect incidents.

(e} The worker must report all reports of abuse and
neglect to CANRIS. Even though the case may be active at
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the time the report is received, the new report must be en-
tered into the CANRIS system. When the death: of a child due
to abuse or neglect is reported to DHR, a CANRIS report
must be made of the child's death. Tkis CANRIS report
should include tke situation of any living children in thke
home.

(f) The worker must make an inquiry about previous
incidents on all reports ke has made to CANRIS, unless the
case is currently active and the information has already been
received.

(g) The worker must update the CANRIS report:

{1) - during the investigation to enter information
which necessitates another inquiry:

(2} at the end of the investigation to report the find-
ings of the investigation;

(3) as soon as a family moves, if they do so before the
investigation is completed:

(4) as soon as court action about the ckild or family is
completed, if the court has not made its decision by the end of
the investigation.

(k) Identifying information on persons in closed-in-in-
take invalid CANRIS reports will be automatically removed
from the CANRIS computer files six months after the date of
the finalization of the report. Identifying information on per-
sons in CANRIS reports determined to be valid. potential, un-
certain. or family moved will be automatically removed from
the CANRIS computer files when the youngest victim or child
reported in the case has reached age 18,

i) Definitions.

(11 Invalidated is defined as a case in whict: abuse or
neglect L.as been clearly ruled out.

(2)  Validated is defined as a case in wkich actual
abuse or neglect has been substantiated.

(31 Uncertain is defined as a case in whick actual
abuse or neglect cannot be substantiated or clearly ruled out,
but there is enougkh: evidence from the investigation to estah-
lish a reasonable doubt that there may be abuse or neglect.

(4 Potential is defined as those cases where actual
abuse or neglect cannot be substantiated but there is suffi-
cient evidence to identify that abuse or neglect is likely to oc-
cur as a result of existing conditions in the kome whick
threaten the child's physical or emotional well-being.

t5: Moved is defined as a case where the family
moved before any of the above dispositions were made.

() Hf licensing or social services staff suspect during
the course of a foster kome or licensing study that the family
or individual may have been invoived in an abuse or neglect
situation in the past. they may request a CANRIS inquiry on
tke family or individual.

tk}  The decision about intervention by DHR may be
shared witk: an agency or professional person making the re-
port. The worker should explain to the professional person
that it is necessary to enter a report of abuse or neglect before
inquiry information can be obtained. The worker should dis-
cuss with the professional person whether the inquiry witk-
out a report would place the professional person in violation
of the mandatory reporting law. The worker must verify the
identity of the professional person before releasing confiden-
tial information. The worker skould help the professional
person understand the confidential nature of the inquiry in-
formation and how the information should be used. If the
professional person does not make a report, the worker and
supervisor must evaluate the possibility of abuse or neglect in
the case, based on the information gained. If they believe a
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potential danger to the child exists, the worker must make a
CANRIS report and further inquiry into the situation.

() Cases reported for truancy, runaway bekavior,
juveniles in need of supervision, unmarried and school-age
parents, or death of a child are not reported into the CANRIS
system unless the child's situation appears to involve abuse
or neglect. If the death of a child has been diagnosed by a
medical examiner or coroner to have been due to Sudden In-
fant Death Syndrome, the child’'s deatt ~wst not be reported
on CANRIS.

L068.  Investigation of Repores That Public School Personnel
Have Abused A Child.

{a) Policies relating to complaints of abuse against
school personnel wkile on duty in the school systen are predi-
cated on the assumption that the school system is responsible
for the behavior of its employees and must be involved in in-
vestigating and handling cases of alleged abuse.

tby To provide for prompt and effective handling of
complaints, DHR staff responsible for protective services to
children will initiate discussions with eack public school dis-
trict in the region. These discussions should identify the
areas of responsibility of both DHR and tke school district as
they pertain to protection of children. Written contracts,
agreements, and procedures may be formulated to ensure
continuity of understanding between department staff and
the school district. Agreements with the school district
should be reviewed at least annually and on change of school
administration. If reguired to achieve appropriate com-
munication and cooperation, the Child Welfare Board and the
school board may be involved in negotiations.

(c) When reports of abuse by public school personnel
are received by DHR staff, they must secure from the com-
plainant all possible information and must prepare a written
record. The worker must tell the complainant that the infor-
mation is being referred to school or school board personnel
for investigation. The complainant should be encouraged to
take the complaint directly to appropriate school personnel.
However, if the complainant does not wisk to do so, the
worker must assure the complainant that the department
will not reveal the complainant’s identity to the school.

id)  Upon receipt of a complaint against any employee
of the school district, the worker or supervisor must make a
verbal report of the complaint, except for the identity of the
complainant, to the responsible person in the school district
as identified in established agreements and/or contracts. If
no such agreement exists, the report must be made to the
principal of the school where the alleged abuser is an
employee. If the alleged abuser is the principal, the report
must be made to the superintendent of schools or to the next
appropriate supervisory level above the principal. If the
alleged abuser is the superintendent of schools, the report
must be made to the president of the sckool board.

(e) The person to whom the cemplaint is reported must
be asked to investigate the complaint and report back to the
department at the earliest time possible. A tentative date for
receipt of this report must be set at this contact.

(f) Immediately subsequent to transmitting the verbal
complaint, DHR protective services staff must prepare a
written referral, which must be approved by the supervisor.
In addition to documenting the complaint. the agreements
reached, and the pian for feedback of information about the
investigation, this letter will advise that the department will
be expecting a written report about findings and disposition
within 30 days of the date of original referral.

(g) In the event the person receiving tke complaint pro-
vides no report or an unsatisfactory report, the appropriate
DHR staff member must communicate the problem to the
regional director for social services. Appropriate contacts
must be made with local administrative levels of tke sctool
district up to the president of the school board in an effort to
secure satisfactory closure on the complaint. Stould these
efforts fail. the regional director may authorize a written re-
port to the district attorney. identifying the details of the
complaint and specifying the efforts made to secure ccopera-
tion from the school district. Tkis letter will place the matter
in the hands of the district attorney for further disposition.

th1 Complaints against personnel of schools other than
public schools must be kandled as is any complaint against
an individual. If the sclool is subject to any regulatory laws,
any validated, uncertain, or complaint of potential
abuse/neglect and its resolution must be reported to tke ap-
propriate regulatory authority.

069, Invesnganon of Rejerral of a Truani, Runaway, or
CHINS Youwde or Unmarried or School-Age Paren:s. Referrals
of youtt: age 10-17 or unmarried or sckool-age parents must
be investigated. The intake procedure must involve:

1) an investigation and/or social study into the cir-
cumstances of the referred youtk:;

(2)  an assessment of the youth’s or unmarried or
school-age parent’s need for protection and services;

{3 the provision of needed protective action;

{4} information, referral, and linkage to needed
family and comimunity resources;

(5)  a documentation of whether the youth's situation
involves abuse or neglect,

16) a determination of whether the youtk needs in-
hkome protective services;

(7)  the report of the investigation to the family and
complainant.

(8) reports to the court, district or county attorney,
and local law enforcement agencies must be completed.

.070,

Parenes' Retigious Beliels.

ta)  Refusal of parents to provide needed medical treat-
ment for a child because of the parents’ religious beliefs does
not constitute medical neglect. The child must be given
DHR's protection thkrough a protective services investigation
and the court’s protection as necessitated by the child's con-
dition. '

tb)  During the protective services investigation, a
worker must interview the involved medical personnel and
the parents to determine the nature and severity of the
ckild’s illness and possible alternatives to the recommended
medical treatment. Wkhen possible, more than one doctor’s
opinion skould be secured. If tke child's life is in danger or if
ke is threatened with permanent loss of a limb or of major
muscle, hearing, sight, or intellectual functioning, DHR staff
must get written medical statements reflecting this.

t¢)  DHR must intervene by presenting the child's situa-
tion to the court when the doctor's statements indicate that
without the recommended medical treatment, the child will
die or suffer permanent loss of a limb or of major muscle,
hearing, sight. or intellectual functioning.

td)  Wkhen the investigation skows that the child lacks
needed medical attention because of the parents’ religious
beliefs (and not because of other parental motivation or in-
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capacity), and that the ckild has not otherwise been abused
or neglected, the CANRIS report must be invalidated.

071, Investigazion of Repor:s Involving Handicapped Por-
sons. The basis for determining the need for protective ser-
vices in a referral involving a handicapped parent or ckild is
the effect of the situation on the ckildren involved, not the ex-
istence of the Eandicapping condition. DHR must use its
resources, provide information and referral about community
resources, and help develop new resources to provide kan-
dicapped parents and children with: social services equal to
those provided to the non-kandicapped.

072, Dea) Persoms,

tay Wken a protective services case involves a deaf
parent or ckild. a qualified deaf language interpreter should
be used to commiunicate with the deaf person throughout
DHR'’s involvement in the case. A qualified language in-
terpreter is a person skilled in the language of signs or in
communicating with: the particular deaf person. The client
should take part in selecting the interpreter. The client may
select a person not on a Registry for Interpreters for the Deaf,
such as a relative with: whom the ciient is comfortable and
conversant. The case record should document that the client
was aware of the availability of an interpreter, when one was
actually available.

th) The deaf interpreter skould be given information
about DHR's legal role and responsibility for the protection of
children. the social work principles involved in DHR's ap-
proacl: to and planning with families. and Fow to keep infor-
mation confidential.

{c)  Volunteers shkould be recruited from the deaf com-
munity to work with individual clients under the supervision
of the caseworker. Caseworkers and volunteers should make
a strong outreach: to individual clients during the progress of
the protective services case.

(d) A deaf client skould not be allowed to sign a volun-
teer placement agreement or affidavit of relinquishment
unless the agreement or affidavit is explained to the deaf
client by a qualified deaf language interpreter and by an at-
torney. if available.

073, Law Enjorcemen: ncesagations of Criminal Child
Abuse and Negloe:,
ta) Law enforcement responsibility. Investigations of
criminal danger, harm, or injury to chtildren are th:e respon-
sibility of law enforcement. Criminal investigations are con-
ducted by local law enforcement or, at regional option and in
accord with the law enforcement agencies preferernces, by
DHR's Investigation Division. DHR's child protective ser-
vices staff has an obligatior to notify a law enforcement
agency of children having suffered serious harm or injury.
Wkhen clild protective services staff notifies the law enforce-
ment agency of serious karm or injury to a ckild, the law en-
forcement agency Fas the responsibility for deciding whether
to take any action under the criminal laws. The decision to
initiate and conduct a criminal investigation of the child's
situation lies solely with the law enforcement agency.
Responsibility for initiating civil action to protect children
remains with child protective services staff. [If the law
enforcement agency initiates an investigation of criminal
ckild abuse/neglect. the criminal and civil investigations may
be conducted during the same time. In all instances, the civil
investigation is a separate investigation from the criminal in-
vestigation. Both: investigations are appropriate in their own
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right and neither substitutes for, nor takes precedence over,
the other.

(by Protective service responsibility. DHR's ckild pro-
tective services staff may not conduct nor carry out the crimi-
nal investigation, nor may thkey act on behalf of the law
enforcement agency to conduct or carry out the criminal in-
vestigation. However, during a law enforcement criminal in-
vestigation of ckild abuse and neglect, DHR will cooperate
with the county or district attorney, law enforcenmient offi-
cials, or Investigation Division conducting the investigation.
Ckild protective staff also may not act as agents of the law
enforcement agency by gathering evidence or talking to
parents, children, or collaterals for the purpose of furthering
the criminal investigation. However, a child protective ser-
vices staff person may conduct the questioning of a particular
child victim or witness of abuse or neglect, upon the request
of a law enforcement agency. court, or grand jury and when
the rationale for the request is the worker s epecial expertise
in interviewing children in a manner that protects the child's
emotional integrity. DHR's Investigation Division staff may
perform these activities to conduct or further th:e criminal in-
vestigation for the purpose of giving information to the law
enforcement agency.

(c)  Possible protective service actions. Child protective
services staff may:

(1) Wken notifying a law enforcement agency of
Farm to a child, give information taken from tke complaint
or gathered while protecting the child througk: the civil in-
vestigation. If this information is not sufficient for the law
enforcement agency to determine whether to initiate a crimi-
nal investigation, the law enforcement agency 1s responsibie
for gathering any further information or for requesting the
assistance of DHR's Investigation Division.

(21 Provide to the law enforcement agency, upon
their request. information whick has been gathered for the
purpose of conducting the civil investigation or of working to
rehabilitate or reunite the family.

(3) Testify at the criminal kearing upon the law en-
forcement agency's request.

(4) Be interviewed by the law enforcement agency.

(50 Otherwise cooperate with the law enforcement
agency as possible within the above limitations.

Child protective services staff, Investigation Division staff,
and law enforcement agency staff skould stay in regular con-
tact with each other when involved with: the same family.
(d) Required protective service actions. Wkhen a law
enforcement official was the initial complainant, or when
DHR and law enforcement staff are botl: investigating the
same case, child protective services staff should promptly in-
form law enforcement staff of the following case actions:

(1) the results of the civil investigation;

(2) initiation of court action to remove the ckild from
kis home or removing the ckild fron: kis Fome in an emergen-
¢y before obtaining a court order;

(3 plan to return a child to kis home or to close the
department’s case.

If the law enforcement agency is no longer involved in the
criminal case, this notification does not have to be made in
(2) and (3) above.

074, In-Homie Protecice Services Jor Children,
(a) The goal of in-lome protective services for children
is to prevent the need for removal of children from their
konmies. DHR must determine from the findings of its in-
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vestigation whether protective services are needed and wken
needed, if they can be effectively provided in the home. If the
ckild is not in immiediate danger of permanent karm, and the
parents are willing to and capable of, improving th:e problen)
situation, DHR must work withk the family to improve the
care of the child and to provide or to arrange for other ser-
vices as needed. AFDC or SSI recipients or income-eligible
clients wk.o receive ckild protection services must be provided
any DHR social, medical, and financial services available in
tke community. Clients must apply for. be eligible for, and
able to utilize the services.

(b} Wken thke worker and supervisor believe that
removal is in the best interest of the child. the department
must petition the court for permission to remave the ckhild or
to take other action as needed to protect the child.

(cy In an eniergency. DHR may remove the child from
the kome according to Chapter 17 of the Texas Family Code.
The hazard to the child if left in Lis home compared to the
trauma to tke ckild if removed from the home must be con-
tinually reassessed.

L075. Plan of Services for In-Home Proweerive Services jor
Children,
ta) Wken in-kome services are given to children not in
the department’s conservatorskip who are living in their own
or a relative’s home, the worker must establisk a service
plan. A multi-disciplinary team’s services. if available, may
be sought to establisl: the service plan.
th) Tke service plan is a written statement containing
tke worker's information about the case, the worker's and
family's analysis of the relevant problems and the potential
solutions to the problems, and the worker-supervisor's deci-
sions specifying the most appropriate services to be used in
protecting the child. The worker should make every attempt
to skare witk the family at least part of the decision making.
The final service plan should be carefully explained, eitker
verbally or in writing to the family.
(¢} The service plan miust be updated as changes occur.
The worker and family must reassess the service plan at a
minimum of every six montks. The supervisor must approve
the initial and updated service plans. The service plan must
include:
(1) the family's problems and the effects of the prob-
lems on the family and child:
t2)  thke planned solutions to the problems, including
the specific ways the care of the child is to be improved;
(3 the specific steps the family agrees to take as a
nmeans of solving the problem and deadlines for eact: step:
(4) DHR's responsibilities to provide services or to
refer for supportive services, and by what deadlines:
(5) the date that the service plan will be reviewed;
{6) alist of appropriate and available community ser-
vices and family resources to be used to implenient the ser-
vice plan;
{7y the criteria to be met before ending DHR's inter-
vention.
td»  Wtkenever possible, the worker must explore the use
of relative’'s homes as the first choice for placing a ctild out-
side Fis own home. If removal of the clild becomes necessary
wkile work with the family is in process, the worker must
enter a revised service plan in the family's case record. A
written home study must be made by the worker and ap-
proved by the supervisor before placement or immediately
after an emergency placement. Parents’ and ckildren’s feel-
ings about placenient with: relatives should be considered.

Wthen parents are upposed to a relative placement, the deci-
sion of a court may be required to effect th:e placement.

(e} Wken tke relative lives in anoth:er state, placement
nmiust be made tkrough: the Interstate Compact on Placement
of Ckildren if the other state is a member of the ICPC. Tte
department nust have legal authority to place the child and
must maintain this authority throughout th:e period the child
is in the out-of-staie relative’'s home or until the relative
assumes full legal responsibility with: the concurrance of the
ICP(t administrator in the receiving state.

tfr In crisis situations when the worker Las no
knowledge of extended family members, nonrelative place-
ment may be made. As scon as possible after the emergency
placement. however, relative placement must be explored.

076, Social, Financral, and Therapeutie Sercices for Solv-
ing Problems. Family resources, DHR, and community ser-
vices should be used when available, appropriate, and ac-
cepted by the family to assist in solving problems identified in
the family service plan. The worker shkould use these
resources and services to facilitate the development of a sup-
portive network of relationskips for the family with several
or many people in the commmunity. If a needed service is not
available, the worker and other regional staff should work
with the appropriate community members to recognize the
need. DHR staff or the community may provide leadership to
organize and supply the needed resource.

077, Work with Paren s or Relaiwes 1o Keep the Child
with Famulv Menthers,

(@) The worker must kave personal contact with the
family at least unce eact: month. More frequent interviews
and other contacts are usually necessary to protect the ckild
and to kelp the parents become better parents, especially dur-
ing the early period of work with the family and during
crises. Otler than the required monthly worker interview,
other interviews and contacts may be made by qualified
volunteers, case-aides, or field placement students under the
supervision of an approved DHR staff person. Interviews and
contacts must be recorded in the family case record by the
person doing the activity. The DHR staff person must ap-
prove all volunteer, case-aide, or student entries and the ap-
proval must be shown in the case record by initialing each en-
try. If it is deemed that niontl:ly interviews are not appropri-
ate, this should be documented in the service plan, and ap-
proved by the supervisor prior to implementation.

(b) Wken there is an organized volunteer agency
aproved by the department to work with: ckild protective
families, and the worker is directly supervising the volunteer
working with: the family, th:e worker's supervisor may waive
the requirement for the worker's monthly face-to-face con-
tacts with: the ckild and family. In this instance, the worker,
volunteer, and supervisor must agree on how frequently the
volunteer must contact the family and how frequently he or
ske must kave a face-to-face interview with the child. During
the interviews and contacts with the family, the worker,
volunteer, case-aide, and/or student should use social, finan-
cial, and tkerapeutic services for solving the family's prob-
lems outlined in the service plan, as follows:

(1) discuss with the family their feelings about
DHR's intervention, about their children. and about being
parents;

(20 discuss witk the family the problems that have
been identified as contributing to the abuse/neglect of their
children and kow they feel about the problems;
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(3) teack the family. or arrange for the family to
have contact with: volunteers, relatives. day care providers. or
others who can teact: or model these skills or practices;

(4) arrange for tke family to becone involved in
counseling or therapy if this is specified in the service plap in
order to kelp the family solve the problems whick prevent
good child-rearing practices;

(51 provide or arrange for the other services whick
have been identified in the service plan:

(6) encourage the family to become involved with
family resources to help them with their ckild rearing prob-
lems; or. arrange for otker people in the community to
beconie involved with: the family in supportive ways.

(¢) Information given by the family to the worker is not
regarded as legally privileged, and cannot be witkkeld from
the court or county/district atlorney should the ckild's pro-
tection require that the departmert seek to remove the child
from his home.

{d) The worker and supervisor, witl: the input of the
volunteer. case-aide. or field placement student, must con-
stantly monitor the degree of danger to the child in the home,
and should continuously assess witk: the parents how muclh:
progress has been made in solving the problems outlined in
the service plan and Low much improvement the family can
make in the future. The worker skould Lelp the family un-
derstand that the worker and supervisor may recommend
that the child be removed by the court if the changes outlined
in the service plan, and that have been shared with: the
family, are not actieved. The service plan should be updated
as needed.

te) If the ckild is in DHR's conservatorskip, the worker
must try to contact absent parents, work with: the court and
keep a separate case record for the ckild.

(f) The worker and supervisor should decide if and at
what point. the worker volunteer, case-aide, or field place-
ment student stould work directly witk: the child. Work with:
the child is done with.out the knowledge of the parents only in
some rare instances with children age 10-17. The worker
should explain to the child wkat information will be kept con-
fidential and from whoem.

(g) At any time there is to be a change of worker, tre
current worker and the new worker skould prepare the ckild,
the family. and others who are working witl: the family for
this change by joint contact witk the persons involved. The
purposes of this joint contact are:

(1) to introduce the new worker to the family;

(2) to reaffirm service plan goals with the family;

(3) to discuss any changes in the service plan that
may need to occur at this time,

If joint contact is not possible, the current worker should pre-
pare the persons involved for the change. These procedures
should also be followed whenever there is a change in the
volunteer, case-aide, or field placement student.

(hy  Anytime a child dies in an open procedure case,
staff must immediately notify the Investigation Division or
local law enforcement office.

L078. Dectston Making abour Case Closure, Removal of the
Child, or Secking Assistance in Case Plannog from the Com -
munity. The department should continue services to the ckild
in his own or a relative's home until:

(1) The problems producing the abuse or neglect
have been resolved to at least a minimally satisfactory level
and the child is minimally safe in the home. In thisevent, the
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worker should close the case. Tke supervisor must approve
case closure. The worker must inform the family wken DHR
will no longer be delivering services to the fanily, and must
informi them of Fow to obtain hLelp if needed in the future.

(2) A decision is made to remove the child and one of
the following legal bases exists.

tA)  Verified and docunmented case facts indicate
the fulfillment of statutory requirements governing manag:
ing conservatorskip, ex parte temporary orders, or termina-
tion of parental rights. In this event, the worker may request
a court order and remove the child from the kome.

(B The worker, kis supervisor, and a law enforce-
ment officer or otker witness have reasonable cause to
believe that conditions under Chapter 1703(c) or (d), Texas
Family Code, exist. In this instance, the department can
remove the ckild in an emergency before a court order is ob-
tained.

(" Parents have consented to a temporary or per-
manent voluntary placement and conditions and require-
ments specified by the department. In thkis instance, the
worker, witl: supervisory approval, will remove the child
from the home in a planned manner and with: the involve-
ment of the family.

¢ A period of six months’ work witk: the family has
passed and none of the above Eas occurred. In (s event, the
worker and supervisor should reassess the chile . situation to
determine wkick: of the following is the appropriute action to
take:

(A} Continue to revise the service plan as needed
while continuing to work witl the family. This action should
be taken if the family i= sbowing sonie progress in resolving
problems of abusive or neglectful ckild care practices. The
worker and supervisor should continue to reassess the ckild's
situation every six months or as planned by the worker, his
supervisor, and t} e family, until the case is closed the child is
removed. or action is taken as outlined in (B) or (') below.

(Br Close tke case even thougl abuse or neglect
may still be marginally or potentially present when all the
following conditions are met:

+ the child is not in current danger of serious
injury. nor is there any reasonable cause to believe that ke is
potentially in this tvpe of danger;

i the ckild 1s not in a situation of immediate
danger to his kealth or physical safety:

rirs the family 1s -efusing to furtker participate
in therapeutic or rebabilitative fforts. or the department bas
provided or offer »d all available services the family has re-
yuested for whick the family 1s eligible and wkich: are indi-
cated by mutual case planning.

(v If the worker and supervisor believe they can-
not close the case. remove the child, or offer further service
resources the family will accept. they should seek input from
the following:

111 thke county child welfare hoard:

nis regional child protective and/or administra-
tive staff.

it the department’s deputy commissioner for
operations and/or Protective Services for Ckildren Division.

.079.  Emergencey Homemaker Serviees.
ta)} Emergency Fomemaker services are defined as the
immediate supervision and care given to ckildren in need of
protective services in their uwn honie by a trained and super-
vised Lomemaker during an emergency or a crisis situation.
These services may be provided in the home for a few hours
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or 24 hours at a time. Emergency homemaker services are
provided witt:out regard to inconie. This service is available
only for ckildren in open protective services cases.

(b) Emergency homemaker services are provided
through child welfare earned funds or Title XX social service
funds or DHR staff, generally case-aides or otter funding.
Selection of the funding source may depend on local
resources and the type of allocation available to the region.

(c) When a situation needing emergency homemaker
services is identified and parents are present, the worker
should discuss the service and its benefits with the parents
and get their consent for the homemaker to provide services.
Wkhen pareuts are not present. the worker, with supervisory
approval, may seek a court order to allow the emergency
homemaker to enter the home and care for the children until
the parents return, the ckildren are removed, or the Lome-
maker's services are no longer needed. The worker should
give the homemaker all available information on the situa-
tion, and plan witk the komemaker for services. The worker
should accompany the homemaker to the Fone at the time of
the initial visit. The homemaker stould be supervised by the
DHR worker and the homemaker's supervisor when the ser-
vice is provided tkrough a contract agency. The worker,
client, and homemaker should plan together about follow-up
services. The worker and homemaker shtould stay in close
contact to assess the progress of the family, update the case
plans, and keep count of the number of days service is being
provided.

080, Child Wellure Eurned Funds—Emergency Home-

makes Serciees,

ta) Child welfare earned funds can be used to fund
emergency homemaker services available to children in an
open protective services case. Emergency homemaker ser-
vices purchased by earned funds provide for immediate
supervision and care given to children in their own homes by
trained and supervised Fomemakers during an emergency or
crisis situation. They must be avinlable 24 bours per day,
seven days per week.

thy  Crild welfare earned funds can be used for payment
of retainer fees and/or service fees. A retainer fee is a set
montkly fee paid to the provider agency for baving home-
makers available 24 Lours a day, seven days per week A ser-
vice fee s a set daily/bourly rate paid te the agency for pro-
viding services.

tc) Before deiivery of services, DHR must bave an ap-
proved, signed contract witl cact Fomemaker service agen-
cy. The Apphcation i1 Vend : ldentification Number form
must be completed if the provider does pot bave a comp-
troller’s identification number. The plan of operation must
include but is not himited to.

(1 name and location of the provider:

(20 indications that Lhomemakers will receive basic
orientation and training consisting of not less than 40 hours
per year,

(3) indications that the provider will be available 24
Lours a day, seven days per week, and a clear indication of
how long the emergency care will be given:

4) indication of Fow homemakers will be selected to
ensure that they wil' bYe quahfied in:

tA1  the care of children:

tB)  home management skills:

(WY performance of Fousehold duties;
(D) purchase and preparation of food;

(E)  will kave respect and understanding of persons
of different races, cultures. and backgrounds:

{F) will be in good physical Lealtk;

(G)  other requirements appropriate to the function
of a homemaker:;

(61 amount of retainer and/or service fee;

(6} number of fanilies to be served on bekalf of
ckildren needing protection;

{7} indication that komemakers will be placed only
wkhen parents or caretakers have consented to the provision
of services or a court order allows the homemaker to enter
the home and care for the ckildren until the parents return,
the children are removed, or the services are no longer
needed;

{8) maximum reimbursable amount of contract;

t9) a statement that an evaluation will be completed
on the contract and the method of evaluation.

(d) Title XX providers of emergency homemaker ser-
vices, DHR staff, generally case-aids, may provide emergency
Lomemaker services or DHR may give the service to clients
tkrough purch ase of service contracts. The purchase of ser-
vice contract provider clainms paynient by using the standard
billing methods (Form 4116, Purchase Voucker; Form 2014,
Expenditure Report; and Form 2015, Purchased Service
Delivery Reporti. The basis for payment is cost-reimburse-
ment. In developing eniergency homemaker contracts, the
following skould be sougl:t:

th Well-qualified staff. Job descriptions must out-
line the requirements that homemakers be experienced in
care of ctildren and home management, performance of
kouselold duties, Fave respect and understanding of persons
of different races, cultures. and backgrounds. be in good
physical bealth to witkstand kard physical work and stress:
ablity and willingness to cooperate and coordinate services
witk: DHR staff; and otl:er requirements appropriate to the
function of a bomemaker.

12) Personnel polices and an agency budget whick:
allows reasonable compensation to the homemaker for job
responsiblities and working Lours beyond those of a 40-kour
work week.

b Adequate supervision and training for home-
makers.

081 Prosec ree Day Care,

ta) Protective day care is defined as day care for
ckildren who negd protective services. Protective day care is
given without regard to income. Protective day care is
available only to clildren in open protective services cases.
Contract providers can only serve clients whko are authorized
to receive the service. Protective day care services cannot be
started before DHR auth orization.

th)  Protective day care is given to infants, preschool-
age. and school-age children for a portion of the day outside
the ckild's bone.

(¢ The worker regularly consults with: the provider to
monitor the status of work with the client and find out if the
results of the protective day care suggest a change in service
planning. The worker and supervisor must evaluate the
effectiveness of the protective day care with: respect to the
other casework plans. Tle worker must tell the provider
whken authorization to serve the client is ended.

82 Providers of Procecee Day Care. Protective day
care is given through a purchase of service contract with a
nonprofit private or public agency. Delivery will be in a day
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care center or family day home which complies with applica-
ble state licensing standards and federal requirements. Pro-
tective day care may not be provided through individual pro-
vider agreements with day care centers or through in-home
day care. Regional purchase of services staff and child
development staff maintain information concerning centers
or family day home systems providing protective day care.

The plan of operation of facilities under purchase of services
contract with the department must allow provision of protec-
tive day care without regard to income before protective day
care can be provided.

.083.  Community Trearment Services,

(a) Community treatment services provide assessment
and evaluation, treatment planning, treatment, and therapy
for children and their parents or caretakers in open protec-
tive services cases. Community treatment services are pro-
vided through purchase of services contracts. The services
are given without regard to income. Contract agencies will
serve only clients who are referred and authorized to receive
the service by DHR protective service workers. Community
treatment services cannot begin before DHR authorization.

(b)  When the worker has found tkat a child or parent
needs community treatment services, he should explain the
service to the client, mutually plan with the client so that
they can agree on the expected henefits of the service, and
make the referral to the contract agency. He authorizes the
service and consults with the contract service agency about
the needs and background of the client and the department’s
service planning.

{c}  The worker must regularly consult with: tke con-
tract agency to monitor the status of work with the client and
determine needed changes in service planning. The worker
must tell the provider when authorization to serve the client
is ended.

.084.  Providers of Communuy Trearment Services,

(a) Community treatment services are provided
through purchase of services contracts with private nonprofit
or public agencies. Regional purchase of services staff keep
information on the location of providers of community treat-
ment services.

tb!  Payment procedures are completed by the contract
services provider using regular contract billing methods. The
basis for payment is cost reimbursement.

ic)  With the exception of therapeutic camping. room
and board expenses are not to be included in the approved
budget of a contract provider.

085, Camping Experences. Camping experiences provide
therapeutic camping services and youth camp summer
recreational services for foster or children in their own
homes in open protective services cases. The term wilderness
camp is used to describe both types of programs. The dis-
tinguishing factor is whether the emphasis is on therapy or
recreation.

.086. Therapeutic Camping.

(a) Therapeutic camping is a 24-hour-a-day camping
program where the primary emphasis is on therapy rather
than recreation. In these camping programs, the admission
is selective and thorough intake studies are done, case
records kept, and service plans made for each child.

(b) Child welfare earned funds used for placement of
children in therapeutic camp programs are used to pay a ser-
vice fee but not to pay for a child's regular care and mainte-
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nance in the facility. The service fee pays for the special
therapeutic services the child required. Payment for the
child’s regular care and maintenance in the facility is pro-
vided through foster care assistance funds such as AFDC,
foster care, state-paid foster care, county funds, Medicaid,
SSI, child support, RSDI, or cther income the child receives.
The child welfare earned funds service fee is paid in addition
to foster care assistance funds. The total payment to the
therapeutic camping provider must not exceed the provider's
usual charge for the service.

087 Youth Camping.

ta)  Youth camp experiences emphasize recreational,
educational, athletic, and religious activities rather than
therapy. With the approval of the regional director for social
services/protective services or regional child welfare earned
funds contract coordinator, youth camping experiences may
be provided for children in open family service caseloads
where the child is receiving services to prevent the need for
protective services.

(b)  Payment for youth camping experiences is based on
a daily fee. Child welfare earned funds may be used for the
total payment for the service if no county funds are available.

.088. Out-ofState Camping.

(a) Child welfare earned funds may be used to purchase
out-of-state recreational camp or therapeutic camp services
when approved by the regional director of social ser-
vices/protective services. Approval must be based on a deter-
mination that the out-of-state camp is preferable to available
in-state camps according to the following criteria:

(1} costs of the camp and of travel back and forth;
(2) quality of the camping program in relation to the
specific needs of the children involved.

{b)  Approval under the Interstate Compact on t'lace-
ment of Children is required when children are placed in out-
of-state camps when a child is only temporarily absent from
his foster/institutional care placement. A temporary absence
is one where the ckild s not considered removed from the
foster home or institution and the plan is for him to return to
the foster facility after the camping experience. Approval for
the out-of-state travel must be obtained.

089, Contract wiuh Procider. Before delivery of services,
DHR must have an approved signed contract with each pro-
vider of camping services. An application for vendor iden-
tification number. must be completed if the camping provider
does not have a comptroller's identification number. The
plan of operation must include but is not limited to:

1) name and jocation of the camp:

(2) type of camp such: as summer camp, day camp,
therapeutic camp:

{3)  average length of stay for DHR children;

t4)  cost per DHR child;

(50 number of children to be served;

6) DHR license number of therapeutic camp; TDH
license number of youtk camp: or an indication that the
youth camp has applied to TDH for a license;

(7)  maximum reimbursable amount of contract:

8) statement that an evaluation will be completed
on this contract and the method of evaluation.

090 Psychiatrie and Psvehological Serviees. Psychiatrie
and psychological examinations and treatment may be ob-
tained through:
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(1) interagency agreement with community MH/MR
centers;

(2) child welfare earned funds;

{3) Medicaid (psychological exams are covered
under Medicaid only when they are ordered by a psychiatrist
and are part of the psychiatrist’s workup),

t4) facilities of the TDMH/MR such as state schools,
state hospitals, and centers for human development;

(5) purchased social services, as a support service.

.091.  Psvehiatric and Psychological Examinations and
Short-Term Treatment.

(a) Child welfare earned funds can be used to purchase
psychiatric and psychological examinations and short-term
treatment related to the exam for children in open protective
services caseloads and their family members, caretakers,
and/or potential caretakers. Short-term treatment should be
limited to five sessions.

tb) Psychiatric and psychological examinations and
short-term treatment must be sought from the mental health
community before child welfare earned funds are used to pro-
vide these services. Child welfare earned funds must be used
to develop services for families and children who do not live
in the catchment of the community MH/MR service center.
After resources are developed for these children, this alloca-
tion may also be used to supplement resources for additional
children in the existing MH/MR contracts with the depart-
ment. The MH/MR contracts must be used to their fullest
capacities.

te) The worker and others involved with the child or
family should prepare an evaluation of the helpfulness of ex-
aminations or short-term treatment. Positive evaluations of
the service is one basis of continued use of the professional
person providing the service.

{d) A purchase voucher is used to make child weifare
earned funds payments to the psychiatrist or psychologist.
Before delivery of services, DHR must have an approved
signed contract with each psychologist or psychiatrist. A
vendor identification number must be completed if the psy-
chologist or psychiatrist does not have a comptroller’s iden-
tification number. The contract may cover the service to be
delivered to one client, or more likely, several clients who will
be seen during the contract period. The plan of operation
must speak to but is not limited to:

i1} name, title, and location of provider;

2) stipulation that the psychologist is hcensed by
the Texas Board of Examiners of Psychologists or the Texas
State Board of Examiners in Social Psychotherapy:

t3)  cost per child examination/treatment hour;

(4)  number of children to be served. or number of ex-
aminations/treatment hours; <

(5)  description of types of clients who will e receiv-
ing the service;

{6) general description of the types of services to be
provided.

{7y the requirement that all clients served under the
terms of the contract must be those referred to the contractor
by appropriate DHR staff and that services must be
authorized by DHR staff; the written authorization shall in-
clude identification of clients to be served and description of
their roll in the protective service case, the purpose of the ex-
amination, and approval for a specific number of : essions or
type of treatment;

(8) maximum reimbursable amount of contract;

(9) statement that an evaluation will be completed
on this contract and the method of evaluation.

.092.  Ongoing Protective Services for Truani, Runaway, or
CHINS Youth.

(a)  Ongoing protective services are given to children,
ages 10-17, by referring the youth to other community and
family resources, direct delivery of services, and/or purchase
of service contracts. The worker/provider must mutually
determine a service plan with the youth and family within
one month of referral and must re-evaluate the plan with
them every six months. The worker/provider must make at
least one contact with the family and the youth per month or
document in the case record why the youth and family were
not contacted. Ongoing protective services for youth are
directed toward keeping these juveniles out of the criminal
justice system. The protective services worker should seek to
enlarge the youth's opportunities for socially productive and
responsible roles. The youths should not be placed in groups
made up solely of delinquent or predelinquent youth. Ycuth
ages 18 to 21 may be given continuing services if they were
being served by the department when they became 18 and
are completing school or vocational training.

{b) The worker/contract provider must provide services
to the youth and his or her family directed to one or more of
the following:

(1) resolving parent-child relationship problems;

(2) helping parents assume their parental respon-
sibilities;

{3) resolving tension and stress in the home when the
youth remains or returns there;

(4)  helping the youth develop inner controls over an-
tisocial impulses and behavior,

(5 helping the youth become self-sufficient.

{c)  The worker/contract provider must assess the need
for legal, law enforcement, medical, psychiatric, and/or pro-
tective intervention. If the assessment indicates that inter-
vention is necessary, the worker/contract provider must pro-
vide or arrange services as resources allow.

093 Runaway Cluldren.

ta)  Every effort must be made to locate a runaway child
in an open protective services case, including notifying the
police, the child’s parents if parental rights are not termi-
nated, and the court when the department has managing
conservatorship. Department staff may not knowingly har-
bor a runaway child who is not in the department’s conser-
vatorship. Within 24 hours, staff must: notify the person or
agency from which the child is absent or notify a law enforce-
ment agency. Failure to comply with these requirements is a
criminal offense.

(b)  Legally the managing conservator of a child stands
in lieu of his parents. Therefore, a runaway child’'s travel
back to where he lives is the responsibility of the protective
services unit holding managing conservatorship. When the
runaway is not in the department’s conservatorship, the
parents are responsible for travel funds back home.

094, Alternate Lwcing Arrangements.

(a) When the home situation or level of conflict be-
tween the youth and his parents reaches such a point that
DHR believes placement outside the home must be con-
sidered, the worker should explore with the youth and the
family the feasibility of keeping the family intact or of
removing the youth from the home. The worker should seek
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an agreement with all involved as to what would be best for
the youth.

(b} Alternate living arrangements the worker, youth,
and family should explore are:

(1) the family’s placing the youth with relatives or
with close friends of the family or of the child;

(2) foster family home placement with DHR or
another child-placing agency:

(3) foster group home placement with DR or
another child-placing agency;

(4) half-way house living arrangement through TRC
or another child-placing agency;

(5) institutional placement in a facility providing
basic or specialized care;

(6) educational, boarding, vocational, or military
schools;

(7) emancipation;

(8) independent living arrangement. An indepen-
dent living arrangement is a nonrelative, nonlicensed situa-
tion in which the older child whose minority status has not
been removed and has placed himself without parental,
court, or DHR permission or condonation. The department
may not seek or place a child in an independent living ar-
rangement or pay for the placement. However, the depart-
ment may allow the older child te continue living indepen-
dently after the older child has placed himself when the older
child is not in physical danger, is not in danger of exploita-
tion, or has run away from approved placements, and th:e only
alternative living arrangement is a Texas Youth Council or
Juvenile probation detention facility which is an inappropri-
ate placement for the child. The worker should give the child
in an independent living arrangement the full range of the
department’s available services which the youth will accept
and are appropriate to his needs, including helping the older
child to leave the independent living arrangement if it proves
harmful to him. The worker should intervene more and use a
greater degree of legal authority, the younger the child is,
and if the effects of placement are harmful to the child, the
department should notify law enforcement of any aspect of
the placement which appears unlawful. When an older child
in the managing conservatorship of the department places
himself in an independent living arrangement, the worker
must document in the case record who made the placement
decision and who physically placed the child, whether the
child is related to the provider in the independent living ar-
rangement, the goal the chiid is working towards, how the
child is moving toward the goal and the timetable, who is pfo-
viding financial assistance, and what this living arrange-
ment is providing this child. The courts should be sent a copy
of the worker's findings and should be kept informed in writ-
ing of significant changes in the living arrangement so that
the court may involve itself as it deems appropriate in the
child’s situation. This ensures that judicial expertise and
authority may be jointly respunsible with DHR for the child's
situation. The parents, when parental rights are not termi-
nated, should be notified and kept informed of the child's cir-
cumstances. If the worker and supervisor have any questions
as to whether this home is subject to licensing or certification
as an agency home, contact should be made with the ap-
propriate regional staff.

.095.  SelfSupport Services.  The worker should help
juveniles complete their high school education whenever
possible. The worker may refer juveniles for tutoring ser-
vices, vocational services, the graduate equivalent dipioma

(GED), or other comprehensive services programs that may
be available in the community. The worker should help older
juveniles prepare for supporting themselves.

.096. Contract Services for Juveniles.

(a) Contract services for juveniles are provided to pre-
vent or ameliorate abuse or neglect or inappropriate institu-
tional care of eligible youth. Eligibility for services is without
regard to income. The provider agency determines and cer-
tifies eligibility on the Eligibility for Services without Regard
to Income form.

(b) To be eligible for services for juveniles, the youth
must meet all the following criteria:

(1) truant, runaway, or a child in need of supervision
not adjudicated through Title III of the Texas Family Code;

(2) age 10-17;

(3) in an open DHR case or referred to DHR or the
contract agency,

{4} in need of the services.

{c})  When a juvenile is found to need these services, this
must be discussed with him and his parents, if present. If the
Juvenile wants to use the service, a referral is made to the
contract service agency, providing them with appropriate
background information.

(d} When the department has an open case on the
Juvenile, the worker must regularly contact the contract ser-
vice agency to monitor the status of work with the juvenile
and to determine needed changes in DHR's and the contract
agency's service planning.

.097.  Providers of Contract Services for Juveniles.

ta) Contract services for juveniles are provided through
purchase of services contracts with public or nonprofit pri-
vate agencies. Priority is given to developing these contracts
with juvenile probation departments or juvenile courts.
Regional purchase of services staff must keep information on
the location of providers of services for juveniies.

(b The contract’s plan of operation should include but
need not be limited to 24-hour intake capability, individual
coungeling, crisis counseling, family counseling, casework
services in alternate care facilities exclusively serving the
juveniles. psychological testing. information and referral,
coordination with other local support services, and courdina-
tion with other funding sources such as child welfare earned
funds, Criminal Justice Division of the Governor's Office,
Texas Youth Council, and local agencies and organizations.

{c)  Room and board expenses are not allowed as a cost
to be included in the approved budget of a contract provider,
with the exception of therapeutic camping.

L098.  Ongong Procective Services for Unmarried or School -
Age Parents.
ta) The department offers ongoing protective services
to unmarried and school-age parents by developing com-
prehensive community programs, linking the parents to com-
munity and family resources, direct delivery of services, and
purchasing services. These services are initiated on the basis
of established priorities. Services to this client group are
given to prevent child abuse and neglect. Work with unmar-
ried and school-age parents is mainly directed toward plan-
ning for the care and rearing of the baby. The worker should
help parents consider all the alternatives available for plan-
ning and caring for the baby. These alternatives could in-
clude any of the following: abortion, giving the baby up for
adoption, or keeping and caring for the baby.
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(b) When at all possible and when known, the father of
the baby, the grandparents, and other family members who
are involved with the mother and baby should be included in
service planning. The father should be told what plans are
being made for his child, and that he has a part in deciding
the child's future. The father must be involved in the court
proceedings to terminate his legal rights to the child. The
worker should discuss with the father his feelings about
plans for the child, the out-of-wedlock pregnancy, and court
action. The worker should help the father decide whether ke
will support the mother and unborn child financially, help
pay for medical expenses, provide child care or housing, visit,
or plan with the mother.

(c) If the unmarried or school-age parents want tn give
up their child for adoption or other permanent planning. the
department will join the parents in a court petition to termi-
nate the parent-child relationship and place managing con-
servatorship with the department. An affidavit of relinquish-
ment should be executed by the parents, as outlined in Sec-
tion 15.03 of the Texas Family Code. If the child is not the
legitimate child of the alleged father, an affidavit of status of
the child must be executed by the mother, if at all possible, as
outlined in Sectien 15.04 of the Texas Family Code. If the
parents wish to establish paternity or petition the court for
child-support, the worker should help the parents get legal
advice and services. If there are other legal problems, the
worker should help the unmarried or school-age parents get
legal advice and services in the community. A full social
history about the baby must be obtained to aid in adoption
placement. The worker should find out whether foster care
or residential care in a maternity home may be available to
the unmarried mcther. Such living arrangements may be
paid for by local funds or by the family. the father of the un-
born child, another agency, or community resource.

(d) If DHR is the managing conservator of the unmar-
ried or school-age pregnant mother, the worker must arrange
for immediate medical verification of the pregnancy. Im-
mediately after verification of the pregnancy, the worker
must discuss with the mother plans for the unborn child. The
worker must also notify the court having jurisdiction of the
mother about the pregnancy and the mother's plans for the
child. The worker must involve the father of the baby as
stated above.

{e) If the mother is interested in an abortion, the
worker should refer her to abortion resources. The worker
should discuss with her all pregnancy alternatives to the
abortion and should arrange for her to fully discuss the abor-
tion process and its ramifications with a qualified physician,
counselor, or nurse. If the mother requests an abortion, the
worker should discuss notifying her parents to involve them
in ongoing events in her life, as appropriate. The werker
must also notify in writing the court having jurisdiction of
the pregnant unmarried or school-age child of her decision to
have an abortion so that the court can interview or appoint
an attorney ad litem for the child, if it wants. The worker
must get from the mother a written notarized request and
consent for the abortion.

(f)  Although Section 35.02(4) of the Texas Family Code
provides that a minor may not consent to an abortion, a
Supreme Court decision of 1976 ruled as uncenstitutional
laws such as this. As a result, DHR ailows the unmarried
mother to consent to the abortion and most medical facilities
providing abortions will allew the minor to consent to her

own abortion. An unmarried minor can consent to hospital,
medical, or surgical treatment related to her pregnancy.

(g) After the abortion or the birth of the baby, the un-
married or school-age parent(s) must be offered family plan-
ning counseling and services.

Doc. No. 804576

Removal and Court-Related Services 326.50.73

These new rules have been approved by the Texas Board of
Human Resources and are adopted under the authority of Ti-
tle 2 of the Human Resources Code.

046, Planning lor Removal,

{a)  Wtkile investigating a report of a child in need of
protection, or providing in-home protective services to a child
living in his kome, DHR may find it necessary to consider
removing the child to protect him from further abuse,
neglect. or other danger or karm. When this occurs, a written
service plan must be developed within regionally specified
time frames to:

(1) determine the legal basis for the removal;

{2) plan for services to the family and child during
removal;

(3) determine where the child will be placed; relative
placement should be explored as the first choice for placing a
child outside his home;

14)  complete the foster care intake study if the child
is placed in a licensed or certified facility:

(57 plan for preplacement services to the family,
child, and vut-of Lome placement personnel.

th1 A ckild may be removed from kis home by DHR only
with prior or concurrent supervisory approval, or program
approval in the supervisor’s absence. If the approving staff
member does not have a master’s degree in social work and
two years’ experience in child-placing, the removal must be
reviewed by a staff member with these qualifications. The
approval and review should be completed before removal
unless einergency protection of the child is needed.

047 Legal Procedures tor Bemoval No ockald may be
removed from Lis home witkout one of the following:

(1 A written court order obtained before the
removal. The court order may be obtained after a tull adver-
sary hearing pursuiant to Chapters 110 14, or 15, Texas
Family Code. or after an ex parte emergency bearing pur
suant to Sectton 17.02 of the Texas Family Code. Under Sec-
tion 17.02, an ex parte order may be sought before a full ad-
versary bearing is conducted only when the child is in an im-
mediate danger to bis bealth or physical safety. and there is
no time, consistent witk the physical bealth or safety of the
child. for an adversary hearing.

12) A clear reason for removal under the provisions
of emergency removal. Under Sections 17.036) (3) and (4) of
the Texas Family Code. the worker may remove a child from
Lis home without the consent of his parents and before a
written court order is obtained only when an immediate
danger exists to the child's health or physical safety, and
there is no time. consistent with the physical health or safety
of the child, for an ex parte order or full adversary hearing.

(3)  Written parental consent. A child may be
removed from his home on a planned basis without a court
order only when the situations of the child, family, and com-
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niunity meet department criteria for voluntary protective
placenient. Written parental consent must be given through
one of tke following:
(A) temporary voluntary placement agreement.
(By an affidavit of relinquiskment of parental

rights.

.048.  Social Services ro he Family and Child during the
Removal of :he Child Jrom His Home.

{a} Once the decision Las been made to seek removal of
th-e ckild from the home. the reasons for removal niust be dis-
cussed with: the parents, including the changes necessary for
the return of the ckild to their care when this is the plan. The
worker must explain to the parents the need for court action
and tell them of planned court action. The worker must dis-
cuss with: the parents what DHR will recommiend to the court
about visitation and child support. The parents must be en-
couraged to prepare for the events of the hearing by seeking
legal counsel and to appear in court.

(b If the parents are not present when the ckild is
removed from the home, the worker must immediately try to
contact them. Parents who are in jail or hiospitalized must be
notified of DHR's removal of the child and the legal basis of
the removal. If the parents’ whereabouts are unknown, the
worker's efforts to locate them should not delay acting to pro-
tect the child.

(¢} Removal services are provided to help the ckild and
faniily understand why tke child is being taken from his
fome and to help them discuss their feelings about separa-
tion. The worker stould help the parents talk with: the child,
regardless of Lis age, about why he is leaving the home, what
the parents’ pldans for themselves are, and their part in the
planning for kis care and Low they feel about the separation.

(d) A ckild must be prepared for removal in a manner
consistent with: Lis age, his ability to take part in the plans,
and his ability to understand the reasons for removal. The
worker should talk with: the ckild about all of the following:

(1) wkhy he is being removed.

(2} the legal basis for removal,

(3} how hLe feels about leaving his parents, family,
and home.

(¢) The ckild should be encouraged to take an active
part in the removal process. lkxcept in an emergency
removal, placement with relatives the child knows, or in the
removal of an infant under six months old. the child should
visit the placement facility before he is actually placed there.

() In emergency removals, the child should he pre.
pared for removal. When removal visits are not possible, pic
tures of the home, family members, and uny pets, brochures
from facilities, verbal descriptions, and fuctual information
are helpful in relieving the child’s fear of the unknown.

(g)  The child must have s medicai examination within
30 days before placement or seven days after an emergency
placement. For Medicaid-eligible children (children receiv-
ing AFDC in their own home, foster care children on Type
Program 08, 09, or 10, or children receiving SSh, an EPSDT
examination signed by a licensed physician will meet this re-
quirement. The Medical History and Physical Examination
form may be used for the non-EPSDT medical examination.
Results of the medical examination must be documented in
the chiid’s case record by this form or by the physician’'s re-
ports.

.049. Placements by Relutives,

{a)  Whenever possible, the worker must explore the use
of relatives’ homes as the first choice for placing a child out-
side kis own home. A written home study must be made and
approved by the supervisor before placement or immediately
after an emergency placement. The study should include
plans relatives have for protecting the child from exposure to
the conditions from which he was removed. Parents” and
ckildren’s feelings about placement with relatives should be
considered. When parents are opposed to a relative place-
nient, the decision of a court may be rcyuired to effect the
placement.

tb)  In crisis situations where the foster care placement
must be made immediately, and the worker has no previous
knowledge of extended family members, relative placement
must be explored as soon as possible after the emergency
placement.

.050. Removal by Court Order.,

tat  When the worker and supervisor decide it is necess-
ary to remove a child from kis home and there is no emergen-
oy, the situation must be presented to the appropriate court.
If the court finds that it is necessary to remove a child from a
Ragardous home situation, the worker and supervisor, upon
order of the court, must plan for removal of the ctild and pro-
vision of foster care.

tby When the child is to be removed from his home by
court order, the worker and supervisor, in consultation with
the county or district attorney or regional/child welfare at-
torney, must decide whetker to petition for managing conser-
vatorship or termination of parental rights. The decision
skould be based on the danger to the child, the family’s situa-
tion, and DHR's recommendations as established by the find-
ings of the investigation and the work with the family and
child.

(¢)  The facts to be presented as evidence to the court as
proof of the suit should be based on available witnesses and
physical evidence. The worker stould present Lis findings to
the county or district attorney for his use in preparing and fil-
ing a petition for a suit affecting the parent-child relation-
Ship.

td) The petition should skow good cause why the
recommended action is necessary to protect the ckild. In all
instunces, when DHR seeks managing conservatorskip and
parental rights have not been terminated, the petition must
request the court Lo order what the child support respon-
sibilities of the parents are.

051 durisdicnon o) che Chald. A suit affecting the
parent-child relationskip must be filed in the court having
proper and correct jurisdiction of this type of court suit.

062, DHE Censral Record File,
ta)  The departruent must maintain a central record file

{CRF) of the following suits affecting the parent-child rela-
tionship:

(1) termination of parental rights;

12y determination of paternity;

131 conservatorship;

4)  adoptions,

t6)  Labeas corpus;

16)  divorce, annulment, or suit to declare a marriage
void where ctildren are involved;

(7) cases of separation involving the custody and sup-
port of ckildren.
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tb)  On the written request of an attorney, court, or any
party to the suit, the department’s central record file (CRF)
in the Special Services Division, State Office, 1dentifies the
court whick had last jurisdiction of the ckild or says tkat ac-
cording to CRF records, the child has not been the subject of a
suit affecting the parent-ckild relationship. Upon request,
the Special Services Division will supply inquiry forms witk-
out charge. Telephone inquiries will be accepted in emergen-
cy situations if they are followed by written requests. The
department must respond to each request witkin 10 days.
Wkhen a judgment or decree is entered in any suit involving
the parent-child relationship, except in adoption suits, the
clerk of the court is required to send to the CRF a copy of the
decree, together with the name of eack child, birth: date, and
place of birth. Upon request, the Special Services Division
will furnisk: forms for entering this information without
charge. )

¢y Upon entry of a decree of adoption, the court clerk
must send to the CREF a certified copy of the petition and
decree of adoption. At the petitioner’s request, the court
clerk must transmit a complete file on the case, including all
pleadings, papers, studies, and records in the suit other than
the minutes of the court. When the CKF receives the com-
plete file or petition and decree of adoption, it must close the
records concerning the child and. except for statistical pur-
poses, must not disclose any information concerning them ex-
cept upon order of the court which issued the decree or a dis-
trict court of Travis County.

053 Trans/er of Court Proceedings. A transfer may be
necessary after temporary orders are entered in a Chapter 17
suit affecting the parent-child relationship pending a final
hearing. Immediately after the temporary vrders are issued
at the 10-day hearing and after consultation with the coun-
ty/district attorney, the worker should determine from
DHR's central record file whether there is a court of continu-
ing jurisdiction and inform the county/district attorney of the
findings. If there is a court of continuing jurisdiction in
another county, or another court has venue, the coun-
ty/district attorney should be consulted to arrange for the
transfer of the suit.

054 durisdienon of Pavenes Licing Our of Stare. When
the parentts) of a child whao is the subject of a suit affecting
the parent child relationslip livets) out of state, the worker
should complete the Jurisdiction of Out-of -State Parents
form, for the county/district actorney. This information will
enable the county/district attorney to present information on
Jursidiction to the court so that the court may determine
whether it can exercise jurisdiction over the parents.

055 Sercice of Croaroon,
ta)  The following persons are entitled to service of cita-

tion on the filing of a petition in a suit affecting the parent-
child relationship:

tH managing conservators, if any;

(2)  passessory conservators, if any;

3 people baving access to the child under an order
of the court. if any,

(4)  people required by law or by order of a court to
provide for the support of the child, if any;

tht  guardian of the person of the child, if any;

6)  guardian of the estate of the child, if any;

(7 eack parent whose parent-child relationstip has
not been terminated or by whom process has not been waived
under Section 15.03(c1t2) of the Texas Family Code;

(8) the alleged or probable father, in a suit in whick
termination of the parent-ctild relationskip between an il-
legitimate ckild and its miother is soughkt. unless there is at-
tacted to the petition an affidavit of waiver of interest in a
ctild executed by th.e alleged father or probable father as pro-
vided in Section 15.04 of the Texas Family Code or unless the
petition states that the identity of the father is unknown;

(9) the alleged fatker, in a suit to determine the
paternity of a child, unless the alleged father is a petitioner.

(b) Although the Texas Family Code makes notice op-
tional to the unknown or alleged father of an illegitimate
child in some cases, the U.S. Supreme Court las establisked
that the father of an illegitimate ckild has certain rights.
Since the uncited father could come back at a later date and
claim that his rigkts were not fully protected, the worker
must try to get citation to the unknown or alleged father in
all suits affecting tke parent-child relationskip.

tc) The worker is responsible for giving the court the
information it needs to issue and serve citations. The worker
should try to ensure that notice is given to all parties in-
terested in the child.

(d) If the parents cannot be notified by personal cita-
tion in suits where no termination of the parent-child rela-
tionship is sought, the court clerk may arrange for citation to
be served by registered or certified mail with: a return receipt
requested or by publication. In suits in whick: termination of
the parent-child relationship is sought, personal citation or
citation by publication is required. The notice must be
published one time.

L0586, Diligene Search for Missing Parents. The worker or
his designee must make a diligent search for eack missing
parent of eack: child taken into the department’s conservator-
skip. These search efforts must be documented in the ckild’s
case record. Correspondence related to the diligent search:
must be filed in the case record.

057 Managing Conservarorsiup.

(a) The department may seek managing conservator-
ship of a child when the plan with the family is to work to
rehabilitate the family and return the child to the home.
Managing conservatorship should also be sought wken DHR's
plan for the child 1s any permanency goal oth:er than adop-
tion.

thy  When the parents and DHE agree on a plan for
working together. they may enter an agreed order at the
hearing and the adversary nature of the proceedings may be
avoided. The parents and DHR may agree to modify their
previous plan for working togetber, and a modified order for
the conservatorship and support of the child may be entered.

t¢) The court considers the best interest of the child
and the circumstances of the family in determining manag-
ing conservatorskip. A child age 14 or older may file with the
court g written statement ahout bas choice of managing con-
servator. When managing conservatorship is contested, and
a party to the suit requests, the court must confer with a child
age 12 or older and muy confer witl: a ckild under age 12.
The court may permit counsel to be present at the interview.

058 Muniging  Conservatorship and  Child - Support.
When DHR seeks or has managing conservatorship and the
parent-ckild relationship bas not been terminated, staff must
seek to kave the court order set out the child support respon-
sibilities of the parents or state that there is no child support
ordered.
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.059.  Responsibility of Managing Conservator for Reports
to the Cour:. Thre department miust file with the court a re-
port of facts about the child’s welfare eack: 12 montk:s after
appointment as managing conservator.

.060.  Pussessory Conservarorsiip.

ta) Tke department may seek possessory conservator-
ship of a child to have the court’s sanction and authority for
monitoring the care of a child in kis own home when parents
are uncooperative. Possessory conservatorskip usually
means visitation rights.

(by Wken managing conservatorstip is awarded to
DHR and possessory conservatorskip is granted to the
parents, grandparents, or relatives, the worker should ex-
plain to them their right to visitation and other legal rights
and responsibilities while tke child is in their possession.
When tke court grants managing conservatorskip to DHR
and does not grant possessory conservatorship to anyone, the
worker must try to get the court to clarify the rights of the
parents, grandparents, and other interested relatives.

061 Terminanon of the Paren-Child Relanonship.

(a) The worker may request that the county/district at-
torney petition the court to terminate the parent-ckild rela-
tionship when: the degree and nature of the mistreatment of
the child and the parent’s responsibility for the child's
mistreatment appear to meet the stipulations under Section
15.02 of the Texas Family Code, or the parents voluntarily
sign affidavits of relinquisk:ment of parental rights; DHR's
work with the family shows that the home is not a minimally
safe permanent place for the ckild; and the ckild is adoptable
or a permanent placement in a relutive’s home can be ob-
tained .or the child.

(b) Tre decision to request the petition for termination
of parental rights shtould be based on work witk: the family in
its own heme and during foster care placement. Tkis decision
is not generally made solely on the basis of the investigation
or work with the family in its own Fome.

ic) When requesting a petition for termination of
parental righ:ts, the worker should recommend to the coun-
ty/district attorney whether the petition should request that
the child be allowed to retain the right to inkerit from its
parents.

(d) A decree terminating the parent-child relationskip
cannot be modified or overturned unless a successful appeal
is made. Therefore, DHR staff should not seck the final ter-
mination decree wkile planning with: the family to return the
ckild to the Lome. Rarely it may appear to be in the child's
best interest to return l:im to the parent whose parental
rights bave been terminated. This may be indicated because
of great change in the parents’ circumstances so that the
child would be safe in the h:ome and the lack of another suita-
ble permanent placement alternative.

te) An alleged biolugical father, who is not married to
the mother and whose paternity has not been legally estab-
lished, is not given parental rights under the Texas Family
Code. In a termination proceeding. the rights of the mother
are terminated and the alleged biological father (as described
above) is properly cited so that he may have the opportunity
to legally establist: Lis parental rights and to challenge the
termination. If he has not established paternity, ke has not
established legal rights to the child and his parental rights,
therefore, do not have to be terminated. When the mother
was married at the time the child was born or conceived, or

when the biological father described above establishes his
paternity, his rights too are subject to termination.

L062.  Emergencey Orders.

(a) Under Section 17.02 of the Texas Family Code,
when the department requests an emergency order, the
worker with: personal knowledge of the child’s situation must
swear to the facts of the child’s situation in a petition or an
affidavit. The facts must be sufficient to satisfy a person of
ordinary prudence and caution that both: of the following ex-
18t:

(1} there is an immediate danger to the physical
health: or safety of the ckild:

(2) there is no time. consistent with the physical
Lealth or safety of the child. for an adversary hearing.

tb) If, during the duration of the emergency order,
DHR feels further court action is necessary to protect the
ckild when the order expires, and if not done in conjunction
witk: the order under Section 17.02, the worker should ask the
county/district atiorney to file a petition under Chapter 11,
14, or 15 of the Texas Family Code. In the petition, the
following information should be presented to the court:

(1) facts documenting the child's need for protection;

(2) immediate plans for the child:

(3) visitation and child support responsibilities of the
parents,

{¢) DHR must not seek successive emergency orders
under Section 11.11 of the Texas Family Code without an ad-
versary hearing following the initial emergency removal.

063, Removal withow: a Courr Order.  Under Section
17.08 of the Texas Family Code, the worker who takes posses-
sion of a child without a court order is immune from civil
liability if he had reasonable cause at the time possession was
taken to believe there was an immediate danger to the child’s
physical health or safety.

064, Taking Possesston To Delwer Chald ro Parents.

ta) Under Section 17.03ta)(1) of the Texas Family
Code, the department may take possession of a child without
a court order when the child is in a situation of danger to his
physical kealtl: or safety and the worker intends to take the
ckild to his parent or other person entitled to possession with:-
out unnecessary delay. If there is not enough information to
locate the parents or other person entitied to possession, the
worker must immediately ensure that the local law enforce-
ment agency has a report of the clild's being missing from
kis home. The worker must seek to locate the parents or
other person entitled to possession. I the whercabouts of the
parents or other person entitled to possession remain
unknown for 24 hours after the child was found. the
worker/supervisor must seek an appropriate court order for
managing conservatorship under Chapters 11. 14, 15, and/or
17 of the Texas Fanily Code. during the court’s next working
day.

by If the parents or other person entitled to possession
can be located, the worker stould discuss with them how the
child became lost, why the child nay Lave run away, or why
the child otherwise kad to be cared for by the department.
From the information. and an assessment of the child’s condi-
tion, the worker/supervisor should determine whether the
child is abused, neglected, or otherwise in need of the depart-
ment's protection, or whether further information is needed
to make this determination. If the child is determined to
need further protection by the department, the worker must
immediately arrange for another valid legal basis for the
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child’s absence from hkis home and placement with the
department.

tc) If the child is determined not to need further protec-
tion by the department, the worker shtould allow the parents
or other persor entitled to possession to immediately resume
care of, or responsibility for, the child. The department may
release the child, or arrange for the child to be taken to the
parents, to another person entitled to possession, or, with
written, transcribed, or tape recorded verbal parental con-
sent, to a third party (relatives, neighbors, babysitters or a
community ckild care agency, day care, or 24-hour care with
which the parents or other person entitled to possession have
arranged for the child's care).

(d) The worker should ask the parent or other person
entitled to possession to make arrangements quickly enougk:
to prevent the child from spending a night in the depart-
ment's care. If parents or other person entitled to possession
request the department to continue care for the child for
overnight or longer. the worker and supervisor should decide
whether the delay is necessary. If it is deemed necessary, the
worker should discuss the terms of and complete the Tempor-
ary Voluntary Placement Agreement form, with: the parents,
or other person entitled to possession of the child.

065, Emergeney Remooval.

(a) DHR defines emergency removal as removal of a
child in immediate danger to his physical Lealth or safety
from his home or other place where he is receiving care with-
out written parental consent and before a court order is ob-
tained. Emergency removal can be made only as a last resort
in protecting a child when the worker has personal
knowledge of facts, or the worker has by personal knowledge
of facts confirmed the information supplied by the complai-
nant, which would lead a person of ordinary prudence and
caution to believe all of the following:

(1) The child is in a situation of immediate danger to
his physical health or safety. The danger may be from
another person, from himself, or from the physical environ-
ment. Immediate physical danger does not include danger of
nonemergency, emotional, or other nonphysical harm.

{2)  An emergency court order cannot be obtained in
sufficient time to protect the child from immediate danger of
physical harm. The worker must have evidence that the
child would be in immediate danger of physical harm be-
tween the time the worker could leave the child and the time
he could return with the emergency court order authorizing
removal.

{b) The worker must record in the child's case record
the facts about the child’s situation of which he has personal
knowledge.

{c)  The worker should try to get someone to witness the
emergency removal of the child, as follows:

(1) When available, a law enforcement officer or In-
vestigation Division staft person must witness the removal.

(2)  If neither is available, a protective services super-
visor, worker, or a DHR employee must witness the removal.

(3)  When none of the above persons accompanied the
worker to the child’s home in anticipation of an emergency
removal, and when a child would be left in a situation of im-
mediate danger to his physical health or safety in order for
the worker to get one of the above type persons as witnesses,
the worker may seek to get a neighbor or anyone in the
vicinity of the child’s home to witness the removal. The
worker should get the name, address, and telephone number

of any such witnesses. The witness should attend the
emergency hearing.

(d»  All of the following steps must be taken after
removing a ckild from his home under Section 17.03 of the
Texas Family Code.

t1)  Notice. DHR must make every reasonable effort
to inform the parents verbally or in writing of the following:

(A) That a hearing will be Leld on the conservator-
ship of the child on the court’'s next available working day, or,
at the most, three days after the court’'s next working day
after the child’s removal.

(B) That they Lave the right to obtain the services
of an attorney to represent them at that hearing.

(") The location of the district court where the
learing will be held. The worker must file a copy of a written
notice or should try to verify verbal notice with witnesses.

12) Petition. Without unnecessary delay after
removal, a petition must be filed seeking relief under Section
17.031a) (3) or (4) and requesting a hearing to be held the first
working day after the child’s removal. 1If evidence of the
ckild's needs indicates possible need for continuing custody
past the full adversary hearing, DHR should ask the coun-
ty/district attorney to join a Chapter 14 or 15 suit with the
Chapter 17 suit.

{3y Emergency hearing. The emergency hearing
must be held the first working day after the court becomes
available, but in no case may the kearing be keld later than
the third working day after the court’s first working day after
ckild’s removal. If the Learing cannot be keld by this time
limit, the ckild niust be returned to the Lome and provided
whatever services are possible to protect the child from
further harni. When the child is in danger of further harm in
kis home, the worker must inform in writing the district
judge. county/district attorney, local law enforcement offi-
cials, the regional attorney, and the regional director for
social services, of the ckild's circumstances and the reason
for the ckild's return. The danger to the ckild must be clearly
stated. DHR may not retain custody of a ckild for more than
10 calendar days from actual removal without a complete ad-
versary hearing with notice to the parents.

(4)  Adversary Learing. To retain pcosession of the
child, DHR must prove botk: of the following at the adversary
hearing. Proof must be by evidence sufficient to satisty a per-
son of ordinary prudence and caution that:

tA1 there is a danger to the physical health or
safety of the child:

(B) the danger was caused by any act or failure to
act of the parents or person entitled to possession.

0686, Volun.ary Pracecave Placement
(a) A voluntary protective placement is a DHR place-
ment of a child needing protection into a licensed or certified
facility bazed un written parental consent and without a
court order. Voluntary protective placements may be ap.
propriate:

{1 when the parents want to permanently surrender
their parental rights to a child:

t2)  when parents are temporarily absent from the
home or when they feel unable to provide adequate care of
the child because of extreme tenmiporary stress;

() when DHR and a family agree on a plan for
voluntary placement of a child outside the home wkile the
family tries to change harmful conditions in the home;

(4) when DHR and a family agree on a plan for
voluntary placement of a child pending a court hearing.
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(b} Voluntary protective placement can be made only
when all the following exist:

{1} The parents and worker have explored and ruled
out any other suitable relative, family friend, or other agency
placement or plan for the care of the child.

(2} The child currently needs protection. or would
because of lack of adequate care and supervision, if DHR did
not provide placement. If abuse or neglect exists, a CANRIS
report must be made.

(3)  There are sufficient spaces in licensed or certified
foster homes or institutions for ckildren who are the respon-
sibility of DHR by court order.

(4) The county agrees to pay for the cost of the child’s
care and maintenance when it is above what the parents con-
tribute or above the child's own income.

{¢) Before using county funds for the child’'s being
voluntarily placed, the worker must explore all other funding
sources. Since there is not court order, the child is not eligi-
ble for AFDC foster care (Type Program 08), medical assis-
tance only foster care (Type Program 091, or state-paid foster
care (Type Program 101,

(d}  Voluntary placements may be eithker temporary or
permanent. A voluntary placement must be authorized by
one of the following documents:

(1Y temporary voluntary placement agreement:

{2y affidavit of relinguishment of parental rights.

(e The placement agreement or affidavit must be
signed prior to the child's actual placement. The department
must not pressure, coerce. or defraud the parents into signing
these. The parent must appear conipetent to make the deci-
sion to sign the form. The parents’ decision to request or con-
sent to a voluntary placement must be documented in the
family or child's case records.

067 Screcming Voluwniary Proceciive Placemen: Reques:s.
ta)  When parents request temporary DHR foster care
for a child. the worker must explore with: the parents any ser-
vice which would enable the child to remain in his own home.
If an adequate plan cannot be arranged for the child to re-
main at home, the parents should be encouraged to assume
major responsibility for the child by arranging placement
with relatives or in private or voluntary child care agencies.
When parents arrange the placement and the chiid is not in
the DHR's conservatorship, payment for the child’s care is
the parents’ responsibility.
tb) When the parents cannot obtain at least a
minimally adequate placement for the child, the worker must
talk to the parents about the temporary voluntary protective
placement and decide with the parents and DHR supervisor
whether to proceed with those arrangements or to seek a
court order as & basis for placement of the child.
lc)  When parents request adoptive placement of their
children through DHR, the worker must explore with the
parents whether there are any available adoptive resources
other than the department. If so, the worker must refer the
parents to these resources.

068 Temporary Voluniary Proeenoe Placemenis.

(a) A temporary voluntary protective placement is
when parents request or consent to protective placement of a
child for less than 60 days, complete a temporary voluntary
placement agreement, and establish a service plan with DHR
for the child's care and return home. DHR accepts voluntary
placements under the authority of Section 17.03(a)(2), Texas
Family Code.

2465

(by The service plan niust be in writing. It must include
but is not limited to:

(1) The parents’ agreement to continue to be in-
volved in planning for the child. Planning for the child in-
cludes mutually determined regular visitation with the child
and contacts witk DHR about the child. The worker must
determine that the parents are willing and able to continue
involvement with the child before the ckild is voluntarily
placed in teniporary fuster care.

(2} DHR's rules about visits, gifts, mail, and
telephone calls.

(35 How often DHR will report to the child's parents
about the child and what will be included in the report.

4)  Mutually determined steps for improvement of
Fome conditions so that the ckild can return home.

(8" DHR's agreement witk the parents that DHR
may take court action to gain managing conservatorship of
the child if the parents do not comply with the placement
agreement or if the home is not suitable for the child when
the parent requests the child's return.

(6} The parents’ acknowledgement that Section
17.03() of thie Texas Family Code requires the department to
petition for court-ordered managing conservatorship as a
basis for the child’s remaining in foster care for over 60 days.

{¢) During the first 60 days of placement, the worker
must continue to plan with the parents to develop a more ap-
propriate plan for the child. The worker must discuss with
the parents that although they may request or consent to the
child's placement. the worker and supervisor have respon-
sibility to ensure at least minimally adequate planning and
care for the child before the child is returned. If parents re-
quest return of the child, but the worker and supervisor
believe that the Lhome is not safe for the child, the worker
must seek a court order as the continuing legal basis for
placement. If parents are willing to leave the child with the
department until an adversary hearing can be held, and the
voluntary placement does not extend past 60 days, the
worker should request the county/district attorney to file a
petition under Chapter 14 or 15 of the Texas Family Code for
a full adversary hearing. However, if parents demand im-
mediate return of the chald, the worker und supervisor must
return tie child the day the parent requests or take one of the
following actions:

t1r obtain an emergency order under Section 17.02 of
the Texas Family Code. for attackment of the chald;

121 take possession of the child under Section
17.03a1(34 or t4), Texas Family Code, file a suit affecting the
parent-ctild relationskip and follow procedures under Sec-
tion 17.03¢bi.(ci,tds, and ter, Texas Family Code.

\d) If the child cannot be returned home witkin 60 days
of placement, regardless of the reason, the worker and super-
visor must seek a court order as the continuing legal basis for
placement. Tkhe petition should contain the following.

(1) A request that DHR be named managing conser-
vator.

{21 Arequest that the parents be ordered to pay child
support.

131 Under Section 17.04ta (3 of the Texas Family
Code, a request that a full adversary hearing be held within
10 days of the filing of the petition.

4 Under Section 18.02(hs of the Texas Family Code,
a statement that one of the purposes of the suit is to initiate
periodic reviews of the necessity and propriety of the place-
ment.
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(6) If the parents consent to the court action, a copy
of the placement agreement between DHR and the parent
should be attached to the petition, and the petition should
contain the reasons the worker and supervisor believe the
child should stay in placement.

(6) If the parents are opposed to the court action,
under Section 17.04(h), Texas Family Code, the petition
should allege danger to the physical Loaltk or safety of the
ckild which was caused hy any act or failure to act of the
parents. Thkis worker must be prepared to testify to facts
sufficient to satisfy a person of ordinary prudence and cau-
tion about the danger to the child and about the parents’
bekavior.

{7) Based on the permanent plan for the child, the
petition may also request termination of parental rights.

069, Permanen: Voluncary Prowective Placements,

(a) A permanent voluntary protective placement is
wken a parent requests or agrees to complete an affidavit of
relinquiskment of parental rights designating DHR as man-
aging conservator of the ckild. DHR accepts affidavits of
relinquiskment under the authority of Section 15.03, Texas
Family Code. A complete social study must be made of the
hiological family and of the ckild's being relinquished for
adoption.

th)  Acceptance of a voluntary affidavit of relinquish-
ment is appropriate only when parents voluntarily want to
give up their parental rights permanently and to agree to the
adoption of their child.

(¢)  Acceptance of a voluntary affidavit of relinquish-
ment is not appropriate when:

(1) parents do not want to lose parental rights to
their children;

(20 DHR staff will be working witk a family to return
a ckild kome;

(3) a temporary placement is needed.

td) The warker must clearly state to the parents that
accepting the affidavit of relinquishment means the depart-
ment will no longer work witk: them to return children home.

070, Ajlidaci: of Relmquishment of Parenial Rights and

Allidavir of Sta s of Child.

ta) When parents want to voluntarily give up their
parental rights and to agree to the adoption of their ckild, an
affidavit of relinquiskment of parental rights must be signed
by the parentis) after the birth of the child. The affidavit
must be witnessed by two credible persons at least 18 years of
age and verified by a notary. When relinquiskment is to
DHR. the affidavit must designate DHR as the managing
conservator and skould contain a consent to the placement of
the ckild for adoption by DHR. Ttis information will show
the parents’ desire that DHR plan for the child. The affidavit
may contain a waiver of citation.

thy  When a mother relinquiskes a child, DHR must
make every effort to obtain the affidavit of relinquishment of
parental rights from the fatber of the ckild whether married
to the motker or not. Relinguiskment from an unwed father
does not commiit im to support the child.

ter If the child is not the legitimate child of the father,
an affidavit of status of ckild must be executed by the mother
any time after the first trimester of the pregnancy. It must
be witnessed by two credible persons at least 18 years of age
and verified by a notary. When relinquistment is to DHR,
the affidavit of status of ckild should name the father, if

known, who must be cited along with the mother in a suit to
terminate the parent-child relationship.

(d) A petition based on the affidavit of relinquishment
should be filed immediately upon accepting the affidavit.
The contents of the petition sh:ould be as follows:

(1) a request that DHR be named managing conser-
vator,

(2)  arequest for termination based on the affidavit of
relinquiskment;

(3) if filed under Section 17.04ta)(3) of the Texas
Family Code, a request that a full hearing be held within 10
days of the filing of the petition;

(4)  under Section 18.02(b) of the Texas Family Code,
a request that the hearing initiate periodic court reviews of
the placement no earlier than 5-1/2 months or later than
seven montkhs after the child’s placement.

te) Between the time when DHR accepts an affidavit of
relinquishment of parental rights and the time the court acts
on the affidavit by naming the department as managing con-
servator, DHR must continue to involve the child's biological
parents in:

(1) giving consent for medical exams;

(2) giving consent for nonemergency medical and
surgical treatment,;

(3) giving consent for psychiatric exams and treat-
ment;

(4) establishing the ckild's legal domicile;

(5)  the duty of moral and religious training;

(6) providing the child with education;

(7)  the right to services and earnings of a child;

(8) consenting to marriage and enlistment in the
armed forces;

(9)  representing the ckild in legal action and making
other decisions of substantial legal significance about the
ckild;

(10) receiving and giving receipt for periodic pay-
nients for support of the child and holding or disbursing the
funds for the child's benefit.

(fy  Until a bearing is held on the affidavit of relinquish-
ment and DHR is named by the court as managing conserva-
tor. the biological parents must agree in writing to continue
to be involved witt: the department and child and to fulfill the
parents’ continuing responsibilities. If the parents refuse to
agree, the department cannot accept possession of the child
until & court order is obtained naming the department as
managing conservator. If the parents agree, but then do not
honor their agreement, the worker/supervisor must seek an
emergency order under Section 17.02 of the Texas Family
Code, or a petition under Section 17.03(a) or (4) of the Texas
Family Code.

.071.  Legal Rights of Parents and Children.
(a) DHR must respect the following rights of the

parents:

(1) To be advised by DHR of planned court action.

(2) To be told by DHR that they have the right to ob-
tain the services of an attorney to represent them at court
hearings. The worker should refer the parents to available
legal aid services. The worker or district/county attorney
should talk with the family's attorney about DHR's role in
the hearing.

(3) To receive proper legal citation for the hearing.

{4) To attend the hearing. The worker should en-
courage the parents to attend the hearing. The court's deci-
sion about the conservatorship of the child, and any subse-
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quent adoption placement, are strengthened when the
parents are present at the hearing and have legal representa-
tion.

(6) To have an interpreter in court if the parent is
deaf or does not speak English.

(b) The child must be involved in court action when re-
quired by the Texas Family Code and should attend court
hearings when indicated by case planning. There are severai
instances in which the child may be legally required or
allowed to attend the court hearing.

.072.  Court Reports and Court-Ordered Sucial Studies,

(a) When ordered by the court, the department must
provide or arrange for a depariment-approved written report
of a social study on an adoptive or disputed conservatorship
petition to be submitted to the court within the prescribed
time limits. Information obtained should be verified when
possible. The report must be approved by the person’s super-
visor. The repurt must be written, notarized, and signed by
the department staff person named in the court order and by
the primary person who completed the study and/or report.
Tke names of all those who took part in the study should be
listed. The report must be submitted within the prescribed
time limits.

{b) The report skould be factual and any assessments
or evaluations in the report skould be carefully labeled as
suck: wit}: the person prepared to support them in court. DHR
skould not share the report with anyone other than the court.

Doc. No. 804578

Foster Care Placement Services 326.50.74

These new rules have been approved by the Texas Board of
Human Resources and are adopted under the authority of Ti-
tle 2 of the Human Resources Code.

.071.  Foster Care Placement Services.

ta) Foster care is a protective service offered to
children and families. It provides substitute, temporary care
for a planned period of time when a child must be separated
from his own parents or relatives until he is reunited with his
family or is provided another type of permanant living situa-
tion. It involves the assumption of parental responsibilities
by the department which are delegated in part to foster
parents or staff of child caring facilities. Children placed
with relatives are considered to be in foster care when place-
ment by DHR is authorized or the relative’s home is
licensed/certified as a foster family or group home.

{tby DHR must have proper written authorization
before placing a child in foster care in the form of a court
order granting managing conservatorship to DHR, Tempor-
ary Voluntary Placement Agreement, or an Affidavit of
Relinquishment of Parental Rights. The only exception is in
an emergency when a child is placed under statutory
authorization of Section 17.03(a) of the Texas Family Code.
In this situation, statutory authorization substitutes for the
court order until the first working day after the court
becomes available provided the hearing is held no later thanp
the third working day after the child is taken into possession.

(c) State law requires that all agencies engaged in
child-placing activities be licensed or certified by the DHR
Licensing Division as meeting Minimum Standards for Child-

Placing Agencies. Eack DHR regional clild-placing program
must be certified.

(d) Requests for waivers or variances must include the
following information:

(1) the name and address of the foster family, foster
group home, or DHR region.

{2) date of certification, ages, and number of children
affected, and whether the waiver/variance involves direct
child care;

{3 specific standard or standards for which a waiver
or variance is requested;

(4) reasons for requesting the waiver or variance,

i5) that alternatives have been explored and why
they are not {easibie.

A request may include the time period during which the
waiver/variance is being requested and justification for that
time period. A waiver/variance will not be granted beyond
the duration of the certification period.

(e) If an extension of a waiver is needed, it must be re-
quested prior to expiration of the variance/waiver.

f) The department is responsible for appropriate
placement resources for children who need protective place-
ment. DHR regions are responsible for making placement
needs known and for encouraging the development of needed
child care programs in both the public and private child care
sectors. DHR regions must not operate institutions (facilities
which provide capacity for 13 or more children).

{g) Department staff should make their emergency
foster care services and needs known te the community and
work with the community to develop facilities. Emergency
services should be coordinated with other community pro-
grams. Community and parent groups such as child welfare
boards, foster parent associations, and councils on adoptable
children must be considered as resources to meet the regions’
recruitment needs for foster homes.

th)  Recruiting and screening of potential foster parent
or adoptive applicants may be contracted to parent and com-
munity groups. Adoption services for children in DHR con-
servatorship may be purchased from private child-placing
agencies under child welfare earned funds policy.

072, Preparation Jor Placement, The worker must pre-
pare the child, his family, and the foster family or child care
staff for placement of a child. The process must include the
following elements:

(1) The supervisor and worker must ensure proper
planning and an orderly placement process. Workers should
allow time to prepare the child for placement except where a
delay c-uld be injurious to the child.

(2)  If immediate removal is necessary, the child may
be placed in an emergency shelter or temporary home pend-
ing the selection of a facility appropriate to his needs. This
temporary placement should allow time for an orderly place-
ment process into the facility where he will be receiving
planned care.

(1) Except in extreme emergencies and for infants
under gix months, the child should visit the facility prior to
placement.

{4 Tre reasons for separation from the child’s
family should be discussed with the child frankly and
honestly and should leave the child free to express his fears
and doubts. Criticism of the child’s own home and parents
must be avoided both implicitly and explicitly.
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(5) The worker must recognize that placement is a
frightening and anxiety-filled experience for the child, repre-
senting the unkown to a child who has not learned to trust his
environment. The worker must be sensitive to the feelings of
the child and s family and allow them to express their feel-
ings.

t6) The worker must be realistic in reassuring the
child of his well-being.

(T The worker must recogmize that children perceive
the worker and foster parents or other caregivers in terms of
their previous experiences with adults.

t8y  The child should be informed in advance about
what to expect in each step of the placenient process. He
should also be given definite factual information about the
foster home and family.

(9 The clald should be encouraged to participate ac-
tively in the placement process according to his age.

(10)  The worker should involve parents in the place-
ment planning for the child except when specifically con-
traindicated. This means helping the parents understand the
meaning of separation for themselves and their child(ren).

{11y Assurance should be given of the worker's con-
tinuing interest and continued contact with the child and his
parents.

(12)  Before leaving the child at the facility, the
worker tand foster parents, if applicable) should tour the
facility with the child and show the child where he will sleep,
where his clothes will be kept, where he will eat, the
bathroom, yard. or playground. and other physical aspects of
the facility related to the child's basic needs.

(131 The worker must ensure an orderly transfer of a
child from one school to another when he will attend a
different school after placement.

(14) The child must have a physical examination
within 30 days before or 30 days after placement.

073 Fosiwer Care Intake Study.

(a) The DHR worker must prepare the foster care in-
take study before placement, or for emergency placements,
the foster care intake study must be started within five days
after placement and completed within 30 days. . The DHR
worker must prepare a foster care intake study for each child
placed in DHR foster care. The purpose of the intake study is
to pull together pertinent information on the circumstances
which led to placement, the child’s conditions and needs, and
expectations of the placement. Development of the intake
study assures a planning process for the placement. The in-
take study should contain enough information for superviso-
ry determination of whether the placement is needed and ap-
propriate.

thy  The supervisor must review, approve, and initial
the foster care intake study before placement or within 30
days after placement for emergency placements. If the
supervisor does not have a graduate social work education
and two years of experience in child placing. the intake study
nmiust also be reviewed by a staff person with those qualifica-
tions.

074 Chaosing the Foster Care Fuetlu .,

a)  Children should be placed in their own communities
whenever possible unless there is a clear reason to place
them away from their families or unless they have special
needs which cannot be met within their own communities.
The supervisor must approve the choice of the foster care

facility for the child. Except in emergency placements, ap-
proval must be prior to placement.

(bt The selection of the facility for the child's place:
ment is a decision to be made by the Texas Department of
Human Resources. DHR cannot accept a child for placement
in a particular home or institution whick the department
does not approve. The following types of facilities may be
used for DHR foster care placements:

(1) foster family homes;

(2)  Afoster group homes,

(3y  private institutions licensed by the Licensing
Division and approved for participation in the department’s
child-placing program.

(4) public ckild-care institutions certified by the
Licensing Division;

(5) state hospitals or institutions for the care of
children who are physically, mentally, or emotionally hand-
icapped;

(6) private nursing care facilities which are licensed
by the Texas Department of Health as intermediate care
facilities for the mentally retarded (ICF-MR);

(1) boarding schools or other educational facilities
operated or approved by the Texas Education Agency;

(8) judicially connected emergency or group facilities
or military facilities which are exempted from licensure by
law,

(9) maternity homes licensed by the Texas Depart-
ment of Health.

075 Court-Ordered Placements in Specific Facilities.
ta) When courts request or order the department to
place a child in a facility the department cannot approve, the
department must inform the court in writing of its objections
to the placement, its licensing limitations, and recommended
alternatives. Alternatives may include:
(1) a placement which the department can approve;
(2)  that conservatorship remain with the court, or be
placed with the facility, a relative, or another qualified third
party.
tb) If the court persists in its order, the region should
place the child and immediately notify the Licensing Divi-
sion, the regional attorney, and the deputy commissioner for
operations of the situation.

076, Owi-of-State Placement of Chaldren i DHR's Manag-
g Consercaiorship.
ta)  Children for whom the department holds nianaging
conservatorship must be placed within the state if at all
possible. Children should be placed out of state only if:

(1) A parent or relative who lives out of state is will-
ing and able to care for and support the child. In this situa-
tion, managing conservatorship shoeuld be transferred to the
parent or relative. The court should be contacted for deter-
mination of whether a change in managing conservatorship
i indicated.

12y The child moves out of state with a foster family
with whom the child hus developed familial ties, Ths foater
family is subject to licensing in the receiving state v.s wvell as
approval of the administrator of the Interstate (vimpact on
the Placenent of Chiidren (dCPCY,

th The child is placed for adoption with a family
which resides in another state.

thi Children placed out of state are not eligible for Type
Program 08, 09, or 10 benefits. Adoption subsidy payments
can be made for out-of state placements. County funds may
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be used to pay for foster care outside the state if the county
knows and approves of the plan to place the child out of state.

077 Services to Chuildren i Foster Care. Services must be
provided to:

(1) ensure that placement is appropriate to the
child’s needs:

(2)  ensure that a permanent plan is made for the
child’s future;

(3) ensure that the department meets its respon-
sibility as managing conservator of the child;

{4)  help parents of foster children re establish a
home and develop parent skills so they can resume respon-
sibility for their chuldren and provide at least mimmally ade-
quate care;

151 keep the court informed of the progress in return-
ing the child or developing another permanent plan for the
child.

.078.  The Serciee Plan,

ta) Services to children in foster care and their families
are guided by a detailed service plan which has as its primary
objective the development of a plan for permanency for the
child within six months of initial placement. The purpaose of
the service plan is to ensure initiation of a structured plan in
order to provide the best opportunity for the child to return
home and to ensure that case plans and activities progress
toward permanency for the child.

tb) A service plan for the child and family must be
developed within 30 days after the child’s placement. The
child's service plan must be recorded in the child's case
record and must:

(1) state the services to be provided to th2 child and
family within the first six months of the child’'s placement
and who will provide these services:

(2) individualize the services to be provided to the
child in relation to his family situation, the foster care place-
ment, and the child’'s personal needs;

(3) identify a tentative goal from one of the alterna-
tive goals for permanency and a tentative date for achieving
the goal;

(4)  consider the legal status of the child and any con-
dition or stipulation set forth in the court order.

(¢)  The following persons should be involved in develop-
ment of the service plan:

(1) the child’s worker from the unit holding manag-
ing conservatorship,

(2) the worker supervising the placement, if
different;

(3) foster parents or other caregivers as appropriate;

(4)  the child;

(6) the child's parents or other relatives, as appropri-
ate;

(6)  other professionals who are providing services to
the child and/or his family, as appropriate.

(d)  The worker should seek the commitment of parerts
and children to the service plan in order to realize maximun
benefit from the placement.

(¢)  The child's service plan must be reviewed and up:
dated as needed, but at least every six months. To avoid
duplicating effort, this review should he coordinated with re-
quired periodic court hearings of foster care cases. The pur-
pose of service plan reviews is to assess progress, ensure that
time frames are being adhered to. alter service plans and
visitation contacts, and to ensure that all necessary services

are being provided to the child. biological family, and foster
family. The updated service plan must:

(1 include current information about the child, kis
family, and any otlher persons directly involved in plans for
the child;

(21 note the progress toward aclieving the child’s
placement objectives and the fumily's rebabilitation objec:
tives, and note the changes in these objectives;

(3 specify the worker s activity in putting imto effect
permanent plans for the chald.

(1 The service plan for eacl child in DHR s managing
conservatorshap must be reviewed annually by supervisory
staff. The purpose of the snnual review is to provide monitor
ing at the supervisory level of the appropriateness of the ser-
vice plans for children who Lave remained 1in DHR's care or
responsibility for an extended period of ume.

079 Supcrcesion o Placemenss o) Cluldren
@) DHR has the responsibility for supervision of all
children who are in protective fester care placements anz/or
in the manaring conservatorship of DHR. The child's place-
ment must be supervised on the site where clild is placed.
thy  The following may be used to determine the
minimum frequency of visits:

(11 Intensive visiting required. At least twice a
month contact fur children whose problems require frequent
contact.

{2) Moderate visiting required.  Contact once a
month for children who are able to manage their lives with a
fair degree of independence with moderate agency support
supplementing foster parents or child care staff daily sup-
port.

{3)  Limited visiting required. Contact once every six
months for children in permanent, stable foster homes whose
needs are being met primarily by foster parents. There must
be a permanent foster care agreement. (ontact once every
six months by DHR for childrer who are in residential treat-
ment or other institutional or group facilities where social
services are provided on site by facility staff.

t¢)  The worker must assist the foster care facility in
the facility’s responsibility for the day to-day life of the child
by being available as needed when difficulties arise orin rela-
tion to the overall experience with the child. General super-
vision of the child exercised through contacting collateral
resources, sucl as visits to the schools or ether community
resources, should be discussed with the fuster parent or in-
stitution staff before being made.

L080.  Delegacion of Supervisory Respousibaluy.
ta) In certain situations, the DHR unit holding conser-
vatorship muy delegate supervision of the placement to staff
of other agencies or other child welfare units. The supervisor
of the unit holding conservatorship must approve any plan
for delegation of supervision of i case. When supervision 1s
delegated, the plan for frequency of visits must he followed.
This delegation of supervisory responsibility is subject to the
following conditions:
(I Responsihihities of the unit of conservatorshap.
(A1 When a child s placed outside his own com-
munity, the unit holding conservatorship must provide or ar-
range for supervision of the placement. Courtesy supervision
may be requested from the DHR child welfare unit that
serves the area in which the child is placed.
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(B) The conscrvator:hip unit must attend staffings
for the development cf .he or ginal service plan znd for all
subsequent six montt ser 7. plan reviews.

(C) The couservatorship unit should maintain
responsibility for working v.ith the child’s own family if they
are in the area. If other a. -angements are made, this should
be clarified iu L\e servic» plan.

(D) Tae conservatorship unit retains responsibility
for working with the court.

(E) The conservatorship unit must plan for super-
vision of out-of-state placements in accordance with the in-
terstate compact for the placement of children.

(F} In certain instances, the court must be in-
volved in the placement plarining of children in the depart-
ment's managing conservatorship. The conservatorship unit
weoker must have case record documentation that the court
approves the placement. These instances are:

() when an agreement for permanent foster care
is signed,

(i) when a child is placed out of state,

(il when placements are planned which will re-
quire court action to change legal status of the child.

(G) Ultimately, the conservatorship unit rather
than the unit providing courtesy supervision is responsible
for placement decisions.

(H) The conservatorship unit must retain
minimum information on the child as follows:

() copies of all court documents pertaining to
each child in agency conservatorship,

(i) copies of any case information needed to give
the court or other appropriate persons an explanation,
review, or evaluation of the placement plan,

(i) correspondence about the case,

(i) other information needed by the conser
vatorship unit to show that it continues to be responsible for
the «kild and to account for its planning for the ckild’s care.

(I) The conservatorship unit must send complete
information on the ckild to the DHR unit or child care facility
supervising the placement. If non-DHR staff are supervising
the placement, the conservatorship unit must retain the orig-
inal case folder.

(Jy When conservatorship is terminated or the
court transfers conservatorship to the supervising unit, the
original conservatorship unit closes its case and files the in-
formation it has on the child in its closed files. If the child is
adopted, the original conservatorship unit's record must
clearly identify the location of the child’s adoptive family's
case record.

(2) Responsibilities of tt supervising unit.

{A) When a child is placed in the foster home of
another child-placing agency, social services staff of the
agency sponsoring the home are responsible for supervision
of the placement.

{B) The worker supervising the placement must
attend service planning and service plan reviews.

(C) The unit or agency providing supervision must
keep the conservatorskip unit informed of the child's
progress.

(D) If responsibility for supervision is changed, the
original courtesy supervision unit should forward the case
record information on the child to the new unit or agency pro-
viding supervision or to the conservatorship unit.

(E) When the conservatorship unit closes its case
on a child who remains in the community of the supervising

unit, the supervising unit may continue services or close its
case, depending on the child’s needs. If it closes the case, the
information should be maintained in its closed records file. If
the child is adopted, the child’s information should be filed
with the adoptive family's case folder.

(38) The service plan must reflect a goal of permanen-
cy and agencies and units providing services to the child and
family must agree upon the goal for placement.

(b) The worker from the conservatorship unit and the
supervising unit must seek coordination and cooperation of
all agencies and units involved to protect children placed out-
side their own communities from becoming locked into the
foster care system.

.081. Permanent Planning Services. Foster care services
provided to the child, the child's family, and the child's
caregivers must be planned, time-limited, and based on a goal
of permanency for the child. The worker with supervision
must establish a permanent plan for the child within six
months of initial placement.

.082. Permanency Planning Alternatives. Permanency
planning is based on and directed toward goals for permanent
care for children. The following are alternative permanency
planning goals for children, in the order of program
priorities:

(1) return to own home or relatives;

(2° adoption, including adoption by foster parents;

(3) transfer of managing conservatorship to
substitute parents;

(4) permanent foster family care by formalized
agreement,;

(5) emancipation (for older adolescents);

(6) permanent custodial care of disabled children.

.083. Return to the Child's Own Home or Relatives.
Returning the child to his own home or family is assumed to
be the preferred alternative for permanency for the child.
Permanency planning begins with an assessment of the
child's own home (unless parental rights have been termi-
nated) and the offering of services to enable parents to
resume care of their children.

.084. Adoption.

{a) Adoption is considered the first plan of choice for
permanency for most children who will never return to their
own families.

(b) In some foster care placements, adoption of the
child by the foster parents is in the best interests of the child
because it stakilizes the child with one family. The best in-
terests of the child are usually served when the foster parents
are qualified adoptive parents and when either of the follow-
ing applies: the child has lived in the home for a major part
of his life and the foster parents have become the psychologi-
cal parents to the child; a special plan was made at the time
of the child's foster care placement foreseeing possible future
adoption by the foster parents; or the child is handicapped or
has special needs which the foster parents have demon-
strated their ability to meet. Foster parents who have agreed
to take a child on a temporary basis should not be pressured
to adopt and should be helped with any feelings of guilt they
may have for not adopting a child. Approval for adoption of a
child by his foster parents must be given to the foster parents
in writing by the child welfare unit holding conservatorship.
The petition to adopt may be filed immediately after approval
if the child has been in the home over six months. In most
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cases, foster care payments are discontinued when the peti-
tion to adopt is filed. Payments may be continued until con-
summation or an adoption subsidy may be requested, if the
situation warrants such. The foster parents may continue to
serve as foster parents to other children if this is mutually
agreed upon by the foster parents and the department.

.085. Transfer of Managing Conseruvatorship.

(a) Transferring managing conservatorship to
substitute parents can be a permanent plan for a child. The
substijtute parents may be relatives or foster parents to the
child and should have a pre-existing relationship with the
child. Transfer of conservatorship is an appropriate plan
when:

(1) substitute parents are willing to assume perma-
nent legal responsibility for the child:

(2) when continued involvement of DHR is not
needed to support the placement or protect the child;

(3) when adoption is not possible or desirable.

(b) Transfer of managing conservatorship may be an
alternative to legal adoption when substitute parents have
become the psychological parents of a child but cannot adopt
because the child cannot be legally freed for adoption. It does
not establish the legal parent-child relationship of adoption,
but gives the substitute parent the rights and responsibilities
of managing conservator as defined in Section 14.02 of the
Texas Family Code. Managing conservatorship may also be
transferred to the director of an institutional facility which
has become a second home to an older child.

{¢) Under this plan, the worker must work with the
child and the biological and substitute parents about the con-
tinuing rights and responsibilities of all parties. The biologi-
cal and substitute parents may wish to enter into an agree-
ment about visitation and child support under Section 14.08,
Texas Family Code, and make the agreement a part of the
court order transferring managing conservatorship to the
substitute parents. The worker should also make sure the
substitute parents understand what their legal respon-
sibilities will be to the child and the court.

(d) When managing conservatorship is transferred, the
foster care case is closed. Services to the foster family or
child care facility in relation to the placement may be discon-
tinued unless specifically requested by the family, facility, or
court. The placement becomes the result of court action and
it i8 not necesary that foster homes be certified in order to
keep a child for whom the substitute parents are managing
conservators.

(e) Children who are in managing conservatorship of
substitute parents or child care facilities are not eligible for
benefits under Type Programs 08, 09, or 10. The managing
conservator should be made the payee of any private income
to the child such as social security or SSI.

(f) The department should seek to have the substitute
parent named as the child’s managing conservator, rather
than the substitute parent's seeking guardianship under the
county probate court. A guardian has less responsibility for
the child than a managing conservator yet has greater
liability.

.086. Permanent Fosier Family Care.

(a) Permanent foster family care is appropriate in the
following situations:

(1) children whose foster parents have become psy-
chological parents after a long period of care and who wish to
keep the child on a permanent basis;

1

(2) children who cannot be legally freed for adoption
and are unlikely to return home;

(3) handicapped children for whom the cost of care
precludes adoption;

(4) children who have experienced meaningful rela-
tionships with their own parents and cannot separate emo-
tionally from their own parents. When it it determined that
severance of contact with own parents would be detrimental
to the child, a plan for permanent foster care with periodic
parent/child visits should be made. The visiting plan should
be limited in place and frequency to enable the child to
become an integral part of the foster family life but must
respect the biological parents’ continuing legal rights to
visitation. unless parental rights have been terminated.

(b In permanent foster family care placements, the
department keeps managing conservatorship of the child.
The department’'s continued involvement with the foster
family is to:

(1) discuss problems that arise with the foster family
and/or foster child;

{2) give consent to marriage of the foster child or
military service;

(3) determine eligibility for AFDC foster care, MAO
foster care, and state-paid foster care assistance benefits ev-
ery six months, if applicable;

(4) review service plan and visit the child at least
once every six months;

(5) revalidate the home as a foster home every two
years;

(6) involve them as appropriate in periodic court
hearings, and annual court reports; .

(7) make payments to the foster home for the child’s
maintenance;

(8) wvisit the foster home quarterly for regulatory
supervision (certification or home development visits).

(¢) The worker must discuss plans for permanent foster
care with the foster child, biological parents (unless parental
rights are terminated), and the foster family. If both accept
the plans and the family agrees to keep the child until age 18,
a permanent foster care agreement must be signed by the
foster parents, the child, if over age 12, and the supervisor of
the protective services unit holding conservatorship. The
agreement should clarify the roles of foster parents. biologi-
cal parents, and the agency so that the parental role of the
foster parents is strengthened.

(d) The worker should notify the court with continuing
jurisdiction of the permanent foster care plans and agree-
ment. The department will continue to make foster care pay-
ments to the foster family.

.087. Emanciparion.

(a} Emancipation is an appropriate plan for an older
child (preferably over age 15) for whom a permanent family
plan is not possible. An individual is considered emancipated
when he or she is legally an adult. Legal emancipation is
when any of the following occurs:

(1) . when the individual reaches age 18,

(2) when the individual marries, if under age 18;

(3) when the disabilities of minority are removed by
the court under the provisions of Chapter 31 of the Texas
Family Code. In this instance, emancipation may be for
limited or general purposes.

(b) When the permanent plan is emancipation and ser-
vices are provided by child care facility staff, DHR should be
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supportive and responsive to the facility and must meet its
responsibility as managing conservator of the child.

.088. Permanent Custodial Care.

{a) Arrangements should be made for the facility or the
child’s family to be payee of the child's income if it will be
continued after age 18. Relatives or former foster parents
should be encouraged to maintain contacts and visits.

(b) This is considered the least desirable of permanent
plan alternatives and is appropriate only for severely han-
dicapped persons who have not developed self-help skills or
who require constant supervision when they reach age 18.

.089. Arranging for Counseling, Therapv, and Remedial
Services.

(a) It is the responsibility of the department as manag-
ing conservator to arrange for those remedial or therapeutic
services whickh: are needed by the child to the extent these ser-
vices are available in the community.

tbt In referring a child for treatment, the worker
should submit a social history which delineates the present-
ing problem to the treatment facility at the time an appoint-
ment is arranged. The worker may provide or arrange for
transportation with the foster parents or other resources.

.090.  Dayv Care for Foster Children.

(a) Children in foster care are eligible for Title XX ser-
vices and may receive day care. Title XX day care for foster
children may be appropriate in the following situations:

{1) when a time-limited protective day care place-
ment will enable a child to remain in his foster home during a
crisis in the foster family;

{2)  when the child is handicapped and needs growth

opportunities related to physical, social, and mental function-.

ing.
Title XX day care services may not be provided when the pur-
pose is to enable foster parents to work.

(by  When foster parents are employed, the worker must
ensure that suitable child care arrangements are made for
the children. If child care is provided in the foster homeon a
regular basis, the child care staff must meet the same re-
quirements as members of the foster family including a
health certificate. If child care is provided outside the foster
family home, it must be in a licensed day care center, a
registered family home, or family day home. Relatives of the
foster family who keep children outside the foster home on a
regular basis must be licensed or registered.

.091. Services to Foster Children Receiving SSI. Respon-
sibility for service planning and case reviews for children in
DHR conservatorship belongs to DHR. Foster parents should
be informed of health department counseling services which,
if provided by health professionals, would not duplicate cur-
rent protective services and should strengthen protective
placements of handicapped children.

.092. Money Earned by Foster Children.

(a) Money earned by a foster child or received as a gift
or allowance must be his or her personal property. A child’s
money must not become part of the funds of the department,
the county child welfare board, or the foster care facility. A
child's money may be deposited in his or her trust fund or a
separate savings or checking account may be established.

(b) Money earned by foster children must not be used to
reimburse the department, the county child welfare board, or

the foster care facility for room and board unless it is a part
of the service plan approved by the program director.

.093. Cluthing for Foster Children. Foster children must
be.provided with personal clothing which is suitable to the
F){.d’s age and size. The clothing must be comparable with
&wthing of other children in the community. In most cases,
the selection of clothing is delegated to foster parents or in-
stitutional child care staff. Older children should participate
in the selection of clothing. The department’s monthly foster
care payment is intended to assist with the cost of an ade-
quate basic wardrobe. Child-placing staff should solicit input
from foster parents in development of basic clothing lists.
Clothing lists are used as broad guides only. Basic wardrobe
requirements of institutions will apply to children in institu-
tional placements.

.094. Vacation and Holiday Planning for Foster Children.
ta) Children in institutions may have the opportunity
to visit in the homes of sponsoring families. Each institution
has its own policy about visiting with sponsors. To continue
eligibility for AFDC foster care, MAO foster care, and state-
paid foster care, the child may visit outside the foster care
facility for up to 30 days while the facility continues its
parental relationship and responsibility for the child, with
extensions possible for up to 90 days with written approval of
the regional director for social services. Children may also
spend brief periods away from the foster care facility while
attending camping and church programs, school-sponsored
education trips, or while visiting in the home of persons with
whom the child has had prior contact.

(b) Children in DHR managing conservatorship who
are placed in institutions which close for holidays must be
provided a substitute placement, preferably a foster family
home off campus, when the placement facility is closed. The
unit of conservatorship is responsible for the planning for the
child during these periods unless arrangements are made for
other designated person to do the planning.

(¢} When the worker plans vacations for the child in
foster care that will take the child out of the foster care
facility for more than three days, the following must be docu-
mented in the child’s record.

(1)  Written permission for the child to take the vaca-
tion by the child’s parents when the child is in voluntary
placement.

{2) If the visit is out of state, the court’s approval for
the vacation must be obtained, and the judge's written or ver-
bal approval documented in the child's record if the child is in
managing conservatorship of DHR. Should the judge prefer,
a copy of the letter informing him of the vacation plans will
meet this requirement.

(3) Ifa visit is arranged in the home of a nonrelative,
the child's worker must contact the adult caregiver who will
be responsible for the child, discuss the needs of the child, the
plans for the projected visit, and any other matters deemed
necessary to provide for the welfare of the child during the
vigit. This discussion, including the name, address, and
telephone number of the responsible adult, must be docu-
mented in the child’s record.

(4) Permission for travel shall be obtained.

(5) Permission for obtaining medical care should be
authorized by the managing conservator and arrangement
made regarding payment for medical services.
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.095. Travel by Foster Children.

(a) When a child travels away from the foster care
facility, the following approvals, if applicable, must be filed in
the child’s record.

(1) Written approvai from the child's foster care
worker must be obtained for a child to visit or travel away
from the foster care facility for more than 72 consecutive
hours (three days). This does not apply to visits with the
child’s own family which are arranged by the child’s worker.

(2) Whenever a child in the department’s managing
conservatorship is to travel out of state, the court must be in-
formed and approve the travel plans. This approval must be
documented in the child's case record. If courts do not res-
pond to requests for written approval, a copy of the letter in-
forming the judge of the plan will meet the requirements of
approval and documentation if the court does not object to
the plan.

(3) For voluntary placements, the child's parents
must give written permission for the child to visit or travel
away from the foster care facility for more than three days.

(b) Written permission must be related to the in-
dividual child and a copy must be filed in the child’s record.
When appropriate, blanket permission for a particular child
may be given at the time of placement. In this case, written
permission is not required for each trip or visit the child
makes. Blanket travel permission from the department may
not be issued to foster parents or institutional administrators
for all children in their care.

(c) Travel policies of the department must be shared
with natural parents as part of the placement process.
Parents must also be informed and involved, when appropri-
ate, in any plans for extensive travel by their children. Deci-
sions must be made on an individual basis at the time of
placements to whether to obtain blanket written approval of
natural parents or other conservator for the children to
travel when conservatorship is not held by DHR.

.096. Payment for Travel for the Placement or Return of

Children in DHR's Managing Conservatorship. A child’s
travel for placement purposes or for return when the child
has run away is the responsibility of the protective services
unit holding managing conservatorship. The child's travel
expenses may be paid as follows:

(1) by relatives, adoptive parents, the child's own
funds, or voluntary service organizations;

(2) by the county child welfare board, if the child has
no funds;

(3) when no other funds are available, the depart-
ment will pay for the child's travel.

.087. Death of a Foster Child.

(a) If a child dies while in foster care, the child's
worker must notify court. The child's own relatives should
also be notified unless parental rights have been terminated.
‘Parents or foster parents may be involved as appropriate in
planning the funeral. The worker should explore all possible
resources to cover burial expenses including the biological
family insurance policies, social security, veteran’s benefits,
or other funds to which the child might be entitled. If no
resources are found and the family is unable or unwilling to
assume responsibility, the county may be requested to pay
burial expenses. A clergyman of the religious faith of the
biological parents should be asked to conduct the interment
services. If the biological parents’ religious preference is
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unknown, a clergyman of the faith of the foster parents may
be requested to perform the service.

(b) The child's worker must make a full written report
of the circumstances of the death. The report must be made
within 24 hours or the next working day following the death.
The report must include the extent of involvement by the In-
vestigations Division and/or law enforcement personnel. The
report should include a copy of the death certificate and
autopsy report if an autopsy was done. If these are not
available, they may be submitted later.

.098. Discipline in Foster Care. The department as a
child-placing agency must establish written policies for dis-
¢ipline of children in foster care. Threats to report to the
child’s caseworker or limit parental contacts must not be
used as a form of discipline. The region’s discipline policy
will apply to DHR staff and volunteers as well as to foster
parents and other caregivers. If physical discipline is allowed
by the department, it must be reasonable and moderate as
follows:

(1) Reasonable means ordinary, usual, rational,
equitable, suitable, tolerable.

(2) Discipline must be done without malice.

(3) Discipline should be individualized and related to
the misbehavior, the child's age, the child's previous ex-
periences, and the child's previous reactions to discipline.

(4) Discipline of foster children may differ from dis-
cipline of the foster parents’ biological ckildren, just as the
discipline of each biological child may differ, in order to in-
dividualize the discipline.

{5) Persons who use instruments to punish foster
children are placing themselves in a precarious position and
open to accusation of child abuse.

(6) Discipline of children must not result in bruises,
welts, burns, fractures, sprains, exposure, or poisoning; nor
may it consist of withholding food. shelter, supervision, medi-
cal or educational care; or violate any of the specific prohibi-
tions in the minimum standards.

(7) In individualizing the discipline, care must be
taken that the child is not subjected to further feelings of in-
security and unworthiness.

.099.  Emergency Evacuation of Fosier Children.,

{a} When local authorities recommend evacuation of
an area because of an emergency situation, children in foster
care muat be evacuated to a point outside the threatened area
o: to a designated shelter, whichever the local authorities ad-
vise.

(b) The regional disaster plan which is submitted to the
deputy commissioner for operations must include the region's
plan for evacuation of foster children in time of disaster. The
plan for evacuation must establish the region’s expectations
of foster care providers and of department staff for ensuring
the safety of foster children. Both department staff and
foster care providers should be notified in writing of their
respective responsibilities for the evacuation of f{oster
children.

(¢} The child abuse hotline may be called by persons
evacuating foster children to notify the department of the
safety and location of the children. Foster care providers and
protective services staff should be informed that the hotline
will function in this capacity if the region wishes to utilize
this service.
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.100.  Vocational Planning and Self-Support Services.

(a) Children who are in foster care during adolescence
should have help in preparing for independent living and
should be helped to assume self-support and financial respon-
sibility on a step-by-step basis. Every ckild in foster care
should have vocational counseling throughout kigh school in
areas in whick: the ckild has expressed interest. Counseling
and examination of alternatives should begin sufficiently in
advance to ensure ample time for making application for jobs
and securing information from vocational schools about pre-
requisites. When appropriate, adolescents should be given
kelp in planning for marriage, obtaining housing, or entering
military service.

(b} When a youtk in the managing conservatorship of
the department nears the age of independence, the youth's
worker should plan with the youth for his movement into

: adult status.

t¢c) The ybuth should be told of DHR and other services
he might be eligible for as an adult whick might include
family planning, food stamps, or SSI.

010 College Avtendance, When a student has shown the
motivation and the capability of achieving in college, he may
remain in foster care while attending college until he reaches
age 21. Planning for college should be undertaken while in
kigh school with the student selecting the proper academic
courses as preparation for college. The caseworker should
assist the student in applying for scholarships, government

- loans, or grants to meet educational expenses.

102, Pregnancy of Adolescents in DHR's Managing Con-
sereaiorship.

(a) Wkhen a foster child becomes pregnant, the worker
must help her consider alternatives, such as marriage, inde-
pendent living arrangements, involvement of the father in
planning, surrender of the child for adoption, abortion, or

. placement with relatives. Maternity home care may be ar-
! ranged if appropriate.
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th)  If the adolescent mother remains in foster care and
placement is needed for the infant, the department must ob-
tain proper authorization for placing thke child. When
definite time-limited goals for motker and child to remain
together independent of foster care can realistically be estab-
lish:ed, an infant may be placed in the same foster kome as
the mother. Ifitis not likely that the mother can make a per-
manent home for the child within a reasonable time, the
child’s interests may be best protected by placing the child
scparate from the mother and working toward another per-
manent plan. The department has responsibility for protect-
ing the infant’s right to an adequate permanent home and
family.

tc)  Adolescent mothers in DHR conservatorship must

- be referred to the Department of Health maternal clinics for
. prenatal and postnatal care, to well-baby ciinics, and to

[
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family planning clinics for sex education, counseling, and
birtk control before or after the birth of the baby, as appropri-
ate.

A03 Family Planning Services Jor Youth in DHR's Man -
aging Conservatorship.
ta) The department must provide family planning ser-
vices to pregnant and sexually active youth in its managing
conservatorship to make informed, responsible decisions
about the prevention of unmarried or school-age pregnancies.

(b) Family planning discussions with the youth may be
provided by protective services staff, as well as by family
planning providers. This is considered an outreach group ser-
vice without the need for formal eligibility determination for
each person. Only AFDC, state-paid foster care, SSI reci-
pients, MAO income-eligible clients, and otherwise income-
eligible clients may receive contracted family planning ser-
vices.

{e)  Youth eligible for Medicaid (Title XIX) or social ser-
vices (Title XX) may voluntarily request contraceptive ser-
vices (but not sterilization) and receive these services with-

‘out the consent of parents or managing conservator.

A04. Abortion for Adolescents in DHR's Managing Conser-
vatorship.

{a) If a pregnant youth in the department's managing
conservatorship expresses an interest in an abortion, the
worker should refer hLer to abortion resources. The worker
should discuss with her all pregnancy alternatives including
abortion and its ramifications. A minor can receive an abor-
tion without the consent of a parent or managing conserva-
tor.

by Effective February 19, 1980, Medicaid will pay for
an abortion that is necessary in the professiunal judgment of
the pregnant woman's attending physician exercised in the
light of all factors: physical, emotional, psychological,
familial, and the woman’s age relevant to the health-related
well-being of the pregnant woman.

{c) The department may not consent to the sterilization
of youth in its managing conservatorship. Federal funds can-
not be used to sterilize any person under age 21 or who is.
legally incapable of giving informed consent to the steriliza-
tion.

05, Marriage o} Youwrh in DHR's Managing Conservator-
ship,

(a) When a youth in the department’s managing con-
servatorship expresses an interest in marrying the worker
must discuss the following with the youth:

(1) youthk's age;
(2) youtk's relationskip to proposed spouse;
(3) medical examination.

(b) The department's consent to marriage, as the
youth's managing conservator, may be given if counseling
with the youth has established that marriage is in the best in-
terest of the youth. The court must be informed of the
department’s consent.

tc) If parental rights are not terminated, the worker
should encourage the youtk: to notify and possibly involve his
parents in the decision to marry, in the marriage ceremony,
and the youth's life after marriage.

A06. Foster Care Services afier Age 18, In most cases,
foster care services must terminate at age 18 when a child is
legally an adult. However, persons age 18 to 21 may continue
in foster care or continue receiving services if they are being
served by protective services when they become 18 and are
completing school or vocational training. If foster care is to
continue, it is voluntary and the youth must understand the
terms and conditions of continuance.

07 Medical Services for Chaldren in Foster Care.
(a) The child in foster care must have medical, emo-
tional, and dental health care and treatment on a regular,
preventive, and emergency basis.
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(b} The staff must notify the court, and the parents
when parental rights are not terminated, of any serious medi-
cal problems of the child. Tkhe staff skould try to get the
parents to take part in making decisions about medical care
alternatives.

(¢} Requirements for children placed in DHR foster
care are:

(1)  All ckildren must have a medical examination
within 30 days before placement or 30 days after placement.
A child who is being transferred from an agency and who has
had a medical examination within the past vear is exempt.

(2) Children three years old or older must have an
annual dental examination withkin one year before place-
ment; or arrangements shall be made within 30 days after
placement for a dental examination.

tdi Ongoing preventive services are:

{1)  All children must have a physical examination or
medical screening annually.

{2) All children three years old and older must have
an annual dental examination.

(3) Immunizations and tuberculosis tests for
children must be kept current.

108, Diagnosue or Trearmen: Serviees.

(a)  Any medical, diagnostic, or treatment services
recommended by a physician or dentist must be provided for
the foster child. If funds and resources are not available,
workers must document this in the child’s record and request
a waiver of the licensing standards. Wkhen prior planning is
possible, major medical procedures should be arranged and
authorized by the child’s managing conservator.

tb) Diagnosis and treatment for medical or emotional
problems may be obtained as follows:

(1) ANl Medicaid-cligible children are eligible to
receive treatment for medical and dental problems and are
eligible for vendor drugs within the limitations of the
Medicaid Program.

(2) All Medicaid-eligible children are entitled to
receive psychiatric examinations and/or treatment for emo-
tional problems. Psychological examinations are covered
only when they are ordered by a psychiatrist and they are
part of the psychiatrist’s work-up.

(3)  For certain physical problems, certain state agen-
cies may provide medical care or payment for care.

(4) County hLospitals or local county facilities, as
available, may give medical treatment to county residents.

(6) MH/MR facilities, state hospitals, and schools
give diagnosis and treatment for retardation and emotional
problems in local community centers.

(6) Child welfare earned funds can be used for psy-
chiatric and psychological examinations and short-term
treatment.

(7)  Social agencies such as Cystic Fibrosis, Cerebral
Palsy, Arthritis Foundation, and Heart Association give care
for specific ailments.

109, Emergency Medical Services, An emergency medical
situation is any situation in whick: a delay in obtaining medi-
cal care might be hazardous to the child's life, healtk, or well-
being. Thke local unit should make arrangements for
emergency health: services to ensure children 24-hour, seven
day per week coverage by hospitals, physicians. and dentists.
In medical emergencies when the caseworker ¢r other DHR
representative who is familiar with: the child's medical condi-
tion cannot be contacted, the foster parent or institutional
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director, upon the advice of a physician, may consent to medi-
cal care.

110, Consent for Medical Care for Children in Foster Care.
A Medical Consent form must be provided to the foster
parents or institutional director at the time of the child's
placement. Copies of the signed Medical Consent form must
be filed in the child's record.

A1 Medical Records,
{a) Current medical and dental records must be kept

for each child in foster care. When a child needs treatment, a
plan for providing it must be documented in the child’s
record. If workers cannot get the recommended treatment
for the child, an explanation must be included in the record.
The following items must be included in each child's record:

(1) the court order designating DHR as managing
conservator of the child and therefore authorized to give
medical consent, the written placement agreement signed by
lega} parents giving DHR authorization to get medical care
for the ckild, or the affidavit of relinquishment of parental
rights;

(2) the child’'s medical history;

{3) a record of each medical and dental examination
including testing and recommended treatment;

(4) a record of medications and treatment received
by the child;

(6) the child's immunization and tuberculosis test
with dates.

tb)  When a child is placed in a licensed child-caring in-

stitution, the institution is responsible for maintaining cur-
rent medical and dental records for the child in care. Records
of medical and dental services for these children can be in-
cluded and updated in the plan of service and review of plans
of service in the conservatorship record.

12, Court-Relared Sercices (o Children in Foster Care.
{a} The department must cooperate with the court in

procedures to systematically review the status and progress
of all children in foster care under the jurisdiction of the
court. The following types of reporting are required:

(1) An annual report to the court of jurisdiction by
the managing conservator.

(2) Periodic court hearings at six-month intervals to
review foster care cases.

{3) Reports of special circumstances concerning the
child including:

(A) Circumstances harmful to a child, suchk as
severe or life endangering illness, repeated placement
failures, abuse or neglect in a foster care facility, or the
department’s losing contact with a child due to his running
away or being kidnapped by a parent or ~elative, should be re-
ported to the court immediately.

(B) The department must respond to any request
from the court about the child, or the child’s family.

{C) Court approval must be obtained for:

(i) out-of-state travel of a child in DHR conser-
vatorship;

(i1} out-of-state placements of a child in DHR's
managing conservatorship;

(i) out-of-state visits of a child in DHR's man-
aging conservatorship.

(iv) returning a child to his family.

{v) discharging a child from foster care.
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(b) Until parental rights are terminated, the depart-
ment has responsibility for continuing to assess the legal
basis for separation of the child from his family and for mak-
ing recommendations when a change in legal status is indi-
cated.

413, Annual Report to the Court, Texas Family Code Sec-
tion 14.01(d) requires a managing conservator who is not the
parent of a child to file annual reports with the court of facts
concerning the child’s welfare, including his whereabouts
and physical condition. This includes protective services
cases in which DHR is named managing conservator. Unless
the court requires otherwise, this report should include such
information as:

{1} A summary of the child's placement since the last
report to the court, including the child's present living situa-
tion. If the child has been moved, the report must include the
reasons for removal.

(2)  Problems encountered in planning for the child.

{3) The child’s present physical, mental, and emo-
tional condition.

(4) How many and what kind of contacts the depart-
ment has had with the family and the child has had with kis
family since the last report to the court.

(5)  Efforts to rehabilitate the family and progress or
lack of progress when parental rights have not been termi-
nated.

(6) A statement about the department's efforts to
make a permanent placement plan for the child.

(7) Recommendations about changes peeded in the
child’s placement and conservatorship.

(8) Information about whether the parents have
complied with court-ordered child support payments.

(91 Other information the court needs to assess the
department’s and the court’s responsibilities toward the child
and his family.

114, Perwdic Court Hearings on Foster Care.

ta) Department staff members are responsible for
working with local courts and county and district attorneys
to develop procedures which are mutually understood and ac-
ceptable to DHR and the courts. The procedures should
clarify the following:

{1} whether the court will hold hearings on children
in permanent foster care placements;

{2) theextent of flexibility allowed to the department
by the court in the day-to-day placement and service plan-
ning for the child;

(3)  the extent to which the court wishes to be notified
of changes in placement between hearings.

(b) The worker must notify the court in writing that a
hearing is due a month ahead of time. The notification letter
should include:

(1) significant changes in the placement situation or
child’s life since the last hearing;

(2) names and current addresses of persons entitled
to notice;

(3)  other information the court has requested;

(4) recommendations or concerns the department, as
the child’'s managing conseryator, wishes to ask the court to
consider in the hearing;

(6) recommendations as to the advisability of the
child attending the hearing;

(6) recommendations regarding the appearance at
the hearing of persons other than those entitled to notice who
have knowledge of or interest in the child.

115, When the Child Is Returned to the Parents.

(a) The worker must obtain prior approval of the court
before returning a child in DHR conservatorship to his own
parents. Periodic court hearings to review placements are
not required by Chapter 18 of the Texas Family Code, while a
child is with a parent. However, if DHR wishes to recom-
mend that managing conservatorship be transferred to the
parent, the report to the court should include this recommen-
dation and request a hearing.

by If a child has been returned to a parent and if DHR
retains managing conservatorship and subsequently removes
the child again, the court must be notified. A court hearing is
generally not required for subsequent removals if DHR re-
tains managing conservatorship. If the period of time that
the child was with the parent was less than three months
prior to removal, this time is not considered in determining
the date for the next placement review hearing.

16, Changes in Placement between Periodic Court Hear-
ings. Adoption or other placement or service planning which
meets a child’s needs should not be delayed pending periodic
hearing unless the court has specifically so ordered. The
worker may provide any placement and service planning and
delivery between hearings which meets the child’s needs but
does not contravene the court order. The worker must notify
the court of any changes in the child’s situation between
hearings of which the court has requested notification.

A17. Social Services to Parents of Foster Children,

(a) It is the protective services worker’s responsibility
to establish and maintain regular contact with parents of
children in foster care, unless parental rights have been
legally terminated. The parents’ failure to initiate contact
with the agency in itself cannot be interpreted as lack of in-
terest.

(b) The worker must have at least, monthly contact
with the parent. With documented supervisory and parental
approval, contacts may be less frequent than monthly but
must still be at regular intervals. The frequency of less-than-
monthly contacts must be mutually agreeable among the
worker, his supervisor and the parents.

118, Objectives of Sacial Services to Parents. The objec-
tives and nature of services Lo parents are directly related to
the predicted duration of placerent and must be coordinated
with services to the child.

.19, Family Service Plan.

(a) The worker jointly with the family must develop the
family's service plan within 30 days after placement. This
plan must be recorded in the family’'s case folder. This ser-
vice plan must include:

(1) a statement of the problem which precipitated
removal of the child; .

(2)  identification of changes that must take place
before the department can recommend that the court return
conservatorship to the family;

(3) the role of the worker in helping to bring the
changes about;

(4) the role of the parents in achieving the changes;

(5) a tentative time limit for achieving the changes;
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(6) a plan for the parent's visiting, telephoning, and
writing letters to the child;

(7) a plan for financial child support by the family;

(8) any specific conditions or stipulations set forth in
the court order;

(9) possible consequences if changes are not
achieved.

If a service plan i8 not established with the family, the
reasons must be stated in the case record.

(b} The worker and family must reassess the service
plan at a minimum of every six months.

120, Initial Assessment of Own Home,

(a) The protective services worker must establish con-
tact with the parents of children in foster care. In some in-
stances, this may require seeking out the parents, initially
and repeatedly. The parents’ failure to initiate contact with
the agency in itself cannot be interpreted as lack of interest.

(b} Work with parents toward rehabilitation should
begin before or immediately after placement of the child,
before parents have adjusted to their loss. Parents may resist
rehabilitation services later because they are reluctant to
reopen old wounds or may have developed feelings of
helplessness about regaining their children. The assessment
must include identification of strengths and weaknesses in
the parents, existing problems plus resources, and parents’
ability to use resources.

121, Structured, Time-Limited, Rehabilitation Seruvices.

(a) If the initial assessment indicates that return home
is a possibility, structured, time-limited, and mutually accep-
table rehabilitation services must be uffered to the parents.
The parents are expected to participate in the formulation of
the rehabilitation services by providing input on the child's
needs and by establishing goals for themselves. The
rehabilitation part of the service is developed with, not for
the parents. Generally the limit of six months (less if possi-
ble) may be set for the rehabilitation program as a whole.
Time himits for short-term objectives within the rehabilita-
tion part of the service plan may be flexible as needed.

(b) In work with natural parents, focus is on the prob-
lem which precipitated removal and which prevents
reunification of the family. Necessary changes for the child
to return home must be concretely identified and time frames
developed for these changes.

{¢) Before considering termipation of parental rights,
the department must attempt to help the parent meet the
minimum sufficient level of parenting. Therefore, it may be
necessary to attempt to involve parents in a structured
rehabilitation program even if there is little chance that the
parent will respond.

220 Visuts and Ongoing Contacts with the Child's Own
Family.

a) The parent and child retain the right of reasonable
contact with each other unless parental rights have been ter-
minated or relinquished or contact has been restricted by the
court. Visitation should be allowed at least once per month
unless the supervisor or program director approves less fre-
quent visitation. However, frequency of visits should be
determined by the child's welfare. When there is a conflict
between the child's best interest and the parent’s legal rights,
the court may be requested to intervene. Unless stated in the
court order, frequency of visits and contacts and who is
allowed to contact the child should be determined mutually
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by the worker, parents, ctild, and foster caregiver and skould
be in accord witk: the child’s plan for permanency. Tre
ckild’s welfare must be the primary basis for consideration.

(b} The worker should Lelp the parent be consistent
and regular in visiting the child to ease the child’'s anxiety
about wken, or if, Le will see the parent again. When the case
plan is to return the ckild Eome, a visiting schedule should be
established and followed. Parents should be kelped to man-
age visits in a way that is beneficial to the ckild. This may in-
volve planning activities during the visits whick will ease
anxiety and provide mutual gratification for parent and
ckild. In most cases, surprises, even pleasant ones, may in-
crease a child's anxiety about what to expect. When the clild
will be in foster care on a long-term basis, visits should be
managed so they support the ckild's participation in the
ongoing family life of the foster home and in the school and
community in whick the child is placed.

(c) Place of visits stould also be determined by the
child's welfare. The parents’ and foster parents’ wishes
about this must be considered, but the decisions are the
responsibility of DHR. As a general rule, visiting should be
aliowed in private. The parent cannot remove the child from
a designated visiting spot without permission.

td) Visits, mail, and telept:one calls between the child
and his parents, siblings, and significant relatives must be
allowed while the child is in foster care unless there are
reasons for limiting these contacts.

123, Preparation for Return Home.

(a) Before the child is returned home, the worker and
supervisor must determine that the conditions in the home
which led to removal have been corrected and that the home
is currently minimally safe for the child. If the department
has managing conservatorship of the child, the court must
give prior approval to return of the child to the parents or
relatives. This should be documented in the child’s record by
one of the following:

(1) a court order permitting the return of the child:

(2) a written authorization from the judge to return
the child;

(3) aletter from the staff to the judge confirming his
verbal approval.

(b) If the department retains managing conservator-
ship for a temporary period following return, the family must
agree to work with the department after the return. There
should be a written plan of service or agreement with the
family for continuing services. At least monthly contact
must be made with the family until DHR no longer has con-
servatorship. If the child is placed with a relative, the case
plan should include a decision about whether the relatives
should have guardianship or conservatorship and about the
child’s parents’ continued involvement with him in the rela-
tive’s home.

{¢) When appropriate, relatives should be offered assis-
tance in the legal adoption of children placed with them. In
most cases, adoption of children by relatives should be based
on the voluntary consent of natural parents to this plan. In-
voluntary termination of parental rights for purpose of adop-
tion by relatives should be scrutinized closely as it may leave
the child caught in the midst of hostile or conflicting family
relationships.

(d) When it appears the family is able to assume full
responsibility for the child and/or no longer needs services,
managing conservatorship should be transferred to the
child's caretaker. The department should not retain manag-
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ing conservatorship of children indefinitely after they have
been returned to their own families. Services may be con-
tinued after conservatorship is transferred if needed and if
the family agrees to accept services.

te) The worker should help children express their
natural ambivalent feelings about leaving foster care, or sep-
aration from foster parents.

(f) Children should have medical examinations before
leaving care and any medical or dental needs should be iden-
tified. Recommended medical or dental treatment should be
completed prior to leaving care unless there has been a clear
understanding with the parents that they are to assume this
resporsibility.

(g) An adequate supply of clothing should be sent so
that the child leaves care with a serviceable wardrobe. The
worker should arrange for money held in trust for the child to
be transferred to the family when the family assumes conser-
vatorship.

{hy  Discharge plans must be documented in the child's
case record including:

{1) the circumstances surrounding the discharge;

(2) any court action and change of conservatorship;

{31 the name, address, and relationship to the child of
the person to whom the child is discharged;

4) the day the child is discharged from foster care;

(5) any plans for continued services to the child and
his family.

The child’'s record must remain open as long as the depart-
ment has managing conservatorship of the child and as long
as services continue.

24 Working wich Absent Parents of Children in DHR's
Managing Consercatorship.

(1) Efforts should be made to locate absent parents of
children in the department’'s managing conservatorship. Evi-
dence: of attempts to locate absent parents must be kept in
the child’s case record.

by When the absent parent is located. the staff person
must attempt to involve them in planning for the child, as ap-
propriate.

tc) If parents are in a jail, prison, or hospital outside
the county where the department is working with the
children. they must be informed of the department’s respon-
eibility for planning for the children.

«l' Children in foster care should be allowed to write,
send pictures, visit. or make telephone calls to parents in
prisons or hospitals or the reasons for limitations on contacts
must be stated in the child’s case record. Before a child visits
a parent in a prison or hospital, the worker should explain the
prison or hospital environment and why the parent is there.

(e) The worker and supervisor should assess, before the
parent is released from a prison or hospital, whether place-
ment of the children with lie parents after discharge will be
considered. They should consider the length of time until dis-
charge, the child's age and nced {or permanent placement
esarly in life, the parents’ possible ability to care for the ckild
after discharge, and how muck prior healthy involvement the
child had with the absent parent. Available services should
be used to try to reunite the family and to help the parent
vome back into society and the family if this is an appropriate
plan.

(f) If the confinement or commitment of the parent is
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expected to be long-term and no other relative can offer the
child a permanent home, a planned permanent nonrelative
placement shall be made {or the child.

A25. Terminarion of Parental Rights,

ta) If parents have made no measurable progress
toward rehabilitation within six months after placement, a
petition for termination of parental rights should be filed if:

(1) the department has evidence of consistent efforts
to rehabilitate the family before and/or after placement
which were not successful;

(2) the conditions of Sections 16.01, 15.02, or 15.03 of
the Texas Family Code are met;

{3) the child is adoptable;

(4} severance of the relationship is in the child's best
interest;

(6) termination of rights of both parents is likely,
when the child has two legal parents;

(6) other relatives are unable to offer the child a per-
manent home, or placement with relatives is not in the
child’s best interest.

tby Terminatior of parental rights is not a permanent
plan nor an objective of placement. Termination is a means
of making the child legally available for adoption. If adoption
is not a realistic goal for the child, termination should not be
pursued in most cases.

(c) When there has been an important, uninterrupted
relationship of long duration between parent and child, and it
is judged that severance of contacts would be seriously detri-
mental to the child, a plan for permanent foster care with
periodic parent-child visits may be indicated. In this case,
services should be directed toward helping the child to
become an integral part of foster family life.

L1260 Foster Family Home Care. Foster family home care
is most appropriate for:

(1) infants and preschool children except severely
handicapped children who require care not available in foster
family homes;

(2)  children who can accept substitute parents;

(3) children of any age who can take part in family
life and live in the community without danger to themselves
or others.

27 Procedures for Certification of DHR Foster Family
Homes.,
{a) Prospective foster parents must complete an Ap-
plication to Provide DHR Foster Care form.
(b) Applications are processed through means of a
home study.

(1) Purpose:

(A} to evaluate the foster family and determine
their abilities in meeting needs of children with different
needs;

(B) to document that the Minimum Standards for
Agency Foster Family Homes are met;

(C) to ensure that foster parents have knowledge
of the agency, the foster care system, and are prepared for
the role of foster parenting.

(2) Methods. The home study consists of at least
three interviews during which the applicants and worker
share information. The interviews must include at least cne
home visit and any other combination of home and office con-
tacts, individual or group. Everyone living in the home must
participate in the home study, as appropriate to their age and
ability.



t3) Content. The following subjects must be included
in the study-training process:

(A) Minimum Standards for Agency Foster Family
Homes. A copy of the standards must be given to the appli-
cants. Applicarts must understand their responsibility to
maintain all standards throughout the period the home is
certified. Copies of reports required by the Minimum Stan-
dards for Child-Placing Agencies must be included in the
foster home record as part of the home study.

{B) Goals, objectives, and special characteristics of
foster family services,

(C)  Foster parenting abilities.

(D) General health information on all family mem-
bers. A complete medical examination should be requested if
there is indication of any family member kaving health prob-
lems which would interfere with the care of a foster child.

(E)  Pictures of family members, the home, and any
family pets should be obtained for the case record.

(c) References. At least three nonrelative references
must be obtained for the foster family and any employee in-
volved in child care. The foster home record must contain
narrative statements of reference or letters of reference.

(d) Required reports:

(1) fire inspection;
{2)  Lealth inspection;

(3)  verification that adult family members and
employees have had a tuberculosis test within the past 12
months;

(4)  children of the foster family must have a tuber-
culosis test if recommended by the local Texas Department of
Health;

{5) sketch of the floor plan of the home showing room
dimensions and purposes of rooms;

(6) verification of legal marriage or civil registration
of common-law marriage, if applicable.

e) Before certification. home studies must be reviewed
and approved by a supervisor who has been designated to ap-
prove foster home studies. After approval, the following
forms must be completed:

{1)  Agreement between Foster Family and Texas
Department of Human Resources.

(2)  Foster Family Placement Register.

{3)  Agency Home Confirmation.

(4)  Child Welfare, Foster Home, and Homemaker
Service.

128, Rejection of Applications and Right to Appeal.

(a) Compliance with minimum standards does not en-
sure certification of a home or placement of a child. Cer-
tification and placement are based on the worker and super-
visor's assessment that the applicant can offer adequate care
to a child the department is responsible for placing.

by When worker-supervisor assessment {inds appli-
cants unsuitable and they do not withdraw, the application
must be rejected.

{c) Wkhen an application is rejected, the decision and
reasons must be discussed with the applicant by the worker.
If the applicant is not satisfied with the explanation, worker
should inform the applicant of the right to administrative
review of th.e decision. If the applicant requests an admunis-
trative review, the decision is reviewed by adminisirative
staff and a final decizion and explanation must be given in
writing. Wkhen appropriate, applicants may be referred to
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other child-placing agencies. The same procedures apply
when the decision is made to close a certified foster home.

129 Recerification. Before recertification, the worker
must prepare a re-evaluation summary for the foster home
record. The summary must include:

(1) documentation that all minimum standards are
met,

{2) how the agency has used the home;

(3) current situation in the home;

(4) any community responses to the home;

t5) specific information regarding strengths and
weakness of the home;

(6) recommendation for future use.

A30. Special Considerations in Foster Home Studies.
(a) Marital status.

(1) In most cases. two-parent facilities are most
suitable for foster homes. Verification of legal marriage
must be obtained.

(2)  Single persons may be accepted as foster parent
applicants if they have suitable child care arrangements and
can meet the needs of particular children.

(3 Couples living in common-law relationship may
be accepted as foster parent applicants if the common-law
marriage has been recorded by civil registration as provided
in Sections 1.92-1.94 of the Texas Family Code.

by Certification of AFDC recipients as foster parents.
AFDC recipients may be certified as foster parents if they
meet all licensing requirements and can otherwise meet the
needs of a foster child. It is essential to obtain information
about money management and spending habits since AFDC
payments do not meet the full budgetary needs for an AFDC
family. Foster care payments are reimbursement for the
foster child’'s expenses and are not considered income to the
family. However, if a county pays more than the standard
rate because of specialized services required for an individual
child, the amount above the standard foster care payment
will be considered as earned income in determining eligibility
of the family for AFDC financial assistance. The foster child
is considered a member of the family tousehold for food
stamp purposes.

(¢} Mobile homes and apartments as foster homes.
Families living in mobile homes or apartments may be cer-
tified if the home passes health and fire inspections, has ade-
quate square footage, and meets other minimum standards.

td' Certification of DHR employees as foster parents.
DHR employees may be certified as foster parents if:

(1) Itis determined that there is no possibility of con-
flict of interest.

(2)  Appreval is granted by the program manager,
Protective Scrvices for Children Division, State Office.

te)  Request for criminal records. Checking for criminal
records is recommended as a safeguard for foster children
and for foster parents. It protects children and preserves the
image of foster parenting by preventing certification of per-
sons witk: previous convictions of child molesting, contribut-
ing to delinquency, alcoholism, or drug abuse. Criminal
records may be requested rrom the Department of Public
Safety and from local sheriff's offices or police departments.
The request should specify that it is needed for a foster home
study under the licensing law and should give the legal cita-
tions of Chapter 42, Human Resources Code. 1f it is the prac-
tice of local units to request this information, it should be
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done routinely on all applications and applicants should be
advised of the practice during screening.
(f) When a foster family moves.

(1) Foster children in stable foster home placements
may move with their foster families if the children’s workers
and their supervisors approve the move. If the move is out of
state, the court and interstate compact adminigtrator on
placement of children must also approve the plan. Also, the
foster family may be subject to licensing in the receiving
state. Care should be taken that the move does not adversely
affect planning to return the child to his home. The planning
must be consistent with the goal for permanency for the
child.

(2) When a foster family moves within the state, the
foster home record should be sent to the home development
supervisor in the area of the family's new location. This
supervisor may give approval for temporary certification of
the home at the new location if foster children have moved
with the family. This approval must be documented in the
foster home record and is valid for six months. The home
must meet all licensing standards at the new location within
8ix months in order to receive biennial certification.

(3) When foster families move from one coun-
ty/region to another, services to the foster home should be
provided by the child welfare unit which serves foster parents
in the new county/region of residence. Exceptions may be
made in adjacent counties or where both child welfare units
are in agreement that it is in the best interests of the children
served.

(4) Unless parental rights are terminated, services to
the child’s parents and visitation between the child and his
family must continue.

(g) Inactive foster homes. Foster homes may be con-
sidered inactive during temporary periods when children are
not in placement in the home. Certification may continue,
but it is not necessary to make quarterly visits or initiate the
recertification process during inactive status unless the plan
is to reactivate the home. The foster home case record should
note that the home is inactive. The home must be reevalu-
ated for compliance with minimum standards and handbook
policy before being reactivated for additional placements. In
the absence of plans for future use of the home, the certifica-
tion may lapse. Should this happen, foster parents should be
notified in writing that their certification has expired. Some
fuster parents may choose this method of withdrawing from
the program and should be allowed to do so.

(h) Civil liability of foster parents. Section 33.01 of the
Texas Family Code provides that n parent or other person
having the duty of control and reasonable diacipline of a child
may be liable for property damage directly caused by the
child. However, liability is contingent upon finding the cause
and negligence on the part of the foster parents. The follow-
ing are types of situations in which foster parents could be
found liable for damages to person or property caused by
foster children:

(1) Damages to property or injury to another person
caused by a foster child. If the damage or injury was ex-
pressly authorized or implied by the foster parents, the foster
parents could be held liable. If not authorized by foster
parents, minors who damage property or injure another are
personally liable for these acts.

(2)  Injury to a foster child. If a foster child is injured
due to negligence by foster parents, suit may be brought on
behalf of the child by an adult appointed by the court to

represent the child as “next friend.” This may be any adult,
including the biological parent (whether or not parental
rights have been terminated). Suit may also be brought by
the department, which as managing conservator is responsi-
ble for seeking damages for the child when injured through
negligence. Any damage that is awarded by the court is
awarded to the child as the injured party, not the “next
friend.”

(3} Death of a foster child. If the foster child dies
because of the negligence of the foster parents, a wrongful
death action could be brought only by the child's biological
parents. If parental rights have been terminated, no
wrongful death action can be brought, and the foster parents
are not civilly liable. The doctrine of sovereign immunity
prevents foster parents from recovering from the state their
personal losses for damages caused by a foster child.

A3 Preplacement Serviees (o Foser Parents.

(a) Before the placement, staff must discuss with foster
parents pertinent information about the child to enable them
to decide whether this is a child they should accept. Tkis in-
formation must include as much of the following as possible:

{1} a description of the child's personality, his physi-
cal, mental, and emotional functioning, and his current
routine and habits;

(2)  social, medical, psychological, and school history
that relate to the child's necds and plans for care:

(3) what the child will bring with him such as
clothing, toys, personal items, and their meaning to him;

(4) information about what legal action has been
taken or is pending:

15 how the cost of the child's care will be reim-
bursed, including the amount of reimbursement;

(6)  reasons for placement.

(7} anticipated involvement with parents and other
relatives such as visitation plans:

(8) the procedure for getting necessary medical and
dental care.

tb) Information about the family which is not needed in
caring for and understanding the ckhild should not be dis-
cussed with foster parents.

() The worker must plan with the foster parents for
the child to make one or mure preplacement visits to the
home if the child is over six months old. and if it appears this
would be a suitable placement.

32 Ongong Serviees 1o Foster Families.

(a) The protective services unit which certifies a foster
home is responsible for supervision and providing support
services to the foster family. This includes a minimum of one
home visit every three months by the home deveiupinent
worker. Quarterly visits should focus on specific concerns
with the foster parents themselves. Recording should cover
the family lifestyle, ways parents cope with stresaful situa-
tions, relationships to own children. relationships of natural
children to foster children, any significant changes in the
family composition or functivning since the last quarterly
visit, and foster parents’ understanding of agency policy.
Special skills or strengths of foster parents and areas in
which they need help or support should he identified. The
foster home record should maintain enough current informa-
tion about the foster home and family for children’s workers
to determine whether the home should be considered for in-
dividual children.
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(b) The following principles apply to work with foster
parents:

(1) The department delegates to the foster family the
responsibility for daily care and nurture of the child.

(2) The child's worker must share social, medical,
psychological, and school history information about the
child’s needs for care and supervision witl: the foster parents.

(3) The foster parents must be involved in service
planning for the child.

{4)  The foster family must keep the worker informed
how the child is adjusting in the home, scrool, and com-
munity, and of any problems that arise. Serious illness. acci-
dents, or serious occurrences involving the foster child must
be reported immediately to the foster child's worker and
documented in the child's record. Foster care workers must
report accidents or serious occurrences to the Licensing Divi-
sion.

(561 The worker must help the foster fanuly cope with
problems presented by the child whick: are affecting relation-
ships within the foster home.

(6) The child’'s worker is responsible for determining
if the child’s physical and emotional needs are being met, for
linking the child and foster family to community resources,
and for future planning for the child.

{7)  The foster child and foster family must be ade-
quately prepared before cach placement and before each
removal unless the child's safety requires otherwise.

(8)  The foster family sihould be given at least two
weeks advance notice prior to removal of a foster child except
in an emergency situation. The worker should discuss with:
them and the child their feelings of separation. guilt, grief,
and anger. The worker should discuss witl: foster parents
and the child the reason for the move and future plans tor the
child.

(90 When the foster family requests removal of a
child, the family should give at least two weeks notice to
allow the department time to make other plans for the child
and to prepare the child for the move. The foster family
should help in a positive manner to prepare the child for the
move. If a delay in the move would be injurious to the child,
this policy should be waived.

(100 The department is responsible for decisions
about who can visit, telephone, or write the child. The worker
ar foster parents must mutually decide whether parents,
siv. ngs, and other relatives can visit the child in the foster
home. Thie decision will be made on what is in the best in-
terest of the child, and whether a visit in the foster home will
be a positive experience for the child.

{11y Reports of abuse or neglect by fouster parents are
to be investigated.

(12) The department is required to provide or ar-
range for foster parent training and foster parents are re-
quired to participate in training.

(13) Foster children may be adopted by foster
parents when the child is legally free and it is in the best in-
terest of the child.

(14) Children’'s workers must regularly contact the
foster parents to carry out the department’s legal and profes-
sional responsibility for the foster children.

(18) Any experience that is potentially harmful to
the foster child or to others in the family or community man-
dates the intervention of the case worker.

(16) When there is to be a change in a foster home
worker, the current worker and the new worker should pre-
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pare the foster parents for this change by joint contact with
both: workers and the foster parents. If this is not possible,
the current worker should prepare the foster parents before
the change.

(17) Foster home workers and workers responsible
for the children in the foster home. if different workers,
should have regular contact to discuss the strengths and
weaknesses of the foster parents, resolve any problems and
skare any information relating to the child.

(18} Volunteers, case aides, and field placement stu-
dents under the supervision of tke foster home worker may
assist the worker in providing support services to the foster
family.

133, Fosier Parent Assoctarions.  The department
strongly encourages the organization and development of
foster parent associations. Child welfare earned funds are
available for the development of community and parent
groups whick are incorporated as private, nonprofit organiza-
tions.

34, Foster Group Home Care,

ta) A foster group kome is a child care facility which
provides care for seven to 12 children 24 hours a day. The
following types of group Lomes may be used for DHR place-
ments:

{1y private families who are certified as DHR foster
group homes;

121 independent foster group homes (not owned or
sponsored by an agency):

(31 group Fomes owned or sponsored by private non-
profit corporations or community groups whick: enter into a
contract with the department to operate the home;

t4) group homes operated by other child placing
agencies or by private, nonprofit child caring institutions.

tb)  Foster group home care is most appropriate for
older children and adolescents who:

thare moving away from dependence on parental
figures.

(2) need group living experiences and may be
grouped together on the basis of common needs such as
maternity care or vocational planning;

(3 have serious physical, mental, or emeotional han-
dicaps that require specialized services;

(4) are returning to the community from more
sheltered or therapeutic settings and need an environment
that will encourage them to make the transition to self-suffi-
ciency.

{c) A foster child under five years of age must not be
cared for in a foster group home unless necessary for the
child’'s own needs, such as keeping siblings together.

(d) The procedure for studying and licensing foster
group homes is as follows:

t1) The Application to Provide DHR Foster Care
form is submitted by group home parents.

(2) Department child protective program staff pre-
pare the home study, including documentation that all stan-
dards are met. The purpose, method, and content of the home
study is similar to the home study for foster family.

{3) At least three references must be obtained for the
foster parents and any employee involved in child care.
References must be written and filed whether the interview
is done in person or by telephone. References must not be
from employees of the Texas Department of Human
Resources or relatives of the foster family or child care staff.
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A reference from the department, as an agency, may be re-
quested.

{4) Checklists for fire and health inspections are not
used for foster group homes. Instead, the following apply:

(A) Fire inspections must be obtained at the time
of initial licensing and annually thereafter. The fire inspec-
tion must meet the requirements set by the local marshal and
iocal ordinances where applicable. In areas wkere there is no
local fire inspector, the state fire marshal must be requested
to make the inspection.

(B) A health and sanitation inspection by the city
or county health department must be obtained annually. The
health inspection must meet or exceed regulations set by
local health ordinances where applicable. It may never be
less than those regulations set by the Texas Department of
Health.

(C) Al gas pipes must have a pressure test an-
nually.

D) A railroad commission inspection is required
for LP gas.

(E) Foster parents and staff must have had a
tuberculosis test not more than one year before the home is
certified. If the health certificate contains evidence of the
tuberculosis test, this requirement is met. Re-examinations
will be in accordance with recommendations of local public
health authorities.

135 Approval and Licensing of Foster Group Homes.

ta) The social service worker's written study of the
tome must be approved by a supervisor. It must also be
reviewed by a staff member with an MSW degree and two
years child-placing experience if the supervisor does not meet
these qualifications. After approval and review, it is submit-
ted to the State Agency Certification Team (SACT), Licens-
ing Division.

thy The SACT reviews the study and makes an on-site
visit to the foster group home. If all standards are met, the
SACT makes a recommendation about issuance of a license,
to the director, agency and Institutional Licensing Division.
If approved, the group home receives a biennial license from
the Licensing Division.

(c) After approval, the following forms must be com-
pleted by the social services worker:

(1} An agreement form must be completed with the
group home foster parents or administrator or representative
of a group responsible for the home. If more appropriate, in-
dividual agreements may be developed in accordance with
licensing standards.

(2} Foster Family Placement Register form.

{(3) Child Welfare Foster Home and Homemaker Ser-
vice form.

(d) The SACT makes at least one follow-up visit per
vear after licensing.

{e)  Social services staff has responsibility for notifying
a DHR foster group home when the department will no longer
be able to use the home and giving the reason such as loss of
license, or changing needs of the programs. The SACT must
be notified of any action taken to involuntarily close or dis-
continue use of the facility.

(f) Foster group homes must be relicensed at least once
every two years. The social services worker prepares a cur-
rent study and submits it to the SACT.

(g} Special considerations in foster group homes are
similar to those in foster family homes.

(h) Services to agency foster group homes are similar to
those given to agency foster family homes.

.136.  Foster Group Homes for Adolescents,

(a) A foster group home for adolescents is a non-
emergency community-based placement facility providing
care for seven to 12 adolescents age 10 through 17.

tb) The length of placement may vary, but placement
should be on a planned basis. Foster group homes for adoles-
cents should not be used as emergency shelter or for tran-
sient placements because such placements are not consistent
with the rehabilitative and therapeutic goals and group pro-
cess which characterize foster group homes for adolescents.

{c) Sites for group homes for adolescents should be
carefully selected and work should be done with the com-
munity to gain acceptance of the children. Group homes
should be accessible to schools, recreational activities, public
transportation, churches, and sources of full or part-time
employment.

37 Retarner and Service Fees for Foster Group Homes for
Adolescents,

ta) The special demands placed on group home foster
parents who provide specialized services to adolescents may
require payment of fees over and above the regular reimbur-
sement for maintenance for foster children. These fees may
be for retaining a space or for specialized services. These fees
may be paid witl: ckild welfare earned funds. Child welfare
earned funds may not diminish or replace foster care assis-
tance funds for mantenance of the ckild. However, when
foster care assistance funds are not available to all children
placed in th.e facility, this may be considered in negotiating
the amount to he paid for service ur retainer fees. The
amount of the fees must remain the same for each child in
the facility.

1y Retainer Fee. A set monthly fee per space
whether the child is in the space or not. Retainer fees are
used to ensure the availability of spaces for group home
placement of adolescent ckildren.

121 Service fee. A daily tor monthlyi fee per child
when the child is in the space. Service fees are for payment
of the special services required of a facility providing group
care for adolescents.

{31 Foster care assistance. A set daily rate per child
when the child 1s in the space. Foster care assistance is pro-
vided through AFDC foster care, state-paid foster care. coun-
ty funds, Medicaid, SSI, child support, RSDI. or other income
accruing to the child. Foster care assistance funds are for a
child’s regular care and maintenance such as room and
board, covered mcdical expenses, and miscellaneous living
expenses.

thy Child welfare earned funds may be used for place-
ment of children in a DHR group home or to purchase a given
number of slots in independent group homes or in group
komes operated by other child-placing agencies or licensed
institutions in whicl: the slots are used for DHR placements
only. These homes must be approved for participation in the
departmient’s child-placing program. Retainer and service
fee amounts are to be based on local conditions.

(cr  Before delivery of services, DHR must have an ap-
proved signed agreement with each group home provider. A
Vendor ldentufication Number form must be completed if the
provider does not have a comptroller’s identification number.
The agreement must include but is not limited to:
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(1) name and location of facility and foster group
home license number;

(2} the number of spaces available for DHR children;

(3) amount of retainer fee per space and/or amount
of service fee per child,

(4) the approximate amount and source of any in-
come other than child welfare earned funds which is availa-
ble to the group home;

(6) stipulation that the capacity of thc home is for
seven to 12 children from 10 through 17 years of age;

(6) statement that an evaluation will be completed
on the contract and the method of evaluation. The evaluation
must consider cost effectiveness and utilization of the
facility.

138 Therapeutic Foster Family or Foster Group Home
Care.

{a) Therapeutic foster family or foster group home care
is planned, time-limited, placement for children who have
been identified as having emotional or behavioral problems
which are anienable to treatment. The child receives special
care and services through the use of trained foster parents
and intensive treatment through professionals and other ap-
propriate community resources. Time-limited placement in-
volves the establistment and accomplishment of treatment
goals. Therapeutic foster family or foster group homes are
appropriate for the following children:

(1) those children who during the placement process
are identified as having emotional problems and are in need
of intensive treatment services;

(2) those children in residential treatment centers,
evaluation centers, or institutions who need a treatment
oriented placement in the community as a prerequisite to a
permanent family plan; ’

{3) children who need behavior modification treat-
ment;

(4) autistic children;

(5) children who have experienced a series of place-
ment failures and are un willing or unable to invest in rela-
tionships.

(b) Therapeutic foster family home care must meet
Minimum Standards for Therapeutic Homes. Therapeutic
foster group home care must meet Minimum Standards for
Therapeutic Group Homes.

tc} Foster parents for therapeutic omes should possess
the following qualities:

(1) stable marital and family relations;

(2) a desire to understand ckildren’s problems and to
find ways of avoiding or resolving such problems;

(3) a lack of dependence upon gratification from the
child;

{(4) the demonstrated ability to develop and maintain
healthy interests and activities outside th.e home as well ag a
satisfying home life for themselves and their children;

(6) ability to work cooperatively witt agency staff in
order to learn to carry out effectively the treatment recom-
mendations:

(6) capacity to develop skill in handling special
belavior problems;

(7' experience or training in parenting that would
provide a desirable base of knowledge and self-discipline;

(8) a commitment to working in a professional team
setting.

td! DHR may develop and supervise foster
family/foster group treatment homes or may place children
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in therapeutic homes developed by other child-placing agen-
cies or independently by professional or community organiza-
tions.

{e)  The multidisciplinary approach is used for service
planning, case decisions, children in foster treatment homes,
and for consultation with therapeutic home parents. DHR or
the therapeutic home sponsor is responsible for obtaining the
services of the team members. The team is responsible for
developing and reviewing the treatment plan for each child.
The foster home worker is responsible for supervising the
foster home.

{f) Therapeutic foster humme parents must be informed
at the outaet of the importance of their participation in staff-
ings, discussions, and conferences related to the child for
whom they are providing services.

(g) The agency sponsoring the home must provide
orientation for the foster parents prior to placement. This
orientation should focus on handling severely disturbed
children. Therapeutic home parents must receive 50 hours of
in-service training annually. Each therapeutic home family
or siaff should kave its specific educational objectives iden-
tified prior to eacl: new training year.

th) A written psychiatric and psychological diagnostic
evaluation of the ckild is required prior to placing a child in 1
treatment home. Children requiring a closed setting must
not be placed in therapeutic foster homes.

139, Treatment Plan,

(a) The treatment team is responsible for developing a
treatment plan within 30 days after placement of the child.
The plan must include:

(1) An assessment that includes the physical, psy-
chological, developmental/chronological age, family, social,
educational, and recreational needs of the child. Particular
strengths and abilities of the child should be noted.

(2) Diagnosis, prognosis, and estimated length of
treatment.

(3) How the needs of the child will be met, including
community resources and persons responsible for meeting
specific needs.

(4} Tentative goal for permanency for the child.

(6) Concrete, measurable objectives for change in the
child’s behavior and functioning.

{6) Vocational planning if over age 15.

(b) The treatment team should review and updatr. the
treatment plan at least every three months. Reviews «.hould
focus on progress the child has made and, where passible,
should be structured so that the child feels success in the
placement. The foster parents, child, and ouher tes m profes-
sionuls should participate in the review.

te) These specially trained parents are reimbursed at
an intermediate rate {for AFDC and state-paid foster care)
which is liigher than foster parents providing normal care.

140, Retainer and Service Fees for Group Treatment Home
Crre. Therapeutic foster group homes may also contract for
retainer and service fees under policies in Rule .137.

41 Placement of Chldren in Foster Familv Homes and
Foster Group Homes of Other Child -Placing Agencices,

(a) Children in the conservatorship of the department
may be placed in foster homes of other licensed child-placing
agencies. The decision to place children through other child-
placing agencies should be based on the capability of a partic-
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ular agency home and social services staff to best meet an in-
dividual child’s needs. The child-placing agency is responsi-
ble for supervision of placements in foster homes which they
certify and supervise. DHR staff must participate in service
planning for the child.

tby  Protective service staff are responsible for provid-
ing the child-placing agency with sufficient information at
the time of referral for the agency to determine if it is able to
serve the child and prepare an intake study if the ckild is just
entering foster care. The information provided should in-
clude the anticipated degree of family involvement with the
child. The location of the foster home should not preclude
visitation according to the child's needs. The information
provided must include:

(11 a description of family relationships and the
fumily's social, economic, and cultural circumstances making
the placement necessary:

2y the child's developmental and medical histories;

(3) & description of the child's personality, behavior,
and interests as appropriate to age:

(4)  the child's school history, if applicable;

(51 history of previous placements;

61 child's legal status;

17 name, address, and telephone number of DHR
protective gervices worker primarily responsible for the

the child's social, emotional, and treatment
needs;
9 anticipated length of placement.
ter The protective services worker is responsible for
preparing the child for placement. Prior to or within 30 days
after actual placement of the child, the protective services
worker must submit the following addi.tional information to
the child-placing agency:
1y birth certificate or other document which estab-
lishes identity and birthdate;
(2 immunization record;
(31 tuberculosis test report, if required;
4> medical records;
(5 dental records;
16)  copy of the court order or other legal documents;
17)  placement agreement, if appropriate;
8y psychologizal ar psychiatric reports, if needed.
(d) At the time of placement, the DHR unit holding
managing conservatorship of the child must submit to the
child-placing agency in writing:
(1 authorization for the agency to care for the child;
(21 authorization for the agency to obtain medical
care for the child;

3 any financial agreement.

tet The service plan must include delineation of the
responsibilities of each agency toward the child and his or her
family. The responsibility of working with the parents of
children in placement usually remains with the department
as the agent responsible for réporting to the court on the
parent’s progress.

1f1 The child-placing agency must sign the Agreement
between Texas Department of Human Resources and
Licensed Child-Placing Agency form to receive AFDC-FC or
state-patd foster care payments. Payment for the depart-
ment's children in foster homes of other child-placing agen-
cies must be made to the agency. Eack child-placing agency
is responsible for reimbursement to its foster parents, includ-
ing, payment for the department’s children.

(g) Independent foster family and foster group homes
may be used for placement of children in DHR conservator-
ship. Homes must have a signed Agreement between Texas
Department of Human Resources and 24-Hour Child Care
Facility form, for participation in the department’s child-
placing program before AFDC-FC or state-paid foster care
payments can be made.

42, Insttunonal Care.
ta) A child-caring institution is a child care facility
which provides care for 13 or more children for 24 hours a
day. Institutional care is apprcpriate for:

(1) emergency or short-term placements while the
child’'s needs and family situation are assessed;

(2). temporary placements in which siblings need to
be kept together pending development of service plans for
each child;

{3) children who are handicapped mentally,
physically, or emotionally and need the remedial or
therapeutic services whicl: the facility's program provides;

(4) children for whom group influence and peer rela-
tionship has greater value than family life;

(5) children who need structure, controls, and
planned socialization to prepare them for family life or inde-
pendence;

{6) adolescents who are in severe conflict with
authority and those who are trying to emancipate themselves
from close family ties and would react adversely to any
family situation.

thy  Children under the age of five should not be placed
in institutional care unless it can be documented that tle
child’s needs can only be met in an institutional setting.

tc) State hcensed private nonprofit child-caring in-
stitutions, institutions exempted from child care licensure ty
law, and state or other public child care institutions are used
for the placement of DHR children. Licensing of a facility or
approval for participation in the department’s child-placing
program does not constitute an obligation on the part of the
department to place children, continue placement, or main-
tain a quota of children in the facility.

td)»  Selection of a facility for placement of a particular
child is the responsibility of the child’s worker and super-
visor. Choice of a facility must be based on the child’s needs
and the capability of the facility’s program for meeting those
needs. If a child kas ties to his community, efforts should be
made to locate a facility that would continue and strengthen
these ties. Accessibility of the facility to parents for visiting
their child is a factor to be considered in choosing an institu-
tion. Parents should be involved if possible in any plan for
placement of a child in an institution, and should participate
in the preparation and placement.

te)  Each region of the department is responsible for ap-
proving those institutions in the region wkich porticipate in
the department’s child-placing program. The region must
designate a staff person to serve this function. Tke function
includes verifying licensing status, obtaining information un
program and services of the facility, explaining the depart-
ment’s child-placing program and foster care payments, and
completing the Agreement between Texas Department of
Human Resources and 24-Hour Care Facilities form, and/or
the Agreement between Texas Department of Human
Resources and Licensing Child-Placing Agencies form, with:
private child care facilities wisking to participate in the DHR
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child-placing program. AFDC and state-paid foster care pay-

ments can be made only to facilities whick: have signed the
agreement.

f) The region must maintain a resource file of all
child-placing facilities in the region in wkick: DHR places
children. The regional staff person should contact each
facility twice annually to ensure the file is current. The pur-
puse of the resource file is to make information on the
facilities and their programs available to protective services
staff statewide. The file should contain the followng informa-
tion on each facility:

(1) description of the physical facility and neighbor-
hood or community in wkich it is located, and the licensed
capacity;

(2) a summary of the characteristics of children in
placement, including age range, behavioral characteristics,
and gender;

(3) admission requirements;

(4) information on the program and services pro-
vided, educational services or plans, availability of com-
munity resources, and special features;

(5) a copy of the Agreement between Texas Depart-
ment of Human Resources and 24-Hour Care Facilities form,
and/or the Agreement between Texas Department of Human
Resources and Licensed Child-Placing Agency form;

(6) any correspondence about the facility.

143 Referrals to Instituiions,

{a) Thectild's worker must provide sufficient informa-
tion to the facility to whom it is referring the ckild for the
facility to decide if its program can serve the child. The infor-
mation must include the following:

{1)  Family relationships and the faniily's social, eco-
nomic, and cultural circumstances necessitating the place-
ment.

(2) Child’'s developmental and medical history, in-
cluding current immunization record.

(3) Description of child’s age, sex, religion, per-
sonality, behavior, and interests.

(4) Child’s school history.

(5) History of previous placements.

(6) CFhild's legal status.

(T)  Assessment of the child’s individual needs.

(8) Reasons for choosing group care in this situation.

(9 Immediate and long-range goals.

(101 Name, address, and telephone number of DHR
staff person who will carry primary responsibility represent-
ing DHR as managing conservator. If a night unit is availa-
ble in the child’s region, that number must be given also.

11y The department’s plan for reimbursement to the
facility for child's care.

t12)  Anticipated degree of family involvement with
the child. The protective services worker is responsible for
providing preplacement services to the family and child. If
possible, the child should have the opportunity to visit the
facility prior to placement. During this visit, the facility
staff, protective services worker, and child stould discuss the
reason for expectations of placement. The child's worker
must notify a facility that has accepted a child if other plans
are made for the child so the facility will not hold space.

tb)  Atthetime of placement, a written agreement must
be established between the institution and the unit holding
managing conservatorship. The agreement must include:

(1) authorization from the managing conservator for
the facility to care for the ckild:
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(2) authorization from the managing conservator for
tke facility to obtain medical care for the child;

(3) financial agreement when a charge is made for
care;

(4) the facility’'s rules regarding visits, mail, gifts,
and telepkone calls;

(5) information on the nature and frequency of the
facility's reports to the DHR unit holding managing conser-
vatorskip;

(6) plans related to the child's discharge from the
facility.

144, Sucial Services to Children in Institutions. The con-
servatorship unit retains the following responsibilities for the
ckild in an institutional placement:

(1) Ensuring the child's well-being and placement
planning.

(2) Maintaining contact with the child wkile in care.

13) Being accessible and responsive to the facility
when questions or problems arise concerning tke child.

4) Service planning, wkick must be developed
jointly with the institution. Services needed, but not provided
by the facility are the responsibility of DHR as managing
conservator of the child. The ckild's worker (from the unit
holding conservatorship) must attend staffings where the
service plan is developed and reviewed.

5)  If the plan for the ckild is reunion with: his or her
family, the institution and the conservatorship unit must pro-
mote family involvement and participation at all stages of
the child's placement. Progress notes or telept.one contacts
on the ckild and the family's situation should be exchanged
regularly between the child's worker and the institution as
appropriate between six-month: reviews.

t6)  Visiting the child in the facility at least once ev
ery six months.

Ad5. Foster Care Asststance Pavmen:s 1o Insaiurions

ta) Private nonprofit child care facilities may be ap-
proved to receive AFDC or state-paid foster care assistance.
Foster care assistance rates for institutions participating in
the department’s ckild-placing program covers food. clothing.
education, school supplies. child care services, necessary per-
sonal and incidental expenses for the clild., recreation,
travel, transportation, and administrative expenses. For ex
ceptional care facilities, this rate also covers psychological
services, therapeutic or social services, and any health. medi
cal, or psychiatric services whick: are provided as part of the
facility's progran.

th)  Exceptional care facilities are those facilities
licensed in the following categories: residential treatment
centers, therapeutic camps, and institutions exclusively serv
ing the mentally retarded.

) Rates for exceptional care vary according to the ac
tual cost of care subject to a maximum daily rate. The
facility must comiplete an annual cost study report for use in
determing its rate for eacl calendar year. The report is sent
to State Office for rate determination. When the rate is es
tablisked. this is communicated to the region to be included
on the Agreement between TDHR and 24-Hour Child Care
Facility form.

(d) Counties may make additional paymients for ex
penses for individual ckaldren if they wish.

te)  Income for ckildren in DHR managing conservator
skip tsuck as RSDI. SSI, VA, child suppert) must be paid to
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the department. The department has the responsibility for
reimbursing the facility according to agreed upon rates.

46, Removal of Children from Institutions.

ta)  When a ckild no longer needs or benefits from an in-
stitution’s program, other plans must be made for him. Deci-
sions and plans for termination should involve institutional
staff, protective service worker, the ckild, and the child's
family. Wkhen appropriate, institutional staff may assist in
preparing the ckild for the move.

th)  Except in emergencies, institutions must be given
two weeks notice before ckildren are removed. Removal and
replacement must follow an orderly process in accordance
with usual standards for placement. Wken institutions re-
quest removal of the child, two weeks advance notice should
be given except in extreme emergency situations.

A47. Placement of DHR Children in Dependency and

Neglecr tD&N) Facilities Operated by Texas Yourh Council,

ta) Choice of the TYC facility must be based on the
ckild’s needs and the appropriateness of the institution’s pro-
gram for meeting those needs. The service plans and six
month: review must be developed jointly with the TYC
facility.

thy  The following policies apply regarding placement in
a Texas Youth Council D&N facility:

(1) All referrals are made to the Corsicana State
Home.

(2) Managing conservatorship must be maintained
in DHR. As approved by the court, TYC should be made
possessory conservator.

{3)  Progress notes must be exchanged regularly be-
tween the facility and-DHR concerning the child and the
child's family. DHR must make a contact at least three
months with the facility concerning the child’'s care and
progress.

t4) The DHR unit holding conservatorskip will
liaison with the child’s family, community, and court.

{50 The DHR unit will provide for the eventual
replacement of the child back into his family or community
wkhen this is in the best interest of the child or if his place-
ment in the facility turns out to have been an inappropriate
placement. Careful review and planning for this child should
be dune to assist in the selection of an appropriate placement.

6 Medical authorization forms will be completed as
requested for necessary medical care. ,

(71 The DHR unit is responsible to supply the youtk:
with the necessary clothing as required by the regional
clothing policy.

A48 Placemen: of DHR Children in Fucilities for the
Detinguent Operased by the Texas Yourh Council.

‘tai  Only adjudicated delinquent children committed to
TYC by the court under Title III, Texas Family Code may be
piaced at a delinquent facility operated by TYC. Children in
DHR s nianaging conservatorskip may be adjudicated delin-
quent and committed to TYC. Wkhen parental rights are not
terminated. DHR may either seek dismissal of the ckild's
conservatorskip (TYC will assunie responsibility and make
appropriate future placement plans for the child) or retain
conservatorskip, maintain an open case, and coordinate ser-
vice plans with TYC. If parental rights kave been termi-
nated. then DHR must retain conservatorskip, maintain an

upern case. and coordinate service plans for the child with
T

{b) DHR staff should have a copy of the court order
declaring the child delinquent and committing the child to
TYC, and any service plans and reviews as are appropriate
while the child is in placement with TYC.

.149. Intermediate Care Facilities for the Mentally
Retarded (ICF-MR).

(a) The protective services worker must obtain infor-
mation about the program and population of an ICF-MR
facility before referring a child for placement, since many
facilities may choose to serve an all adult population. This
type of placement may be appropriate for foster children
reaching majority who will still be in need of sheltered care
after leaving the department’s conservatorship.

tb) Payment for care under this program is from Title
XIX (Medicaid). Eligibility is based on income and degree of
handicap. In most cases, eligibles will be SSI recipients. In
these cases, a level of care determination by the Texas
Department of Health will complete the eligibility require-
ments. Eligibility for non-SSI must be determined by the
medical eligibility worker. Local patient care units (PCU)
may offer assistance in making referrals. Tkis Title XIX pay-
ment may not be supplemented by county funds, AFDC-FC
payment, or private funds from any source.

(¢} Children in the conservatorship of DHR who are
placed in ICF-MR facilities are not eligible for Type Program
08 (AFDC-foster care), Type Program 09 (MAO foster care),
or Type Program 10 (state-paid foster care). Responsibility
for service planning and work with the child's family remains
with the protective services worker us long as the child is in
conservatorship of DHR.

.A50. Emergency Fosier Care.,

fa) Emergency foster care is protective placement for
neglected or abused children who are without supervision, or
who are in immediate danger, or would be without the
emergency shelter. Itis also for youth who, without emergen-
cy shelter, would become the responsibility of the department
for protection suchs as runaways or children in need of super-
vision.

tb)  Emergency foster care services may be provided
only in licensed or certified emergency shelters, foster family
homes, foster group homes, basic child-caring institutions, or
in court-related facilities which are exempted from licensure
by law.

(c) An emergency shelter is defined as a child-caring
institution which provides short-term residential care for
children. Emergency shelter care given in a child-caring in-
stitution includes providing food, clothing, shelter, medical
care, and the formulation of a plan for continuing care out-
side the sthelter.

(d) Protective services staff must have clearly defined
procedures for placing children in facilities or foster homes
that provide emergency foster care. Working agreements
should be made with legal, medical, law enforcement, and
social services agencies to develop orderly procedures for
emergencies. Any placements made in emergency spaces
provided, retained, or contracted by the department must be
authorized by DHR.

le) When possible, emergency or unplanned removal of
a child from his own home should be aveided because of the
effects of such an experience on children. Children should
not be placed in emergency facilities unless it is not possible
or is inappropriate to place them with relatives or to provide
them with protective day care or emergency homemaker ser-
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vices. Protective services staff must be immediately availa-
ble for follow-up to the child, parent, facility, staff, or court
after an emergency placement. Follow-up should begin the
next working day after placement.

(f) Ckildren needing emergency placement should not
be placed witt: ckildren in ongoing foster care, and ckildren
in ongoing foster care should not be placed in an emergency
foster care facility whep a more appropriate placement is
available. Emergency shelter should not be used if a long-
term plan can be made at the time of removal, because of the
trauma ctildren experience with: each successive placement.

(g)  Group or institutional emergency shelter care ser-
vices are generally inappropriate for children age five and
under. Emergency placement of ckiidren of these ages should
be in foster homes. A ckild under five years old can remain in
an emergency shelter for not more than five working days
unless the child kas a sibling over five years old in the
skelter. Infants under 12 months old can remain in an
emergency shelter no longer than 96 hours.

(h) Eachk emergency placement should be kept to 14
days but must not exceed 30 days. Wken these time frames
cannot be met, the unusual circumstances requiring exten-
sion of the placement and plans for other placement or dis-
charge must be documented in the case record.

i) The child must kave a physical examination withkin
48 Lours after placement in an emergency shelter and within
30 days after placement in a foster family or group home.
Medical treatment must be provided as recommended by the
physician, including emergency medical care. Authorization
for medical care must be obtained from the court, parent, or
managing conservator.

AS51. Funding !or Emergency Foster Care,

ta} To provide emergency foster care services, DHR
uses ckild welfare earned funds, Title XX social services
funds, and foster care assistance funds.

(b) Since child welfare earned funds and Title XX funds
are limited and will not provide emergency foster care ser-
vices to all children needing them, workers should use all
sources of foster care assistance funding and of existing com-
munity services for providing emergency foster care to
ckildren.

820 Child Wellure Earned Funds Emergency Foster Care,
{a) Child welfare earned funds (CWEF) may be used to
purchase emergency foster care. The department must ap-
prove beforek:and the placement of the child and the child
must be in the conservatorskip of DHR or have been placed in
an emergency under Chapter 17 of the Texas Family Code. A
ckild may not stay in CWEF emergency foster care for longer
than 30 days during any one placement without program
director approval.

(by If there are appropriate facilities for emergency
shelter care where spaces can be purchased, CWEF funds
shkould be used in this way as priority over developing or
recruiting new facilities.

(¢} CWEF funds are for payment of retainer fees and/or
service fees, but are not for payment of foster care assistance
costs.

{d) The retainer fee is a set monthly fee per space
whether a child is in the space or not. Retainer fees are nor-
mally used to ensure the availability of space for emergency
placement of children.

(e) The service fee is a daily fee per child when the
child is in the space. Service fees are for payment of the
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special services required of a facility providing round-the-
clock acceptance of children for emergency care.

(f) Foster care assistance is a set daily rate per child
when the child is in the space. Foster care assistance is pro-
vided through AFDC foster care, state paid foster care, coun-
ty funds, SSI, child support, RSDI, or other income accruing
to the child. Foster care assistance funds are for a child's
regular care and maintenance.

(g) CWEF funds are paid in addition to foster care
assistance because emergency shelter services go beyond pro-
viding for the child's regular maintenance and care in the
facility. CWEF funds must not diminish or replace foster
care assistance funds. Foster care assistance funds may not
be available for some children placed in the facility. This
may be considered in negotiating the amuunt to be paid for
service and/or retainer fee. The amount of the fees must re-
main the same for each child in the facility.

{h) Retainer and service fee amounts should be based
on local conditions.

" (i) Before delivery of services, DHR must have an ap-
proved signed contract with each emergency foster care pro-
vider. The contract must include, but is not limited to:

{1) name and location of the facility;

(2) certification or license number and category of
standards being met;

{3)  number of spaces available for DHR children:

(4) amount of retainer fee and/or amount of service
fee for eackh child;

t5) if it is a group or institutional facility, a stipula-
tion that no child under five will be placed there unless the
child has a sibling over age five in the shelter:

(6) indication that the facility will take children 24
hours a day, seven days a week;

(7) indication that no child will stay in the facility
longer than 30 days during any one placement without DHR
program director approval;

(8) indication that the facility will not mix ckildren
in emergency short-term placement with ckildren in ongoing
substitute care;

(9 indication that protective services staff must
place or approve placement of a ckild in spaces available for
DHR children;

{101 statement that a physical examination of the
child will be obtained within 48 Lours or 30 days, as required
by thke type of lic nse;

(11) indication that arrangements have been made
with legal, medical, law enforcement, and social agencies for
developing orderly procedures fur the emergency placement
of ckildren;

{12) approximate sources and amounts of non-CWEF
funds to be used in conjunction witk CWEF funds to keep the
children in the facility. If no non-CWEF funds are to be used.
this must be stated in the agreement;

(13) statement that an evaluation will be completed
on the contract and the method of evaluation. The evaluation
must counsider cost effectiveness and utilization of tte
facility.

A83. Tule XX Emergency Shelter.

{a) Emergency care in a purchase of service contract
agency must not be given for more than 30 days in any six-
month period. The 30 days may be consecutive or cumula.
tive, but must not exceed a total of 30 days in any six-month
period.
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(b) As a part of a contract, there should be a plan of
operation for meeting special needs of children placed in
emergency care. The plan contains but is not limited to:

(1) the size and qualification of staff;

(2) what special care will be given to children;

(3) how the facility staff will help department staff
assess the needs of children placed;

{4) how the facility will handle emergencies.

c) Title XX contract services providers are paid on a
cost reimbursement basis.

154, Foster Care Maintenance Resources.

(a) The department must seek financial resources for
the care and maintenance of a child in foster care from the
following sources:

(1) AFDC taid to families with dependent children)
foster care (Type Program 08);

(2) MAO imedigal assistance only) foster care (Type
Program 09);

(3) state-paid foster care (Type Program 10);

(4) supplemental security income (SSI);

(8) child support;

(6) food stamps;

(7) special services for refugee children;

(8) RSDI (social security), VA benefits, railroad
retirement, teacher’s retirement;

{9)  county funds;

(10) Title XX funds.

(I1} child welfare earned funds (CWEF).

(b) Title XX money and CWEF may be used in addition
to but cannot replace the foster care assistance funds noted
in (1) through (9) above. '

55, Application Jor Foster Care Assistance. The follow-
ing procedures must be followed in making application for
foster care assistance:

(1) The financial and other eligibility circumstances
of all children entering foster care must be screened to rule
out income from other sources before Type Program 08, 09, or
10 benefits or county funds are used to pay the cost of a
child's care.

{2) Every handicapped foster child must be referred
to SSI to determine the child's eligibility for SSI. A child may
not receive both SSI and AFDC-FC benefits. A child may
receive both SSI and state-paid foster care benefits.

(3) Child support must be requested for every child in
foster care except when parents’ legal rights have been ter-
minated.

(4) Workers must explore the situation of every child
in foster care whose legal parents are deceased or disabled to
see whether the child should be referred for benefits through
RSDI, VA, railroad retirement, or teacher's retirement.

(6) The child’s worker must complete the Foster Care
Application and Review form to apply for assistance in Type
Program 08, 09, or 10.

(6) A copy of the court order and of the original peti-
tion initiating court action (including the file date stamped
by the court) must be attached to the Foster Care Application
and Review form and filed in the child's eligibility and ser-
vices case record.

{7)  When information and records necessary to com-
plete the Foster Care Application and Review form are not
available, such as birth certificates or written court orders,
completion of this form may be delayed for up to 10 working
days after placement of the child. The form must be com-

pleted no later than 10 working days after placement with as
much information as is available and must be updated when
additional information is received.

(8) The child’s worker must verify the accuracy of in-
formation reported on the Foster Care and Application
Review form.

.156.  Eligibility for AFDC Fosier Care, MAO Fuster Care,
and Siate-Paid Fuster Care,

(a) The following eligibility requirements apply to Type
Programs 08, 09, and 10. To be eligible for Type Program 08,
09, or 10 benefits, the child must meet all of the following cri-
teria:

(1)  The child must be placed in the managing conser-
vatorship of DHR by written court order.

(2)  The child must be under the age of 18, or age 21 if
a student regularly attending school. A birth certificate
should be filed in the child's record as proof of age. This re-
quirement is considered met if efforts have been made to ob-
tain a birth certificate.

(3)  The child must be a citizen of the U.S. or a law-
fully admitted alien. A child of unknown parentage found in
the U.S. while under the age of five years is considered a
citizen of the U.S. unless it is shown before the child attains
the age of 21 that he was not born in the U.S.

{4)  The ckild must be receiving care in a licensed or
certified foster home or a licensed private, nonprofit child-
caring institution within the State of Texas.

(5 The child must not kave real or personal property
with a market value in excess of an amount prescribed by the
department.

(6)  The child's monthly income must be less than the
cost of the child’'s maintenance in foster care (based on the
daily rate paid to the child care facility).

(70 The ckild must have a social security number
(8SN). This requirement is met if application for a number is
made.

tb) Foster care assistance will not be denied, delayed,
or discontinued pending issuance or verification of social
security numbers if the above procedures are met.

157 Additional Eligibility Requirements for Tvpe Pro.
gram 08 Onlyv.
ta) Eligibility status at the time of removal. In order
for a child to be eligible for AFDC foster care, one of the
following must apply:

t1)  the child was a recipient of AFDC in his own
home or in the home of a qualified relative in the month that
court proceedings resulting in the child’s removal from the
home were initiated;

(2} the child would have received AFDC in the month
that court proceedings resulting in removal from the home
were initiated, if application for AFDC had been made;

{3) the child lived in tt:e home of a qualified relative
at some time during the six months prior to the month court
proceedings were initiated, and while living with the relative
would have been eligible for AFDC had application been
made.

Court proceedings are considered initiated when one of the
following has occurred: a petition alleging abuse or neglect
or other need for protection is filed with the court; or the
child is removed under the statutory authority and emergen-
cy removal provisions of Section 17.03a (3) or (4), Texas
Family Code. The original court order which removes the
child from his own or a relative's home must place the child
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in managing conservatorship of DHR. If another agency is
given managing conservatorship at the time of removal, the
child does not become eligible if managing conservatorship is
later transferred to DHR. DHR must retain managing con-
servatorship of the child continuously during placement for
the child to remain eligible for AFDC foster care.

(b) AFDC relationship and domicile. The child must
meet relationship and domicile criteria. Relationship and
domicile are established when a child was living with one of
the following relatives during the month court proceedings
were initiated or during the six months prior to the month
court proceedings were initiated:

(1) father or mother,

(2) grandfather or grandmother (extended to all
degrees of “great’ relationships);

(3) brothker or sister; ) »

(4) uncle or aunt (extended to all degrees of “great”
relationships); )

(5) first cousin;

(6) nephew or niece;

{7) stepfather or stepmother;

(8) stepbrother or stepsister;

{9) natural father or paternal grandparents of an il-
legitimate child.

Except for the spouses of the stepbrother, stepsister, step-
father, and stepmother, all relatives listed above are
qualified relatives if the child lived with the relative and
spouse as a family unit prior to their separation due to death,
divorce, or desertion.

(e)  Verification of age and relationship. The child’s age
must be verified by one of the following (listed in the order of
preferred verification):

(1) child’s birth certificate;

(2) baptismal or hospital certificate;

(3)  a worker's evaluative conclusion after examining
available records;

(4) the court order may be used to support the
worker's evaluative conclusion when no other birth proof can
be found.

(d) Deprivation of parental support. The child must
have been deprived of parental support by death, continued
absence from the home, or by physical or mental incapacity
of a parent (according to AFDC eligibility requirements) dur-
ing the month or at some time during the six months prior to
the month the petition was filed which resulted in the child's
removal from his home or the home of a qualified relative. If
incapacity of a parent is the reason for deprivation, the
worker must document incapacity through one of the follow-
ing:

(1) verification that the parent receives SSI or retire-
ment survivors disability insurance (RSDI) benefits due to
physical or mental disability or blindness;

{2) obtaining medical information on the incapaci-
tated parent on the Report of Physical or Mental Incapacity
form, and submitting it to the Medicaid Eligibility and Dis-
ability Determination Division. The Medicaid Eligibility and
Disability Determination Division determines eligibility
based on incapacity;

(3 if the parent or designated relative refuses to
cooperate by signing a release for the doctor or hospital to
furnish medical information, information obtained by obser-
vation or from any source may be used by the worker to docu-
ment incapacity.
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(e) Redetermining deprivation every six months. Con-
tinuing deprivation must be re-established at each redeter-
mination. Redetermination of deprivation of parental sup-
port is based on a review of the current circumstances in the
home from which the child was removed. If the child was
removed from the home of a relative, the circumstances in
the relative’'s home must be reviewed each six months to
determine if deprivation would exist if the child were again
living in that home. Deprivation will continue to exist in the
home of a relative unless the child's legal parents are resid-
ing in the relative’'s home. If the child was removed from the
home of his parent(s), the review is based on the current cir-
cumstances in the parent(s) home. In those instances where
the home from wkhich the child was removed no longer exists
such as in the case of death of the relative or the location of
the home is unknown due to disappearance of the parent(s)
or relative, deprivation continues to exist due to absence.
Children wkhose parent’'s parental rights have been termi-
nated are permanently deprived of parental support effective
the date of termination. A copy of the decree of termination
must be filed in the child's foster care eligibility case record.

“ifr  Eligibility extension. When it is learned that an
estranged or incarcerated parent has returned to the home,
the child’s eligibility for AFDC foster care benefits may be
continued for an additional three months following the
change in circumstances, if all other eligibility requirements
continue to be met. This permits an adjustment period to
soundly establish that deprivation of parental support has ac-
tually ended. The child-placing worker must also use this ad-
justment period to plan for and secure alternate sources of
funding for the child’s foster care maintenance. Upon learn-
ing of a change in circumstances in the home from which the
child was removed, the child-placing worker must im-
mediately report the changed circumstances to the eligibility
determination worker. The child-placing worker must moni-
tor the home during the three-month period prior to the
scheduled denial of benefits to ensure that deprivation has
actually terminated. If during this three-month period the
circumstances in the home again change and the change
results in deprivation, the worker must report the change
and the date of the change to the eligibility worker. If
deprivation is re-established, the child's eligibility will not be
denied. If at any time following the denial, the child’s worker
determines that the child is again deprived of parental sup-
port, the worker must immediately reapply for AFDC foster
care benefits for the child.

(g} Need. Need must be established and documented
by determining if the child's family was living at subsistence
level based on the best information available about the num-
ber of family members and the amount of income available to
the family according to current AFDC single figure needs.

(hy  WIN status and registration. Sixteen and 17-year-
old AFDC foster care children must register for WIN unless
they have a valid exemption. Valid exemptions are given for
school attendance, illness, incapacity, or remoteness from a
WIN project. Valid exemptions are defined as follows:

(1) full-time school attendance;

(2) illness or incapacity.

(i) Additional eligibility requirements for Type Pro-
gram 10 only.

(1) If the court order naming DHR managing conser-
vator is issued solely under Article 15.02(1)(J), Texas Family
Code, the child is not eligible for state-paid foster care, Type
Program 10. benefits.
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(2) The child’s eligibility for AFDC foster care must
have been tested and the child found ineligible. - The process
need not be repeated for redetermination, once a child is
determined ineligible for AFDC foster care unless the child
returns home and is replaced in foster care.

(3) A petition for termination of parental rights of
one or both parents under Section 15.02, Texas Family Code
must have been filed on the department’s behalf. The dis-
position of the petition does not effect eligibility.

(4) The child must have been placed in foster care
and the petition for termination filed after December 31,
1979.

(j) Effective date of eligibility. A child is eligible for~
AFDC foster care, MAO foster care, or state-paid foster care
on the earliest date that all applicable eligibility require-
ments are met.

A58, Special Circumsiancees Regarding Eligibility for Type
Programs 08, 09, and 10.

(a) Eligibility in emergency placements. A child placed
in an emergency under the statutory sauthorization of
Chapter 17.03(a)(3) or (4), Texas Family Code, is eligible for
Type Program 08, 09, or 10 coverage effective the date of
placement when:

(1) managing conservatorship is placed with DHR at
the i:earing required by Texas Family Code, 17.03(e);

(2)  other eligibility requirements are met (this in-
cludes filing of the petition for termination of parental rights
under Section 15.02, Texas Family Code, for Type Program
.

If a child is returned to parents or other caretakers during
the initial removal period before a hearing is held, or if DHR
is not given managing conservatorship at the hearing, the
ckild is not eligible for Type Program 08, 09, or 10 coverage.

th)  Eligibility while in medical facilities prior to place-
ment. When a child requires care or treatment in a medical
facility prior to foster care placement, the child may be cer-
tified for Type Program 08, 09, or 10 while in the medical
facility if applicable eligibility requirements are met. The
following special policies will apply:

(h» In the opinion of the attending physician the
child must need medical care;

2} The requirement of managing conservatorship is
considered met if a petition is filed witk the court while the
child is in the medical facility which results in a written court
order granting DHR managing conservatorship of the child.

(30 The medical facility is approved as a Title XIX
facility.

t4)  Plans must have been made to place the child in a
specific foster care facility directly from the hospital.

t5  The placement plan must be implemented unless
unforeseen circumstances arise precluding placement, such
as ch:ange in the court order or death of the child while in the
medical facility.

t6) Medicaid payments for hospitalization are
limited to 30 days for each: spell of illness, as defined in the
Texas Medicaid Program.

{7y If the above conditions and other eligibility re-
yuirements are met, the ckild is eligible effective the date of
the ckild's entry to the medical facility. For newborns, this is
the date of birth.

(8)  Foster care assistance payments to the child care
facility will begin the date of the child’s placement in the
child care facility.

(c) Eligibility for children born to incarcerated
mothers. A child bsin to an incarcerated motker is eligible
for AFDC foster care, MAO foster care, or state-paid foster
care if all other eligibility requirements are met. For AFDC
foster care, the child is considered to be living with the
mother at the time of the child's birth. This will meet the
domicile and relationship criteria.

(d) Eligibility in relative placements. Children who are
placed in foster care with relatives are eligible for coverage
under Type Program 08, 09, or 19 if other eligibility require-
ments are met. The home must be licensed or certified and
meet the same standards as other foster homes. DHR must
have managing conservatorship and has the same respon-
sibility for service planning as for children in nonrelative
foster care placements. If certification of a relative’s home is
after piacement, eligibility may not precede the date of cer-
tification of the home.

{e) Eligibility during absence of child from foster care
facility. If a ckild is temporarily absent from the foster care
facility, foster care assistance may be continued for up to 30
days if the following conditions are met:

(1) the plan is for the child to return to the facility;

(2) space is being retained in the facility for the
child;

(3) the department is not making payment to any
other child care facility for the child.

The purpose of this is to allow the child temporary stays out-
side the licensed or certified facility while the facility con-
tinues its parental relationship and responsibility for the
child. The foster care facility may forward payments for the
ctild’s care to the caregiver who incurs the actual child care
expense during these temporary absences. In no case shall
duplicate payments be made for the child's care. If a decision
is made during the absence that the child will not return to
the foster care facility, foster care payments must be discon-
tinued immediately effective the date the decision is made.
{fi  Eligibility for students age 18-21i.

(1) Students age 18-21 may continue to receive foster
care assistance if the student is regularly attending college,
vocational, or technical training and if the student continues
to meet other eligibility criteria.

{2) Continuing managing conservatorskip is not
necessary if the department was managing conservator prior
to the student’s 18tk birthday. If education of the student
age 18-21 is discontinued or interrupted except for illness,
semester breaks, or summer vacation, eligibility is discon-
tinued and the student cannot be reinstated for foster care
assistance.

{3) When a student who is eligible for foster care
assistance is temporarily residing in a dormitory while at-
tending college, his residence is considered to be the licensed
foster care facility. The foster home or institution must re-
tain space for the student and continued parental respon-
sibility while the student is in school.

(4) Payment is made to the foster care facility and
must be used for the student's maintenance and expense
while attending schoel. Financial arrangements must be
recorded in the case record and be available for audit.

(8) A case worker must be assigned to the student
and foster facility as long as the student’s case is open.

(g) Eligibility for four months Medicaid coverage
following denial of AFDC foster care due to increased earn-
ings. Eligibility for Medicaid for AFDC foster care children
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continues for four calendar months after the effective date of
denial of AFDC foster care when both of the following condi-
tions are met:

(1) the denial was due to the employment earnings of
the foster child;

(2) the foster child continues his employment during
the four-month period.

.159. Redetermination of Eligibility for Type Programs 08,
09, and 10.

(a) The worker must redetermine eligibility at least ev-
ery six months and any time circumstances affecting
eligibility change.

(b) Eligibility need not be redetermined each time the
child's facility changes unlesas the change affects eligibility or
the foster care payment rate.

(c) Redetermination is on the basis of the child’s in-
come and need, age, continuing managing conservatorship,
and placement facility. For Type Program 08, continuing
deprivation and WIN status must also be verified by redeter-
mination.

.160. Supplemental Security Income (SSI) for Foster Care
Children.

(ta) Children’s workers must apply for SSI for all
children who are physically or mentally handicapped (includ-
ing deafness or visual impairment). It is not necessary for
the department to hold managing conservatorship of the
child in order to make application on behalf of the child.

(b} For eligibility purposes, an adoptive, substitute, or
own parents’ income is not considered available to the child
until the adoption is consummated, conservatorship is
transferred to substitute parents, or the department’s conser-
vatorship is dismissed which results in the child's own
parents resuming parental rights to the child. Therefore,
anytime a change in conservatorship is being considered for
an S8l eligible child, the implications for continued eligibility
should be considered and tl:e legal change of conservatorship
timed accordingly.

c) SSI benefits include a montkly payment and

Medicaid coverage. If a child on Type Program 09 is deter-
mined eligible for SSI, Type Program 09 coverage should be
denied immediately since SSI provides botl: Medicaid and fi-
nancial benefits.

td) If an AFDC foster care child is determined eligible
for SSI, the worker must determine which: payment is more
advantageous to the child. The ckild cannot receive both SSI
and AFDC foster care.

(e) State funds and county funds may supplement the
SSI payment if needed to cover the cost of a child's care.

(f) If the child kas income suck as RSDI, VA, or child
support, a certain amount per montk of the income is exempt
and the balance is deducted from the SS! payments. State
and county payments for the child's foster care are not con-
sidered income to the ckild and may continue without affect-
ing the amount of SSI received by the ctild. The SSI payment
must be used for the child's foster care maintenance at the
payment rate established by the department. Excess funds, if
any, must be keld in trust for the child.

161, Foster Care Paymen:s.
ta)  Upon receipt of notification of the ckild’s eligibility
for Type Program 08 or 10, the ckild’s worker is responsible
for ensuring that appropriate payment authorization for
foster care is made.
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{b) Foster care payments are made retroactively based
on daily rates which are established by the department. The
rates are based on the category of child care license the
facility holds. The child's age is also a factor in foster family
and foster group homes providing normal care.

(c)  When foster care assistance is paid by the county or
from children’s private funds, the rate paid to the ckild care
facility should be the same as for Type Program 08 and Type
Program 10 children. If a county is paying a higher rate than
the department’'s foster care rate, the county must supple-
ment the department’s payment with local funds. Tkre rate
paid for all children should be the same, regardless of the
source of funds.

(d) The daily rates for foster care are intended to cover
the basic minimum needs of the child for maintenance. The
rates cover lodging, food, clothing, school supplies, child care
services, necessary personal and incidental expenses for the
child, recreation, and travel or transportation.

(¢) In nonchild welfare contract counties, the child
welfare unit responsible for the child must seek funds from
all available resources to pay for the child's foster care place-
ment, or obtain free care for the child.

{f) Foster care assistance rates for exceptional care in
child-caring institutions vary vith eack: institution and witk:
the type of child's problems the ,.'stitution exclusively serves.
Rates are based on an annual cost study of the institution’s
actual expenditures. The rate is subject to a maximum.

162, Effecrive Dates of Fosier Care Pavmoents,

{a) The effective date of beginning foster care pay-
ments is the same date the child meets all eligibility require-
ments for foster care assistance.

(b) The effective date for discontinuing payments for
foster care payments is the date before the day the child
leaves the facility. The social services worker must keep ac-
curate dates of the child's entrance and departures in eact
facility. For payment purposes, the date a child leaves one
facility must precede the child's entry into another facility by
one day. In specific circumstances, a ckild may be tem
porarily absent from a foster care facility and continue to be
eligible for foster care payments.

163, Meihad of Pavment,

(a) Child welfare contract counties. In counties with a
ckild welfare contract, the county through the child welfare
board pays the foster care facility. The department issues
one warrant to the county for reimbursement for eligible
children.

{by Child welfare noncontract counties. In counties
with no child welfare contract, the department issues a war-
rant directly to child care providers.

A64. Derermination of Amount of Foster Care Pavimen
Income received by the child is deducted from the foster care
payment on a month-to-month basis. This includes inconic
received from ckhild support, SSI, RSDI, VA bencfits, any
other dependent or survivor's income, or otker income {rom
private sources. Income for children in the managing conser-
vatorship of the department must be paid to the department
as managing conservator. It may not be paid directly to the
provider as caregiver. Income from the following sources 1s
exempted from the deduction:

(1) earnings of a ckild when the child is one of the
following: under 14 years of age, a full-time student, or a
part-time student and not a fuli-time employee;

Volume 5, Number 46, June 20, 1980



(2) money given on an irregular basis by the parent
directly to the ckild as a gift;
(3) RSDI benefits received by an 18-21 year old stu-

dent:

(4) a loan or grant such as scholarskip, wkhick is
received by a foster ckild whken used under conditions whick
prevent its use for current living expenses, or as a resource
for educational purposes and is made or insured under any
program administered by the state commissioner of educa-
tion;

(5) child support collected for an AFDC foster care
ckild under the policy found in Rule .165.

A65. Child Suppor: Jor Children in Fosier Care.

(a) Parents kave legal and cultural rights and respon-
sibilities for the care and support of their ckildren. Under the
Texas Family Code, a parent is divested of tke legal right and
duty to provide financially for a ckild only when a court
decree terminates the parent-child relationskip or a court
otherwise terminates this responsibility.  Court-ordered
twithout termination of parental righkts) or voluntary place-
ment of a child in foster, group, or institutional care does not
deprive, relieve, or otherwise affect parents’ continuing legal
rights and responsibilities for support of the child. Parents
Lave the righkt and responsibility to skow the court their con-
tinuing commitment to, wisk: to be responsible for, and ability
to meet the needs of the ckild by providing financially for kim
or ker. The parents’ exercise of this right and responsibility,
and their opportunity to exercise it, is crucial when parents
want children returned to them or the department is seeking
to terminate parental rights. Termination can be ordered on
the basis of failure to support the child in accordance with
the parents’ ability to pay during a one-year period (under
Section 15.02 (11{F), Texas Family Code) or failure to support
the child under certain conditions (Section 15.02 (1)(}),
Texas Family ('ode) and when termination is in the child's
best interest (Section 15.02(2), Texas Family Code).

(bt When the department is managing conservator of a
child, or provides placement under a voluntary placement
agreement, every avenue for funds with wkick: to provide for
the child as adequately as possible must be pursued, includ-
ing parental ctild support. Thus, the department must re-
quest ckild support in every petition for conservatorstip of a
ckild and in every voluntary placement agreement. Also, the
worker and supervisor must assess the parent’s exercise of
this responsibility, along with: all other aspects of the parent’s
functioning, wkile the ckild is in care in order to determine
whether the child skould be returned to kis home.

tcr  Tre following policies and procedures for seeking
child support apply to all ckildren placed in foster care by the
department under court order:

(1) The department must request child support in ev-
ery petition for managing conservatorskip and foster care
placement of a ckild unless parental rights are already termi-
nated or the parents are deceased. The petition should ask
that the child support be paid to the department. The worker
should ask the family whether support is being received for
the child. If it is, the worker should discuss with the parent
paying and the person receiving child support that the
department will ask thke court to make the child support
payable to the department if the department is appointed
managing conservator of the child. The worker should also
gatker information needed to complete the petition and re-
quired department forms. When clild support is not being
received, the worker should discuss with: the family that the

department will ask the court to order botk parents to pay
child support for the child in foster care due to their respon-
sibilities under Section 14.05, Texas Family Code, if DHR is
appointed managing conservator. The worker should give
the county/district attorney information about any existing
child support orders or payments, whko makes the payments.
the amounts, thke frequency. and to whom the payment is
made. The worker may recommend to the county/district at-
torney a specific amount of child support the parents would
be reasonably able to pay.

{2)  Under Section 14.05 (b}, Texas Family Code, the
court can order parents whose parental rights have not been
terminated to continue to pay ckild support for an indefinite
period after the child's 18tk birthday. To take this action, the
court would have to find that tke child. whether institu-
tionalized or not, required continuous care and personal
supervision because of a mental or physical disorder and was
not able to support Eimsell. The child’s foster care worker
shkould seek a court ruling under this statute for all 16-17
year old ckildren in the department’s conservatorship who
meet tke above criteria.

3y After the parent-child relationships have been
terminated, the department may not ask the county/district
attorney to request that the court require the parents to pay
child support.

td) The worker should discuss the court order with
available parents. If the court orders child support, the
worker should clarify any questions the parents have about
the amount and frequency of the payments and payment pro-
cedures and emphasize the parents’ responsibility to comply
with: the court order. If the court order does not speak to
ckild support, the worker should explain that if the child is
found eligible for AFDC foster care. the department’s child
support enforcement program may pursue child support
again with the parents and the court.

(e) The local child welfare and departmental child sup-
port enforcement units must cooperate in working with the
community, district courts, and children’s parents to collect
and enforce child support. The two units must develop
mutually acceptable local procedures to:

thInform the county/district attorney(s), the dis-
trict judge(si, and the county child welfare board or county
commissioner’s court of the legal basis for both the child sup-
port and child wellare units’ responsibilities and activities in
AFDC foster care cases. The units should explain policies
about change of payee, denial of AFDC foster care if child
support collections exceed the foster care payment, and dis-
tribution of ckild support collections. Trey should make a
similar explanation about their roles and relevant policies in
non-AFDC foster care cases when application is made to use
tke department’s child support services.

‘ {2)  Establisk with: the county/district attorney(s) and
district judge(s) mutually acceptable court-related pro-
cedures for botk units’ court activities in collecting and en-
forcing court-ordered child support for AFDC foster care
ckildren and non-AFDC foster care cases in which the
department’s ckild support services are used.

th Work with: parents ordered to pay child support
regarding responsibilities in paying child support, delinquent
payments, and court action to collect delinquent ckild sup-
port.
(f)  Information about applicants for and recipients of
ckild support services is confidential.
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.166. AFDC Foster Care Cases.
ta) To receive child support services, an AFDC foster
care case must be referred to the department’s child support
enforcement program. An AFDC-FC foster care case must be
referred for child support services in either of the following
circumstances:

(1) the court has ordered the parent(s) to pay child
support,

(2) the court order fails to speak to child support
(whether or not the petition requested it) and all of the
following apply to at least one of the child’s parents: parental
rights are not terminated; the parent is alive; the parent is
not incapacitated; the parent is a legal parent of the ckild; or
the worker is requesting legitimation services from the child
support unit.

(b) A parent who is missing or who lives out-of-state
but who otherwise meets the above description must be in-
cluded in the referral to the child support program. Both
legal parents of an AFDC foster care child must be included
in the referral when they meet th:e above description. If the
parent has more than one child receiving AFDC foster care,
the parent must be included in the referral for eacth: ckild.

(c) The AFDC foster care case is not referred to the
child support unit under the following circumstances:

(1) the court order states that neither parent has
child support responsibilities;

(2) the court order fails to speak to child support and
any of the following apply to both: parents: parental rights
are terminated; the parent is incapacitated; or the parent is
deceased.

167, Non-AFDC Foster Care Cases.

{a) When the department is managing conservator of a
child who does not receive AFDC foster care, court-ordered
child support and paternity establishment for the child may
be sought by the county/district attorney or the department’s
Child Support Enforcement Branch. The worker should dis-
cuss with county and district court officials whick of these op-
tions should be used for these children in that county. Child
support and paternity establishment may be sought through
the county/district attorney by requesting that b:e or she peti-
tion the court for them.

(by To use the department’s full Title IV-D ckild sup-
port enforcement services for a child not receiving AFDC
foster care, the child's worker must apply and a fee must be
paid in advance.

c) Touseonly the department’s Title IV-D parent loca-
tor services for a child not receiving AFDC foster care, ap-
plication must be made and a fee must be paid in advance.
Parent locater services can only be used for child support en-
forcement purposes. The district court is authorized to use
the federal parent locator services after all state and local
locate efforts have been exhausted. If the district court cer-
tifies that all state and local locate efforts have been ex-
hausted, the Child Support Enforcement Brancl will process
a request to use the federal parent locator services without
charge. If not ordered by the court. the child's foster care
worker must complete the application and arrange for the
fee.

(d) The department has no funds with which to pay fees
for full child support services or for parent locator services
only. Because there are no state or federal funds available to
pay these fees, the Child Support Enforcement Branch can-
not waive these fees for children in the department’s conser-
vatorship. To pay the fee, children’s county funding source,

.or otker funding sources must be explored or the fee may be

reimbursed by the managing conservator to the county or
other funding source frem ckild support collected. Fees are
waived or paid from court costs when the district court orders
parent locator services.

168 Collecnon of Childd Suppor: by the Deparomen:'s
Child Support Enjorcemen: Program.

{a) A case is deferred for th.ree to 12 montks due to the
parent’s temporary inability to pay support or to the ckild
support unit’s temporary inability to locate the parent. or
wkhen requested by protective services in the ckild's best in:
terest. A case is inactivated when activity is suspended for
over a year. The ckild support unit reviews inactivated cases
every two years.

(b)  For AFDC foster care ckildren born out of wedlock
for whom paternity has not been establisked, the local ckild
support unit must try to legally establist: paternity. I there
is insufficient evidence to pursue a paternity action, the child
support unit can elect not to pursue it. When this service for
these ctildren is requested by protective services staff, clild
support staff will notify protective services staff of the deci
sion to file a paternity suit or the reason why such action is
not appropriate.

(c) By child support policy. the local child support unit
cannot seek to reduce the amount the court has ordered the
parents to pay. If the parent wants to reduce the court-or-
dered amount, the parent must pursue this with his or ker
own attorney.

(di  Tke ckild's foster care worker's responsibility dur-
ing the child support unit’s collection pkase includes:

(1)  The worker must tell the parent(s) that the child
support unit may contact him about ckild support matters.

{20 The worker may tell the parents that they have
the right to representation by an attorney and that they can-
not be represented by the child support attorney.

(3)  The worker should refer the parents to the child
suppert unit for appropriate payment forms and procedures
to follow.

14) Thre worker must immediately forward any court
ordered child support for AFDC foster care children received
in the local office or by the local child welfare board.

(5) The worker skould take approprniate action on
child support information/forms sent by the child support
unit or eligibility worker.

16) The worker skould discuss the childfannly’s
situtation with: the ctild support officer when ke contacts the
worker before contacting the family for the first time

7y If protective services staff wants to reduce the
court-ordered amount, they must request a conference witl
the ctild support attorney.

te Tkhe responsibilities of the AFDC foster care
eligibility worker during collection of ckild support include:

(1) notifying tke child support unit of changes in the
child’s foster care worker or eligibility worker, or their mail
codes;

12)  notifying tke ckild support unit of ckanges in the
child’'s montkhly foster care payment;

3 working with Fiscal Division. State Office in
handling undeliverable excess warrants due inactive AFDU
foster care cases. Fiscal Division will notify the appropriate
eligibility worker of a returned warrant.

69 Enpureemen: of Child Suppor: by the Deparemen:
Child Suppor: Enforcement Program. If the ckild support unit
determines that it is necessary to enforce the obligation
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through court action, the attorney must give the child’s foster
care worker ten calendar days notice of intent to file suit.

The worker must inform the county/district attorney of pro-
posed court action. In response to the notification, protective
services staff may take any of the following actions:

(1) The worker and supervisor may request a con-
ference about the cl.ild support action. The child support at-
torney will schedule the conference. The ctild support at-
torney, county/district attorney, and protective services
supervisor should make a joint decision for meeting child
support requirements. The ckild’s attorney ad litem may par-
ticipate in the conference. If an agreement cannot be
reached for enforcing child support as a part of the total plan
for care of the child, the regular administrative channels of
the department should be used to reach: a decision. This is to
prevent the possibility that a DHR child support attorney
representing DHR protective services might go to court on
the same case with conflicting or duplicating purposes.

12) The worker and supervisor may request defer-
ment of enforcement action by stating in writing the reasons
why it would be in the child’s best interest to defer legal en-
forcement action. The child support attorney may respect
this request for six months at which time the situation must
be reviewed.

(3) Ifaconference is not requested, the child support
attorney must discuss the case with the county/district at-
torney to determine appropriate action to take and proper
representation for the ckild in the child support hearing. The
child support attorney will file the case and the managing
conservator will receive proper legal notice of the court hear-
ing. Proper legal notice requires a minimum of ten calendar
days notice before the hearing date.

A70. Case Records and Reporting Forms.
ta} While a child is in foster care, his adjustment and
well-being and DHR services to him must be regularly
recorded and documented in the ckild's case record.
(b1 The following is required recording for document-
ing cases when children are in foster care:

(1) the narrative must contain the service plants) for
the child and family;

(2)  the record must indicate that foster care plans
were discussed with: the child and his or her family;

(3) the child's placement(s) must be recorded on the
Substitute Child Care Record form. If numerous placements
are made for the child, the narrative should explain problems
with placements;

4) throughout placement, all progress made by the
child and biological family must be validated by regular
recording;

(51 the narrative must show frequency of worker
contacts with child, foster parents, and biological family and
indicate interest and frequency of the family’s contacts with
the child. If parents do not keep appointments, the worker
must indicate why. Compliance with court ordered visitation
must be documented;

(61 efforts to rehabilitate the child’s own home or to
make available to him or her the homes of relatives must be
documented,

(7 narrative must include any verbal agree-
ments/conferences with courts or legal representatives in
respect to the child's adjustment or changes in circums-
tances:

{8) case record must indicate worker’s follow-up in
reference to the type of court order;

(9) if plans are to terminate parental rights, the
record must indicate that the worker has discussed this ac-
tion with: parents and informed them of their right to legal
representation. The record must indicate if a guardian ad
litem or attorney ad litem has been appointed to represent
the child;

(10) medical or psychological/psychiatric informa-
tion must be detailed in th-e narrative (if a form has not been
completed by appropriate personnel examining the child and
entered in the record). The worker skould indicate “quoted
material:"”

{11) narrative should indicate the worker has dis-
cussed plans with the ckild prior to permanent placement,
with documentation of the child’'s feelings/preference in
placement;

(12) attempts to locate absent parents to inform
them of court hearings must be documented;

(13) tke plan to remove the child from foster care
must be recorded in Lis or ker record, to include the circum-
stances surrounding the removal and the date, name, ad-
dress, and relationskip of the person with whom the child is
placed.

Doc. No. 804580

Adoption Services 326.50.75

Tke following new rule Las been approved by the Texas Board
of Human Resources and is adopted under the authority of Ti-
tle 2 of the Human Resources Code.

079, Court Ordered Social Studies on Adoprion Petition,

ta) Upon tke filing of any petition to adopt a minor
ckild, the court is required to appoint a person to investigate
the circumstances of the placement, the background of the
ckild to be adopted, the kiné of kome in which the child has
been placed, and to file a social study with the court regard-
ing the investigation.

tb) The court may appoint a DHR representative to
complete the social study. Under suck circumstances, DHR
must investigate the adoption placement.

Doc. No. 804582

Child Welfare Services and the Community
326.50.78

These new rules have been approved by the Texas Board of
Human Resources, and are adopted under the authority of Ti-
tle 2 of the Human Resources Code.

024, Clhuld Wellare Concrae: s,

(@) DHR and a county may cooperate in providing a
county-wide, jointly financed, and state-administered pro-
gram of ckild protection by entering into a ckild welfare con-
tract. Tkis prograni may be neitl er a probation nor a general
relief program. and DHR staff is not to aid in law enforce-
ment. This program is administered by the regional offices of
DHR. All personnel niust be state emiployees witk: the excep-
tion of certain specialists.

tb) In counties witkout a ctild welfare cuntract. DHR
and county officials work cooperatively to carry out their
respective legal responsibilities for th-e provision of protective
services and benefits to families and ckildren.
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.025.  Creation of Child Welfare Boards.

(a) The contract, entered into by county commissioners
and the department establishes a partnerskip between the
state, county, and private sector. The contract outlines the
responsibilities of the state and county. The ckild welfare
contract requires the appointment of a county ckild welfare
board under the terms of the Human Resources Code. The
county commissioner’'s court appoints the board wkick: con-
sists of seven to 15 members who represent a cross section of
the citizens of the county. The county judge and the judge of
the district court having jurisdiction in cases involving abuse
and negiect serve as ex officio members of the board.

(b) A single board may represent more than one coun-
ty. When counties decide to have a multicounty board. gach
county contracts separately with the state and appoints
members from the various counties to a single board. The
counties represented by th e multicounty board have th:e same
powers and are subject to the same liabilities under the con-
tract as a single county.

{¢) The county and ckild welfare board approves expen-
ditures of county funds and assures that required fiscal
records are maintained for state and federal audits.

.026. DHR, Child Wellare Board, and Couniy Roles and
Responsibilities,
(a) The roles and responsibilities of the department are
to:

(1) provide personnel and programs for a state-wide,
child protective services program in accord with state-wide
priorities, policies, program and licensing standards, and
available resources;

(2) administer and supervise all program compo-
nents receiving federal and state funds in accord with state
priorities, policies, program and licensing standards, and
available resources;

(3)  plan for and administer personnel policies in ac-
cord with the Texas Merit System provisions;

(4) plan for and administer staff and administrative
costs (travel, fringe benefits, uverhead) on a regional fair-
share basis, dependent upon the availability of funds and
state-wide need;

5)  provide, plan for, and administer Title XX con-
tracting funds based on the availability of funds and the
state-wide need, and the state and federal policies regarding
the use of these funds;

(6) provide, plan for, and administer state and/or
federally funded financial benefits for eligible ckildren for
protective foster care. This includes reimbursing the county
for AFDC and state-paid foster care expenses;

(7). provide, plan for, and administer state and/or
federally funded adoption subsidies;

(8) provide, plan for, and administer Medicaid and
the vendor drug program for eligible children in protective
foster care;

(9)  provide, plan for, and administer child welfare
earned funds and other funds for special projects based on
the availability of the funds, the state-wide need. and the
state and federal policies regarding the use of these funds:

(10)  provide, plan for, and administer staff training;

(11) receive and expend ckildren’s personal funds
(88, SSA, or child support). in accordance witk: the needs of
the child.

2495

(b) Tke roles and responsibilities of the county are to:
(1) provide funding for a protective foster care pro-
gram wkick meets AFDC and state-paid foster care require-
ments by:
(A) paying for the care of any ctild covered by the
county ckild welfare program.
(B) paying thke daily rate establisked by DHR,
{C) not paying less for the care of AFDC foster care
children than any other foster care ckildren;

{2) provide funding for otker protective ctild care
programs as needed by the children in the community and as
required by the contract;

(31 periodically review the terms of the contract wit}-
the department and ckild welfare board:

14) authorize expenditures of county funds for pur-
poses for whick: appropriated and ensure that required fiscal
records are maintained for state and federal audits.

tc) Tke roles and responsibilities of the child welfare
beard are to:
(1) negotiate and act as a liaison between the ckild
welfare unit and the county commissioners courts to secure
adequate local funding for suck progran: components as:

tA) protective foster care funds for ckildren not
eligible for state or federal foster care funds.

(B) clotking and transportation needs for foster
chiidren,

()  medical care and examinations not covered hy
Medicaid for children needing protection.

(D) psyckiatric and psychological evaluations and
treatment not covered by Medicaid,

(E) office space, utilities, office equipment, and
upkeep, .
(F) other needed services within the financial
capability of the county:

{2) develop policy, consistent withk DHR policies, re-
lated to expenditure of county funds;

(}) authorize expenditure of county funds for pur-
poses for whick: appropriated;

(4) review expenditures of ctild welfare units to en-
sure that county money is spent for purposes for wkhict: it was
appropriated: adequate accounting methods are maintained
for county funds and DHR, AFDC, and state-paid foster care
reimbursements to the county; the total AFDC and state-pard
foster care reimbursement for a designated child is spent for
that child:

(51 complete needs assessments related to the
children of the county;

(6) 1n conjunction with: DHR staff, formulate a plan
to develop community resources to meet the needs identified;

(7) interpret child welfare services and needs to the
commur.ty;

(8) interpret the community’s conditions and at
titudes on policy, services, and priorities to DHR staff:

(9)  coordinate operations and develop local agree:
ments, as needed, witl: other community agencies serving
children;

{10)  review quality of services being rendered by the
child welfare unit;

(I11) in conjunction witk DHR staff, formulate goals
and objectives for the board and evaluate progress toward
ackieving these goals and objectives.
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027, S1a!¥ Responsibilities and Procedures Jor the Develop-
ment of a Child Weltare Conirac:.

(a) To initiate a child welfare contract, the social ser-
vices program director or supervisor should discuss witk: the
county commissioners and county judge the provisions of the
contract. The DHR person working witk the county should
ask the county officials to complete the contract outline—
“Information Required for a Ckild Welfare Contract.” If the
county disagrees with any of the provisions under Section A
of the contract outline, State Office must approve these ex-
ceptions. If the county disagrees witl any of the provisions
under Section B of the contract outline, the region should
resolve these differences with: the county. The county judge
and commissioners’ court members should be asked to sign
Section C of the contract outline.

by Two copies of the prepared contract are sent to the
person working with: the county so that he can get the county
commissioners and county judge to sign them. He returns
them to the Protective Services for Children Division which
arranges for the department’s commissioner to sign them.
One copy of the fully executed contract is returned to the per-
son working with: the county for filing in county and regional
files. One copy is retained by th:e State Office Legal Division.
The county commissioners’ court must appoint a county child
welfare hoard before the DHR person working witt: the board
can process the Individual Provider Registration, for AFDC
and state-paid foster care reimbursements to be made to the
county.

(¢) In ongoing work with the child welfare board, the
local staff should meet with the board regularly to present
the activities and needs of the child welfare unit, explain
DHR new programs, present a montkly financial report, pre-
sent a case activity statistical report, request board approval
for payment of bills, and plan for future needs. Local staff
may also present de-identified reports on individual children
to involve the board in specific planning and expenditures for
children.

028, Fiscal Procedures Required under the Contract.

ta) Receipt. depository, and expenditure of funds under
the child welfare contract must meet department criteria.
County funds may be spent in accordance with the annual
child welfare budget for the county, upon the authorization of
the board or county commissioners’ court. Children's private
funds may be spent for foster care at the current foster care
payment rates for the type of care needed by the child if the
unit authorizes and the board approves.

(b) For a county to get AFDC and state-paid foster care
reimbursement, the DHR person working with the board
must register the board, get the board's certification of ex-
penses for AFDC and state-paid foster care, and verify and
return a proper bill to DHR. When it receives this bill, DHR
will reimburse the county child welfare board for eligible
AFDC foster care payments the board made in the preceding
month. DHR will reimburse the board on or after the effec-
tive date of this contract each month, witl, ~djustments for
previous months or for audit exception.

(¢) The county's total expenditures (excluding the
AFDC foster care reimbursements) for the child welfare pro-
gram for the current fiscal year must be at least equal to the
county’'s appropriated or actual expenses for the program
whictever is less, for the fiscal year before the contract is
signed. The amount the county spends or receives as AFDC
fuster care reimbursement must not be used as a measure of
the county’s maintenance of effort. The county should ex-

tend the child welfare programs in the county to provide in-
creasing care and services to the children of the county.

(d) The state and federal funds which are sent to a
county child welfare board to reimburse county funds spent
in the AFDC and state-paid foster care program become, in
effect, county funds and may be spent as the county commis-
sioners’ court and the county child welfare board approve.

te) None of the funds, otker than revenue sharing
funds, that DHR gets from the county under the contract can
be federal funds, nor can they have been used as federal
matching funds. The county must keep fiscal documents
which are adequate to ensure that claims for federal match-
ing funds meet applicable federal requirements. The county
must keep these documents three years after the date it sub-
mits the final expenditure report or until an audit is per-
formed. If the department or the United States Department
of Health, Education, and Welfare conducts an audit, the
county must keep the documents until the audit questions
have been resolved.

029. Child Weltare Contract Audit. DHR’s Audit Division
may audit annually selected child welfare units in counties
with child welfare boards and contracts.

.030.. Volunteers in Child Welture Services.

(a)  Volunteers must observe the same confidentiality
requirements as DHR staff.

(b)  Volunteers working directly with protective ser-
vices clients must have the same qualifications as protective
services caseworkers unless the tasks they perform require
different or less academic training. Volunteers working
directly with protective services clients must be supervised
by the protective services worker or supervisor.

031, Funds [or 1the Decelopment of Comnmunity and
Parenis Groups Relared 1o Child Protective Services.

ta)  Child welfare earned funds are available to develop,
or expand the activities of, community and parcnt groups
concerned with services for abused and neglected children
and their families. The purpose of this program is to enable
each region to kelp and cooperate with communities and
parents in the development of group interest in promoting
child welfare services.

tb) The group’s planned use of the funds must show
some benefit to the families and children who come to DHR's
attention because of abuse or neglect. The local protective
services unit must be involved in the group's planning to
verify that the planned use of the funding will benefit DHR's
clients.

{c) The request for funding must say clearly how the
funds will be used, and must give an auditable method of ac-
countability for the expenditure of the funds. Groups re-
questing and using these funds are entitled to DHR consulta-
tion and leadership to help them get other community sup-
port, funding, and leadership so that they will not rely solely
on these DHR funds for their existence.

(d) These funds should not be used to pay a salary, nor
should the total regionai allocation be granted to only one
group or only one community. The funds should not be used
to buy equipment. Any exceptions to these limitations must
be approved by the State Office.

(e} Before delivery of services, the department must
have an approved signed contract with each community or
parent group. Tke community or parent group must be incor-
porated as a nonprofit corporation. Corporate status can be
verified by the Texas Secretary of State's Corporations Divi-
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sion. The plan of operation should include but is not limited
to:

(1) identification and location of the group;

(2) identification of the agencies and organizations
sponsoring the group;

(3) a discussion of the purpose of the group which
says how the activities of this group are consistent with the
purpose indicated by the guideline;

{4) amount of funds and methods of accounting for
the group’s use of funds;

(6) a requirement that the group will document all
expenditures and will retain that documentation for three
years or completion of an audit;

(6) maximum reimbursable amount of contract;

{7) statement that an evaluation will be completed
on this contract and the method of evaluation.

032, Consultant Services,

(a) Child welfare earned funds are available to a region
to buy consultation for child welfare and family services
staff, foster parents and parents, members of other agencies
and organizations working with DHR, and parent and com-
munity groups interested in family and children’s services.

tb)  Consultation bough:t witk these funds should be for
groups and not individuals. Consultation may be bought for
one session only or for a series of sessions. Child welfare
earned funds may be used to develop consultation and train-
ing for foster parents and staff on discipline and other issues
raised by the licensing standards.

(c)  Consultation whick: costs over an amount prescribed
by the department must meet the requirements of Senate Bill
737.

(d) Before delivery of services, DHR must have an ap-
proved signed contract with: eacl consultant. The Vendor
Identification Number form must be completed if the consul-
tant does not have a comptroller's identification number.
The plan of operation must include but is not limited to:

(1) identification and qualification of consultant and
location;

(2) rate of consultant plus additional costs, suck as
travel;

(3) purpose and nature of consultation (©:ow it relates
to the guidelines);

(4) estimated number of child welfare staff, family
services staff, foster parents, bivlogical parents, parents and
community group members, and members of agencies and
organizations working witth: the department who will receive
the consultation;

{6) maximum reimbursable aniount of contract;

{6) statement that an evaluation will be completed
on tkis contract und the metkod of evaluation.

Doc. No. 804584

Standards 326.50.80

This new rule has been approved by the Texas Board of
Human Resources, and is adopted under the authority of Ti-
tie 2 of the Human Resources Code.

001, Protective Services for Abused and Neglected
Children.
(a)-(b) (No change.)
(c) Standards for services for children in substitute
care,

(1) The worker with supervision must establish a
permanent plan for the child within six months of initial
placement.

(2)-(4) (No change.)

{(d)-te) (No change.)

Issued in Austin, Texas, on June 13, 1980.

Doc. No. 804585 Jerome Chapman
Commissicner
Texas Departmen! of Human Resour¢ es

Effective Dale: July 4, 1980 :
Proposal Publication Date: March 25 & 28 & April 1 & 4, 1180
For further informalion, please call (512) 441-3355,

Texas Department of Labor and
Standards

Boxing and Wrestling Division
Boxing 063.11.01

The Boxing and Wrestling Division of the Texas Depa ‘tment
of Labor and Standards adopts Rules 063.11.01.001-.0 16, set-
ting forth the methods and procedures for the adminis ration
of the boxing licensing and regulation provisions of \rticle
8501 et seq., Texas Civil Statutes. These rules are nec essary
because of the amendment made by the 65th Legisla ure to
the Texas Boxing and Wrestling Law, which was a tot 1l new
writing of the law. Without the adoption of these rul s, the
protections to the public and the participants covered 1y the
law would be lacking and enforcement of the law impot sible.
These rules set forth guidelines for licensing, standards for
protection of the participants, and the rules and proct dures
for the collection of the gate receipts taxes.

These rules are promulgated under the authority of Siction
4(b) of Article 8501 et seq., Texas Civil Statutes.

-001. License Revocarion. Any license herein providid for
may be revoked or suspended by the commissioner of labor
and standards for the reason therein stated that the lie nsed
person has in the judgment of the commissioner of labo - and
standards been guilty of an act in violation of a boxing r le or
regulation issued by the department or a provision o’ the
Texas Boxing and Wrestling Act.

<002 Promuter’s Appearance. Any persun applying or a

promoter’s license must appear in person in the fice o the
commissioner of labor and standards in Austin, Texu.z.

Volume 5, Number 46, June 20, 1980



= 30 wa

003 Promorer's License—Where Valid. A promoter's
license is valid only in the incorporated limits of the city for
which it is granted, but a promoter may apply for a license in
each city in which he desires to operate. If the promotion
should occur in a nonincorporated area, the size of the
nearest incorporated city shall determine the license fee. No
promoter shall hold a boxing contest in any location other
than that location in his license without permission of the
commissioner.

004 License Exanmunation. The commissioner may, at kis
discretion, require licensees to pass a written examination to
establish their qualifications and may conduct seminars to
istruct licensees on required knowledge. Before actjng upon
an application for a license, the commissioner of labor and
standards may, at his discretion, hold an administrative
Learing on the license application.

005 Promoter’s Violatin of Rules.  Any conduct of a .

licensed promoter which violates the Texas Boxing and Wres-
thng Act or the rules and regulations issued by the depart-
ment can be considered against all licenses held by the pro-
moter

006 Ocher Licenses, Before a person may perform as a
boxer, manager, referee, second, judge. timekeeper, or
matebmaker be shall file with the department or its
autborized representative an application on a form supplied
by the department. The applicant may be issued a temporary
permit which would permit him taking part in a scheduled
cantest pending processing of the application.

007 Our op-Sraie License Required. Individuals licensed
in other jurisdictions who participate in a professional boxing
cantest must, prior to the contest, make application for a
hicense with the department.

008 Age Limie. Minors over age 17 applying for a boxer's
licenze must submit written consent from parent or guardian
and demaonstrate proficiency in boxing skills through pre-
vious amateur ring experience. Anyone over 35 making ap-
plication fur a boxer’s license may be required to demonstrate
mental and physical competency to perform as a boxer.

009 Promoter’s License and Fees. In a city with a popula-
tion not exceeding:

Population Fee Minimum Bond
10,000 $20 $300
10,001-25,000 $50 $300
25,001-100.000 $100 $500
100,001-250,000 $200 $1,000
250,001-Up $300 $2.000

The commissioner may require a larger bond than the
minimum amounts listed in Rule .009 under certain circums-
tances at his discretion.

010, (Other License Fees.  All other license fees are as
follows:
Boxers—$10
Managers—$50
Matchmaker:—$50
Referees—$15
Judges—$15
Timekeepers—§$5
Seconds—=3$5

.011. Ring. The ring must not be less than 16 nor more
than 24 feet square within the ropes, and the ring floor must
extend beyond the ropes a distance of not less than 12 inches
on all sides. Tte ring floor skall be padded with felt matting
or other soft material approved by the commissioner of the
Texas Department of Labor and Standards or kis authorized
representative and shall extend over the edge of the ring plat-
form, with: a top covering of canvas, duck, or similar material
tightly stretcted and laced to the ring platform. Material
that tends to gather in lumps may not be used. When ring
posts extend to witkin a foot of the ropes, the turnbuckle
must be padded. The mat and covering shall be kept clean
and free fron disagreeable odors at all times.

012, Hewh: of Ring. The ring platform shall not be more
than 54 inches above the floor of the building, and shall be
provided witl: suitable steps for use by the contestants. Ring
posts shall be made of some strong material, preferably metal
pipe. three inckes in diameter, extending from floor of the
building to a Leight of at least 58 inches above the ring floor.

L0133, Ring Ropes. Ring ropes shall be three or four in
number. at least one inch in diameter; the lower rope 18 in.
ches above tte ring floor, the second rope 35 inches above the
ring floor, and tke third rope 52 inch:es above the ring floor.
Wkhen four ropes are used, the bottom and top ropes shall be
the same as above and the other two will be evenly spaced.
Ropes shall be wrapped in soft material.

014, Gong. Gong must be at least eight inches in
diameter, to be adjusted near a level with tke ring platform.
the timekeeper to ring indicating the beginning and end of
rounds. so that the contestants and referees can hear the
sound of the bell.

015, Obsiruccton. Thre entire ring platform shall be
cleared of all obstructions, including buckets, stools, etc., at
the instant the gong indicates the beginning of a round; and
none of these articles shall be placed on the ring floor until
the gong has sounded the end of a round.

016, Ryt Bqrapment. Eact: ring shall be equipped with:
two funnels with a hose attached to each: funnel, to be used as
a receptacle by the contestants when wasking out the mouth.
There shall be provided by the promoter a sufficient number
of water buckets for the use of all contestants. Each bucket
shall be sterilized before being used by the contestants. Pro-
moters also shall provide resin, stoels, and other suct: articles
as are required for the conduct of contests.

017, Scales. Scales shall be furnisked by the promoter
and tested and approved previous to eack contest.

18 Glove Wewh:. Boxers weighing over the lightweight
limit (135 pounds) must wear gloves weighing not less than
eight ounces and not more than 10 ounces. Boxers weighing
under the 135 pounds must wear gloves weighing not less
than six ounces and not more than eight ounces.

01Y. Gloves Approcal - Gloves skall be examined by the
referee and the representative of the Texas Department of
Labor and Standards at the time of the weigh-in. If padding
is found to be misplaced or lumpy, or if gloves are found to be
imperfect, they skall be changed before the contest starts.
No breaking or twisting of gloves sh:all be permitted.

020 Gloves—Maimn Event. Gloves for all main events
shall be furnished by promoter and made 80 as to correctly fit
the kands of the contestant.
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.021.  Bandages. Bandages shall be of soft surgical ban-
dage not more than two inckes in widtk., held in place by not
more than six feet of surgeon’s tape for each hand. The use of
six inctes of adhesive tape. two inches in width., will be per-
mitted across the back of eack hand before bandaging the
hands provided sucl: tape is not put across the knuckles.
These bandages shall be adjusted in tke dressing room under
the examination of a representative of th.e Texas Department
of Labor and Standards and in the presence of both: contes-
tants.

022, ‘erghinye Time. In all contests or exhibitions, con-
testants skall weig" in stripped not later than two o'clock on
the same day of the contest cr ext:ibition in the presence of a
representative of th Texas Department of Labor and Stan-
dards.

023 Wegh: Diflerence. No contest shall be permitted
when there is a difference in weight of more than 12 pounds
whken the lighter of the two contestants weighs between 160
and 175 pounds. or 10 pounds in weight when the lighter of
the two weighs between 135 and 160 pounds, or eight pounds
in weight wlen the lighter of the two weighs under 135
pounds. No exceptions skall be made to this rule except by
written permission from the commissioner of labor and stan-
dards.

24, Wergh:s and Classes o) Boxers,

Flywewght © oo 112 nounds
Bantamweight.................. over 112 to 118 pounds
Featherweight ....... ... ... .. over 118 to 126 pounds
Lightweight ....... ... viveeeo...over 126 to 135 pounds
Welterweight . .................. over 135 to 147 pounds
Middleweight .............. .. ... over 147 to 160 pounds
Light-heavyweight ............ .. over 160 to 175 pounds
Heavvweight .................. ... ... over 175 pounds

The failure of boxers to make agreed weight may subject box-
er to forfeiture of kis purse.

025 Costume. Boxers shall box in proper ring costume
including protection cup, whict: skall be firmly adjusted pre-
vious to entering the ring. The felt of the trunks sh:all extend
above the waistiine. No other apparel except as above
specified shall be worn by boxers entering the ring, witk the
exception of a robe. Gloves for principal contest shall be ad-
justed in the ring under the supervision of the referee. the
laces to be knotted on the back of the wrist. Mouthpieces
shall be wkhite or flest: colored. Shoes shall be of soft material
and skall not be fitted with: spikes, cleats, hard soles, or hard
heels.

026, Gurdelines Jor Fomale Conestan.s.

ta)  Mouthpiece must be used of same variety required
of male boxers.

{tby Ten ounce gloves will be worn.

(¢) Breast protection mandatory.

tdr  Promoter must provide adequate separate dressing
rooms.

ie;  Contestants must sign agreement indicating that to
the best of their knowledge they are not pregnant and that
the contest will not take place during the menstrual period.

027 Dressig Rooms. No one skall be allowed in the box-
er's dressing room except kis manager, seconds, a represent-
tive of the Texas Department of Labor and Standards, physi-
cian, and news media representatives.  Promoters are
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directed to post a sign at the entrance to dressing rooms in-
forming all concerned of the above requirements.

.028.  Decision. Neitker by word or act shall a contestant
at the close of a bout indicate to the spectators his belief that
he kas won or lost. When the decision of the referee or judges
t.as been announced, both: contestants and their seconds shall
at once leave the ring and retire to their dressing rooms.

029 Ring Nume. A boxer shall fight under the same ring
name wkicl: appears on FLis boxing license.

030 Announcer.

(a)  Announcers shall announce the name of contes.
tants, their correct weights, the decisions of the referee and
judges. and other matters, as approved by the representative
of the Texas Department of Labor and Standards in charge
Promoters and clubs shall provide proper faciiiues for an
nouncing rounds.

thy  To prevent mistakes being made in announcing
decisions, the announcer must, upon receiving the score
cards fron: the referee and judges, submit them to the repre
sentative of the Texas Department of Labor and Standards at
ringside for examination before announcement of decision is
made.

t¢) The following procedure 15 to be followed:  In
preliminary to the semi-main event, if the decision s
unanimous. the announcer ar- . ances the unanmmous ver:
dict. If the decision s not v anamous, but a majority dec
sion, the announcer so ann.unces it I 1ts a draw, that s,
eack: one of the officin!l: voting differently, the announcer so
announces it. In main event and championsbip contests, the
scoring of the referee and judges will be announced by total
points for eacl: contestant.

031 Svsiem of' Searing fonscoring acontest, the elements
of offense, defense, clean hkitting, ring generalskip, and
sportsmanship will be carefully considered. Scoring shall he
by the 10-point systemi The winner of any round 1s marked
10. The loser of any round 1s marked one to nine Wkhen the
round is even, each contestant 1s scored 10, A clean
knockdown should be heavily scored A knockdown is rated
as such as soon as it occurs. The contestant who takes advan
tage of the nine-count shall be credited with ring generalshap
(that would not be credited Limif Fe arose imnmediately and,
pussibly in a groggy condition, tried to continuer  The use of
foul blows and other tactics skall result in 2 penalty of two
points for eact foul comnutted. The referee stall advise the
Judges of the number of points to be deducted immediately
upon termination of the round to whick: suck: deductions ap
ply. Referees and judges shall clearly write their decistons
and sign them individually.

032, Knockdown  When a boxer is knocked down three
times in any one round, the contest will be automatically ter
minated. The boxer scoring the knockdown shall be the win
ner by tech:nical knockout. The referee shall stop a contest
after one knockdown, if. in his opinion. the boxer is unable to
defend Limself.

033 Purse Forfeicure Purse fornieitures or fines (or viola
tions of any rules or regulations may be assessed by the
authorized representative of the department. The dishurse:
ment of such: fines or purse forfeitures shall be decided at
hearing by the commissioner.

034, Change o) Decsion. A decision rendered ¢ the ter-
mination of any boxing contest shall not be chunged unless,
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at any time following the rendition of a decision, the commis-
sioner should determine that there was collusion or fraud
affecting th e result of any contest, or if the compilation of the
score cards of the referee and judges shows a clerical or
mathematical error whick would mean that the decision was
given to the wrong boxer, then suck decision may be changed
by the commissioner after a bearing Las been beld.

035 Aniaccur Con es's Any club seeking exempt status
under this act stall furmst: on a form provided by the depart-
ment mformation concerning ownerskip, affiliation. and
suct information as shall be included on the form. Failure to
subnut this information may prevent recognition of the ex-
empt status of clubs. Nonexempt amateur clubs promoting
contests where an admission fee is charged shall promote
under the following conditions.

"1 The commissioner must approve the contest,
matel, or exbibition at least seven days in advance of the
event

121 All entrtes stall be filed witk the amateur
organization at least three days in advance of the event.

th The amateur organization shall determine the
amateur standing of all contestants.

41 The amateur contests, matck, or exbibition shall
be subject to the supervision of the comnussioner and all
profits derived fronm sucl contests shall be used in the
development of amateur athletics.

o Only referees and judges hicensed by the commis-
sloner may participate inoamateur contests. matcehes, or ex-
Fibitions.

16 All contestants shall be exannned by a licer sed
ptysician within a reasonable time prior to the event, and a
heensed plyvsician sball be in attendance at the ringside dur-
g the entire event.

036 Reteree and Judpes. A referee and two judges, or
th ree Judges. subgect to approval of the department. shall be
clbosen to officiate at boxing bouts, withk majority vote of
th ese imdividuals prevanling to determine the outcome of the
contest Reterees and judges may be required to take a writ-
ten exam at the time of application or at any time a reasona-
ble doubt ax to the competency of said license may be raised.

37 Procisions Jor R ,'i’l'm‘.\.
twr Lieneral.

11 The chief official of the contest shall be the
referee. wl o shall have general supervision over the bout and
take His place in the ring.

12 The referee stall notify the commissioner of labor
and standards before 2 pnv on the day of the contest, in the
event that Fe s unable to officiate at the contest

o THe referee st all, before starting a contest, ascer-
tiun from eacl contestant the name of bis chief second, and
stall Told that chaef second responsible for the conduct of his
asststant during the progress of the contest

b The referee sball, before eact bout. call the con-
testants togetber for final ainstructions, at whick time the
contestants sball be accompanied by their chef seconds only.
The contestants, after recemving final instructions, shall
sbake bands and retire to th eir corners. They shball not again
shake Fands until the begimning of the last round.

15 All referees must be attired 1n a clean umform, to
be approved by the department

thi Referee s power:

th to stop a bout and make a decision if he considers

1t too one-sided:

(2) tostop a bout and make a decision if he considers
that the contestants are not boxing in earnest, at which time
he may disqualify bot}: contestants:

3 when a contestant is incapacitated by an unfair
blow or act, ke shall be given sufficient time to recuperate;
the referee may consult with the official doctor or other medi-
cal aid. and has sole power in this regard. If the referee
decides that even after a rest the injured boxe: is unable to
continue, be sl all disqualify the guilty contestant.

ter Referee’s duties.

(1 Tre referee stall not touct the contesting boxers
except when one or both contestants fail to obey the break
command.

12y When a contestant 1s down, the referee shall at
once commence counting off the count in seconds and in-
dicating the count with a motion of the arm. If the contestant
fails to rise before the count of 10, the referee shall declare
him the loser

3y Skould a contestant who is down rise before the
count of 10 is reachied and again go down intentionally with-
out being struck. the referee shall resume the count where he
left off.

4 Wken a round 1n any boxing contest shall termi-
nate before a contestant who has been knocked down shall
Eave risen from the floor of the ring, the count shall be con-
tinued. If the fallen contestant shall fail to rise before the
count of 10, e shall be considered to Eave lost the bout by a
knockout in the round lately concluded

h Slould a contestant leave the ring during the
one-minute period between rounds and fail tobe in the ring to
resumie boxing when the gong rings. the referee shall count
that contestant out the same as if he were down.

61 I o contestant who has been knocked or has
fallen out of the ring during the contest fails to return im-
mediately. the referee may count bin out as if he were down,
and the seconds skall not be allowed to assist contestants
back in the ring.

(7 When a contestant is down, Lis opponent shall
retire to the farthest corner of the ring and remain there un-
til the count s complete:if be shall fail to do so the referee
may cease counting until suck opponent has so retired.

(K1 Referces shball see that their count is as near 10
seconds as possible, and that the count is loud and clear so
that it can be beard at a reasonable distance from the ring.

91 Referces must anstruct boxing contestants that
wrestling and rough tactics will not be tolerated.

(10)  In case of serious injury to a contestant, an im-
mediate investigation will be conducted by the commissioner
of the Texas Department of Labor and Stundards to deter-
mine whetherinjury was the result of negligence or incompe-
tence on the part of the referee or whether the injury was due
to circumstinces not reasonably within his control. A hear-
ing may be teld by the commissioner of labor and standards
on the suspension or revocition of the referee’s license.

Il The referee shall decide all questions arising
during centests whicl: are not specifically covered by these
rules.

038 Doaen Delininion. A contestant shall be deemed
down wlen.

(I any part of his body other th:an his feet is on the
ring floor;

(2;  heis hanging uver the ropes in a defenseless man-
ner; a referee can count the boxer out either on the ropes or
on the floor;
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(3 he is rising from a down position.

039, Fouls Definmicion,

(a) hitting below the belt.

(b) holding an opponent with one kand and hitting him
with the other:

(¢) hitting an opponent who is “down™ or who is getting
up after being “down:”

td)  holding an opponent or deliberately maintaining a
clinch;

(et butting with the Lead or sboulder or using the knee,

() hitting with the inside or butt of the hands, the
wrist, or the ¢lbows;

(g hitting or “flicking”™ with open gloves:

(b wrestling or roughang at the ropes:

(1) purposely going down without being hit;

) striking dehiberately at that part of the body sur-
rounding the kidneys,

tk)  the use of abusive or profane language:

(1 jabhing opponent’s eves with the thumb of glove:

tmi) rabbit punches thitting at back of the head or
neck);

tn) failure to obey the referee;

i any physical actions whick may injure a contestant
other than sportsmanlike boxing.

040 Seconds

tw) Seconds must not be more than three or less than
two in number except by permission of the commissioner of
labor and standards  There shall be two chief seconds—one
for eack contestant Eacl: chaef second nrust Fave a complete
first aid kit

thy - Seconds stall not coacl the principal during the
progress of the rounds and stall remain silent during the
rounds and shall not throw water on the contestant or in any
way assist. Fans may be used bhetween rounds but the swing-
ing of towels is probabited

ter A licensed manager may act as a second without th-e
necessity of a second’s license

td) Seconds shall leave the ring enclosure at the sound
of the timekeeper's whistle, which must be 10 seconds before
the beginning of cack round  They shall leave the ring plat-
forni and remave all obstructions, including stools, buckets.
and equipment promptly when the gong sounds for the begin-
ning of eact: round

te)  The seconds must be neatly attired.

i) Violations of the above provisions may be followed
by ejection of the offender from the ring corner. and may
result in the disqualification of their contestant by the
referee.

041, Timvckeeper.

(a) Timekeepers shall blow their whistles 10 seconds
prior to each contest and 10 seconds prior to the beginning of
each round. Timckeepers shall not strike their gong during
the process of the rounds. The gong skall be sounded at the
beginning and at the end of each round.

by Wkhen a boxer is down and the referee starts his
count, the timekeeper shall rise and start Eis count in unison
with the referee. counting one for eacl second until 10 1s
counted.

t¢)  Failure to keep accurate time in starting and stop-
ping rounds will subject th:e timekeeper to the penalty of hav-
ing his license suspended or revoked.
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(d) If the referee is absent from the ring or temporarily
incapacitated, the timekeeper shall immediately sound the
gong for temporary discontinuance of the contest.

042, Maehmaker. If a matchnaker is emploved by a
licensed promoter. Le shall immediately make application to
the Texas Department of Labor and Standards for a
matchmaker's license.  In suck cases, the matckmaker and
the promoter shall be joirdy responsible to the commissioner
for matches made and for the maihng in of contracts, apphea
tions, license fees. and taxes to the commussioner s oftice
Matckes stall be made only by a licensed promoter or
licensed matchmaker  Any person acting i the capacity of
arranging matches for a show for compensation shall be uct
ing in the capacity of "matchkmaker” and shall be required to
obtain a license.

043 Physieran

ta) At the time of the official weigh-in, all contestants
must be given a thorougl medical examination, whick nmun
include a blood test and urine test for drugs. by a duh
licensed and practicing plysician whose name shall be filed
with the comnussioner by the promoter along with th e meds
cal report

thr A duly heensed and practicing physicran. prepaned
to deal with emergencies that mayv anse. shall be i atten
dance at ringside during the contest It st all be the respon
sihihty of th e promoter to secure the attendance of a doctor at
the contest

ter The examumng pl ysican stall dehver reports of ea
anunations to th e promoter before the contest begins

tdr  Should a contestant exanmined prove unhit tor con,
petition througl pbvsical ingury, Ligh blood pressure. faulty
Leart action. presence of any infectious or contapions diseasc,
defective vision, or any weakness or disability discovered by
the pbysician. the contestant must be rejected and an o
mediate report of the fucts must be made to th e promoter and
the commnusstoner of labor and standards

ter A contestant rejected by the pbysician for disabihiny
will be placed on a4 medical suspension hst until it s sbown
that the disability no longer exists. A contestant niiy reque-t
a bearing before the commisstoner of labor and standards it
Le disagrees with the medical suspension.

044 Farlure o Condi ton Any contestant, wto by fatling
to properly condition Fimself. or through any fault of Fis own
may be the cause of any bout or exbibition being called otf or
pustponed. may be suspended after investigation and a | ean
ing conducted by the comnussioner of labor and standards

45 Falure o Compe ¢ Whenever a boxer, because of
injuries or illness. is unable to take part oo contest tor
whicl te is under contract, Fe or bis manager must
medutely report the fact to the promoter and the coninas
sioner of labor and standards

046 kve Examna ton Boxers must be examined by
duly licensed opth amologist at least once a vear and th ey
must furnmst the commissioner, along with their appheation
for a license, a report from suct specialist sbowing that the
boxer has bad an eye examination, and the result of that ex
amination

047 Head Inpery. If a boxer suffers a concussion or
other serious bead injuries, Be cannot box for six montl ~,
after whicl time an examination must be made by ttree
reputable physicians, all of whom must concur in approving
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the hoxer for furtker combat. If the contestant disagrees
with: the six monthk:s’ medical suspension. }.e may request a
Learing before the commissioner of labor and standards.

048, Tanker.
tay Any boxer who sustains a succession of four
knockouts skall be subject to inquiry and a Learing to deter-
mine if the boxer is:
1) competent;
12)  physically unfit;
3. suffering from incompetent or unscrupulous
management.
thr Anyone who sustains a succession of six defeats
stall be subject to inquiry by the commissioner of labor and
standards

049 Fuysh: Coun: A contestant, when knocked down,
shall be required to take a count of “eight.” whether or not he
Las regained bis feet before the count of “eight” is reacted.

050 Acerden-al Bue o If a boxer is accidentally butted in

a hout <o that ke cannot continue, the referee skall:

1+ call the bout a tecknical draw if the injured boxer
15 bebind on points: or

121 declare the injured boxer the winner on a teckni-
cal decision if be Fas a lead in points. 1f judges are used. then
i migority vote s disclosed by the score cards and shall pre-
vinl i deternmng the decision as specified i Sections (D
and 20 Fereof 1 all score cards differ, the contract shall be
declared a techrical draw,

vhecall the bout a draw 1f an accidental butt occurs
during the first round of any contest.

This rule applies only to accidental butting. Intentional but-
ting is a foul and shall be penalized as sucel .

051 Bover's Knockow Suspensaont - When a boxer is
knocked out. | e should be examined immediately by a physi-
cvin. The physician shall report to the commissioner on the
severity of the injury. The boxer sh-all be automatically sus-
pended for 30 days on a KO, unless on i later examination by
two plyvsicians the boxer is allowed to enter the ring.

032 Mol Solwon The use during i boxing matek. of
Monsel's solution, or any similar tron-based drug or com-
pound for the stoppage of Femmorbage in the ring is
probibnted. Only such preparations as are approved by the
commisstoner of labor and standards may be used to stop
Femmorbage v the ring.

053 Drugs Profiebe od. 'THe admianistration or use of any
drugs, alcolb-ol, or stimulants or injections 1 any part of the
contestant s body eitlb-er prior to or during a matct, to or by
any boxer s probibited unless adnunistered by a physician
with the approval of the comnissioner.

, Except for a contes-
tant s personal manager. no employee of the Texas Depart-
nent of Labor and Standards. individual promoter,
meatel maker, or stockbolder in or employee of a corporation
or assoctation or club engaged in the promotion of contests.
shall be, directly or indirectly. manager or part-manager of a
contestant, nor shall any suck person be financially in-
terested ina contestant.

054 Managemen  of Cancesians

055 Filg Contraces. A copy of all contracts entered into
between managers and boxers must be placed on file with the
depurtment for approval. After the deduction of training and
transportation expenses actually incurred by the boxer in the

performance of his duties, no manager or group of managers
shall be allowed to participate, directly or indirectly, in more
than 33-1/3% of the gross earnings of the boxer. No assign-
ment of any part or parts of the boxer’'s or manager’s interest
in a contract, filed and approved by the commissioner, will be
permitted without the written approval and consent of the
commissioner. After the effective date of this rule, no con-
tract shall be approved between a boxer and a manager for a
period exceeding five years.

.056.  Vuliduy. A contract is not valid between a boxer
and manager unless both parties appear at the same time
before the commissioner of labor and standards or his
authorized representative and receive approval, unless other-
wige directed by the commissioner.

1) In addition to these regulations, a contract, to be
valid, must be otherwise legally valid.

(21 When a manager is not present at the contest
where his boxer is performing, before said boxer may lawfully
contract for his own services, it skall be necessary that the
boxer:

(A) present written authority from his manager to
sign the contract for the fight;

(Bi  present written authority from his manager to
receive the purse.

(3 In case managerial authority is temporarily
transferred to another person acting as manager, the acting
manager shall:

(A)  hold a valid manager's license;

tB)  present written agreement, signed by both box-
er and manager:

(v file a copy of such written agreement of
transfer of authority with the department for approval.

057 Manager’s Dunies Managers are prohibited from
signing a fight contract for the appearance of any boxer when
the manager does not have a written contract on file with the
Department of Labor and Standards for said boxer.

(1) A manager must have an approved boxer-man-
ager contract on file with the department on each boxer the
manager is handling. Managers shall be allowed to have any
number of boxers engaged on the card of any show in the
State of Texas.

(2) No two boxers under the saume management may
be matched against each other.

(3 Managers and seconds are furbidden to toss a
towel into the ring in token defeat of their boxer.

(4)  No boxer, manager, second, or ring tender shall
enter a ring with a sweater, jersey. robe, or other garment
carrying any advertisement other th.an the name of the box-
er.

t5)  Manager shall send written notification to the
Department of Labor and Standards immediately upon the
termination of a contract with a boxer.

(6)  Any boxer who signs a contract with a manager
while under contract with: another manager may be sus-
pended pending a hearing by the commissioner of the Texas
Department of Labor and Standards.

17y When a manager obtains a promoter's license, his
nianager's license will be automatically cancelled and all
contracts that be bas with: boxers will be cancelled and can-
not be transferred or assigned to another manager.

58 Form o Conrrace. Contracts between boxers and
managers and managers and licensed clubs skall be executed
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and notarized on standard printed forms furnisked by the
commissioner of labor and standards.

059, Con:rac: Expira:ion. No manager shall be allowed to
contract for the services of a boxer under Eis management for
a match to take place on a date after the expiration of the
contract between the boxer and mangger.

060, Arbicraqaon. i the validity of a contract or the terms
of a contract are at issue, botl: parties may agree to binding
arbitration by th-e director of the Boxing and Wrestling Divi-
sion of the Texas Department of Labor and Standards.

061 O of Siare Conracs The commissioner of labor
and standards may Fonor contracts on file in other jurisdic-
tions at bis discretion.

062 Clhrampionsiup Ma:ches. Only ch:amipions designated
by the cominussioner of the Texas Department of Labor and
Standards shall be recognized and advertised as suck:. Before
ctanipionstap matchkes can be advertised. the contracts of
the contestants must be on file witk and approved by the
commissioner. Clampions shall be required to defend their
titles at least once every 90 days and failure to do so may
result in forfeiture of all claims to championstip.

D63 Adeer ang Unrecogniced. The advertising of
unrecognized champions by a promoter in ctampionskip
niatel es s probabnted.

o6 Inocrna tonal Rules Inoa ek anipionstip matcel to be
Feld in Texas. th e commissioner may approve the suspension
of or any cl anges in the rules governing conduct of contests
to conform to imternational rules

065 Condue of Promaosion. Roxing shows may be held
Sunday after 12:01 p.m.

066 Gambling Prohibe ed.

s No andividual, firm, club, copartnerskip, associ-
ation, company. or corporation shall permit any gambling or
betting or wagering of any claracter on the result of or any
contingency in connection with: the fistic combat matck:, box-
ing, or sparring contest or exk-ibition, eitker before or during
any sucl contests.

thy  No promaoter sh-all be allowed to contract for the ser-
vices of a boxer. referee, timekeeper, manager. match:maker,
or second unless the promoter is licensed by the Texas
Depariment of Labor and Standards. nor enter into a con-
tract for the services of or negotiate with any hoxer, referee,
timekeeper. manager. matcl niaker. or second whose license
Las been suspended or revoked by the departnient,

067 Change o Program Notice of any change in an-
nounced or advertised programs for any contest must be
promptly tiled witl the departn:ent at least 24 Fours previous
to the scheduled contest. Notices announcing suct a change
or substitution must alse be conspicuously posted at the box
office and also announced from the ring before the opening
bout.

068 Povmen of Purse Al payments of purse shall be
made in cast inmmediately after the contest and not before
the contest.  In the case of a percentuge contract. payment
shall be made as soon as the percentage can be determined.
If a boxer | as a manager. separate psyments will be made to
the boxer and manager and the receipt signed and delivered
to the department. If the boxer  as no manager legally en-
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titled to represent kim, the purse skall be paid in full to the
contestant.

069, Purse Forlevures or Fines: Purse forfeitures or fines
skall be witt Leld from the purse and delivered to the depart
nment by the promoter. The commissioner will deternine the
disbursement of suct: fines or forfeitures at a b earing.

070 Club Conerac:s,

@) Promoters shall be required to b ave written agree
ments of contract exccuted in triplicate with the hoxers
showing amount of guarantee or percentage promased. the
number and time limit of rounds, when and where they are
scheduled to appear, and all ot} er details governimg contracts
and agreements. Standard forms will be turnisted Iy the
Texas Department of Labor and Standards.

thy  Tle promoter sball furnist one copyv of contract 1o
th-e boxer or tis nianager. st all retinn one copy. and forwid
one copy to the commissioner of labor and standarvds with tax
reports on the contests beld.

ter s specihically provided, Fowever, that no contes
tant in the man, senn final events, or special added attrac
tion skall be advertised as sucl by any promaoter before said
promoter Las in bis possession a duly signed or valid contract
for eacl sucl contestant or performer

(di Contracts nmust be avadable for exanmanation by the
inspectors of the Texas Departinent of Labor and Standards
prior to contests.

te)  Boxers must hve up to terms of therr contracts
Whenever a contestant fils to appear in sccordance with s
contract, said contestant must be prepared to satisfactorly
prove that he was sick. Lad a valid reason for not appearing,
or was otherwise prevented from carrving out the agreement
A doctor’s certificate sball be required i case of ilness and
affidavits are required to bear out other assertions

f1 The farlure of a promoter to perforn: according to
the terms of the contract to produce contestants or special ad
ded attractions as advertised. to pay the contestants then
contractural guarantee, or percentage or the falure ol a pro
moter to live up to his agreement with s contestants or per
formers who did perform as scheduled sball subject said pro
moter to a kearing hefore the commussioner of labor and stan
dards regarding possible suspension or revocation of s
license.

() The term “special added attraction™ as used Ferem
shall mean the appearance of any person or persons toact i
any capacity at any boxing match, otler th an heensed con
testants, who by reason of therr reputation. ability, or otler
wise is calculated for and Fas a tendency to increase the at
tendance at sucl boxing matct.

071 Appearance Forlevure Promoters may require hox-
ers to post appearance forfeitures.

072 Pavmen o/ Bills Licensees must pay all legitimate
bills contracted in connection with traming and gymnasium
expenses or other expenses incurred directly related toa con-
test. Failure to pay suck bills may result in suspension of
suck licensee.

073 License In Possesseon. All licensees, except pro
moters, stall keep their licenses in their possession and shall
present said license upon request to promoters and represen
tatives of the Texas Department of Labor and Standards as
evidence of eligibility to act or perform in themr respective
capacities 1n connection witlh boxing contests or extibitions
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.074.  Rounds Scheduled. Licensed promoters shall not
schedule less than 25 rounds nor more than 40 rounds of box-
ing on any one program. An emergency bout must be pro-
vided in case any of the scheduled bouts are not provided.

075, Promuorer Actiing as Judge. No person who bas a fi-
nancial interest in or is officially connected witl: any promo-
tion shall be permitted to perform or act in said arena as
referee or judge.

076, Manager Acang as Rejeree No manager shall be
allowed to referee. No promoter shall be allowed to referee in
ks own ring. No promoter or matchmaker shall hold a man-
ager’s license or manage any boxer. either directly or in-
directly.

077 Duaes of Promocer Eack: promaoter shall:

t1r file withk the commissioner of labor and standards
the name and address of the duly heensed and practicing
physician or physicians used by Fim for exanunation of con-
testants, and notify the comnassioner of labor and standards
of any changes made in the party chosen to so act,

120 file witl the commissioner of labor and standards
the names. titles, and addresses of all officials of th e promot
Ing orgamzation. whetlher it be a copartnership, firm. club,
association, company, or corporation, and notity the cormnmis
sioner of labor and stundards of all b anges of officials,

G file witd the commssioner of labor and standards
the following information relating to any individuals serving
Fim or Bis orgamzation i the capacity of matebmaker:

tAY name of matel maker,

(B whether or not Feas an employee,

(€ whether or not Feas a bona fide partner. mem:-
ber. or st arel-older of the organmzation,

(1 whetlher be serves for salary on a montkly or
percentage basis or without remuneration: and notify the
commissioner of changes made in matchmakers.

078 Profanay Use of profamity by a boxer, bis manager.,
or second skall be probibited and if indulged in after a warn.
ing by the referee. the offender may be disqualified and the
match given to his vpponent.

079 Corees s Beeween Sexes. No promoter, matckmaker,
or any other person stall arrange. match, or advertise any
boxing contest between persons of opposite sex. Exkibitions
are permitted hetween women when matched against
women, but no male person will be pernutted to engage in a
boxing contest with a female person. No exception shall be
made to this rule witl out the written pernnssion of the com-
missioner of the Texas Department of Labor and Standards.

080 Drinkes  All drinks stall be dispensed only in paper
or plastic cups. and it skall be the promoter’s responsibility to
enforce thas rule.

081 Rewrn o Forms. A promoter must submit the tax
report, doctor’s reports, and contracts within 72 hours after
the show s beld.

082 Mocmum Pavmen:. Promoters shall be required to
pay a boxer a minimum of $25 for Lis and/or ker performance
as a4 boxer.  Any promoter violating this rule may be sus-
pended, after a tearing. for a period of 30 days for the first
offense, 60 days for the second offense. and on third offense
Lis and/or ber promoter’s heense shall be cancelled.

083 Disciplinary Action by Other S:aoes Disciplinary ac-
tion on licenses issued by other states may be recognized and

honored by the commissioner of labor and standards after a
hearing.

.084. Time Berween Bouts. Main-event boxers shall not be
permitted to engage in more than one contest or exhibition
every seven days. Preliminary boxers may fight every third
day if they are in good physical condition, but they must have
doctor’s approval.

(1) Boxers billed to appear in a main event may be
required to report to the promoter in the city in which they
are to appear, not later than two days (4% hours! prioer to the
date of the contest.

(2 Substitutions will not be pernutted in a main
event contest unless the substitute bas been approved by the
commissioner at kis discretion

(31 All contestants must be ready to enter the ring
immediately upon the finist of the preceding bout.

141 All contestants must be in th e arena where they
are to perforn ot later than 45 minutes before the show is
sct eduled to begin.

ONS Three Mo o Ronnd<. All contests or extibitions in
professional boxing will be requued to Pave three-ninute
rounds with one nanute rest periods between rounds. No ex
ceptions will be made to this rule with out th e written permis-
ston of the conmmissioner of the Texas Department of Labor
and Standards.

Oos6 Adcance Noqaee of Bouw s Promoters shall furnish
the department the names of all contestants and the date of
th ¢ boxing shows at least five days before the matceh is to be
l-eld.

087 Number o) Rounds, No boxing or sparring contest or
ext ibition s) all be permitted for more than 10 rounds dura-
tion. except in a ct ampionstip matcl, whick shall not exceed
15 rounds.

O848 Tike Ineen-arve The promoter shall mail to the
Texas Department of Labor and Standards a sworn inventory
of all tickets delivered to any club. Tlis inventory stall ac-
count for any known overprints, changes. complimentary
tickets, or extras. Said form will be provided by the Texas
Department of Labor and Standards.

089, Complimen ary Ticke

ta)  Any promoter or employee thereof selling compli-
nientary tickets may Fave tis promoter 8 license revoked or
suspended after a bearing and at the discretion of the com-
missioner of labor and standards. Complimentary tickets
skall be overstaniped witl the wording “complimentary” on
tte printed face of the ticket. The promoter nmust retain a
clipped end or perforated portion of eact complimentary
ticket.

thr Bona fide employees of the management of the club,
municipal or county officers on official business. emiployees of
the news media assigned to work by therr recogmzed
emplovers or supertors, pohcemen and firenien in umform
and on duty. and persons of similar vocation wh o are admit
ted free te any club for th e perfermance of special duties in
connection with th e event and wlose speaial duties are the
sole reason for their presence are entitled to comphmentary
tickets.

ter Complimentary uckets shall be provided by th e club
for representiatives of the Texas Department of Labor and
Standards and for contestants and seconds, wl o are engaged
in the contest. and fur those officials provided for under the
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law and rules. Any club adniitting a person withkout a ticket.
is liable to suspension or revocation of its promoter’s license
pursuant to a tearing Feld by tl e commissioner of labor and
standards.

tdr Tickets of every description used for any boxing
matcl or extibition must be |eld by promoters for a period
not to exceed 30 days. Suct tickets miay be destroyed after 30
days or delivered to the Texas Department of Labor and Stan-
dards. if requested. Suct tickets must be kept in separate
packages for cack show in order that a reckeck or recount
can be made by the Texas Department of Labor and Stan-

dards.

090 Exchanges. No exchanges of tickets shall be made
except at the hox office. and no tickets skall be redeemed
after the show has taken place. Tickets in the hands of agen-
cies must be returned to the office not later than one hour
after the show bas started.

081 Princing. Al tickets skall have the price and the
name of the promoter and date of show printed plainly
thereon. Requests for changes in ticket prices or dates of
shows must be referred in writing to the Texas Department of
Labor and Standards for approval. Warking press seats as
follows: three rows for outdoor shows and two rows for indoor
shows unless specific permission 1s obtained from the com-
missioner toncrease these numbers. There must be an aisle
space at the end of the working press section, after which the
ringside section begins

092 Kefunds  The price paid for the tickets shall he
printed on the ticket and the stub and detached and returned
to the ticket holder at the entrance gate. This stub shall also
show the nume of the club and date of the contest or exhibi-
tions, and may be redeemed at its face value by the club upon
presentation by the purchaser if the advertised main event is
postponed or does not take place as advertised.

093 Calor of Ticke:s Tickets of different prices must be
printed on cardhoard of different colors.

094, Countng Tickers

(a)  Representatives of the Texas Departmient of Labor
and Standards will check numbers and places of ticket cans
at gates and cause them to be sealed and padlocked. and after
the show, have then opened and tickets counted under their
supervision.

thy  Licensed clubs are probibited from selling tickets
for any price other than the price printed thereon unless ap-
propriately stamped, and fron ckanging the price of tickets
at any time after tickets for the exbibition Fave been placed
on sale. or from selling any ticket at any time during th-ce ex-
Libition ata lesser price than tickets for the sanie seats were
sold or offered before extibition.

095 Ticke S ubs. Under no circumstance stall a ticket
Folder be passed through the gate without Faving the ticket
separated fron: the stub. or be allowed to occupy a seat unless
in possession of the ticket stub

0496 Sea g Capace v, No tickets skall be sold for more
than the actual capacity of the place where the contest is
being Held.

Doc No. 804524
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Wrestling 063.11.02

The Boxing and Wrestling Division of the Texas Department
of Labor and Standards is adopting Rules 063 11.02.001-.050,
setting forth the methods and procedures for the administra
tion of the wrestling licensing an:! repulation provisions of
Article 8501 et seq.. Texas Civil Statutes. Threse rules are
necessary because of the amendment made by the 65th Legis
lature to the Texas Boxing and Wresthing Law. Without the
adoption of these rules, the protections to the public and the
participants covered by the law would be lacking and
enforcement of the law impossible.  These rules set forth
guidelines for hicensimg, standards for Srotection of the par
ticipants, und the rules and procedures for the collection of
the gate recetpts taxes

These rules are promulgated under the authorty of Sectien
4th) of Article 8501 et seq, Texas Civil Statutes.

001 Licensong Suspenston Any hoense Feremn provaded
for may be revoked or suspended pursuant toa beanng by the
commissioner of labor and standards o1 the reason thereimn
stated that the hicensed person has, 1, the yudgment of the
commissioner of labor and standards, been gutlty of an act in
violation of a wresthng rule or regulation issued by the
Department of Labor and Standards or o provision of the Box
ing and Wresthng Act.

002 License Hearmy Before acting upon an application
for a license. the commssioner of lubor and standards may,
at his discretion, bold an admimistrative bearing on the
license application.

003 Promoter s License—Where Valid A promoter s
license s valid only in the incorporated limits of the aty for
which itis granted, but a promoter may apply for a license for
each city in which he desires to operate. I the promotion
should occur in o nonmincorporated area. the size of the
nearestincorporated aty shall determine the heense fee No
promuoter shall Lold a wrestling contest 1n any location other
than that location 1 his license without permission of the
commissioner.

004 Promorer’s Appearance Any person applying for a
promoter’s license must appear in person at the office of the
commissioner at Austin, Texas.

005 Promorer’s Violazion o Rules  Any conduct of a
licensed promoter whick: violates the Texas Boxing and Wres
tling Act or the rules and regulations issued by the depart-
ment can be considered against any and all licenses held by
the promoter.

006, Licenses i Possession All licensees, except pro-
moters. shali keep their licenses in their possession and shall
present said license upon request to promoters and represen
tatives of the Texas Department of Labor and Standards as
evidence of eligibility to act or perform in their respective
capacities in connection with wrestling contests or exhibi-
tions.

007 Other Licenses. Before a person may perform as a
matchmaker. manager, second, referee. or timekeeper, he
shall file with: the department or its authorized representa-
tive an application on a form provided by the department.
The applicant may be issued a temporary receipt which
would permit him taking part in scheduled contests pending
processing of the application.
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008. Contracting by Promoter.  No promoter shall be
allowed to contract for the services of a wrestler, referee,
timekeeper, matchmaker, or second until the promoter is
hicensed by the Texas Department of Labor and Standards,
nor enter into a contract for the services for or negotiate with
any  wrestler, referee. timekeeper. manager. second, or
matchmaker whose license has been suspended or revoked by
the Texas Department of Labor and Standards.

009  Fees and Bonds
ta)  Promoter's annual license fees and bond amount.
In a city with population not to exceed:

Population Fee Minimum Bond
10,000 $20 $300
10,001-25,000 $50 $300
25.001-100,000 $100 $500
100,001 250,000 $200 $1,000
Over 250,000 $300 $2.000

th)  The commissioner mav require a larger bond than
the minimum amount listed under certain circumstances at
his discretion.

010, License Fees: All other license fees are as follows:
Wrestlers—$10
Managers—$50
Matchmakers—$50
Referees—$15
Timekeepers—$56

011, Ring Rules  In time-limit matches or exhibitions,
the timekeeper shall sound the gong at the start and end of
the designated time hmit. If the length of any time-limit bout
ot exhibition is more than one hour, all rest periods must be
included by the timekeeper as part of the time of the bout or
exhibition.

012 Tune Periods. At the termination of each five-
minute period, the timekeeper shall call out the time that the
participants have been wrestling sufficiently loud for the
referee to hear, as "five minutes,” 10 minutes,” etc.

013, Costumes. Participants must be clothed in neat and
clean apparel. Trunks and tights must be well fitted and
whole, and two pairs of trunks, one over the other, must be
worn. Shoes, when worn, must have soft tops, smooth soles,
and laces. and be equipped with evelets only.

014, Appearancr. Each contestant’s skin must be clean
and free from grease or other sort of lotion or foreign sub-
stance.

015 Ring The ring floor shall extend beyond the ropes a
distance of not less than 12 inches. The ring floor shall be
padded with felt matting or other soft material. to be ap-
proved by the commissioner of the Texas Department of
Labor and Standards or his authorized representative, ex-
tending over the edge of the platform. Material that tends to
gather in lumps must not be used. When ring posts extend
within a foot of the ropes, the turnbuckle must be padded.
The mat and covering shall be kvpt clean and free from dis-
agrecable odors at all times. The ring ropes shall be covered
with a material to prevent rope burns.

016, Referees.
ta)  The chief official of the contest shall be the referee,
who shall have general supervision over the bout and take his

place in the ring.

(b) In case of serious injury to a contestant, there will
be an immediate investigation of the department to deter-
mine whether the injury was the result of negligence or in-
competence on the part of the referee or whether the injury
was due to circumstances not reasonably within his control.
A suspension not to exceed 10 days in duration and a hearing
may be held within 10 days by the commissioner of labor and
standards on the suspension or revocation of the referee’s
license.

(¢c) Should a contestant, during the course of a4 matck.,
quit or intimate his desire to concede the bout to his oppo-
nent, it shall be solely in the judgment of the referee as to
whether or not the act is justified or authorized and. at the
referee’s option, whether or not to order the contest con-
tinued.

(d) Under no circumstances shall o referee use force to
break contestants. The failure of the contestants to obey the
referee’s order to break may result 1n disquahfication or a
purse forfeiture, with a hearing tu be held by the commis-
sioner of labor and standards within 10 days.

(e} The referee may stop a match at any time because
of an injured contestant or the weak physical condition of the
contestants.

017 Dangerous Conduc: The referee shall not permiat
physically dangerous conduct or tactics by any wrestler
which, in his opinion, could be dangerous to either the contes
tants or spectators  Any wrestler who fails to discontinue
such tactics aftey being warned by the referee may he dis
qualified and. at the discretion of the comnussioner of labor
and standards, his purse may be forfeited 1n the amount of
$1.000 or less pursuant to a hearing by the Texas Depart
ment of Labor and Standards.

018 Fualls—Decistons

ta)  When both shoulders of a wrestler are momentarily
pinned on the mat for the referee’s count of three seconds, it
shall constitute « fall.

(b) The referee shall slap the back or the shoulder of a
wrestler who wins a fall, so that the losing contestant shall
not receive unnecessary punist.ment after the full

(¢) Should a wrestler claim injury and refuse to con
tinue the contest at the referee’s commund. the referee shall
stop the contest and hLave the contestant examined by a
physician. If after a physician’s examination such: wrestler is
found to be physically unable to continue the bout, then the
referee must decide in favor of his opponent.

td) When wrestlers fall off the mat under the ropes,
they shall be ordered into the middle of the mat by the
referee, in order to begin anew.

(e) The referee is instructed not to put his hands under
the shoulders of the contestants unless 1t 1s absolutely necess-
ary to determine a fall.

019 Sput Promoqons  All wrestling promoters promot
ing spot shows must notify the Texas Department of Labor
and Standards office in Austin, Texas, at least five days
before a show is held. If a promoter fails to notify the Texas
Department of Labor and Standards in accordance with this
rule, his promoter’s license may be revoked or suspended pur-
suant to a hearing by the commissioner of labor and stan-
dards.

020, Sunday Promaonions. Wrestling shows may be held
on Sunday after 12:01 p.m.
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.021.  Promoter’s Reporis. A promoter must submit the
tax report, doctor’s reports, and contracts witk:in three work-
ing days after the show is held.

.022. Payment Befure Contest. No contestant stall be paid
for services before the contest, and skould it be determined by
the referee that such contestant did not give an honest ex-
hibition of his skill, suck services shall not be paid for.

.023.  Pavmeni of Purse. All payment of purses skall be
made immediately after suck matck or ext:ibition or, in case
of a percentage contract, as soon as the percentage can be
deterniined, and a receipt signed by the contestant shall be
delivered to the Texas Department of i.abor and Standards.

.024. Club Contracs. Promoters stall be required to Lave
written agreements or contracts executed in triplicate with
wrestlers, showing the amount of guarantee or percentage
promised, the number of time-limit falls, when and where
they are scheduled to appear, and all other details governing
contracts or agreements. Standard forms will be furnished
by the Texas Department of Labor and Standards.

025 Promoter-—Concesran:'s Contrac - wal Obliganons,

ta) The promoter shall furnist one copy of the contract
to the wrestler, shall retain one copy. and forward one copy to
the commissioner of labor and standards, watlh a tax report on
contests Leld

thy  Contracts must be available fur examination by the
inspectors of the Texas Department of Labor and Standards
on the day of shows.

tcr Failure of wrestlers to carry out the terms of their
contracts subjects them to a bearing before the commissioner
of labor and standards regarding pussible forfeiture of their
purses up to $1,000 and/or suspension of their licenses.
Whenever a contestant fails to appear in accordance with his
contract, said contestant must be prepared to satisfactorily
prove ke was sick, had a valid reason for not appearing, or
that be was otberwise prevented from carrying out the agree-
ment. A doctor's certificate stall be required in cases of ill-
ness and affidavits are required to bear out other assertions
or reasons for not appearing for the contest.

td)  The fmlure of a4 pronoter to perform according to
the termis of the contract, to produce contestunts as adver-
tised, to pay the contestants their contractual guarantee or
percentage, or the failure of a promoter to live up to has
agreenent with the contestants or performers who did per
forni as scheduled shall subject said promoter to a hearing
before the comniissioner of labor and standards regarding the
possible suspension or revocation of his license.

[026. Maichmaker. Any person acting in the capacity of
arranging matches for a wrestling show for compensation
shall be acting in the capacity of “matckmaker’ and required
to obtain a license.

027 Marchmaker's Respon<ibilines, I a matel maker is
eniployed by a licensed promster, the matchmaker and the
promoter skall be jointly responsible to the commissioner for
matches madé and for the mailing in of contracts, doctor's re-
ports, and taxes to the comnissioner’s office. Matches shall
be miade only by a licensed promoter or licensed matchmaker.

028 Purse Forleczures Purse forfeitures for violations
of any terms of contracts for matches or any of the rules
prescribed may be assessed by the representative of the
Texas Department of Labor and Standards. at Austin, Texas,
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and ke will forward such remittances witk: other reports on
contests or exkibitions teld.

029 Dressing Roums. No one skall be allowed i 1) ¢
wrestler's dressing room except kis manager. s seconds.
club physician. a representative of the Texas Department of
Labor and Standards. or the news media representatives and
law enforcenient representatives. Promoters are direeted (o
post a sign at the entrance of the dressing room imtormang all
concerned of the above requirements, and promoters will he
keld responsible for th e strict enforcement of this rule

0300 Adverasing Unrecogmized Chiampros The advier
tising of unrecognized ¢t anipions by a promoter in cb ampion,
ship matches is protibited.

0315 Ring Name A wrestler sthall wrestle under (e
same ring name whicl appears on s wresthing heense

L0320 Dispensiag o Dranks Alldrinks s} all be dispensed
only in paper or plastic cups, and it sball be the promoter
responsibility to enforce this rule.

033 Maches he ween Opposi v Seves No promaoter .
matct maker, or any other person sball arrange. matet . or
advertise any wrestling bout or ex} ibition between persons of
opposite sex.  Exhibitions are permitted between women
whken matched against women. but no male person will be
permitted to engage 1in a wresthng bout or extibition witl
female person. No exceptions skall be made to this rule with
out the written perniission of the commissioner of labor and
standards.

034, l“ullltl't‘ o) Fromeaer o Produce Conzes an

ta)  The failure of promoters to produce contestant or
special attraction that was scheduled to appear as advertised,
or failure of promoter to live up to agreement witl contestant
or performers of suct special added attractions who did per
form as sckeduled may cause said pronioter to he suspended
for a period of not less than 30 davs nor more than six
montks, pursuant to a bearing by the comnussioner of labor
and standards.

thi The term “special added attraction.” as used
Lerein, skall mean the appearance of any person or persons
to act in any capacity at any wrestling bout or extibition,
other than licensed contestants, whko by reason of ther
reputation. ahility, or oth erwise, is calculated for und b as a
tendency toincrease th ¢ attendance at suct wrestling bout o
extibition.

035 Pavmen of Bills Licensees niust pay all legitunate
bills contracted in connection with training and gynimasiun,
expenses or oti:cr expenses incurred directly related to a con
test. Failure to pay suct bills niay result in suspension fo
suck: licensees.

0360 Minimum Pavmen- Promoters shall be required o
pay a wrestler a miinimum of $25 for Fis and or | er pertea
niance as a wrestler. Any promoter violating this rule poas b
suspended after a } earing for a period of 30 days for the fi -
offense, 60 days for the second offense. and on the thig
offense Lis and/or Ler promoter’s license st all be caneellid

037 Ama cur Con s |
@) Any club seeking exenipt status under this act »t i
furnisl- on a form provided by the department inforncitio
cencerning ownerstip. affiliation, and suck imformation
stould be included on th e form.

Volume 5, Number 36, June 20, 1980

e



2508

thy  Failure to submit may prevent recognition of ex-
empt status of clubs.

ter Nonexempt amateur clubs promoting contests
wlere an admission fee is charged stall promote under the
following conditions:

11 The comnussioner must approve the contest,
matel . or exbibition at least seven davs in advance of the
event

2r Al entrnies stball be filed witlh  the amateur
organization at least th ree days in advance of the event.

b The amateur contest. matel . or exbibition shall
be subject to the supervision of the commissioner and all
profits derived frone suct contests shall be used for the
devddopnient of amateur atl leties.

th Only referees and Judges licensed by th e comnits
sioner may participate 1noamateur contests, matcl es, or ex:
Pibntions

e Al contestants shall be exannned by a heensed
plysicran within a reasonable amount of time prior to the
event.and a heensed plysician skall be in attendance at the
ringstde dunng the entire event.

OAN  Propes Phvacal Condi ran Contestants an all
natel es or exbibitions nuust be properly tramed and in
proper physical condition to wrestle at their best. The com-
nassioner of labor and standards or s autl orized represen:
tative and the medical attendant are to he th e sole judges of
~uct condition I the contestant s not pl vsically fit, the
comistoner of labor and standards or Fis autborized repre
~entative sball refuse to sanction sucl bout or extibition.

089 Medical A endun

e A person of qualified medical background. approved
by the commissimer of labor and standards, stball examine
all referees and contestiants befure they enter the ring and
stall be e attendance during the matel or exhbabition. It
shall be the responsibility of the promoter to secure th e atten-
dance of the same at th e contest.

b The exanimng party slall delner reports of ex-
amnations to the promoter before the contest begins.

1 Stould a contestant on exanianation prove unfit for
competition througl plysical injury. Ligh blood pressure,
faulty Feart action. presence of any infection or contagious
disease, defective vision, or any weakness or disability, the
contestant must be rejected and an immediate report of the
facts maust he made to the promoter and th e commiissioner of
lithor and standards,

td A contestant rejected for o disability will be on a
medical suspension list until it is shown th at th e disability no
longer exists. A contestant may request a hearing before the
comnussioner of labor and standards if e disagrees with: the
miedical suspension

040 Uwable o Compe o Whenever a wrestler, because
of inpuries or illness, is unable to take part in a contest for
whicl e is under contract, be or tis manager must im-
mediatels report the fact to the promoter and the commis-
stoner of labor and standards.

41 Use ! Drugs. The administration or use of drugs,
aleab ol stimulants or injections in any part of the contes-
tunt » bady, prior to or during a natel. to or by any wrestler.,
i~ probabited unless adnnnistered by a pl vsician witl the ap-
proval of the comniissioner.

042 Ticke Ineen ory The promaoter sball mail to the
Tevis Department of Labor and Standards a sworn inventory

of all tickets delivered to any club. This inventory shall ac-
count for any known overprints, changes, complimentary
tickets, or extras. Said form will be provided by the Texas
Department of Labor and Standards.

O3 Sale oy Compilimen-ary Ticke: s

tal  Any promoter or emplovee thereof selling compli-
mentary tickets miay Fave Lis promoter’s license revoked or
suspended alter o Fearimg and at 1] e discretion of the com-
missioner of labor and standards.  Comphimentary tickets
skall be overstamped with the wording “complimentary™ on
the printed face of th ¢ ticket Tle promoter must retain a
chpped end or perforated portion of eacl complimentary
ticket

thi Bona fide emiployees of the management of the club,
muntcspal or county officers on official business, employees of
the news medu assigned to work by their recognized
employers or superiors. policemen and firemen in uniform
and on duty, and persons of similar vocation who are adnat
ted free to any club for th e performance of specal duties in
connection with the event and whose special duties are the
sole reason for their presence are entitled to complimentary
tickets.

ter Camplimentary tickets skall be provided by the club
for representatives of the Texas Department of Labor and
Standards and for contestants and seconds, wha are engaged
in the contest. and for those officials provided for under the
law and rules  Any club adnatting a person without a ticket
15 liable to suspension or revocation of its promoter s hcense
pursuant toa bearing b eld by the commussioner of labor and
standards

tdi - Tickets of every deseniption used for any wresthng
matck or exbihition must be Feld by promoters for a period of
30 days. Sucl tickets may be destroyed after 30 days or
delivered to the Texas Department of Labor and Standards, if
requested. Sucl tickets must be kept 1 separate packages
for eacl sbow in order that a rect:eck or recount can be made
by the department.

044 Exchanges  No exchanges of tickets shall be made
except at the box office, and no tickets shall be redeemed
after the skow Fas taken place. Tickets in the Lands of agen-
cies must be returned not later than one Lour after the show
las started.

(45 Privng - AN tickets skall Fave the price, the name
of the promoter and date of slow printed plainly thereon. Re
quests for ¢t anges 1in ticket prices or dates must be referred
in writing to the Texas Department of Labor and Standards
for Approval.

Working press seats as follows: Three rows for outdoors and
two rows for indoor st ows unless specific permission is ob-
tained from the cominiissioner to increase these numbers.

There must be an aisle space at the end of the working press
section after whick the ringside section begins.

046, Rejunds. Thre price paid for the tickets shall be
printed on the ticket ane the stub detacked and returned to
the ticket Folder at the entrance gate. This stub shall also
sbow the name of the club and date of th e contest or exkibi
tion, and may be redeemed at its face value by the club upon
presentation by the purchaserif the advertised nunn event 1s
postponed or does not take place as advertised.

47 Color o Treke « Tickets of different prices must be
printed on cardboard of different colors.
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048, Coun:ing Ticke:s.

(a) Representatives of the Texas Department of Labor
and Standards will check the numbers and places of ticket
cans and cause them to be sealed and padlocked. and. after
the stow, bave them opened and the tickets counted under
their supervision.

thy Licensed clubs are probibited from selling tickets
for any price otber than the price printed th ereon unless ap-
propriatelv stamped and from changing of th e price of tickets
at any time after tickets for an extibition Fave been placed
on sale, or from selling any ticket at any time during the ex-
Eibition at a lesser price than tickets for the same seats were
sold or offered before the extibition.

049, Ticke S ubs. Under no crcumstances skall a
ticket Lolder be passed th rougl the gate without baving the
ticket separated fron th e stub. or be allowed to occupy a seat
unless 1n possession of the ticket stub.

050 Seany Capacr v No tickets st all be sold for more
than the actual approved capacity of the place where the con-
test is being teld

Doc. No. 804525

Karate 063.11.03

The Boxing and Wrestling Division of the Texas Department
of Labor and Standards 15 adopting Rules 063.11 03 001-.016.
setting fortl the methods and procedures for th ¢ adnanistra
tion of the karate hcensing and regulation provisians of Artt
cle 8501 et seq., Texas Civil Statutes. These rules are neces:
sary because of th e anendment niade by the 65t1 Legslature
to the Texas Boxing and Wresthing Law, whiclh was a total
new writing of the law. Wit out the adoption of these rules,
tt e protections to th ¢ public and the participants covered by
tt e law would be lacking and enforcement of th e law inpossi-
ble Tt ese rules set fortl guidehines for heensing, standards
for protection of the partiapants, and the rules and pro-
cedures for the collection of the gate receipts taxes

Tt ese rules are proniulgated under the auth ority of Section
4ih) of Article 8501 et seq.. Texas Civil Statutes.

001 Proqessional Bovng Rules Applicable T e following
boxing rules and regulations, wh en appropriate. apply to full
contact karate. Rules 063.11.01.008-.014.

002 Weigh:s and Classes,

ta)  Weights within classes.

Flyweight ........ ... .. i . 113 lbs. or under
Bantamweight................... vevivenee.. 113124 lbs.
Super Lightweight ........... ceveinieeaieee. 125-134 Ibs.
Lightweight ... ............. e 135-145 lhs.
Welterweight ............... e e 146157 lbs.
Middleweight. .......... e e 15K%-170 |bs.
Ligtt Heavyweight. ... ......... e 171-1%4 Ibs.
Heavvweight ... ... 185-220 Ibs.
Super Heavyweight . ........... ... ... ... 221 tbs and over

thr  Tre following weight spread is pernnssible for
matct making within eact weight division. Any greater
spread requires the approval of the commission.

Flywewght e no limit
Bantamweight. . ... ... .. ... .. not more than 4 lhs.
Super baghtweight .. ... . not more than 5 lbs.
Laghtweight ..o oo oo not more than 6 {bs.

Welterweight . ........... e not more than 7 Ibs.
Middleweight . ....................... not more than 8 lbs
Light Heavyweight................... not more than 9 lbhs.
Heavyweight .. .. .. o no hinnt
Super Heavyweighkt ... .. . o no linnt

003 Rowunds: Number: Lenp:ih; Res: Period. Matel es
shall not exceed nine two-minute rounds with a one-minute
rest period hetween rounds: Fowever, the commission noay
permit an additional two rounds for th e purpose of the ¢t an
pionstip events.

D04 Con s an ~ Fquipmen Male contestants must
wear a foul-proof gromn protector. A plastic cup with an
athletic supporter is adequate, but an abdominal guard s
preferable. Female contestants must weur foul proof breast
protectors. Plastic breast covers are adequate. Female con
testants must also wesr a pelvie protective of hips.

005, Me:hod of Judging

() Judges sball score all rounds and deternune th e
winner by a tally of total rounds won by eacl: respective con
testant In this system. th e winner of eack round may receive
10 points and the opponent a proportionately less number
Judges st all also tally up to a possible 10 ponts for eact
figh ter for eact round. depending on th e sequel of the contes
tant. If the round is even, eacl contestant receives an equal
number of points No fraction of points may be given Pornts
stall he marked and rehied upon where contestants Fave won
an equal number of rounds to deternune the wanner 11 botl
rounds and points are equal, th ¢ contest stall be deternuned
a draw

thy Following cact round at the ternanation of th ¢ con
test. the announcer skall dehiver the ballots to the master
scorckeeper. who shall tally up foul ponts und who st all
make final tally and deliver the totals to the commission
representative assigned to cb eck and total them. The noa
Jority opinion stall be conclusnwve, andaf there s no majority
then the decision shall be a draw When the comnission
representative  Fas completed verifving and totahng th e
scores, the ring announcer will be informed of the deaision
and the announcer then o turn skall inform the audience on
tl e speaker system,

006 Mimimum Kicking Requiremen Eack contestant
must execute a minimun of six kicks during the course ot
eact round. If citber figh ter does not execute bis mimmun,
kicks, t e will automatically lose the round. If bott contes
tants during the course of a round st ould fail to execute th o
required nuniniun: kicks by the end of a round, th 1 the
round is declared a draw. In any match of nine ;1 nmore
rounds. 1f eith er figh ter fails to execute in any three rounds.
b e autoniatically loses the fight. In a nontitle fight, if eitber
figh ter fails to execute Fis minimum kicks in any two rounds.
Le loses the Night.

07 Fauls
ta) The following tactics are fouls and are forbidder.
Use of these tactics may result in a warning and loss of points
as determined by the referee. Use of these tactics may also
result in disqualification or fine:

111 }eadbutts. eloow strikes, or clubbing. kicks, or
puncl es or any otl er strikes to the groin, attacking with the
knees. open-Fand attacks to the eves or throat. and strikiny
at th at part of th-e body over the kidneys or spine:

12y spitting, Slapping. or biting,
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) paln keal strikes tusing the Feel of the palm of
tke hand to deliver a blow to the face):

t4) arm bars tgrabbing one arm with the otker and
pressing the grabbed arm against the opponent’s throat);

151 grabbing or bolding onto an opponent’'s leg or
foot, and grabbing or | olding onto any other part of the body
except for the purpose of attemipting (o th row th e opponent to
the floor;

61 punching or kicking a contestant when ke or ske
1s down. A contestant is down when any part of kis or Ler
budy. otl er than Fis or b er feet. touct the floor. His or ber op-
ponent may continue to attack until the contestant has
toucted the floor with any part of the body other than the
feet;

(T leg checking textending the leg to check an oppo-
nent’s leg or to prevent Fim oor Fer from kicking):

(8 purposely going down witl out being Lit:

(91 the use of abusive language in the ring:

(10 any unsportsmanlike trick or action causing any
injury to an opponent.

(11 attacking on the break.,

(112 attacking after the bell or gong bas sounded
ending the round. or when the opponent s out of the ring:

3 antentionally pusking. sboving. or wrestling an
oppenent out of the ning with any part of the body:

114 kicking or stniking below the belt.

th Any contestant guilty of foul tactics in a contest
may be disquahfied. s or er purse witt beld from payment.
and skall he autonatically suspended.  Disposition of the
purse and the penalty to be 1mposed upon the contestant
shall be determined by action by the commission.

008 uoen danal Eeaseon ! Concace A contestant inten-
tionally avording any physical contact witl Lis or ker oppo-
nent will receive a warning It a contestant continues to
avold a confrontation with bas or ber opponent after recetving
a warning during that round. be or ske will be declared the
loser of that round. If a contestant repeats this evasive ac-
tion.an eith er tlh e same round or in the following round. e or
she may be subject to the sanie penalties and procedures as a
contestant guilty of foul tactics.

009 The Releree Sivall Hace Poweer oo Soop Cones,
tar Thtereferee shall Fave the power to stop a contest at
any stage during th e bout and if | e or sh.e considers it too one-
sided, or if eith er contestant is in suct condition that to con-
tinue migh t subject bim or Fer to any serious injury. and. in
either case, shall ave the power to render a decision.
thy  Stould bott contestants be in suct condition that to
continue might subject thkem to serious injury. the referee
will dectare the nmatcl a teck nical draw.
tcr In cases wiere a contestant receives a cut eve from
a fair blow or an accidental foul or any otker injury wt ict the
referee believes niay incapacitate the contestant. the referee
must call into the ring the attending physician for examina-
tion of th e contestant before th e referee decides wt ether to
stop the contest. Time will be called during th e examination.

010 Procedure Where Fadlure o Compe ¢ In any case
where the referee decides that the contestants are not
Lonestly competing, that the knockout 1s a “dive.” or t} e foul
15 @ prearranged termination of the bout, e or ste will not
fimst the knockout count, disqualify the contestant for foul-
ing or render a decision, but si.a' stop ti:e bout and declare it
ended not later than before the end of the last round and
order purses of hoth fighters held pending ivestigation and

disposition of tke funds by the commission. and the an-
nouncer or referee skall inforni the audience that no decision
will be niade.

011 Farlure o Resume Cones.. No contestant shall
leave the ring during the one-miinute rest period between
rounds. Stould any contestant fail or refuse to resume fight-
ing when th e bell sounds denoting the commencement of the
next round. th e referee will award a knock-out victory to bis
or }er opponent as of the round whicl }as last been finisked,
unless th e circumstances indicate to th e referee the need for
an investigation or disciplinary action, in whicl event the
referce will not make a decision and will order tl e purse or
purses of eitt er or botl contestants with beld.

012 Wiping Gioves  Before a fallen contestant resumes
figh ting after Faving been knucked to. shpped to, or fallen to
the floor. th e referee skall wipe th ¢ contestant s gloves free of
any foreign substance.

012 Me hod o Cown e Over a Cones an Whao s Doven,

tal Wihen the contestant tas been wrestled. pusted. or
}-as fullen th rougl th e ropes during a contest. the provision of
Rule 063.11.037 w16 shall apply. The timekeeper will begin
the count pursuant to Rule 063.11.03.015.

tht If botl contestan*s go down at the same time,
counting will be continued as long as one of them is down. 1
bott contestants remain down until the count of 10, the con
test will e stopped and th e decsion will be atect nical draw.
If one contestant rises before the count of 10, and the other
contestant remains down, th e first contestant to rise shail be
declared the winner by knockout  If botl contestants rise
before the count of 10, the round will continue

ter The referee may, at bis or Fer own discretion, re
quest th e ring ph ysician to exanane a contestant during the
bout. Stould the exanunation occur during th e course of a
round. the clock st all be stopped until the exannnation is
completed.

014, Resuming Coun - Stould a contestant wh o s down
rise before the count of 10 is reacted and go down inv
mediately with out being struck. th e referee sk all resunie the
count wlere it was left off.

015 Communiea o of Coun g Knockdowns,  As soon
as a fighter Fas been knocked down, th e official timckeeper
begins calling the count froni 1 to 100 while the referee
directs the opponent to a neutral corner. e or st e returns to
tt e fallen fighter and counts over bin or Fer. picking up the
count from the timekeeper.

016 Change of Deciseon. A decision rendered at the ter
mination of any contest is final and cannot be changed unless
the commission determines that any oane of the folluwing oc:
curred:

(11 there was collusion affecting the results of any
contest;

12) the compilation of the scorecard of the judges
shows an error which would mean that the decision was given
to the wrong contestant.

3 there was a clear violation of the laws or rules
and regulations governing karate whicl affected th e result of
any contest.

If t} e comnussion determines th at any of the above occurred
with regard to any contest, then the decision rendered stall
be changed as the comniission may direct.

Doc No. 804526
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(S sy AD OP TED  RULE S s

Boxing 063.11.10

The Boxing and Wrestling Division of the Texas Department
of Labor and Standards is repealing Rules 063.11.10.001-.101
because of the adoption of new rules wkick: were necessary
because of amendments made by the 65tk Legislature to the
Boxing and Wrestling Law.

This repeal is adopted pursuant to tke authority of Article
8501 et seq., Texas Civil Statutes.

Doc. No. 804527

Wrestling 063.11.20

The Boxing and Wrestling Division of the Texas Department
of Labor and Standards is repealing Rules
063.11.20.001-.051. Ttre adoption of new rules is necessary
because of the amendments made by the 65th: Legislature to
the Boxing and Wrestling Law.

Tkis repeal is adopted pursuant to the authority of Article
8501 et seq., Texas Civil Statutes.

Doc. No. 804528
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Boxing and Wrestling 063.11.30

The Boxing and Wrestling Division of the Texas Department
of Labor and Standards is repealing Rules
063.11.30.001-.011. The adoption of new rules is necessary
because of the amendments made by the 65tk Legislature to
the Boxing and Wrestling Law.

Tkis repeal is adopted under the authority of Article 8501 et
seq.. Texas Civil Statutes.

Issued in Austin, Texas, on June 6, 1980,

Doc. No. 804529 Lias B. "Bubba” Steen
Commissioner
Texas Department of Labor
and Standards

Effeclive Date: July 1, 1980
Proposal Publicalion Date: September 30, 1977
For turther information, please call (512) 475-8560.
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The Open Meelings Acl (Arlicie 6252-17, Texas Civil
Statules) requires that an agency wilh statewide jurisdiction
have notice posled for at leasl seven days before the day of
a meeling. A political subdivision covering all or par! of four
or more counties, or an instilution of higher educalion, must
have nolice posted for al ieast 72 hours before the
scheduled meeting time. Notice of an emergency meeting or
an emergency addilion or amendment 1o an agenda must be
posled for al least two hours before the meeling is con-
vened. Aithough some nolices may be received and filed too
late for publicalion before the meetings are held, all filed
notices will be published in the Register. Each nolice
published includes an agenda or a summary of the agenda as
furnished for publication by the agency and the dale and time
of filing. Notices are posted on the bulletin board outside
the offices of the secrelary of slate on the first floor in the
Easl Wing of the Slale Capitol. These notices may conlain
more delailed agendas than space allows 1o be published in
the Register.

Texas Animal Heal!th Commission

Friday, June 27, 1980, 9 a.m. Tte Texas Aninial Healtl:
Conimission will meet in Rvom 110-B of th:e Jokn H. Reagan
Building. Austin. According to the agenda sunimary, the
board will consider the following itemis: approval of the ac-
tions of the executive director for the period May 16, 1980,
through June 26, 1980; fiscal and budget submission report:
discussion of changes in regulations: (a) interstate regula-
tions (Proclamation 428), (b) section un brucellosis regula-
tions regarding—(1) truck sealing in lieu of *“S" branding un-
tested slaugh:ter cattle, (2) testing cattle during slaugktering
process, (3) inclusion of (lay. Jack. Eratl:., and Palo Pinto
Counties into the Class A brucellosis control area, (4) move-
ment of negative cattle in a consignment with: a vaccinated
suspect {(card positive-rivanol negative). The commission
will also discuss extended dipping interval for tick program;
quarterly report on brucellosis; proposed training of privs ce
veterinarians for contract fee basis work: discussion of Eerd
testing fees and vaccination in markets; discussion of
USDA's policy on the card test; executive session of commis-
sioners.

EN

Additional information may be obtained from Jo Anne Con-
ner, 1015 Sam Houston Building, Austin, Texas,. telephone
(612) 475-4111. C e S

Filed: June 12, 1980, 2:42 p.m.
Doc. No. 804530 i

Texas Coastal and Marine Councii

Friday, June 20, 1980, 9:30 a.m. The Texas Coastal and
Marine Council will meet at Sea Isle Village, Port Aransas.
An Executive Committee meeting will convene at 8:30 a.m.
that same day. According to the agenda, at 9:30 a.m. a there
will be a discussion of personne! matters in executive session.
Upon cémpletion of the executive session, the council will
consider the executive committee report and the interagency
contract with the General Land Office; status reports on the
Hurricane Awareness Program, building standards. potential
legislation regarding the beact: cleaning fund, commercial
redfish: culture, update on Mustang Island Development, and
public testimony.

Additional information may be obtained from Jenny
Aldridge, P.O. Box 13407, Austin, Texas 78711, telephone
1512) 475-5830.

. Filed: June 12, 1980, 4:05 p.m;
-~ Doc. No. 804532

Texas Department of Community

Affairs
Tuesday, June 24, 1980, 10 a.m. The Texas State
Weatherization Policy Advisory Council of the Texas Depart-
ment of Community Affairs’ will meet in the fourtt: floor con-

ference room, TDCA Building, 210 Barton Springs Road,
Austin. According to the agenda, the council will consider old

~ business: weatherization film from the City of Austin; sum-

mary of the weatherization assistance for low-income per-
sons state plan for fiscal year 1980; progress of contractors as
monitored by Economic Opportunity Division Staff; how a
kousehold unit is declared eligible: review of TDCA's
monitoring instrument: also new business.

Additional information may be obtained from Jokn A. Geist-
weidt, P.O. Box 13166, Austin, Texas 78711, telepkone (512)
475-6601. N

Filed: June 13, 1980, 4:12 p.m.
Doc. No. 804615

Employees Retirement System of
Texas

Thursday, June 26, 1980, 16 a.m. Tte Group Insurance Ad-
visory Committee of the Employees Retirement System of
Texas will meet in the first floor auditorium, ERS Building,
18tk and Brazos. Austin. According to the agenda summary,
the committee will review rates and coverages for the new
Uniform Group Insurance Program contract to become effec-
tive September 1, 1980.
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Additional information may be obtained from Joseph: N. Mur-
pky, dr., Box 13207, Austin, Texas 78711, telephone (512)
476-6431.

Filed: June 13, 1980, 9:42 a.m.
Doc. No. 804611

Texas Department of Health

Saturday, June 21, 1980, 9:30 a.m. The board of the Texas
Department of Health will conduct its monthly meeting in
Room T-607, 1100 West 49th Street, Austin. Accordingtothe
agenda summary, the board will consider minutes of the May
24, 1980, meeting: the commissioner’s report; rural health in-
itiatives; authorization of signatures for chest hespital
payroll vouchers; the proposed Cancer Registry Advisory
Committee; Personnel Committee reports on request for
employment beyond age 70; appointments to the Hemophilia
Assistance Advisory Committee; and announcement of meet-
ing dates for July and August, 1980. The board will also meet
in executive session.

Additional information may be obtained from Joe Klinger,
1100 West 49th Street, Austin, Texas 78756, telephone (512)
458-74817.

Filed: June 13, 1980, 2:12 p.m.
Doc. No. 804594 :

Texas Health Facilities Commission

Friday, June 27, 1980, 9:30 a.m. The Texas Health
Facilities Commission will meet in Suite 305 of the Jefferson
Building, 1600 West 38th Street, Austin. According to the
summarized agenda, the commission will consider the follow-
ing applications:

certificate of need

Park Plaza Hospital, Houston
AHB80-0305-008 Co

Hansford County Hospital District and Hansford .: =+
Convalescent Center, Spearman s
AH79-1212-003 P

Harris Hospital Methodist, Fort Worth
AH79-1227-039

reissuance of certificate of need

St. Luke’'s Episcopal/Texas Children's Hospitals,
Houston
AH79-0511-017R (050880)

exemption certificate

Gulf Coast Medical Foundation, Wharton
AHB80-0522-005 .

Chambers Memorial Hospital, Anahuac
AHB80-0128-011

Further information may be obtained from O. A. Cassity 11
P.O. Box 15023, Austin, Texas 78761, telephone (512)
475-6940,

Filed: June 13, 1980, 11:31 a.m.
Doc. No. 804805

Texas Housing Agency

Monday, June 16, 1980, 1 p.m. The Bond Counsel and Fi-
nancial Advisor Selection Committee of the Texas Housing
Agency met in emergency session in the fourth floor con-
ference room, TDCA Building, 210 Barton Springs Road,
Austin. According to the agenda, the committee considered
action on committee recommendations to the Board of Direc-
tors concerning selection of an agency financial advisor.
Urgent public necessity required that this meeting be held on
less th:an seven days’ notice because the Board of Directors of
the Texas Housing Agency was scheduled to take action on
tkis matter on June 16, 1980.

Additional information may be obtained from Sid Wieser,
P.O. Box 13166, Austin, Texas 78711, telephone (512)
475-2431.

Filed: June 13, 1980, 4:12 p.m.
Doc. No. 804612

University of Houston

Friday, June 20, 1980, 9 a.m. The Academic Affairs Com-
mittee of the Board of Regents of the University of Houston
System will meet in Room 510, Houston United Bank Build-
ing, 4600 Gulf Freeway, Houston. According to the agenda,
the committee will discuss the following items: contracts and
grants; faculty workload policies; patent policy; personnel
recommendation; and other matters.

Additional information may be obtained from Deborah
Selden, 4800 Calhoun, Houston, Texas 77004, telephone
(713) 749-7545.

Filed: June 13, 1880, 4.09 p.m.
Doc. No. 804617

Friday, June 20, 1980, 10:30 a.m. The Budget and Finance
Committee of the Board of Regents of the University of
Houston System will meet in Room 510, Houston United
Bank Building, 4600 Gulf Freeway, Houston, to consider the
following items: approval of all fees; gift income; legislative
appropriations; the system operating budget; the quarterly
budget; the quarterly investment report; full-time equivalent
positions: and other matters.

Additional information may be obtained from Deboral:
Selden, 4800 Calhoun, Houston, Texas 77004, telephone
(713) 749-7545.

Filed: June 13, 1980, 4:10 p.m.
Doc. No. 804618

Commission for Indian Affairs

Monday, June 23, 1980, 3:30 p.m. and 7:30 p.m. At 3:30
p.-m., the Commission for Indian Affairs will meet in execu-
tive session at 414 North: Washington, Livingston, and at 7:30
p.m, the commission will meet in open session at the
Alabama-Couskstta Community Center, 15 miles east of
Livingston on U5, 190. According to the summarized agen-
da, the commission will consider reports from Tigua Indian
Reservation, Alabama-Coushatta Indian Reservation, and
the commission.
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Additional information may be obtained from Walt Broemer;'
P.0. Box 510, Livingston, Texas 77351, telephone (713)
327-3683.

Filed: June 13, 1980, 9:44 a.m.
Doc. No. 804607

State Board of Insurance

Monday, June 16, 1980, 2:30 p.m. The Comniissioner’s
Hearing Section of the State Board of Insurance made an
emergency to the agenda of a meeting heldin Room 342, 1110
San Jacinto Street, Austin. According to the agenda, the
commissioner conducted a public hearing to consider the
proposed merger of Texas Title Guaranty Company, Incorpor-
ated, Dallas, into American Title Insurance Company,
Miami, Florida, suck that American Title Insurance Com-
pany will be the survivor. The reason for the emergency
status of the meeting was to enable the company to comply
with: the requirements of Florida law concerning mergers—
Docket 6066. .

Additional information may be obtained from J. C. Thomas,
1110 San Jacinto Street, Austin, Texas 78786, telephone
1512) 475-4353.

Filed: June 13, 1980, 9:43 a.m.
Doc. No. 804610 °

Legislative Audit Committee

Friday, July 25, 1980, 9 a.m. The Legislative Audit Com-
mittee will meet with the Legislative Budget Board in Rooni
301 of the State Capitol to-discuss the state auditor's operat-
ing budget, fiscal year 1981.

Additional information may be obtained from George
McNiel, P.O. Box 12067, Austin, Texas 78711, telephone
(612) 475-41156 . . .

Filed: June 13, 1980, 1:58 p.m. l
Doc. No. 804595

Texas Municipal Retirement System

Saturday, June 28, 1980, 9 a.m. The Board of Trustees of
the Texas Municipal Retirement System will meet at the

Skeraton-Marina Inn, 300 Nortt: Skoreline Boulevard, (‘or-
pus Ckristi. According to the agenda sunimary. the board
will hear and approve minutes of the Marck: nieeting: con-
sider and approve applications for service retirenients, dis-
ability retirenients, and suppleniental death: benefits pay-
ments; consider and approve extended supplemental deatt
benefits coverage for Bobby J. Martin, (453-32-8344); con-
sider and approve propused procedures for processing ex-
tended suppleniental deatl: benefits protections applications;
consider and approve proposal for disclosure of certain laws
and regulations to all newly appointed board members;
review and act on financial statements, investmen* reports,
and other reports of the director, acutary. legal counsel, and
independent auditor; consider and fix contribution rates of
participating municipalities and supplemental benefits con-
tribution rates for the year 1981 as calculated by the actuary,
cunsider and approve 1979 annual report; and counsider and
make selection of independent auditors for fiscal year 1980.

Additional information may be obtained from Jimmie L. Mor-
mon, P.O. Box 2225, 1200 North IH 36, Austin, Texas 78701,
telepkone (512) 476-7577.

Filed: June 13, 1980, 11:32 a.m.
Doc. No. 804606

Texas Pork Producers Board

Wednesday, June 25, 1980, 7 pm. The Texas Purk Pro-
ducers Board will meet in the conference room at the new
Texas Tech Livestock Arena, Indiana and Brownfield Higk-
way, Texas Teck Campus, Lubbock. According to the agenda,

.the board will consider reports fron tke Check-Off, Pork Pro-

motion, and Researck: Committees; and installation of new
board members.

Additional information may be obtained from Ken Horton,
8330 Burnet Road, Northwest Office Building, Room 108,
Austin, Texas 73758, telephone (512) 453-0615.

Filed: June 12, 1980, 4:39 p.m.
Doc. No. 804564

Texas State Board of Public - .+
Accountancy

Monday and Tuesday, June 23 and 24, 1980, 9 a.m. Tte
Texas State Board of Public Accountancy will meet in Suite
500, 3301 Northland Drive, Austin. According to the agenda
summary, the board will consider the following: minutes of
the April meeting. approval or ratification of CPA certifi-
cates, applications for registraction of individuals or firms,
and applications for reciprocity findividuals who have not
taken the uniform CPA examination); committee reports;
reconimendations of additional members of the Tecknical
Standards Review Committee; assignments for November
CPA exam; reports on NASBA nieetings; hearing on substan-
tive rules, enforcement matters; pending litigation; coni-
munications received by th:e board; report on status of swear-
ing-in ceremony; status of computer processing; personnel
actions; financial statements; legislative budget request for
fiscal years August 31, 1982 and 1983; methods to permit
peer review: schedules of future board meetings.

Vislume 5, Number 46, June 20, 1980




Additional information may be obtained from Bob E. Bradley,
3301 Northland Drive, Suite 500, Austin, Texas 78731,
telephone (512) 451-0241. o ‘

Fited: June 13, 1980, 2:20 p.m.
Doc. No. 804593

Department of Public Safety

Monday, June 23, 1980, 10: a.m. Thte Public Safety Com-
mission of the Department of Public Safety will meet at 5805
North Lamar, Austin. According to the agenda, the commis-
sion will approve the minutes, consider budget matters, per-
sonnel matters, and other unfinished business.

Additional information may be obtained from James B.
Adams, 5805 North: Lamar, Austin, Texas, telephone (512)
452-0331, Sta. 3700. '

Filed: June 13, 1980, 8:12 am.
Doc. No. 804570

Public Utility Commission of Texas

Tuesday, June 24, 1980, 10 a.m. The Hearings Division of
the Public Utility Commission of Texas will conduct a pre-
hearing conference in Suite 450N, 7800 Shoal Creek Boule-
vard, Austin, in Docket 3280—inquiry of the Public Utility
Commission of Texas into the actions of Haysco Water Supply
Corporation concerning operations.

Additional information may be obtained from Philip F.
Ricketts, 7800 Shoal Creek Boulevard, Suite 450N, Austin,
Texas 78757, telephone (512) 458-0100.

Filed: June 13, 1980, 9:43 am.
Doc. No. 804609

Monday, June 30, 1980, 2:30 p.m. The Hearings Division of

the Public Utility Commission of Texas will meet in Suite’

450N, Shoal Creek Boulevard, Austin to conduct a prehear-
ing conference on Docket 3254—application of El Paso
Electric Company for a rate increase in El Paso, Hudspeth,
and Culberson Counties.

Additional information may be obtained from Philip F.
Ricketts, 7800 Shoal Creek Boulevard, Suite 450N, Austin,
Texas 78757, telephone (512) 458-0100.

Filed: June 12, 1980, 4:23 p.m.
Doc. No. 804568

Monday, August 11, 1980, 9 a.m. The Hearings Divigion of
the Public Utility Commission of Texas will conduct a hear-
ing in Suite 450N, 7800 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda, the hearing will concern Docket
3254—application of El Paso Electric Company for a rate in-
crease in El Paso, Hudspeth, and Culberson Counties.

Additional information may be obtained from Philip F.
Ricketts, 7800 Shoal Creek Boulevard, Suite 450N, Austin,
Texas 78757, telephone (512) 458-0100.

Fited: June 12, 1980, 2:36 p.m.
Doc. No. 804531

Purchasing and General Services
Commission

Friday, June 27, 1980, 10 a.m. Tte State Purctasing and
General Services Commission will meet in Room 916, Lyndon
Baines Joknson Building, 111 East 17tk Street, Austin. Ac-
cording to the agenda summary, the commission will consider
the following items: adoption of amendments to Executive
Administration Rules 028.11.03.030, .031, .036-.038, and
.039, relating to parking; adoption of an amendment to
Central Purchasing Division Rule 028.12.01.050, relating to
general purchasing policy statements recently approved by
the commissioner; status report on parking: status report on
Battleskip Texas: operational review-staffing; report on
evaluation surveys and liaison reports; State Purch.esing and
General Services Commission monthly reports; set date and
time for next regular meeting of the commission.

Additional information may be obtained from Homer A.
Foerster, P.O. Box 13047, Austin, Texas 78711, telephone
(512) 475-2211.

Filed: June 16, 1980, 11:50 am.
Doc. No. 804629 . -

Railroad Commission of Texas

Monday, June 23, 1980, 10 a.m. The Railroad Commission
of Texas will meet in the third floor conference room, 1124
South IH 35, Austin. According to the agenda, the commis-
sion will go into executive session to discuss personnel actions
for all divisions and to consult witk: its legal staff on prospec-
tive and pending litigation pursuant to Sectiuns 2g and 2e of
the Act, respectively.

Additional information may be obtained from Carla S. Doyne,
1124 Soutk: TH 35, Austin, Texas 78704, telepkone (512)
445-1186.

Filed: June 13, 1980, 11:53 am.
Doc. No. 804602

Monday, June 23, 1980, 10 a.m. The Automatic Data Pro-
cessing Division of the Texas Railroad Commission will meet
in the first floor auditorium, 1124 IH 35 South, Austin, for
consideration of acquiring a terminal controller, additional
disk space, word processing matters, and a service agreement
with: Standard Registrar Company.

Additional information may be obtained from David M.
Garlick, P.O. Drawer 12967, Austin, Texas 78711, telephone
(512) 445-1204.

Filed: June 13, 1980, 11:52 a.m.
Doc. No. 804801

Monday, June 23, 1980, 10 a.m. The Gas Utilities Division
of the Railroad Commission of Texas will meet in Room 107,
1124 South IH 35, Austin. According to the agenda summ-
ary, the division will consider Gas Utilities Dockets 1819,
2241, 2268, 2651, 2656, 2659, 2660, 2661, 1908, and the direc-
tor’s report.

Vidume 5, Number 46, June 20, 1980



2516

Additional information may be obtained from Lucia Sturde-
vant. P.O. Drawer 12967, Austin, Texas 78711 telep} one
1512, 445-1126.

Filed: June 13, 1980, 11:50 a.m.
Doc. No. 804596

Monday, June 23, 1980, 10 a.m. The Liguefied-Petroleum
(ias Division of the Railroad Commission of Texas will meet
in the first floor auditorium, 1124 Soutk 1H 35, Austin. Ac-
cording to the agenda. the division will consider the director’s
report.

Additional infornsation may be obtained from Guy G.
Mathews, P.O. Drawer 12967, Austin, Texas 78711,
telephone (512) 445-1189,

Filed: June 13, 1980, 11:51 am,
Doc. No. 804599

Monday, June 23, 1980, 10 a.m. The Oil and Gas Division of
tte Railroad Commission of Texas is making an addition toa
meeting to be keld in tke first floor auditorium, 1124 IH 35
Soutt:. Austin. According to the agenda. the addition con-
cerns the consideration of the initiation of a lawsuit concern-
mg the filing of a Form P-4 by Darrell Bryant for the Alfred
Wiemers Lease, Taylor-Ina Field, Medina County.

Additional information may be obtained from Jok:n G. Soule,
P.O. Box 12967, Austin, Texas 78711, telephone (512)
445 1285,

Filed: June 13, 1980, 11:50 a.m,
Doc. No. 804597

Monday, June 23, 1980, 10 a.m. The Oil and Gas Division of
the Railroad Commission of Texas will meet in the first floor
auditorium, 1124 Soutk: IH 35, Austin. According to the
agenda summary, the division will consider various matters
falling witkin the Railroad Commission’s oil and gas
regulatory jurisdiction.

Additional information may be obtained from Jan Burris,
P.O. Drawer 12967, Austin, Texas 78711, telephone (512)
445-1307.

Filed: June 13, 1980, 11:51 am.
Doc. No. 804598

Monday, June,23, 1980, 10 a.m. The Oil and Gas Division of
th.e Railroad Commission of Texas will meet in the first floor
auditorium, 1124 Soutk: TH 35, Austin.  According to the
agenda summary, the division will consider category deter-
minations under Sections 102tc)t11(By, 102(cHe111Cy, 103,
107, and 108 of the Natural Gas Policy Act of 1978,

Additional informatiorr may he obtained fromi Linda D. Carr,
0. Drawer 12967, Austin, Texas 78711, teleptone (512
445-1273. .
Fiied: June 23, 1980, 11:52 p.m,
Doc. No. 804600
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Monday, June 23, 1980, 10 a.m. The Surface Mining Divi-
sion of the Railroad Commission of Texas will meet in the
first floor auditorium, 1124 IH 35 South, Austin, to consider
the performance bond of Farco Mining Company and permit
issuance for the Rachal Mine Site (Docket 031); and the
director’s report.

Additional information may be obtained from J. Randel (Jer-
ry) Hill, P.O. Drawer 12967, Austin, Texas 78711, telephone
(612) 445-1176.

Filed: June 13, 1980, 11:53 am.
Doc. No. 804603

Monday, June 23, 1980, 10 a.m. The Transportation Divi-
sion of the Railroad Commission of Texas will meet in Room
107, 1124 South IH 35, Austin. According to the agenda sum-
mary. the division will consider various matters falling with-
in the Railroad Commission's transportation reg'ulatory juris-
diction.

Additional information may be obtained from: Owen T. Kin-
ney. P.O. Drawer 12967, Austin, Texas 78711, telephone
(512) 445-1330.

Filed: June 13, 1980, 11:54 a.m.
Doc. No. 804604 .

Texas Real Estate Commission

Monday, June 23, 1980, 2 p.m. The Texas Real Estate Com-
mission will meet in the Terrace Room of the Marriott Hottel,
Market Center, 2101 Stemmons Freeway, Dallas. According
to the agenda, the commission will consider minutes of the
May 19, 1980, meeting: take action on a motion for rehearing
in the matter of Billy Max McClendon's application to license
Coy James Roden II, as a salesman; hear staff reports for
April and May, 1980; consider education and sct.ool matters;
discuss budget request for next biennium; and meet in execu-
tive session to discuss pending litigation.

Additional information may be obtained from Camilla S.
Shannon, P.O. Box 12188, Austin, Texas 78711, telephone
(512) 475-4250.

Filed: June 13, 1980, 9:44 am.
Doc. No. 804608

Advisory Council for Technical-
Vocational Education in Texas

Monday, June 23, 1980, 1¢ a.m. The Industry/Education
Committee of the Advisory Council for Technical-Vocational
Education in Texas will meet in the Ambassador Room, Villa
Capri Hotel, 2400 Nortk [H 35, Austin. According to the
agenda, the committee will be given a report on the meeting
of the Steering Commiittee for the public information cam-
paign wkick is plotting the course for the campaign. The
commniittee will review a similar campaign conducted by the
State of Florida and some of their materials and ideas. The
committee will discuss involvement in the inservice meetings
with teachers this summer, a target date for the campaign
kick-off, the involvenent of the governor, etc.
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Additional information may be obtained from Valeria J.
Blaschke, P.O. Box 1886, Austin, Texas 78767, or 1700 South:
Lamar, Suite 202, Austin, Texas 78704, telephone (512)
475-2046.

Filed: June 13, 1980, 4:04 p.m.
Doc. No. 804813

Texas Water Commission

Monday June 16, 1980, 10 a.m. The Texas Water Commis-
sion made an emergency addition to the agenda of a meeting
held in Room 118, Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the agenda summ-
ary, the commission considered the emergency addition to
the June 16, 1980, agenda regarding extension of Temporary
Order No. 79-13E by Bill Tregellas end Rusty Tregellas doing
business as Figure | Ranch: Feedlot. (The order expired on
June 15, 1980, 180 days after issuance, so it was necessary
that the commission consider the referenced request for ex-
tension on this date.)

Additional information may be obtained from Mary Ann
Hefner, P.O. Box 13087, Austin, Texas 78711, telephone
512) 475-4514.

Filed: June 13, 1880, 4:10 p.m.
Doc. No. 804614 '

Monday, June 23, 1980, 10 a.m. Tte Texas Water Commis-
sion will meet in Room 118 of the Stephen F. Austin Building,
1700 Nortk Congress Avenue, Austin. According to the agen-
da summary, the commission will consider application for
bond issues, use of surplus funds, change order. water quality
permits, amendments, renewals, cancellation of water
quality permit. approval for plans of a reclamation project,
water rights applications, and voluntary cancellation and dis-
missal of applications.

Additional information may be obtained from Mary Ann
Hefner, P.O. Box 13087, Austin, Texas 78711, teleplone
(512) 475-4514.

Filed: June 12, 1980, 3:56 p.m.
Doc. No. 804565

Wednesday, July 9, 1980, 10 a.m. The Texas Water Com-
mission will meet in Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. According to the agen-
da summary, the commission will conduct a hearing on peti-
tion for organization of Harris County Municipal Utility Dis-
trict 186 which contains 351.209 acres of land located in Har-
ris County.

Additional information may be obtained from Mary Ann.

Hefner, P.0O. Box 13087, Austin, Texas 78711, telephone
(512) 475-4514.

Filed: June 13, 1980, 4:11 p.m.
Doc. No. 804819
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Wednesday, July 9, 1980, 10 a.m. The Texas Water Com-
mission will meet in Room 118, Stephen F. Austin Building,

" 1700 North Congress Avenue, Austin. According to the agen-

da summary, the commission will conduct a hearing on peti-
tion for creation of North Mission Glen Municipal Utility Dis-
trict whick contains 310.4077 acres of land located in Fort
Bend County.

Additional information may be obtained from Mary Ann
Hefner, P.O. Box 13087, Austm, Texas 78711, telephone
(512) 475-4514. ‘

Filed: June 13, 1980, 4:11 p.m.
Doc. No. 804620

Friday, July 18, 1980, 10 a.m. The Texas Water Commis-
sion will conduct a hearing in District Courtroom 2 (Room
322), Matagorda County Courthouse, Bay City. According to
the agenda summary, the kearing will concern an application
by Houston Lighting and Power Company (South Texas Pro-
ject) for a renewal of Permit 01918 (to be renumbered 12219)
to authorize a continuation of the same requirements and
conditions of the expiring permit, whick: authorizes a max-
imum dischkarge of 3,828,000 gallons per day of treated
domestic sewage effluent and plant site runoff. The appli-
cant proposes to continue operation of the sewage treatment
plant and site dewatering facilities used in the construction
phase of the Sguth Texas Project. The plant is located ap-
proximately 10 miles north of Matagaorda Bay and 12 miles
south:-southwest of Bay City, Matagorda County.

Additional information may be obtained from Phillip Paine,
P.O. Box 13087, Austin, T xas 78711, telepkone (512)
475-1468.

Filed: June 12, 1980, 3:56 p.m.
Doc. No. 804566

Friday, July 18, 1980, 10 a.m. The Texas Water Commis-
sion will conduct a hearing in District Courtroom 2 (Room
332), Matagorda County Courthouse, Bay City. According to
the agenda summary, the kearing will concern an application
by Houston Ligkting and Power Company for a renewal of
Permit 01908 tu authorize a continuation of the same re-
quirements and conditions of the expiring permit, wkict: cur-
rently authorizes an intermittent discharge of 144 million
gallons per day from the cooling pond at the nuclear power
station known as the South Texas Project. The plant is lo-
cated approximately 10 miles northk: of Matgorda Bay and 12
miles soutk:-south:west of Bay City in Matagorda County.

Additional information may be obtained from Ptillip Paine,
P.O. Bux 13087, Austin, Texas 78711, telephone (512)
475-1468,

Filed: June 12, 1980, 3:57 p.m.
Doc. No. 804567

Friday, July 25, 1980, 10 a.m. The Texas Water Commis-
sion will meet in Room 618, Stephen F. Austin Building, 1700
North Congress Avenue, Austin. According to the agenda
summary, the commission will conduct a hearing on Applica-
tion 3894A of Paul W. Nye and D. E. Peterson for an amend-
ment to move the existing diversion point downstream 400
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feet to a point on Petronila Creek, tributary Cayo de Hipos'o',
tributary Baffin Bay, Nueces-Rio Grande Coastal Basin in

Nueces County.

Additional information may be obtained from Méry Ann
Hefner, P.O. Box 13087, Austin, Texas 78711, telephone
(512) 475-4514. ‘

Filed: June 13, 1980, 4:11 p.m.
Doc. No. 804621

Friday, July 25, 1980, 10 a.m. The Texas Water Commis-
sion will meet in Room 618, Stephen F. Austin Building,
Austin. According to the agenda summary, thie commission
will conduct a hearing on Application 4056 of Texas Munici-
pal Power Agency for a permit to directly divert not to exceed
2400 acre-feet of water per annum from Navasota River, tri-
butary Brazos River, and to transport the water to applicant’s
reservoir on Gibbons Creek, Brazos River Basin, for in-
dustrial purposes in Grimes County.

Additional information may be obtained from Mary Ann
Hefner, P.O. Box 13087, Austin, Texas 78711, telephone
(512) 475-4514.

Filed: June 13, 1980, 4:11 p.m.
Doc. No. 804622

Texas Water Development Board,

Tuesday, June 17, 1980, 8:30 a.m. The Texas Water
Development Board made an emergency addition to a meet-
ing held in Room 118 of the Stephen F. Austin Building, 1700
Nortl: Congress, Austin. According to the agenda, the board
considered the approval of the rate schedule for the sale of up
to 5,000 acre-feet of water from Lake Texana by the Lavaca-
Navidad River Authority to Formosa Plastics Corporation.
The board also filed a correction toitem 9 in wkick the board
considered a request for financial assistance by the Bacliff
Municipal Utility District in the amount of $485.000 under
the Loan Assistance Program. Agenda item 10(b) was also
corrected to read. Town of Tom Bean in the amount of
$80.476. The emergency addition has been made because the
board. by contract with: the Lavaca-Navidad River Authority,
is required to approve or disapprove all rate sch:-edules for the
sale of water by the authority witkin 60 days of submission
which precedes the next regularly scheduled meeting of the
board in July.

Additional information may be obtained from Harvey Davis,
Texas Department of Water Resources. P.O. Box 13087,
Austin, Texas 78711, telephone (512) 476-3187.

Filed: June 12, 1980, 3:35 p.m.
Doc. No. 804563

Regional Agencies

Meetings Filed June 12, 1980

The ATCMHIMR Board of i'rustees, Operations and qun~
ning Committee, met in the board room at 1430 Collier

Street, Austin, on June 18, 1980, at 5 p.m. Furtter informa-
tion may be obtained from Jokn Brubaker, 1430 Collier
Street. Austin, Texas 78704, telephone (512) 4478-4141,

The Deep East Texas Council of Governments, Angelina
County Minority Organizations, will meet at Holiday Inn,
Lufkin, on June 23, 1980, at 6:30 p.m. Tke Sabine County
Minority Organization will meet at the Arthur Temple
Memorial Library, Pineland, on June 25, 1980, at 6:30 p.m.
Furtker information may be obtained from Louisa Kyles, P.O.
Drawer 1170, Jasper, Texas 75951, telepkone (713)
384-5704.

' The West Central Texas Municipal Water District will

meet in the third floor conference room, 174 Cypress Street,
Abilene, on June 24, 1980, at 9:30 a.m. Furtker information

may be obtained from Victor Jaeggli. P.O. Box 2362, Abilene,

Texas 79604, teleplone (915) 673-8254.
Doc. No. 804523

Meetings Filed June 13,1980

The Central Texas Manpower Consortium, Private Indus-
try Council, met at Hele Maj Restaurant, River Forest Motel,
Belton, on June 16, 1980, at 7 p.m. Further information may
be obtained from Billy Don Everett, P.O. Box 727, San Saba.
Texas 76877, telephone (915) 372-5136

The Copano Bay Soil Conservation Distric: 328, will meet
at 106 South: Alamo, Skay Plaza, Refugio. on June 23, 1980,
at 7:30 p.m. Further information may be obtaine from Jim
Wales, P.O. Drawer 340, Refugio, Texas 783 ., teleplone
1512) 526-2334.

The Deep East Texas Council of Governments, Houston
County Minority Organizations, will meet at King's Inn,
Crockett, on June 27, 1980, at 6:30 p-m. Furtker information
may be obtained from Louisa Kyles, P.O. Drawer 1170,
Jasper, Texas 75951, teleplone (713) 384-5704.

The Panhandle Regional Planning Commission, Texas
Panhandle Employment and Training Advisory Council, met
in Room 216 of the Amarillo Building, 3rd and Polk Streets,
Amarillo, on June 17, 1980, at 2:30 p.m. Thke Project
Notification and Review System Committee met in the first
floor PRPC conference room of the Amarilio Building, 3rd
and Polk Streets, on June 19, 1980, at 1:30 p.m. Further in-
formation may be obtained from Ola Kidd and Tom Plunilee,
respectively. P.O. Box 9257, Amarillo, Texas 79105,
telephone (806) 372-3381.

The Region VIl Education Service Center, Board of Direc-
tors, will meet at Region V11 ESC. 818 East Main, Kilgore, on
June 24, 1980, at noon. Furtkerinformation may be obtained
from Don J. Peters. 818 East Main Street, Kilgore, Texas,
telephone (214) 984.3071.

The Region XVI Education Service Center, Board of Direc-
tors, met at 1601 Soutk: Cleveland. Amarillo, on June 19,
1980, at 1 p.m. Further information may be obtained from
Dr. Kenneth: M. Laycock. P.0. Box 30600. Amarillo, Texas
79120, teleptone (806) 376-5521. .

The West Centrul Texas Council of Governments, Regional
Council on Aging Executive, West Central Texas Council of
Governments. met at 1025 East Nortk: 10t} Street, Abilene,

Volume 5, Number 46, June 20, 1980

@



OPEN MEETINGS

2519

Texas 79604.
Doc. No. 804616

Meetings Filed June 16, 1980 B

The San Antonio River Authority, Board of Directors, met
in the conference room of the general offices, 190 East
Guenther Street, San Antonio, on June 18, 1980, at 2 p.m.
Further information may be obtained from Fred N. Pfeiffer,
P.O. Box 9284 Guilbeau Station, San Antonio, Texas 78204,
telephone (512) 227-1373.

The Tri-Region Health Systems Agency, Project Review
Committee, will meet in the River Oaks I Room, 5403 South
1st, Abilene, on June 26, 1980, at 10:30 am. The Plan
Development Committee and the Board of Directors, will
meet at the Kiva Inn, 5403 South 1st, Abilene, on June 26,
1980, at 10:30 a.m. and 1:30 p.m. respectively. Further infor-
mation may be obtained from Linda Moody, for the Project
Review Committee meeting, and David Brown, for the Plan
Development Committee and the Board of Directors meet-
ings, 2642 Post Oak Road, Abilene, Texas 79605, telephone
(915) 698-9481.

The West Central Texas Council of Gover :ments, A-95
Physical Planning Advisory Committee, met at 1025 East
North 10th Street, Abilene on June 18, 1980, at 11 a.m.

—— Further information may be obtained from Gary L. Smith,
1025 East North 10th Street, Abilene, Texas 79604,
telephone (915) 672-8544.

Doc. No. 804626
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Executive and Legislative Budget

Offices

Joint Budget Hearing Schedule

The Executive and Legislative Budget Offices will jointly con-

duct the following budget hearings to consider appropriations
requests [or the 1982-83 biennium, for the period June 23-27,

1980:

Agency

Good Neighbor
Conimission

Texas Industrial
Comniisgion

Library and
Arclives
Conimission
Texas Board of
Fitting and
Dispensing of
Hearing Aids
Texas Board of
Land Surveying

Svil and Water
Conservation

Board
Cosnietology
Conimission )
Bnard of Vocational
Nurse Examiners

State-Federal
Relutions

Water Well Drillers

Board

Board of Exauminers
of Psyctologists

Niniitz Memuorial
Naval Museum
Commission
Board of Barber
Examiners

Board of Irrigators

River Conipact
Convmiissions

Texas Mutor Vekicle

Conmnission

Texas Conimission
on the Arts

Issued in Austin, Texas, on June 13, 1980
Doc. No. 804590

"Date
9an. June 23

l JO pm June 23 '

9 a.m“.: ,June 24

lSOpn *June 25

1:30 pm June 26

9'a.ni. June 26

9:30 a.ni. June 26

9:30 é.m‘.":dtlihe 26

9:30 aun. June 26

9'a.m. J“une 27

1:30 p.ni. June 27

Filed: June 13, 1980, 9:42 a.m.

For further information, pltease call (512) 475-3426

9:30 a.fh. June25

James P. Oliver
Assistanl Directlor
Legislative Budget Board

Place
Room F, Reagan

- Building, Austin

Senate Finance Room
301, State (apitol

Room F, Reagan

- Building. Austin

Sergeants Committee
Room 215, State

- Capitol

' Senate Coniniittee

Room 211, State
Capitol )

_Senate Finance Room
"301, State Capitol

"Room F, Reagan

Building. Austin

Senate Commiittee
Roony 213, State
Capitol

Sergeants ( ummmee

. Room 215, State

Capitol

Senate Comniittee
Roony 213, State
Capitol

Room: F. Reagan
Building, Austin

Room 503G, Sam
Houston Building,
Austin

Senate Conimittee
Room 213, State
Capitol

Senate Conimittee
Room 213, State
(apitol

Senate Comniittee
Room 213, State
Capitol

Room F, Reagan
Building, Austin -

Senate Finance Room' ‘

301, State (‘apitol

Texas Health Facilities Commission

Applications for Declaratory Ruling,
Exemption Certificate, and Transfer and
Amendment of Certificate

Notice is hereby given by the Texas Health Facilities Com-
mission of application (including a general project descrip-
tion) for declaratory ruling, exemption certificate, transfer of
certificate, and amendment of certificate accepted during the
period of June 10-12, 1980.

Should any person wish to become a formal party to any of
the above-stated applications, that person must file a request
to become a paity to the application with: the chairman of the
commission within 25 days after the application is accepted.
The first day for calculating this 25-day period is the first
calendar day following the date of acceptance of the applica-
tion. The 25tk day will expire at 5 p.m. on the 25th consecu-
tive day after the date said appucation is accepted. [f the
25th day is a Saturday, Sunday, or state holiday, the last day
shall be extended to 5 p.m. of the next day that is not a Satur-
day, Sunday, or state holiday. A request to become a party
should be mailed to the chairman of the commission, P.O. Box
15023, Austin, Texas 78761, and must be received at the
commission no later than 5 p.m. of the last day allowed for fil-
ing of a request to become a party.

The contents and form of a request to become a party to an
application for a declaratory ruling, exemption certificate,
transfer of certificate, or amendment of certificate must
meet the minimum criteria set out in Rule 315.20.01.050.

Failure of a party to supply the minimum necessary informa-
tion in the correct form will result in a defective request to
become a party and such application will be considered un-
contested.

The fact that an application is uncontested will not mean
that it will be approved. The application will be approved
only if the commission determines that it qualifies under the
criteria of Sections 3.02 or 3.03 of Article 4418(h), Texas
Revised Civil Statutes, and Rules 315.17.04.010-.030, Rules
315.17.05.010-.030, Rules 315.18.04.010-.030, and Rules
315.18.06.010-.030.

In the following list, the applicant and date of acceptance are
listed first, the file number second, the relief sought third,
and description of the project fourtk. EC indicates exemption
certificate, DR indicates declaratory ruling, TR indicates
transfer of ownership of certificate, AMD indicates amend-
ment of certificate, and CN indicates certificate of need.

Rosewood General Hospital, Houston (6/12/80)
AHB80-0609-017

EC—To complete an additional operating room by
painting, plastering and installation of xsolauon
monitor/transformer :

Richards Memorial Hospital, Paducah (6/12/80)
AHB80.0609-009

EC—Prcvide diagnostic ultrasound services to resi-
dents of Cottle County by contracting with a mobile
service

Bexar County Hospita!l, San Antonio (6/12/80)
AH79-0927-003A (061180) _
AMD/CN—Request to change the complenon
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deadline from July 31, 1980, to January 19, 1981, in
Certificate of Need AN79-0927-003, whick
authorized the addition of a radiology suite and
equipment purchase, and also an increase in the pro- -
ject cost of approximately $30,000

Watson W. Wise Regional Dialysis Center, Tyler_';’_ .

(6/12/80)

AS80-0530-109) - -
EC—To increase the number of dialysis stations
authorized for the permanent facility from 25 to 27
stations h

Watson W. Wise Regional Dialysis Center, Tyler
(6/12/80) ‘ .
AS79-0109-010A (063080)
AMD/CN—Request to change the number of tempor-
ary dialysis chairs authorized in Certificate of Need
AS79-0109-010 and also to release the limitations as
set out in the certificate of need concerning the use
of the dialysis stations for self-care and for limited
care dialysis

Tarrant County Hospital Authority for Harris
Hospital—Methodist and Methodist-Affiliated
Hospitals, Fort Worth (6/12/80)

AHB80-0612-012

DR—That neither a certificate of need nor an ex-

emption certificate is required prior to the purchase

of Dublin Hospital located in Dublin, by the Tarrant

County Hospital Authority for the Harris Hospital—

Methodist and Methodist-Affiliated Hospitals

Issued in Austin, Texas, on June 13, 1980,

Doc. No. 804588 0. A. Cassity il
Direclor of Hearings
Texas Health Facilities Commission

Filed: June 13, 1980, 11:31 am. .
For further information, piease call (512) 475-6940.

Texas Health Facilities Commission
Corrections of Errror

An application for an exemption certificate was incorrectly -

published in the June 6, 1980, of the Texas Register (5 TexReg
2239). The application should read as follows:

Moore County Hospital District for Memorial
Hospital, Dumas (5/28/80)

AHB80-0523-040

EC—Addition of a Rohnar 7100 uitrasound system to

the existing radiology department

An application for an amendment of a certificate of need was
incorrectly published in the June 13, 1980, issue of the Texas
Register 6 TexReg 2379). The application should read as
follows:
St. Mary's Hospital of Port Arthur, Port Arthur
(6/3/80)
AHT78-1109-020A (052980)
AMD/CN—Request to change the completi-n
deadline from April 13, 1980, to September 30, 1981,
in Certificate of Need AH78-1109-020, which
authorized the purchase of data processing equip-
ment-to implement the Duke University Medical
Center/IBM patient care system

B N

Texas Department of Human
. Resources ‘

Amendment to Request for Proposal

On June 3, 1980, tke Department of Human Resources
(DHR) announced in tke Texas Regisier (5 TexReg 2208) a
notice of request for proposal (RFP) from parties interested
in contracting witk: the department to provide four new alter-
nate care services on a demonstration hasis: congregate care.
emergency response service, and respite cure and emergency
care. The department also provided a tecknical information
workshop to answer questions of clarification and explana-
tion about the new services. DHR further announced in the
Texas Register that “no questions will be answered outside
tkis workstop.”

Because of a delay in printing and mailing of the RFPs to
prospective offerors. DHR is amending the announcement of
June 3, 1980, in order to allow for additional clarification
questions from potential providers. Questions niay bhe sub-
mitted by telepkone or in writing to DHR contact persons
listed below. Answers will be given orally. A log of all ques-
tions and answers will be maintained and will be available
for inspection by all potential providers. Potential providers
may also request by telephone information provided to others
in response to questions received outside the tecknical infor-
mation workshop.

Contact Persons.

1) Congregate care, emergency care, respite care: Den-
nis Zeller, 835-0440, ext. 2083.

(2) Emergency response service: Paul Blanton or Ernest
McKenney, 835-0440, ext. 2083,

Closing Date. The closing date for offers remains the
same—dJune 30, 1980—as indicated in the June 3, 1980,
Texas Register announcement.

Issued in Austin, Texas, on June 13, 1980.
Doc. No. 804572 Jerome Chapman
Commissioner
Texas Department of Human Resources

. Filed: June 13, 1980, 9:38 a.m.
For further information, piease call (512) 441-3355. o

Railroad Commission of Texas
Review of Commission Curtailment Policy
Public Meeting

In January of 1973 the commission issued an Order in Gas
Utilities Docket 489, relating to the approval by the conimis-
sion of curtailment programs for natural gas transported and
sold within the State of Texas. In this docket, the commission
promulgated a curtailment priority schedule to control tte
flow of natural gas during times of shortage. Eack gas utility
within commission jurisdiction was additionally instructed to
file a curtailment program for approval by the commission.
[t was further provided that until the commission Fad
specifically approved a utility’s curtailment program. the
priority schedule contained in Docket 489 would be observed.
Subsequently some utilities secured approval of specific cur
tailment programs for the operation of their systems.
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In the intervening period from tke time of implementation of
the general and speci © curtailment plans until the present,
there have been cur lments varying in magn:.*ude and
duration. Curtailments in recent periods in conjuncticn witk:
developments in the applicable law and regulatory scheme,
and changes in customers’ operational capabilities, suggest
that existing curtailment plans may not be well suited to the
demand and supply configuration of the energy market to-
day. Tkese considerations in part led to the commission’s
emergency amendment in Gas Utilities Docket 2336 on
January 7, 1980, to all curtailment plans wkich placed cer-
tain interstate transactions at the lowest priority level. In
Gias Utilities Docket 2336 the commission also sought com-
ments on the existence and effectiveness of a system to
voluntarily allocate and shk:are natural gas among pipelines in
times of emergency shortage. The general conclusion of the
participants was that a voluntary allocation plan was effec-
tive and muck: preferred over a mandatory scheme although
it could be made more efficient if studies were conducted to
identify and eliminate obstacles, regulatory and otherwise, to
a fully coordinated system.

In order to 'evelop recommendations on modifying the over-
all curtailment policy or specific plans, it is necessary to pro-
vide a public foruni for the presentations of opinions and in-
formation of all interested persons or agencies. It is con-
templated that the public meeting convened by this notice
would be in the nature of a legislative fact finding and would
form the foundation of future proceedings, including
rulemaking, wkere the implementation of specific proposals
would be examined. To continue the inquiry begun in Docket
2336, the opportunity will be taken at this time to solicit
nonmiinees to be appointed to a committee whick: will study the
problems of a voluntary gas allocation system and report to
the commission on any remedial action necessary to a more
responsive and comprel:ensive systen.

Tke Railroad Commission of Texas has authority pursuant to
Texas Revised Civil Statutes Annotated, Article 6053 (Ver-
non 1962) to regulate and apportion the supply of gas be-
tween towns, cities, and corporations. Further, Texas
Revised Civil Statutes Annotated, Article 1446¢ (Vernon
Supplenent 1980) authorizes the Railroad Commission to
regulate rates, operations, and services of utilities in order to
protect the public interest by assuring adequate and efficient
service.

It is therefore directed that a public hearing be held on July
9. 1980, at 10 a.m. in Room 107 of the commission offices at
1124 Soutk. IH 35. Austin, Texas, to allow all gas utilities,
other public utilities using natural gas as a fuel, munici-
palities, and any otker interested persons or agencies to ap-
pear and present information, the focus of whick should be
upon, but need not be limited to, the following subjects:
(1) Reasons for past curtailments. When applicable com-

ments should address:

{A)  Any identifiable causes of curtailment in recent
leating seasons.

{B} The probability of future curtailments from those
identified causes.

(C)  What remedial actions, if any, have been taken to
avoid future curtailments. .

(D) Wkat remedial measures, and the cost thereof,
could be taken to avoid future curtailments.

(E)  The possibility of future curtailments from other
causes and the cost of any measures to forestall these curtail-
ments.

{2) Available supplies of natural gas. Comments should
include information concerning:

(A} Wthetker the Railroad Commission should require
gas utilities to have available at all times immediately ac-
cessible reserves of natural gas stored in sufficient quantities
to enable the utility to meet extraordinary demand peaks.

(B} Wkether the commission should require gas
utilities to acquire and maintain sufficient reserves to pro-
vide adequate supplies of natural gas during seasons of peak
consumption.

(C) Wketker the Railroad Commission should seek to
establish market mechanisms to allocate the supply of gas
during times of curtailment suck as a market for the future
rights to purchase gas for periods of short duration.

(D) Costs wkick: customers of all classes would incur if
the commission should require the implementation of A
tkrough: C above, or any other course of action designed to en-
sure that all utilities have adequate supplies of natural gas.

(3) Delivery capacity. Comments relating to the capacity
of a utility to deliver natural gas during periods of peak de-
mand should inciude information concerning:

(A) Factors relating to the interplay of weather and
economics whick: were considered in developing the transpor-
tation and distribution systems currently in use in Texas.

(B)  Wtether the commission should require utilities in
Texas to adjust their delivery capabilities in order to meet ex-
traordinary demand peaks occasioned by severe weather, and
if so, what demand peak should be used.

(C) Costs associated with providing utility systems
wkich are capable of meeting the referenced peak demand.

(4) Technical improvements. The commission is in-
terested in technical improvements which can be made or
procedures which can be adopted in order to ensure that a
utility system operates at any given point in time as near as
practicable to 100" of designed supply and capacity limits.
Information presented should include data concerning:

(A} The design and installation of pipeline controls
whick would not be vulnerable to predictable weather ex-
tremes. In the alternative, the alteration of existing controls
to make them impervious to weather conditions.

(B) Steps that can be taken to ensure that such con-
trols are accessib’~ to utility emiployees at all times. Particu-
lar attention should be devoted to:

(1) remote control devices; and
(2) the availability to gas utility employees of the
equipment necessary to ensure access to controls at all times.

(C) Thre cost associated with implementing any techni-
cal improvements.

(6) Priority Schedules. Assuming the commission should
consider the establishment of new priority schedules, or the
alteration of existing priority schedules, what specific
chkanges must be made. Included should be information con-
cerning:

(A) Wrkat classes of customers should be included in
eack: priority classification and why.

(B Wkether a priority schedule should result in total
curtailment to a lower classification before any curtailments
are initiated for the next higher classification.

(C) How the priority schedule will be operationally im-
plemented during times of curtailment.
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(D) The makeup and implementation.of a comprel.en-
sive priority schedule wkick: would be applied statewide to all
gas utilities regulated by the Railroad Commission of Texas
pursuant to either original or appeilate jurisdiction.

(E) The effect that Texas Revised Civil Statutes Anno-

tated, Article 6066f (Vernon Supplement 1980) would Lave -

on any priority schedule.

(G) Wkether thke commission should require the
development of an entitlements program whereby customers
in a curtailment plan may participate in intra-category or in-
ter-category transfers of entitlements to natural gas in con-
templation of curtailment. The objective of such: a program
would be to build in flexibility to a particular curtailment
plan to make it more responsive to the economic decisions of
a utility’s customer wkile effecting an orderly reduction in
deliveries.

It is further directed that any persons or agencies who intend
to participate in this proceeding so indicate by filing with: the
acting director of the Gas Utilities Division of the Railread
Commission of Texas at P.O. Box 12967, Austin, Texas
78711, a statement of intent to participate along witk a copy
of the statement, testimony, and any supporting data whick:
they will present orally at the hearing at least 10 days prior
to the date of th:e hearing. This material need not be served
on any other party, but will be available for inspection at the
commission office.

It is further directed that all gas utilities shall serve a copy of
tkis notice on all municipalities within wkick they serve or to
whose city gate they deliver natural gas and on all industrial
and agricultural customers, excluding other gas utilities to
whkom they provide natural gas service, by United States
mail, postmarked no later than May 30, 1980.

It is further directed that all gas utilities skall file with the
acting director of the Gas Utilities Division of the Railroad
Commission of Texas a list of all municipalities, persons, or
agencies on whom it has served notice no later than June 6,
1980.

It is further directed that. in the event that neitker th:e com-
mission nor any of its menibers is present to preside over and
hold said hearing, the acting director or a.Hearings Exaniiner
of the Gas Utilities Division is hereby authorized and emi-
powered to Lold the same and to perform: any act as provided
in Texas Revised Civil Statutes Annotated, Article 6519a
{Vernon Supplement 1980).

It is further directed that interested persons or agencies
wisking to participate in the selection of members of a com-
mittee to be appointed by the division to study the operation
of the voluntary gas allocation systemi should submit the
nominee’s name, affiliation. and professional credentials to
the division no later than June 9, 1980. Tte Gas Utilities
Division staff will select a conimittee from the nominees to
nieet independently - and report to the commission wkhat
measures could be adopted to make the systent more effi-
cient.

Issued in Austin, Texas, on May 12, 1980,

Doc. No. 804588 John W. Camp, Acting Director
Gas Utilities Division .
Railroad Commission of Texas

Filed: June 13, 1980, 11:50 a.m.
For further information, please call (512) 445-11286.

Texas Water Commission
Applications for Waste Discharge Permits

Notice is given by the Texas Water Commission of public
notices of waste discharge r2rniit applications issued during
the period of June 9-13, 1980, :

No public earing will be Eeld on these applications unless an
affected person wkho kas received notice of the applications
l.as requested a public hearing. Any suct. request for a public
hearing skall be in writing and contain (1) the name, mailing
address, and ph:one number of the person making the request;
{2) & brief factual statement of the nature of the interest of
the requester and an explanation of Low that interest would
be affected by the proposed action; and (3) the names and ad-
dresses of all persons whom the requester represents. If the
commission determines that the request sets out legal or fac-
tual questions within the jurisdiction of the commission and
relevant to the waste discharge permit decision, the conimis-
sion shall conduct a public Learing, after the issuance of
proper and timely notice of the kearing. If no sufficient re-
quest for hearing is received witkin 45 days of the date of
publication of notice concerning th.e applications, the permit
will be submitted to tke commiission for final decision on the
application.

Information concerning any aspect of these applications may
be obtained by writing Larry R. Soward, assistant chief hear-
ings examiner, Texas Water Commission, P.O. Box 13087,
Capitol Station, Austin, Texas 78711, telephone (512)
475-1311.

Listed are the name of th-e applicant and tke city in whick. the
facility is located; type of facility; location of tke facility: per-
mit number; and type of application—new permit, amend-
ment, or renewal.

Week Ending June 13, 1980

City of San Antonio (Mission Road Power Plant), Bexar
County; power plant; 303 Mission Road at Highland
Boulevard; 01513; renewal

City of San Antonio (Leon Creek Power Plant), Bexar
County; power plant; 7118 Quintana Road at Pitjuck
Avenue; 01517, renewal

City of San Antonio {W. B. Tuttle Power Plant), Bexar
County; power plant; West side of FM 2252 approx-
imately one mile nortk: of Interstate Highway Loop 410
on nortk: side of San Antonio; 01516; renewal

General Honies Consolidated Company, Inc., Fort Bend
County: sewage treatment plant (domestic); approx-
imately 0.8 mile east-southeast of intersection of
Eldridge Road and Belknap Road and nortk: of City of
Sugarland; new permit

Bell County Water Control and Improvement District
No. 3, Bell County: domestic sewage treatment
facilities; approximately 3/4 mile southeast of Nolan:
ville, on Soutk: Nolan Creek; 10797-01; renewal

Melecio M. Villarreal, Jr., doing business as Villarreal
Hog Farm, Atascosa County: commercial swine opera-

~ tion; 600 feet southeast of FM 1333 at a point 3.5 niiles
northeast of intersection of FM 1333 and State Higlh:-
way 173, 5.4 miles west of Poteet; new permit
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Paso-Pak Ctili Company, Inc.. El Paso County; vegeta-
ble wask: water plant; one mile northwest of the City of
Fabens, just northwest of State Highkway 20 and just
soutt: of Southern Pacific Railroad: new permit

Bayou Forest Village. Inc., Harris County: wastewater
treatment facilities; 12500 block of Aldine-Westfield
Road in Harris County: new perniit

Western Commercial Transport, Inc., Harris County:
truck terminal-—discharge of industrial wastewater;
8510 East Belt Drive. Houston: 01940: renewal

Paktank Gulf Coast. Inc., Deer Park. Harris County;
treatment plant to discharge treated industrial
wastewater; 2759 Battleground Road (FM 134); new
permit

Blocker Refining Company, Industrial Park, Harris
County: petroleun refinery: 225-acre tract bounded by
south: bank of Carpenters Bayou and tke nortl: side of
Jacintoport Boulevard in Jacintoport Corporation In-
dustrial Park: new permit

Harris County Municipal Utility District No. 122, Har-
ris County; domestic sewage treatment facilities: South:
of Haralson Road and east of Willow Waterk.ole Bayou,
approximately 2,200 [eet north: and 4,000 feet west of
intersection of Haralson Road and U.S. Higkway Alter-
nate 90; new permit

Al Lum Properties, Harris County. wastewater treat-
ment facilities; between Jackrabbit Road and State
Highway 6, at a point approximately 5,750 feet soutk:-
west of intersection of U.S. Highway 290, State Higk-
way 6 and Jackrabbit Road; new permit

Lodomada Corporation, Aransas (ounty: skrimp
unloading and transfer facility: near the intersection of
Soutk: Beact: and Broadway Streets in City of Fuiton;
02194, renewal

Recreation World, Inc., doing business as Wildwood
Resort City, Hardin County. sewage treatment
facilities; 1/4 mile soutk: of Lake Norman, west of Kim-
ball Creek and approximately thkree miles west of
Village Mills: 11184-01; renewal

City of Lone Oak, Hunt County; sewage treatment
facilities; 0.5 mile due soutt: of intersection of Highway
69 and FM Road 1571 in Hunt County; 10760-01;
renewal

City of Kingsville (Plant No. 2), Kleberg County;
domestic sewage treatment facilities; nortl side of FM
1717 (Angle Road), approximately 1.5 miles east of its
intersection witk U.S. Highway 77 bypass, 10696-02;
renewal

Lamar County Water Control and Improvement Dis-
trict No. 1. Roxton, Lamar County; donmestic sewage
treatment facilities; 2,400 feet southeast of intersection
of FM Road 137 and Atctison. Topeka and Santa Fe
Railroad on north side of Denton Creek; 10204-01;
renewal

Paris Golf and Country Club, Lamar County; domestic
sewage treatment facilities; northeast of Paris and
north: of FM 195, approximately 1/2 mile due west of
FM 195 bridge over Sixmile Creek; 11400-01; renewal

Jasper County Water Control and Improvement Dis-
trict No. 1, Jasper County; domestic sewage treatment
facilities; 2,000 feet due south of intersection of U.S.
Highway 96 and State Highway 62 in Jasper County;
10808-01; amendment

Mitckell Development Corporation. Montgomery Coun-
ty: sewage treatment facilities; 1,600 feet upstream

- from permanent plant site to be located east of

Missouri-Pacific Railroad tracks, north of Trade Center
Boulevard, approximately 3/4 mile south and 1/2 mile
east of irtersection of IH 45 and FM 1488; 11658;
amendment

City of Nacogdoches (Plant No. 1), Nacogdoches Coun-
ty; domestic sewage treatment facilities; 3/4 mile
south-southeast of intersection of State Highway 21
and State Highway 7 in Nacogdoches; 10342-03;
renewal

City of Stratford, Sherman County; domestic sewage
treatment facilities; south of Stratford, west of U.S.
Highway 287, appreximately 4,000 feet southeast of its
intersection witk: U.S. Highway 54; 10293-01; renewal

E. I. duPont de Nemours and Company. Inc., Ingleside,
San Patricic County; waste disposal well; duPont Plant
Property. T. T. Williamson Survey. Abstract-292, ap-

proximately one mile west of City of Ingleside;
WDW-121; amendment

Community Water Supply Corporation, Tarrant Coun-
ty; water treatment plant; west side of Eagle Mountain
Lake adjacent to Peden Road, approximately 3.7 miles
northeast of intersection of State Highway 199 and FM
730; 10753-01; renewal

City of Wickita Falls (River Road Plant), Wichita Coun-
ty: domestic sewage treatment facilities; south of River
Road. approximately 1,000 feet northeast of intersec-
tion of River Rouad and Rosewood Street in Wichita
Falls: 10509-01; renewal

City of Olney, Young County; oxidation ditch, sedimen-
tation and chklorination; 1,500 feet southeast of inter-
section FM 210 (Spring Creek Road) and State High-
way 79 in Young County; 10050; amendment

Issued in Austin, Texas, on June 13, 1980.

Doc. No. 804623 Mary Ann Hefner
Chief Clerk
Texas Water Commission

Filed: June 13, 1980, 4:12 p.m.
For furlther information, please call (512) 475-1311.
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TAC Titles Affected in This Issue

The following is a list of the chapters of eact: title of the Texas
Adminisirarive Code affected by documents published in this
issue of the Reuis:er. The listings are arranged in the same
order as the table of contents of the Texas Adminisirative
Cude,

TITLE 1. ADMINISTRATION
Part V. State Purchasing and General Services
Commission

1 TAC §113.1 (028.12.01.050). ... ...vvvnennnnn, 2436
TITLE 16. ECONOMIC REGULATION

PartIV. Texas Department of Labor and
Standards

Non~odified (063.11.01.001-.096). . ............... 2497
Noncuodified 1063.11.02.001-.060)................. 2506
Noncodified (063.11.03.001-.016)................. 2509
Noncodified 1063.11.10.001-.10D............. ... 2611
Noncodified (363.11.20.001-.051)................. 2511
Noncudified (063.11.30.001-.011).. ........... ... 2611

TITLE 22. EXAMINING BOARDS
Part XVill. Texas State Board of Podiatry
Examiners

22 TAC §§375.1-375.13 (396.25.00.020-.032) . ... .. 2437

22 TAC §§375.1-375.19 (396.25.00.001-.019)

TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part ll. Texas Parks and Wildlife Department

31 TAC §§65.191, 65.194, 65.196, 65.197, 65.198,
65.200, 65.202, 65.203, 65.205, 65.207-65.211,
65.213. 65.214, 65.217
(127.70.19.134, .136. .118-.140,

142-.145, 147, .149-.153, .155, .156, .158) ...... 2440

31 TAC §§65.311-65.316 127.70.20.001-.006) . . ... 2445

TITLE 4. PUBLIC FINANCE
Part|. Comptrolier of Public Accounts

34 TAC §3.403 1026.02.12.013)

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Partl. Texas Department of Human Resources

Noncodified (326.10.43.000 ..................... 2448
Noncodified (326.50.71.012) ... ... ... ... ... ... 2448
Noncodified (326.50.71.021-.025). ................ 2449
Noncodified (326.50.72.030-.033, .042..047,

049-.088, 0600 . . ... e 2448
Nouncodified 1326.50.72.064-.098). . ............... 2450
Noncodified ¢326.50.73.027-045). . .........ccvu.. 2448
Noncodified (326.50.73.046-.072). .. ... s, 2460
Noncodified (326.50.74.005-069). . ............... 2448
Noncodified (326.50.74.071-170). . .......covvvnt. 2467
Noncodified (:326.50.75.071) .. ... ... cvveivinnn.s 2448
Noncodified (:326.50.75.079) .........cvievvnnn. 2494
Noncodified (:326.50.78.015-.023).......... R 2449
Noncodified (326.50.78.024-.032)............ ve.. . 2494

Noncodified (326.50.80.001) ........ e 2497

.

Table of TAC Titles

TITLE 1. ADMINISTRATION

TITLE 4. AGRICULTURE

TITLE 7. BANKING AND SECURITIES
TITLE 10. COMMUNITY DEVELOPMENT
TITLE 13. CULTURAL RESOURCES
TITLE 16. ECONOMIC REGULATION
TITLE 19. EDUCATION .
TITLE 22. EXAMINING BOARDS

TITLE 25. HEALTH SERVICES

TITLE 28. INSURANCE

TITLE 31. NATURAL RESOURCES AND CONSERVATION
TITLE 34. PUBLIC FINANCE _

TITLE 37. PUBLIC SAFETY AND CORRECTIONS

TITLE 40. SOCIAL SERVICES AND ASSISTANCE

TITLE 43. TRANSPORTATION

Vellume 5, Number 46, June 20, 1980

]



	000100tp
	00022430
	00032431
	00042432
	00052433
	00062434
	00072435
	00082436
	00092437
	00102438
	00112439
	00122440
	00132441
	00142442
	00152443
	00162444
	00172445
	00182446
	00192447
	00202448
	00212449
	00222450
	00232451
	00242452
	00252453
	00262454
	00272455
	00282456
	00292457
	00302458
	00312459
	00322460
	00332461
	00342462
	00352463
	00362464
	00372465
	00382466
	00392467
	00402468
	00412469
	00422470
	00432471
	00442472
	00452473
	00462474
	00472475
	00482476
	00492477
	00502478
	00512479
	00522480
	00532481
	00542482
	00552483
	00562484
	00572485
	00582486
	00592487
	00602488
	00612489
	00622490
	00632491
	00642492
	00652493
	00662494
	00672495
	00682496
	00692497
	00702498
	00712499
	00722500
	00732501
	00742502
	00752503
	00762504
	00772505
	00782506
	00792507
	00802508
	00812509
	00822510
	00832511
	00842512
	00852513
	00862514
	00872515
	00882516
	00892517
	00902518
	00912519
	00922520
	00932521
	00942522
	00952523
	00962524
	00972525

