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The Texas Register is currently in the process of converting to the —
numbering system found in the Texas Administrative Code (TAC). To :
aid the reader in this conversion, both the 10-digit Register number
and the new TAC number will be listed for agencies whose rules have
been published in the TAC. Emergency, proposed, and adopted rules
sections of the Register are divided into two classifications: codified

and noncodified. Codified rules appear in title number order. Non- Loy :;i.
codified rules appear in alphabetical order as they have in the past. .

An “Index of TAC Titles Affected" appears at the end of this issue.

Titles 1,4,7,10, 13, 22, 31, 34, 37, and 43 only of the TAC have now I

been published. Documents classified in the Texas Register to tities
not yet published and certain documents affecting titles of the code
have been accepted in the non-TAC format and may be renumbered
or revised, or both, when initially codified in the TAC.

Under the TAC scheme, each agency rule is designated by a TAC
number. For example, in the citation 1 TAC §27.15:

1 is the tille (agencies grouped together by subject litle which
are arranged alphabetizally)
TAC is the Texas Administrative Code
§27.15 is the section number (27 represents the chapter
number and 15 represents lhe individual rule within
lhe chapter)
R 4

Latest Texas Code Reporter
(Master Transmiltal Sheet): No. 2, May 80

R LT g
HOW TO CITE: Malerial published in the Texas Register is
referenced by citing the volume in which a document appears, the
words “TexReg." and the beginning page number on which that docu-
ment was published. For example, a documen! published on page
2404 of Volume 4 is ciled as follows: 4 TexReg 2404.

Cover dlustration represents Fhisabet Ney's statue of Stephen F. Austin,
which stands in the fuyer of the State Capitol.
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Appointments 131st Judicial District of Texas
To be judge, Bexar County, until the next general election and
Education Commission of the States until his successor shall be duly elected and qualified:
For a term at the pleasure of the Governor: Jack B. Sims
Dr. John E. Gray P.O. Box 14177
President Emeritus San Antonio, Texas 78214
Lamar Un@vers?ty _ Mr. Sims will be replacing Judge Fred Shannon of San An-
Lamar University Station tonio, Bexar County, who vacated this position to become
P.O. Box 10067 judge of the Federal District Court for the Western District of
Beaumont, Texas 77710 Texas.
Dr. Gray is being reappointed.
Issued in Austin, Texas, on June 26, 1980. <
Texas Board of Health Doc. No. 805007 &  William P. Clements, Jr.

For a term (o expire February 1, 1981: 805031 Governor of Texas

Barbara T. Slover ) )
For further information, please call (512) 475-3021.
4448 Overton Crest or luriher information. p (512)

Fort Worth, Texas 76109 (representing pharmacists)

Ms. Slover will be filling the unexpired term of William J. Ed-
wards of Galveston, Galveston County, who resigned.

) ll
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=1 agency may adop! emergency rules afler determining
what il considers to be an imminent peril 10 :he public heallh,
safely, or welfare. These rules may be effeclive immedialely
on filing with the sgcrelary of siale for no more ‘han 120
days, renewable once for no more than 60 days. An agency
mus! submit writien reasons, published in .he Register, for
the emergency adopiion of rules.

This seciion now coniains iwo classifications: codified and
noncodified. Agencies whose rules have been pubiished in
the Texas Administrative Code will appear under :he heading
“Codified.” These rules wili lisi ihe new TAC number, which
will be followed immediaiely by ihe Texas Register 10-digit
number. Agencies whose rules have no! been published in
the TAC will appear under ihe heading “"Noncodified.” The
rules under ihe heading "Codified” will appear first, 1m-
mediaiely followed by rules under ihe heading “Non-
codihied.”

Symbology—Changes |0 exisiing maierial are indicaled in
bold italics. [Brackeis] indicaie deletion of existing
I maienal.

CODIFIED

"~ TITLE 4. AGRICULTURE
-— Part Il. Texas Animal Health

Commission
Chapter 35. Brucellosis
Cattle

{

* The Texas Animal Health Commission adopts on an

/" emergency basis the following amendments to §§35.2(e) and
(f) (177.03.01.021(e) and (f), 35.4(b) (.023(b)), and 35.5(b)
(.024(h)).

The Texas Animal Health Commission finds that the amend-
ments are substantive and should require a public hearing;
and further finds that an imminent peril to the public health,
safety and welfare will result if the amendments to the Bru-
cellosis Eradication Program do not become effective on July
1. 1980, when other portions of the regulation are imple-
mented.

These sections are amended under authority of Article
7014f-1, Vernon's Texas Civil Statutes.

$35.2 1177.03.01.021). General Requirements.

ta)-(d)  (No change.)

te)  Requirements of a market test or "S” brand. All
nonexempt cattle 18 months of age and older (age deter-
mined by the loss of the central pair of temporary incisors) in
each consignment to the market shall all be tested unless all
such cattle are "S” branded. Such tested animals shall be
identified by eartag and/or backtag, except cattle going
‘zck to the country shall be identified by an official metal
‘artag, or other permanent identification. All cattle from
the same herd shall be considered as one consignment.

(f)  Requirements of a Slaughter Test. All cattle 18

months of age or older (age determined by the loss of the
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central pair of temporary incisors) except cattle from
quarantined feedlots, finished fed heifers up to 24 months of
age, cattle from certified free herds, cattle tested within 30
days, and steers and spayed heifers destined for slaughter to
be slaughtered in Texas plants operating under provisions of
the state or federal Meat Inspection Act, shall be tested prior
to slaughter by approved personnel by collecting their blood
and submitting the samples to a state-federal laboratory.
The identification of the cattle shall be maintained so as to
allow tracing of reactors or suspects to their herd of origin,
including but not limited to packer’s lot number, seller's
name and address and number of animals.

Slaughter plants will be exempt from the requirement of
testing cattle prior to slaughter if they choose to sign an
agreement with the Texas Animal Health Commission
agreeing to the following provisions:

(1) Identify all test eligible cattle to the person or
firm from whom they were secured (complete name and
address).

(2) Arrange for blood collec  from carcass of
all cows and bulls 18 months of .ge or older, (except
feedlot fed heifers up to 24 months of age).

(3) See that all man-made identification, such as
backtags, eartags, and bangle tags are put with blood
samples and promptly submitted to the appropriate state-
federal laboratory for brucellosis tests.

(4) Submit daily kill sheets to the laboratory with
identification of each animal to the person or firm from
which the cattle were secured (full name and address).

(g)-tw) (No change.)

$§35.4 (177.03.01.023). Class "A" Brucellosis Control Area.

(a) (No change.)

(b) Area to include the following counties: Andrews,
Archer, Armstrong, Bailey, Bandera, Baylor, Blanco, Borden,
Brewster, Briscoe, Brown, Burnet, Callahan, Carson, Castro,
Childress, Clay, Cochran, Coke, Coleman, Collingsworth,
Comal. Comanche, Concho, Coryell Cottle, Crane, Crockett,
Crosby, Culberson, Dallam, Dawson, Deaf Smith, Dickens,
Donley, Eastland, Ector, FEdwards, El Paso, Erath, Fisher,
Floyd, Foard, Gaines, Garza, Gillespie, (ilasscock, Gray,
Hale, Hall, Hamilton, Hansford, Hardeman, Hartley,
Haskell, Hays, Hemphill, Howard, Hudspeth, Hutchinson,
Irion, Jack Jeff Davis, Jones, Kendall, Kent, Kerr, Kimble,
Kinney, King, Knox. Lamp, Lampasas, Lipscomb, Llano, Lov-
ing, Lubbock, Lynn, McCulloch, Martin, Mason, Maverick,
Menard, Midlund. Mills, Mitchell, Moore, Motley, Nalan,
Ochiltree, Oldham, Palo Pinto, Parmer, Pecos. Potter,
Presidio, Randall, Reagan, Real. Reeves, Roberts, Runnels,
San Saba, Schleicher, Scurry, Schackelford, Sherman, Ster-
ling, Stephens, Stonewall, Sutton, Swisher, Taylor, Terrell,
Terry, Throckmorton, Tom Green, Travis, Upton, Uvalde, Val
Verde, Ward, Wheeler, Wichita, Wilbarger, Winkler,
Yoakum, Young and Zavala.

(c)-td) (No change.)

$35.5 (177.03.01.024). Class “B" Brucellosis Control Area,

(a) (Nochang )

(by Area to include the following counties: Anderson,
Angelina, Aransas, Atascosa, Austin, Bastrop, Bee, Bell,
Bexar, Bosque, Bowi. Brazoria, Brazos, Brooks, Burleson,
Caldwell, Calhoun, Cameron, Camp, Cass. Chambers,
Cherokee, Clayl|, Collin, Colorado, Cooke, [Coryell], Dallas,
Delta, Denton, DeWitt, Dimmit, Duval, Ellis, {Erath|, Falls,
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Fannin, Fayette, Fort Bend, Franklin, Freestone, Frio,
Galveston, Goliad, Gonzales, Grayson, Gregg, Grimes,
Guadalupe, Hardin, Harris, Harrison, Henderson, Hidalgo,
Hill, Hood, Hopkins, Houston, Hunt, |Jack], Jackson, Jasper,
Jefferson, Jim Hogg, Jim Wells, Johnson, Karnes, Kaufman,
Kenedy, Kleberg, Lamar, LaSalle, Lavaca, Lee, Leon, Liber-
ty, Limestone. Live Oak, Mclennan, McMullen, Madison,
Marion, Matagorda, Medina, Milam, Montague, Montgomery,
Morris, Nacogdoches, Navarro, Newton. Nueces. Orange,
[Palo Pintol, Panola, Parker, Polk, Rains, Red River, Refugio,
Robertson, Rockwall, Rusk, Sabine. San Augustine, San Ja-
cinto, San Patricio, Shelby, Smith, Somervell, Starr, Tarrant,
Titus, Trinity, Tyler, Upshur, Van Zandt, Victoria, Walker,
Waller, Washington, Webb, Wharton, Willacy, Williamson,
Wilson, Wise, Wood, and Zapata.
(c)-{d)  (No change.)

Issued in Austin, Texas, on June 30, 1980.
Doc. No. 805024 John W. Holcombe, D.V.M.

Executive Director
Texas Animal Health Commission

Effective Date: July 1, 1980
Expiration Date: October 28, 1980
For further information, piease call (512) 475-4111.

TITLE 22. EXAMINING BOARDS

Part XXll. Texas State Board of Public
Accountancy

Chapter 509. Rulemaking Procedures

The Texas State Board of Public Accountancy renews the
effectiveness of the emergency adoption of new §§509.1-509.5
(401.44.00.100, .200, .300, .400, and .500) for a 60-day period,
effective June 27, 1980. The texts of the sections were origi-
nally published in the March 7, 1980, issue of the Texas
Register (5 TexReg 841).

Doc. No. 804973

Chapter511. Certification as CPA

The Texas State Board of Public Accountancy renews the
effectiveness of the emergency adoption of new §511.1
(401.45.01.1000, §§511.21-511.27 1401.45.02.100, .200, .300,
400, .500, .600, and .700), §§511.51-511.53 (401.45.03.100,
.200, and .300), §§511.55-511.59 (500, 600, .700, .800, and
900, §§511.81-511.96 (401.45.04.100, .200, .201, .300, .400,
500, .600, 601, .602, .700, .701, .800, 801, .802, .803, and
.900), §§511.121-511.123 (401.45.05.100, .200, and .300),
§§511.141-511.143 (401.45.06.100, .200, and .300}, and
§§511.161-511.164 (401.45.07.100, .200, .300, and .400ifor a
60-day period, effective June 27, 1980. The texts of the sec-
tions were originally published in the March 7, 1980, issue of
the Texus Register (5 TexReg 841).

Doc. Nos. 804974-804980

Chapter 513. Registration

The Texas State Board of Public Accountancy renews the
effectiveness of the emergency adoption of new §§513.1-513.6
(401.46.01.100, .200, .300, .400. .500, and .600),

§§513.21-513.27 (401.46.02.100, .200, .300, .301, .400, .500,
and .600), §§513.41-513.45 (401.46.03.100, .200, .300, .400,
and .500), and §§513.61-513.64 (401.46.04.100, .200, .300,
and .400) for a 60-day period, effective June 27, 1980. The
texts of the sections were originally published in the March 7,
1980, issue of the Texas Register (5 TexReg 846).

Doc. Nos. 804981-804984

Chapter 519. Practice and Procedure

The Texas State Board of Public Accountancy renews the
effectiveness of the emergency adoption of new
§§519.1-519.25 (401.50.00.101, .102, .103, .104, .105, .106,
.107, .108, .109, .110, .111, .112, .113, .114, .115, .116, .117,
118, .119, .120, 121, .122, .123, .124, and .125) for a 60-day
period, effective June 27, 1980. The texts of the sections were
originally published in the March 7, 1980, issue of the Texas
Register (5 TexReg 847).

Issued in Austin, Texas, on June 27, 1980.

Doc. No. 804985 Joe H. Holleman
Enforcement Coordinator
Texas State Board of Public
Accountancy

Effective Date: June 27, 1980
Expiration Date: August 26, 1980 )
For further informalion, please call (512) 451-0241. —_

NONCODIFIED

-

Texas Education Agency
Comprehensive Instruction

Allocation of Vocational Teacher Units 226.32.33

The Texas Education Agency has adopted amended Rule
226.32.33.020 concerning the allocation of vocational teacher
units on an emergency basis. The amendment adds a table
showing the minimum number of students and classes, and
the number of months for the allocation of vocational teacher
units in the various vocational education programs. The
amendment also adds paragraphs (111-(17) to subsection (b)
of the rule. These paragraphs provide additional information
on requirements set out in the table.

The table, Requirements and Standards of New Vocational
Teacher Units, was previously contained in the State Plan for
Vocational Education. There is one substantive change in
the table from the requirements previously in effect. The
proposed rule would permit shop and pre-employment
laboratory units to be allocated on a 10-or 11-month basis.
Previously such units were allocated only for 10 months.

This rule is amended on an emergency basis in order to per-
mit the allocation of units for the 1980-81 school year in a
timely fashion.
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~==1nis rule is promulgated under the authority of Sections

11.24 and 16.103, Texas Education Code.

.020. Eligibility for a Vocational Teacher Unii.
(a)} Policy.

(1) Each school district having a four-year accredited
high school shall be eligible under policies and procedures of
this series for two vocational teacher units to conduct one or
more vocational programs provided there is a need thereof,
and provided the program (s) are on the current list of courses
certified by the associate commissioner for occupational
education and technology.

(2) In addition to these teacher units, other units
may be allotted according to the needs determined by the job
opportunities in the area served by the schools approved by
the commissioner of education.

(3)  Adistrict having an accredited high school which
qualifies, under policies and administrative procedures of
this policy, for less than one vocational teacher unit may be
allotted a fractional part of a unit which entitles the district
to employ a part-time vocational teacher.

(b)  Administrative procedure.

(1) Program standards. To establish eligibility for a
vocational unit, or fractional part of a unit, the applying
school agrees to meet and maintain the standards of the cur-
rent State Plan for Vocational Education and policies of the
State Board of Education. The unit is used for conducting

“ -ocational subjects only. except as otherwise provided in pro-

-am standards.

(2)  Supervision, coordination, and follow-up. The
school schedules time for supervision, planning, organizing,
cenducting, and coordinating the program by vocational
teachers of vocational students in their required supervised
farming programs, supervised work experiences, home ex-
perience programs, or part-time employment and on-the-job
training in cooperative parttime programs. The school
agrees to maintain a follow-up record of vocational students
completing the program or graduating. In addition, the
school maintains an inventory of equipment and tools which
were purchased with the financial assistance of the Texas
Education Agency.

(3 Accreditation requirement. To be eligible for a
whole or fractional vocational teacher unit, a district must
operate a four-year accredited high school, or be certified as a
four-year accredited high school during the current school
year by the commissioner of education.

(4) Justification of existing units. Before a four-year
accredited high school is eligible for consideration for a new
or additional vocational teacher unit, or fractional part of a
unit, it justifies reallocation of approved existing units in the
same vocational field under Rule 226.32.33.070. Reallocation
of Vocational Teacher Units, and is eligible for an additional
or fractional part of an additional unit under the formula in
Rule 226.32.33.090, Maximum Eligibility for Vocational
Teacher Units. In addition to the eligibility requirements, a
school desiring to expand vocational programs submits, by
May 1 earh year to the Department of Occupational Educa-
tion and T'echnology, in their annual program plan. a request
“or new, additional, or redirected units.

(5) Diversification of programs. The Texas Educa-

_ .ion Agency desires to assist districts in providing instruction

in each of the several occupational programs for which there
is a need. Accordingly, consideration is given to applying
schools having no vocational teacher unit in one or more of
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the programs, provided there is a need tor such program or
programs, before consideration is given to requests for addi-
tional or fractional units in the same vocational fields.

(6)  Annual school district program plans. Requests
for vocational units or fraction thereof are a part of the an-
nual program plan for vocational education of the school dis-
trict. Applications are considered in the light of: the number
of eligible students having a desire to enroll in the program;
needs of the students and the community for the program:
facilities the school will provide for the program; and evi-
dence of a five-year plan for vocational education. In addi-
tion, the school must give ussurances that instructional
material and equipment will be provided for effective opera-
tion of the program.

(7)  Evaluations. Continuing need for programs con-
ducted by a school is determined upon the basis of evalua-
tions of the quality and effectiveness of programs, as well as
the ability of the school to justify reallocation of vocational
teacher units. In programs of homemaking education, pre-
paring high school students to become homemakers, annual
evaluations of the quality and effectiveness of the programs
are required to be made by the school district, utilizing
evaluation instruments approved by the Texas Education
Agency.

8} Approved courses. Courses to prepare students
for occupations, as identified in the certified list of courses for
in-school students, published annually by the associate com-
missioner for occupational education and technology. are
aligible for approval when justified. When courses to prepare
students for other occupations are contemplated. prior ap-
proval must be made hy the Department of Occupational
Education and Technology. Each proposal must be submitted
by the superintendent of schools for review by the associate
commissioner of occupational education and technology,
working with the staff of the Division of Public School Oc-
cupational Education and the Division of School Accredita-
tion. After completion of the review, the applying school will
he notified as to acceptability of this proposal in relation to
program accreditation and approval. When an occupation
other than those listed in each of the program standards is
contemplated to be included 1in a program, prior approval
must be obtained from the Department of Occupational
Education and Technology. Each proposal must be submitted
by the superintendent of schools for review by the associate
commissioner for occupational education and technology,
working with the staff and directors of vocational programs.

(9)  Assignment of units to campuses. Assignment of
an approved vocational teacher unit to a certain campus of a
school district must be made only on the basis of need of stu-
dents enrolled in the school for the vocational course and the
ability of the campus unit to provide adequate instructional
facilities.

(100 The minimum requirements and standards for
the approval of new vocational units by programs and by type
of class are set forth in the table below |11, Bulletin 754,
Guide for Public Schools in Planning Programs of Occupa-
tional Education for In-School Students (226.32.93.090) ).

Paragraphs (11)-(17) provide additional information on
requirements set out in the table.

Volume 5, Number 51, Julv 8, 1980
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REQUIREMENTS AND STANDARDS

OF NEW VOCATIONAL TEACHER UNITS

(see paragraphs 15 and 16)

Agriculture, Distributive,
Homemaking, Office

Minimum | Minimum
Number of [Number of|Number of| Number of]
Programs Units Students| Classes Months
{Agriculture (see paragraph 11) 172%% 15 1 12
Production T 3/4 22 2 12
Combinatinn Courses: 1 30 2 12
Production and Cooperative
(see paragraph 15) 2 each
(one class each minimum) 2% 72 unit 12
Production and Pre-employment
Laboratory (one class each 3 or more*| 40 each | 2 each
minimum) unit unit 12
Homemaking (see paragraph 12) 1/2%%% 15 2 10****
Homemaking Education (Useful) 3/4 22 2 10****
Comhination Courses: (Maximum of |1 30 3 11
one unit in each course per school 3 each
campus) (see paragraph 17) 2 88 unit 11
Homemaking and Cooperative
(see paragraph 15) 56 each | 3 each
Homemaking and Pre-employ. Lab. |3 or more unit unit 11
Shop and Pre-employment Laboratory 1/2 15 1 10*** k%
{(Two and three hour classes)
1 30 2 11
Agriculture, Distributive, Home- 2 each
making, Industrial, Office, Health,| 2% 72 unit 11
Coordinated Vocational Academic 40 each | 2 each
Education, and Handicapped 3 or more¥*. unit unit 11
Cooperative Part-time 1/2 15 1 10** %%
(see paragraph 15)
Agriculture, Distributive, Home- 3/4 22 2 10%%k*x
making, Industrial, Office, Health,
Coordinated Vocational Academic 1 30 2 11
Education, and Handicapped 2 each
2% 72 unit 11 |
40 each | 2 each
J or more* unit unit 11
Combination Cooperative and Pre- 3/4 22 2 10
Employment Laboratory (Minimum
one class each) 1 30 2 11 |

When multiple units are requested for
a single campus, a description of

their intended use shall be included

with the request.
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* When located on the same school campus for multiple units in the same course.

*k For Production Agriculture only.
*kk For Useful Homemaking only.
*kk* See paragraph 13.

*kkk% See paragraph 1l4.

(11) Agriculture. A unit shall be operated on a
12-month basis. A 3/4- or 1/2 unit shall operate on the
same basis as a full unit, with the school agreeing to pay
the portion of salary not allowed from the foundation
school program fund and assigning the teacher full time
in vocational agriculture. A vocational agriculture
teacher in either a full unit or fractional part of a unit
may be assigned one study hall period each school day
provided he or she is teaching no more than three class
hours of vocational agriculture per day, if with one study
hall assignment he or she will have sufficient time to car-
ry out the full scope of the program. This precludes the
assignment of nonvocational agriculture subjects, bus
driving, coaching, physical education, principalships, or
part-time principalships. Vocational agriculture
teachers may not be assigned extracurricular activities
that exceed the amount assigned other teachers who are
carrying a full teaching load.

(12) Homemaking. A full unit shall oe allocated

for 11 consecutive school months. Upon special request
from the superintendent, a full unit may be allocated for
10 months. In each full unit allocated, a minimum of two
class periods per school day shall be scheduled for each
teacher for organization and supervision of the required
home experience programs of students, providing pro-
grams of instruction for young and adult homemakers,
sponsoring the Future Homemakers of America and
Young Homemakers of Texas organizations in the school,
securing and preparing instructional materials, compil-
ing reports, and performing other necessary duties rel-
ated to this program. A teacher employed in a full unit, or
in a fractional part of a unit approved for 11 months with
the school paying the portion of salary not allowed from
the Foundation School Program Fund, may be assigned
one study hall period each day, or one vocational home-
vmaking class for eighth grade students, or one class
period for counseling with students and school personnel
on nutrition, provided he or she is teaching no more than
three 55-minute classes of vocational homemaking educa-
tion composed of high school students, if with one of these
assignments he or she will have sufficient time to carry
out the full scope of the program for which the unit or
fractional unit is allocated or reallocated. This
precludes assignment of a teacher to nonvocational home-
making subjects, management or operation of food service
in the school lunch program, coaching, or physical educa-
tion. Vocational homemaking teachers may not be
assigned extra-curricular activities that exceed the
amount assigned other teachers who are carrying a full
teaching load.

(13) Application may be considered for allocation
of a 3/4- or a 1/2 unit on an 11-month basis, with the ap-
plying school agreeing to pay the portion of salary not
allowed from the Foundation School Program Fund, and
assigning the teacher full time in this program.

(14) Shop and pre-employment laboratory. A unit
with the teacher assigned full time in the program is allo-
cated on a 10- or 11-month basis. A unit may be operated
for 10- or 11-months at the option of the teacher occupying
the unit. A 1/2 unit is allocated on a 10-month basis with
the teacher assigned for 1/2 time each school day in con-
ducting at least the minimum number of classes required,
and in planning, organizing and supervising the voca-
tional projects of students enrolled in the program,
organizing instructional materials, and performing other
necessary duties related to this program.

(15) Cooperative part-time and combination
units. A unit shall be operated for 210 days (11 consecu-
tive months) beginning 20 working days in advance of the
date all 10-month teachers report for duty prior to the
beginning of the school term for the district, and ending .
not later than the last day all 10-month teachers in the
district are on duty for the school year. A teacher
employed in a full unit, or in a fractional part of a unit
approved for 11 months with the school paying the por-
tion of salary not allowed from the Foundation School
Program Fund, may be assigned one study hall period
each school day provided he or she is teaching no more
than two classes in this program. This study hall assign-
ment muat not be scheduled at a time that interferes with
the coordination responsibilities of the teacher.

(16) Combination cooperative and pre-employ-
ment laboratory. A unit in this combined program shall
be allocated on an 11-month basis. A 3/4 unit is allocated
on a 10-month basis. When at least 1/2 of the program is
in cooperative part-time training, an application may be
considered for allocation of a 3/4 unit on an 11-month
basis with the applying school agreeing to pay the re-
maining portion of salary and assigning the teacher full
time in this program.

(17) Classes in each type of combined program
must be conducted separately.

Issued in Austin, Texas. on June 30, 1980.

Doc. No. 805028 A. O. Bowen
Commssioner of Educaion

Etfeclive Date: June 30, 1980
Expiration Date: October 28, 1980
For further information, please call (512) 475-7077.
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An agency may adopt a proposed rule no earlier than 30
days after publication in the Register, except where a federal
statute or regulation requires implementation of a rule on
shorter notice.

Upon request, an agency shall provide a statement of the
reasons for and against adoption of a rule. Any interested
person may request this statement from the agency before
adoption or within 30 days afterward. The statement shall in-
clude the principal reasons for overruling objections to the
agency’'s decision.

This section now contains two classifications: codified and
noncodified. Agencies whose rules have been published in
the Texas Administrative Code will appear under the heading
“Coditied.” These rules will list the new TAC number, which
will be followed immedialely by the Texas Register 10-digit
number. Agencies whose rules have not been published in
the TAC will appear under the heading '"Noncodified.” The
rules under the heading "Codified” will appear first, im-
mediately followed by rules under the heading *“Non-
codified.”

Symboiogy—Changes lo existing material are indicated in
bold italics. [Brackets] indicale deletion of existing
material.

CODIFIED

TITLE 1. ADMINISTRATION
Part IV. Office of the Secretary of State

Chapter 81. Elections
Suffrage

The Secretary of State proposes to adopt §81.85
(004.30.05.505), which provides that when a person’s voter
registration becomes effective on the day of an election,
thereby qualifying that person to vote, he may vote absentee
either by personal appearance or by mail in that election.

The section will have no fiscal impact on state government
and units of local government.

Public comment on the proposed adoption of §81.85
(004.30.05.505) is invited. Comments may be submitted by
telephoning the Elections Division, Office of the Secretary of
State, at (512) 475-3091 or 800-252-9602, or by writing the
Secretary of State, Elections Division, P.O. Box 12887,
Austin, Texas 78711,

This section is proposed under the authority of Article 1.03,
Vernon's Texas Election Code.

§81.85 1004.30.05.505). Voting Absentee by Persons Whose
Voter Registrations Become Effective on the Day of an Elec-
tions. A person whose voter's registration is effective on the
day of an election may vote absentee in that election,

-

whether or not his registration is effective on the date he ac-
tually casts his absentee ballot. No person, however, may
cast a ballot before his 18th birthday.

Issued in Austin, Texas, on July 1, 1980.

Doc. No. 805054 George W. Strake, Jr.
Secretary of State

Proposed Date of Adoption: August 8, 1880
For further information, piease call (512) 475-3091.

TITLE 4. AGRICULTURE
Partl. Texas Department of Agriculture

Chapter 19. Seed Division

Rules and Regulations Pertaining to the Texas
SeedLaw

The Texas Department of Agriculture is proposing to amend
subsection (b) of §19.3 (176.80.10.003), Noxious Weed Seed,
and subsection (a) of §19.4 (176.80.10.004), Service Testing.
The proposed amendment to subsection (b) of §19.3 (.003)
pertaining to restricted noxious weed seeds will eliminate
Ball Mustard (Neslia paniculata) from the list and add Com-
mon Giant Mustard ( Rapistrum rugosum). We are proposing ==
to drop Ball Mustard from the restricted noxious weed see:
list because the weed is not causing any problems in the see
industry. Common Giant Mustard is being added to the
restricted noxious weed seed list because it is felt that the
weed is becoming a problem for the seed industry in Texas.

The proposed amendment to subsection (a) of §19.4 (.004)
pertaining to fee increases will be the first increase since
1953 for farmers and dealers requesting seed tests. The fee
increase is necessary to encourage their submitting quality
samples which are representative of the seed lot being evalu-
ated. The proposed increase will defray a larger portion of
the expense incurred in providing seed testing service and tn
bring the fees more in line with fees charged by other seed
testing laboratories in the United States although the pro-
posed fee schedule will be much lower than fees charged by
most other seed laboratories.

The proposed changes herein described will not require addi-
tional equipment, personnel, or operating expenses. There
are no fiscal implications to units of local government. Esti-
mated revenue to the state for the next five-year period is
based on the experience of the director of the Seed Division,
his staff, and seedsmen knowledgeable in the field of seed
testing. Revenue is estimated to be twice the amount over
the next five years as that presently generated.

Fiscal year Revenue
State Total '
1981 $133,714 $133.714 '
1982 $134,014 $134.014
1983 $134,314 $134,314 —
1984 $134,614 $134,614
1985 $134914 $134914

Public comment on the proposed amendments is invited. —
Comments may be submitted by telephoning office of Don
Ator, director, Seed Division, Texas Department of
Agriculture (512) 475-2038, or by writing the Texas Depart-
ment of Agriculture, P.O. Box 12847, Austin, Texas 78711.
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These amendments are proposed under the authority of Arti-
cle 93b, Texas Civil Statutes.

§19.3 (176.80.10.003). Noxious Weed Seeds. It shall be
unlawful to sell, to offer for sale, or expose for sale, any
agricultural or vegetable seed for planting purposes within
this state containing noxious weed seed in excess of the
following limitations per pound:

(1) (No change.)

(2) Restricted noxious weed seeds and limitations per
pound are:

Limitation Per
Pound

I Nesha paniculara - 1300]

Common Name Scientific Name

{Ball Mustard|

j L)
’ Bermudagrass Cvnadon spp. Name and Number
Blessed Milk Stlvbum marianum 20
Thistle (L)
Blessed Thistle ('micus benedicius 100
Blueweed Helwanthus cthars 100

Plantago aristata
Plantago lanceolata 300

Bracted Plantain
and Buckhorn
Plantain

Canada Thistle Cirstum arvense 100
Cheat or Chess Bromus secalinus
and Bromus 300
Commutaius
Common Giant Rapistrum 300
Mustard rugosum

Corncockle
Darnel and/or

Agrostemma ichago 300
Loltum cemulenium

Persian Ryegrass Lolium persicum 300
Dock and Sorrel Rumex spp 300
Dodder Cuscuta spp. 100
Giant Foxtail Setaria fubert 100
Goatgrass Acgilops spp 20
Horsenettle and Solanum carolinese

Purple Sulanum 300

Nightshade
Johnsongrass
Morning Glory
Puncturevine

clacagnitolium
Sorghum halepense Name and Number
Ipomaeca spp Name and Number
Tribulus terresiris - 300

Quackgrass Agropyron repens 100
Red Rice Orveu ~aqava var 1
Russian Knapweed Cenraurea preris 100
Wild Carrot Daucus carva 300
Wild Mustards and

Wild Turmps Barssica spp 300

Wiid Oat and/or
Feral oat

Avena Jarua L.y
and Acvena spp. 40
tkeral vaii
Wild Onion and/or
Wild Garlic
Wild Radish

Alltum spp 100
Raphanus 100
. raphantsirum

(3)-(5) (No change.)

§19.4 1176.80.10.004). Service Testing.

ta) A charge of $3.00(81.00] will be made for a stan-
dard germination test only and $3.00($1.50] for a purity test
only or a standard noxious weed examination only of
agricultural seed, vegetable seed, and flower seed. A charge
of $5.001$2.50} will be made for a complete test (purity and
germination) except that a charge of $101$5.00} will be made
for a complete test, $6.00 for a germination test only, and
$6.00 for lor} a purity test only for chaffy grasses, native
grasses, mixtures, seed containing high inert matter, ber-
mudagrasses and ryegrasses. A charge of $6.00($3.00] will
be made for all germination tests using the cold test method,
tetrazolium tests, phenol tests, Imoisture tests! and for each
10 pound sample of rice seed examined for presence of red
rice. A charge of $3.00 will be made for moisture lests.

2693

(b)-tc) (Nochange.)
1ssued in Austin, Texas, on July 1, 1980.

Doc. No. 805058 Reagan V. Brown
Commissioner
Texas Department of Agriculture

Proposed Dale of Adoption: August 8, 1880
For further information, please call (512) 475-2038.

TITLE 7. BANKING AND SECURITIES
Part VI. Credit Union Department

Chapter 91. Credit Union Regulations

Regulatory Body

The Credit Union Department is proposing to amend §91.85
(058.01.11.005) which applies to the fees to be charged by the
Credit Union Department for the examination of a state-
chartered credit union. This amendment, when adopted, will
more realistically align the costs of the examinations being
conducted with the examination fee that is being charged.

Under the current examination fee schedule, the cost of con-
ducting the examination far exceeds the income derived from
the examination fee.

The adoption of this proposed amendment will not produce
any fiscal implications for either state or local governments
as determined by the Credit Union Department staff.

Public comment on the proposed amendment to §91.85 (.005)
should be submitted in writing to John P. Parsons, commis-
sioner, Credit Union Department. 914 East Anderson Lane,
Austin, Texas TH752.

The following amendment is proposed under the authority of
the Texas Credit Union Act, Article 2461, Chapters 1 et seq.,
Vernon's Texas Civil Statutes.

$§91.85 1058.01.11.005). Examuination Fees.

(a) Effective September 1, 1980 (1979} the fee for ex-
amination of a state-chartered credit union shall be as
follows:

(1) Credit unions with total assets of $250,000 or
more—$176 1$144| per examiner day—($22 [$18| per ex-
aminer hour.

(2) Credit unions with total assets of $100,000 to
$250,000—$128 [$98) per examiner day—($16 [$12.25] per
examiner hour).

(3) Credit unions with total assets under $100,000—
$100 [$80) per examiner day—($12.60 [$10]| per examiner
hour).

(4)-t6) (No change.)

(by  Method of application of examination fees.

(1) (No change.}

(2} A minimum of two hours shall be charged for the
preparation of each examination report by the home office on
each examination, except those subject to subsections (a)(5)
and (6) of this section. Where special problems exist requir-
ing extensive extra preparation and typing, additional fees
may be billed. with explanation, from the commissioner or
deputy commissioner, but in no event shall report prepara-
tion fee assessment exceed a charge of four hours.
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t3) The examiner in charge shall fully explain the
time and charges for each examination to the president or
the designated employee or official in charge of operations,
except as noted in subsection th) (2 above.

Issued in Austin, Texas..on July 1, 19580,

Doc. No. 805029 John P Parsons

Commissioner

Credit Union Department
Proposed Dale of Adoption. August 8, 1980
For turther information, please call (512) 837-9236.

TITLE 13. CULTURAL RESOURCES

Part |. Texas State Library and
Archives Commission

Chapter 1. Library Development
LSCA Annual Program and Long-Range Plan

The Texas State Library proposes to amend the 1980 LSCA
Annual Program, §1.21 (351.20.02.001), which would add a
new project to the Title 1l program. The new project would
be called the Interlibrary Loan and Reference Referral Net-
work.

The proposed amendment would allow the use of LSCA Title
I funds to help defray cost of the 10 existing interlibrary
loan referral centers in the state which are now totally
funded by LLSCA Title | funds. The amendment is proposed tu
comply with regulations in Subpart B, Part 130, Chapter [,
Title 45, of the Code of Federal Regulations, which are ap-
plicable to the library program authorized by the Library Ser-
vices and Construction Act, Public Law 84:597 as amended
95-123.

The proposed amendment will be considered at the meeting
of the Texas State Labrary and Archives Commission on July
25, 1980, at 10 a.m. in the conference room of the Sam
Houston Regional Library and Research Center, Farm Road
1011, Liberty.

The proposed amendment would have fiscal implications for
units of Jocal governments in that $76,345 in federal funds
would be granted to the 10 interlibrary loan referral centers
in the state.

Public comment on the proposed amendment is invited and
persons should submit their comments in writing to Raymond
Hitt, P.O. Box 12927, Austin, Texas TR7]1.

The amendment 1s proposed under the authority of Article
5436a, Vernon's Annotated Civil Statutes.

$1.21 13512002001  Adopton by Reperence. The Texas
State Library adopts by reference all rules contained in the
LSCA Annual Program 1980, and Long-Range Plan
1980-1984, as amended in July |February| 1880. Copies may
be obtained from the Library Development Department of
the Texas State Library, P.O. Box 12927, Austin, Texas
78711.

Doc. No. 805005

-—w

The Texas State Library proposes to amend §1.21
(351.20.02.0011 which established the general criteria usea
in making application for grants, determining recipients for
grants, and following up on the utihzation of grants.

The proposed amendment would change the language of the
section. The effect of the amendment 1s that a new annual
program would be adopted to establish general criteria for
federal fiscal year 1981 The amendment 1s proposed to com-
ply with regulations in Subpart B. Part 130, Chapter 1, Title
45, of the Code of Federal Regulations. which are applicable
to the library program authorized by the Library Services
and Construction Act. Public Law 84 597 as amended 95123,

The proposed amendment will be considered at the meeting,
of the Texas State Library and Archives Commission on July’
25, 1980, at 10 a.m. in the conference room of the Sam
Houston Regional Library and Research Center. Farm Road
1011, Liberty. )

The proposed amendment would have fiscal implications for
units of local governments in that approximately $3.4 million
would be available to Texas' libraries, primarily public li-
braries, through grants.

Public comment on the proposed amendment is invited and
persons should submit their comments in writing to Raymond
Hitt. P.O. Box 12927, Austin. Texas 7T8711.

The amendment 1s proposed under the authority of Article
54364, Vern in's Annotated Civil Statutes.

§1.21 (351 20.02.000:  Adoprion by Reperenee. The Texas
State Library adopts by reference all rules contained in the
LSCA Annual Program 1981 (1980, and Long-Range Plan
1981-1985 11980-84]. as amiended in October |February|
1980. Copies may he obtained from the Library Development
Department of the Texas State Library, P.O. Box 12927,
Austin, Texas 78711,

Issued in Austin, Texas, on June 30, 1980,

Doc No 805006 Witham D Gooch
Assistant Slate Librarian
Texas Slate Library

Proposed Date of Adoption August 8, 1980
For further information, please cail (512) 475-4119.
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TITLE 22. EXAMINING BOARDS

Part XV. State Board of Pharmacy
Chapter 283. Out-of-State Applicants

(Editor's note: The text of the following rule proposed for
repeal will not be published. The rule may be examined in
the offices of the Texas State Board of Pharmacy, 211 East
7th Street, Austin, or in the Texas Register Division offices,
503E Sam Houston Building, Austin.)

The Texas State Board of Pharmacy proposes to repeal §283.3
393.02.00.003), relating to examinations of applicants. This
section is being repealed because it has been replaced by
§§309.1-309.19 (393.15.00.001-.019), Licensing Require-
ments for Pharmacists.

It has been determined by staff review that there are no fis-
cal implications for state or local governments in the repeal
of this section.

Public comment on the proposed repeal may be submitted in
writing to Fred S. Brinkley, Jr., executive director/secretary,
Southwest Tower, Suite 1121, 211 East 7th Street, Austin,
Texas 78701.

The repeal of this section is proposed pursuant to the
authority of Article 4542a, Texas Revised Civil Statutes.

2813 139.3.02.00.003). Passing Grade.
Doc. No. 804986

Chapter 299. Pharmacist Extern, Intern,
Preceptor, and Pharmacy Preceptor

(Editor's note: The text of the following rules proposed for
repeal will not be published. The rules may be examined in
the oftices of the Texas State Board of Pharmacy, 211 East
7th Street, Austin, or in the Texas Register Division offices,
503E Sam Houston Building, Austin.)

The Texas State Board of Pharmacy proposes to repeal
§4299 1 2999 «493.10.00.001-.009) relating to regulations
governing pharmacist extern, pharmacist intern, pharmacist
preceptor and pharmacy preceptor. These sections are being
repealed because they have been replaced by §§309.1-309.19
t393.15.00.001-.019), Licensing Requirements for Phar-
macists.

It has been determuned by staff review that there are no fis-
cal implications for state or local governments in the repeal
of these sections.

Pubhie comment on the proposed repeal may he submitted in
writing to Fred S. Brinkley, Jr., executive director/secretary,
Southwest Tower, Suite 1121, 211 East Tth Street, Austin,
Texas TRT01.

The repeal of these sections is proposed pursuant to the
authority of Article 4542a, Texas Revised Civil Statutes.

$299 1 1393 10.00.001). Definttions,

$299.2 (393 10.00.0021. Proof of Practical Experience.

$2949.14 139310 00.003). Supervision of Practical Experience,

§299 4 1393.10.00.004). Practical Experwence.

$299.5 (393.10.00.005). Certification of Pharmacies for
Preceptorship Program.
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2695

§299.6 (393.10.00.006). Certification of Pharmacists
as Preceptors.
$§299.7 (393.10.00.007). Forms.
§299.8 (393.10.00.008). Completion of Practical Experience.

$§299.9 (393.10.00.009). Examuination Fee,

Issued in Austin, Texas, on June 27, 1980.

Doc. No. 804987 Fred S. Brinkley, Jr.
Executive Direclor/Secretary
Texas Stale Board of Pharmacy

Proposed Date of Adoption: August 8, 1980
For further information, please call (512) 478-9827.

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part X. Texas Adult Probation
Commission

Chapter 321. Standards

The Texas Adult Probation Commission proposes to amend
§321.1 (608.01.00.010). This amendment will give probation
departments guidance in purchasing or leasing automobiles
for department use.

There no fiscal implications to these changes (source: Texas
Adult Probation Commission staffi.

Public comment is invited and should be directed 1n writing
to Don R. Stiles, executive director, 812 San Antonio, Suite
400, Austin, Texas 78701.

This amendment is proposed under the authority of Article
42.12, Texas Code of Criminal Procedure.

$321.1 (608.01.00.010) Adnmumistration.

ta)-ts)  (No change.)

(1) Automobiles purchased or leased by judicial dis-
tricts. Probation departments should insure that econom-
ical use of judicial district adult probation funds i's con-
gidered if the judicial district purchases automobiles to
be used by adult probation personnel. Automobiles with
four or six cylinder engines and high EPA mileage esti-
mates should be given strong consideration.

Doc. No. 804989

Chapter 323. Fund Distribution

The Texas Adult Probation Commission proposes to amend
§323.3 (608.02.00.030ta)). Amending this section will allow
the Texas Adult Probation Commission to close out end of the
year business more expeditiously.

There are no fiscal implications to these changes (source:
Texas Adult Probation Commission staff).

Public comment is invited and should be directed in writing
to Don R. Stiles, executive director, 812 San Antonio, Suite
400, Austin, Texas 78701,

This amendment is proposed under the authority of Article
42.12, Texas Code of Criminal Procedure.
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§323.3 1608.02.00 030)  Apportionment of Judicial District
Adult Probation Fund Surplus.

(w) Surplus Momes.  All monies deposited into the
Adult Probation Fund of the judicial district will be con-
sidered in the apportionment of any surplus monies available
after all financinl payments have been completed. The fiscal
officer designated by the judicial district will be allowed a
period of three 1sixi months to complete payment of a prior
year's financial commitments.  The fiscal year will end
August 31st.

Issued in Austin, Texas, on June 27, 1980

Doc. No. 804990 Don R Sties
Executive Director
Texas Adult Probation Commission

Proposed Dale of Adoption August 8, 1980
For turther information, please call {512) 475-1374.

NONCODIFIED

Anatomical Board of the State of Texas
Officers 311.01.00

The Anatomical Board of the State of Texas is proposing to
amend Chapter 311.01, Officers. The amendment is intended
to provide for the orderly filling of vacancies in the offices of
the board. currently not fully provided for.

The board has determined that the proposed amendment has
no fiscal implications for the state or units of local govern-
ment.

Public comment is invited on the following amendments.
Persons should subnit written comments to Dr. Glenn V.
Russell, executive secretary of the Anatomical Board,
Department of Anatomy. University of Texas Medical
Branch, Galveston, Texas T7550

This amendment s proposed under the authority of Article
4583, Vernon's Civil Texas Statutes.

001 President of the Board

(a)-thy  (No change)

(c) Vacancy. In the event that the presidency is va-
cated, the vice president shall succeed to that office for
the remainder of the unexpired term, and a new vice
president will be elected at the next meeting of the board
for a term of three years

002 Viee Presidens of the Board

tar  tNo change)

(b} Vacancy. In the event that the vice presidency ia
vacated, for reasons other than the succession of the vice
president to the presidency (see Rule 311.01.00.001(c),
above), a new vice president will be elected at the next
meeting of the board to serve for the remainder of the
unexpired term. 1Succession. In the event that the presiden
cy is vacated, the vice president shall succeed to that office
for the remainder of the unexpired term, and a new vice

M

president will be elected at the next meeting to serve for a
term of three years.|
(c)-tdr  (No change.

003 Secretary Treasurer of the Board.

tar-ter  (No change.

(f) Vacancy. In the event that the office of secretary-
treasurer is vacated, the Executive Committee shall ap-
point an individual to perform the duties of the secretary-
treasurer until the next meeting of the board at which
time a neu secretary-treasurer shall be elected to serve
for a term of three years

Doc No. 805025
Distribution of Bodies 311.04.00

The Anatomical Board of the State of Texas is proposing to
amend Chapter 311.04, entitled Ihistribution of Bodies. The
amendment would serve to clarify Rule 311.04.00.002, en-
titled Institutional Requirements. and would add 4 new sub-
section tdv to Rule 004 which prosceribes unauthorized
removal of bodies, or parts thereof, from designated premises
These amendments are necessary todefine more clearly what
are authorized practices in the handhng of human remains,
and what are unauthorized practices.

The board has determined that the proposed amendments
have no fiscal implications for the state, units of local govern
ments, or for the institutions or individuals concerned.

Public comment 15 invited on the following amendments

Persons should submit their comments i wniting to Dr
Glenn V. Russell. executive secretary of the Anatonncal
Board. Department of Anatomy. University of Texas Medical
Branch, Galveston, Texas 77550

These amendments are proposed under the authority of Arti
cles 4553, 4585, 4585 A, 4586, and 4587 Vernon's Civil Texas
Statutes.

002 Institutional Requiremenis,

(@) Instituttonal accreditation  Institutions applying to
be authorized to receive and hold bodies, or parts thereof.
must show evidence of acereditiation by the acerediting board
for that profession.

thr  Approved facilities. Institutions or individuals ap
plying to be authorized to receive and hold bodies, or parts
thereof, must have and mamtain appropriate facthities for
recetving, holding, and disposing |disposall of bodies, or
parts thereof. a< are prescribed by the board

t¢) Identified individuals Institutions or individuals
authorized to receive, hold. and dispose of hodies. or parts
thereof, must provide to the board the namets) and degreeis
of the personts) responsible for the cadaver program.

(d» INo changeo

004 Transporcation o} Bodies

(ar-1¢) (No change.

(d) Proscription of local removal. Bodies, or parts
thereof, shall not be removed or relocated from the desig-
nated premises of the institution or individual which
have been authorized by this bourd to receive, hold, or
dispose of bodies, or purts thereof, without the written
permission of the identified individual. Violation of this
proseription may he construed as “abuse of (a) corpse”
(Penal Code §42.10).

Doc No 805026
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Facilities: Standards and Inspections
311.05.00

The Anatomical Board of the State of Texas is proposing to
adopt Rule 311.05.00.005 concerning the reporting of possible
abuses of a corpse. the investigation of such incidents, confi-
dentiality of the reports of such investigations, due process,
and possible penalties for failure to conform to the require-
ments of this rule

The hoard has determined that the adoption of the proposed
rule would have no fiscal implications for the state or units of
local government.

Public comment 1s invited on the proposed rule. Persons
should submit their comments in writing to Glenn V. Russell,
executive secretary of the Anatomical Board of the State of
Texas. Department of Anatomy. University of Texas Medical
Branch. Galveston, Texas 77550

This rule 15 proposed under the authority of Articles 4583,
4585, and 4587 of Vernon's Civil Statutes of Texas).

005, Abuse of a Corpse

(a) Definition. Abuse of a corpse 1s defined in §42.10 of
the Texas Penal Code  Whereas dissection in an authorized
institution by authorized persons is specifically exempted
from this provision of the penal code, the board has deter-
mined that this exemption does not apply to an unauthorized
st amproper handling, relocation of or removal of all, or a
art or parts, of a human body

b Reporting of incidents. Whenever and wherever an
individual(si or mstitutionts) authorized by this board to
receive, hold, or dispose of a body. or parts thereof, becomes
awiare of the possible abuse of a corpse. the following actions
shall be taken:

(11 Reporting. The executive secretary of the board
shall be promptly advised. in confidence. of the possible viola-
tion

2 lovestigation. A full and detailed confidential in-
vestigation of the possihle violation shall be conducted.

3 Final report A full and detailed confidential
final report of the investigation shall be filed with the execu-
tive secretary of the board. This report shall include the
allegations made. the facts found. the conclusions reached
and the disciplinary action recommended. if any.

ter Committee of Inquiry.

{1 Composition of the committee. The Committee of
Inquiry required by this rule shall be appointed by the execu-
tive secretary of the board after consultation wath the Execu-
tive Committee of the board  The committee shall consist of a
member of the board from ananstitution other than that con-
cerned as charrman. an individual to be named by the chief
exccutive officer of the mstitution concerned. and a third
menmber selected by the first two members and agreeable to
both Expenses of the charrmian and the third nember will be
defraved by the Anatomical Board of the State of Texas.

e Duties of the comnuttee. The Committee of
Inquiry shall gather all of the facts relat.ng to the possible
viodiation of this rule. hear all witnesses who have knowledge
of the possible violation, conclude whether a violation has oc-
curred or has not occurred. and file with the executive see e
tary of the board a final report. If the committee finds that a
violation has occurred, the committee shall further deter-
mine whether 1t s a violation of academic processes, of in-
stitutional discipline, andor 1f it is possibly criminal in
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nature; and shall make recommendations to be forwarded to
the chief executive officer of the institution concerned of the
disciplinary action, including possible criminal prosecution,
deemed appropriate based on the facts found and the conclu-
sions reached. A copy of the final report shall be forwarded to
the chief executive officer of the institution concerned, and
shall be reported to the full board hy the executive secretary.

(31 Confidentiality and due process. In that dis-
ciplinary actions beyond those of institutional academic pro-
cesses and/or criminal prosecution may result from the hear-
ings required by this rule. it is essential that all individuals
involved be accorded due process during any hearings, and
that all actions taken under this rule be held in confidence.

(4)  Duties of the chief executive officer of the institu-
tion concerned. In addition to the obligatio.. . promptly ap-
pointing the second member of the Committee of Inquiry. the
chief executive officer of the institution concerned is required
to act on disciplinary recommendations contained in the final
report within 15 days of receipt of the final report. unless
within these 15 days the chief executive officer of the institu-
tion concerned shall fail to awree with the findings and
recommendations, and shall so advise the executive secretary
of the board together with his reasons for disagreeing. Shall
there he disagreement. the executive secretary of the board
shall promptly convene a meeting of the full board at the
location of the institution concerned to review the final re-
port and the recommendaticns contained therein, to hear the
objections and recommendations of the chief executive of-
ficer of the institution concerned. and to render a judgement
on the action that the full board propose that the chief execu-
tive officer of the institution concerned should take together
with the reasons therefor. Failure of the chief executive of-
ficer of the institution concerned to take prompt action upon
these recommendations may cause the Anatomical Board to
invoke Rule .0051d). below.

td) Violation of this rule. Any person having duties im

posed upon him by this rule. and who shall fail. refuse, or
neglect to properly perform any such duty shall subject him-
self and/or the institution concerned with revocation of the
authorization from this board to receive, hold, or dispose of
human bodies. or parts thereof. said bodies or parts being
under the control of this board, or to such lesser penalty as
the full board shall determine.

Issued in Galveston. Texas, on June 27, 1980.

Doc. No. 805027 Glenn V. Russell, Ph.D
Executive Secrelary of the Board
Anatomical Board of the State
of Texas

Proposed Date of Adoption By mail ballot taken after 30 days
after pubhication
For further information, please cal! (713) 765-1146.
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Texas Education Agency
Comprehensive Instruction

Allocation of Vocational Teacher Units 226.32.33

(Editor's note: The Texas Education Agency is proposing for
permanent adoption the emergency amendment it adopts in
this issue. The text of the rule appears in the Emergency
Rules section.)

The Texas Education Agency proposes to amend Rule
226.32.33.020 concerning the allocation of vocational teacher
units on an emergency basis. The proposed amendment adds
a table showing the minimum number of students and
classes, and the number of months for the allocation of voca-
tional teacher units in the various vocational education pro-
grams. The amendment also adds paragraphs (11)-(17) to
subsection (b) of the rule. These paragraphs provide addi-
tional information on requirements set out in the table. All
sections in the rule have been numbered in accordance with
current Texas Register requirements.

The table, Requirements and Standards of New Vocational
Teacher Units, was previously contained in the State Plan for
Vocational Education. There is one substantive change in
the table from the requirements previously in effect. The
proposed rule would permit shop and pre-employment
laboratory units to be allocated on a 10- or 11-month basis.
Previously such units were allocated only for 10 months.

The Texas Education Agency estimates that the proposed
amendment to Rule .020 will cost approximately $3.000,000
for the 1980-81 school vear and approximately $3.2 million
for 1981-82 and thereafter. These costs will be shared by the
state and by local school districts under the financing provi-
sion of the Foundation School Program, Chapter 16, Texas
Education Code.

Public comment on the proposed amendment to Rule .020 is
invited. Comments may be submitted by telephoning the of-
fice of Dr. J. B. Morgan, associate commissioner for policies
and services, at (512) 4757077, or by writing to him at 201
East 11th Street, Austin, Texas 78701, All requests for a
public hearing on proposed rules submitted in accordance
with the Administrative Procedure and Texas Register Act
must be received by the comniissioner of education not more
than 15 calendar days after notice of a4 proposed change in
rules has been published in the Texas Regisier.

This rule is proposed for amendment under the authority of
Sections 11.24 and 16.103, Texas Education Code.

Issued in Austin, Texas, on July 2, 1980.

Doc. No. B05068 A. O. Bowen
Commissioner of Education

Proposed Date of Adoption. Seplember 13, 1980
For turther information. please call {(512) 475-7077.

Texas Department of Human
Resources

(Editor's note: A proposal by the Texas Department of
Human Resources, which includes the repeal of various ex-
iIsting family services rules and the proposed adoption of

new rules concerning child developmenl programs, is being
published serially beginning in this issue. The chapters,
subchapters, and rules affected by the proposal are listed
below. The proposed date of adoption for both the repeals
and new rules is Augus! 8, 1980. The repeal of the family
services rules and the first four subchapters of rules con-
cerning child develcpment programs appear in this issue.)

Family Services
Day Care Services for Children
326.53.63.001, .002, .004, .005, .008-.023,
.025-.032, .035-.043, .045-.050, .058-.066,
074

Child Care Consuitation Services
326.53.70.001-.012

Support Documents
326.53.99.202, .203, .800

Child Development Programs
General Information
326.60.31.001-.009

Assisting Families to Make Day Care Arrangements
326.60.32.001-.020

Determination of Compliance with Day Care Service
Quality Requirements
326.60.33.001-.015

Training and Technical Assistance
326.60.34.001-.011

Basis of Payment to Day Care Providers
326.60.35.001- 02t

Purchase of Service Contract Procedure—Day Care
326.60.36.001-.023

Provider Agreement Purchase Procedures
326.60.37.001-.012

The Department of Human Resources proposes new rules
regarding its child development programs while it concur-
rently repeals rules regarding day care services for children
and child care consultation services. In making these
changes, the department is consolidating policy and pro-
cedural information into one body of rules for clarification
purposes. In addition, new procedures are incorporated
which will allow provider agreements to be used in obtaining
day care for protective services related children and which
will guide the provision of these services. These new rules
also explain procedures for purchased Title XX training.

As determined by the department these proposed rule repeals
and new rules will have no fiscal implications for the state or
for local units of government. These rule changes are pri
marily for clarification and consolidation. No new staff or
clients wil! be added although current clients will benefit
through an expanded choice of providers.

Written comments are invited and may be sent to Susan [..
Johnson, Division Administration, Handbook and Procedures
Development Division—164, Department of Human
Resources, P.O. Box 2960, Austin, Texas 78769, within 30
days of publication in this Register.
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Family Services
Day Care Services for Children 326.53.63

(Editor's note: The texts of the following rules proposed for
repeal will not be published. The rules may be examined in
the offices of the Texas Department of Human Resources,
706 Banister, Austin, or in the Texas Register Division of-
fices, 503E Sam Houston Building, Austin).

The following rule repeals are proposed under the authority
of the Human Resources Code, Title 2.

001 Child Decelopment Programes.

2002 The Child Development Program Dicision.

004 Federal Interageney Day Care Requirements
FIDCR

005, Qualiy Chiid Care Requirements.

008 Tvpes of Dav Care Services Purehased Jor Children.

009, Dav Care Purchase Procedures.

010, Unies of Service—Ouc-OF- Home Day Care Service For
Chldren Gihrough 14 Years,

011 Delivery of Services

012, DHE Purchased Dav Care Limitations.

013 Priories for the Purchase of Day Care Services in
Contract Agencies

14, Day Care to Precens or Remedy Abuse or Negleet off
the Child.

015 Day Care Services to Allowe Emplovment or Training.

016 Dav Care Services for Decelopmens Opportuniies,

017 Elygabiluy jor Day Care Serciees Purchased Using
State Funds---Parncipanisin DHE VR
Programs.

018 Participants i Work Incenaee s WIN G Program.

019, Others Elyable for Day Care Sercices Purchased
Ustng Staie Funds

020, Elgibilus for Day Care Services Purchased Using
Locallv Donated Funids

L0210 Assistance wuh Day Care Arrangements.

022, Day Care Serciee Plan Guidelines,

023 Selection of Dav Care Services

025 Responsibiliiy o Repore Substandard Care.

026 DHR Purchase of Sercice Coniract Procedure—Day
Care .

027 Reerwiiment Jar Purchase of Serciee Contracts.

028 Application Process,

029 Planning Program Goals and Objecrives.

030, Planning Chuld Care Program

031 Planning Jor Progressice mprovements,

0320 Approval Jor Contracting

035 Mamienance of Operaimg Coniract.

036, Evaluatons-—During the Frese 30 Davs of the
Contract’s Operation and at Least
Annually Thereafier

037 Manmtoring

038 Contract Contents.

039 Enrollment Policies for Coneract Providers and for
Provider Agreemen:s,

040, Mamtaming Day Care Related Records.

041 Contract Renewal.

042, DHR Provider Agreement Purchase Procedures.

043 Recruiment .

045 Mainienance of Agreement-——Day Care Centers.

046 Application Process Jor Procider Agreement for
Indicrdual Day Homes.

047 Maumtenance of Agreement—Individual Day Home.

2699

048, Provider Agreemens Pavimen: Procedures.

049 Audis by DHR.

050, Renewal of Procider Agreement.

058 DHR Purchased Dav Care Requirements Compliance,

059, Cerdification of Compliance.

060, Ecaluanon of Compliance

061 Procedures for Handling Noncompliance for
Cernfication~-Negotaiion toward Compliance,

062, Nowdicanion of Posseble QCCR Ceralication
Wirhdraweal.

L063. Nonticanon of Ceraticarton Wirhdrawal.

064, Granis o Clidd Dav Care Providers 1o Employ
Wellare Recipien:s.

L065. Grani Process,

066, Emplovmens of AFDC Recognenes.

074, Policies for Day Home Svsiem,

Doc. No. 805042

Child Care Consultation Services 326.53.70

(Editor's note: The texls of the following rules proposed for
repeal will not be published. The rules inay be examined in
the offices of the Texas Department of Human Resources.
706 Banister, Austin, or in the Texas Register Division of-
fices, 503E Sam Houston Building. Austin.)

The following rule repeals are proposed under the authority
of the Human Resources Code, Title 2.

001 Stavewrde Operacional Obyectives

002 Definiiions

003 Cownerl and Cammiiees,

004, Traming and Consulearion Needs Assessment for Dav
Cure Services

.005.  Regronal Plan

L0068, Arcas of Trammg and Consultanon,

007 Trammng and Consultarion Resourees and Delieery
A'Wl'//lu(l.\,

008, Delicery of Clald Care Trammg and Consuliaiion
Services. =24 Hour Care

009, Delivery ol Chald Care Trammng and Consultaiion
Services-—Kducanon Dav Care

010, Purchased Delicers of Tramimg and Consulianion
Services

011 Documeniaaon Recogrnion i for Consuliees and
Tramees

012 Stansacal Daia,
Doc. No 805043

Support Documents 326.53.99

(Editor's note The texts of the following rules proposed for
repeal will not be published The rules may be examined in
the offices of the Texas Department of Human Resources,
706 Banister. Austin, or in the Texas Register Division of-
fices, 503E Sam Houston Building, Austin)
The following rule repeals are proposed under the authority
of the Human Resources Code, Title 2.

202 Merhod o Rare Dyternunation for Contract Agencies

203 Medhod o) Bare Determanacion and Maxomwm Raies

Jor Provider Sgrecmenis.
800.  Procider Agreement for Child Dav Care.

Doc. No. 805044
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Child Development Prbgrams
General Information 326.60.31

The following rules are proposed under the authority of the
Human Resources Code, Title 2.

.001.  Priorines for Provision of DHR Purchased Day Care
Seruvices.

(a) Purchased day care services should be provided to
children (age O through 13 years, or through age 17 when
mentally or physically handicapped) in the order of priorities
shown below. The order is affected by both the eligibility of
the client and the purpose for which the service is given.

(1) To prevent or remedy abuse or neglect of a child,
including ensuring adequate care and supervision.

(2) To allow parents or caretakers to participate in
the Work Incentive Program (WIN) or Department of
Human Resources—Vocational Rehabilitation Program
(DHR-VR). Participation in these programs includes the
period during which parents or caretakers remain eligible
after completing the WIN or DHR-VR Program.

(3) To allow aid to families with dependent children
(AFDC), supplemental security income (SSI), or income eligi-
ble medical assistance only (MAO) recipients to participate
in employment or training.

(4) To allow income-eligible persons to participate in
employment or training.

(5) To offer reeded growth opportunities related to
physical, social, and mental functioning to handicapped
children of AFDC, SSI, or income-eligible MAO recipients.

(6) To offer needed growth opportunities related to
physical, social, or mental functioning to handicapped
children of income-eligible persons.

(Ty To offer needed growth opportunities related to
physical, social, and mental functioning to children of in-
capacitated AFDC, SSI, or income-eligible MAO recipients.

(81 To offer needed growth opportunities related to
physical, social, or mental functioning to children of in-
capacitated income-eligible persons.

(9 Toallow AFDC, SSI, or income-eligible MAQO reci-
pients to actively seek employment for a maximum of 60
calendar days (not renewal without intervening employ-
ment/.

(10} To allow income-eligible persons to seek employ-
ment for a maximum of 60 calendar days (not renewable
without intervening employment)

(b)  Priorities are used as guidelines for decision-mak-
ing by both DHR staff and contract providers. Priorities
must be used in selecting children from waiting lists for
enrollment in care. This is the primary use of the priorities
since most day care funds are encumbered by specific con-
tracts. Application of the priorities to selection from waiting
lists will be monitored by DHR regional staff

tc)  Children, both with and without handicaps, will be
treated equally in determining applicable priorities except
for subsection fa), numbers (5 and 160 of this rule which
relate only to hundicapped children When a child’s situation
18 covered under several priorities, he or she will be placed on
the waiting list as the highest applicable priority. Children
served according to any of the 10 priorities listed in these
rules will be offered growth opportunities related to their
physical, social, and mental functioning.

b

(d) In regions where there are a large number of high
priority children on waiting lists, providers may be restricted
through stipulations in their contracts to enrolling children
only from the highest priority groups. Once enrolled, these
children should be allowed to remain in the facility even
though their family situation moves them to a lower priority.

.002. Sercices (o Abused and Neglecied Children.

ta)  The highest priority for the use of DHR purchased
day care is as a service to prevent or remedy the abuse or
neglect of a child, including ensuring adequate care and
supervision. This service is referred to as protective day care.
For a child to receive day care service under this priority, the
service must be authorized by a protective services worker
who submits an Eligibility for Services Without Regard to In-
come forin to the day care provider. Only children in open
protective services caseloads are to be classified as priority
number one as listed in this rule.

(b When a worker has developed a service plan for thei
family which contains plans fur day care services to the child
the child may be enrolled in any facility approved for protec-
tive or special protective day care by the CDP staff.

Service to children in this priority may be provided through
both purchase of scrvice contracts and provider agreements.

te) Children in DHR foster care or adoption qualify
under this priority only when the purpose of the day care is to
ensure adequate care and supervision for the child. Prevent-
ing disruption of the placement or preventing movement that
i8 not in the best interest of the child 1s included in this pur-
pose. Day care needed for other purposes hy these children,
such as developmental care of handicapped foster children, is
not included in this priority. However, these children may be
eligible for day care services under other priorities.

003 Services 1o Chldren o} DR V'K and WIN Paroer-
pants.

(a} Day care services are provided to Department of
Human Resources—Vocational Rehabilitation tDHR-VR) or
Work Incentive Program (WIN) related children through
both contracts and provider agreements. These are children
of DHR-VR and WIN clients determined to be eligible
through use of the Application and Eligibility Certification
for Social Services form. When a child of a DHR-VR or WIN
client no longer meets DHR income eligibility criteria as a
current AFDC, S51, MAO income eligible, or income eligible,
he is no Jonger eligible to receive DHR purchased day care
even though his parents or guardian may still be active in the
VR or WIN Program or in WIN working registrant status.

(b eligible children of WIN clients may receive day
care services under paragraph (2) of Rule .001 for the follow-
ing time periods:

(1) Chldren of current participants in the WIN Pro-

gram.

tA1 From the time the request for certification for
WIN participation is received until the time the client is cer
tified and through the following WIN components: orienta !
tion, intensive manpower services, institutional training.
work experience, on the job training tWIN/OQJT), public ser’
vice employment (WIN/PSE), suspense, and through 30, 60,
or 90 calendar days (as appropriate for the specific WIN pro
ject) following entry into working registrant status.

By For 30 calendar days from the date certifica-
tion was completed until entry into a component and up to 30
calendar days between participation in WIN components or
between participation in a WIN component and entry into
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‘working registrant status.. Part-time employment and other
WIN noncomponent activities are considered the same as if
the recipient were in unassigned recipient status.

(2)  Children of former participants in the WIN Pro-
gram who have successfully completed 30, 60, or 90 calendar
days of employment (as appropriate for the specific WIN pro-
ject) after entry into working registrant status.

{A) For as long as the former WIN participant con-
tinues to receive an AFDC grant and is employed, or for a
maximum of 60 calendar days while actively seeking employ-
ment.

(B) For up toone year after the date of grant denial
if the former WIN participant remains employed, or for a
maximum of 60 calendar days while actively seeking employ-
ment.

(¢c) When a WIN project closes, the participants in the
project at the time of its closing may continue to receive DHR
purchased day care services as if they had completed the pro-
gram. These criteria also apply to clients who are joint par-
ticipants in the WIN and CETA Programs.

(d) Day care services may be provided for children to
enable their parent or caretaker to participate in the DHR-
VR Program. Participation in the DHR-VR Program begins
with the initiation of the social assessment by the DHR-VR
worker. Children are eligible for DHR-VR day care services
in day care centers or family day homes through purchase of
service contracts and provider agreements when they meet
the following criteria.

(1) Certified AFDC children of an active DHR-VR
Program participant may receive day care during the entire
period of their parent's participation in the DHR-VR Pro-
gram.

(2) Certified AFDC children of a person who has suc-
cessfully completed vocational/rehabilitation services may
continue to receive day care services as long as the parent re-
mains employed or for 60 days while actively seeking employ-
ment.

(3) Uncertified children of an AFDC or SSI recipient
or participating income eligible youth participating in the
DHR-VR program may receive day care according to the time
periods described in (1) and (2) above if the children qualify
as income eligible persons.

(4)  Children of a current DHR-VR participant whose
AFDC or SSI grant has been denied during DHR-VR Program
participation may continue to receive day care services for a
period of up to one year from the date of grant denial if the
children qualify as income eligible persons and the parent
continues to participate in the DHR-VR Program.

(5} Children of a former DHR-VR participant who has
successfully completed vocational/rehabilitation services
may continue to receive day care services for a period up to
one year from the date of the AFDC or SSI grant denial if the
children qualify as income eligible persons and the parent re-
mains employed or is actively seeking employment. Day care
is limited to 60 calendar days while the parent is seeking
employment.

(6)  Children of an AFDC or SSI recipient whose grant
has been denied due to fraud are no longer eligible for day
care services. :

(7 Children of a current or former DHR-VR partici-
pant whose AFDC or SSI grant has been denied and does not
qualify as income eligible may not continue to receive day
care services,

PROPOSED RULES s
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{e) The above criteria apply to clients eligible for DHR
social services in the DHR-VR Program when such clients
are receiving or have successfully completed services pro-
vided by the Texas Rehabilitation Commission, the State
Commission for the Blind, CETA agencies, and other voca-
tional/training agencies. o

004, Services 1o Children of Parents Participating in
Employment or Training. '

(a) Day care services under paragraphs (3) and (4) of
Rule .001 are provided for current AFDC, SSI, income eligible
MAQO, and other income eligible children to enable their
parents or caretakers to retain or train for employment.
These children are to receive available services only after it
has been determined that the specific space has not been re-
quested, (child on waiting list) for a protective services, DHR-
VR, or WIN related child tparagraphs (1) and (2) of Rule
.001). When both current recipients and other income eligi-
ble children are requesting the use of an available day care
space, the current recipient is to receive the space.

(b) Purchase of service contractors provide day care to
children in all eligibility categories related to this priority.
When a region has sufficient resources, current AFDC reci-
pients may also receive day care services through provider
agreements.

(c) For a child to be served to allow the parent or
caretaker to retain or train for employment, the parent must
participate in employment or training. The amount of care
(full-day. half-day, or full-time) for which a child is enrolled
is determined by the hours of care needed to support the
parent’'s work or training. When the child lives in a two-
parent household. both parents must participate in employ-
ment or training unless one is incapacitated. The parent's
declaration of the hours of employment or training is suffi-
cient evidence. unless there is a definite reason to suspect the
evidence is in error. If hours are to be verified, the DHR
worker or provider must secure a Collateral Contact
Authorization form from the parent.

.005.  Services to Handeapped Children,

(a) DHR purchases services to offer handicapped
AFDC, 8SI, income eligible MAQO, and other income eligible
children needed growth opportunities related to physical,
social, and mental functioning. These priorities (paragraphs
(5) and (6) of Rule .001) relate to services solely for develop-
mental purposes. Handicapped children will be served
equally with nonhandicapped children when the reason for
care matches a higher priority (protection, WIN, DHR-VR, or
working parent related priorities).

{b) Day care services offered under these priorities are
provided only through purchase of service contracts. The
handicapped child who only needs services for deveiopmental
purposes may be served in any available space if it is deter-
mined that the space has not been requested by a child with a
higher priority rating. When both children of current reci-
pients and other income eligible persons request the same
space, the child of the current recipient is to receive the
space.

L006.  Services (o Chaldren of Incapacuated Parents.

(a) The department purchases day care services to
offer AFDC, SSI, income eligible children of incapacitated
parents and caretakers needed growth opportunities for
physical. social, and mental functioning under paragraphs
(7) and (8) in Rule .001. This service ensures that children
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receive adequate care when their parents are unable to pro-
vide the care they need.

(b) These priorities relate to services provided solely to
meet the developmental needs of the child. When the reasons
these chiidren need care match higher priorities (protection
of child or allowing nonincapacitated parents to work) they
will be served equally with other children needing care for
those reasons.

lc) Day care services for developmental purposes are
provided only through purchase of service contracts. A child
served under paragraphs (7) and (8) of Rule .001 will receive
care in any available space after it has been determined that
the space has not been requested by a child in a higher
priority. Children of current recipients are to be served
before other income eligibles when both request the same
space.

007 Services to Children of Parents Seeking Employment.
ta) When space is available in facilities under a
purchase of service contract, DHR purchases day care for
AFDC. SSI, income-eligible MAQ, and other income eligible
children to allow their parents to actively seek employment
for a maximum of 60 calendar days. When the parent or
caretaker of an eligible child has secured emiployment, the
child’s care will qualify under paragraphs t3) or (4) of Rule
001, If the employment ends after the requirement for inter-
vening employment has been satisfied, a new 60-day period
may begin. The purpose of this service is to allow those
parents who are sincerely interested in becoming self-sup-
porting to seek and find employment.
tb)  Children who need day care under paragraphs (9
and (10 of Rule .001 will be placed in available spaces after it
has been deterniined that no child at any other priority has
requested the space. When both current recipients and other
income eligible parents request the same available space, the
space is to be given to the current recipient’s child.

008 Funding Sources. Day care service funds (state and
federal) are allocated to regions on an equitable basis.
Regions must develop annual plans to allocate child day care
services equitably to all counties/communities within the
region according to memoranda of agreement.

(v State funds. The state funds allocated for day
care services may be used for matching federal monies to
purchase day care through POS contracts and provider
agreements. Since these funds are not sufficient to match all
the federal funds allocated. the highest priorities for use of
state funds is to serve children at risk of abuse or neglect or
children of current AFDC, SSI, and income eligible MAO
recipients who are employed, in training, or seeking employ-
ment.

21 Local funds. Local funds include donated funds
and certified public expenditures. These must be donated at
rates specified by the department and are used to match
federal monies. When local funds are used for matching
federal monies, day care services may be provided by
purchase of service contract to eligible children according to
the priorities listed in Rule .001.

131 Federal funds.

‘A1 Matched federal funds. Title XX funds requir-
ing a matching ratio of 256" local or state funds to 75% federal
funds are used to purchase day care through POS contracts
and provider agreements. The purchased care may be pro-
vided to any eligible child and for any day care service
priority.

When

(B) One hundred percent federal funds.
100% federal funds (funds requiring no match) are available,
they also may be used to purchase day care through POS con-
tracts and provider agreements. Any eligible children in any
service priority may be served with these funds.

.009.
Terms.
(a}  Federal day care requirements. Federal day care
requirements are applicable to all child day care programs
and facilities funded in whole or in part through such federal
appropriations as Titles XX, IVA or IVB. All sections of the
federal day care requirements must be met by providers of
the department’'s purchased day care services. These re-
quirements have heen incorporated into the Texas quality
child care requirements.

(b)  Quality child care requirements. The Texas quality
child care requirements (QCCR) are applicable to all child
day care services purchased by the department. These re-
quirements consist of state licensing standards, federal day
care requirements, and Title XX regulations (45 Code of
Federal Regulations Section 228.42) as certified on the Texas
Quality Child Care Requirements Certification form.

tc)  Types of day care services purchased for children.
Day care services are provided outside the child’'s own home
in family day homes, group day homes, or day care centers.
These facilities must comply with applicable state minimum
standards and be licensed. certified. or registered, whichever
is appropriate.  All facilities from which the department
purchases day care services must comply with the Texas
quality child care requirements (QQCCR) and are purchased
according to their federal definitions.

(1) Family day home. A private home where six or
fewer children under 14 years of age, including the provider's
own children, are cared for during part of the 24-hour day.

(2) Group day care hume. A facility which offers
care for seven to 12 children under 14 years of age for part of
the 24-hour day.

(3) Day care center. A facility which provides care
for more than 12 children under 14 years of age for part of
the 24-hour day.

(4) Day home system. Several family or group day
care homes under the auspices of one agency. The agency
may be either a child-placing agency (day care only! or an
agency which subcontracts with licensed group day homes or
registered family homes to make day care available through
a grouping of homes.

(di Day care purchase procedures. Day care services
may be purchased for infants. preschool, and school-age
children for half or full days of care. These services are
purchased through the following procedures.

(1) Purchase of service contract. A procedure used to
purchase services from public or private nonprofit agencies
which provide day care services. Services may be purchased
through this procedure for any group of eligible children and
to meet any service priority.

(2) Provider agreement. A procedure which uses the
provider agreement for Child Day Care form to purchase care
for individual children from commercial and nonprofit day
care centers and day homes. Children authorized to receive
protective day care and DHR-VR and WIN related children
may receive day care services purchased in this manner.
When funds are available, current AFDC and SSI recipients
whose parents are employed or in training may also be served
through this type of agreement.

Definvions—Chidd  Decelopmen: Program  Relared
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l (e) Day care purchase related terms.

(1) Audited rate. The audited allowable costs for all
children divided by the audited enrollment days for all
children, for the period covered by the audit.

{2) Caregiver. An individual who participates in the
care of children while they are in a day care facility. -

(3) Caretaker. An individual claiming to have
responsibility for the daily care of a child and parental
authority in regard to enrollment in day care and related
functions.

(4) Cost adjustment (contract agency). The method
that may be used by the department to adjust the maximum
rates and/or audited rates. The formula used combines the
effect of increases or decreases in the Consumer Price Index
with the effect of increases in minimum wage. The rate will
be reviewed at least annually regarding the feasibility of ad-
justing them. The maximum rate adjustments and the per-
centage will be published at least three months prior to the
effective date of the change.

(5) Cost adjustment (provider agreement). The
method that may be used by the department to adjust the
standard and/or maximum rates. The formula used combines
the effect of increases or decreases in the Consumer Price In-
dex with the effect of increases in the minimum wage. The
department reviews the rates at least annually regarding the
feasibility of adjusting them. When changed, the rates will
be published at least three months prior to the effective date.

(6) Employment. Work performed for monetary
gain.

(7) Extra meal. A meal served in addition to the
main meal of the day. Providers participating in the USDA
child care food program tadministered by DHR) or providers
including the meal in their published rate may not charge
DHR for this meal. A snack does not count as an extra meal.

(8)  Handicapped. Defined by federal regulations as
“Any person who has a physical or mental impairment which
substantially limits one or more of such person’s major life
activities, has a record of such impairment, or is regarded as
having such an impairment.”

(99 Handicapped child. A child age zero through 17
years who meets the above definition.

(10)  Incapacitated parent. In the context of
priorities for service, a person who is unable to provide the
needed developmental opportunities for a child because of
physical or mental impairment. The impairment may either
be temporary or permanent.

(11) Intervening employment. A parent’s employ-
ment for at least one day in a job which could reasonably be
expected to offer continuous employment.

(12)  Mainstreaming. A form of developmental pro-
gramming that integrates children with special and non-
special needs in regular programs and services.

(13)  Major life activities. Defined by federal regula-
tions as “Functions such as caring for one’s self, performing
manual tasks, walking, seeing, hearing, speaking, breathing,
learning, working, or other activities appropriate to the in-
dividual's age.”

(14) Meal. Breakfast, lunch, dinner, or supper
served to children during their attendance at a state licensed,
certified, or registered child care facility. The food must
meet the requirements set in state licensing regulations.
When a facility participates in the Child Care Food Program,
the food must also meet the requirements in USDA regula-
tions.

2703

(15) Nonsubsidized care. Care paid for by the
parents or caretakers of a child. General contributions of
cash and/or donations of goods and services for the facility's
operation are not considered a subsidy. See also the defini-
tion of subsidized care.

(16) Physical or mental impairment. Defined by
federal regulations as “Any physiological disorder or condi-
tion, or anatomical loss, or any mental or psychological dis-
order such as mental retardation or mental illness.”

(177 Provider. An individual, partnership, or cor-
poration from whom the department purchases child day
care services.

(18) Public agencies. Local units of government,
special districts, councils of government, state or community
institutions of higher learning, and public school districts es-
tablished and/or supported by legislated authority.

(19) Rates.

(A)  Unit rate. In the budgeting process, the rate
which DHR agrees to pay for half or full-day child care ser
vices. The rate takes into consideration those allowable ex-
penses which are not reimbused from other sources such as
DHR Child Care Food Program reimbursement or CETA. In
the billing process. fees from eligible clients are deducted
from the unit rate in determining the amount to be reim-
bursed by DHR.

{B)  Current rate. The rate specified in the current
contract or provider agreement. This may be either a
published rate or the negotiated rate for contract agencies, or
published rate or standard rate for provider agreements.

() Extra meal rate (provider agreement). Rate
amounts for more than one meal determined by DHR Child
Care Food program and published by the DHR child develop-
ment program manager.

(D) Maximum rate. The highest rate the depart:
ment pays for the applicable age grouvp.

(E}  Published rate. The weekly or monthly rate
charged to the public for nonsubsidized children.

(F1 Sliding rate scale. A rate schedule which uses
family income and/or number of family children served as
the basis for determining the charge for child care service.

() Standard rate fprovider agreement’. A
statewide rate applied to provider agreements not qualified to
use the published rate.

(200 Renegotiation period (contract agency). The
period preceding the beginning dute of a new contract. Dur-
ing this period the contract is negotiated by the contract
manager/developer.

(21)  Renegotiation period (provider agreement). The
period preceding the beginning date of a new provider agree-
ment. During this period. the agreement is negotiated by
regional C'DP staff.

(22)  School-age. In the context of age groups for
maximum rates, the age the child begins first grade tnot a
specific chronc.ogical age).

{(23) Subsidized care (or scholarships). Care for
which some or all of the cost of care for specific children or
categories of children are naid for by sources other than the
parent or caretaker.

(24)  Units of service.

(A} Units of service. Full days or half days of day
care provided to enrolled children.

(B Full day. At least four hours plus a meal, or six
hours without a meal.

(C) Half day. Anything less than a full day.
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(f)  Purchased training related terms.

(11  Conferences. Meetings or a series of meetings in
which a group of participants and resource people work
together to plan and develop new ideas and share informa-
tion.

(2)  Course. A prescribed sequence of study leading to
a specified goal.

(3)  Expert individual contractor. An individual from
whom DHR purchases allowable training services.

t4) Individual training and technical assistance.
Assistance given on a one-to-one hasis. [t includes visits be-
tween individual facilities, or parents. care-givers. and DHR
Child Decvelopment program staff or training contractors.
The purpose is to help the provider gain new information
and/or solve problems.

(5, Institutes. Meetings, usually one to three days in
length. during which material is presented to the partici-
pants to provide information, stimulate study and action, or a
combination of both.

(61 Post-secondary contractor. A college or univer-
sity from whom DHR purchases training for providers.

(T) Resource centers.  Central sites whick offer a
variety of services to support the delivery of child care train-
ing and technical assistance.

18)  Resource vans (sharemohiles). The mobile deliv-
ery of child care training and technical assistance.

(95 Title XX provider training contractor. A Title XX
provider (day care service contractor) with a separate train-
ing contract, subcontract, or budget.

(101 Workshops. A series of cducational meetings
where participants focus on problem solving within a group
and with consulting teachers.

gt Tevas Chidd Care Quarierly. The Texas Child Care
Quurierlyvis a quarterly publication of the Texas Department
of Human Resources. The Quurierlv incorporates informa-
tion related to all types of child care facilities in Texas and is
available to all licensed and registered facilities and facilities
certified as meeting licensing requirements in the state.

Doc No 805045

Assisting Families To Make Day Care
Arrangements 326.60.32

The following rules are proposed under the authority of the
Human Resources Code, Title 2.

001 Respansibilicies and Prioricies,

ta) The person responsible for assisting the client to
make the day care arrangement is determined by the origin
of the client’s request for service. Day care services are ar-
ranged for chents through SAU (WIN, DHR-VR, family ser-
vices or protective services staff. or the agencies under
purchase of service contract.

thy  Ap ehgibility determimation must be made for each
child who is to receive day care services and 1s determined by
the chald’s status.

tcr The purchase of service contract provider is respon-
stble for determumng eliynbility, except in protective services
referrals.  For facihties under provider agreements,
eligibility 15 determined by the SAU swaff for WIN partici-
pants, the DHR VR staff for DHR-VR participants, and pro-
tective services staff for protective referrals. When current
AFDC or SSI reciprent children or children of current AFDC

or SSI recipient parents are served through provider agree-
ments to allow the parents to participate in employment or
training, DHR social services staff determine the eligibility
and authorize the children’s care.

(d) When space is limited in facilities from wkich DHR
purchases day care services. the child with tke highest
priority is served first. Both the eligibility status of the child
and the family situation are included in determining whick:
priority is applicable. The criteria wkhick apply to parents
may also be applied to foster parents and other caretakers
who have total responsibility for the child’s daily care.

002 Dav Care Resources.

ta) DHR social services staff (DHR-VR, WIN, protec-
tive services, family services) will mainly refer families need-
ing day care services to those providers who have purchase of
service contracts or provider agreements with DHR.
However, social services workers may also refer clients to
other day care services provided by community resources at
no cost to the department. Sources of day care services in-
clude:

(1 Day care centers and day home systems that have
a purchase of service contract with DHR to serve a child
population designated by DHR.

(2)  Day care centers and individual day homes that
have entered into provider agreements with DHR to care for
individual children designated by DHR as eligible for the ser-
vices.

{3» MH/MR facilities which provide day care ser-
vices.

(4)  Other community resources which provide low
cost day care services.

(b} "When no facihities from which DHR purchases ser-
vice are available, the client’s ehgibility for DHR-purchased
care is terminating. and/or the parent is willing to pay for
care, other licensed, certified. or registered facilities may be
needed. The local DHR licensing office maintains a list of
facilities. and facility names and addresses may be secured
from this source. In helping families locate suitable day care,
social services workers should contact providers directly
regarding their costs, eligibihty requirements, service
priorities, and service suitability 101 the jndividual.

003 DHE Purchased  Dav Care Service Lis:. Each
quarter, the Child Development program staff sends a list of
both provider agreement and contract facilities to social ser
vices units that make day care referrals (DHR- VR, SAU, and
protective services!. This list will contain the following infor-
mation regarding cach provider:

{1y pame of the facility;

(2)  contract number or comptroller’'s vendor number
(provider agreement);

(31 pame of the nwner or director;

(4)  address and telephone number of the facility
(both site address and mailing address, if different);

(51 quality child care requirements capacity;

(6)  ages served:

(7r type tpriorities: of eligible children served by the
provider tall eligible WIN, DHR-VR, protective and special
protective);

(8 days and hours of operation;

(9) effective date and termination date of the con-
tract or provider agreement,;

€101 ratefs) of payment for days of care and extra
meals and transportation (f applicable);
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110 the maximun' number of children for whom
DHR may purchase care tmaximum number of Title XX
ctildren the provider may serve!;

t12) any other information that is regionally ap-
propriate.

004, Dav Care Serciee Plan Guidelines.

ta) In assisting a family to develop the day care service
plan, the social services worker considers the ckild’s needs
first. A basic consideration is how well the child and the
family will be able to accept. adjust to. and use day care.

tb1  After day care has heen determined to be appropri-
ate. parents or caretakers frequently need kelp in selecting
and arranging day care services for children. They may also
need help with children’s adjustment. other day care related
prublems, and understanding how the provider's services can
be used for maximum benefits. The DHR warker or the per-
son responsible for social services for the provider should per-
forni these activities with the parent or caretaker:

(1 Explain the types of day care services. such as
day homes or day care centers. and share information on
what is available in the community with the family to help
the family select appropriate care for the children.

12y Help the parent select day care services which
will nurture the growth of the child. Consider the child’s age.
developmental level, and individual needs. In some ins-
tances, a child cannot function at his optimal level without
training supplementary to the home and above the custodial
care level.

th Counsel the parent on considerations such as
compatibility of care with their general philosophy. culture,
and other things important to the family: the parent’s per-
sonal feelings about care; and the accessibility of transporta-
tion from the home or work /training site wo the place of care.

41 Discuss how and by whom the day care participa-
tion requirements will be met. These include an up-to-date
immunization record and a physical examination record for
the child. emergency nformation. child’s developmental
data, the involvement of the parent or caretaker in the day
care services, and an agreement on hours of pickup and deliv-
ery. During this discussion it should be made clear to the
parents that DHR purchases a service delivered during the
hours of the provider's normal operation and that parents are
Niable for extra costs tlate charges) when their child's care ex-
ceeds these hours.  When day home care is used. help the
parents in selecting a day home and in conipleting the infor-
mation and agreement for day home form, prior to enrolling
the child.

th1  Assist the parent to orient the child to day care
services. The orientation should include a pre-enrollment
visit to the care site during which the parent and child get to
know both provider and facility.

6)  Encourage the child’s regular attendance. Ex-
plain the circumstances under whick care will be terminated.
Enphasize the value a child receives from a developmental
program.

(71 Encourage periodic conferences hetween parents
and day care provider to develop an awareness of the child's
growth and development, needs, and problems  If necessary,
accompany the parent for this activity.

(8)  Help the parent resolve problems related to the
dav care service. Assess and evaluate with the client the
nature and causes of any probleni. Discuss alternative solu-
tions and the anticipated consequences of eack.

(9) Assist the parent to develop new day care plans if
a change in day care arrangements is needed. Follow-up on
the day care service plan is frequently needed to ensure that
the services provided are used. Often the DHR social services
worker and the provider need to share information about the
family. Providers must be advised when circumstances may
cause ahsences to occur and continued enrollment must be
authorized when absences occur.  Excessive absences of
children for whon DHR purchases care may indicate that the
provision of day care 15 inappropriate or that the family has
other problems. This follow up is very important because
children may be at home alone and unsupervised.

le) When a child’'s absences are excessive, the DHR
staff person responsible for ffecting the service plan with
the family must confer with the parent or caretaker. In the
conference, the DHR staff persosn responsible should:

th try to determine the cause of the recurring ab-
sences;

(2} offer assistance to the client in resolving the
cause of the absences. sucth as referral of the child for medi-
cal treatment or arrangement of transportation;

(3 reiterate the benefits of regular attendance;

(41 determine if the parent wishes to continue the
child's enrollment in the day care facility:

(5 decide whether continued day care services are
appropriate.

Even when no problems are apparent, service plans need to
be checked perindically tat least when eligibility is redeter-
mined) because the need for the services may have changed.
It is especially important to determine whether full days of
care or extra cost items. such as transportation, are still
needed.

008, Selecion of Dav Care Services When a child under
two years of age needs care, a family day home or a day care
center which has a special developmental program for this
age range should be sought. When assisting the parent or
caretaker in selecting day care services. including after
school care, the social services worker should encourage the
selection of a facility which:

(1 has staff who are warm, affectionate, and suppor
tive to the children:

(2) has staff who respect the child as a person and
encourage independence and self-expression:

3 reflects quality through children who are happy.
interested, couperative, and who show signs of independence
and self discipline:

4y provides a variety of indoor and outdoor play
materials and equipment 1n good repair which are actively
used by the children:

51 allows children opportunities for quiet and active
play:

6y is orderly but allows children creative play ac
tivities which can be messy such as water play, painting. or
digging in the sand or dirt;

(7)  serves nutritious meals in a pressure free and en-
joyable atmosphere:

(81 has staff who treat the parent in a patient,
friendly, and courteous manner.

006, Working wich Prociders
(@ It is very mmportant to the providers that thev
receive documentation containing dates related to authoriza
tion to provide service. The essential items which must he
documented are dates service is to begin or terminate.
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authorization to continue service for absent children, and
change in the child’s status.

(b) Providers must know who to contact and how to do
so when they need information abhout a client or billing, and
when they have information about a client or billing, and
when they have information to share with DHR.

(¢) Pertinent information about the child, the family,
and the service plan should be shared with providers.

(d» When day care is provided through provider agree-
ments, DHR staff must also assist providers to secure pay-
ment for the services they deliver. Because of the linited
funds available and federal regulations. DHR purchased day
care services are subject to basic DHR payment criteria.

007 Assistng Fanuhies wizle Prosecace Day Care Serciees.,
ta)  Protective day care services are provided for
children to prevent or remedy abuse and neglect, including
ensuring adequate care and supervision. Children in open
protective services caseloads may receive these services.

(b Protective day care services offer out-of -home child
care for less than 24 Lkours per day and serve infants, pre-
school, and school-age children tages zero through 13 years
or through 17 years when bandicappedr. These services are
available througl: purchase of service contracts and provider
agreements and include botl day Eomes and centers. Day
care is a supportive service to chaldren and famihes in situa-
tions where there is potential for change and improvement.
The day care facilities are not day care treatment centers nor
substitutes for foster care. Day care services are designed to
help-

{1y enable the child to remain in Lis or her own home
while the child’s parents seek rebabilitation:

(21 protect the child from situations that are or may
be harmful.

31 preserve the chald s hving situation or placement
when being moved 1 not in the child’s best interest.

t4)  reduce the detrimental effects of abuse and/or
neglect on the child.

51 provide needed growth opportunities  for the
chald:

161 secure for the chald and tke chald’s family the
other benefits that quality child care can give them.

(er Special protective day ciare services are day care
services using providers who are specially tramned to serve
abused and neglected children and ther fannhes and to cope
with the stress situations that Fave resulted from this in-
volvement. Fanaly diy Fomes will he developed to provide
special protective day care services i th e regions whick offer
this service. These services will be used for the following pur-
poses:

1 Imniediate enrollment to Lelp protect the child
remaining in his or ber own Fane

120 Enrollment when the ebald s length of stay is un-
determined or is to be Tess than 30 days.

3 Provision of day care to siblings twhen other
spaces are not aviatlable to serve thenm as a group:.

4 Immediate enrollnent to provide at least a few
Fours to plan for removal of the cbild frons bas or b er ome or
other plucement  Care must be taken 1n using day care for
this purpose.

oos. The Sercrce Plan
tar The protective services case plan will document the
need for dayv care and the henefits expected from day care for
the child and th e fanalv The department will pay for protec-

tive day care services which are purchased from day care
facilities approved by the Child Development program staff
and identified as available for this purpose.

tb) Important factors in selecting a day care provider
are the needs of the child, the type of care given by the pro-
vider, the needs of the family. the provider's enrollment
policies, and the availability of space. When the child's
parents agree to a plan for enrolling their child in day care.
department staff should help the family to implement that
plan. This includes monitoring the family situation and the
child’s enrollment and attendance until the plan is no longer
required to protect the child.

009, Asststance wrch Enrollmen: and Usithizazion,

(a) After the service plan for providing day care has
been developed, the department worker must complete the
Eligibility for Services without Regard to Income form, to
authorize DHR purchase of protective day care services. If a
parent pays for care, the protective services worker may send
this form to ensure service as paragraph (1) of Rule
326.60.31.001, but a statement must be added that says: the
parent will pay for the service; the child is not to be registered
on SSMS; and DHR is not to be billed for the child care.
When the parents desire to arrange and pay for the day care
services or the service is provided by volunteers, this is not
necessary.

by In addition to the authorization of DHR payment
for protective day care services. workers must ensure that
families can meet the provider's enrollment requirements.
This includes helping families to provide the necessary med
cal information. secure the required immunizations for
children, and compleie the enrollment forms and agree
ments.  Providers mayv also need the protective services
worker to make on-site visits and act as haison between their
facility and the child’s parents. Handicapped chaldren need
special help with enrollment requirements. Transportation
arrangements may also be needed to ensure regular atten
dance. The continuation of care may require conferences
with the parent and the provider about the child’s adjust
ment and/or about the child's absences from care Authoriza-
tions to continue care when the child 1s absent may also be
needed. (Eligibility must be recertified every six months. f
care is to last longer than six months) When provider agree
ment facilities are used, the protective services workers must
assist the provider in billing for services. i

010, Assisany Famidhes wih Day Care Serciees To Alldee
Emplovmen: or Traming )

(a)  Day care services to enable a child's parent or
caretaker to actively seek, retain. or train for employment
may be provided to any eligible client through facilities under
purchase of service contract. WIN and DHR VR participants
may be provided these day care services through purchase of
service contracts and provider agreements. Day care services
may also be purchased through provider agreements to allow
parents to participate 11 employment or tramning when the
parent or child 1s a current recipient. The use of provider
agreements for this purpose depends on whether the region
has sufficient tunds and DHR social services workers are
available. The DHR worker may perfornm the following ac-
tivities relative to the provision of day care for children of
recipients involved in employment or training.

(1) Locate and identify ehgible recipients who need
day care services to enable then to participate in employ-
ment or training.
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{2)  Assist the client in arransing the day care ser
vices.

(3)  Explain to eligible clients seeking employment
that day care is restricted to 60 days unless the parent has -
tervening employment.

thy When a provider agreement is used. the separate
administrative unit (SALUD responsible for the Work Incen
tive Program (WIN1, Department of Human Resources-Voca
tional Rehabilitation (DHR VR prograns staff or other social
services workers must determine ehgibility, see that certain
requirements are met, follow special instructions, and pre:
pare specific forms. These procedures are also apphcable for
joint participants in the WIN and Comprebensive Employ
ment and Training Act (CETAY programs or DHR VR and
CETA programs.

0L Assisang Paracepanc< o e Work Incen e cWIN
Program.  The following procedures apply to WIN related
children who receive DHR purchased day care services:
(' Current WIN program participants

(A Child day care services purchased through pro
vider agreements, The separate adnnmstrative unit certifies
the eligibility for the children of these chents and refers them
to the provider using the appropriate DHR form.

(B Child day care services purchased through
purchase of service contract. The separate adninistrative
unit refers the client’s children to the provider using the ap
propriate form. The provider is responsible for certifving the
eligibility of the clold althougl the SAU staff may certify
eligibility mmtially.

121 Former WIN program participants,

(A Day care services purchased through provider
agreements. The separate adnumstrative unit certifies the
eligibility for the children of these chents and refers them to
the provider using the appropriate DHR torm

‘B Day care services purchased through purchase
of service contract. The separate adnumstrative unit refers
the chent's children to the provider using the appropriate
form. The provider s responsible for certifying the eligibility
of the child although the SAU staft may certify ehgibihty in
itially

012 Asasang Paracipan < o0 DHR VR Program Day
care payments for cloldren of DHR VR partcaipants skould
be authorized when the need for suck: services i identified by
the social services worker  The following procedures apply
for DHR VR related chitdren to recerve DHR purchased day
care services

I Current DHE VR recipients

tAr  Day care services purchased through provider
agreements. An Application and Ehgibihity Certification for
Social Service form is completed by the DHR VR or other
social services worker for the DHR VR participant’s
childtren to recenve day care when the parent bas requested
the service. Based on the request. the DHR worker completes
the Notification of Day Care Ehgibilits form and forwards it
to the day care provider to authorize care of the childaent.
The DHR VR stalf will supply the provider with o Purchase
Voucher for Individual Provider forn for bilhing.  Fack
month, staff will assist the provider. as needed. i preparing
this form, verify the service delivery and autb onze payment
to the provider. They will then send thas form to State Office,
so that the provider miy receive payment

By Day care services purchased through a
purchase of service contract. As in provider agreements. the
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worker completes the Notification of Day Care Eligibility
form which indicates to the provider that the ckild is DHR-
VR related. Eligibility determination, as certified on the Ap-
plication and Eligibility Certification for Social Services form
for cnildren of DHR-VR clients receiving services from these
providers, will be made by the provider agency.

2 Former DHR VR recipients. If a former DHR VR
participant continues to receive AFDC ar SS1 the partici
pant’s social services case record mav be transferred to
another social services unit. Upon receipt of the case in the
other social services unit. the unit supervisor immediately
checks the case record to see if day ciare services are 1n
progress and are to be continued. 1 so, the case s Mlagged or
assigned to a worker in the unit so that day care services con-
tinue without interruption according to the above procedures.

013 Asses g Curren AFDC Reciyppen < e Provider
Agreemen:s. The procedures for entering into agreements.,
referrals, authorizing service to chents. and billing, are the
same as those for DHR-VR participants. Those children for
whom care has been authorized i a provider agreement
facility. may continue to receive care in that facility for up to
one year after grant denial if the clald remains income eligi

ble.

014, Dav Care Sercices o Handeapped Chaldren,

(a) Day care services may be purchased for eligible
handicapped children from programs where handicapped
children are mainstreamed into the regular day care pro-
gram with nonhandicapped children or from programs that
serve handicapped children exclusively.

thy  Chaldren ages 0 through 13 vears. who Lave ban:
dicapping condittons that would allow ninmstreaming. mav
receive day care purchiased from general Title XX contracts
and or provider agreement facilittes that serve nonland
icapped claldren  Purchased day care services may be ex
tended to handicapped chaldren from age O througl 17 vears
when the services are provided i specral programs for the
handicapped

. ter Inodeternnnmimg the prionty whaick relates to Fand
icapped children. they are placed o the bighest prionity
which matches the reason day care = ~ought  This means
that a Landicapped child on a protective services caseload
would recerve the Bighest prionty for enrollment from a want
ing list. Howeveraf a bandicapped child needs care solely for
developmental reasons otber protective and work related
children would be enrolled first.

015 Mavis reamunzg Handcapped Cndren Integration
of handicapped children mto programs witk: nonbandicapped
children has Section 504 of the Rebabnhtation Act of 1973 as
its legal base. Section H04 does not require that a certann per
centage of handicapped children are served. only that pro
grams do not diserinunate agaimnst Fandicapped children
because of their bandicap The requiremernit is apphaable to
all programs from whick DHR purchases dav care

O1e. Faralbnen

tar Estabhsbed department policies relating to
chronological age 10 through 13 years imcome of the parent
or caretakers. and priority for service will be used wlen
handicapped children are mamstreamed in purchkased dav
care programs.

thy  When handicapped children are nunnstreamed. a
professional assessment and diagnosis of the chald’s condition
is required for enrollment. The chald must be diagnosed as
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handicapped with the capability of successful mainstream-
ing, with or without special recommendations for care.

(cr A signed ScreenimgsAssessment Information for
Mainstreaming in Day Care Services form, from a physician,
regarding the appropriateness of day care and any additional
recommendations for care. must be submitted upon enroll-
ment.

td*  The child's physician may make referrals to other
qualified speciahists for further assessment and diagnostic
purposes. Recommendations from other specialists must be
signed and dated. These become a part of the total assess-
ment of the child Physicians must be licensed to practice
medicine in the State of Texas. When referrals are made, the
other specialists must be appropriately licensed or certified to
practice in the State of Texas. When a child is enrolled before
it 18 determined that a handicapping condition exists which
requires extra suppart services, the professional assessment
and diagnosis must be performed before additional payment
is requested.

ter  The physician’s statement s filed in the child's
folder and becomes a part of the child's day care record. This
statement 1s verified by DHR child development staff and
becomes the basis for additional program costs when ap-
propriate.

017 Referral o) Handweapped  Chidd :o Other Service

Facilities.

tar  Handicapped children diagnosed as unable to be
successfully mainstreamed should be referred by providers to
other appropriate facilities for services. Other facilities to
which referrals are made must be accessible to the hand:
icapped The child development specialist will help providers
secure information regarding the resources available.

thy  Children who can be mainstreamed but need ser-
vices in addition to those avatlable in the day care facility
may be referred to resources such as school districts for these
services.

018 DR Staf! Responsibilinies

tar  Regional social services worker's responsibilities.
The regional DHR VR, WIN, protective services, or other
social services workers referring a handicapped child to a day
care provider have responsibilities to the child, family, and
provider regarding the referral.

thy  As appropriate. DHR social services staff or con-
tract provider staff will inforni parents that they are essen-
tial to the service that their child receives. Parents are
needed to:

1 Authonze the physician to release to the provider
and DHR pertinent medical information regarding the child.

12+ Beanvolved with the provider and physician, as
appropriate. in the professional assessment of the child.

3 Benvolved in ongoing assessment of the child’s
adjustment to day care environment. The parents may be in-
valved with both the day care provider and the child’s physi-
cransspecialist

ic) Responsibihties of regional purchased social ser-
vices staff  Purchase of service staff icontract managers
and/or ehigihihity workers when appropriate) in addition to
other contract responsibilities will be responsible for:

1) Informing day care contractors of the legal man-
date and requirements for complhiance.

12)  Adjusting the unit rate, registering the contract
to reflect this rate. and otherwise assisting providers in
securing payment for serving handicapped children.

(3) Monitdring enrollment of handicapped children
based on priorities for service.

(d) Regional child development program staff respon-
sibilities. When a handicapped child is being served through
DHR-purchased care. regional child development specialists
will, in addition to their regular duties. be responsible for:

(1) Informing provider agreement providers of the
legal mandate and program services required to comply with
the mandate.

t2) Monitoring/assessing the quality of service
delivered to determine that providers fulfill their respon-
sibilities to:

(A)  Obtain a physician’s statement for the hand-
icapped child.

(B Review and assess care requirements in the
physician’s statement and write individual plars for caring
for the handicapped child tindividual developmental plans).

() Inform child development specialists and/or
contract managers of the need to verifv additional costs for
service.