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Highlights

v The Texas Animal Health Commission adopts on an emergency basis and simultaneously
proposes for permanent adoption the repeal of existing rules and new rules concerning the
eradication of brucellosis in catde; effective date - July 11............. pages 2667, 2678

The Texas Water Development Board adopts on an emergency basis amendments to a sec-
tion concerning the water loan assistance fund; effective date - July 12....... page 2676

The Texas Youth Commission proposes the repeal of existing sections and simultaneously
proposes the adoption of new sections concerning res;dennai contract service; earliest possible
date of adoption - August 19.. . .page 2684
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How To Use the Texas Register

Texas Register

The Texas Register (ISN 0362-4781) 1s pubhished twice a week
at least 100 times a year. Issues will be published on every
Tuesday and Friday in 1983 with the exception of January 25,
March 8, Apni 26, and November 29, by the Office of the
Secretary of State, 201 East 14th Street, P.O. Box 13824,
Austin, Texas 78711-3824, (512) 475 7886.

Material in the Texas Regrster 1s the property of the State of
Texas. However, it may be copied, reprnduced, or republished
by any person for any purpose whats.oever without permission
of the Texas Register director, provided no such republication
shall bear the legend Texas Register o1 *'Otficial’’ without the
written perrmission of the director. The Regrster 1s published
under Texas Civil Statutes, Article 6252-13a Second class
postage is paid at Austin, Texas, and additional entry offices.

POSTMASTER: Moase send Form 3579 changes to the Texas
Register, P.O. Box 13824, Austin, Texas 78711 3824,

information Avsilable: The nine sections of the Register
represent various facets of state govesnment. Documents con-
tained within them inciude.

Governor appoimtments, uxecutive orders, and
proclamations

Secretary of State surnmanes of opimons based on elec-
tion laws

Attorney General summaries of requests for opinions,
opimons, and open records decisions

Emergency Rules rules adopted by state agencies on an
amergency basis

Proposed Rules rules proposed for adeption

Withdrawn Rules rules withdrawn by state agencies from
consideration for adoption, or automatically withdrawn
by the Texas Register six months after proposal
publication date

Adopted Rules - rules adopted following a 30-day public
comment period

Legislature - Bills submuitted o, signed by, and vetoed by
the Governor and bills that are submitted to the Gover-
nor and enacted without his signature

Open Meetings -notices of open meetings

In Addition - miscellaneous information required to be
published By statute or provided as a public service

Specific explanations on the contents of sach section can be
tound on the beginning page of the section. The division also
publishes monthly, quarterly, and annual indexes to aid in
researching material published.

How To Cite: Material published in the Texas Register is
referenced by citing the volume in which a document appears,
the words “TexReg,’’ and the beginning page number on which

that document was published. For example, a document
published on page 2402 of Volume 6 (1981) is cited as follows:
6 TexReg 2402.

In order that readers may cite material more easily, page
numbers are now written as crtations. Example: page 2 in the
lower left-hand corner of this page is wntten. “'# TeaReg 2 msue
date,” while on the opposite page, in the lower right-hand cor-
ner, page 3 1s written suc date 8 TeaReg 3

How To Research: The public i1s invited to research rules
and information of interest between 8 a.m. and 5 p.m.
weekdays at the Texas Reqister office, 503€ Sam Houston
Building, Austin. Material can be found by using Register in-
dexes, the Texas Adnumistrative Code (explained below), rule
number, or TRD number.

Teoxas Administrative Code

The Texas Admumstrative Code (TAC) ts the approved, col-
lected volumes of Texas administrative rules currently being
published by Shepard’'s/McGraw-Hill, in cooperation with this
office.

How To Cite: Under the TAC scheme, each agency rule is
designated by a TAC number. For example, in the citation 1
TAC §27.15-

1 indicates the title undar which the agency ap-
pears 10 the Texas Admurustrative Code (a histing
of all the titles appears bufow);

TAC stands for the Tex.as Admimstrative Code;
§27.18 is the section number of the rute (27 in-
dicates that the rule 1s under Chapter 27 of Title
1, 15 represents the individual rule within the
chapter).
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The
Attorney

General

Under provisions set out in the Texas Constitution, Texas
Civil Statutes (Article 4399), and numerous statutes, the
attorney general is authorized to write advisory opinions
for state and local officials. These advisory opinions are re-
quested by agencies or officials when they are confronted
with unique or unusually difficult legal questions. The at-
torney general also determines, under authonty of the
Texas Open Records Act, whether information requested
for release from governmental agencies may be held from
public disclosure.

Requests for opinions, opinions, and open record decisions
are summanzed for publication in the Register.

Questions on particular submissions, or requests for copies
of opinion requests should be addressed to Susan L. Gar-
rison, Opimon Committee chairwoman, Office of the At-
torney General, Supreme Court Building, Austin, Texas
78711, (512) 475-5445 Pubhshed opimons and open
records decisions may be obtained by addressing a letter
to the file room, fourth floor, P.O. Box 12548, Austin,
Texas 78711-2548, or by telephoning (512) 475-3744. A
single opinion is free; additional opnions are $1.00 a copy.

Requests for Opinions

RQ-184. Recquest from Harold R,

Schmidt, Mason County attoiney, Mason,

concerning whether a county may contrib-

ute funds to a privately owned hospital.
TRD-835189

RQ-188. Request from Henry Wade,
Dallas County dastrict attorney, Dallas, con-
cerning the effective date of Texas Civil
Statutes, Article 2372p-3, relating to regula-
tion of bail bondsmen.

TRD-835190

RQ-188. Request from Oscar Mauzy,
state senator, Austin, concerning whether
the manufacture and sale of *‘private label”
malt beverage products are prohibited in
this state.

TRD-835191
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RQ-187.

district attorney, Corpus Christt, concern-
ing whether an audit report prepared by a
grand gury i excepted trom disclosure

Request from Grant  Jones,

of 4 commissioner,
TRD-835195

under the Open Records Act, §3a)1).
IRD-83S192

RQ-161.

whether a commissioners court may con-
tract with an attorney who 1s the husband

Request from R. S. Berry,

RQ-1868. Rcequest trom W I Estelle, Ir.,

director, Texas Department of Corrections,

Huntsville, concerning the status of Wind-

ham Independent School Duistrict.
TRD-835193

RQ-189. Request from Dr. Fred Wen-

dorf, chairman, Texas Antiquities Commit-

tee, Austin, concerning the effect of desig-

nation as a state archeological landmark.
TRD-835194

RQ-160. Rcquest from Luther Jones,
county attorney, El Paso, concerning

N A R AT

Anderson County auditor, Palestine, con-
cerning whether accumulated interest from
a bond may be transferred to county statu-
tory funds.

TRD-835196

RQ-162. Rcquest from Kenneth H.
Ashworth, Coordinating Board, Texas Col-
lege and University System, Austin, con-
cerning whether a board of trustees of a
junior college district may remove an
officer.

TRD-835197
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An agency may adopt a new or amended rule, or repeal an ex-
isting rule on an emergency basis, if it determines that such ac-
tion is necessary for the public health, safety, or welfare of this
state. The rule may become effective immediately upon filing
with the Texas Register, or on a stated date less than 20 days
after filing for no more than 120 days. The emergency action
1 renewable once for no more than 60 days.

An agency must submit written reasons, published in the
Register, for emergency action on a rule. The submission must
also include a stateament of the legal authority under which the
emergency action is promulgated and the text of the emergen-
cy adoption. Following each published emergency document is
certification information containing the effective and expiration
dates of the action and a telephone number from which further
information may be obtained.

Symbology in amended rules. New language added to an ex-
isting rule is indicated by the use of bold text. [Brackets] indicate

Emergency
Rules

delation of existing material within a rule.

TITLE 4. AGRICULTURE

Part Il. Texas Animal Health
Commission

Chapter 35. Brucellosis

Subchapter A. Eradication of Brucellosis
in Cattle

4 TAC §835.1-35.6

(Editor’s note: The text of the following rules being
repealed on an emergency basis will not be published.
The rules may be examined in the offices of the Texas
Animal Health Commission, 210 Barton Springs Road,
Austin, or in the Texas Register office, Room 503E,
Sam Houston Building, 201 East 14th Street, Austin.)

The Texas Animal Health Commission adopts on an
emergency basis the repeal of §35.1, concerning def-
initions; §35.2, concerning general requirements;
§35.3, concerning requirements for certified brucel-
losis-free herd of cattle; §35.4, concerning Class *‘B’’
area, §35.5, concerning Class ‘‘C’’ area; and §35.6,
concerning indemnity rates of the Texas bovine brucel-
losis regulations.

These rules are repealed because of the Texas Legis-
lature’s recently adopted amendments to the statutes
(contained in House Bill 1) during the first called ses-
sion of the 68th Legislature. House Bill 1 was signed
by the governor on June 27, 1983, and became ef-
fective immediately. These repeals are proposed si-
muitaneously for permanent adoption.

These rules are repealed on an emergency basis be-
cause new rules will be adopted on an emergency
basis.

The repeals are adopted on an emergency basis pur-
suant to the authority cited in the Texas Agriculture
Code, Chupters 161 and 163.

§3°.1. Definitions.

§45.2. General Requirements.

§35.3.  Requirements for Ceriified Brucellosis-Free Herd
of Cattle.

§35.4. Class "'B’* Area.

§35.5. Class 'C" Area.

§35.6. Indemnity Rates.

Issised in Austin, Texas, on July 8, 1983.

TRD-835180 John W. Holcombe, DVM
Executive Director
Texas Animal Health Commission

Effective date: July 11, 1983
Expiration date: November 8, 1983
For further information, please cal! (512) 475-4111.

The Texas Animal Health Commission adopts on an
emergency basis new 835.1, concerning definitions;
§35.2, concerning general requirements; §35.3, con-
cerning requirements for certified brucellosis-free herd
of cattle; §35.4, concerning Class ‘‘B’’ area; §35.5,
concerning Class 'C’’ area; and §35.6, concerning
indemnity rates.

These rules are promulgated because of the Texas
Legisiature’s recently adopted amendments to the
statutes during the first called session of the 68th
Legislature. The amendments are found in House Bill
1. House Bill 1, was signed by the governor on June
27, 1983, and became effective immediately.

This rule-making action is necessary because of re-
cent amendments to the Texas Agriculture Code.

The new rules are adopted on an emergency basis
under authority of the Texas Agriculture Code, Chap-
ter 163.

July 19, 1983 8 TexReg 2667
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§35.1  Defimtions  The tollowing words and terms,
when used 1n this chapter, shall hase the tollow g mean-
ings, unless the content clearly indicates otherwise
Adjacent herds A hierd ocated on g premise con-
tiguous to a prenmse with affected cattle
Atfected herd- Any herd i which any cattle hase
been classitied as a reactorn or suspect and which has not
completed the requuements of the imdividual herd plan
Approved Brucella vaccine A product that s
produced under hoense of the USDA and used 10 aveor
dance with the corrent guidehnes of the USDA foi aits use
in cattle to enhance ther resistance to brucetloss
Approved personnet Tevas Ammal Health Com-
mission mspectors and vetenmanans,  tederal ammal
health techmicrans and veierinanans, acoredited  Tevas
vetenmanans; and others who have been approved to do
those assiguied duties as desenibed w these regulations tor
brucellonis contral and eradication

Auchon -A pubhc sale ol cattle

Auctioncer -A person whosells o makes a busg-
ness of sellmg cattle at auction

Brucellosss  (Bang's disease, contagious  abor
tion). For purposes of this regulation, brucellosis & a con-
tagious, infectivus disease of catttle, sheep, goats, horses,
and swine caused by bacteria ot the genus Brucella.

Cattle— Al danry and beet animals (genus Bos)
and bison (genus Bison)

Class **free’ area—-An area of (wo or more con-
tiguous counties which has remained free from field stram
Brucella abortus infection for 12 months or longer. A
12-months adjusted MCI reactor prevalence rate not to
exceed one reactor per 2,000 cattle tested (0.050%) must
be mamtained.

Class **A"" arca-—An area of two or more contig-
uous counties which has an accumulated 12-months herd
nfection rate due to field strain Brucella abortus that does
not exceed 0.250% or 2.5 herds per 1,000 cartle tested
and must maintain a 12-months adjusted MC1 reactor
prevalence rate not to exceed one reactor per 1,000 cat-
tle tested (0.100%).

Class ‘‘B’* area—An area of two or more contig-
uous counties which has an accumulated 12-months herd
infection rate due to field strain Brucella abortus that does
not exceed 1.5% or 15 herds per 1,000. A 12-months ad-
justed MCI reactor prevalence rate not to exceed three
reactors per 1,000 cattle tested (0.30%) must be main-
tained.

Class “C’* area— An area of two or more con-
tiguous counties which has an accumulated 12-months
herd infection rate due to field strain Brucella abortus
which exceeds 1.5% or 16 herds per 1,000 and has a
12-months adjusted MCI reactor prevalence rate ex-
ceeding three reactors per 1,000 cattle tested (0.30%).

Commission—Texas Anitnal Health Commission.

Commission firm—A person, partnership, or cor-
poration which buys and sells cattle as a third party and
who reports to the seller and to the buyer details of the
transactions. This includes any such person or group,
whether or not a fee is charged for the service.

Commuter herd—A herd of a permanent nature
routinely pastured in two or more states on land owned
or leased on a long-term basis by the herd owner and
which requires movement of cattle from one state to

July 19, 1983

another as part ol a normal grazing management pro-
gram Inorder to recenve this designation, the entire herd
located mn all states involved must have recened a com-
plete negatine herd test of allvattle reguined 1o be tested
(test-chgibie cattle to be determmed by states involhved)
within 30 davs prior to the mtial mosement PDocumen
tatton of this nepatnn e test must accompany the apphica
ton tor commuier herd™ status i cach state Approsal
of thas status shall be contimgent on advice trom the arci
director fnyorder to mamtain this statis, the herd must
be hept separate trom all other herds, petested neganive
every 10 14 months from Hirst negative test using iden-
nfication shown on hirst herd test, and test all berd addr-
tons withim 30 davs poor 1o entiv anto the herd, isolate
and retest 38 120 dass betore beconnng a part of the nerd

Dealer

(AY Ay person engaged 10 the business of
buving or sethng cattle in commer ¢ cither on his own
account, or as the emplovee or gzent ot the sendor or
purchaser, or both, o1

(B Anv person engaged m o the business of
buying or selhng cattle i cemmerce on @ commission
basis

(€Y The term shall notinclude a person who
Buss or sells cattle as pasc of his own bond tide breeding,
feeding, dairy, or stocker operations.

Executive ditector—The cluel executive otficer of
the Texas Ammal Health Commission appointed by the
commuissioners and authornized 1o act tor the commis-
sioners 1n the absence of the chairman,

Exempt cattle-—(from testing requirements). Cattle
that have been physically rendered sterile for breeding and
officrally vaccinated temale cattle of dairy breeds under
20 months of age and of beel breeds under 24 months
of age cxcept those officially vaccinated cattle of the ages
stated which are parturient or postparturient.

Exposed cattle—Cattle that are part of an affected
herd or cattle that have been in contact with reactors in
marketing channels for periods of 24 hours, and periods
of less than 24 hours if the reactor has recently aborted,
calved, or has a vaginal or uterine discharge. These cat-
tle shall be classified as exposed regardless of any blood
test results.

Feedlot—A confined drylot area for finish feeding
of cattle on concentrated feed with no facilities for pastur-
ing or grazing. All cattle 1n a feedlot are considered a
*‘herd”’ for purposes of these regulations.

Herd—A herd is all cattle that are in one premise,
or more than one premise and that have had an inter-
change or contact of cattle by usual management prac-
tices during a 12-month period.

High risk herd—A herd that is epidemiologically
judged to have a high probability of developing brucel-
losis.

Individual herd plan—A herd disease management
and testing plan to prevent, control, and eliminate bru-
cellosis in a herd of cattle.

Market cattle identification—The process of in-
dividually identifying cattle on change of ownership by
back tag or eartag issued by USDA showing their herd
of origin.

Official eartag—A metal identification eartag con-
forming to the nine character, alphanumeric National




Uniform Eartagging System, using a color (e.g., orange
for vaccination) which provides unique identification for
each individual animal.

Official vaccinate--

(A) Calthood vacanate: female cattle of a
dairy breed vaccinated between 120 and 365 days of age
with an approved Brucella vacoine. Female cattle of a beel
breed vaccinated between 120 amd 368 davs of age with
an approved Brucella vaccme

(B)  Adult vacanate temale cattle thin have
been blood tested negative within 10 days prior to vae-
cination and vacanated at an age over the ages given in
subpardagraph (A) of thiy paragraph with an approved
dose of Brucellu vacaine as part ot a whole herd vaccina-
tion plan.

Parturient - Visibly prepared to give birth or with
in two weehs of giving birth.

Permut— A document adopted by the commission
with speaitied condimons refative o movement and testing
of cattle which iy required to accompany cattle entering,
leaving, or mosing withi the State o Texas

(A) 1 permmit: a premovement authornization
for entry of cattle into the state or between control areas
within the state by the Texas Ammal Health Comms-
sion. The “E*' permat shall state the conditions under
which movement may be made and restnictions and test
requirements after arrsval

(B) 8" permat a premovement authoerization
for exposed, suspect, or nontested cattle in marketing
channels having restricted destination.

(C) B permat (VS Form 1-27): a premove-
ment authorization for movement of reactor cattle in
marketing channels moving to slaughter.

Postparturient—Having already given birth.

Premises—An area which can be defined by rec-
ognizable physical barriers creating its boundaries that
prevent cattle from crossing said boundary under ordinary
circumstances.

Quarantined feedlot—A feedlot under a plan of
restricted movement, approved jointly by Animal and
Plan Health Inspection Service, Veterinary Services, and
the commission in which all cattle except steers and spayed
heifers are classified as exposed to brucellosis.

Quarantined pasture—A designated confined area
for limited grazing under a plan of restricted movement
approved jointly by Animal and Plant Health Inspection
Service, Veterinary Services, and the commission. All cat-
tle except steers and spayed heifers shall be classified as
exposed to brucellosis. All cattle permitted to a quaran-
tined pasture must originate from a Texas farm or ranch
and move directly to a quarantined pasture or through
a Texas market to a quarantined pasture.

Reactor—Cattle classified as being infected with
brucellosis as a result of serological testing or microbio-
logical culturing of blood, tissue, secretion, or excretions
from the animal.

Suspect—Cattle classified as being suspicious of
being infected with brucellosis as a result of serological
testing of blood, secretions, or excretions from the ani-
mal.

Traceback of reactors-—The epidemiological pro-
cedure in locating the premise or premises and the cattle

that have been in contact with the reactor during a speci-
fied period of nme

Tested herd--Herd of cattle located 1n a noncer -
tified area for which a state has records showing that the
herd has been subjected to othicial testing tor brucellosrs
in accordance with the procedures tor herd tests within
12 months prior to movement and that the herd 1s not
known to be aftected with brucellosis

§35 2. General Requirements
(@) Testng of blood

(1) No test shall be made the basis for compli-
ance with these regulanons except a test made by ap-
proved pessonnel Al samples witially tested at other than
state-federal Jaboratories shall be submitted (mmled)
within 48 hours of collection and contirmed at the state:
federal laboratory

(2)  No test shall be made the basis tor compli-
ance with these regulanons except a test which has been
confirmed by a state-tederal laboratory, however, test-
chgible cattle may be moved based vpon the card test re-
sults,

(b) Classttication ot cattle Cartle shall be classi-
fied by approved personnel by an evaluation of titer
responses tor all cattle to serological tests, or by identifi-
cation of Brucella abortus in specimens taken from these
caitle. The following serological tests may be used for
the classification of cattle.

1) Card test The card test (buffered Brucella
antigen) 1s a test that may be used to classify cattle as
suspects. Results of the card test may be used with other
test results conducted in the state-federal laboratory to
aid in the classification of cattle as reactors. The card test
may be used as a test to classify cattle as reactors on writ-
ten approval of the owner or his agent. The owner or his
agent's signature on test charts prior to “‘B'’ hranding
will be accepted as approval. Card tests may be used to
classify cattle negative on surveillance samples collected
at slaughter, on routine samples collected on farms, at
livestock markets, and on tests of suspicious and affected
herds.

(2) Complement fixation test (CF). The comple-
ment fixation test conducted by methods approved by Na-
tional Veterinary Services Laboratories (NVSL) is a test
that may be used to classify cattle as suspects and reac-
tors based on the following standards:

(A) Interpretation for all nonvaccinated test-
eligible cattle:

(i) 50% fixation (2 plus) in a dilution of 1:20
or higher—reactor.

(i) 50% fixation (2 plus) in a dilution of
1:10 but less than 50% fixation (2 plus) in a dilution of
1:20—suspect.

(iii) less than 50% fixation (2 plus) in a dilu-
tion of 1:10—negative.

(B) Interpretation for all test-eligible vacci-
nated cattle including adult vaccinated animals beginning
two months postvaccination:

(i) 25% fixation (1 plus) in a dilution of 1:40
or higher—reactor.

(ii) 50% fixation (2 plus) in a dilution of
1:10 but less than 25% fixation (1 plus) in a dilution of
1:40—suspect.

July 19, 1983
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fiit) less than S0% fixation (2 plus) i a dilu-
tion of 1:10— negative

(3) Rivanol test. The rivanol test, conducted by
methods approved by National Veternmary Services Lab-
oratories (NVSLy, 18 a test that may be used to classify
cattle as reactors, Complete agglutination at dilutions of
1:25 or more may be classitied as a reactor 1o the rivanol
test. Less than complete agglutination at 1.2 may be clas-
sified as negative to the nvanol test

(4) Brucellosis ning test (BRT) The brucelloss
ring test, conducted by methods approved by the National
Veterinary Services | aboratary, s a test that may be used
to classify herds or cattle as suspected of bewng intected
with brucellosis,

(5) Buffered acidified plate antigen test Buftered
acidifed plaic antigen tests may be used to clasaty cattle
as negative on MC1 samples collected at slaughter and
at livestock markets This test may also be used n state-
federal laboratones for routine samples collected on
farms.

(6)  Rapid scieening test (RST). The RST may be
used as a test for classifying cattle as negative in state-
federal laboratones.

(7Y New tests under research. [ aboratory tests
approved by the exccutive director are authorized to be
used in conyunction with tests listed in this subsection for
evaluation of their future usefulness m the program.

(c) Reclassification of reactors. Cattle nitially clas-
sified reactors may he reclassified provided a complete
epidemiological investigation of the herd » conducted,
and there is no evidence of “ield stram Brucella abortus
infection or exposure thereto.

(d) Requirements for a herd test. A herd test shall
include all noncxempt cattle in the herd six months of
age or older.

(¢) Requiremems of a market test or *‘S'’ brand.
All nonexempt cattle 18 months of age and older (age
determined by the loss of the central pait of temporary
incisors) in each consignment to the market shall be tested
unless all such cattle are *‘S’* branded. Such tested
animals shall be identified by eartag and/or backtag, ex-
cept that cattle going back to the country shall be 1den-
tified by an official metal eartag, or other permanent iden-
tification. All cattle from the same herd shall be con-
sidered as one consignment.

(D Requirements of a slaughter test. All cattle 18
months of age or older (age determined by the loss of
the central pair of temporary incisors) except cattle from
quarantined feedlots, finished fed heifers up to 24 months
of age, cattle from certified free herds, cartle tested within
30 days, and steers and spayed heifers destined for slaugh-
ter to be slaughtered in Texas plants operating under pro-
visions of the state or federal meat inspection act, shall
be tested prior to slaughter by approved personnel by col-
lecting their blood and submitting the samples to a state-
federal laboratory. The identification of the cattle shall
be maintained so as to allow tracing of reactors or sus-
pects to their herd of origin, including, but not limited
to, packer’s lot number, seller’s name and address, and
number of animals. Slaughter plants will be exempt from
the requirement of testing cattle prior to slaughter if they
choose to sign an agreement with the Texas Animal
Health Commission agreeing to the following provisions:
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(1) Identfy all test ehgible cattle o the person
or firm from whom they were secured. (Complete name
and address.)

(2)  Arrange tor blood collection from carcasses
of all cows and bulls 18 months of age or older, (except
feedlot ted heiters up to 24 months ot age)

(3)  See that all man-made wdentiticats m, such as
backtugs, cartags, and bangle tags are put with blood
samples and prompthy submatied to the appropnate state-
federal laboratory tor brucellosis iests

(4)  Submut datly kil sheets and the USDA Bru-
cellosis Test Record, Mardet Cattle Testing Program
Form (VS 4-54) 10 the laboratory with wdentitication of
cach ammal 1o the person or tirm trom whach the cattle
were secured. (Full name and address )

() Retest of reactors: Reactors m markets or on
farms and ranches will he retested at the owner or his
agent’s request, provided this equest s within 10 days
of his nonfication of the onginal blood test results and
prior toadentitication ot the reactors by “*B'* brand and
cartag.

(h*  Identification of brucellosts attected cattle.

() Reactor cattle. All reactor cattle shall be per-
manently wentified by hot iron branding with the letter
B’ (at least two inches by two inches), placed on the
left jaw. An approved reactor tag shall be placed in the
left ear. Idenuitication shall be prior to movement.

(2)  Exposed cattle. All exposed cattle moving to
a quarantmed feedlot, quarantined pasture, or to slaugh-
ter shall be identified by branding with a hot iron the letter
*S™ (at least two inches by two inches) placed on the left
Jaw, or high on the tailhead s0 as to be visible from
ground level. Identification shall be prior to movement,
except exposed cattle on the premise of origin may be “S”’
permit’'td 10 a hvestock market where they shall be iden-
tified by **S’* brand upon arrival. Exposed cattle returned
from the livestock market to the herd of origin are ex-
empt from such identification.

(3) Suspects. Cattle classified as suspects in mar-
kets will be identified as exposed cattle.

(i) Movement of cattle classified as reactors, ex-
posed, or suspects. There shall be no diversion from the
permitted destination. When moved, the cattle must be
maintained separate and apart from all other classes of
livestock in designated pens reserved for this purpose at
livestock markets or trucking facilities. These pens must
be thoroughly cleaned and disinfected before reuse.

(1) Reactors. Reactors shall remain on the prem-
ises where disclosed until a *‘B'" permit for movement
to immediate siaughter has been obtained. Movement for
immediate slaughter must be to a slaughtering establish-
ment where federal or state meat inspection is maintained
or to a livestock market for sale to such slaughtering
establishment.

(2) Exposed cattle. All exposed cattle moving
from a premise of origin or from a livestock market to
a quarantined pasture, quarantined feedlot, or to im-
mediate slaughter shall remain on the premise where dis-
closed until an “‘S"* permit for movement to a quaran-
tined premise has been prepared. Movement for immedi-
ate slaughter must be to a slaughtering establishment
where federal or state meat inspection is maintained or
to a livestock market for sale to such slaughtering facility.




(3)  Suspects Suspects will be moved the same

as exposed cattle, except @ vaccmated suspect(s) at a
livestock marketin a constgnment of otherwise negative
cattle (where the suspect s card positine on the presamp-
tive test and negative to the CE o mvanol test(s) may
move as tollows In g angle conagnment of cattle, which
are trom a producer’s herd ol ongin, the owner shall
cither return the vacanated suspect(s) under quarantine
to the herd of ongin until the suspect(s) 1s negative to the
card test, declared a stabnlized wuspect by an eprdemiolo-
gist after subsequent tests) conducted in not less than
30 days, or classfied as a reacton on a subsequent test,
or sell the suspect(s) to o quarantined feedlot, quaran-
tined pasture, or to slaughter, identified with an *S*”
brand. Card ncgative cattle in thiy consigniment may
return to the herd of orgin or move to another premise
within the state or move interstate Consignments con-
taining a card positive but CE or mvanol negative non-
vaccmated suspect(s) shall be identitied and moved as eox-
posed cattie or returned (o the premises of ongin under
quarantine

() Immediate staughter of reactors. Reactor cattle
shall be sold for immediate staughter and removed trom
the premise under B’ permiat within 1S days from the
date of identification. The time may be extended 15 days
for reasons acceptable to the executive director and the
federal vetersnarian in charge Movement for immediate
slaughter shall be to a slaughtering establishment where
federal or state inspection s mamtained or to a livestock
market for sale 1o such a slaughtering estabhishment.

(k) Requirements following classification ot cattle
4s reactors or suspects

(1) A plan for prevention of climination of bru-
cellosis for cach affected, adjacent, or high risk herd
classified as such due 1o the reactor or suspect shall be
developed by the herd owner (and his veterinarian, if so
requested by the owner), and an epidemiologist of the
Brucellosis Control Program. In the event agreement can-
not be reached, the plan of the epidemiologist shall be
final. The plan shall be formalized in writing, with the
provision that the plan may be re-evaluated and changed
when a change m circumstances is evident to the epidemi-
ologist. All parties 1o the agreement must adhere to the
plan throughout the period of the plan. The plan may
consist of testing, vaccinating, and limited movement in-
cluding, but no limited to, the miminum requirements of
these regulations.

(2) Any person who desires a meeting for the
purpose of protesting the entering into of a herd plan for
the prevention or elimination of brucellosis for each of
his affected, adjacent, or high risk herds which have been
classified as such due to a reactor or suspect, may file
with an authorized representative of the commission a
request to meet with the executive director to discuss his
objections to the plan within 15 days of his receipt of the
herd plan. Upon receipt of the request, the executive
director will set a meeting for the purpose of discussing
the herd plan and attempt to resolve the objection. If the
problem is not resolved after the meeting, any person may
file, within 10 days from date of the meeting, a sworn
application for hearing, such application to be forwarded
to the chairman of the commission, and upon receipt of
the application the chairman will set a date for a hearing

and give notice 1o the applicamt and other parties who
jomn the action. The apphcant may appear at the hearing
either in person or by attorney, or both, and may submt
such ex parte attwdavits as he desires. The heaning shall
be conducted and governed by the terms and provisions
of the Admimistrative Procedure and Texas Repister Act,
Fexas Ol Statutes, Article 6252-13a The commission
shall also conwider controverting attidavits and state-
ments. The commusvion shall render its decision in writing
and transmit the same to the apphicant or transmit the
same 1o him by registered minl to the address shown in
said apphcation

(3 All cattle in the mfected herd, except steers
and spayed heiters over six months of age, shall be con-
fined to the premise until the herd plan is completed or
the herd 18 sold for slaughter, except calves under six
months of age that are nursed by brucellosss-exposed cows
may move from the premise within 10 days after a nega-
tive brucellons test on the dawm; or calves under six months
of age that are nursed by reactor or exposed cows may
move from the premuse provided they have been weaned
for not less than 30 days prior to movemeny; however,
officsally vacanated calves under 12 months of age and
steers of any age 1n a herd known to be affected, but
which 1s followmng an approved individual herd plan, may
move from any area 1nto any area until January 1, 1984,

{A} The mmdividual herd plan for these herds
shall include the provision for negative herd tests with
the first negative herd test occurring not less than 30 days
after the removal and slaughter of all previous reactors
and the second test not less than 120 days following
removal ot the last reactor.

(B) The provisions that all female cattle bet-
ween 120 and 365 days of age that are part of the herd
shall be officially calfhood-vaccinated.

(C) Also, it is provided that the provision for
official vaccinates positive on the card test or having a
titer between +2 at 1:10 or +4 at 1:20 on the CF test
in AV herds on an otherwise negative second test shall
be classified as suspects and be held as an individual herd
until they are card negative and less than + 2 at 1:10 on
the CF test.

(D) Movement of cattle from the herd follow-
ing the second negative test will be permitted, except that
following movement, adult vaccinated cattle shall be sub-
ject to a retest at destination between 120 and 180 days
after arrival.

(E) Dairy herds shall be negative to the last
milk ring test prior to completion of a herd plan. In-
dividual adult vaccinated dairy cattle require less than a
1:16 titer on individual samples of all quarters for move-
ment other than to slaughter.

(F) For all affected beef and dairy herds an
additional herd test not less than 10 months nor more
than 16 months from removal of the lust reactor will be
included in the test provision.

() Requirements following adull vaccination of cat-
tle in noninfected herds. Place a hold order onty on those
cattle in the herd which have been adult vaccinated. All
eligible calves shall also be calfhood vaccinated and iden-
tified. Such herds shall receive a test following the initial
whole-herd vaccination. Card test negative animals from
herds may move provided they meet other requirements
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set out in these regulations. The herd will be eligible for
releasc from hold order with a negative test 120 days or
more following vaccination. Otficial vaccinates positive
on the card test of having a tter between + 2 at 110 and
4t 1:20 0n the CF otest i AV hierds on the otherwise
negative sccond test shall be classtied as suspect and be
held as an individual herd untl they are card negative
and less than + 2 at 1 10 on the CEFtest, Danrs herds shall
be negative to the last mulk ning test prior to completion
of a herd plan  Individual adult vacunated dary castle
require less than a 1:16 niter on individual samples ot all
quarters lor movement other than to slaughter
(m)  Ofticial vacanation requinrements

(1) All otticial vaccmations will be conducted by
approved personnel only

(2} Calfhood-yacanated ammals shall be per-
manently identified as vacanates by tattoo and by official
vaccination cartag  Vacamation tattoos will be applied
to the nght ear  The tattoo will mciude the U S registered
shield and V' which will be preceded by a number in-
dicating the guarter of the year and will be followed by
a number corresponding to the last digit ot the year in
which the vacanation was done Ofhicial vaccination ear-
tags will be apphied to the right car The cartag will in-
clude the state prefix and a ** Vv, followed by two letters
and four numbers. Individual ammal registration tattoos
or brands may be substituted tor othcial eartags.

(3) Adult vacanated cattie shall be permanently
identified as vaccinates by tattooo or by hot **V** brand
and by official eartag. Tattoos will be apphed to the nght
ear. The tattoo will include the letters AV, which will
be preceded by a number indicating the quarter of the
year and will be followed by a number corresponding to
the last digit of the vear in which the vaccination was
done. Hot *‘V'' brands will be applied to the right jaw,
open end of the **V'" up. An official eartag will be placed
in the right ear.

(n) Community notification of infected herds.

(1) The status of infected herds and the applica-
tion of quarantined feedlots and quarantined pastures are
to be made known to herd owners in the immediate com-
munity. Notification of such herd owners may be achieved
by means of an educational letter delivered through per-
sonal contact or by mail. When the herd has completed
its individual herd plan, or the quarantined premise ap-
proval is terminated, the herd owners shall also be notified
within 30 days by means of an educational ietter delivered
by personal contact or by mail.

(2) Notification to the Texas Department of
Health. The Texas Department of Health will be notified
within 15 days of the classification of an infected herd.

(0) Requirements for a quarantined feedlot. All
cattle except steers and spayed heifers in a quarantined
feedlot shall be classified as exposed to brucellosis. The
quarantined feedlot shall be maintained for finish feeding
of cattle in drylot with no provisions for pasturing or graz-
ing. All cattle, except steers and spayed heifers and cat-
tle under 18 months of age, must be permanently iden-
tified with a hot iron *‘S’’ brand either on the left jaw
or high on the tailhead upon entering such feedlots. All
cattle except steers and spayed heifers leaving such feedlot
must go directly to slaughter, or may be moved directly
to another quarantined feedlot with an *S’’ permit, or
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may be **S" branded at the feedlot and moved to a market
to be sold tor movement with an S’ permit issued at
the market directly to another quarantined feedlot or
directly to slaughter

(p)  Requirements tor a quarantined pasture Quar-
antined pastures may reccive only intrastate cattle and
may not involve interstate movements exeept 10 slaughter
or quaranuned teedlots  The quarantined pasture shall
be tor the purpose of utthzing available torage to grow
or to mprove flesh condition of cattle Sex shall be the
same (¢ g, all vows or all bullsy exeept that steers and
spayed hesters may share the quatantined pasture  All
animals except steers and spayed heiters must be per-
manently identitied with a hotiron *S* brand either on
the letr jaw or high on the taithead upon entering the
quarantined pasture All cattle except steers and spayed
herfers leaving such quarantiined pasture must go diree-
tly to slaughter, or may be moved directly to a quar-
antined teedlot, or may move to a market 10 be sold for
movement directly to slaughter or a quarantined teedlot.
Issuance ot an **S'" brand pernut s required prior to
movement from a quarantined pasture Approval of a
quarantined pastuie shall not exceed 10 months. All ex-
posed cattle must vacate the premise on or before the ex-
piration of approval

(@) Market cattle denufication. All cattle 18
months of age or over, except steers and spayed heifers
which are being moved from markets to slaughtering es-
tablishments, shall be 1dentified by a USDA-approved
backtag placed just below the midhne and just behind
the shoulder of the animal. The check-in document will
identuify each backtagged amimal to the consignor.

(r) Entering premises. Representatives engaged in
the Brucellosis Control Program are authorized to enter
into any property for the exercise of any authority of the
performance of any duties authorized in this regulation
and shall practice such sanitary procedures so as to mini-
mize the risk of physically transmitting the disease to other
premises. Owners and caretakers owning or having charge
of cattle shall gather their cattle and furnish necessary
labor in drawing blood or milk samples, vaccinating, and
identifying animals.

(s) Requirements for cleaning and disinfecting.

(1) Dairy. When reactors are disclosed in cattle
which use the same facilities daily, those facilities will be
cleaned and disinfected under the supervision of approved
personnel upon removal of infected animals.

(2) Beef. As determined by approved person-
nel under individual herd plan following removal of reac-
tor animals.

(1) Requirements on dealer record keeping. Any
dealer, auctioneer, or commission firm must maintain
records of test age cattle. Such records shall show the
seller’s name and address, county of origin, number of
animals, description of each animal, including sex, age,
color, breed, weight, brands, and some form of individual
identification numbers. Records at auctions and commis-
sion firms shall show the delivery vehicle license number.

(u) Brucellosis committees. There shall be a com-
mittee of cattle owners in each of the 15 TAHC-desig-
nated areas of the state. The commitiees shall be com-
posed of not more than 12 cattle owners appointed by
the commission from a list proposed by cattle owners in




cach arca. The area committees shall be informed regu-
larly of the general plans tor surveillance, vacunation,
and testing of cattie, and the progress or lack of progress
of the program within cach arca Members of the com-
mittees shall serve six-year staggered terms of two-year
intervals to be determmed by lot from the fust 12
appointed.

(v) Extenuating arcumstances In case of unusual
circumstances or mdividual hardstip, the excuctive direc-
tor may vary of waive any provision of these rules pro-
vided such waiver s not i confhet with sound eppdemi-
ologic principles  Iadividual hardship will commonly
mean unforeseen crcumstances affecting the owner or
his operation beyond his control.

§35.3.  Requirements for Certified Brucellosis-Free Herd
of Cattle.

(a) Complete and sign herd plan agreement with
the Texas Animal Health Commission and the USDA,
Animal and Plant Health inspection Service, and
Veterinary Services.

(b) Teting will be on a herd basts including all of f-
spring that are of an age to be tested. Centified free herd
status 1s for a 12-month period.

(¢) Cattle required to be tested.

(1) Oftically vacainated females are subject to
test requirements if they are parturient or postparturient
or exceed the following ages (as evidenced by the presence
of the first pair of permanent incisor teeth):

(A) dairy—20 months of age,

(B) beef—24 months of age

(2) Nonvaccinated animals, except steers and
spayed heifers, are subject to test requirements at six
months of age.

(d) Qualfying methods. A herd may qualify by one
or more of the following methods:

(1) Initial certification.

(A) Milk ring test (BRT). A minimum of four
consecutive, negative milk ring tests conducted at not less
than 90-day intervals, followed by a negative herd blood
test conducted within 90 days after the last negative milk
ring test.

(B) Complete herd blood test. Two consec-
utive, negative blood tests of all cattle required to be tested
not less than 10 months, nor more than 14 months apart.

(2) Recertification. A negative herd blood test
of all cattle required to be tested, conducted within 60
days of each anniversary date is required for continuous
certification. If the certification test is conducted within
60 days following the anniversary date, the certification
period will be 12 months from the anniversary and not
12 months from the date of the recertifying test. If a herd
blood test for recertification is not conducted within 60
days following the anniversary date, then certification re-
quirements are the same as for initial certification.

(3) Purchase of a certified free herd.

(A) A negative herd blood test is not required
when the cattle remain on the premises. A new certificate
will be issued in the owner’s name. The anniversary date
and the herd number will remain the same.

(B) Al or part of a certified free herd pur-
chased and moved directly to premises without other cat-
tle may qualify without a test. A new certification number

will be issued. The anmiversary date of the new herd is
established by the test date of the herd of ongin or by
a new herd test ot the purchased cattle

(¢) Quahfving standards

(1) Herd infection rates  The mdinvidual herd
must disclose no evidence of mtection at the time of in-
itial certtfication or recertification (A negative blood test
and a complete eprdemological inv estigation may be used
to resolve a suspicious BR T in gualitving a dairy herd.)

(2) Ammal intection rates  The individual ani-
mals must disclose no evidence of intection at the ime
of initial herd certification or recertihication

(3)  Suspects. When suspects are disclosed, an in-
dividual herd plan shall be developed for the tuture testing
of the suspect(s) and the handhng of the herd.

(4) Herd status, ot reactors are classified. When
one or more reactors are disclosed 1n a certified herd or
in a herd under test for imtial certnhcanon, 1t shall be con-
sidered affected and the quarantine and retest provisions
shall apply. If a retest ot a4 certified herd, or of animals
from such a herd, reveals only one reactor, the certifica-
tion status will be suspended unul all provisions tor relcase
of quarantine have been met. If more than one reactor
is disclosed, the herd certification 1s terminated until all
provisions for release ot quarantine have been met, and
when additional provisions for imtial certified brucellosis-
free herd status required under subsection (d)(1) of this
section have been met. Herd retests for quarantine release,
and to fulfill the provisions required under subsection
(d)(1) of this section, may be conducted concurrently.

(5) Movement of cattle into a certified brucel-
losis-free herd.

(A) From certified brucellosis-free herds or
class “‘free’’ states or areas No test requirements on
breeding or dairy cattle oniginating from certified bru-
cellosis-free herds or class ‘‘free’’ states or areas. Cattle
added to a certified brucellosis-free herd under this pro-
vision shall not receive new herd status for sale purposes
until they have passed a 60-120 day postentry retest.

(B) From Class “‘A,”" *‘B,”’ or *‘C"’ states or
areas. Cattle required to be tested from herds not under
quarantine must meet all interstate and intrastate move-
ment requirements and must be retested negative between
60 and 120 days after being moved. Cattle added to a cer-
tified brucellosis-free herd under this provision shall not
receive new herd status for sale purposes until they have
passed a 60-120 day postentry retest and have been in-
cluded in an anniversary herd test.

(f) Proof of qualifying as a certified brucellosis
herd.

(1) Initially a certificate will be issued.

(2) Recertification will be done by renewal cer-
tificate showing only the certified free herd number,
number of animals, and owner.

§35.4. Class “B’’ Area.

(a) General provisions. The purpose of a Class “B”’
area is to use all feasible methods of finding and
climinating brucellosis in an area so that the area will
become an area of higher classification at a later date.
The commission on its own motion or in response to a
petition to the commission may add counties to this area.
A county to be considered for inclusion in the Class *‘B*’

July 19, 1983 8

Emergency
Rules

TexReg 2673



]

B il

Texas
Register

8 TexReg 2674

arca shall be contiguous 1o a county that 1 part of the
“B" area. The herd infection rate tor the county shall
not exceed an accumulated 12-months herd infection rate
due to field stram Brucelly aboriuy ot 1 9% or 15 herds
per 1,000, and a 12 monthe adjusted MCFreactor preva-
lence rate not 1o enceed three reactors per 1,000 catile
tested (0.30%) must be mamtaimed at the tme ot filing
the pettton Once the commussion has approsed the trans-
fer, the county will be mdduded i the next submission
of the application tor brucellosis dassihication o1 reclis-
sification to USDA, Amimal Plant Health Inspection Ser-
vice, Vetermary Services Lipon approvat of this applica-
tion, the county will become a part of the "*B* area. Peu-
tions are avanlable trom the central ottice  The provisions
in §35.1 of this ttle (relating to Dehimitinns), §35.2 of this
title (relating to General Requirements), and §35 3 of this
title (relating to Requirements tot € ertified Brucellosis-
Free Herd of Cattle) shall apply in addition to the follow-
ing requirements When in confhict, the provisions of this
section wall presail

(b) Class B area. Area to include the following
counties: Andrews, Archer, Armstrong, Bailey, Bandera,
Baylor, Bell, Bianco, Borden, Bosque, Brewster, Briscoe,
Brown, Burnet, Callahan, Carson, Castro, Childress,
Clay, Cochran, Coke, Coleman, Collingsworth, Comal,
Comanche, Concho, Cooke, Coryell, Cottle, Crane,
Crockett, Crosby, Culberson, Dallam, Dawson, Deaf
Smith, Dickens, Donley, Eastland, Ector, Edwards, El
Paso, Erath, Fisher, Foyd, Foard, Gaines, Garza, Gilles-
pie, Glasscock, Gray, Hale, Hall, Hanulton, Hansford,
Hardeman, Hartley, Hashell, Hays, Hemphill, Hockley,
Hood, Howard, Hudspeth, Hutchinson, Inon, Jack, Jeff
Davis, Johnson, Jones, Kendall, Kent, Kerr, Kimble, Kin-
ney, King, Knox, Lamb, Lampasas, Lipscomb, Llano,
Loving, Lubhack, Lynn, McCulloch, Martn, Mason,
Maverick, ! .iard, Midland, Mills, Mitchell, Montague,
Moore, Motley, Nolan, Ochilree, Oldham, Palo Pinto,
Parker, Parmer, Pecos, Pctter, Presidio, kandall, Rea-
gan, Real, Reeves, Roberts, Runnels, San Saba, Schiei-
cher, Scurry, Shackeiford, Sherman, Somervell, Sterhing,
Stephens, Stonewall, Sutton, Swisher, Tarrant, Taylor,
Terrell, Terry, Throckmorton, Tom Green, Trawvis,
Upton, Uvalde, Val Verde, Ward, Wheeler, Wichita,
Wilbarger, Williamson, Winkler, Wise, Yoakum, Young,
and Zavala.

(¢) Requirements for cattle entering the Class **B"*
area.

(1) Vaccination. All female cattle born after
January 1, 1983, and four months of age and older enter-
ing, shall be officially vaccinated prior to entry. Excep-
tions to these vaccination requirements.

(A) Female cattle originating from a certified
free herd.

(B) Female cattle entering for purposes of
shows, fairs, and exhibitions.

(C) Female cattle moving within commuter
herds.

(D) Spayed heifers.

(E) Female cattle which are individually 1den-
tified with an *'S’’ brand, a backtag, or other recognized
identification either prior to entry or at a livestock market
and consigned to slaughter or quarantined feedlot.
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(F) Female cattle, onginating i Texas and
permitted to an approved veterinanian for vacemation at
owner's expense within 10 days of permit date.

(2) Tesung. All bulls and nonvaccinated female
cattle over 18 months of age (age determined by the loss
of the central pair of temporany mcsors), and all v
cinated female cattle of dary breeds over 20 months of
age, and all vacomated temale cattle of beet breeds over
24 months of age, and all parturient or postparturient
vacamated temale cattle, entering the area shall be moved
directly from.

(A) a class tree state or area; or

(B) a cerutied tree herd, or

(C) a commuter herd as detined in these rules;
or

(D) shall be **S** branded and moved directly
to a quarantined feedlot or to slaughter, accompanicd
with an *'S"" permt, or moved directly to a livestock mar-
ket to be *'S" branded and moved diréctly 10 a quaran-
tined feedlot or to slaughter accompanied with an *§"
permit, or

(E) shall be spayed f temale; or

(F) shall be tested negative one or more times
as described 1n this subparagraph:

(i) Cattle from a Class **A’* or *B" state

or area shall:

(1) be tested negative within 30 days prior
to entry, accompanied with an *‘E" permit and held under
quarantine for a negative retest 45-120 days at a farm,
ranch, or feedlot; or

(I1) be moved directly to a hvestock mar-
ket for a negative test and held under quarantine for a
negative retest 45-120 days after sale to a farm, ranch,
or feedlot.

1i) Cattle from a Class ‘‘C’’ state or area
shall:

(1) be official vaccinates and tested nega-
tive within 30 days prior to entry and be accompanied
with an “E’’ permit, or be consigned directly to a market
for testing. Cattle will be held under quarantine after
movement or sale for a negative retest 45-120 days at a
farm, ranch, or feedlot.

(I1I) be nonvaccinates and be tested nega-
tive within 30 days prior to movement, and either

(-a-) be from a herd in which all test-
eligible cattle have been together for at least 120 days and
have been subjected to one negative test as a herd within
the previous 365 days; or

(-b-) be from a nonquarantined herd
and have been subjected to a negative test not less than
60, nor more than 365, days before the test for movement.

(11D The cattle must be accompanied with
an “E'" permit or be consigned to a livestock market.
The second test, if required, can be conducted after ar-
rival at the livestock market. Cattle will be held under
quarantne after movement or sale for a negative retest
45-120 days at a farm, ranch, or feedlot.

(d) Change of ownership within the Class B’
area.
(1) Vaccnation. It is recommended that all
female cattle born afier January 1, 1983, four months
of age and older, and purchased or sold for use in graz-



ing, breeding, dairying operations, or confinement 1n a
dry lot not under quarantine be officially vaccinated.
(2) Tesung All nonexempt cattle over 18 months

of age (age determined by the loss of the central pair of
temporary inciors) chunging ownership within the Class
**B'" area shall

(A} onginate from a certiied free herd; or

(B) be tested negative within 30 days prior to
sale; or

(C) consigned to a hivestock market and tested
negative prior to sale: or

(D) consigned to a slaughter establishment for
testing or blood collection.

§35.5. Class *'C'* Area.

(a) General provisions. The purpose of a Class **C**
area is to use all feasible methods of finding and
eliminating brucellosis 1n an area so that this area or parts
of this area may quahify for inclusion 1n an area of higher
classification at a later date. The 12-months herd infec-
tion rate due to field stran Brucella abortus exceeds 1.5%
of 16 herds per 1,000 and has a 12-months’ adjusted MCl
reactor prevalence rate exceeding three reactors per 1,000
cattle tested (0.30%).

(b) Class **C’" area. Area to include the following
counties: Anderson, Angelina, Aransas, Atascosa, Aus-
tin, Bastrop, Bee, I .ar, Bowie, Brazona, Brazos,
Brooks, Burleson, Caldwell, Calhoun, Cameron, Camp,
Cass, Chambers, Cherokee, Collin, Colorado, Dallas,
Delta, Denton, DeWitt, Dimmut, Duval, Ellis, Falls, Fan-
nin, Fayette, Fort Bend, Franklin, Freestone, Frio,
Galveston, Goliad, Gonzales, Gravson, Gregg, Grimes,
Guadalupe, Hardin, Harris, Harrison, Henderson, Hi-
dalgo, Hill, Hopkins, Houston, Hunt, Jackson, Jasper,
Jefferson, Jim Hogg, Jim Wells, Karnes, Kaufman,
Kenedy, Kleberg, Lamar, LaSalle, Lavaca, Lee, Leon,
Liberty, Limestone, Live Oak, McLennan, McMullen,
Madison, Marion, Matagorda, Medina, Milam, Mont-
gomery, Morris, Nacogdoches, Navarro, Newton, Nue-
ces, Orange, Panola, Polk, Rains, Red River, Refugio,
Robertson, Rockwall, Rusk, Sabine, San Augustine, San
Jacinto, San Patricio, Shelby, Smith, Starr, Titus, Trinity,
Tyler, Upshur, Van Zandt, Victoria, Walker, ‘Valler,
Washington, Webb, Wharton, Willacy, Wilson, Wood,
and Zapata.

(c) Requirements for cattle entering the Class *“C**
area.

(1) Vaccination. All female cattle born after
January 1, 1983, and four months of age and older enter-
ing shall be officially vaccinated prior to entry. Excep-
tions to these vaccination requirements:

(A) female cattle originating from a certified
free herd.
(B) female cattle entering for purposes of
shows, fairs, and exhibitions.
(C) female cattle moving within commuter
herds.
(D) spayed heifers.
(E) female cattle which are individually iden-
“tified with an *‘S”’ brand, eartag, or other recognized
identification either prior to entry or at a livestock market
and consigned to slaughter or quarantined feedlot.

(¥) temale cattle, onginating in Texas and per-
mitted to an approved veterinanian for vacunation at
owner's expense within 10 davs ot permit date

(2)  Tesung All bulls and nonvacanated female
cattle over 18 months of age (age determmed by the loss
of the centrd) pair of temporasy incisors), and all vac-
cinated female cattle of dairy breeds oser 20 months of
age, and all vacanated female cattle of beef breeds over
24 months of age, and all partunient or postparturient
vaccinated female cattle entening the arca shall be moved
directly from:

(A) a class free state or area; or

(B) a cerutied free herd, or

(C) acommuier herd as defined in these rules;
or

(D) shall be S branded and moved directly
to a quarantned feedlot or to slaughter. accompanied
with an **S’" permut, or moved directly to a livestock
market to be 'S branded and moved directly to a
quarantined teedlot or to slaughter accompanied with an
S permut; or

(E) shall be spayed 1f fcmale; or

(F) shall be tested negative one or more times
as described in this subparagraph:

(1) Cattle from a class **A’’ or *‘B’’ state or
area shall;

(I} be tested negative within 30 days prior
to entry, accompanied with an “*E’* permit and held under
quarantine for a negative retest 45-120 days at a farm,
ranch, or feedlot; or

(1I) be moved directly to a livestock mar-
ket for a negative test and held under quarantine for a
negative retest 45-120 days after sale 1o a farm, ranch,
or feedlot.

(u) Cattle from a Class **C*’ state or area
shall:

(I) be official vaccinates and tested nega-
tive within 30 days prior to entry and be accompanied
with an *“E"’ permit or be consigned directly to a market
for testing. Cattle will be held under quarantine after
movement or sale for a negative retest 45-120 days at a
farm, ranch, or feedlor.

(1) be nonvaccinates and be tested nega-
tive within 30 days prior 10 movement; and either

(-a-) be from a herd in which all test-
eligible cattle have been together for at least 120 days and
have been subjected to one negative test as a herd within
the previous 365 days; or

(-b-) be from a nonquarantined herd
and have been subjected to a negative test not less than
60, nor more than 365, days before the test for movement.

(I111)  The cattle must be accompanied with
an “‘E’’ permit or be consigned to a livestock market.
The second test, if required, can be conducted after ar-
rival at a livestock market. Cattle will be held under
quarantine after movement or sale for a negative retest
45-120 days at a farm, ranch, or feediot.

(d) Change of ownership within the Class *C"
area.

(1) Vaccination. Ali female cattle born after Jan-
uary 1, 1983, 18 months of age and older, except cattle
from certified free herds, which are purchased or sold
for use in grazing, breeding, dairying operations, or con-
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finement in a dry lot not under quarantine, shall be of-
ficially vaccinated or meet the tesung requirements in
paragraph (2)(B) of this subsection
(2) Testing
(A) Al ponexempt cattle born prior  to

January !, 1983, over 18 months of age (age determined
by the loss of the central pair of temporary incisors) which
are changing vwnership within the Class ©*C** area shall
originate directly from.

(1) a ceruhed free herd: or

i) shall be 1ested negative within 30 days
prior to sale; or

fin) consigned 1o a hivestock market and
tested negative unless *S** hranded prior to sale; or

{tv)  consigned (o a slaughier establishment
for testing or blood collection; or

(v) consigned to a quarantined feedlot or
quarantined pasture.

(B) All nonvaccinated female cattle born after

January 1, 1983, and over 18 months of age changing
ownership within the Class **C*' area shall originate
directly from:

(i) a certified free herd; or

(1) be tested negative within 30 days prior
1o change of ownership; and cither:

() be from a herd in which all test- eligi-
ble cattle have been together for at least 120 days and
have been subjected to one negative test as a herd within
the previous 365 days; or

(Il) be from a nonquarantined herd ac-
companicd by proof of two negative tests not less than
60, nor more than 365, days apart (the second test when
required i:ay be conducted at a livestock market); or

(s} shall be ‘S’ branded and consigned
directly to slaughter, quarantined feedlot, or quarantin-
ed pasture, or consigned to a livestock market and ‘S”’
branded and consigned directly to slaugher, quarantin-
ed feedlot, or quarantined pasture.

(C) All bulls over 18 months of age and of-
ficially vaccinated female cattle of dairy breeds over 20
months of age and beef breeds over 24 months of age
or official vaccinates under those ages and which are par-
turient or postpartunent, and born after Janaury 1, 1983,
which are changing ownership within the Class *‘C’’ area
shall originate directly from:

(1) a certified free herd: or

(ii) shall be tested negative within 30 days
prior to sale; or

(iti) consigned to a livestock market and
tested negative unless **S’* branded prior to sale; or

(ivj consigned to a slaughter establishment
for testing or blood collection; or

(v) consigned to a quarantined feedlot or
quarantined pasture.

§35.6. Indemnity Rates. ’

(a) Purpose. The purpose of this rule is to establish
a statewide maximum brucellosis indemnity rate which
will be paid for brucellosis reactors. (Reactor cattle shall
be immediately slaughtered and removed from the
premises within 15 days of the date of identification. For
further information concerning slaughter of reactors,
refer to §35.2()) of this title (relating to General Re-
quirements) of the Texas bovine brucellosis regulations.)

July 19, 1983

Indemnity is pamd by the Umited States Depariment of
Agriculture, Ammai and Plant Health Inspection Service,
Veterinary Services, when funds are available.
(b) Rates.
(1) Grade beet —3$50
(2) Grade diary —$250.
(3) Purchred--$500.

Issued in Austin, Toxas, on July 8, 1983.

TRD-836182 John W. Holcombe, DVM
Executive Director
Texas Ammal Heslth Commission

Effective date: July 11, 1983
Expiration date: November 8, 1983
For turther information, please call (512) 475-4111,

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part X. Texas Water Development
Board

Chapter 355. Water Loan Assistance
Fund

Introductory Provisions

31 TAC §355.2

The Texas Water Development Board adopts on an
emergency basis amendments to §355.2, concern-
ing the definition of the term ‘‘lending rate’’ as applied
to financial assistance extended from the water loan
assistance fund. This rule will provide the Texas Water
Development Board with the authority to make loans
for debt service payment owed by political subdivi-
sions. A city was on the very edge of being unable
to meet its July 1983 debt service payments to the
board and would have defaulted on July 10, 1983,
The emergency status is necessary to enable the
board to loan money to the city to make its July 1383
debt service. If the city should defauit, the city would
suffer greatly from, among other things, being unable
to sell any more bonds for improvements to the public
works of the city. The rule sets the interest which the
political subdivisions will pay on such loans.

The amendment is adopted on an emergency basis
under the Texas Water Code, 85.131 and §5.132,
which provides the Texas Water Development Board
with the authority to adopt any rules necessary to
carry out its powers and responsibilities under the law.

§355.2. Definition of Terms. The following definitions
of terms apply where used in this chapter of rules or in
proceedings related to the subject of this chapter of rules
unless otherwise specifically indicated.

Lending rate—The annual rate of interest which
is the lower of 12%s or the lowest point of the Bond Buyer
{Buying] Index (of 11 Municipal Bonds) during the six
months immediately preceding the month in which the
board extends a loan commitment to an applicant, other



Emergency

than contracts; for the payment of debt service provided,
however, that such rate shall, if necessary, be rounded
to the next lowest multiple of 0.05%. This amended defi-
nition shall be applied retroactively to all loan com-
mitments made prior to its effective date provided that
the bonds purchased by the board under any such com-
mitment bear interest [coupon) rates which are identical
to the lending rate, as amended. In the situation in which
the board contracts to pay principal of or interest on, or
both principal of and interest on, outstanding debt of a
political subdivision, the lending rate will correspond to

Rules

that lending rate of the water development fund which
corresponds to the type of project being constructed.

Issued in Austin, Texas, on July 12, 1983.

TRD-835208 Susan Plettman
General Counsel
Texas Department of Water
Resources

Effective date: July 12, 1983
Expiration date: November 9, 1983

For further information, please call (512) 475-7845. -

“

July 19, 1983
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Before an agency may permanently adopt a new or amended rule,
or repeal an existing rule, a proposal detailing the action must be
published in the Register at least 30 days before any action may
be taken. The 30-day time period gives interested persons an op-
portunity to review and make oral or written comments on the rule.
A public hearing on the proposal may also be granted if such a pro-
cedure is requested by a governmental subdivision or agency, or
by an association consisting of at least 25 members.

The proposal, as published in the Register, must include a brief ex-
planation of the proposed action; a fiscal statement indicating ef-
fect on state or local government; a statement explaining an-
ticipated public benefits and possible economic costs to individuals
required to comply with the rule; a request for public comments;
a statement of statutory authority under which the proposed rule
is to be adopted (and the agency's interpretation of the statutory
authority); the text of the proposed action; and a certification state-
ment. The certification information, which inciudes legal authori-
ty, the proposed date of adoption or the earliest possible date that
the agency may file notice to adopt the proposal, and a telephone
number to call for further information, follows each submission.

Symbology in amended rules. New language added to an existing
rule is indicated by the use of bold text. [Brackets] indicate dele-
tion of existing material within a rule.

8 TexReg 2678

TITLE 4. AGRICULTURE

Part ll. Texas Animal Health
Commission

Chapter 35. Brucellosis

Subchapter A. Eradication of Brucellosis
in Cattle

4 TAC §§35.1-35.6

(Editor’s note: The Texas Animal Health Commission
proposes for permanent adoption the repeals it adopts
on an emergency basis in this issue. The text of the
rules proposed for repeal will not be published. The
rules may be examined in the offices of the Texas Ani-
mal Health Commission, 210 Barton Springs Road,
Austin, or in the Texas Register office, Room 503E,
Sam Houston Building, 201 East 14th Street, Austin.}

July 19, 1983

The Texas Animai Health Commission proposes the
repeal of §35.1, concerning definitions; §35.2, con-
cerning general requirements; §35.3, concerning re-
quirements for certified brucellosis-free herd of cattle;
§35.4, concerning Class ''‘B'’ area; 835.5, concerning
Class "C’’ area; and §35.6, concerning indemnity
rates, of the Texas bovine brucellosis regulations.

These rules are proposed for repeal because the
iegislature recently adopted amendments to the stat-
utes, contained in House Bill 1, durning the fi t called
session of the 68th Legislature. House Bii 1 was
signed by the governor on June 27, 1983, and be-
came effective immediately.

Ken Welch, administration director, has determined
that for the first five-year period the repeals will be
in effect there will be no fiscal implications to state
or local government as a resulit of the repeals.

Mr. Welch also has determined that for each year of
the first five years the repeals are in effect the public
benefit anticipated as a result of the repeals will not
be evident due to the fact that these regulations will
be proposed for readoption under the amended stat-
ute.

Comments on the propos.l may be submitted to Jo
Anne Conner, Texas Animal Health Commission, P.O.
Box 12966, Austin, Texas 78711, (512) 475-4111.

These rules are proposed for repeal under the Agricul-
ture Code, Chapters 161 and 163, which provides this



agency with the authority to adopt rules relating to
the control and eradication of diseases in livestock.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on July 8, 1983.

TRD-835181 John W. Holcombe, DVM
Executive Director
Texas Amimal Health Commission

Earliest possible date of adoption:
August 19, 1983

For further ntormation, please call (512) 475-4111.

{Editor’s note: The Texas Animal Health Commission
proposes for permanent adoption the new rules it
adopts on an emergency basis in this issue. The text
of the rules is published in the Emergency Rules sec-
tion of this issue.)

The Texas Animal Health Commission proposes new
§35.1, concerning definitions; §35.2, concerning gen-
eral requirements; §35.3, concerning requirements for
certified brucellosis-free herd of cattle; §35.4, con-
cerning Class ''B’* area; §35.5, concerning Class ‘'C’’
area; and 335.6, concerning indemnity rates.

These rules are promulgated because of the Texas
Legisiature’s recently adopted amendments to the
statutes during the first called session of the 68th
Legislature. The purpose of these rules is to bring
about the effective control of bovine brucellosis in ac-
cordance with the provisions of the Texas Agriculture
Code, Chapter 163.

Ken Welch, administration director, has determined
that for the first five-year period the rules wili be in
effect the fiscal implications as a result of enforcing
or administering the rules will be the same as for the
reguiations adopted April 18, 1983, under the old stat-
ute. These increased costs estimated as follows are
a direct result of anticipated increases in calfhood vac-
cination at state expense. The effect on state govern-
ment will be an estimated additional cost of $190,500
in 1983; $889,000 in 1984 and 1985; and $138,500
in 1986 and 1987. There is no anticipated effect on
local government.

Mr. Welch also has determined that for each year of
the first five years the rules as proposed are in effect
the public benefit anticipated as a result of enforcing
the rules as proposed will be a reduction of brucellosis
in the state, which will decrease the possibility of
citizens of Texas contracting undulant fever; a reduc-
tion of the economic losses associated with
brucellosis; greater freedom of movement for vac-
cinated heifers; the decreased possibility of importing
disease from out of state; and the provision of
semipermanent individual identification.

The anticipated aconomic cost to individuals who are
required to comply with the rules as proposed for the

years 1983-1987 will be $2.00 to $3.00 per head
tested that producers in the ‘‘C’’ area of the state who
choose not to vaccinate their heifers wil! be required
to pay to have an additional blood test performed on
their animals to sell them for breeding purposes within
the “C’’ area.

Comments on the proposal may be submitted to Jo
Anne Conner, Texas Animal Health Commission, P.O.
Box 12966, Austin, Texas 78711.

The rules are proposed under the Texas Agriculture
Code, Chapter 163, which provides this agency with
the authority to adopt rules relating to the control and
eradication of the disease brucellosis.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency'’s authority to adopt.

Issued in Austin, Texas, on July 8, 1983.

TRD-835183 John W. Holcombe, DVM
Executive Director
Texas Animal Health Commission

Earliest possible date of adoption:
August 19, 1983

For further information, please call (512) 475-4111.

TITLE 7. BANKING AND
SECURITIES

Part VIl. State Securities Board

Chapter 109. Transactions Exempt
from Registration

Secondary Trading Exemptions

7 TAC §109.7

The State Securities Board proposes amendments to
§109.7, concerning transactions exempt from regis-
tration.

Richard D. Latham, securities commissioner, has
determined that for the first five-year period the rule
will be in effect there will be no fiscal implications to
state or iocal government as a result of enforcing or
administering the rule.

Mr. Latham also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed will be the continuation of an exemp-
tion for secondary trading which would otherwise be
unavailable pursuant to the Securities Act, as
amended, which becomes effective September 1,
1983. There is no anticipated economic cost to in-
dividuals who are required to comply with the rule as
proposed.

Comments on the proposal may be submitted to
Denise Voigt Crawford, State Securities Board, P.O.
Box 13187, Austin, Texas 78711-3167.

July 19, 1983
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The amendments are proposed under Texas Civil
Statutes, Article 581-5.T and 28-1, which provide,
respectively, that the board may prescribe exempt
transactions by rule and that the board may adopt
such rules necessary to carry out the provisions of the
Securities Act.

§109.7. Secondary Trading Exemptions.
(a)-(d) (No change.)
(e) The term ‘‘recognized securities manual** used
in the Act, §5.0(9)(c), is limited to the following:
(1) Standard and Poor’s standard corporation
descriptions;
(2) Best’s life insurance reports;
(3) Moody'’s industrial manual; and
(4) Moody'’s industrial news reports,

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

issued in Austin, Texas, on July 12, 1983.

TRD-835223 Richard D. Latham
Securities Commissioner
State Secunties Board

Earliest possible date of adoption®
August 19, 1983

For further information, please call (512) 474-2233.

Chapter 111. Securities Exempt from
Registration

7 TAC §111.2

The State Securities Board proposes amendments to
§111.2, concerning listed securities.

Richard D. Latham, securities commissioner, has
determined that for the first five-year period the rule
will be in effect there will be no fiscal implications to
state or local government as a result of enforcing or
administering the rule.:

Mr. Latham also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed will be less confusion among those
persons who rely upon the exemption since the ex-
emption incorporates by reference and without
changes the language of the Securities Act, §6.F.
There is no anticipated economic cost to individuals
who are required to comply with the rule as proposed,
as the amendments are merely to clarify existing staff
interpretation of the rule.

Comments on the proposal may be submitted to
Denige Voigt Crawford, State Securities Board, P.O.
Box 13167, Austin, Texas 78711-3167.

The amendments are proposed under Texas Civil
Statutes, Article 581-5.T and 28-1, which provide,
respectively, that the board may prescribe exempt
transactions by rule and that the board may adopt

July 19, 1983

rules necessary to carry out the provisions of the
Securities Act.

§111.2. Listed Securittes.

(a)-(b) (No change.)

(c) Warrants for listed securities. In addition to
sales made under the Securities Act, §6.F, the State
Securities Board, pursuant to the Act, §5.T, exempts from
the registration requirements of the Act, §7, the offer and
sale by the issuer itself, or by a registered dealer acting
as agent for the issuer, [of] warrants to purchase securities
of the 1ssuer which at the time of sale of the warrants
are exempt pursuant to the Act, §6.F (are fully listed on
the New York Stock Exchange or the American Stock
Exchange].

This agency hereby certifies that the proposal has

been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on July 12, 1983.

TRD-835224 Richard D. Latham
Secunties Commissioner
State Secunties Board

Earliest possible date of adoption:
August 19, 1983

For further information, please call (512} 474-2233.

TITLE 22. EXAMINING BOARDS

Part IV. Texas Cosmetology
Commission

Chapter 89. General Provisions

22 TAC §89.46

(Editor’s note: The text of the following rule being pro-
posed for repeal will not be published. The rule may
be examined in the offices of the Texas Cosmetology
Commission, 1111 Rio Grande, Austin, or in the Texas
Register office, Room 503E, Sam Houston Building,
201 East 14th Street, Austin.)

The Texas Cosmetology Commission proposes the
repeal of §89.46, concerning itinerant beauty salons.



The commission is simultaneously proposing new
§89.46.

Ron Resech, executive director, has determined that
for the first five-year period the repeal will be in ef-
fect there will be no fiscal implications to state or local
government as a result of the repeal.

Mr. Resech also has determined that for each year of
the first five years the repeal i1s in effect the public
benefit anticipated as a result of the repeal will be
clarification of the language of the statute and avoid-
ance of confusion. There is no anticipated economic
cost to individuals as a resuit of the repeal.

Comments on the proposal may be submitted to Ron
Resech, Executive Director, Texas Cosmetology Com-
mission, 1111 Rio Grande, Austin, Texas 78701.

The repeal is proposed under Texas Cuwvil Statutes, Ar-
ticle 8451a, which provide the Texas Cosmetology
Commission with the authonty to promulgate rules.

§89.46.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Itinerant Beauty Salons.

Issued in Austin, Texas, on July 12, 1983.

TRD-835220 Ron Resech

Executive Directors
Texas Cosmetology Commission

Proposed date of adoption:
September 1, 1983

For further information, please call (512) 475-3304.

The Texas Cosmetology Commission proposes new
§89.46, concerning minimum requirements for both
private and public beauty culture schools. The com-
mission is simultaneously repealing existing §89.46.

Ron Resech, executive director, has determined that
for the first five-year period the rule will be in effect
there will be no fiscal implications to state or local
government as a result of enforcing or administering
the rule.

Mr. Resech also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed will be to clarification of the language
of the statute and avoidance of confusion. There is
no anticipated economic cost to individuals who are
required to comply with the rule as proposed.

Comments on the proposal may be submitted to Ron
Resech, Executive Director, Texas Cosmetology Com-
mission, 1111 Rio Grande, Austin, Texas 78701.

The new section is proposed under Texas Civil Stat-
utes, Article 8451a, which provide the Texas Cosme-
tology Commission with the authority to promuigate
rules.

§89.46. Minimum Requirements for Both Private and
Public Beauty Culture Schools.

(a) The following are the requirements for a private
beauty culture school as authorized by the Texas Cosme-
tology Commission and approved on October 3, 1983.

(1) A building to house a beauty culture school
must be fireproof and of permanent type construction,
contain a minimum of 3,500 square feet of.floor space,
with separate rest rooms for male and female students.
The building must be divided into three separate areas:
one for instruction of theory, one for practice work of
seniors, and one for practice work of juniors.

(2) The classroom must be separate and apart
from the junior and senior work rooms, must have walls
extending to the ceiling, and must include:

(A) 25 student desks with tablet arms,

(B) one mannequin table (minimum eight feet
long),

(C) one chalkboard (minimum three feet by
six feet).

(3) The following equipment list is not designated
to one particular part of the school, but could be used
by all students:

(A) eight shampoo bowls,

(B) eight shampoo chairs,

(C) one heat cap,

(D) 24 dozen cold wave rods,

(E) three electric irons or three marcel irons
with stove (professional salon type),

(F) one pair hair clippers (professional),

(G) three hand dryers (professional),

(H) one electric time clock,

(I) four manicure hand bowls,

(J) 12 mannequins,

(K) one closed container for soiled towels,

(L) one closed cabinet for clean towels,

(M) visual aid equipment (projector and
screen),

(N) lockers for each student (minimum 285).

(4) The junior department must contain the

following:

(A) 10 all-purpose chairs (swivel or hydraulic),

(B) 10 styling stations with mirrors (28 inches
by 28 inches minimum),

(C) one mannequin table (size to accommo-
date minimum of 10 students),

(D) two hair dryers with chairs (chairs specifi-
cally made for professional salon type hair dryers),

(E) two manicure tables,

(F) two manicure stools,

(G) four covered trash cans,

(H) one wet sterilizer.

(5) The senior department must contain the fol-

lowing:

(A) 25 hair styling stations with mirrors (28
inches by 28 inches minimum),

(B) 25 styling chairs (swivel or hydraulic),

(C) 10 hair dryers with chairs (chairs specifi-
cally made for professional salon type hair dryers),

(D) two manicure tables,

(E) two manicure stools,

(F) six covered trash cans,

(G) 12 hand mirrors,

July 19, 1983
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(H) one facial arca (semi-private) with two fa-
cial chairs,
() sufficient wet sterilizers.

(6) The dispensary must vcontain adequate space
(minimum 50 square feet) with a double «ink with hot
and cold running water and space lor storage and dispens-
ing of supplies and some school equipment,

(7) The school shall have one dry sterilizer (large
enough to accommodate junior and senior departments).

(8) Alltop surfaces such as hairdresang stations,
dispensary shelves, etc., must be covered with formica
or a similar material. All buildings approved for schools
must be adequately heated and arr conditioned.

(9) The equipment 1n a beauty culture school
shall not be changed after approval without notitying the
Texas Cosmetology Commission.

(10) Owners of private beauty culture schools
must maintain a surety bond n the amount of $5,000.

(11)  All equipment 1n a beauty culture school
shall be of professional type in new o1 excellent condition.

(12) Original license fee for a private beauty cul-
ture school is $500, renewal fees $200

(13)  All facihities must be inspected and approved
prior to a student’s hours being accepted for credit.

(14) A textbook for each student enrolled must
be furnished.

(15) Asentollment increases, required equipment
is subject 10 increase.

(b) The following are the requirements for a public
school cosmetology program.

(1) A vocational cosmetology departiment is re-
quired to have an area of not less than 2,200 square feet,
including office, dispensary, locker room, rest rooms, and
with an adjacent classroom. At least 1,200 square feet
shall be laboratory space.

(2) The classroom must be separated from the

laboratory area and equipped with the foliowing:

{A) chalkboard,

(B) minimum of 25 arm rest chairs,

(C) textbook for each student enrolled,

(D) charts covering bones, muscles, nerves,
skin, and nails,

(E) medical dictionary.

(3) The dispensary must be equipped with large
wet and dry sterilizers and a double sink. Dispensary
shelves must be covered with formica or similar material.

(4) Lockers and dressing rooms are to be pro-
vided.

(5) The school equipment list shall contain:

(A) six shampoo bowls and six shampoo
chairs,

(B) eight hairdryers with chairs,

(C) two steam caps,

(D) therapeutic light,

(E) eight dozen cold wave rods,

(F) three electric irons, or three marcel stoves
and irons,

(G) 16 styling stations covered with formica
or similar material with mirror at lcast 28 inches by 28
inches,

(H) 16 styling chairs which are swivel or hy-
draulic,
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() 12 mannequins with table or attached to
styling stations (if tabie is used it should be a minimum
of four feet by eight feet),

(J) eight canvas head blocks,

(K) one electric time clock,

(L) 12 hand mirrors,

(M) one pair of professional hand clippers,

(N) three professional hand-held hair dryers,

(O) four manicure tables and four stools,

(P) closed cabinet for towels,

(Q) sufficient covered trash cans in all de-
partments.

(6) Asenroliment increases, required equipment
is subject to increase; all equipment must be new or in
excellent condition.

(7) No student may receive credit hours prior to
approval by the Texas Cosmetology Commission.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authonty to adopt.

Issued i Austin, Texas, on July 12, 1983.

TRD-835221 Ron Resech
Executive Director
Texas Cosmetology Commission

Proposed date of adoption:
September 1, 1983

For further information please cail (512) 475-3304.

22 TAC §89.52

The Texas Cosmetology Commission proposes
amendments to §89.52, concerning definition of an
hour.

Ron Resech, executive director, has determined that
for the first five-year period the rule will be in effect
there will be no fiscal implications to state or loca!
government as a result of enforcing or administering
the rule.

Mr. Resech also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed will be clarification of the language
of the statute and avoidance of confusion. There is
no anticipated economic cost to individuals who are
required to comply with the rule as proposed.

Comments on the proposal may be submitted to Ron
Resech, Executive Director, Texas Cosmetology Com-
mission, 1111 Rio Grande, Austin, Texas 78701.

The amendments are proposed under Texas Civil Stat-
utes, Article 8451a, which provide the Texas Cosme-
tology Commission with the authority to promulgate
rules.

§89.52. Definition of an Hour. An hour of creditable
time is defined as S5 minutes of actual educational ex-
perience time. Actual education time is defined as class-
room instruction or laboratory (floor) experience {or field

trips under the supervision of a licensed instructor}. Break



times should be on a scheduled basis for lunch, coffee,
etc., and should not be counted as creditable time.
Creditable time shall not be accumulative, [Note: The
creditable time permitted when the (floor) facility is closed
will be classroom instruction or field trips under the super-
vision of a licensed instructor, in conjunction with a class
project, and when directly relating to cosietology train-
ing. Instructors must bear in mind that no more than eight
hours can be accrued in one day nor more than 48 hours
in one week.)

This agency hereby certifies that the proposal has
been reviewed by legal counsei and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on July 12, 1983.

TRD-835222 Ron Resech

Executive Director
Texas Cosmetology Commission

Proposed date of adoption:
September 1, 1983

For further information, please call (512) 475-3304.

Part XV. Texas State Board of
Pharmacy

Chapter 283. Licensing Requirements
for Pharmacists

22 TAC §283.8

The Texas State Board of Pharmacy proposes an
amendment to §283.8, concerning the licensing re-
quirements specified under the Texas colleges of phar-
macy internship programs. This proposed amendment
makes this rule consistent with Texas Civil Statutes,
Article 4542a-1, §20. The proposed amendment
states than any individual having completed an intern-
ship program may no longer be designated a pharma-
cist-intern, except as provided in §283.10, of this title
relating to the Extended Internship Program.

Fred S. Brinkley, Jr., R.Ph., executive director/secre-
tary, has determined that for the first five-year period
the rule will be in effect there will be no fiscal implica-
tions to state or local government as a result of en-
forcing or administering the rule.

Mr. Brinkley also has determined that for each year
of the first five years the rule as proposed is in effect
the public benefit anticipated as a result of enforcing
the rule as proposed will be assurance of the com-
petency of those graduates of Texas colleges of phar-
macy who wish to register with the board as pharma-
cist-interns, or who wish to extend their internship.

Comments on the proposal may be submitted to Fred
S. Brinkley, Jr., R.Ph., Executive Director/Secretary,
211 East Seventh Street, Suite 1121, Austin, Texas
78701.

The amendment is proposed under Texas Civil Stat-
utes, Article 4542a-1, § 20, which provide the Texas
State Board of Pharmacy with the authority to specify
qualifications for registration in a board approved
internship.

§283.8.
Programs.

(a)-(f) (No change.)

(g) Any individual having completed an internship
program may no longer be designated a pharmacist-
intern, except as provided in §283.10 of this title (relating
1o Extended Internship Program).

(h)-1) (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Texas Colleges of Pharmacy Internship

Issued in Austin, Texas, on July 11, 1983.

TRD-835214 Fred S. Brnkley, Jr., R.Ph.
Executive Director/Secretary
Texas State Board of Pharmacy

Earliest possible date of adoption:
August 19, 1983

For further information, please call (512) 478-9827.

22 TAC 83071

(Editor’s note: The text of the following rule being pro-
posed for repeal will not be published. The rule may
be examined in the offices of the Texas State Board
of Pharmacy, Suite 1121, 211 East Seventh Street,
Austin, or in the Texas Register office, Room 503E,
Sam Houston Building, 201 East 14th Street, Austin.)

The Texas State Board of Pharmacy proposes the
repeal of §307.1, concerning board expenses.

Fred S. Brinkley, Jr., R.Ph., executive director/secre-
tary, has determined that for the first five-year period
the repeal will be in effect there will be no fiscal im-
plications to state or local government as a resuit of
the repeal.

Mr. Brinkley, Jr. also has determined that for each year
of the first five years the repeal is in effect the public
benefit anticipated as a result of the repeal will be
allowance of sufficient compensation for expenses
and services rendered to board members acting in their
official capacity as members of the Texas State Board
of Pharmacy, by enforcement of this Act and all laws
pertaining to the practice of pharmacy for the protec-
tion of the health and welfare of the public. There is
no anticipated economic cost to individuals as a result
of the repeal.

Comments on the proposal may be submitted to Fred
S. Brinkley, Jr., R.Ph., Executive Director/Secretary,
211 East Seventh Street, Suite 1121, Austin, Texas
78701.

The repeal is proposed under the General Appropria-
tions Act, Senate Bill 179, Article 5, 84, which pro-
vides the Texas State Board of Pharmacy with the au-
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thority to entitle each member of the board the per
diem as set by the legislative appropriation prescribed
in this General Appropriations Act.

§307. Board Expenses.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency'’s authority to adopt.

Issued in Austin, Texas, on July 11, 1983.

TRD-835215 Fred S. Brinkiey, Jr., R.Ph,
Executive Director/Secretary
Texas State Board of Pharmacy

Earliest possible date of adoption:
August 19, 1983

For further information, please call (512) 478-9827.

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part lil. Texas Youth Commission

Chapter 95. Residential Contract
Service

(Editor’s note: The text of the following rule; being
praposed for repeal will not be published. The rules
may be examined in the offices of the Texas Youth
Commission, 8900 Shoal Creek Boulevard, Austin, or
in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, Austin.)

The Texas Youth Commission proposes the repeal of
§96.12, concerning contract halfway houses;
§95.13, concerning group homes; §95.64, concern-
ing orientation; in-service training; §95.65, concern-
ing progress reports; §95.81, concerning acceptance
of a student into residential contract program; §95.84,
concerning explanation to student and family; §95.85,
concerning participation of student; §95.86, concer-
ning goals; §95.87, concerning review of student ad-
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justment; §95.88, concerning individualized treat-
ment; §95.89, concerning program content; §95.92,
concerning explanation of nights and responsibilities;
§95.93, concerning ramifications of placement;
§85.94, concerning discharge; §95.95, concerning
prerelease report; 895.96, concerning statement of
tacility regulations; §95.97, concerning plan of orien-
tation; 895.111, concerning facility records on resi-
dent; §95.112, concerning confidentiality of records:
§95.113, concerning log of progress; §95.114, con-
cerning reporting changes; §95.115, concerning
notification of emergency situations; §95.1186, con-
cerning discharge planning; §395.151, concerning
responsibility; §95.152, concerning medical and den-
tal care; §95.154, concerning meals; §95.155, con-
cerning snacks; 895.159, concerning clothing;
595.160, concerning money; §95.161, concerning
physical restraint; 895.163, concerning discipline;
895.171, concerning written acknowledgment of
rights; §95.172, concerning program goals and pian-
ning; §95.173, concerning legal and civil nigbhts;
§95.174, concerning privacy; §95.175, concerning
family involvement; §95.176, concerning participa-
tion of student and family in planning; §95.177, con-
cerning confidentiahity; $§95.178, concerning visitors,
mail, telephone calls; and §895.179, concerning dis-
cipline.

These rules concern standards for the agency’s cer-
tified placement facilities. These will be replaced by
new agency home standards being simultaneously
proposed in 8895.201-95.281.

Joseph Martinez, Parole/Residential Contract Program
administrator, has determined that for the first five-
year period the repeals are in effect, there will be no
fiscal implications to state or local government as a
result of the repeals.

Mr. Martinez also has determined that for each year
of the first five years the repeals are in effect the public
benefits anticipated as a result of the repeals will be
a clear set of requirements for the services contract
programs must provide TYC students placed in their
care. This will ensure that only programs that main-
tain quality care will receive or keep TYC students in
these placements.

There is no anticipated economic cost to individuals
as a result of the repeals.

Comments on the proposal may be submitted to
Martha K. McCann, Manuals System Coordinator,
P.O. Box 9999 Austin, Texas 787665.

Program Classification According to
Characteristics

37 TAC §95.12, §95.13

The repeals are proposed under the Human Resources
Code, §61.037, which provides the Texas Youth
Commission with the authority to enter into
agreements with appropriate public or private agen-
cies for the separate care and treatment of persons
subject to the control of the commission.



§95.12. Contract Halfway Houses.
§95.13. Group Homes

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on July 12, 1983,

TRD-8356251 Ron Jackson

Executive Director
Texas Youth Commission

Earliest possible date of adoption:
August 19, 1983

For further information, please call (512) 452-8111.

Standards for Personnel and
Staffing

37 TAC §95.64, §95.65

The repeals are proposed under the Human Resources
Code, §61.037, which provides the Texas Youth
Commission with the authority to enter into agree-
ments with appropriate public and private agencies for
the separate care and treatment of persons subject
to the control of the commission.

§95.64. Orientation, In-Service Training.
§95.65. Progress Reports.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found tc e within
the agency'’s authority to adopt.

Issued in Austin, Texas, on July 12, 1983,

TRD-835232 Ron Jackson

Executive Director
Texas Youth Commission

Earliest possible date of adoption:
August 19, 1983

For further information, please call 452-8111.

Standards Related to Treatment
Programs

37 TAC §§95.81, 95.84-95.89, 95.92-95.97

The repeals are proposed under the Human Resources
Code, §61.037, which provides the Texas Youth
Commission with the authority to enter into agtee-
ments with appropriate public and private agencies for
the separate care and treatment of persons subject
to the control of the commission.

§95.81. Acceptance of a Student into Residential
Contract Program.

§95.84. Explanation to Student and Family.

§95.85. Participation of Student.

§95.86. Goals.

§95.87. Review of Student Adjustment.
§95.88. Individualized Treatmen.

§95.89. Program Content.

§95.92. Explanation of Rights and Responsibilities.
§95.93.  Ramifications of Placement.

§95.94. Discharge.

§95.95. Prerelease Report.

§95.96. Statement of Facility Regulations.

§95.97.  Plan of Orientation.

This agency hersby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on July 12, 1983,

TRD-835233 Ron Jackson

Executive Director
Texas Youth Commission

Earliest possible date of adoption:

August 19, 1983
For turther information, please call {512) 452-8111.

Standards Relating to Records and
Reporting
37 TAC §8§95.111-95.116

The repeals are 'roposed under the Human Resources
Code, §61.037, which provides the Texas Youth
Commission with the authority to enter into agree-
ments with appropriate public and private agencies for
the separate care and treatment of persons subject
to the control of the commission.

§95.111. Facility Records on Resident.
§95.112. Confidentiality of Records.

§95.113. Log of Progress.

§95.114. Reporting Changes.

§95.115. Notification of Emergency Situations.
§95.116. Duscharge Planning.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on July 12, 1983.

TRD-835234 Ron Jackson

Executive Director
Texas Youth Commission

Earliest pos:. 12 late of adoption:
August 19, ":83

For further info.mation, please call (512) 452-8111.

Standards on Physical Care

37 TAC §595.151, 95.152, 95.154, 95.155
95.169-95.161, 95.163

The repeals are proposed under the Human Resources
Code, §61.037, which provides the Texas Youth
Commission with the authority to enter into agree-
ments with appropriate public and private agencias for
the separate care and treatment of persons subject
to the control of the commission.
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§95.151. Responsibility.

§95.152. Medical and Dental Care.
§95.154. Meals.

§95.155. Snacks.

§95.159. Clothing.

§95.160. Money.
§95.161. Physical Restraint.
§95.163. Duscipline.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authornty to adopt.

Issued in Austin, Texas, on July 12, 1983.

TRD-8365235 Ron Jackson

Executive Director
Texas Youth Commission

Earliest possible date of adoption:
August 19, 1983

For further information, please call {512) 452-8111.

Resident’s Rights
37 TAC §895.171-95.179

The repeals are proposed under the Human Resources
Code, §61.037, which provides the Texas Youth
Commission with the authority to enter into agree-
ments with appropriate public and private agencies for
the separate care and treatment of persons subject
to the control of the commission.

§95.171. Written Acknowledgement of Rights.
§95.172. Program Goals and Planning.

§95.173. Legal and Civil Rights.

§95.174. Privacy.

§95.175. Family Involvement.

§95.176. Participation of Student and Family in

Planning.
§95.177. Confidentiality.
§95.178. Visiors, Mail, Telephone Calls.
§95.179. Discipline.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued in Austin, Texas, on July 12, 1983.

TRD-835236 Ron Jackson

Executive Director
Texas Youth Commission

Earliest possible date of adoption:
August 19, 1983

For further information, please call (512) 452-8111.

Ag'ency Home Standards

37 TAC §§95.201, 95.211, 95.221, 95.231,
95.241, 95.251, 95.261, 95.271, 95.281

The Texas Youth Commission (TYC) proposes new
§§95.201, 95.211, 95.221, 95.231, 95.241,
956.251, 95.261, 95.270, 95.271, and 95.281, con-
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cerning agency homes standards. The new rules are
the requirements for the care of TYC students placed
in certified residential contract programs. The changes
will upgrade the quality of care but will not significant-
ly impact the services now provided to students
placed in these programs.

Joseph Martinez, Parole/Residential Contract Program
administrator, has determined that for the first tive-
year period the rules are in effect there will be no fiscal
imlications to state or local government as a result
of enforcing or administering the rules.

Mr. Martinez also has determined that for each year
of the first five years the rules as proposed are in ef-
fect the public benefit anticipated as a result of en-
forcing the rules as proposed will be a clear set of re-
quirements for the services the contract programs
must provide. This will ensure that only programs that
maintain quahty care will receive or keep TYC students
in these placements. There is no anticipated economic
cost to individuals who are required to comply with
the rules as proposed.

Comments on the proposal may be submitted to Mar-
tha K. McCann, Manuals System Coordinator, P.O.
Box 9999, Austin, Texas 78766.

The new rules are proposed under the Human
Resources Code, $§61.037, which provides the Texas
Youth Commission with the authority to enter into
agreements with appropriate public and private agen-
cies for the separate care and treatment of persons
subject to the contro! of the commission.

§95.20i. Referrals.

(a) Standard. The Residential Contract Program
(RCP) requires service agents to review a student’s case
before accepting him for placement.

(b) Program requirements.

(1) Read the referral packet and talk to the com-
munity resource specialist (CRS) if you need further in-
formation. (Person responsible: service agents.)

(2) Callthe CRS if you want the student to make
a preplacement visit before you decide. (Person respon-
sible: service agents.)

(3) Decide whether to accept the student for
placement based on vour admissions policy. (Person
responsible: service agents.)

(4) Call the CRS within seven days of receipt
with your decision. (Person responsible: service agents.)

(5) If you do not accept the referral, return the
referral packet to the CRS. (Person responsible: service
agents.

]
§95.211. Orientation.

(a) Standard. The Residential Contract Program
requires service agents to provide an orientation con-
ference with each new student.

(b) Program requirements.

(1) Hold the orientation conference within 24
hours of placement. (Person responsible: service agents.)
(2) Include discussion of (Person responsible:
service agents.):
(A) house rules including policies for visits,
gifts, room searches, mail, and telephone calls;



(B) TYC student handbook;

(C) the program’s written rules of conduct and
consequences;

(D) daily schedule including work assign-
ments;

(E) plans and goals for the student; and

(F) questions and feelings the student has
about the placement.

(3) Document the orientation conference in your

file on the student. (Person responsible: service agents.)

§95.221. Student Rights.

(a) Standard. The Residential Contract Program
{RCP) requires service agents to protect the basic rights
that the Texas Youth Commussion accords its students.

(b) References. See General Operating Policies and
Procedures Manual (GOPP) 90.41.010 (§81.11 of this title
(relating to Student Rights)), or the TYC student hand-
book for a copy of these rights.

(¢) Program requirements.

(1) Your program must meet all the requirements
listed in GOPP 90.41.010 (§81.11 of this title (relating
to Student Rights)). (Person responsible: service agents.)

(2) In addition, your program must (Person
responsible: service agents.):

(A) record any discipline and restrictions given
in your file on the student;

(B) allow only adult staff members to ad-
minister discipline;

(C) ensure physical restraint is not used by per-
sons who lack documented training in its use; and

(D) not use mechanical restraint at any time.

§95.231. Incident Reporting.

(a) Standard. When service agents believe a serious
incident, as defined in General Operating Policies and
Procedures Manual (GOPP) 90.52.010 (§81.221 of this
title (relating to Incident Reporting)), has occurred, they
report it to the cornmunity resource specialist or the con-
tract parole officer as soon as possible, but no later than
the next working day.

(b) - Program requirements.

(1) Serious incidents.

(A) Read the definitions in GOPP 90.52.010,
*“‘What to Report®’ (§81.221 of this title (relating to Inci-
dent Reporting)). (Person responsible: service agents.)

(B) Notify the contract parole officer or com-
munity resource specialist to coordinate the notifications
needed. (Person responsible: service agents.)

(2) Medical emergencies. Seek professional
assistance. See GOPP 45.60.251(b)X(9) (§95.251 of this title
(relating to Daily Care)). (Person responsible: service
agents.)

(3) Other emergencies. Report emergencies that
require evacuation of the facility to the community
resource specialist within 24 hours. (Person responsible:
service agents.)

§95.241. Student Grievance Proce"dure.

(a) Standard. The Texas Youth Commission Stu-
dent Grievance and Appeals System provides students
with a procedure to correct problems they have. Agency
homes are required to give their students access to the
grievance process.

(b) Cross references.

(1) For general information about the Student
Grievance and Appeals System, sec General Operating
Policies and Procedures Manual (GOPP) 90.45.010.

(2) For information about reporting and 1n-
vestigating suspected mistreatment, see GOPP 90.45.020.

(3) For mformation about appeals to the ex-
ecutive director, see GOPP 90.45.050 (§§83.1-83.101 of
this title (relating to Appeals to the Executive Director)).

. (¢) Grievance structure. The contract parole officer
(CPO) is the grievance coordinator for students in agen-
cy homes.

(d) Program requirements.
(1) Filing the grievance.

(A) Tell the service agents or any TYC staff
member if you want to file a grievance. (Person respon-
sible: student grievant.)

(B) Call the CPO and report the request. (Per-
son responsible: service agents.)

(C) Attempt to resolve the problem informally
by conferring with the student, the service agents, and
others requested by you or the student. If this resolves
the problem, document it on CCS-038. (Person respon-
sible: CPO.)

(D) If this does not resolve the problem, give
the student a numbered grievance form, L/S-001. Help
him fill it out if he requests assistance. (Person responsi-
ble: CPO.)

(E) Fill out the form, telling what the problem
is and what would correct 1t. (Person responsible: stu-
dent grievant.)

(F) Give the completed form to your CPO.
Keep the yellow copy as a record until the grievance is
resolved. (Person responsible: student grievant.)

(2) Sorting the grievances.

(A) Write the grievant’s name, the form
number, and the date in the parole office grievance log.
(Person responsible: CPO.)

(B) If the grievance is about a placement deci-
sion send the form (L/S-001) to the CRS. See paragraph
(3) of this subsection. (Person responsible: CPQ.)

(C) If the grievance is about suspected
mistreatment, send the form (L/S-001) to the area super-
visor. See paragraph (4) of this subsection. (Person
responsible: CPO.) ,

(D) If the grievance is about staff, other
students, or rules, policies, programs, or procedures,
follow paragraph (5) of this subsection. (Person respon-
sible: CPO.)

(3) Resolving the placement grievance.

(A) Complete Form CCS-038, Statement of
Grievance and Resolution. In the section marked *‘Pro-
posed Resolution,’’ write, ‘‘Grievance sent 1o the com-
munity resource specialist on (date) for appeal to the ex-
ecutive director.’’ (Person responsible: CPO.)

(B) Contact the student within 24 hours after
you receive the Form L/S-001 to discuss and write the
appeal. (Person responsible: community resource
specialist (CRS.))

(C) Complete Form CCS-040, ‘‘Appeal to the
Executive Director.”” Have the area supervisor initial the
form. Send it to the appeals coordinator in central of-
fice within 48 hours of the date on the Form L/S-001.
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See Child Care Information System (CCIS) Manual
20.27.040 for instructions. (Person responsible: CRS.)
(4) Resolving the suspected mistreatment

grievance.

(A) Tell the grievant that the area supervisor
will resolve the complaint. (Person responsible: CPQ.)

(B) Complete Form CCS-038, Statement of
Grievance and Resolution. In the section marked *‘Pro-
posed Resolution,'* write, **Grievance sent to Area Super-
visor on (date) for compliance with suspected mistreat-
ment procedures.’’ (Person responsibie: CPO.)

(C) Resolve the compiaint following GOPP
90.45.020, *‘Suspected Mistreatment.”’ (Person respon-
sible: area supervisor.)

(5) Resolving other grievances.

(A) Contact the grievant and service agents
within five working days of the date on the L/S-001 form
to resolve the grievance. (Person responsible: CPO.)

(B) Contact other students, service agency
staff, the CRS, or others as needed for information. (Per-
son responsible: CPQO.)

(C) Complete Form CCS-038, *'Statement of
Grievance and Resolution.*’ See CCIS Manual 20.27.038
for instructions. (Person responsible: CPO.)

(D) Inform the grievant of the resolution and
of the right to appeal to the area supervisor. (Person
responsible: CPO.)

(E) If the grievant appeals, send the CCS-038
and the L/S001 forms to the area supervisor and make
appropriate log entries. (Person responsible: CPO.)

(F) If the grievant does not appeal, place the
CCS-038 and the L/S-001 forms in the student grievance
file and make appropriate log entries. (Person responsi-
ble: CPO.)

(6) Appeal to the area supervisor.

(A) Contact the grievant within five working
days following the decision to appeal to resolve the
grievance. (Person responsible: area supervisor.)

(B) Complete Form CCS-038, *‘Statement of
Grievance and Resolution.’’ See CCIS Manual 20.27.038
for instructions. (Person responsible: area supervisor.)

(O) Inform the grievant of the resolution and
of the right to appeal ta the executive director. (Person
responsible: area supervisor.)

(D) If the grievant appeals, send the CCS-038
and the L/S-001 forms to the CRS for appeal to the ex-
ecutive director. Make appropriate log entries. (Person
responsible: area supervisor.)

(E) If the grievant does not appeal place the
CCS-038 and the L/S-001 forms in the student grievance
file and make appropriate log entries. (Person responsi-
ble: area supervisor.)

(7) Appeal to the executive director.

(A) Complete Form CCS-040, “‘Appeal to the
Executive Director Form.’’ See CCIS Manual 20.27.040
for instructions. (Person responsible: CRS.)

(B) Attach CCS-038 and L/S-001 forms to the
CCS-040 form. Have the area supervisor initial the form
to show approval. (Person responsible: CRS.)

(C) Forward the completed appeal to the ap-
peals coordinator in central office within two working
days following the decision to appeal. (Person responsi-
ble: CRS.)
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§95.251. Daily Care.
(a) Standard. The service agents are responsible for
providing basic child care.
(b) Program requirements.
(1) Nutrition.

(A) Provide three well-balanced meals daily.
(Person responsible: service agents.)

(B) Provide evening snacks daily. (Person
responsible: service agents.)

(C) Make sure there are no more than 14 hours
between the evening meal and breakfast. (Person respon-
sible: service agents.)

(D) Do not use regularly scheduled meals and
snacks as a reward or punishment. (Person responsible:
service agents.)

(2) Recreation.

(A) Make indoor and outdoor recreation and
equipment available rcgularly. (Person responsible: ser-
vice agents.)

(B) Encourage students to participate in
recreational activities offered by the schools and the com-
munity. (Person responsible: service agents.)

(C) Allow students to make friends outside the
placement. (Person responsible: service agents.)

(3) Transportation. Provide transportation as
needed for daily activities. (Person responsible: service
agents.)

(4) Student money.

(A) [f you choose to give allowances, make
sure the amount is appropriate to the students’ ages. (Per-
son responsible: service agents.)

(B) Provide a secure way for the student to
keep his own money, i.¢., allowances, earnings, and gifts.
(Person responsible: service agents.)

(C) Set limits on the amount of cash students
may have on hand. (Person responsible: s rvice agents.)

(D) Airange banking services so the student
may deposit money over the amount he may have on hand
in an account of his own and withdraw money as you
approve 1o meet his personal needs. (Person responsible;
service agents.)

(5) Student work.

(A) Provide any of the following kinds of
work for students in your placement (Person responsi-
ble: service agents.):

(i) You may require students to work un-
paid at tasks for the maintenance of their own living
areas.

(iij) You must pay a student to work at tasks
not shared equally by all students unless the tasks benefit
him directly. A task that teaches a student a vocational
skill is an example of one which benefits him directly.

(B) Ensure that work does not interfere with
adequate recreation and leisure time. (Person responsi-
ble: service agents.)

(6) 24-hour supervision.

(A) Maintain a one-to-eight staff:student ratio
during waking hours. Count all children living in the
home including the foster students, the foster parent’s
own children, and employee’s children who may be liv-
ing in the home. (Person responsible: service agents.)



(B) Make sure at least one adult is present
when students are sleeping. (Person responsible: service
agents.)

(C) Make sure that while students are at
school, work, or activities outside the home they know
how to reach at least one adult. (Person responsible: ser-
vice agents.)

(7) Education.

(A) Provide school supplies needed by the stu-
dent. (Person responsible: service agents.)

(B) Communicate with school officials and act
as parents as needed for school activities, conferences,
and meetings. (Person responsible: service agents.)

(C) Serve as the surrogate parent as required
for special education programs. (Person responsible: ser-
vice agents.)

{8) Clothing.

(A) Inventory the student's clothing when he
arrives for placement. If he does not have everything on
the TYC minimum clothing hist, notify the community
resource specialist (CRS) to provide the items needed.
(Person responsible: service agents.)

(B) Maintain at least the minimum supply by
helping the student select clothing and purchasing it for
him. (Person responsible: service agents )

(C) See that clothing 1s in good repair, fits
well, and is comparable to that worn by other students
in the community. (Person responsible: service agents.)

(D) Document clothing you purchase by
noting the date and amounts in your files. (Person respon-
sible: service agents.)

(E) Minimum clothing hist. (Person responsi-
ble: service agents.)

1) Boys.
Item Quantity
Pants (jeans or casual) 3 each
Shirts (knit or sports shirt) 3 each
Shoes, school 1 pair
Shoes, tennis 1 pair
Briefs S pair
Socks S pair
T-shirts S each
Jacket/Sweater (seasonal) 1 each
Robe 1 each
{ii) Girls.
Item Quantity
Pants or Pantsuits (jeans are 3 each
acceptable)
Blouses 3 each
Dress outfit (dress or nice pantsuit) 1 each
Shoes, school 1 pair
Shoes, tennis 1 pair
Panties S pair
Bras 3 each
Hose, panty 2 pair
Socks, knee-high or athletic footlet 4 pair
Pajamas/gown 1 each
Robe 1 each
Jacket/Sweater (seasonal) 1 each

(9) Medical care.
(A) Have each student examined by a physi-
cian and dentist within 30 days of commitment to TYC.
(Person responsible: CPO.)

(B) Thereafter, have each student examined
annually by a physician and dentist. (Person responsible:
service agents.)

(C) Take the s:udent to a doctor as quickly as
possible if the student (Person responsible: service
agents.):

(i) is bleeding severely and the bleeding can-
not be stopped with pressure applied over the cut for five
minutes;

(1) has a temperature of 104° which persists
for more than 24 hours and the fever does not respond
to the administration of aspirin or Tylenol;

() suffers a painful injury to his extremities
which results in severe bruising, swelling, or redness;

(rv) suffers any mjury to the head which
causes dizziness, nausea, unconsclousness, Or selzures;

(v) suffers a burn which covers an area
larger than a square inch; and

(vi) 15 wounded, and the wound becomes
red, inflamed, or drains pus-hke excretions.

{D) Consult the contract parole officer (CPO)
when a student complains of illness or mjury not de-
scribed in subparagraph (C) of this paragraph; take the
student to a doctor or dentist if the CPO agrees (Person
responsible: service agents.)

(E) Report emergencies as required in GOPP
45.60.231 (§95.231 ot this tudle (relating to Incident Re-
porting)). (Person responsible service agents.)

()  Administer medication according to the
physician’s instructions. Record medication admunistra-
tion as required in GOPP 45 60.270 (§95 270 of ths title
relating to Records)). (Person responsible: service agents.)

§95.261. Service Agents' Training.

(a) Policy. The Texas Youth Commission requires
cach employee of an agency home to participate in 15
hours of training annually.

(b) Procedure.

(1) Attend basic child care overview provided by
TYC. (Person responsible: service agents and employees.)

(2) Read announcements of local training ses-
sions sent by TYC. (Person responsible: service agents
and employces.)

(3) Attend child care training based on need and
problem areas identified in TYC's monitoring visits. (Per-
son responsible: service agents and employees.)

(4) Notify the contract parole officer of child
care training attended. (Person responsible: service agents
and employees.)

§95.270. Records.

(a) Standard. The Texas Youth Commission re-
quires service agents to maintain records and make them
available for TYC monitoring visits by area parole of-
fice staff.

(b) Program requirements.

(1) Keep your certificate in your file (Person
responsible: service agents.)
(2) Keep these records (Person responsible: ser-
vice agents.):
(A) Student file:
(i TYC referral packet;
(i) chronological log including:
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(I) admission date;
(I1) orientation conference data;
(1) significant occurrences with student;
(IV) alist of each night the student spends
away from home, the place he went and the reason he
was gone;
(i) IPP review;
(iv) money log—showing how student
money was speat and saved;
(v) medication log—show when student re-
ceived medication on CCS-033;
(vi) current medical and dental information
including:
(I) emergency treatment;
(1) doctor and dentist visits and treat-
ment received;
(1) updated medical and dental exam;
(vij) progress reports from agency home and
school;
fviii) incident reports;
(ix) list of persons and phone number in
case of emergency;
(x) medical consent form;
(xi) clothing receipts signed by student.
(B) Personnel file:
(i) application;
(ii) references;
(iii) ‘TB tine test;
(iv) attendance log (when on duty and
absent);
(v) chronological log (PF-003) including:
(1) significant accomplishments;
(1) onentation to daily schedule;
(I11) discipline given;
(vi) annual evaluation;
f{vii) training record.
(C) Agency file:
(i) copy of certification study;
(ii) policies and procedures;
(I) house rules;
(11) behavior expectations;
(1) discipline rules;
(1V) daily schedule;
(V) 24-hour supervision record;
(V1) medical and dental plans;
(ifi) TYC contract (current);
(iv) TYC paid vouchers;
(v) clothing expense log;
(vi) medical expense log;
(vit) traning record for agency home.

§95.271. Temporary Absences from the Program.
(a) Standard. The Residential Contract Program
(RCP) requures its service agents to cooperate in student
furloughs, visits, and trips.
(b) Program requirements.
(1) Furloughs.

(A) Assist TYC staff in arranging a pre-parole
furlough for each eligible student. In addition to the
criteria listed in the TYC case management system for
furloughs, GOPP 90.43.070 (§81.118 of this title (relating
to Furloughs.)), a student must have been in RCP place-
ment at Jeast four months. (Person responsible: service
agents.)
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(B) The furlough may not exceed seven days.
(Person responsible: service agents.)

(C) Assist the contract parole officer (CPO),
if asked, to contact the student’s family to set the dates
and transportation arrangements. (Person responsible:
service agents.)

(D) Send the youth home with the approved
transportation, and call the CPO to confirm he left. (Per-
son responsible: service agents.)

(E) Notify the CPO the day the student
returns. (Person responsible: service agents.)

(F) If the furlough was unsuccessful, keep the
student in placement a minimum of 30 more days. Repeat
preparole furloughs until the student has a successful one.
(Person responsible: service agents.)

(G) If the student does not return from
furlough as scheduled noufy the CPO immediately. (Per-
son responsible: service agents.)

(2) Administrative and emergency furlough.

(A) Contact the CPO if you have reason to
belicve a death or other crisis in a student’s family or a
medical problem of the student suggests an emergency
or administrative furlough may be warranted. (Person
responsible: service agents.)

(B) The furlough may not exceed seven days,
but may be extended. (Person responsible; service agents.)

(C) Assist the CPO, 1if asked, to contact the
student’s family to se¢t the dates and transportation ar-
rangements. (Person responsible: service agents.)

(D) Send the youth home with the approved
transportation and call the CPO to confirm he left. (Per-
son responsible: service agents.)

(E} Notify the CPO the day the student
returns, (Person responsible: service agents.)

(F) If the student does not return from
furlough as scheduled notify the CPO immediately. (Per-
son responsible: service agents.)

(3) Home visits.

(A) A student 1s ehgible for a hiome visit if
(Person responsible: service agents.):

(i) the student has an approved home; and

(i) he has been in this placement at least 30
days; and

(in) he has met his IPP goals.

(B) A home visit may last no longer than six
nights away from the placement. (Person responsible: ser-
vice agents.)

(C) Assist the CPO, if asked, to contact the
student’s family to set the dates and transportation ar-
rangements. (Person responsible: service agents.)

(D) Send the youth home with the approved
transportation and call the CPO to confirm he left. (Per-
son responsible: service agents.)

(E) Notify the CPO the day the student
returns. (Person responsible: service agents.)

(F) If the student does not return from home
visit as scheduled notify the CPO immediately. (Person
responsible: service agents.)

(4) Trips.
(A) Plan trips away from the placement if you
would like to do so as part of the student’s treatment plan.
(Person responsible: service agents.)



(B) Contact the CPQC about (Person respon-

sible: service agents.):

(i) the purpose of the trip;

(ii) which students are going;

(iii) where they will go;

fiv) dates leaving and returning;

(v) how many staff will go (must be at least
1:8 ratio).

(C) If the CPO approves the trip, notify the
students’ families of the trip. (Person responsible: ser-
vice agents.)

(D) Notify the CPO when the trip returns and
report how the students did and any incidents that oc-
curred. (Person respensible: service agents.)

§95.281. Release.

(a) Standard. The Residential Contract Program
allows service agents to release a student from the pro-
gram when the student has met treatment and parole
release criteria or when the placement proves
unsuccessful.

(b) Program requirements.

(1) Coordinate successful releases with the com-
munity resource specialist (CRS) and contract parole of-
fice (CPO) according to procedures in 45.60.490 (Person
responsible: service agents.):

(A) When the CPO has determined a student
should be released, prepare a parole release packet.
Include:

(i) release summary of adjustment;

(i) updated medical and dental exams;
(iii) educational updates;

fiv) release clothing inventory; and

(v) other pertinent data.

(B) Provide any clothing the student needs to
meet the minimum clothing list before he leaves
placement.

(2) Call the CPO to arrange documentation of
unsuccessful release (Person responsible: service agents.):

(A) Staff for release a child who escapes,
disrupts program, commits a law violation or refuses to
abide by program rules. (Person responsible: agency
staff.)

(B) Provide TYC with information necessary
for final release/behavior summary, 10-day letter, and
release packet. (Person responsible: agency staff.)

This agency hereby certifies that the proposal ha§
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on July 12, 1983.

TRD-835237 Ron Jackson
Executive Director

Texas Youth Commission

Earliest possible date of adoption:
August 19, 1983

For further information, please call {(512) 452-8111,
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An agency may take final action on a rule 30 days after a proposal
has been published in the Register. The rule becomes effective 20
days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute
or regulation requires implementation of the action on shorter
notice.

The document, as published in the Register, must indicate whether
the rule is adopted with or without changes to the proposal. The
notice must also include paragraphs which: explain the legal
justification for the rule; how the rule will function; contain com-
Opte ments received on the proposal; list parties submitting comments
for and against the rule; explain why the agency disagreed with
suggested changes; and contain the agency’s interpretation of the
u e S statute under which the rule was adopted.
If an agency adopts the rule without any changes to the proposed
text, only the preamble of the notice and statement of legal authori-
ty will be published. The text of the rule, as appropriate, will be
published only if final action is taken with alterations to the pro-
posal. The certification information, following the submission, con-

tains the effective date of the final action, the proposal’s publica-
tion date, and a telephone number to call for further information.

The rule is adopted to clarify the filing requirements
of the rule. The rule, as amended, provides for the fil-
ing of a notice when sales are made by issuers who
are not registered securities dealers and who do not
sell by or through registered securities dealers, and
the sales are made in whole or in part to certain
specified classes of accredited investors.

No comments were received regarding adoption of the
amendments.

The amendments are adopted under Texas Civil
Statutes, Article 581-28-1, which provide that the
board may make or adopt rules governing registration
statements, applications, notices, and reports, and in
the adoption of rules may classify securities, persons,
and matters within its jurisdiction, and prescribe dif-
ferent requirements for different classes.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority,

Issued in Austin, Texas, on July 12, 1983.

TRD-835225 Richard D. Lath
TITLE 7. BANKING AND Securities Commissioner
SECUR 'T'ES State Secunties Board
‘ Part VII. State Securities Board Effective date: August 2. 1983
. . = . Toposal publication date: ne J,
Chapter 109 Public Solicitation or Forpfunh:r information, pleause call (512) 474-2233,
Advertisements
Exempt Limited Offerings
7 TAC §109.4

Chapter 117. Real Estate Programs
The State Securities Board adopts amendments to

§109.4, without changes to the proposed text pub- 7TAC §8117.1,117.4, 117.5,117.7
lished in the June 3, 1983, issue of the Taxas Register The State Securities Board adopts amendments to
{8 TexReg 1826). §§117.1,117.4,117.5, and 117.7, without changes

8 TexReg 2692 July 19, 1983



to the proposed text published in the June 3, 1983,
issue of the Texas Register (8 TexReg 1827).

The rules are adopted to increase uniformity with other
states in applying standards for the registration of
public offerings of real estate programs in this state.
The rules adopted are amendments to the statement
of policy regarding real estate programs of the North
American Securities Administrators Association, Inc.
(NASAA). The NASAA guidelines are used by a num-
ber of states in the United States in registering these
programs.

The rules, as amended, set forth requirements govern-
ing the appiication, definitions of terms, provisions
regarding fees, compensation and expenses, param-
eters of conflicts of interest and investment restric-
tions, and rights obligations of participants.

No comments were received regarding adoption of the
amendments.

The amendments are adopted under Texas Civil
Statutes, Article 581-28-1, which provide that the
board may make or adopt rules governing registration
statements, applications, notices, and reports, and in
the adoption of rules may classify securities, persons,
and matters within its jurisdiction, and prescribe dif-
ferent requirements fo: different classes.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency'’s legal authority.

Issued in Austin, Texas, on July 12, 1983.

TRD-835226 Richard D. Latham
Secunties Commissioner
State Secunties Board

Effective date: August 2, 1983
Proposal publication date: June 3, 1983
For further information, piease call (512) 474-2233.

Chapter 121. Oil and Gas Drilling
Programs

7TAC §§121.1, 121.6, 1218, 121.9

The State Securities Board adopts amendments to
§§121.1, 121.6, 121.8, 121.9, without changes to
the proposed text published in the June 3, 1983, issue
of the Texas Register (8 TexReg 1830).

The rules are adopted to increase uniformity with other
states in applying standards for the registration of
public offerings of oil and gas drilling programs in this
state. The rules adopted are amendments to the state-
ment of policy regarding oil and gas drilling programs
of the North American Securities Administrators
Association, Inc. (NASAA). The NASAA guidelines are
used by a number of other states in the United States
in registering these programs.

The rules, as amended, set forth definitions of terms,
parameters of transactions with affilistes and conflicts

of interest, rights and obligations of participants, pro-
visions for temporary investment of proceeds and re-
turn of unused proceeds, rules governing the camputa-
tion of cash redemption values, and specific require-
ments with regard to exchanges and reinvestments.

No comments were received regarding adoption of the
amendments.

The amendments are adopted under Texas Civil
Statutes, Article 581-28-1, which provide that the
board may make or adopt rules governing registration
statements, applications, notices, and reports, and in
the adoption of rules may classify secunties, persons,
and matters within its jurisdiction, and prescribe dif-
ferent requirements for dif ferent classes.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on July 12, 1983.

TRD-835227 Richard D. Latham
Securities Commissioner
State Securities Board

Effective date: August 2, 1983
Proposal publication date: June 3, 1983
Far further information, please call (512) 474-2233,

Chapter 133. Forms

7 TAC §133.29

The State Securities Board adopts by reference
amendments to §133.29, without changes to the pro-
posed text pubhshed in the June 3, 1983, issue of the
Texas Register (8 TexReg 1832).

The rule is adopted to clarify information requested
from applicants. The rule, as amended, specifically re-
quests responses to questions which determine
whether or not sales may be made under 7 TAC
§109.4(11).

No comments were received regarding adoption of the
amendments.

The amendments are adopted under Texas Civil Stat-
utes, Article 581-28-1, which provide that the board
may promulgate rules governing registration state-
ments, applications, notices, and reports.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

issued in Austin, Texas, on July 12, 1983,

TRD-835228 Richard D. Latham
Securities Commissioner
State Securities Board

Effective date: August 2, 1983

Proposal pubiication date: June 3, 1983
For further information, please cali (512) 474-2233.

July 19, 1983
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7 TAC 8133.31

The State Securities Board adopts by reference
amendments to §133.31, without changes to the pro-
posed text published in the June 3, 1983, issue of the
Texas Register (8 TexReg 1833).

The rule is adopted to process secunties registration
applications more thoroughly and efficiently. The rule,
as amended, provides for the cross-referencing of sec-
tions of the real estate guidelines to the page numbers
of the prospectus and section numbers of the part-
nership agreement submitted with securities registra-
tion applications.

No comments were received regarding adoption of the
proposed amendments,

The amendments are adopted under Texas Civil Stat-
utes, Article 581-28-1, which provide that the board
may make or adopt rules governing registration
statements, applications, notices, and reports, and in
the adoption of rules may classify secunties, persons,
and matters within its jurisdiction, and prescribe dif-
ferent requirements tor different classes.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authornity.

Issued in Austin, Texas, on July 12, 1983

TRD-835229 Richard D Latham
Secunities Commissioner
State Secunties Board

Effective date: August 2, 1983
Proposal publication date. June 3, 1983
For further information, please call (512} 474-2233.

Chapter 141. Administrative
Guidelines for Registration of
Equipment Programs

7TAC §5141.1-141.9

The State Securities Board adopts new §§141.1-
141.9, without changes to the proposed text pub-
lished in the June 3, 1983, issue of the Texas Register
(8 TexReg 1833).

The rules are adopted to increase uniformity with other
states in applying standards for the registration of
public offerings of equipment programs in this state.
The rule establish guidelines to be met for registered
public offerings of equipment programs, setting forth
the application of the guidelines, definitions of terms,
requirements to be met by the sponsor of a program,
investor suitability standards, compensation and ex-
penses, parameters for conflicts of interest and invest-
ment restrictions, rules governing nonspecified pro-
grams, rights and obligations of participants and dis-
closure and marketing requirements.

No comments were received regarding adoption of the
amendments.

July 19, 1983

The amendments are adopted under Texas Civit Stat-
utes, Article 581-28-1, which provide that the board
may make or adopt rules governing registration
statements, applications, notices, and reports.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

Issued in Austin, Texas, on July 12, 1983.

TRD-835230 Richard D Latham
Secunities Commissioner
State Secunties Board

Effective date. August 2, 1983
Proposal publication date. June 3, 1983
For further information, please call (512) 474-2233.

TITLE 16. ECONOMIC
REGULATION

Part |. Railroad Commission of
Texas

Chapter 5. Transportation Division

Subchapter M. Motor Bus Companies

16 TAC §5.244

The Railroad Commission of Texas adopts §5.244,
with changes to the proposed text published in the
February 18, 1983, issue of the Texas Register (8 Tex-
Reg 548).

This section contains special provisons for the regula-
tion of motor bus companies transporting elderly, dis-
abled, or handicapped persons, or persons traveling
to or from medical facihities, or others where required
by federal law, pursuant to federal, state, or local gov-
ernment-financed programs.

The rule, as adopted, contains no substantial changes
from the proposed text. However, the title of the rule
and the description of operations thereunder were
modified to make clear that only services under gov-
ernment-subsidized programs, or services reimbursed
at the state vehicle mileage reimbursement rate, will
qualify for treatment under the rule. Minor changes
were made in subsection (b) to insert language which
was inadvertently included in subsection {a) but not
in subsection (b) relating to persons traveling to or
from medical facilities. The rule as adopted also con-
tains restrictions on the scope of the rule, lirmting ex-
empt transportation to call-and-demand service, pri-
marily consisting of door-to-door service, to transpor-
tation of target groups, and against the use of motor
coaches of the type operated by regular route motor
bus companies.

The public benefit anticipated as a result of enforcing
the rule as adopted will be greater flexibility in re-
sponding to the public need for transportation of el-



derly, disabled, or handicapped persons, or persons
traveling to or from medical facilities or others where
required by federal law, pursuant to federal, state, or
local government-financed programs.

The anticipated economic cost to individuals who are
required to comply with the rule as adopted will be
minimal since the procedures are streamlined. Also,
the persons who would receive transportation service
under the rule are not generally utihzing certificated
common carners at the present time and would not,
therefore, be diverted from existing carners.

The following comments in favor of the rule were re-
ceived by the commission.

The proposed rule will allow more fiexibility in meeting
transpartation needs of special groups such as rural
area residents, elderly, etc.

The proposed rule will enable county governments to
participate in coordination of transportation services
for such special groups.

The proposed rule shows initiative on the part of the
commission in addressing the special circumstances
of rural areas, the elderly, etc.

The proposed rule will facilitate the efficient cost-
effective use of government funds with minimal im-
pact on existing carrers, since exempt carriers would
not operate in competition with regular-route carriers.

The proposed rule will clanfy the standing of compa-
nies providing bus transportation pursuant to govern-
ment subsidy programs in relation to the Texas Motor
Bus Act.

Rural transit services, which will be covered by the
proposed rule, fill a need which is not being met by
commercial motor bus companies because the traffic
would not support commercial service. The only way
rural residents will get service is from subsidized car-
riers.

Rural transit systems, which will be covered under the
proposed tule, pick up passengers at their homes and
return them to their homes.

Bus companies to which the proposed rule will apply
should not be required to meet the burdensome stan-
dards applicable to major intercity bus companies. Re-
moving these regulations will not affect the health and
safety of passengers but will provide incentive for
more companies to provide the needed service.

Restricting the proposed rule to call-and-demand ser-
vice on irregular routes and schedules, to service con-
sisting primarily of door-to-door transportation, against
use of over-the-road motor coaches of the type oper-
ated by regular-route passenger carriers, and against
transportation of the general public as presently being
transported by regular-route passenger carriers, would
not be unduly restrictive.

The following comments in opposition to the rule (as
originally proposed in the October 1, 1982, issue of
the Texas Register (7 TexReg 3528) and withdrawn
in the February 18, 1983, issue (8 TexReg 553)) or,

if generally supporting the rule, suggesting modifica-
tions in the text of the rule, were receiwved by the com-
mission.

The commussion should keep 1ts insurance require-
ments high enough to protect the public.

Exempting only subsidized operations would cause a
loss of service 1o rural elderly passengers since car-
ners presently handle both subsidized and unsubsi-
dized passengers.

The requirement that a government subsidized motor
bus carrier carry a copy of the contract or subsidy
agreement in each vehicle would be unduly burden-
some since nurnerous contracts may be involved due
to the multiphcoity of government funding sources.

The commission should insert, in subsection (b), be-
tween the words 'persons’’ and '‘together,”’ the fol-
lowing language: "‘or persons traveling to and/or from
medical facilities or others where required by federal
law."”’

The commission lacks statutory authority to adopt the
proposed rule

The rule, if adopted. should contain the tollowing re-
strictions: over irregular routes and on a call-and-
demand basts over irregular schedules; in vehicles hav-
ing a seating capacity of not more than 15 persons,
including the driver, against the provision of charter
coach service, to passenger service provided on a non-
profit, or governmental, basis; to service consisting
primanly of door-to-door transportation; against trans-
portation in Department of Transportation qualified
over-the-road motor coaches as operated by the regu-
lar-route passenger carriers; and agamst transportation
of the general public as presently being transported
by regular-route passenger carriers in direct competi-
tion with such carners.

The foregoing comments were filed by the following
persons. Those speaking for the proposal were the
Texas Department of Human Resources; Gerald W.
Birdwell, Parker County judge; Norman Porter, Palo
Pinto County judge; the Heart of Texas Council of
Governments, Transportation Enterprises, Inc.;
George R. Crump, Somervell County judge; the Texas
Department on Aging; Peter Canga; the Brazos Tran-
sit System; BVCAA, Inc.; and the Austin Resource
Center for Independent Living. Those speaking against
the proposal were the Texas Department of Human
Resources; the Heart of Texas Council of Govern-
ments; Transportation Enterprises, Inc.; the Texas
Department on Aging; Kerrville Bus Company, Inc.;
and Painter Bus Lines, Inc.

The commussion agrees with comments in favor of the
proposed rule as onginally proposed and makes the
following rephes to comments in oppgasition to the rule.

The rule will retain the current insurance requirements
axcept for mileage-reimbursed bus operations under
subsection (c), where only reimbursement of expenses
at the state government mileage rate is given to the
service provider Insurance requirements which are ap-
propriate for persons in the business of transporting
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members of the public for hire would be inappropriate
if applied to persons providing service infrequently,
on a voluntary basis, who are not in business as motor
bus companies, and who receive only reimbursement
of expenses at the state government mileage rate.

The rule will allow transportation of unsubsidized pas-
sengers, in the same vehicle as subsidized passengers,
as required by federal law.

The rule has been modified to remove the requirement
that each vehicle carry a copy of the involved con-
tract(s).

The commission agrees that subsection (b) shouid
have included the language ‘‘or persons traveling to
and/or from medical facilities or others when required
by federal law.’’ This omission was inadvertent and
does not in° itute a substantial change.

The statutory authonty for the rules i1s Texas Civil Stat-
utes, Article 911a, §7.

The commission agrees that service under a govern-
ment subsidized motor bus certificate should be re-
stricted against charter service, against use of quali-
tied over-the-road motor coaches of the type used by
the major intercity bus carners, to nonprofit or govern-
ment-subsidized transportation, to irregular route, ir-
regular schedule, call-and-demand service, and to ser-
vice which consists primarily of door-to-door transpor-
tation. The commission does not find that other re-
strictions suggested in the comments would promote
the public convenience and necessity.

The following comments in favor of the rules as repro-
posed were received by the commission.

Government subsidized motor bus transportation
should be restricted against charter service, to service
in vehicles with a rated seating capacity of 15 persons
or less, including the driver, to irregular-route, irreg-
ular-schedule, call-and demand service, to service by
nonprofit or government-subsidized carriers whose pri-
mary operations consist of door-to-door transporta-
tion, and against use of Department of Transportation
qualified over-the-road motor coaches such as operat-
ed by regular-route passenger carriers.

The following comments in opposition of the rule as
reproposed in the February 18, 1983, issue of the
Texas Register (8 TexReg 553), were received by the
commission.

The rule, as reproposed, is unduly restrictive.

Subsidized carriers use whatever equipment is avail-
able and need the flexibility to be able to do so.

Subsidized transportation should be restricted to ser-
vice provided primarily in connection with the provi-
sion of medical and social services to passengers.

Subsidized transportation should be restricted against
transportation of the general public as presently be-
ing transported by the regular-route passenger car-
riers, in direct compatition with such carriers.
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Subsidized carriers must have the flexibility to run reg-
ular routes and schedules, as well as irregular route,
irregular schedule service.

The foregoing comments were filed by the following
persons. Those speaking in favor of the proposal were
the Taxas Department of Human Resources; the Cap-
ital Area Rural Transportation System; Kerrville Bus
Company, Inc., and Painter Bus Lines, Inc. Those
speaking against the proposal were Kerrville Bus Com-
pany, Inc.; Painter Bus Lines, inc.; and Peter Canga.

The commission agrees with comments in favor of the
rule as reproposed and makes the following reply to
comments in opposition to the rule as reproposed.

The restrictions incorporated into the rule, as repro-
posed, are not unduly restrictive.

Additional restrictions suggested in the comments
would not promote the public ~onvenience and neces-
sity.

The type of service at which the rule is targeted is not
regular-route, regular-schedule within the working def-
initions of these terms.

The commission adopts this new rule under authority
of Texas Civil Statutes, Article 911a, §7, which pro-
vides the Railroad Commuission of Texas with the au-
thority to make special rules to meet special condi-
tions in different localities and for such time as in its
judgment may be deemed expedient and best for the
public welfare.

§5.244. Government Subsidized or Mileage-Reimbursed
Motor Bus Operations.
(a) Exemption of government contract or subsi-
dized motor bus operations.
(1) Government subsidized motor bus certifi-
cates.

(A) Power to issue government subsidized
motor bus certificates. The director may, upon receipt
of a properly filed request, issuie to a motor bus company
a certificate authorizing the transportation of elderly, dis-
abled, or handicapped persons, or persons traveling to
and/or from medical facilities, or others where required
by federal law, together with their baggage, where such
transportation service is provided pursuant to:

i) acontract between the motor bus com-
pany and a governmental body under which compensa-
tion for the transportation service is paid exclusively by
the governmental body, or

fi) a grant or other subsidy agreement be-
tween the motor bus company and a governmental body
under which the governmental body provides a direct op-
erating subsidy to the motor bus company equal to at least
one-half of total compensation for the transportation ser-
vice; or

(iii) a contract pursuant (o Jic s Educa-
tion Code, §16.204.

(B) Restrictions. Operations undc a govern-
ment subsidized motor bus certificate are restricted:

(i) to operations over irregular routes on a
call-and-demand basis,



(ii) toservice consisting primarily of door-
to-door transportation in connection with the provision
of medical and social services 0 passengers,

(Gii) against transportation in Department of
Transportation qualified over-the-road motor coaches as
operated by regular route passenger carriers, and

(iv) against transportation of the general
public as presently being transported by regular route pas-
senger carriers in direct competition with such carriers.

(C) Exemption limited by underlying contract
or agreement. A government subsidized motor bus cer-
tificate shall incorporate the underlying contract or sub-
sidy agreement by reference and shall apply only to trans-
portation service provided pursuant to the underlying con-
tract or subsidy agreement.

(D) Copy of government subsidized motor bus
certificate required in cach vehicle. A copy of the govern-
ment subsidized motor bus certificate must be carried in
each vehicle operated under the certificate. Transporta-
tion service provided in a vehicle which does not carry
a copy of the certificate is not authorized under the cer-
tificate or under the provisions of this section.

(E) Term of government subsidized motor bus
certificate. A government subsidized motor bus certificate
shall, unless revoked by the commussion, remain effective
throughout the duration of the underlying contract or
subsidy agreement.

(F) Revocation of government subsidized
motor bus certificate. The commission may, after notice
and hearing, revoke a government subsidized motor bus
certificate if it 1s determined that the holder violated the
terms of its certificate, or the provisions of this subtitle
or the Texas Motor Bus Act, in effect at the time the viola-
tion occurred.

(2) Scope of authority.

(A) Operating rights, schedules, and tariff not
required. A motor bus company may, under a govern-
ment subsidized motor bus certificate and notwithstand-
ing any other provision of this subtitle, provide transpor-
tation service without:

(i) a certificate of public convenience and
necessity,

(1i) commission-authorized routes or sched-
ules, and

(i) atariff of commission-prescribed rates.

(B) Certain motor transportation regulations
not applicable. A motor bus company providing transpor-
tation service pursuant to this subsection shall not be sub-
ject to the following motor transportation regulations
within this subchapter, or any other regulations within
the motor transportation regulations to the extent such
other regulations would prohibit the special services au-
thorized in this section: §5.203 of this title (relating to
Interior Lighting System), §5.205 of this title (relating to
Cleaning, Disinfecting, and Deinfestation), §5.206 of this
title (relating to Reserve Equipment), §5.208 of this title
(relating to Sign Prohibiting Conversation with the Driv-
er), §5.213 of this title (reiating to Right of Transporta-
tion), §5.215 of this title (relating to Receiving and Dis-
charging Passengers), §5.216 of this title (relating to Rail-
road Crossings), §5.218 of this title (relating to Systems
of Accounts and Records), §5.219 of this title (relating
to Stations and Terminals), §5.220 of this title (relating

to Station Facilities), §5.222 of this title (relating to Rest
Stops), §5.223 of this ttle (relating to Posting of Sched-
ules), §5.224 of this title (relating to Routing of Passen-
gers), §5.225 of thus title (relating to Baggage), §5.226 of
this title (relating to Compliance with Schedules), §5.227
of this title (relating to Unauthonized Schedules; Call and
Demand; Irregular Route Service), §5.228 of this title (re-
lating to Interruption of Service), §5.229 of this title (re-
lating to Deviation from Authorized Routes), §5.230 of
this title (relating to Change or Discontinuance of Sched-
ules or Charges), §5.231 of this title (relating to Connect-
ing Line Agreement), §5.232 of this utle (relating to Inter-
line Bond), §5.233 of this title (relating o Charter Op-
eration), §5.234 of this title (relating to Transportation
of Mexican National Migratory Workers), §5.235 of this
title (relating to Driver's Trip Report Required), §5.236
of this title (relating to Tariff Approved by the Commis-
sion), §5.237 of this title (relating to Required Informa-
tion on Trip Tickets), §5.238 of this title (relating to Re-
quired Information on Continuous Passage Tickets),
§5.239 of this title (relating to Credit Extended for Trans-
portation), §5.240 of this title (relating to Lease or Ren-
tal of Motor Buses), §5.241 of this title (relating to Meth-
od of Keeping Records), §5.242 of this title (relating to
Motor Bus Package Express—Umform Bus Bill), and
§5.243 of this title (relating to Through Bus Agreements).

(C)  Other requirements retained. Motor bus
companies operating pursuant to government subsidized
motor bus certificates shall be subject to regulations of
act to exempt a motor bus company from insurance, safe-
ty, or other requirememnts, except as provided in para-
graphs (1) and (2) of this subsection.

(3) Requests for issuance of a government sub-
sidized motor bus certificate. A motor bus company may
request issuance of a government subsidized motor bus
certificate under subsection (a)(1)(B) of this section by
filing with the commission:

(A) proof of insurance as required by §5.217
of this title (relating to Insurance),

(B) an equipment report as required by §5.151
and §5.152 of this title (relating to Cab Cards and Cur-
rent Cab Cards), and

(C) an executed copy of the involved grant or
subsidy agreement or contract, showing the grant or
agreement number,

(D) where applicable, an affidavit showing
that the governmental body which is a party to the agree-
ment is expected to provide direct operating subsidies to
the motor bus company equal to at least onc-half of total
compensation for the transport: tion service, and

(E) a $25 filing fee.

(b) Mileage-reimbursed motor bus operations. The
transporation of elderly, disabled, or handicapped per-
sons, or persons traveling to and/or from medical facili-
ties, or other persons where required by federal law, to-
gether with their baggage, in the private automobile of
a person not otherwise engaged in the business of provid-
ing motor bus service subject to the jurisdiction of the
commission, shall not be subject to regulation by the com-
mission where:

(1) the only compensation for the service is gov-
ernment reimbursement of expenses at the state govern-
ment mileage rate, and
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(2) adequate service {rom exstng conmon car-
riers is not available.
This agency hereby certifies that the rule as adopted

has been reviewed by legal counsel and found to be
a vahid exercise of the agency's legal authonty

Issued 1n Austin, Texds, un July 11, 1983

TRD-835204 Buddy Temple and Jun Nugent
Comnmussioners

Railroad Comnusston of Texas

Effective date. August 2, 1983
Proposal publication date February 18, 1983
For further information, please call (512) 445-1186

TITLE 22. EXAMINING BOARDS

Part XV. Texas State Board of
Pharmacy

Chapter 283. Licensing Requirements
for Pharmacists

22 TAC §283.9

The Texas State Board of Pharmacy adopts amend-
ments to §283.9, without changes to the proposed
text published in the May 27, 1983, 1ssue of the Texas
Register (8 TexReg 1737).

These amendments will ensure that all applicants ap-
pying for licensure by examination meet the proper
qualifications to practice pharmacy in this state.

These amendments provide that the hours credited for
internship experience gained may be awarded, pro-
vided the internship experience is certified by the ap-
plicant’s respective state board of pharmacy.

No comments were received regarding adoption of the
amendments.

The amendments are adopted under the authority of
Texas Civil Statutes, Article 4542a 1, §21, whuch pro-
vide the Texas State Board of Pharmacy with the
authority to specify quahtications for hcensing by
examination.

This agency hereby certifies that the rule as adopted
has been reviewed by legai counsel and found to be
a valid exercise of the agency's legal authonty.

Issued in Austin, Taxas, on July 11, 1983

TRD-836216 Fred S. Bnrkiey, Jr , R Ph
Executive Director/Secretary
Toxas State Board of Pharmacy

Effective date: August 2, 1983

Proposal publication date May 27, 1983
For further information, please call (512) 478 9827.
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Chapter 303. Regulations Governing
the Destruction of Dangerous
Drugs and Controlled Substances

22 TAC 83031

The Texas State Board of Pharmacy adopts amend-
ments to §303 1, without changes to the proposed
text published in the May 27, 1983, issue of the Texas
Register (8 TexReg 1738).

These amendments outhne the conditions under which
the consultant pharmacist may destroy dangerous
drugs and controlled substances in health care
facilities or mstitutions.

These amendments allow the consultant pharmacist,
if 1in good standing with the board, authonzation to
destroy dangerous drugs and controlled substances
in health care facihties or institutions, under certain
conditions, to protect the public health and welfare.

No comments were received regarding adoption of the
amendments.

The amendments are adopted under the autharity of
Texas Civil Statutes, Article 4542a-1, §§17(b){1), (1),
and (1), which provide the Texas State Board of Phar-
macy with the authority to perform the duties and
powers necessary to administer this Act.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counse! and found to be
a vahd exercise of the agency’s legal authonty.

Issued in Austin, Texas, on July 11, 1983.

TRD-835217 Fred S Brinkley, Jr., R.Ph.
Executive Director/Secretary
Texas State Board of Pharmacy

Effective date. August 2, 1983
Proposal publication date: May 27, 1983
For turther information, please call (512) 478-9827.

Part XVIIl. Texas State Board of
Podiatry Examiners
Chapter 381. Anesthesia

22 TAC §381.1

The Texas State Board of Podiatry Examiners adopts
new §381.1, without changes to the proposed text
published in the Apnil 12, 1983, 1ssue of the Texas
Register (8 TexReg 1203).

The attcrney general’'s Opimon MW-435 has allowed
the use of nitrous oxide for relative anesthesia in
podiatry This rule is ior proper administering of nitrous
oxide for hcensess who practice podiatry.

The rule allows control by the board of examiners to
assure safety inits apphcation of ritrous oxide. It will
assure that the practitioners using nitrous oxide are
adequately tramned n the Advanced Life Support Pro-
gram. Also, all instructors will be subject to approval



by the Texas State Board of Podiatry Examiners (by
unanimous vote).

James Cottingham, M.D., anesthesiologist, of Corpus
Christi, basically stated the hazards and risk when ad-
ministering nitrous oxide.

The agency feels that the rule that has been drawn
up for padiatrists to follow when administering nitrous
oxide is thorough enough to ensure the safety of the
patients who receive it.

This rule is adopted under Texas Civil Statutes, Arti-
cle 45684(j), which provide the State Board of Podiatry
Examiners with the authority to adopt all reasonable
or necessary rules not inconsistent with the law reg-
ulating the practice of podiatry, the laws of this state
or of the United States to govern its proceedings and
activities, the regulations of the practice of pudiatry,
and the enforcement of the law regulating the prac-
tice of podiatry.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and tound to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on July 6, 1983.

TRD-835198 J. C. Littrell, D.P.M.
Executive Director
Texas State Board of Podiatry
Exmainers

Effective date. August 2, 1983
Proposal publication date: Apnt 12, 1983
For further information, please call {512) 475-1770.

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of
Human Resources.

Chapter 3. AFDC

Legal Requirements

40 TAC §§3.2001-8.2003

The Texas Department of Human Resources adopts
new rules and repeals governing the Aid to Families

with Dependent Children (AFDC) Program published
in the May 24, 1983, issue of the Texas Register (8
TexReg 1687). The new rules are adopted with
changes to the proposed text.

The rules clarify requirements for AFDC ehgibility and
are based on the final regulations received from the
Department of Health and Human Services concern-
ing the Omnibus Budget and Reconciliation Act of
1981.

Wiritten comments were received from the North Cen-
tral Texas Legal Services Foundation, Inc., the Guilf
Coast Legal Foundation, and the Legal Aid Society ot
Central Texas. The commentors were in support of
some of the rules as proposed, but had some specific
concerns about a tew of the rules.

All three commentors supported the proposal to ex-
empt utiity supplement payments as income. One
commentor suggested a substitution to §3.3221(17)
to specifically state that utiity allowance payments
are disregarded regardless of whether they are rec-
eived in the form of vendor, in-kind, or direct cash
payments. The department agrees to adopt this
change.

One commentor strongly supported the rules restruc-
turing the governing of income because they ‘‘clarify
and logically arrange that text.’’

One commentor requested a change in §3.2002(c) to
state that if the applicant does not provide documen-
tation by the established deadline for any (one) of the
children, the apphcation (for that child only) is denied.
The commentor recognized that this has been the
department's policy. The department agrees that sub-
section (¢} should be changed.

One commentor stated that §3.2002(a) is unduly
restrictive and recommended revising subsection (a)
to expand the hist of documents that may be used to
establish the date of birth and relationship of the child
to the AFDC caretaker. The department does not
agree that this change 1s necessary. Subsection (g)
states that the documentation may be an official birth
record or hospital or baptismal certificate, but does
not restrict documentation to these sources.

One commentor stated the $1,500 equity value in an
automobile iIn §3.3109 1s too low. The commentor
recognized the department has little authority to raise
this amount, but stated that the regulation is not sup-
ported by statute. The department must adhere to 45
Code of Federal Regulations §233.20(a)(3)/i)(B)2)
and retain the $1,500 equity value limit.

One commentor requested a clanfication in §3.2001
about the defimtion of a ‘‘dependent child’’. The
department does not agree with the recommended
language provided by the commentor, but will modify
the fourth sentence to: ‘‘The child must be expected
to graduate from high school (or technical or voca-
tional training) before or during the month of his 19th
birthday.”' The commentor also asked if there are any
ditterences for children in special education, or with
marginal handicaps. 45 Code of Federal Regulations
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§233.39(b)(1)/ii) provides no exceptions to the age
requirements for an AFDC child.

One commentor stated that §3.2002 provides for no
reverification, and strongly supported this rule.

One commentor suggested changing §3.3005 by
adding a new subsection (e) to state that if an AFDC
recipient becomes eligible for Supplemental Security
Income (SS1), any SS! retroactive determination is
based on a prorated amount of the AFDC grant. Also,
if the AFDC caretaker is the eligible SSlindividual, the
AFDC amount received by the caretaker is not inten-
ded to be spent only on the caretaker’s needs. In
subsection (e), any caretaker who does not spend the
caretaker’s allowance on the basic needs of the child-
ren and the household would be liable for an overpay-
ment, fraud, and a child welfare investigation. The
department agrees with this concept, but does not
have the authority to change or stipulate the way SSI
retroactive determinations are made. Department rules
stipulate the way the AFDC grant shouid be spent.

One commentor stated that §5§3.3003(A), 3.3010,
and 3.3011 do not provide for a caretaker’s temporary
absence from the home, as allowed by 45 Code of
Federal Regulations §233.90(c}/v}(B). This situation
is addressed in current §3.2102 and has not been
changed.

A commentor stated that §3.8518 and §3.8520 im-
ply that individuals no longer certified for AFDC are
responsible for repaying any overpayments received,
but are not eligible to receive corrective payments for
any underpayments. 45 Code of Federal Regulations
§233.20(a)(13)/ii) states that the State Plan will spec-
ify uniform statewide policies for prompt correction
of any underpayments to current recipients and those
who would be a current recipient if the error causing
the underpayment had not occurred. The department
interprets this to mean that corrective payments will
not be made to an underpaid recipient who is no longer
certified for AFDC.

One commentor stated that the equity value of an
automobile (§3.3109) above the $ 1,500 limit should
be applied to the family’s $1,000 resources limit. The
department agrees with this comment and modifies
the second sentence to: ‘'If the equity exceeds
41,500, the excess is counted as a resource subject
to the $1000 limit for resources.’’

The department has made several changes to the
language of the rules for clarity and consistency.

The new rules are adopted under the authority of the
Human Resources Code, Title 2, Chapters 22 and 31,
which authorize the department to administer public
assistance programs.

§3.200]. Age. To receive assistance, a ‘‘dependent
child” must be less than 18 years old. The child’s grant
is continued through the month the child becomes 18. An
18-year-old child is eligible if the child is a full-time stu-
dent (as defined by the school) in high school or is regu-
larly attending vocational or technical training as an
equivalent to high school attendance. The child must be
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expected to graduate from high school (or technical or
vocational training) before or during the month of his
19th birthday. If the child graduates before the month
of his 19th birthday, the child’s grant continues only
through the graduation month. The child’s grant is con-
tinued through the month the child becomes 19 if the child
graduates in that month.

§3.2002. Establishing Age.

(a) The applicant is required to show documenta-
tion establishing the date of birth and relationship of the
child to the AFDC caretaher. This may be an official birth
record or hospital or baptismal certificate, The applicant
must use a document that fully establishes age and rela-
tionship of the child for whom assistance is requested.

(b) The applicant is entitled to assistance in obtain-
ing the documentation tf the applicant cannot obtain it
himself.

(¢) The department certifies only the children whose
age and relationship are proven. If the applicant does not
provide documentation by the established deadline for
any one of the children, the application for that child only
is denied.

(d) Current recipients must provide documentation
concerning age and relationship if those items were not
verified during the application process.

(e) A newborn child is not certified in an active case
until the recipient complies with the age and relationship
documentation requirements.

§3.2003. School Attendance Special Considerations.
(a) Handicapped children may attend fewer hours
than other students or receive instructions from a visiting
teacher at home and still meet the school attendance
requirement.
(b) Children enrolied in a Vocational Adjustment
Program are considered full-time students.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on July 11, 1983,

TRD-835166 Marlin W. Johnston
Commussioner
Texas Department of Human

Resources

Effective date: August 1, 1983

Proposal publication date: May 24, 1983

For turther information, please call (512) 441-33585,
ext. 2037.

Legal Requirements
40 TAC §§3.2001-3.2003

The repeals are adopted under the Human Resources
Code, Title 2, Chapters 22 and 31, which authorize



the department to administer public assistance pro-
grams.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

Issued in Austin, Texas, on July 11, 1983.

TRD-835173 Marlin W. Johnston
Commussioner
Texas Department of Human
Resources

Effective date: August 1, 1983

Proposal publication date: May 24, 1983

For further information, please cali {512) 441-3355,
ext. 2037.

Relationship and Domicile
40 TAC §3.2101

The repeal is adopted under the Human Resources
Code, Title 2, Chapters 22 and 31, which authorize
the department to administer public assistance pro-
grams.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on July 11, 1983.

TRD-835174 Marlin W Johnston
Commissioner
Texas Department of Human
Resources

Effective date: August |, 1983

Propasal publication date: May 24, 1983

For further information, please call {(512) 441-3365,
ext. 2037.

The new rule is adopted under the authority of the
Human Resources Code, Titie 2, Chapters 22 and 31,
which authorize the department to administer public
assistance programs,

§3.2101. Esiabiishing Relationship and Domicile.

(a) A child or a newborn child meets the domicile
requirement if he lives or will live in the home of a relative
within the required degree of relationship.

(b) A chiid meets the relationship requirement if
he lives with the following relatives (either naturai or
adoptive):

(1) father or mother,

(2) grandfather or grandmother,
(3) brother or sister,

(4) uncle or aunt,

(8) first cousin,

(6) nephew or niece,

(7 stepfather or stepmother,
(8) stepbrother or stepsister,

(9) step grandparents, or

(10) natural father or paternal grandparents of
an illegitimate child.

(c) Relationship extends to the degrees of ‘great*
and ‘great-great* for relatives listed in paragraphs (2), (4),
(6), and (9) of subsection (b) of this section.

(d) Relationship extends to the spouse of the
relatives listed in subsection (b) of this section except for
the spouse of the stepbrother, stepsister, stepfather, step-
mother, and step grandparent.

(e) A child meets the relationship requirement if
he lives with his relative even though a court has jurisdic-
tion over the child or an agency is the child's managing
conservator. If a child lives with a managing conservator,
the conservator must meet the relationship requirement.

() If an illegitimate child lives with his natural
father, the child meets the relationship requirement if the
father acknowledges paternity. If the illegitimate child
lives with his paternal grandparents and the grandparents
cannot obtain the father’s statement of paternity they
must provide:

(1) proof that the child's biological father is their
son, and

(2) asource for collateral contact that can estab-
lish that the child is their son’s child. The collateral source
must be a person that has no vested interest in the
establishment of paternity.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

issued in Austun, Texas, on July 11, 1983.

TRD-835167 Marhin W. Johnston

Commissioner
Texas Department of Human
Resources

Effective date: August 1, 1983

Proposal publication date May 24, 1983

For further information, please call (512) 441-3355,
ext. 2037.

Determination of Need
40 TAC §5§3.3003-3.3005, 3.3008-3.3013

The repeals are adopted under the Human Resources
Code, Title 2, Chapters 22 and 31, which authorizes
the department to administer public assistance pro-
grams.

This agency hereby certities that the rule as adopted
has been reviewed by legal counsel and tound to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on July 11, 1983

TRD-835175 Marhin W. Johnston
Commussioner
Texas Department of Human

Resources

Effective date: August 1, 1983

Proposal publication date May 24, 1983

For further information, please call (512) 441-3358,
ext. 2037
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The new rules are adopted under the authority of the
Human Rescources Code, Title 2, Chapters 22 and 31,
which authorizes the department to administer public
assistance programs.

§3.3003. Dejinitions. The following words and terms,
when used in this chapter, have the following meanings,
unless the context clearly indicates otherwise:

Caretaker—Is:

(A) a person who 1s:

(1) physically present in the home and super-
vises and cares for the children.

(ii) a relative within the required degree of
relationship.

(iii) a needy individual as defined by depart-
ment standards.

(iv) a citizen or ahien lawfully admitted to
the U.S. for permanent residence or otherwise residing
in the U.S. under color of law.

(B) normally, the mdividual applying for the
children quahfies as carctaker. If this individual does not
qualify, his needs are not included in the AFDC grant,
If another individual in the home can quality as caretaker,
his needs are included. This applies even though the pay-
ment is in the name of the unquahtied individual. If there
is no qualified caretaker, only the needs of the eligible
children are included in the AFDC grant.

(C) if there is a legal patent or stepparent in
the home ineligible for budget inclusion but physically
and mentally able to provide care, no other person may
be designated as caretaher.

Minor parent—A person under 18 years of age
who has a child and has never married or has been mar-
ried but the marriage was annulled.

(A) If a minor parent 1s a member of a cur-
rent AFDC houschold, the Department of Human Re-
sources (DHR) evaluates the situation to determine if the
parent should be certified as caretaker for the child. If
the minor parent cannot be considered as a caretaker, the
existing caretaher 1s used for the minor parent and the
child.

(B) [If a minor parent 1s not a member of an
AFDC household, the parent is not eligible to be certified
as caretaker if he lives with his own parents and is sup-
ported by them. Unless a court order has rehieved the
parents of the duty to support their unmarried mmor
child, they have a legal obligation to provide clothing,
shelter, food, medical care, and education. If the minor
parent’s child is eligible, he 1s certified tor AFDC as a
noncaretaker case. An exception 1s made if the minor
parent has income in his own night and uses the income
to meet his needs as a member ot the famuly group. in
this situation, the minor parent is regarded as a needy
person and is eligible for conaderation as a caretaker.
Payee-—A person to whom the AFDC warrant 1s
issued if no one in the household gualifies or wants to
be a caretaker. The payee must be within the degree of
relationship required of a caretaher. Payees are not -
cluded in the grant and do not receive medical assistance.
An ineligible alien may serve as payee for AFDC-eligible
children who meet the citizenship or legal entrant re-
quirements.
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Protective payee—A person who receives and
manages the AFDC warrant if the caretaker does not
comply with child support regulations and cannot estab-
lish good cause or 1s not using the AFDC payments for
the children’s benefit.

(A) A protective payee 15 mandatory when
caretakers do not have good cause for not complying with
child support regulations or when they do not use the
AFDC payments for the children’s benefits. The care-
taker's needs are removed from the grant if he refuses
to comply with child support requirements. The caretaker
may participate by suggesting appropriate persons for the
protective payee.

(B) The protective payee must ensure that the
grant is used for the benefit of the children.

(C) The chent is notified about the nced for
a protective payee and is given an opportunity to appeal.

Second parent—The spouse of a child’s caretaker.
Inclusion of a second parent in the grant is based on need
and incapacity of either the caretaker or his spouse. The
second parent must meet all AFDC eligibility require-
ments,

§3.3004. Persons Who May Be Included in the Certified
Group.
ta) The AFDC-certified group includes only the
following persons:
(1) the caretaker, if eligible.
(2) eligible children.
(3) asecond parent if one parent is incapacitated.
(b) Other persons are not included in the AFDC
grant. .

§3.3005. SSI Recipients.

(a) If a family member begins receiving Supplemen-
tal Security Income (SSl), he is removed from the AFDC-
certified group. The AFDC budget includes only the in-
come and needs for those 1n the AFDC-certified group,
excluding the SSI recipient.

(b) If a parent receives SSI or 1s designated as an
essential person in the SSI grant, he 1s not eligible tor in-
clusion in the AFDC grant According to SSI policy, a
parent's resources and income, if any, are counted agamst
the SSI budget. His SSI grant or other income or resources
are not diverted to mect the needs of his AFDC depen-
dents. Likewise, the AFDC grant or any pertion of the
resources or income of the AFDC-certified group 15 not
counted against the parent’s SSI grant.

(¢) If a child in the AFDC group 1s certfied for
SSI, the parent's income, if any, 1s applied to the other
AFDC members. The AFDC grant excludes the child’s
income.

(d) If several children receive Retitement, Survinors
and Disabulity Insurance (RSDI) payments and one of the
childrer 1s certified for SSI, the sum of the RSDI pay-
ments 1s prerated for each child in the tamily except the
child who receives SS1. Only the portion accruing to the
certified AFDC children 1s counted against the AFDC
budget. Court-ordered child support payments and veter-
an’s benefits designated for children are not prorated.

§3.3008. Stepparents.
(a) If either the legal parent or the stepparent is in-
capacitated, the department takes the following action:



(1) If the stepparent wants his needs and income
included in the AFDC grant, the department budgets the
case like a regular AFDC case.

(2) If the stepparent does not want to be included
in the AFDC grant, the department does not certify the
legal parent as caretaker if the stepparent’s ncome is suf-
ficient to meet the legal parent’s needs.

(3) If one of the parents receives SSI, the other
parent may be certified as caretaker with only the income
of the AFDC-certified recipients considered in the AFDC
grant.

(4) If the parent’s children born of their marriage
are deprived of parental support because of incapacity,
the stepchildren are technically deprived The department
budgets the case hke a regular AFDC case

(b) The stepparent 1s allowed 1o divert his income
to meet his needs, the needs of the legal parent, and the
needs of his other tax dependents in the home The step-
parent also 15 allowed deductions for work-related ex-
penses, support for tax dependents outside the household,
and monthly alimony or child support payments. The
stepparent’s remaming income after deductions s con-
sidered available to mecet the stepchildien’s needs.

§3.3009. Chuldren Pluced in the Homes of Relatives.  If
children live with relatives other than their parents, de-
privation of parental suppori from the chiid's natural,
legal, or adoptive parents must be established. The relative
may be included n the grant as a caretaher if the relative
is needy and otherwise meets the definstion of a caretaker.
If a married relative wants to be considered as the care-
taker, lus need 1s determined according to the rules for
stepparents. If the relative’s spouse recenves SSI, the rela-
tive is ehgible 1f he has no other income. 1t the relative
is not legally obligated to support the child, but volun-
tarily contributes money to the child, the amount of the
contribution is constdered in determining the child’s
AFDC eligibility

§3.3010. Persons in Nursing Homes. If a member of
the AFDC-certified group enters a nursing facility his
needs are left 1n the AFDC budget during his temporary
stay in the nursing facility or untl he 1s certtfied for SSI.

§3.3011. Fersons Entering State Schools for the Men-
tally Retarded. If an AFDC recipient enters a state
school for the mentally retarded, the reciptent’s needs are
removed from the AFDC grant. If the recipient 1s the
caretaker or payee and there are other eagible children,
the grant 1s continued 1n the name of another eligible
person.

§3.3012. Legal! Aliens with Sponsors.

(a) If a sponsored alien applies for benefits for the
first time after September 30, 1981, the department con-
siders that the sponsor's income and resources are
available for the support of the alien for three years after
the alien enters the United States, unless exempted under
subsection (¢) of this section,

(b) The sponsored alien must be lawfully admit-
ted for permanent residence or permanently hiving in the
United States under color of law. The alien must:

(1) provide the DHR any necessary information
about the sponsor’s income and resources that are con-
sidered available to the alien; and

Wy ot M.

(2) obtain the sponsor's cooperation. If the spon-
sor refuses to cooperate, the alien’s application for AFDC
is denied.

() A sponsor is an individual, not an organization,
who executed an affidavit of support or a similar agree-
ment on behalf of an alien as a condition of the alien's
entry into the United States. A sponsor’s income and
resources are not considered if the sponsor receives SSI
or AFDC.

(d) The sponsor's ncome and resources are not
considered available for meeting the needs of other
unsponsored members of the alien's family unless the
sponsor's income or resources are actually available to
the unsponsored members.

(e) A sponsor’sincome and resources are not con-
sidered available to an alien who is:

(1) admutted 1o the United States before April
1, 1980, as a result ot the application of the provisions
of the Immigration and Naturalization Act, §203(a)(7);

(2) adnutted to the United States after March 31,
1980, as a result of the application of the provisions of
the Act, §207(c);

(3) paroled into the United States as a refugee
under the Act, §212(d)5);

(8) granted pohtical asylum by the attorney gen-
eral under the Act, §208:

(5) a Cuban or Haitian entrant, as defined 1n the
Refugee Education Assistance Act of 1980 (Public Law
96-422), §501(¢), or

(6) the spouse or dependent child ot the sponsor.

§3.3013. Strikers A tamly 1s not eligible tor AFDC
for any month in which the caretaker 1s participating in
a strike on the last day of the month. The needs of another
individual 1n the certified group participating in a strike
on the last day of the month are not included when deter-
mining the amount of the grant.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

Issued in Austin, Texas, on July 11, 1983

TRD 835168 Marhin W Johnston
Commissioner
Texas Departiment of Human

Resources

Effective date August 1, 1983

Proposal publication date- May 24, 1983

For further information, please call {(512) 441-3355,
ext 2037

Resources
40 TAC §3.3109

The repeal 1s adopted under the Human Resources
Code, Title 2, Chapters 22 and 31, which authorizes
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the department to administer public assistance pro-
grams.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued 1in Austin, Texas, on July 11, 1883,

TRD-835176 Marlin W. Johnston

Comumussioner
Texas Department of Human
Resources

Effective date: August 1, 1983

Proposal publication date: May 24, 1983

For further information, please call (512) 441-3355,
ext. 2037.

The new rule is adopted under the authority of the
Human Resources Code, Title 2, Chapters 22 and 31,
which authorizes the department to administer public
assistance programs.

§3.3109. Vehicle. The value of one vehicle, owned and
used by a client or members of the client’s household for
transportation, 1s disregarded unless the equity exceeds
$1,500. If the equity exceeds $1,500, the excess is counted
as a resource subject to the $1,000 imit for resources.
The equity in other vehicles 1s a countable resource.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

Issued in Austin, Texas, on July 11, 1983

TRD-835169 Marhn W Johnston
Commussioner
Texas Department of Human

Resources

Effective date August 1, 1983
Proposal publication date. May 24, 1983

For further information, please call (512) 441-3355,
ext. 2037

Income
40 TAC §5§3.3201-3.2223

The repeals are adopted under the Human Resources
Code, Title 2, Chapters 22 and 31, which authorize
the department to administer public assistance pro-
grams.

This agency hereby cartifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authonty.

Issued in Austin, Texas, on July 11, 1983

TRD-835177 Marhin W Johnston
Commissioner
Texas Department of Human

Resourcas

Effective date: August 1, 1983
Propass! publication date: May 24, 1983

For further information, please call (512) 441-33565,
ext. 2037.
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40 TAC §§3.3201-3.3213, 3.32156-3.3223

The new rules are adopted under the authority of the
Human Resources Code, Title 2, Chapters 22 and 31,
which authorize the department to administer public
assistance programs.

§3.3201. Determuining Income.

(a) In determining eligibility, the department con-
siders earned and unearned income if the client receives
it regularly and predictably. The department considers
income only if the client receives 1t in cash or by another
negotiable instrument.

(b) The department considers the income of any
household member who is:

(1) included in the certified group, or
(2) notincluded in the certified group but is legal-
ly responsible for a member of the certified group.

§3.3202. Client Responsibilities Related to In-
come. Before being certified or recertified, the client
must comply with the following requirements:

(1) pursuing and taking advantage of all income
to which he 1s legally entitled, including veterans, social
security, and unemployment benefits. The only exception
is that the client may choose between SSI and AFDC ben-
efits.

(2) providing proof of the source and amount
of income.

(3) providing information if the department
needs to contact the source of income.

(4) reporting income and eligibility status month-
ly, if required.

§3.3203. Earned Income. Earned income is countable
in determining AFDC ehgibility and the amount of the
grant. Earned income includes:

(1) wages, salaries, and commussions received in
exchange for work performed for an employer.

(2) profits from self-employment.

(3) income that accrues over a penod of time and
for which a settiement 15 made at one time.

§3.3204. Wages, Suluries, und Commussions

(a) Wages are payments received from an
employer:

(1) on an hourly or other regular basis, or
(2) for each nem produced by the employee.

(b) Salaries are fixed payments paid on a regular
basis regardless of the number of hours an employee
works or items the employee produces

(c) Commissions are tees received by an employee
for umts of business transacted or services performed for
an empleyer.

(d) The department considers as earnings the cash
value of an *in-kind'' nem the chient receives from an
employer if the chent has the option of receiving his earn-
ings in cash or in-kind. The department does not con-
sider the value of an in-kind wem if the chent does not
have this option and acceptance of the item is required
for employment.

(¢) Gross earned income 1s the total amount the
client receives before deductions. Gross earnings may in-
clude carned income credits (EIC). Net earned income



is the amount left after the department subtracts the
earned income deductions the client is entitled to receive.

(N The department considers earnings from the
Comprehensive Employment and Traiming Act (CETA),
the Community Service Act, and Title I of the Elemen-
tary and Secondary Education Act, according to the rules
governing these carnings.

§3.3205. Self-Employment Income,

(a) Self-employment mncome i< derived from the
production or sale of goods and services. Business ex-
penses are deducted from the gross self-employment in-
come. The department does not consider monthly install-
ment payments to replace or improve capital items as a
business expense. The department does not make deduc-
tions for depreciation, obsolescence, or similar **paper*’
losses. The department does not allow income from one
business to be used to offset losses from another business.

(b) Clients who are self-employed may be entitled
to the same carned income deductions as ¢lients who are
employees.

§3.3206. Earned Income of Children.

(a) The carned income of a child under 19 years
old is counted 1n the 150% maximum income test. It is
exempted in the budgetary and recognizable needs tests
if the child is a:

(1) full-time student, ot
(2) part-ume student and not employed full time.
Full-time employment is 30 or more hours a week.

(b) Payments to partcipants in CETA's Job Corps
Program are exempted after completion of the 150%
maximum income test. This rule applies only to AFDC
recipients certified as children. The carned income of
AFDC recipients under 19 years old, who are certified
as caretaker parents, is subject to the income policies ap-
plied to AFDC caretakers,

§3.3207. Unearned Income.

(@) Unearned income is income a chient receives
without performing work-related activities and includes
benefits from other programs, pensions, retirement ben-
efits, contributions, living allewances, and military
allotments.

(b) To be ehgible for AFDC, a client must accept
benefits for which he is legally entitled and benefits
routinely offered by other agencies. A client cannot refuse
to accept a benefit or contribution unless there are con-
ditions involved that restrict the client's fundamental
rights.

(c) Sections 3.3208-3.3221 contain the rules govern-
ing various types of uncarned income.

§3.3208. Retirement, Survivors, and Disability In-
surance (RSDI) Benefits.

(a) Clients must apply for RSDI benefits if they
might be eligible. The client is allowed time to apply for
and receive a decision regarding RSDI benefits (usually
three months). The client is not entitled to AFDC if he
refuse .0 apply for or follow through with an applica-
tion for RSDI.

(b) RSDI benefits are countable in all three AFDC
income tests. The department pays the premiums for Part
B Medicare for AFDC clients and this premium is added
to the amount of RSDI income received,

VURTL  S e

§3.3209. Veterans' Benefits. The department considers
monthly Veterans’ Admimstration (VA) benefits as count-
able income. The department exempts bencefits that meet
a special need not included 1n the department’s standard
of need.

§3.3210. Unemployment Compensation Benefits. The
department considers unemployment benefits as count-
able income.

§3.3211. Worker's Compensation Benefits. The
department considers most worker’s compensation ben-
efits as countable income. The department may exempt
the portion of a compensation benefit that is designated
for payment of medical expenses if the medical expenses
were incurred before Medicaid eligibility began. The client
must use the benefit for medical expenses before the ben-
efit 1s exempted. If the benefit includes payment for
medical expenses incurred after Medicaid coverage began,
the benefit may be subject to recovery through the depart-
ment’s ‘thlrd-party resources policy.

§3.3212. Retrement Benefus. The department con-
siders retirement benefits as countable income.

§3.3213. Duabiluy Insurance Benefits. The depart-
ment considers disability benefits recesved from a private
insurance company as countable income.

§3.3215.  Supplemental Assistance from Other Agen-
cies.  Supplemental payments from other agencies are
not counted as income 1f the payments are for special
items not included in the department’s standard of need,
or if the payments are for traning-related expenses. Sup-
plemental payments from other agencies are counted as
income 1f the payments are intended for monthly main-
tenance items included 1n the department’s standard of
need.

§3.3216. Income of an Alien’s Sponsor. The depart-
ment determines the countable amount of a sponsor’s in-
come considered available to the alien as uncarned in-
come by adding the amount of carned and unearned in-
come of the sponsor (and sponsor’s spouse if living with
the sponsor) and subtracting:

(1) the lesser of:

(A) 20% of the total monthly earnings from
employment or self-employment plus the total monthly
costs to produce self-employment income; or

(B) $17s.

(2) the recognizable need standard for the spon-
sor's family size (sponsor and all members in the
household claimed as tax dependents).

(3) amounts paid by the sponsor or his spouse
to nonhouschold members claimed as tax dependents.

(4) amounts paid in alimony or child support for
persons not living with the sponsor.

§3.3217. Contributions. The department considers
cash contributions from friends, relatives, or other
benefactors as income if the client receives them on a
regular monthly basis or if a single contribution exceeds
the recognizable needs figure for the family's size. These
contributions are not counted as income if they are not
regulariy received on a monthly basis and the amount
received is less than the recognizable needs figure for the
family's size,
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§3.3218. Support Payments from Absent Parents. The
department considers child support payments as count-
able income in determining eligibility. The child support
payments are not counted as income in determining the
amount of benefits for a client certified for AFDC.

§3.3219. Noneducational Loans and Grants. The
department considers noneducational loans and grants
as countable income if there are no restrictions on what
the money may be used for and the client is free to use
the money for monthly living expenses. The department
does not constder these loans and grants as countable in-
come if the principal is not available to meet monthly liv-
ing expenses.

§3.3220. Educational Assistance.

(@) The department does not consider educational
assistance as countable income if the assistance is for
undergraduate vocational or educational courses.

(b) The department does not count the portion of
a VA educational payment that is actually used for school
attendance and supplies The part of the VA payment left
after subtracting school-related expenses is considered as
countable income.

§3.3221.  Exempled Unearned Income. The depart-
ment does not count the following types of unearned in-
come in determining AFDC eligibility:

(1) foster care payments rcceived by AFDC
clients,

(2) in-kind contributions and cash gifts from
benefactors for special occasions.

(3) two-party chechs from other agencies or ben-
efactors for a specific service or ilem

(4) Supplemental Secunity Income (SS1).

{5y value of food stamps.

(6) payments received under Title 11 of the Uni-
form Relocation Assistance and Real Property Acquisi-
tion Policies Act of 1970.

{(7)  funds distnibuted or held i trust by the In-
dian Claims Commission for members of indian tribes
under Public Law 92-254 or Public 1 aw 93-135.

(8) benefits received under Title V1, Nutrition
Program for the Elderly, of the Older Americans Act of
1965.

(9) payments for support services or reimburse-
ment of out-of-pocket expenses made to chients serving
as foster grandparents, senior health aides, senior com-
panions, and to clients serving in the Service Corps of
Retired Executives and Active Corps of Executives or any
other programs under Titles 11 and 111, pursuant to Public
Law 93-113, §418.

(10) payments made 1o chents serving as VISTA
volunteers under Title 1.

(11} value of supplemental food assistance
received under the Child Nutrition Act of 1966 and the
Special Food Service Program for Children under the Na-
tional School Lunch Act.

(12) incentive allowance of $30 per week for
clients who are training under the Comprehensive
Employment and Training Act of 1978 (CETA); the
CETA training-related allowances; payments made under
Title 1V, Part A of CETA (the Youth Development
Demonstration Program). These include payments under
the Youth Employment Program, the Youth Communi-

July 19, 1983

ey xt 2T,

ty Conservation and Improvement Projects, and the
Youth Employment and Training Programs.

(13) tax-exempt portions of payments made
under the Alaska Native Claims Settlement Act.

(14) monthly incentive payments paid by the
Texas Employment Commission (TEC) to participants
in institutional and work-experience training and training-
related expense payments received from the TEC.

(15) payments from the Experimental Housing
Allowance Program from annual contributions contracts
signed before January 1, 1975, under the amended U.S.
Housing Act of 1937, §23.

(16) payments from the Home Energy Assistance
Program (HEAP).

(17) utility supplement payments from the De-
partment of Housing and Urban Development (HUD) or
local housing authorities, regardless of whether the
payments are provided in the form of vendor, in-kind,
or direct cash payments.

(18) AFDC special payments from the depart-
ment.

§3.3222. Income from Property.

(a) The department considers income from real or
personal property held by the client as countable income.
Dividends and interest income from personal property
are considered as uncarned income. Income produced
from real property 15 consadered as either earned or
unearned inconie, depending on the amount of personal
effort and expense involved. Contractual uncarned n-
come received at one time s prorated over the length of
the contract. If the income from property 1s earned, the
department considers the income according to the rules
for earned income. It the income is unearned, the depart-
ment computes the net unearned inceme by deducting
allowable expenses from the gross imcome.

(b) The cost of reparrs for a capital improvement
is not an allowable deduction. Income may not be diverted
to increase total assets.

(c) Depreciation that s reflected only as a paper
loss or as a shrinking of capital assets ts not an allowable
deduction.

{(d) The department considers money or items that
clients receive from having a resource as countable in-
come. Money or items that clients receive from the sale
or other disposition of a resource is considered as a
resource.

§3.3223. Income from Household Members.

(a) The department considers monthly cash pay-
ments a client receives from a noncertified member of
the household as countable income if the amount is more
than the noncertified member’s share of the household
expenses. The payment is earned income if the client pro-
vides room or board services to the noncertified house-
hold member. Otherwise, the payment 1s unearned
income,

(b) If the remaining cash payment 1s earned in-
come, the department deducts the allowable work-related
expense deductions from the cash payment. The result
is the earned income the department counts.

(c) If the remaining cash payment is unearned, the
department does not allow additional deductions from
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the cash payment. The remaining amount is the unearned
income the department counts.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on July 11, 1983.

TRD-835170 Marlin W. Johnston
Commussioner
Texas Department of Human
Resources

Effective date: August 1, 1983

Proposal publication date: May 24, 1983

For further information, please call {(512) 441-33565,
ext. 2037.

Budgeting Process
40 TAC §§3.3304, 3.3307-3.3309

The repeals are adopted under the Human Resources
Code, Title 2, Chapters 22 and 31, which authorizes
the department to administer public assistance pro-
grams.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal autharity.

Issued in Austin, Texas, on July 11, 1983.

TRD-835178 Marlin W. Johnston

Commissioner
Texas Department of Human
Resources

Effective date: August 1, 1983

Proposal publication date: May 24, 1983

For further information, please call (512) 441-3355,
ext. 2037.

40 TAC 83.3304

The new rule is adopted under the authority of the
Human Resources Code, Title 2, Chapters 22 and 31,
which authorizes the department to administer public
assistance programs.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on July 11, 1983.

TRD-835171 Marlin W. Johnston
Commugsioner
Texas Department of Human
Resources

Effective date: August 1, 1983

Proposal publication date: May 24, 1983

For further information, please call (512) 441-3355,
ext. 2037.
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Handling of Assistance Warrants
40 TAC §3.8518, §3.8520

The repeals are adopted under the Human Resources
Code, Title 2, Chapters 22 and 31, which authorizes
the department to administer public assistance pro- ° s
grams. '

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on July 11, 1983.

TRD-835179 Marlin W. Johnston
Commissioner
Texas Department of Human
Resources

Effective date: August 1, 1983

Proposal publication date: May 24, 1983 :

For further information, please call (512} 441-3355,
ext, 2037.

The new rules are adopted under the Human Re-
sources Code, Title 2, Chapters 22 and 31, which
authorizes the department to administer public assis-
tance programs.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

Issued in Ausun, Texas, on July 11, 1983

TRD-835172 Marlin W Johnston

Commissioner
Texas Department of Human
Resources

Effective date. August 1, 1983

Proposal publication date May 24, 1983

For further information, please call (512) 441-3365,
ext. 2037.

Chapter 8. HEAP
HEAP Cooling Program
40 TAC §58.3501-8.3507

The Texas Department of Human Resources adcpts
the repeal of §58.3501-8.3507 and new §§8.3501-
8.3507, concerning the cooling phase of the Home
Energy Assistance Program. The rules are adopted
without changes to the proposed text pubilished in the
May 13, 1983, issue of the Texas Register (8 Tex-
Reg 1587).

The new rules include the program’s policies without
reference to any specific program year or dollar
amounts; minor editorial changes for clarity; the
household’s right to contest the department’s deter-
mination of an overpayment and clarification of other
responsibilities of the household; the department’s
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process of automatically notifying potentially eligible
AFDC, food stamp, and SS| households; the respon-
sibilities of VA needs-tested households; clarification
that household benefit amounts are based on the
average cost of electricity; and the extension of the
time period during which a household may request a
hearing from 60 to 90 days.

Adoption of the rules and repeals is justified so that
the department may assist low-income households to
pay for the cost of cooling their homes during the cool-
ing phase of the Home Energy Assistance Program.

The rules provide the critena by which the department
administers the benefits of the cooling program.

No groups or associations commented clearly in favor
of or against the rules. One group, the Texas Legal
Services Center, did comment, but its comments con-
sisted primarily of concerns and recommendations
about spectfic portions of the rules.

The following is a list of individual comments received
on the proposal and the department’s response to
each.

Concerning §8.3506, the Texas Legal Services Center
supported the program’s rule on outreach, but sug-
gested that the department go further than making in-
formation available to the public. The department
agrees that outreach is essential to the success of the
program. At the onset of each phase of HEAP, the
department implements several measures to ensure
that eligible households are made aware of the pro-
gram'’s benefits. The department notifies active AFDC,
food stamp, and SSi chients by mailing applications
to households whose income meets the program’s re-
quirements. Follow -up notices are sent to households
that do not respond to the inatial mailing of the applica-
tion. Notices of explanation are sent to households
who do not meet either the income or vuinerability re-
quirements. The department also sends public service
announcements to radio and television stations and
press releases to newspapers throughout Texas. No-
tices are also posted in department offices.

These activities fulfill the federal outreach re-
quirements and are encompassed by the rule as
proposed.

Concerning the same section, the Texas Lega! Ser-
vicas Center commented that if the department does
not include the income caps in the rules, it should
publish the figures as a public notice in the Texas
Register. The department will make a cost-of-living ad-
justment to the income caps at the start of each pro-
gram year. A public notice will be posted in the Texas
Register when the change is made.

Concerning §8.3501, Texas Legal Services Center
also expressed concern about the department’s deci-
sion to limit participation in the program to recipients
of AFDC, food stamps, Supplemental Security In-
come, or Veterans’ Administration needs-tested
households. The department considers this limitation
essential to its efforts to control administrative costs
and to maximize benefits for the more than 300,000
households that raceive assistance.
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The repeals are adopted under the Human Resources
Code, Title 2, Chapter 22, which authorizes the de-
partment to administer public assistance programs.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

issued in Austin, Texas, on July 12, 1983,

TRD-835210 Marlin W. Johnston
Commissioner
Texas Department of Human
Resources

Effective date: August 2, 1983

Proposal publication date: May 13, 1983

For further information, please call (512) 441-3355,
ext. 2037.

The new rules are adopted under the Human
Resources Code, Title 2, Chapter 22, which authorizes
the department to administer public assistance
programs.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on July 12, 1983.

TRD-835209 Marlin W. Johnston
Commussioner
Texas Department of Human
Resources

Effective date: August 2, 1983

Proposal publication date. May 13, 1983

For further information, please call (512) 441-3368,
ext. 2037.

Chapter 49. Child Welfare
Subchapter WWW. Adoption Service
40 TAC §5§49.7540-49.7546

The Texas Department of Human Resources simulta-
neously adopts the repeal of §§49.7540-49.754 and
new §849.7540-49.7646, concerning adoption sub-
sidies. The new rules are adopted in compliance with
federal regulations issued to implement Public Law
96-272, Adoption Assistance and Child Welfare Act
ot 1880. The new rules provide the basis for granting
adoption subsidies for hard-to-place children.

The repeals are adopted under the Human Resources
Code, Title 2, Chapter 47, which authorizes the
department to administer a program for hard-to-place
children. The repeals are adopted under federal re-
quirements effective October 1, 1982.

§49.7540. Adoption Subsidy Program.
§49.7541. Type of Subsidy and Amount Limitations.
§49.7542. Amount and Duration of Subsidies.

Adopted
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§49.7543. Application and Approval Procedures.
§49.7544. Regional Adoption Subsidy Committee.
§49.7545. State Adoption Subsidy Committee.
§49.7546. Pavment Procedures.

§49.7547. Renewal and Review Procedures.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued In Austin, Texas, on July 12, 1983.

TRD-835212 Marlin W. Johnston
Commissioner
Texas Department of Human
Resources

Effective date: October 1, 1982

Proposal publication date: N/A

For further information, please call (512) 441-3355,
ext, 2037,

The new rules are adopted under the Human Re-
sources Code, Title 2, Chapter 47, which authorizes
the department to administer a program for hard-to-
place children. The new rules are adopted under fed-
erai requirements effective October 1, 1982,

§49.7540. Eligibiliy Requirements, For a child to re-
ceive an adoption subsidy, the following requirements
apply:

(1) The child must be in the department’s manag-
ing conservatorship at the time of adoptive placement.

(2) The DHR unn responsible for placing the
child must first try to place the child without the subsidy
unless the child 1 being adopted by his foster parents.

(3) The child must meet one of the following cri-
teria at the time of adoptive placement:

(A) be six years old or older;

(B) be two years old or older and a member
of a racial or ethmc minornty;

(C) have a professionally diagnosed physical,
mental, or emotional handicap; or

(D) belong to a sibling group needing place-
ment in the same home.

(4) The child’s income must be less than the de-
partment’s daily rate for foster care maintenance for a
child his age in a foster family home.

(5) The child must not have real or personal
property with a market value over $1,000.

(6) The child must be less than 18 years old.

(7) The child must not be receiving foster care
benefits in the adoptive home.

(8) The adoptive parents must apply for the sub-
sidy before consummation of the child’s adoption.

(9) The adoptive parents must meet the depart-
ment’s standards and criteria for adopting a child.

(10) The adoptive parents must be contributing
to the child’s financial support.

§49.7541. Additional Eligibility Requirements for Title
1V-E Subsidy.
(a) For a child to receive a Title 1V-E subsidy, the
following additional requirements apply:
(1) The child’s adoption must be consummated
after September 30, 1982.
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(2) During the month that court proceedings
were initiated resulting in the child’s removal from his
home, one of the following must apply:

(A) The child received AFDC.

(B) The child would have received AFDC if
application had been made.

(C) The child hived with a qualified relative
sometime during the six-month period before the month
court proceedings were initiated. The child would have
received AFDC if he had been living with the relative dur-
ing the month court proceedings were imtiated.

(D) The child was c¢ligible for Supplemental
Security Income (SS1).

(3) The child was deprived ot parental support
according to AFDC eligibility requirements immediately
before parental rights were terminated or the child was
eligible for SS1 at the time the adoption petition was filed.

(b) A child may not receive a Title 1V-E adoption
subsidy and SSI benefus at the same time.

§49.7542. Determinanion of Subsidy Paymenis.

(a) If eligible, the adoptive parents are entitled to
subsidy payments, if needed, equal to the department's
foster family care rate for the child minuy the child's in-
come, Income deducted from the subsidy payment in-
cludes benefits received for the child from 881, RSDI,
VA, child suppori, any other dependent or survivor’s in-
come, or other income from private resources.

(b) The department does not deduct income from
the following sources:

(1) earnings of a child it the child is:

(A) under 14 years old,

(B) a full-time student, or

(C) a part-time student and not a full-time
employee; and

(2) money given as a gift to the child on an ir-
regular basis.

(c) The department determines the subsidy paid to
adoptive parents for children on a case-by-case basis. The
determination is based on the needs of the child and cir-
cumstances of the parents and is subject to the following:

(1) The adoptive parents are entitled to receive
actual cost reimbursement for legal fees incurred for the
child’s adoption. The parents must provide documenta-
tion of these costs to the department. The total amount
of the subsidy, both state-paid and Title 1V-E, received
for the child in a continuous 12-month period may not
exceed the yearly cost of foster family care minus the
child’s income.

(2) The adoptive parents must apply their income
and resources toward meeting the child’s needs.

(3) The adoptive parents must provide documen-
tation of the child’s need for services and costs of ser-
vices if they request a subsidy for services for the child.
If the parents cannot provide actual cost figures, the
department accepts reasonable cost figures. The depart-
ment does not provide subsidies to cover cost of services
for children who are Medicaid recipients if Medicaid
covers the cost of the services. The department also does
not provide subsidies for the cost of services if the ser-
vices are reimbursable from other health coverage avail-
able to the parents or child.

(4) The adoptive parents are entitled to receive
no more than 90% of the monthly foster family care rate
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minus the child’s income if they need the subsidy mainly
for regular support.

§49.7543. Effective Dates of Subsidy Benefits.

(a) The department approves and provides sub-
sidies for no longer than 12 months at a time.

(b) The department uses the following to determine
the earliest month that adoptive parents are entitled to
subsidies:

(1) the first month after the month of placement
if the adoptive parents apply before or during the month
of placement and other eligibility requirements are met.

(2) the month the adoptive parents apply if they
apply after the month of placement and other eligibility
requirements are met.

(3) the first month following the month the
child’s adoption was consummated for children eligible
for a Title IV-E subsidy if the parents did not receive any
other subsidy for the month.

(c) If achild’s eligibility for a Title IV-E subsidy
is pending consummation of the adoption, the child may
receive state-paid subsidies before consummation.

(d) The department does not authorize subsidies for
any month that the child is receiving foster care benefits.

§49.7544. Application and Right to Notification.

(a) To apply for or renew a subsidy, the adoptive
parents must complete and submit an application form
for each child to the department,

(b) The adoptive parents are entitled to written
notification from the department about the decision on
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the subsidy. The department must notify the adoptive
parents about:

(1) an approval of the subsidy.

(2) a denial of the subsidy and reasons for the
denial.

(3) adelay in processing the application and the
reasons for the delay.

(c) adoptive parents may request a fair hearing if

their claim for a subsidy is denied, reduced, or delayed
by the department.

§49.7545. Beginning the Subsidy. Adoptive parents
and department staff must sign an adoption subsidy
agreement before subsidies are paid.

§49.7546. Reporting Changes. The adoptive parents
must immediately report to the department any changes
in circumstances which may affect eligibility for the sub-
sidy or the amount of the subsidy.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

Issued in Austin, Texas, on July 12, 1983.

TRD-835211 Marlin W. Johnston
Commissioner
Texas Department of Human
Resources

Eftective date: August 1, 1983

Proposal publication date: May 24, 1983

For further information, please call (512) 441-3355,
ext. 2037.



Agencies with statewide jurisdiction must give at least seven days
notice before an impending meeting. Institutions of higher educa-
tion or political subdivisions covering ali or part of four or more coun-
ties (regional agencies) must post notice at least 72 hours prior to
a scheduled meeting time. Although some notices may be received
too late tor publication before the meeting is held, all those filed
are published in the Register. Notices concerning state agencies,
colleges, and universities rmust contain the date, time, and loca-
tion of the meeting, and an agenda or agenda summary. Published
notices concerning county agencies include only the date, time,
and location of the meeting. These notices are published
alphabetically under the heading ‘*Regional Agencies’’ according
to the date on which they are filed.

- Any of the governmental entities named above must have notice
of an emergency meeting, or an emergency revision to an agenda,
and the reason for such emergency posted for at least two hours
pefore the meeting is convened. Emergency meeting notices filed
by all governmental agencies will be published. However, notices
of emergency additions or revisions to a regional agency's agenda
will not be published since the original agenda for the agency was
not published.

All notices are posted on the bulletin board outside the Office of

the Secretary of State on the first floor of the East Wing in the State
Capitol. These notices may contain more detailed agendas than

Open
Meetings

space allows to be published in the Register.

Texas Department on Aging

Friday, July 22, 1983, 10 a.m. The Texas
Board on Aging of the Texas Department
on Aging will meet in the board room, fifth
floor, 210 Barion Springs Road, Austin.
Items on the agenda summary include ap-
proval of the March 18, 1983, minutes,
resolutions of appreciation; financial and
legislative reports, and a report of the older
workers program; State Advisory Council
matters; action of the executive director
regarding an application to the Adrmimstra-
tion on Aging for $70,312 io continue the
Advocacy Assistance Program; the two-
year state plan and funding formula for
fiscal year 1984-1985; and procedures for
implementation of the carry-over policy ay
adopted in the agency fiscal manual, April
1, 1983.

Contact: Chris Kyker, P.O. Box 12786,
Austin, Texas 78711, (512) 475-2717.

Filed: July 12, 1983, 1] a.m.
TRD-B35201

Texas Department of Agriculture

Tuesday, July 26, 1983, 10 a.m. The Pro-
duce Recovery Fund Board of the Agricul-

tural Protective Act-Unit of the Texas De-
partment of Agriculture will meet at Ex-
pressway 83, two blocks west of Morning-
side Road, San Juan. According to the
agenda, the board will conduct a contested
case heaiing in Docket 72-82-APA —allega-
tions of nonpayment of produce by Green
Grove Curus, Inc., McAllen, to Kincade-
Orr, [ a Ferta,

Contact: Bill B. Quicksall, P.O. Box 12847,
Austin, Texas 78711, (512) 475-4304.

Filed: July 14, 1983, 8:33 a.m.
TRD-835256

Texass Commission on Alcohoilsm

Sunday, July 24, 1983, 11 a.m. The Texas
Commission on Alcoholism will meet in the
conference room, eighth floor, Sam Hous-
ton Building, 201 East 14th Street, Ausun.
ltems on the agenda nclude approval of
minutes; appea! of the funding policy; ad-
visory council nominations; certification of
DW!1 education programs,; proposed expen-
diture of Emergency Jobs Bill funds; a
report on budget adjustments and the ex-
ecutive director’s report; approval of the
fiscal year 1984 budget; a proposed revision
to the administrative costs definition; and

proposed policies, resolutions, and a general
statement of policy. The commission also
will meet in executive session.

Contact: Jane C. Maxwell, Sam Houston
Building, Eighth Floor, 201 East 14th
Street, Austin, Teaas 78701, (512) 475.2577,

Filed: July 13, 1983, 11:3) a.m.
TRD-835247

Texas Board of Architectural
Examiners

Wednesdsy, July 1), 1983, 1:30 p.m. The
Texas Board of Aichitectural Examiners
met in emergency session in Room 107,
8213 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda, the board considered
personnel matters thas were discussed in ex-
ccutive wession The emergency status was
necessary because immediate action was
needed (o advertise for and write & job
description for a newly created job.

Contsct: Philip D. Creer, 8213 Shoal Creek
Boulevard, #107, Austin, Texas 78758,
(512) 458-1363.

Filed: July 12, 1983, 11:04 a.m.
TRD-835202
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State Bar of Texas

Thursday, July 21, 1983, 10 a.m. The
Executive-Budget Committee of the State
Bar of Texas will meet in the President’s
Room, Texas Law Center, 1414 Colorado
Street, Austin. According to the agenda
summary, the committee will hear reports
of the president concerning committee mat-
ters, organization of the Bar, budgetary
matters, including any budget amendments,
and approval of any capital expenditures;
the executive director concerning personnel
and outside counsel to handle the legislative
program; reports of the president-elect, the
Supreme Court haison member, the imme-
diate past president, the general counsel
concerning grievance matters; the director
of the Professional Development Depart-
ment; the associate exceutive director, n-
cluding dental insurance for employees; and
the Board Commuttee on Travel.

Contact: Evelyn Avent, 1414 Colorado
Street, Austin, Texas, (512) 475-4746.

Filed: July 13, 1983, 3:17 p.m.
TRD-835250

Texas Engineering Extension
Service

Saturday, July 23, 1983, 7 p.m. The
Firemen's Fraimng School Advisory Board
of “he Texas Engineening Extension Service
will meet in Room 203, Memorial Student
Center, Tevas A&M University, College Sta-
tion. Items on the agenda tnclude special
recognitions of the State Firemen's and Fire
Marshals' Association President Ray Wil-
liamson, the fourth Vice President Ernest
Reesing, and the Firemen's Tpamng School
board member, Chief C. A. Shelton; the
April 14, 1983, nunutes; an annual report;
an overview of tire school activities includ-
ing the 54th annual school events, munici-
pal, industrial, and Spanish programs;
board activity schedule; and general
comments.

Contact: Henry D. Smith, Texas A&M
University System, College Station, Texas
77843,

Filed: July 13, 1983, 2:14 p.m.
TRD-835248

Texas State Board of Registration
for Professional Engineers

Wednesday and Thursday, July 27 and 28,
1983, 8:30 a.m. daily. The Texas Siate
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Board of Registration for Professional En-
gineers will meet in the board room, 1917
IH 35 South, Austin. According to the
agenda summary, the board will receive
reports from members and staff, interview
applicants, take action on applications for
registration, read communications, and
conduct any other business that comes
before the board.

Contact: Woodrow E. Mize, 1917 IH 35
South, Austin, Texas 78741, (512) 475-3141.

Filed: July 13, 1983, 9:56 a.m.
TRD-835240

Office of the Governor

Monday, July 18, 1983, 11 a.m. The Ex-
ecutive Funding Committee of the Criminal
Justice Division of the Office of the Gover-
nor met in emergency session in the Lieuten-
ant Governor's Conference Room, State
Capitol, Austin According to the agenda,
the Criminal Justice Advisory Board pre-
sented recommendavons lor fiscal year
1983 supplemental grant requesty, The
CMEergency stalus was necessary 1o ensure
approval and awaird of fiscal year 1983 sup-
plemental grant reguests prios to August 31,
1983

Contact: Gilbert J. Pena, Sam Houston
Building, Room 208, Austin, Texas 78701,
(512) 4753001,

Filed: July 13, 1983, 4:28 p.m.
TRD-835255

Texas Health Facilities
Commission

Friday, July 22, 1983, 9:30 a.m. The Texas

Health Facilites Commission will meet in

Suite 305, Jefferson Building, 1600 West

38th Street, Austin. According to the agen-

da summary, the commission will consider
the following applications.

Declaratory Ruling

Spohn Hospital, Corpus Christi
AHB83-0603-579

Carrollton Community Hospital,
Carrollton
AH83-0502-448

Heritage Village, Fort Worth
ANB83-0607-598

Under 21 Houston, Houston
AOB83-0603-583

Notice of Intent Regarding a Research
Project
The Methodist Hospital, Houston
Uro-Tech, Ltd., a Texas limited
partnership, Dallas
AHB3-0617-632

Amendments of Certificate of Need Orders
Dallas Eye Surgicenter, Inc., Duncanville
AS83-0120-042A(060183)
Rockwall Nursing Home, Rockwall
ANB2-0512-064A(060983)

Contact: John R. Neel, P.O. Box 50049,
Austin, Texas 78763

Filed: July 13, 1983, 9:29 a.m.
TRD-835238

Texas Historical Commission

Thursday, July 28, 1983. Committees of the
Texas Historical Commussion will meet at
the Carrington-Covert House Library, 1511
North Colorado Street, Austin, Times,
committees, and agendas follow,

2 p.m. The Museum and Field Services
Committee will revise grant guidelines for
museums.

Contact: Cindy Leo, P.O. Box 12276,
Austin, Texas 78711, (512) 475-3750.

Filed: July 13, 1983, 9:59 a.m.
TRD-835241

4 p.m. The Sesquicentennial Committee will
discuss possible projects for the sesquicen-
tennial year,

Contact: Curtis Tunnell, P.Q. Box 12276,
Austin, Texas 78711, (512) 475-3092.

Filed: July 12, 1983, 10:14 a.m.
TRD-835199

Texas Department of Human
Resources

Friday, July 22, 1983, 9 a.m. The Institu-
tional Review Board of the Texas Depart-
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ment of Human Resources will meet in
Room 2L1, 706 Banister Lane, Austin.
Items on the agenda include the following
six Public Law 93-247 funded projects for
fiscal year 1984: the impact of the Protected
Services Project (Region X); a project to de-
velop and test tair hearing practices in child
protective services (Region X); the Group
Services for Child Protective Clients Pro-
jeet (Region IX); the Foster Care Advocacy
Service Projects (Region 1V); the Coor-
dinated Approach to Investigations and In-
formation/sharing Project (state office);
and the Muludiciphnary Institute for Child
Sexual Abuse Interventuon and Treatment
(Regions 1V and V). Also included are grant
apphcattons for the tri-state adoption, re-
cruitment, and placement project; the ap-
phication tor the Aid to Famidies with De.
pendent Children grant diversion; and tar-
geted assistance for refugees,

Contact; Chartlie Clarkson, P.0O, Box 2960,
Austin, Texas 78769, (512) 4413358, ext,
6111.

Filed: July 14, 1983, 9:18 a.m.
TRD-835257

Thursday und Friday, July 28 and 29, 1983,
1 p.m. daily. The Advisory Council for
Social Work Certification of the Texas
Department ot Human Resources will meet
at Howard Johnson's Motor | odge, TH 40
East, Amaniio Items on the agenda include
approval of nunutes of the Last meeting, 1mi-
plementation of changes in the law; draft
rules; open torum tor public questions,
comments, and discusaon, and rules re-
garding private practice

Contact: Michael Doughty, P.O. Box 2960,
Austin, Texas 78760, (512) 441-335S, ext.
605S.

Filed: July 12, 1983, 2:59 p.m.
TRD-835219

Texas Industrial Commission

Thursday, July 21, 1983, 4 p.m. The Texas
Small Business Industrial Development
Corporation Board of Directors of the
Texas Industrial Commission will meet in
Suite A, La Posada Hotel, 1000 Zaragoza,
Laredo. Items on the agenda include an in-
troduction of board members and staff; a
discussion of by-laws and action on prior
minutes, corporation bond procedures, the
fee schedule, program guidelines for the
Small Business Administration 503 Pro-
gram, letters to be sent to the bond counsel
and the financial advisor, trustee request
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for proposal, requests to participate,
lender/Certified Development Corporation
meetings and selection of sites, preliminary
guidelines for selection of underwriters,
final rules, the Texas Small Business In-
dustrial Development Corporation flow
chart, form of inducement resolutions for
eligible projects; a discussion of possible
projects; and a presentation on the bond in-
surance program.

Contact: Kent Yates, 410 East Fifth Street,
Austin, Texas 78701, (512} 472-5059, ext.
656.

Filed: July 12, 1983, 1:45 p.m.
TRD-835205

Friday, July 22, 1983, 10 a.m. The Board
of Commissioners of the Texas Industrial
Commission will meet in the Zaragoza
Room, La Posada Hotel, 10X Zaragoza,
l.aredo. According to the agenda, the com-
mission members will meet for breakfast at
7:30 a.m. At 10 a.m., the board will con-
duct a quarterly meeting 1o antroduce com-
missioners and stafl; act on prior minutes,
financial statements, a resolution piving
Kent Yates signature dauthority on revenue
bond approval letters tor two weeks in
August, Tenas Small Business Development
Corporation, rural loans ot 1 tano Fstacado
Winery, Lasseter Industnies, ine., Fligible
Bhghted Areas Subcommatiee, and comnmis-
ston rules; reports of the Development
Counail, executive director, written quar-
terly division, and rural loan aliernative
financing proceduses; a shide show presen-
tation titled JTexas Means Business, a
presentation on the Mewco Cuy office;
summary of legislation affecting the com-
mission passed during the 68th Legislature;
impact of enterprise zone legislation on the
commussion; and selection of the next
meeting date and location.

Contact: Alexa Richter, 410 East Fifth
Street, Room 408, Austin, Texas 78701,
(512) 472-5059, ext. 627.

Filed: Juiy 12, 1983, 1:44 p.m.
TRD-835206

State Board of Insurance

Monday, July 25, 1983, 10:30 a.m. The
Commissioner’s Hearing Section of the
State Board of Insurance wiil meet in Room
342, 1110 San Jacinto Sticet, Austin. Ac-
cording to the agenda, the section will con-
duct a public hearing in Docket 7268—
whether the title insurance agent’s license

Meetings

held by Walker County Title Company,
Huntsville, should be canceled or revoked.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: July 13, 1983, 4:12 p.m.
TRD-835254

Lamar University

Saturday, July 16, 1983, 9 a.m. The Board
of Directors of Lamar University submit-
ted an emergency revision to the agenda of
a meeting held i the Spindletop Room,
Gray Library, Lamar Untversity, Beau-
mont. According to the revised agenda sum-
mary, the board vonssdered the June 2,
1983, minutes; reports of the presdent;
Building Comnuttee reports and recommen-
dations; 1983-1984 budgets of general
education and auxiliary; the faculty/staff
assistance fund; housing fees for 1983-1984;
approval of the state FEQOP plan; receipt
of small class reports for summer term 1;
and approval of the May financial reports.
The board also met in executive session. The
emergency status was necessary because this
was the only time for a quorum of regions
to approve budget for the next year.

Contact: Andrew J. Johnson, P.O. Box
10014, Beaumont, Texas 77710, (409)
838-8403.

Filed: July 13, 1983, 10:32 a.m,
TRD-835246

Legisiative Audit Committes

Tuesday, July 26, 1983, 9 a.m. The Legisla-
tive Audit Commuttee will meet in Room
301, State Capitol, Austin. Accordng to the
agenda, the committee will approve the
auditor's 1984 operating budget, classifica-
tion plan corrections and departmental re-
quests, and any current audit concerns.

Contact: George W. McNiel, P.O. Box
12067, Austin, Texas 78711, (512) 475-4118.

Filed: July 13, 1983, 2:49 p.m.
TRD-835249

Legisiative Budget Board

Tuesday, July 26, 1983, 9 a.m. The Legisla-
tive Budget Board will meet in Room 301,
State Capitol, Austin. According to the
agenda, the board will consider the operat-
ing budget, appointment of the director,
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and any other subjects that come before the
board.

Contact: Jim Oliver, State Capitol, Room
207-A, Austin, Texas, (511) 475-3426.

Filed: July 12, 1983, 1:48 p.m.
TRD-835207

Legisiative Reference Library

Tuesday, July 26, 1983, 9 a.m. The Leyisla-
tive Library Board of the Legislative Refer-
ence I ibrary wil meet in Room 301, State
Capitol, Austin. According to the agenda,
the board will consider appointment of the
director and approsval of the operating bud-
get of 1983-1984,

Contact: James R, Sanders, P.O. Box
12488, Austm, Texas 78711, (512) 475-4626.

Filed: July 13, 1983, 9:58 a.m.
TRD-835242

Public Utility Commission of
Texas

Wednesday, August 3, 1983, 10 a.m. The
Hearings Division of the Public Utility
Commussion of Tevas will meet 1in Suite
450N, 7800 Shoal Creek Boulevard, Austin,
According to the agenda, the diviston will
conduct a preheartng in Docket 5198 —ap-
phcation of Roger B Wilson to amend a
certificate of convenience and necessity
within Mcl ennan County

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austun, Texas 78757,
(512) 458-0100.

Filed: July 13, 1983, 9:59 a.m.
TRD-835243

Board of Tax Assessor Examiners

Friday, July 29, 1983, 10 a.m. The Board
of Tax Assessor Examiners will meet in
Conference Room C, John H. Reagan
Building, I4th Street and Congress Avenue,
Austin. ltems on the agenda include ap-
proval of the March 29, 1983, minutes; cer-
tification of registered professional
assessors; adoption of proposed rules pub-
lished in the June 24, 1983, issue of the
Texas Register; approval of the Policy and
Procedures Manual and model forms, and
the proposed fiscal year 1984 operating bud-
get and interagency contract with the State
Property Tax Board; the status of com-
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plaints; and the 1983 fiscal year board travel
and operating expenses to date.

Contact: Sam H. Smith, 9501 IH 35 North,
Austin, Texas 78753, (512) 837-9800.

Filed: July 13, 1983, 9:57 am,
TRD-835244

Texas State Technical Institute

Sunday and Monday, July 24 and July 25,
noon and 9 a.m., respectively. The Board
of Regents of Texas State Technical Insti-
tute (TSTI) will meet at TSTI, Sweetwater.
According to the agenda summary, the
board will conduct committee meetings on
Sunday. Items on Monday's agenda sum-
mary include the hohday schedule for fiscal
year 1984, award of a contract for TSTI
group insurance coverage, naming of a vice
president, appointment of a senior vice
president, acceptance of D.A. Perechouse
Technology Center and the campus presi-
dent’s residence at TSTI—Swectwater, ap-
pointment of project architects for major
rehabilitation, budget changes, vesting
rights in the opiional retirement program,
sublease of Hanger 11-1, TSTI—Waco, an
owner easement to Texas Power and Light
Company, the operating budget for fiscal
year 1984, and a report on policy commit-
tees.

Contact: Theodore A. Talbot, Texas State

Technical Institute, Waco, Texas 76705,
(817) 799-3611.

Filed: July 13, 1983, 4:21 p.m.
TRD-835253

Veterans Land Board

Friday, July 22, 983, 2 p.m. The Veterans
Land Board of the General Land Office will
meet in Room 831, Stephen F. Austin
Building, 1700 North Congress Avenue,
Austin. Items on the agenda include ap-
proval of the June 24, 1983, minutes; the
report of the executive secretary; and con-
sidertaion of forfeited tracts to be ordered
for sale.

Contact: Richard Keahey, Stephen F.
Austin Building, Room 738, 1700 North

Congress Avenue, Austin, Texas, (512)
475-3766.

Filed: July 12, 1983, 10:46 a.m.
TRD-835200

Toexas Water Commission

Wednesday, August 17, 1983, 10 a.m. The
Texas Water Commission rescheduled a
meeting to be held in Room 124A, Stephen
A. Austin Building, 1700 North Congress
Avenue, Austin. According to the agenda,
the commission will conduct a hearing on
Application 3834A of Johnny W. Jones and
Don E. Stone seeking an amendment to
Permit 3547 to authorize the diversion and
use for irrigational purposes of an addi-
tional 78 acre-feet of water per annum from
Caney Creek, Brazos-Colorado Coastal
Basin, in Matagorda County. The hearing
was originally scheduled for July 8, 1983,
as published at 8 TexReg 1572.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: July 12, 1983, 11:10 a.m.
TRD-835203

Wednesday, August 24, 1983, 9 a.m. The
Texas Water Commission will meet in
Room 618, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda summary, the com-
mission will consider the following applica-
tions to the Texas Department of Water
Resources.

Application of Doyle Hickerson, P.O. Box
783, Round Rock, Texas 78664, for an
amendment to Permit 11931-01 to autho-
rize the expansion of the existing treatment
facility and to increase the discharge of
treated wastewater effluent from a volume
not to exceed an average flow of 400,000
gallons per day to three mithon galions per
day from the Windermere Wastewater
Treatment Plant.

Application of A. Ben Pinnell, 3429 Pur-
due, Dallas, Texas 75225, for proposed Per-
mit 12639-01 to authorize a discharge of
treated domestic sewage effluent at a
volume not to exceed an average flow of
120,000 gallons per day. The applicant pro-
poses to build the 2181 Addition sewage
treatment plant to serve a housing subdivi-
sion.

Contact: Gwendolyn H. Webb, P.O. Box
13087, Austin, Texas 78711, (512) 475-1418.

Filed: July 13, 1983, 3:18 p.m.Z
TRD-835251, 835252
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Regional Agencies
Meetings Filed July 12

The Bexar Appraisal District, Board of
Directors, met at 535 South Main Street,
San Antonio, on July 18, 1983, at 5 p.m.
Information may be obtained from Bill
Burnette, 535 South Main Street, San An-
tonio, Texas 78204, (512) 224-8511.

The Bosque County Review Board will meet
in the appraisal office, Bosque County
Courthouse, Meridian, on August 25 and
26, 1983, at 9 a.m. daily. Information may
be obtained from David G. Cooper, Box
393, Meridian, Texas 76665, (817) 435-2019,

The Dallas County Appraisal District,
Board of Directors, met in emergency ses-
sion in the board room, 2601 Live Oak,
Dallas, on July 13, 1983, at 7:30 a.m. The
Appraisal Review Board also met at the
same location on July 15, 1983, at 2 p.m,
Information may be obtained from Jerry
Yeatts, 2601 Live Oak, Dallas, Texas, (214)
826-1480.

The Fisher County Appraisal District,
Board of Directors, rescheduled an emer-
gency meeting held in the Hospitality
Room, Fisher County Courthouse, Roby,
on July 14, 1983, at 8 p.m. The meeting was
originally scheduled for July 11, 1983. In-
formation may be obtained from Kyle
Moore, Route 1, Roby, Texas 79543, (915)
776-2733.

The Mills County Apprsisal District met in
emergency session at Mills County Court-
house, Goldthwaite, on Jjuly 14, 1983, at
7:30 p.m. Information may be obtained

PG R B

from J. Michael Morris, P.O. Box 565,
Goldthwaite, Texas 76844, (915) 648-2253.
TRD-835218

Meetings Filed July 13

The Atascosa County Appraisal District,
Appraisal Review Board, will meet at 1010
Zanderson, Jourdanton, on July 19, 1983,
at 9 a.m. Information may be obtained
from Vernon A. Warren, 1010 Zanderson,
Jourdanton, Texas 78026, (512) 769-2730.

The Dallas Area Rapid Transit, Special Ser-
vice Needs Committee, met in emergency
session in Suite 406, Love Field Terminal
Building, Dallas, on July 13, 1983, at 4:30
p.m. The board met in emergency session
in Room 6ES, Dallas City Hall, 1500
Marilla, Dallas, on July 14, 1983, at 7 p.ra.
Information may be obtained from Cinde
Weatherby, Love Field Terminal Building,
Lock Box 12, Dallas, Texas 75235, (214)
358-3217.

The Region V111 Education Service Center,
Board of Directors, will meet in Room 107,
100 North Riddle Street, Mount Pleasant,
on July 25, 1983, at 7 p m. Information
may be obtained from Scott Ferguson, 100
North Riddle Street, Mount Pleasant, Texas
75455, (214) 572-6676

The Grayson County Appraisal District,
Board of Directors, will meet in the com-
missioners courtroom, Grayson County
Courthouse, Sherman, on July 20, 1983, at
noon. Information may be obtained from

Meetings

Rita Neill, 124 South Crockett, Sherman,
Texas 75090, (214) 893-9673.

The Guadalupe-Blanco River Authority,
Board of Directors, will meet at 933 East
Court Street, Seguin, on July 21, 1983, at
10 a.m. Information may be obtained from
John H. Specht, P.O. Box 271, Seguin,
Texas 78155, (512) 379-5822.

The Lamb County Appraisal District,
Board of Review, will meet at 318 Phelps
Avenue, Littlefield, on July 19, 1983, at
8:30 p.m. The Board of Directors also mey
at the same location on July 21, 1983, at
the same time. Information may be ob-
tained from Jack Samford, P.O. Box 552,
Littlefield, Texas 79339, (806) 385-6474.

The Lampasas County Appraisal District,
Appraisal Review Board, met in emergency
session at 403 East Second Street, Lam-
pasas, on July 15, 1983, at 3 p.m. Infor-
mation may be obtained from Dana Ripley,
P.O. Box 175, Lampasas, Texas 76550,
(512) 556-8058.

The Limestone County Appraisal District,
Board of Directors, will meet in Room 6,
city hall, Mexia, on July 20, 1983, at 7 p.m.
Intormation may be obtained from Clydene
Hyden, P O Box 266, Mexia, Texas 76667,
(817) 562-538S5. ext. 3§,

The Wise County Appraisal District, Ap-

praisal Review Board, will meet at 206

South State, Decatur, on July 20 and 21,

1983, at 9 a.m. daily informatuon may be

obtained from Angela Caraway, P.O. Box

509, Decatur, Texas 76234, (817) 627-3081.
TRD-835245
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The Register is requited by statute to publish apphcations to pur
chase control of state banks (filed by the banking commissionet),
notices of rate celings (filed by the consumer credit commissioner),
changes m interest rate and apphcations to install remote service
umts (filed by Texas Savings and Loan commussioner), and con
sultant proposal requests and awards (filed by state agencies,
regional councils of government. and the Texas State Library and
Archuives Comnussion)

In order to aid agencivs i commumcating information quickly and
effectively. other information of general nterest to the public 1s pub-
ished as space allows This often includes apphcations for construc
tion permuts (Aled by the Texas Ar Control Board), apphcations for
amendment, declaratory ruling, and notices of intent (filed by the
Texdas Heaolth Facilities Commission), apphcations for waste disposal
pernuts (filed by the Texas Water Commission), and notices of

public hearing.

8 TexReg 2716
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Texas Health Facilities
Commission

Applications Accepted for
Amendment, Declaratory Ruling,
and Notices of Intent

Notice is hereby given by the Texas Health T acthities Com-
mission of appheations aceepted as ol the date of thiy
publication In the tollowing hat, the sppheant iy listed
first, tile number second, the rehet sought thard, and a
description of the projedt tourth. DR indicates dedlaratory
rubng; AMD indicates amendment of previoushy issued
commission order, CNandicates certihicate of need, PER
indicates petition tor seissuance, NI indicates notwee ot
intent 10 acquire maor medical equipment, NHEH n
dicates notice of mtent to acgune existing health care
facthties, NIR dicates notice ot antent regarding a
research project, NIF HMO indicates notice ot intent for
exemption of HMO related project, and FC indicates ex-
emption certificate

Should any person wish to become 4 party to any of the
above-stated applications, that person must hile a proper
request to become a party to the apphcation within 15
days after the date of this publication of notice If the
15th day 1\ a Saturday, Sunday, state or federal hohday,
the last day shall be extended to S p m of the next day
that 1s not a Saturday, Sunday, state or federal holiday.
A request 10 become a party should be mailed to the chair
of the commission at P OO, Box 5049, Austin, Texas
78763, and must be received at the commission no later
than 5 p.m. on the last day allowed for filing of a re-
quest to become a party

The contents and form of a request to become a party

to any of these applications must meet the criteria set out
in 25 TAC §515.9. Failure of a party to supply the nec-

July 19, 1983

essary information n the correct form may result in a
defective request 10 become a party

HCA Pasychigtne Company, doing business as
Shoal Creeh Hospttal, Aosun
AHS2-020% 14A0T06RY)
CNAMD  Request tor an amendment ot Certi-
ficate o1 Nead AHSY 0203 014, whach authorized
the cettiticate holder to conduct an extensne reno
vation and expansion project 1o add 14,692 square
feet to the exestiing buitlidne and o renovate 87,787
squate teet of the eastng faality whinch willresult
m atotal of TOS VEY pross square teet The certi-
ficate holder 1requests an extension ot the comple-
tion deadhine from fanuany 4, 1984 1o December
31, 1984, an ancreasc in the project cost trom
$6,663,5%2 10 36,961,301, 16 chang : the name of
the certihicate holder trom HCA Psvchatrie € om-
pany 1o HCA Health Svstems of Tevas, Ing, and
to add an addimonal clevator o the project

Stonebrook Propernies, Inc . Arhngton
ANRB3-0701-002

NIEH-—Request tor a declaratony ruling that a cer-
uficate of need v not reguired for Stonebrook
Properties, Inc , to acguaire by lease Midland Care
Center (10 be renamed Stonebrook Care Cenier—
Midland), an existing 118-bed 1CH nursing tacility
located 1n Midland, trom Jewell Enterprises, a
Texas general partnership

Jewell Enterprises, a Texas general partnership
Arlington

ANB3-0701-003

NIEH—Request for a declaratory ruling that a cer-

tificate of need s not required for Jewell Enter-

prises to acquire by purchase Midland Care Center

(to be renamed Stonebrook Care Center—Mid-

land), an existing li8-bed ICF nursing facility

located 1in Midland, from R. W. McDonnell Con-

struction Company, inc.,




San Marcos-Hays County Migrant Project,

San Marcos
A083-0705-013
DR~—Request for a declaratory ruling that a cer-
tificate of need 15 not required for San Marcos-
Hays County Migrant Project to establish a Com-
munmnty Health Center from the currently function-
ing Migrant Project.

APF Fund X, a hmited partnership,

San Jose, Califorma
AN83-0705-012
NIEH—Request for a declaratory that a certificate
of need s not required for APF Fund X, a imited
partnership, to acquire by purchase Azalea Manor,
an exuisting 90-bed ICF nuraing facihity located 1n
Sealy, from Scaly Nursing Home, Inc . dong busi-
ness as Azalea Manor Nursing Home

Quahty Care, Inc , doing business as Francis
Consalescent Center, Fort Worth
ANBSI1-0320-029A(070583)
CN/AMD—Request for an extension of the com-
pletion deadline trom lune 30, 1983, 10 October
31, 1983, 0 Certihicate of Need ANK1-0320-029,
which authonized the certihicate holder to construct
an 11,288 square foot bulldug addition to proside
52 new shilled beds and to expand dietary, laun
dry, lving, diming, and parking areas, resulting in
an ncrease i the icensed bed capaaity ot 78 1o
130 beds

Issued in Austin, Texas, on July 13, 1983

TRD-8356239 John R Nee!
General Counsel
Texas Health Facilities
Commussion

Filed:' July 13, 1983
For further information, please call (512) 475-6940.

Heart of Texas Council of
Governments
Consultant Proposal Request

In accordance with Texas Civil Statutes, Article 6252-11¢,
the Heart of Texas Council of Goverrments, on behalf
of the cittes of McGregor and Waco, Mcl ennan Coun-
ty, and Texas State Technical Insintute—Waco. 1s offer-
ing notice of invitation for ofters of consulting services
for a Federal Aviation Administration grant to develop
an Airport Systems Plan for the three airports 1n Mcl.en-
nan County.

All eligible consuluing firms are invited 10 request an RFP
package for the purpose of submitting a proposal for the
project. Please contact Charles Harrington, City of

I e " i LTS

Waco, P.O. Box 1370, Waco, Texas 76703, or call (817)
756-6161, cxt. 229, for the RFP packet.

An informational meeting will be held for prospective bid-
ders on I riday, July 18, 1983, at 10 am in the Waco
City Counctl Chambers at Third and Frankhin Streets.
The proposal will be due August 1, 1983 Proposals will
be judged on a basis of comphance with REP guidelines.

Issued in Austin, Texas. on July 7, 1983

TRD 835144 K Paul Holt
. Deputy Executive Director
Heart of Texas Council of
Governments

Filed: July 11, 1983
For further information, please cail (817) 758-6631%.

Texas Department of Human
Resources
Public Hearing

The Texas Department of Human Resoutces will conduct
a heaning to recene comments on the selecion of 4 new
contractor to provide weathenization servies The hear
ing will be hadd at 2 30 p m on fuly 29, 1983, a1 100 Souih
Jackson Street, ot Stochton The notice of imvatation
for otters on the weathenzation progiam was published
in the May 28 FIX2 e of the Tevas Register (7 Len-
Reg 2008%)

The Pecos County Commumity Action Agency  was
selected 1o provide weathernization services tor Pecos
County  The contract will begin July 1, 198, and will
end August 31, 19KY Service delivery will be e aceor-
dance with the Departinent ot Foergy cegulations

The department s anterested i recevang comments on
the agency's experience and  performance i wed-
therization or housng renovation activities, the agency s
experience 11 assinting low income persons in the area to
be served, and the agenay's capaaity 10 undertabe o tunely
and ctfective weatherzation program

Wiaitten comments may be subimtted, of dewred, to
Chatles T Smuth, Dhirector of EFnergs Assstance Pro-
grams S19-A, Tevas Department of Human Resources,
P O Box 2960, Ausun, levas 78769

Issued i Austin, Texas, on July 12, 1983

TRD 835213 Marlin W Johnston
Commssioner
Texas Departrent of Human

Resources
Filad July 12, 1983

For turther information, please call (512) 441 3385,
ext. 2037

July 19, 198}
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Austin, Texas
and additional entry offices

‘er a new subscription, or to indicate a change of address,
wicase use this form. When notifying us of an address change,
please attach the mailing label from the back of a current issue.
Questions concerning existing subscriptions should also include
the subscription number from the mailing label.

You may also use this form to request back issues of the Texas
Register. Please specify the exact dates of the issues requested.
Each copy of a back issue is $2.00.

Please enter my subscription to the Texas Register as indicated below.
(I will look for my first issue in about two weeks.)

[0 1 year {100 1ssues) $70 O 6 months {50 issues) $50

(Please print or type.)
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Organization
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Addrcss
City___ State ZiP CODE
0 Payment Enclosed [0 Change of Address
- {Please attach mailing label.)
O Bill Me O Back issues requested

(Please specify dates.}

Please make checks payable to the Secretary of State. For office use only:
Subscription fees are not refundable.

For information concerning the Texas Register,
please call (512) 475-7886,
or write P.O. Box 13824, Austin, Texas 78711-3824.
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