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How To Use the Texas Register

Texas Rogister

The Texas Register (ISN 0362-4781} is published twice a week
at least 100 times a year. Issues will be pubhshed on every
Tuesday and Friday in 1983 with the exception of January 25,
March 8, April 26, and November 29, by the Office of the
Secretary of State, 201 East 14th Street, P.O. Box 13824,
Austin, Texas 78711-3824, (512) 475-7886.

Material in the Texas Register is the property of the State of
Texas. However, it may be copied, reproduced, or republished
by any person for any purpose whatsoever without permission
of the Texas Register director, provided no such republication
shall bear the lagend Texas Register or 'Official”” without the
written permission of the director. The Register 1s published
under Texas Civil Statutes, Article 6252 13a. Second class
postage is paid at Austin, Texas, and additional entry offices.

POSTMASTER: Please send Form 3579 changes to the Texas
Register, P.0. Box 13824, Austin, Texas 78711-3824.

Information Available: The nine sections of the Register
represent various facets of state govemment,ﬂ%\gmems con-
tained within them include: g0t

-

Governor— appointments, executive orders, and
proclamations

Secretary of State —summaries of opinions based on elec-
tion laws

Attorney General —summaries of requests for opinions,
opinions, and open records decisions

Emergency Rules - rules adopted by state agencies on an
emergency basis

Proposed Rules —rules proposed for adoption

Withdrawn Rules - - rules withdrawn by state agencies from
consideraticn for adoption, or automatically withdrawn
by the Texas Register six months after proposal
publication date

Adopted Rules —rules adopted following a 30-day public
comment period

Legislature — Bills submitted to, signed by, and vetoed by
the Governor and bills that are submitted to the Gover-
nor and enacted without his signature

Open Meetings —notices of open mesetings

In Addition—miscellangous information required to be
published by statute or provided as a public service

Specitic explanations on the contents of each section can be
found on the heginning page of the section. The division also
publishes monthly, quarterly, and annual indexes to aid in
researching material published.

How To Cite: Matenal published in the Texas Register is
referenced by citing the volume in which a document appears,
the words ‘'TexReg,’’ and the beginning page number on which

that document was published. For example, a document
published on page 2402 of Volume 6 (1981) is cited as follows:
6 TexRey 2402.

In order that readers may cite material more easily, page
numbers are now written as citations. Example: page 2 in the
lower lefi-hand corner of this page 1s written: '8 TexReg 2 1ssue
date,”” while on the opposite page, in the lower right-hand cor-
ner, page 3 is wnitten “issue date 8 TexReg 377

How To Research: The public is invited to research rules
and information of interest between B a.m. and § p.m.
waeekdays at the Texas Register office, 503E Sam Houston
Building, Austin Matenal can be found by using Register in-
dexes, the Texas Administrative Code (explained below), rule
number, or TRD number

Texas Administrative Code

The Texas Admimistrative Code (TAC) is the approved, col-
lected volumes of Texas administrative rules currently being
published by Shepard’'s/McGraw-Hill, in cooperation with this
office.

How To Cite: Under the TAC scheme, each agency rule is
designated by a TAC number. For example, in the citation 1
TAC §27.15:

1 indicates the title under which the agency ap-
pears in the Texas Admimstrative Code (a listing
of all the titles appears below);

TAC stands for the Texas Admunistrative Code,

$27.16 1s the section number of the rule (27 in-
dicates that the rule 1s under Chapter 27 of Title
1; 15 represents the individual rule within the
chapter).

l.atest Texas Code Reporter
{Master Transmittal Sheet): No. 10, December 1982
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The

Secretary
of State

Under provisions of the Texas Election Code (Article 1.03), the
secretary of state, as chief elections officer, is responsible for main-
taining uniformity in the application, operation, and interpretation
of the election laws, and for advising the state’s election officers
in this regard. In carrying out this responsibility, the secretary of
state is authorized to issue opinions based on the election laws.

These opinions are summarized for publication in the Register.

Questions aon particular submissions should be addressed to the Of-
fice of the Secretary of State, Elections Division, P. O. Box 12887,
Austin, Texas 78711, 1 (800) 252-9602 or {512) 475-3091.

Opinions Issued October 3

Election Law Opinion JWF-19. Re-
quest from Conny Drake, elections admin-
istrator, Dallas County, concerning the au-
thority of a county to charge political par-
ties for certain punchcard system related
equipment and services to be provided by
the county for use in party primary elec-
tions.

Summary.

(1) A county may not charge political
parties a lease fee for the use of precinct
ballot counters during the primary.

(2) A county may not assess a fee to a
political party for the costs of programming
precinct ballot counters to be used during
the primary elections.

8 TexReg 4050
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(3) A county may charge a political
party for the costs incurred in employing
personnel and acquiring supplies for the
central counting station during the primary
elections.

(4) A county may charge political par-
ties for the costs incurred in printing absen-
tee ballots for use during the priumaries,
however, all other costs mcidental to the
conduct of absentee voting must be borne
by the county.

TRD-837883

Election Law Opinion JWF-20. Re-
quest from Charles Sullivan, executive
director, Citizens for Rehabilitation of Er-
rants, Austia, concerning House Bill 718,
68th Legislature, 1983,

October 11, 1983

Summary. House Bill 718, 68th Legisla-
ture, 1983, does not provide for re-enfran-
chisement of felons, other than proba-
tioners, who are discharged under the laws
of another state or under federal law. The
provision of House Bill 718 providing for
te-entranchisement of felons on the fifth
annmiversary ol the completion of a period
of probation ordered by a court is not re-
stricted to Texas propationers. Therefore,
this provision applies to prob. uoners from
other jursdictions imcluding federal pro-
bationers.

House Bill 718 daes not provide a remedy

for any felons, other than probationers,

who receive any certificates ot discharge

other than a certificate of discharge from

the Board of Pardons and Paroles.
TRD-837884
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Before an agency may permanently adopt a new or amended rule,
or repeal an existing rule, a proposa!l detailing the action must be
published in the Register at least 30 days before any action may
be taken. The 30-day time period gives interested persons an op-
portunity to review and make oral or written comments on the rule.
A public hearing on the proposal may also be granted if such a pro-
cedure is requested by a governmental subdivision or agency, or
by an association consisting of at least 25 members.

The proposal, as published in the Register, must include a brief ex-
planation of the proposed action; a fiscal statement indicating ef-
fect on state or local government; a statement explaining an-
ticipated public benefits and possible economic costs 10 individuals
required to comply with the rule; a request for public comments;
a statement of statutory authornty under which the proposed rule
is to be adopted {and the agency’s interpretation of the statutory
authority); the text of the proposed action; and a certification state-
ment. The certification information, which includes legal authori-
ty, the proposed date of adoption or the earliest possible date that
the agency may file notice to adopt the proposal, and a telephone
number to call for further information, follows each submission.

Symbology in amended rules. New language added to an existing
rule is indicated by the use of bold text. [Brackets] indicate dele-

Proposed

Rules

tion of existing material within a rule.

TITLE 1. ADMINISTRATION
Part |. Office of the Governor

Chapter 5. Budget and Planning
Division

A notice appeared 1n the October 7, 1983, 1ssue of

the Texas Register indicating that the following pro-

posals would be serialized in this 1ssue. Proposed date

of adoption for the published documents 1s December
1, 1983

State Review of Federal Grant Assistance
Applications
1TAC 885.11-5.14
{repeal)

Subchapter B. State and Local Review of Fedéral and
State Assistance Applications
Introduction and General Provisions

1 TAC §55 191-5.196
(new) ,
Responsibilities of Review Participants
1TAC §85 211-5.217
{new)
Review Procedures
1 TAC §§5.231-5 236
{new)
Accommodation of Review Comments
1 TAC §85.251-5 253
{new)
Transition Schedule
1 TAC §5.271
{new)

The Office of the Governor proposes to repeal §55.11-
5.34, concerning state review of federal grant assis-
tance applications. The Office of the Governor at this
time is also proposing new §85.191-5.271, concern-
ing state and local review of federal and state assis-
tance apphlications. The proposed sections will create
two new subchapters, A and B, under Chapter 5. Sub-
chapter A, concerning federal and intergovernmental
coordination, will contain the following undesignated
heads: Adoption of Federal Laws, Interagency Coun-
cil on Natural Resources and Environment; Policy for
the Environment, Interagency Transportation Coun-
cil; Metropolitan Planning Organizations; Water
Resource Conservation; State Planning Assistance
Grants; Interagency Health and Human Resources
Council; State Manpower Services Council (SMSC);
and Intrastate Allocation Procedures for Federal
Coastal Energy Impact Program Assistance. Subchap-
ter B, concerning state and local review of federal and
state assistance applications, will contain the follow-
ing undesignated heads Introduction and General Pro-
visions; Responsibilities of Review Participants, Re-
view Procedures, Accommodation of Review Com

ments; and Transition Schedule

The new sections proposed under Subchapter B are
in response to presidential Executive Order (E.O.)
12372, as amended by E O 12416, which rescinded,
effective September 30, 1983, Office of Management
and Budget (OMB) Circular A-95. Under E.O. 12372,

October 11, 1983 8 TexReg 4051
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concerning intergovernmental review of federal pro-
grams, states are given authority to establish state-
wide review and comment processes to replace pro-
cedures formerly required by OMB Circular A-95.
Since OMB Circular A-95 is incorporated by reference
in the rules cited previously, the review and comment
procedures formerly required by A-95 will continue in
full force and effect until modified or repealed by the
final rules of the Texas Review and Comment System.

The proposed new rules governing review and com-
ment on federal and state assistance requests and di-
rect development buiid upon those aspects of the A-
95 review and coordination process that have proven
useful and effective since its inception in 1969. How-
ever, the new procedures are expected to significantly
improve the review process by reducing the regulatory
burden on applicants and review agencies and by in-
creasing the effectiveness of reviews through uniform
criteria and improved funding agency accountabulity.

The Texas Review and Comment System {TRACS)
was developed in consultation with representatives
of state agencies, local government, and regional
councils of governments within the guidelines of E.O.
12372, as amended, and pursuant to the specific pro-
grammatic requirements and constraints of the imple-
menting federal regulations of June 24, 1983. Under
TRACS, the 24 Texas regional councils of govern-
ments are the designated regional review agencies
(RRAs) within their respective state planning regions.
As the RRAs, they will serve as the primary contact
points for local applicants and will provide the mecha-
nism for gathering and disseminating local elected of-
ficials’ comments on proposed federal or state devel-
opment and applications for federal and state assis-
tance under covered prcgrams. The Office of the Gov-
ernor will serve as the statewide review agency and
as the State Single Point of Contact (SPOC) under E.O.
12372.

William C. Hamitton, the governor's budget director,
has determined that for the first five-year period the
repeal and new rules will be in effect there will be no
tiscal imphcations for state or focal government as a
result of the repeal and enforcing or administering the
new rules. Potentially, administrative and comphance
costs will decrease, due to a reduction in the number
of reviews and simplification of review procedures.

Mr. Hamilton also has determined that for each year
of the first five years the repeal and new rules as pro-
posed are in effect the public benefit anticipated as
a result of enforcing the repeal and new rules as pro-
posed will be encouragement of more effective expen-
diture of public funds and reduction of duphcation of
services and faciities and will lead to improved re-
sponsiveness from federal and state funding sources.

The anticipated economic cost to individuals required
to comply with the rules as proposed are expected to
remain aboui the same as existing costs under the
A-95 process or possibly decline shghtly as a result
of simplifying the review process

Written comments on the proposal may be submitted
to Leon Willhite, Governor's State Planning Division,

October 11, 1983

P.O. Box 13561, Austin, Texas 78711, for a period
of 30 days following publication. ’

State Review of Federal Grant
Assistance Applications

1 TAC §§5.11-5.14

{Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be
examined in the Office of the Governor, P.O. Box
12428, Austin, orin the Texas Register office, Room
503E, Sam Houston Building, 2071 East 14th Street,
Austin.)

The repeals proposed under Texas Civil Statutes, Ar-
ticle 4413(32a) and 101 1m. Under Ariicle 4413(32a),
the governor, as chief planning officer, 1s empowered
to provide for the review of state plans and applica-
tions for federal grant or ioan assistance and to estab-
lish policies and gundelmes'for review and comment.
Article 1011m requires applicants for state or federal
assistance to submit their apphications for review to
the appropriate regional planning commission (regtonal
council of governments) and directs the governor to
issue guidelines for carrying out such reviews.

In addition, £.0. 12372, as amended, cites the Dem-
onstration Cities and Metropohtan Development Act
of 1966, §204 (42 United States Code §3334), and
the Intergovernmental Cooperation Act of 1968,
§401(a) (42 United States Code 84231(a)} Section
204 requires that applications for federal assistance
in planning or constructing a wide range of public
facilities be submutted for review to areawide review
agencies in metropolitan areas. Section 401(a) directs
the President to prescribe regulations governing for-
mulation, evaluation, and the review of federal pro-
grams having a significant impact on area and commu-
nity development and requires that all national, region-
al, state, and local viewpoints be considered 1n plan-
ning or carrying out federal programs or projects or
federally-assisted activities. Review of projects with
potentially adverse impacts on the environment are autho-
rized by the National Environmental Policy Act of 1969,
§102(2)(C) (42 Umited States Code §4332(2)(C)).

§5.11. Agencies Covered.

§5.12. Applications Covered by OMB Circular A-95.
§5.13. Other Applications.

§5.14. Appendices.

This agency hereby certities that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on September 30, 1983.

TRD-837772 Larry J Craddock
Assistant Genreral Counsel
Office of the Governor

Proposed date of adoption
December 1, 1983

For further information, please call (512) 475-3901.




Responsibilities of Review Participants
1 TAC §85.211-5.217

The new rules are proposed under Texas Civil Stat-
utes, Articles 4413(32a) and 101 1m. Under Article
4413(32a), the governor, as chief planning officer, i1s
empowered to provide for the review of state plans_
and apphcations for federal grant or loan assistance
and to estabhish policies and guidehnes for review and
comment. Article 101 1m requires applicants ior state
or federal assistance to submit their apphications for
review to the appropriate regional planning commis-
sion {regional councit of governments) and directs the
governor to 1ssue guidelines for carrying out such re-
views.

In addition, E. 0. 12372, as amended, cites the Dem-
onstration Cities and Metropolitan Development Act
of 1966, §204, {42 Umted States Code §3334), and
the Intergovernmental Cooperation Act of 1968,
§401(a), (42 United States Code §4231(a)). Section
204 requires that applications for federal assistance
in planning or constructing a wide range of public
facihties be submitted for review to areawide review
agencies in metropolitan areas Section 401(a) directs
the President to prescribe regulations governing for
umlation, evaluation, and the review of federal pro-
grams having a signifscant impact on area and com-
munity development and requires that all national,
regional, state, and local viewpnints be cunsidered in
planning or carrying out federal programs or projects
or federally assisted activities Review of projects with
potentially adverse impacts on the environment are
authorized by the National Environmental Policy Act

of 1969, §102(2)(C), (42 Umited States Code
§4332(2)1C)).
§5.211. State Single Point of Contact Responsibilities.

The state Single Point of Contact shall’

(1) provide the primary point ot receipt and serve
as the review agency or the review coordinator, as ap-
propniate, for state agency programs, plans, projects, or
environmental impact siatements, tor apphcations with
interstate, multiregional, ot statewide impact, and for
federal or state direct development proposals,

(2) wclude as attachments te s review letter any
written comments receinved from other juridictions, agen-
cies, or parties that ditter trom the state Single Point of
Contact comments (supporting view s may be attached at
the state Single Point of Contact’s disaietion),

(3) assign a state apphication denutier (SAD num-
ber to each nouification of intent or apphcation received,
following standard procedures,

(4) notify relevant state and substate entities in
a timely manner of statewide or interstate apphcations
or direct federal or state development activities affecting
their jurisdictions, and solicit comments thereon;

(5) review progects of special significance, at ats
descretion;

(6) serve as the state’s Single Point of Contact
for accommodation requests to state and federal agen-
cies and responses therefrom;

(7) serve as liaison with the state Single Points
of Contact in contiguous states, as appropriate, on in-
terstate projects and other review issues;

' (8) maintain a list of the state Single Points of
Contact for contiguous states and provide the hst to ap-
propriate regional review agencies;

(9) monitor, and in cooperation with the regional
review agencics, state agencies, and local governments,
refine the Texas Review and Comment System procedures
and program coverage.

(10y solicit from each state agency the name of
its intergovernmental review coordinator and. in coopera-
tion with the agencies, maintain a hst of such individuals
on a continuing basis;

(11) ensure, to the greatest degree practicable,
that all reviews under TRACS are conducted n accor-
dance with these rules and that comments are based on
law, fact, or regulation; and

(12) provide, as appropiiate, TRACS traiming
and policy guidance.

§5.212.  Regional Review Agency Responsibilities.
regional review agencies shall:

(1) serve as the primary point of contact for ap-
phicants with projects wholly within one of their respec-
tive state planming regions;

(2) assign a state apphcation identifier (SAl)
number to each notification of intent or application
received following the format prescribed bv the state
single point of cotitact,

(3) review, on the basis of law, fact, or regula-
tion, local and regional programs, projects, plans, or en-
vironmental impact statements (E1Ss),

The

(4) review state or federal programs, projects,
plans, or EISs affecting their respective state planning
regions,;

(5) include as attachments to their review letter

any wnitten comnments received from other junsdictions,
agencies, or parties that ditfer from the regional review
agency comments (supporting views may be attached at
the RRA’s discretion);

(6) iransmt, 1n accordance with standard pro-
cedures, project review data to the state Single Powmt of
Contact; and

(7) assist in monitoring and refining the Texas
Review and Comment System.

§5.213. Conflict of Interest.

(a) Noregional review agency shall review 1ts own
apphication when the RRA 15 1n direct competition with
other apphcants within its state planning region for the
same funding

(b) When the regional review agency talls within
the provisions of subsection (aj of this section, it shall
transmut 1ty application to affected governments in the
project area, with instructions for them to send their com-
ments directly to the state Single Point of Contact.

(c) Comments recenved by the state Smgle Point of
Contact shall be compiled into a review letter that will
be transmutted to the funding agency and to the appli-
cant regional review agency

(d) The regional review agency, in 1its review letter
accompanying any competmg applhicauion(s), shall clearly

October 11, 1983

Proposed
Rul. s

8 TexReg 4053
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state its interest as an apphicant in the program for which
the review was provided.

§5.214. Use of Other Public Bodies in the Review
Process.

(@) Regional review agencies are encouraged 1o use
existing bodies such as metropolitan planmng organiza-
tions (MPOs) and other specialized groups which can con-
tribute 10 the review process.

(b) Reviews of specitied applications or types of
applications may be delegated to such bodies by g regional
review agency Any such delegation must be made pur-
suant to a wiitten agreement between the RRA and the
entity to which the ddicgation of authonity s made, and
must incorporate by reference the procedures, standards,
and cnitena set forth i these rules with assurances that
reviews will be conducted in contorminy with the TRACS
rules.

(¢)  Allsuch agreements shall be made and approved
in accordance with RRA procedures tor simlar agree
ments

(d)  Twocopies of any document delegating resiew
authonty shall be provided to the state Single Pont ol
Contact within tinve working days tollow g execution ot
the delegation agreement

(e)  Review comments made under a delegation of
authority agreement must recenve the tormal approval of
the RRA's governing body to be an otticial TRACS 1
view recommendation.

§5.215.  Sharing of Application Injormation A\mong Re-
view Agencies

(a) Apphcations or plans o interstate, statewide,
or multi-regional scope or direct tederal or state develop-
ment proposals submitted to the state Single Pomt ot
Contact for review will be summarized and transmitted
to the regional review agencies potentially attected by the
applications, plans, or proposals Regional review agen-
cies choosing 10 review such applications will so notity
the applicant and request the number ot copues of the ap-
plication needed for review purposes

(b) Local or regrional apphicanons submitted o a
regional review agency for review will be summanized and
transmitted to the state Single Pomnt ot Contact 1t the
state Single Point of Contact chooses 10 review the ap-
plication 11 will «o notity the apphicant, and request the
number of copies of the apphcaton needed for review
purposes. The atfected regional review agency will also
be notified of the state single point of contact’s interest

§5.216  State Agency Responsihiliies
(a) State agencies having programs cosered under
TRACS will develop appropriate procedures for.

(1) informing potential applicants fer assistance
under such programs of TRACS requirements and en-
couraging early contact between applicants and appro-
priate review agencies

(2)  dssuring that all applications tor assistance
under covered programs have been submutted to appro-
priate review agencies prior o their submission 10 the
funding agency Absence ot a state application dentitier
number on an apphcation will be construed as evidence
of nonsubmission of the apphcation to the appropriate
review agency(s) Such appheations will be 1eturned 1o

October 11, 1983
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the apphicant with instructions to fultill the TRACS re-
quirements

(3) notitving the appropriate review agency(s)
within sesen working davs of any major action on ap-
plications reviewed by such review agency(s) Major ac-
vons indhude awards, 1ejechions, returns tor amendment,
deterrals, o1 withdrawals The standard TRACS cover
sheet will be used tor this purpose, unless a waiver has
been granted by the state Smgle Pomt of Contact.

(4)  Where areview agenoy has requested accom-
modation on an apphication, the state agency shall res-
pond i accordance with 88 252 ot thes ntle (relating to
State Accommodation of Tocal Review Comments).

(5) State agencies submitting apphications cov-
cred under House Bill 1172, 64th | egislature, must com-
plete and submit one copy of Budget and Planming Of-
tice (BPO) Form 1172 1o the state Single Poimt ot Con-
tact Copies of this form and mstiuchons tor completing
it may be obtaimed from the State Single Point ot Con-
tact, Governor's Oftice, 2 O Box 13561, Austin, Tenas
T8711

(6)  State agencies submuung apphications cos-
ered under House Bill 1172, 64th L egislature, must heep
drecord ot the amount of tederal loan or grant tunds
recenved and transmt thas and other related intormation
to the state Simgle Pomt of Contact on October 1 after
the ddose of the previous fiscal sear Copaes of BPO Form
1173 and detailed istrucnions are available from the State
Smgle Pomnt of Contact, Governor’s Othee, P O Box
13561, Austin, Tesas 78711

(b) At the request of the state Single Paint of Con-
tact, each state ageney shall designate an intergovernmen-
tal review covrdimator withm the ageney 1o

(1} senve as the agenay's review coordinator and
as hason between the agency and the state Single Point
ot Contact for the review and comment process on stdate
and federal apphications and activities;

{2) serve as the hason tor regional review agen-
cres on TRACS guestions and problems as they relate 1o
that agency,

13)  attend TRACS trainmng or brieting sessions;
and

(4)  assist an evaluating the review process and
mahe suggestions on ways to improve the review process
and procedures

§5.217.  Applicant Responsibilines.  Apphicants  are
strongly encouraged to tollow the notttication of intent
procedures 1 §5 233 of this title (relating to Noufication
of Intent) in vrder to mimimize delays and to provide op-
portumties tor resolving any problems at an early stage
in the appheation and review process Specific duties of
the applicant include:

(1) providing a copy ot their application to the
appropriate resiew agency(s) 60 days prior to submutung
a new apphaation to a state or tederal tunding agency.

(A)  Applicants with projects, plans, envtron-
mental mpadt statements, or programs g fecting more
than one state plannng region should send their notitica-
ton of intent ot tull appheation to the state Single Point
of Contact as tollows State Single Point ot C ontact, Of-
tice of the Governor, P O Bov 13561, Austin, Texas
78711.
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(B) Applicants with projects, plans, environ-
mental impact statements, or programs that are not ex-
pected to have impacts outside a single state planning
region should send their notitication of intent or full ap-
plication to the regional review agency for the region in

NAME & ADDRESS

Rules

which the project is located. A hist of the 24 regional
review agencies 1s adopted by reference in Table V. Copies
of Table V may be obtained from the State Single Point
of Contact, Governor's Office, P.O. Box 13561, Austin,
Texas 78711

Executive Director

TABLE V
STATE PLANNING
REGION NO. COUNTIES INCLUDED
18 Atascosa, Bandera,

Alamo Area Council

of Governments
118 Broadway, Suite 400
San Antonio, Texas 78205
(512) 225-5201

Executive Director

Ark-Tex Council of
Governments

P. 0. Box 5307

Texarkana, Texas 75501

(501) 774-3481

Executive Director

Brazos Valley Develop-
ment Council

P. 0. Drawer 4128

Bryan, Texas 77805-4128

(409) 822-7421

Executive Director

Capital Area Planning
Council

2520 IH 35 South

Suite 100

Austin, Texas 78704

(512) 443-7653

Executive Director

Central Texas Council
of Governments

P. 0. Box 729

Belton, Texas 76513

(817) 939-1803

Executive Director
Coastal Bend Council
of Governments
P, 0. Box 9909
Corpus Christi, Texas 78408
(512) 883-5743

13

12

23

20

Bexar, Comal, Frio,
Gillespie, Guadalupe,
Karnes, Kendall, Kerr,
Medina, Wilson

Bowie, Cass, Delta,

Franklin, Hopkins,

Lamar, Miller ”
(Arkansas), Morris,

Red River, Titus

Brazos, Burleson, Grimes,
Leon, Madison, Robertson,
Washington

Bastrop, Blanco, Burnet,
Caldwell, Fayette, Hays,
Lee, Llano, Travis,
Williamson

Bell, Coryell, Hamilton,
Lampasas, Milam, Mills,
San Saba

Aransas, Bee, Brooks,
Duval, Jim Wells, Kenedy,
Kleberg, Live Oak,
McMulten, Nueces,
Refugio, San Patricio

October 11, 1983 8 TexReg 4055
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10.

11.

12.

13.

8 TexReg 4056

Executive Director
Concho Valley Council

of Governments
P. 0. Box 60050
San Angelo, Texas 76906
(915) 944-9666

Executive Director

Deep Fast Texas Council
of Governments

272 East Lamar

P, 0. Drawer 1170

Jasper, Texas 75951

(409) 384-5704

Executive Director

East Texas Council of
Governments

3800 Stone Road

Kilgore, Texas 75662

(214) 984-8641

Executive Director
Golden Crescent Regional
Planning Commission

P. 0. Box 2028
Victoria, Texas 77902
(512) 578-1587
Executive Divector
Heart ot Texas Council
of Governments
320 Franklin Avenue
Waco, Texas 76701
(817) 756-6631

Executive Director

Houston-Galveston Area
Council

P. 0. Box 22777

Houston, Texas 77227
(713) 627-3200

Executive Direclor

Lower Rio Grande Valley
Development, Council

Texas Commerce Bank Bldg.

Suite 207

McAllen, Texas 78501

(512) 682-3481

October 11, JUS83

10

14

17

11

16

21

Coke, Concho, Crockett,
Irion, Kimble, Mason,
McCulloch, Menard, Reagan,
Schieicher, Sterling,
Sutton, Tom Green

Angelina, Houston, Jasper,
Nacogdoches, Newton, Polk,
Sabine, San Augustine,

San Jacinto, Shelby,
Trinity, Tyier

Anderson,.Camp, Cherokee,
Gregg, Harrison, Henderson,
Marion, Panola, Rains,
Rusk, Smith, Upshur,

Van Zandt, Wood

Calhoun, DeWitt, Goliad,
Gonzales, Jackson, lLavaca,
Victoria

Bosque, Falls, Freestone,
Hill, Limestone, Mclennan

Austin, Brazoria, Chambers,
Colorado, Fort Bend,
Galveston, Harris, Liberty,
Matagorda, Montgomery.
Walker, Wallter, Wharton

Cameron, Hidalgo, Willacy
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14.

15,

16.

17.

18.

19.

20.

Executive Director 24
Middle Rio Grande

Development Council
P 0. Box 7020G
Carrizo Springs, Texas 78834
(512) 876-3533

Executive Director 3

Nortex Regional Planning
Commission

P. 0. Box 5144

Wichita Falls, Texas 76307

(817) 322-5281

Executive Director 4
North Central Texas Council

of Governments
P. 0. Drawer COG
Arlington, Texas
(817) 461-3300

76005-5888

Executive Director 1
Panhandle Regional

Planning Commission
Suite 200, Briercroft

Savings Building
801 South Jackson
P. 0. Box 9257
Amarillo, Texas
(806) 372-3381

79105

Executive Director 9
Permian Basin Regional
Planning Commission
P. 0. Box 6391
Midland, Texas 79701
(915) 563-1061

Executive Director 15

South East Texas Regional
Planning Commission

P. 0. Drawer 1387

Nederiand, Texas

(409) 727-2384

77627

Executive Director 2
South Plains Association
of Governments
P. 0. Box 2787
3424 Avenue H
Lubbock, Texas 79408
(806) 762-8721

Ruies

Dimmit, Edwards, Kinney,
La Salle, Maverick, Real,
Uvalde, Val Verde,

Zavala

Archer, Baylior, Childress,
Clay, Cottle, Foard,
Hardeman, Jack, Montague,
Wichita, Wilbarger, Young

Collin, Dallas, Denton,
Ellis, Erath, Hood, Hunt,
Johnson, Kaufman, Navarro,
Palo Pinto, Parker, Rockwall,
Sommervell, Tarrant, Wise

Armstrong, Briscoe, Carson,
Castro, Collingsworth, Dallam,
Deaf Smith, Donley, Gray,

Hall, Hansford, Hartley,
Hemphill, Hutchinson, Lipscomb,
Moore, Ochiltree, Oldham,
Parmer, Potter, Randall,
Roberts, Sherman, Swisher,
Wheeler

Andrews, Borden, Crane,
Dawson, Ector, Gaines,
Glasscock , Howard, Loving,
Martin, Midland, Pecos,
Reeves, Terrell, Upton,
Ward, Winkler

Hardin, Jefferson, Orange

Bailey, Cochran, Crosby,
Dickens, Floyd, Garza,
Hale, Hockley, King,
Lamb, Lubbock, Lynn,
Motley, Terry, Yoakum

QOctober 11, 1983 8 TexReg 4057
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of Federal and State Assistance
Applications
Introduction and General Provisions
1 TAC §585.191-5.196

The new rules are proposed under Texas Civil Stat-
utes, Article 4413(32a) and 1011m Under Article

Outober 11, 1983

Register
21. Executive Director 19 Jim Hogg, Starr, Webb,
South Texas Development Zapata
Council
600 South Sandman
P. 0. Box 2187
l.aredo, Texas 78041-0187
(512) 722-3995
22. Executive Director 22 Cooke, Fannin, Grayson
Texoma Regional Planning
Commission
10000 Grayson Drive
Denison, Texas 75020
(214) 786-2955
23. Executive Director 7 Brown, Callahan, Coleman,
West Central Texas Comanche, Eastland, Fisher,
Council of Governments Haskell, Jones, Kent, Knox,
P. 0. Box 3195 Mitchell, Nolan, Runnels,
Abilene, Texas 79604 Scurry, Shackelford, Stephens,
(915) 672-8544 Stonewall, Taylor,
Throckmorton
24. Executive Director 8 Brewster, Culberson, El Paso,
West Texas Council of Hudspeth, Jeff Davis, Presidio
Governments
Two Civic Center Plaza
5th Floor
E1 Paso, Texas 79999
(915) 541-4681
{2y providing a copy of their apphcation to the (A) scope of work;
appropriate review agenov(s) dat least 30 days in advance (B_) doltar amount;
os submitting a noncompentine continuation appheation (C) area of project impact; o1
to a state or tederal tunding agenoy, (D} probable environmental impact.
(3)  provading. upon request, addinonal copies of This agency hereby certifies that the proposal has
their tull apphication 1o the appropriate revies agunavs), been reviewed by legal counsel and found to be within
(4)  providing complete and accurate mtormation the agency’s authonty to adopt
for review.,
. Issued in Austin, Texas, on September 30, 1983
(5) artaching any comments recened trom are-
view agency to the application prior to sendhng 1t to the TRD 837768 Larry J Craddock
funding agency: and 87:'5”’"; ﬁeneval Counsel
(&) resubnutting for review any apphication that e of the Governor
has been reviewed but not approved by the tunding Proposed date of adoption
agency, 1} the apphication has been substantially amended December 1, 1983
or revised to change For further information, please call (512) 475-3901.
L
Subchapter B. State and Local Review 4413(32ai, the governor, as chief planning officer, is

empowered to provide for the review of state plans
and apphcations for federal grant or loan assistance
and to establish poliries and guidehnes for review and
comment Article 1011m reguires applicants for state
or federal assistance to submit therr applications for
review to the appropnate regional planning commis-
sion {regional council of governments) and directs the
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governor to issue guidelines for carrying out such re-
views.

In addition, Executive Order {E O } 1272, as amended,
cites the Demonstration Cities and Metropolitan De-
velopment Act of 1966, §204 (42 United States Code
§3334), and the Interqovernmental Cooperatian Act
of 1968, 8401(a) (42 United States Code 8423 1(a))
Section 204 requires that applications for federai
assistance 1n planning or constructing a wide range
of public tacilities be submitied for review to ateawide
review agencies in metropolitan areas Section 401(a)
directs the President to prescribe regulations govern-
ing formulation, evaluation, and the review of federal
programs having a significant impact on area and com
munity development and requires that all national, re-
gional, state, and local viewpomnts be considered in
planming or carrying out federal programs o1 projects
or federally-assisted activities Review of projects with
potentially adverse impacts on the environment are
authorized by the National Environmental Act of 1969,
§102(2)(C) (42 Uruted States Code §4332(2}(C))

§5.191.  Introduction and Purpose  The purpose of
this rule 15 to estabhsh a statewide system that provides
state and local ofticials opportumties to review and to
comment upon federal or state direct desclopment, apph-
cations for federal or state financial assistance, and en-
vironmental impact statements related to projects or pro-
grams that affect ther junsdiction betore the proposals
are approved or funded Comments made duning the re-
view process are for the apphaant’s use i mmproving the
project, if necessary, and for the funding agency’s use
in deciding whether to approve the apphication The rule
designates the regional review agencies and the staie single
point of contact, lists the programs tor which reviews will
be required, delineates the respective tesponsibilities of
applicants, state agencies, and review agencies, establishes
untform review procedures and criterid, and describes
procedures for secking accommodation ol review com-
ments. This rule specitically mcorporates by reference f x-
ecutive Order 12372, a« amended by Iaecutne Order
12416, the Demonstration Cities and Metiopoltan De-
velopment Act of 1966, §204 (42 Umted States Code
§3334); the Intergovernmental Cooperation Adt of 1968,
§401(a) (42 United States Code §4231(a)); and the Na-
tional Environmental Pohicy Act of 1969, §102(2)0(C) (42
United States Code §4332(2%(C)

§5.192.  Apphcabiliry  This rule apphes to ali review
agencies, applicants for state o federal avsistance, «tate
and federal agencies proposing or catrying out direct de-
velopment, and state and federal agencies providing fi-
nancial or other assistance, unless specifically exempted
by state or federal law

§5.193. Goals. Major goals of the Texas Review and
Comment System (TRACS) include:

(1) providing opportunities for intergovernmen-
tal consultation on applications, with a view toward
strengthening proposals before they are submitted to the
appropriate federal or state agency for approval;

(2) fostering mntergovernmenial cooperanon and
coordination;

(3) discouraging unnecessary duplication;

(4) prosiding a medhamsm for the nmely ex-
change of mformation amonyg the vatious levels ob gov-
ernment on proposals potentally attectimg them; and

(5) providing public agencies responsible lor en-
forcing or turthering ol rights aws wath an opportunsty
to participate i the resview process

§5 7194 Defuntions  The tollowing words and terms,
when used in this rule, shall have the tollowing meanings,
unless the content Jearly indicates otherwise

Accommodation - The process by which the go.
ernor, d state agency, the govermng body of g regional
review agenay, of 4 toval covernment which disagrees with
the regional revies agenoy s ieview recommendation may
request a federal or staie funding or implemconting sgency
not to fund or carty out 4 projeat The fundmg orimple-
menting dgenay must respond in wotimy and may con-
cur with the request, explam why it s umplementing s
decision over the objections{s), o1 reach a mutually ac-
ceptable solution

Appheation —-

(A) A proposal to atederal or state ageney re-
questing hinanaal assistancee,

(B) aproposal by a tederal ot state agencey to
directly develop a project or to directly admuuster a pro-
gram; or

(C) an environmental impdact assessment or
statement related 1o sabiparagraph () o1 (B)

Covered program - Ans state or tederal diect de-
velopment activity o1 assistance program subject 1o review
under TRACS Coverad tederal programs aie histed i
{5 195¢h) of this tile (refatmy to Program Coverage);
state programs subject 1o foven are contained m
45 195¢¢eh

Direct tederal or state development - Planning and
conctruction of public works, phyacal tacibities, and m-
staltations o land and real property development (in-
cludmg the acqusition, use, and disposal ot real property)
undertaken by or tor the use ot the tederal government
or the State o1 Texas or any ot ther respective agences;
or the leasing of 1eal property tor lederal or state use
where the use o mtensity of use ol such property will
be substantially altered

Exccutine Order (F O ) 12372, Faecutive Oirder
12372, as amended, o1 excecutive order—The Presiden-
nial executinve order risued July 14, 1982, rescnding Ot-
fice of Management and Budget Cucular A-95 and pro-
viding states an opportumity (o structure, 1n consultation
with local otticials, their ownantergovernmental review
and comment procedures The esecutne order requires
federal agencies 1o accept state o1 local views or explain
why not. It aiso allows <tates to simphity, substitute, or
consolidate plans requited of the state by federal agencies.

Federal agency—Any department, agency, or in-
strumentality mn the executive branchof the U S Govern-
ment and any wholly owned U S. Government corpora-
tion.

Federal asastance or federally-assisted programs—
Programs that prov.de assistance through grant or con-
tractual arrangements, inchsding techmeal assistance pro-
grams, loans, loan guarantecs, o1 msurance

Fundmg agency— Fhe tederal or state agency re-
sponsible for final approval of an apphcation for as-
sistance

Ok taber [, 1933 8
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Tursdichon—
(A) The geographic area over which a govern-
mental unit exercises authonty; or
(B} the authority ot a umt of government to

eXErcise certdin powers

Local government —Any Tevas ¢y, town, or
county

OMB Circalar A-935-~The tedetal circular issued
in 1969 that preseribed procedures for state and local
review and comment on speatic tederal assistance pro-
grams Executive Order 12372, av amended by | ().
12416, resemded ONB Cricular A-98 on September 10,
1983,

Regional review agenoy (RRA)—One of the 24
Texas regional councils of governments, which are the
designated tegrondal review agenaes under the Tewas
Review and Comment Syetem for therr respective state
planning regions Fach counal of governments 18 respop-
stble under Texas C il Statutes, Arnde 1011m, and these
rules for conductimg reviews o apphations which aftect
1S state planming reemon

SAL--The state apphcation dentifier number as-
signed to an application by a review ageney 1o facilitate
traching and reporting and to senty that an apphcation
has been submutted 1o the appropridte review agency.

Standard Forim 424 or SE424 < The standard cover
sheet requued by federal tunding agenaes

State—-The Srate of Tevas or any of 1ty agencies
or instrumentahitics wirh statewide jurnisdiction

State planming regron—One of 24 contiguous,
multicounty geographic areas ol the stale designated by
the governor

October 11, 1083

State single point of contact (SPOC) - The only
entity under the Texas Review and Comment System
(TRAC S) authonzed 1o transmit an accommodation re-
quest and to jecene the tundimg ot implementing agen-
€y s response tor subsequent dissenmation to the govern-
mental entity seehing accommodation Under TRACS,
the SPOC s the governor's otfiee

[hieshold critera-—The criteria used by 4 review
asency to deternune whether an appheation is subject to
OF TCyUuIes review

ITRACS- The Texas Review and Comment Sys-
tem, which replaces and revises review and comment pro-
cedures on tederal programs previously authorized by
OMB Circular A-9S Certain state programs are also in-
cluded under TRACS, pursuant to staic law,

§5.195  Program Change

(a) Pederal program coverage under TRACS 1s con-
trtamned by the dictates of E O 12372, which supulates
the list of programs from which <tates may select. In ad-
dition, federal statutes, particularly the Demonstranion
Cities and Mctropohtan Devcélopment Act ol 1966, §204,
the Intergovermentdl Cooperaton Act of 1968, §401(a),
and the Navonal Favioonmental Policy Ad of 1969,
§102(2)C), mandate vertain programs for review

(1) Programs proposed tor review under TRACS
pursudant to these laws, plus selected other activities, in-
cudimg all dieeriederal development, are adopted by the
reference in Table I Copies ot Table | may be obtained
from the State Sigle Point of Contact, Governor's Of-
fice, P O Bov 13561, Ausun, Texas 78711,




AGENCY

ACTION

TABLE I

PROGRAM NAME

DEPARTMENT OF AGRICULTURE
Farmers Home Administration

Foster Grandparent Program 72.
(FGP)

Retired Senior Volunteer 72.
Program (RSVP)

Volunteers in Service to America 72.
(VISTA)

Senior Companion Program (SCP) 72.
Mini-Grant Program 72.
Volunteer Demonstration Program 72.
Technical Assistance Program (TAP) 72.
Farm Labor Housing Grants* 10.
Irrigation and Drainage Loans* 10.
Site Development Loans* 10.
Self-Help Site Development Loans* 10.
Recreation Facility Loans* 10.
Resources Conservation and 10.
Development Loans*

Rural Bental Housing Loans* 10.
Soil and Water Loans* 10.
Water and Waste Disposal Loan 10.
and Grant Program*

Mutual and Self-Help Housing Grants* 10.

CATALOG OF

FEDERAL DOMESTIC
ASSISTANCE NUMBER

001

002

003

008
010
012
013

405
409

411
411
413
414

415
416
418

420

Qctober 11, 1983
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AGRICULTURE Self-Help Technical Assistance
Grants*

Business and Industrial Loans*
Community Facilities Loans*
Industrial Development Grants*
Rural Assistance Payments*

Energy Impacted Area Development
Assistance*

Biomass Energy and Alcohol Fuel
Loans*

DEPARTMENT OF AGRICULTURE

Food & Nutrition Service
School Breakfast Program
National School Lunch Program
Special Milk Program for Children

Special Supplemental Food Program
for Women, Infants and Children

Child Care Food Program
Summer Food Service Program

Nutrition Education and Training
Program

Commodity Supplemental Food
Program

Forest Service Cooperative Forestry Assistance

Soil Conservation Service
Resource Conservation and
Development
Watershed Planning and Operations
Flood Plain Management

River Basin Survey and
Investigation

8 TexReg 4062 Octoher 11, 1983

10.420

10.422
10.423
10.424
10.427
10.430

10.432

10.553
10.555
10.556
10,557

10.558
10.559
10.564

10.565

10.664

10.901

10. 904
10.904
10. 906

et T o 58
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DEPARTMENT OF THE ARMY
Corps of Engineers

DEPARTMENT OF COMMERCE

Planning, Design and Construction
of Civil Works Projects Specific-
ally Authorized by Congress

Recreation Facilities &t Completed
Projects

Continuing Authorities Program:
Planning, Design and Construction
of Small Projects Not Specifically
Authorized by Congress:

Snagging and Clearing for Flood
Control (Section 208 Program)

Snagging and Clearing for
Navigation (Section 3 Program)

Emergency Streambank and Shoreline
Protection of Public Works (Section
14 Program).

Flood Control (Section 205 Program)
Navigation (Section 107 Program)

Beach Erosion Control (Section 103
Program)

Mitigation of Shore Damage Attrib-
utable to Navigation Projects
(Section 111 Program)

Economic Development --
Grants for Public Works and
Development Facilities*

Economic Development--
Business Development Assistance

Economic Development--
Support for Planning Organizations*

Economic Development--
Technical Assistance (when the

application is by or for the benefit

of a state or local government)*

Rules

none

none

NA
12.108

12.109

12,105

12.106
12,107
12.101

none

11.300

11.301

11.302

11.303

Qctober 11, 1983 8 TexReg 4063
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Economic Development--
Public Works Impact Projects*

Economic Development--
State and Local Economic
Development Planning*

Economic Development--
District Operational Assistance*

Special Economic Development and
Adjustment Assistance Program Long-
Term Economic Deterioration*

Commerci1al Fisheries Research and
Development

Coastal Zone Managerant Program
Administration*

Coastal Zone Management Estuarine
Sanctuaries

Coastal Energy Impact Program--
Formula Grants*

Coastal Energy Impact Program--
Planning Grants*

Coastal Energy Impact Program--
Loans and Guarantees*

Coastal Energy Impact Program--
Environmental Grants*

Coastal Energy Impact Program--
Outer Ccntinental Shelf State
Participation Grants*

Financial Assistance for Marine
Pollution Research (state and
local government applicants)

Fisheries Development and Util-
ization Research and Development
Grants and Cooperative Agreements
Program (state and local govern-
ment applicants)

11.304

11,305

11,306

11.307

11.407
11.419
11.420
11.421
11.422
11.423
11.424

11.425

11.426

11.427




COMMERCE Public Telecommunications 11.550
Facilities
Minority Business Development 11.800
Management and Technical Assistance
(state and local government
applicants)

DEPARTMENT OF EDUCATION
Adult Education-- 84.002
State Administered Program
Bilingual Education 84.003
Migrant Education Program-- 84.011
State Formula Grant Program
Follow Through 84.014
Handicapped Preschool and 84.027
School Programs
Public Library Services 84.034
School Assistance in Federally 84.040
Affected Areas -- Construction
Vocational Education-- 84.048
Basic Grants to States
Vocational Education-- 84.049
Consumer and Homemaking Education
Vocational Education-- 84.050
Program Improvement and Supportive
Services
Vocational Education-- 84.052
Special Programs for the
Disadvantaged
Indian Education-- 84.061
Special Programs and Projects
to Improve Educational
Opportunities for Indian Children
Indian Education-- 84.062
Adult Indian Education
Bilingual Vocational Training-- 84.077

October 11

, 1983
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Vocational Education-- 84.121 -
State Planning and Evaluation
Rehabilitation Services-- 84.126
Basic Support
Rehabilitation Services-- 84.128F
Client Assistance Projects
Rehabilitation Services-- 84. 128G
Migratory Worker Vocational
Rehabilitation Service Projects
Centers for Independent Living 84.132
Migrant Education-- 84.144
Interstate and Intrastate
Coordination Program
Transition Program for Refugee 84.146
Children
Neglected or Delinquent Transition 84.152
Services

DEPARTMENT OF ENERGY State Energy Conservation 81.041
Weatherization Assistance for 81.042
Low-Income Persons
Supplemental State Energy 81.043
Conservation
Energy Extension Service 81.050
Appropriate Technology Small 81.051
Grants Programs
Energy Conservation for Insti- 81.052
tutional Buildings
Geothermal Lon Guarantees 81.058
Alcohol Fuels Loan Guarantees 81.074
Loan for Geothermal Reservoir 81.074
Confirmation Projects
Loans for Wind Energy Systems 81.074
and Small Hydroelectric Power
Projects

8 TeaReg 4006 October 11, 1983
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DOE

ENVIRONMENTAL PROTECTION
AGENCY

State and Local
Assistance Programs

Loans for Small Hydroelectric 81.074
Power Project Feasibility
Studies and Related Licensing

Wind Energy Technology Application 81.074
Program

Loan Guarantees for Alternative 81.074
fuel Demonstration Facilities

Strategic Petroleum Reserve Program none

Air Pollution Control Program* 66.001

Construction Grants for Wastewater 66.418
Treatment Works*

Water Pollution Control-- 66.419
State and Interstate Program Grants*

Water Quality Management Planning*  66.454

State Public Water System Super- 66.432
vision--Program GLrants*

State Underground Water Source 66.433
Protection--Program Grants*

Construction Management Assistance* 66,438

Hazardous Waste Management Financial 66.451
Assistance to States*

State Inventories of Uncontrolled none
Hazardous Waste Sites*

Environmental Protection 66.600
Consolidated Grants--Program Support*

Loan Guarantees for Construction of 66.603
Treatment Works*

Pesticides Enforcement Program 66.700
Grants*
Superfund Ccoperative Agreements 66.802

(Remedial Clean Ups)*

Qctober 11, 1983
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Research, Development
and Demonstration
Projects

(Selection is limited

to proposals which (a)
require an Environmental
Impact Statement (EIS);
or (b) do not require an
EIS but will be newly
initiated at a particular
site and require unusual
measures to limit the
possibility of adverse
exposure or hazard to the
general public; or (c)
have a unique geographic
focus and are directly
relevant to the govern-
mental responsibilities
of a state or local
government within that
geographic area.)

Direct Development
Activities

FEDERAL EMERGENCY
MANAGEMENT AGENCY

October 11, 1983

Environmental Protection--
Consolidated Research Grants

Air Pollution Control Research
Grants

Pesticides Control Research Grants

Solid Waste Disposal Research
Grants

wWater Pollution Control--
Research, Development, and
Demonstration Grants*

Safe Drainking Water Research and
Demonstration Grants*

Toxic Substances Research Grants*

Real Prouperty Acquisition or
Disposition, Including Obtaining
Major Leases or Easements*

Construction of New LPA Facilities*

EPA [ssued Plans and Permits Which
Do Not Impact Interstate Areas*

Emergency Management
Assistance

Population Protection Planning

State and Local Maintenance and
Services

State and Local Warning and
Communications

State and Loc.l Emergency Operating
Centers

The State assistance program under
the National Flood Insurance Act of
1968 and the Flood Disaster
Protection Act of 1973, 42 U.S.C.
4001, et seq

66.500

66.501

66.502
66.504

66.505

66.506

66.507

none

none

none

83.503

83.514
83.504

83.513

83.512
83.501
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FEMA

GENERAL SERVICES
ADMINISTRATION

DEPARTMENT OF HEALTH
AND +UMAN SERVICES

Disaster preparedness grants

Earthquake and hurricane prepared-
ness planning grants

Grants, loans, or other financial
assistance under secs. 407 and 414
of the Disaster Relief Act of 1974,
as amended, 42 U.S.C. 5172, 5184
State fire incident reporting

assistance under Federal Fire
Prevention and Control Act

Lease Construction Projects

4] CFR 101-18.100(e)
Intergovernmental Consultation
on fFederal Projects

41 CFR 101-10.100

Disposals to Public Agencies

Family Planning Projects
Community Health Centers
Mic-ant Health Centers Grants
National Health Service Corps
Family Planning Services

State Health Planning and
Development Agencies

Health Systems Agencies
Head Start

Runaway Youth

Child Abuse

Developmentai Disabilities--
Basic Support and Advocacy Grants

Developmental Disabilities~-
Special Projects

Owceober 1, 1983

83.505
83.506

83.516

83.407

none

none

39.002

13.217
13.224
13.246
13.258
13.260
13.293

13.294
13.600
13.623
13.628
13.630

13.631

Proposed

Rules
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DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT
Insured Housing

(An application under
these programs is
subject to review if
it involves insurance
of advances for the
construction or sub-
stantial rehabilita-
tion of a project
containing 200 or more
units in an urbanized
area or more units in
a nonurbanized area.
There are no
thresholds for
applications under
CFDA No. 14,125,)

8 TeaReg 4070 Ocrober 11, 1983

Aging--Title IIT A & B--~
Grants for Supportive Services
and Senior Centers

Aging, Title III C--
Nutrition

Child Welfare Services=--
State Grants. =

WIN

. Venereal Disease .

Health Programs fbr‘Refugees

National Health Promotion Training
Network ( :

Adolescent Family Life
Demonstration Program

Cuban-Haitian Special Placement

Refugee Assistance Targeted
Assistance Grants to States

Entrant Assistance Targeted
Assistance Grants to States

Mortgage Insurance--
Construction or Substantial
Rehabilitation of Condominium
Projects

Mortgage Insurance--
Development of Sales Type
Cooperative Projects

Mortgage Insurance--
Investor Sponsored Cooperative
Housing

Mortgage Insurance--
Land Development and New
Communities

Mortgage Insurance--

Management Type Cooperative Projects

13.633

13.635
13.645

13.646
13.977
13.987
13.990

13.995

none

none

none
14.112

14,115
14,124
14.125

14.126

S St e s

P
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HUD

Assisted Housing

(An application under
CFDA Nos. 14.146,

.147, or .156 is subject
to Part 52 procedures
if it involves the
construction or
substantial rehabi-
litation of a project
containing 50 or more
units in an urbanized
area or 25 or more units
in a nonurbanized area.
An application under
CDFA No. 14.157 is
subject to Part 52
procedures if it involves
the construction or

substantial rehabilitation

of a project containing
200 or more units in an

‘urbanized area or 50 or
more units in a nonurbanized

area.)

Mortgage Insurance--

Manufactured (Mobile) Home Parks

Mortgage Insurance--
Rental Housing

Mortgage Insurance--
Rental Housing for Moderate
Income Families

Mortgage Insurance--

Rental and Cooperative Housing
for Low and Moderate Income
Families, Market Interest Rate

Mortgage Insurance--
Rental Housing for the Elderly

Mortgage Insurance--
Rental Urban Renewal

Supplemental Loan Insurance--
Multifamily Rental Housing

Low Income Housing--
Assistance Program

Low Income Housing--
Homeownership Opportunities
for Low Income Families

Low Income Housing Assistance
Program

Housing for the Elderly or
Handicapped

Public Housing--
Comprehensive Improvement
Assistance Program

Rules

14.127
14.134

14.135

14,137

14,138
14.139
14.151
14.146

14.147

14,156
14.157

14.158

Congregate Housing Services Program 14.170

October 11, 1983

8 TexReg 4071
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HUD
Community Planning and
Development
Community Development Block Grants/ 14.218
(Only those portions of Entitlement Grants*
final statements under
CFDA No. 14.218 that Urban Development Action Grants* 14,221

consist of planning or
construction of a water

or sewage facility in a
metropolitan area are

subject to Part 52 pro-
cedures. HUD may be unable
to accommodate state process
recommendations concerning
particular activities since
HUD has only limited authority
to refuse to fund an eligible
activity.)

Fair Housing and Equal '

Opportunity Fair Housing Assistance Program 14,401
{Only competitive funding

applications are subject

to review under 14.401.)

Miscellaneous Programs Housing Counseling Program 14.169

(An application under CFDA Surplus Land for Low and Moderate 14.211
No. 14.211 is subject to Income Housing
Part 52 procedures if it

involves the construction

or rehabilitation of a

project containing 200 or

more units in an urbanized

area or 50 or more units in

a nonurbanized area unless

assistance is to be provided

under an assisted housing

program with 50 and 25 unit

thresholds in which case the

lower thresholds apply.)

DEPARTMENT OF THE INTERIOR Historic Preservation -- 15,904
Grants-in-Aid

Outdoor Recreation -- 15.916
Acquisition, Development and

Planning (Land and Water

Conservation Fund Grants)

8 TexReg 4072 October 11, 1983
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INTERIOR

DEPARTMENT OF JUSTICE

Urban Park and Recreation Recovery
Program

Regulation of Surface Coal Mining
and Surface Effects of Underground
Coal Mining

Abandoned Mine Land Reclamation
Program

Endangered Species Conservation

Atmospheric Water Resources
Management Program Research

Irrigation Distribution System
Loans

Irrigation Systems Rehabilitation
and Betterment

Small Reclamation Projects
Bureau of Prisons--
Construction projects such as
correctional institutions and
detention centers

Immigration and Naturalization

Service--Construction projects such

as border patrol stations

Office of Juvenile Justice and
Delinquency Prevention--
Formula Grant Program

Office of Juvenile Justice and
Delinquency Prevention--

Special Emphasis and Technical
Assistance Grants, except grants
to nongovernmental entities

Office of Justice Assistance,
Research, and Statistics--
Categorical Grants for Crime
Prevention and Criminal Justice
Improvement

15.919

15,250

15,252

15.612

none

15,501

15,5602

15,503

none

none

16.540

16.541

none

October 11, 1983

Proposed
Rules

8 TexReg 4073
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DEPARTMENT OF LABOR Work Incentive Program, Stat: none
Sections 432(d), (e) and (f)
of Pub. L. 92-223

Senior Community Service none
Employment Program, Stat:
Pub. L. 95-478

Job Corps, Stat: - none
Section 435, Pub. L. 97-300

Migrant and Seasonal Farmworkers none
Program, Stat: Section 402(d) of
Pub. L. 97-300

Job Training Partnership Act, Stat: none
Pub. L. 97-300

Employment Service, Stat: none
Section 501 of Pub. L. 97-300

Disabled Veteran's Qutreach none
program, Stat: 38 U.S.C. 2003A

NATIONAL ENDOWMENT FOR

THE ARTS Promotion of the Arts none
State Programs/Office for Public
Partnership (Basic State Grants)

NATIONAL SCIENCE FOUNDATION Intergovernmental Science and 47.036
Technology Prograns,

SMALL BUSINESS
ADMINISTRATION Small Business Development none
Center program .

DEPARTMENT OF TRANSPORTAT ION
FHWA Highway Construction, Research 20,205
and Construction*

DEPARTMENT OF TRANSPORTATION
UMTA Section 3 Discretionary Capital 20.500 i
Grants* 3

Section 4(i) Innovative Techniques
v Program* NA

8 TexReg 4074 October 11, 1983
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DEPARTMENT OF TRANSPORTATION
FRA

DEPARTMENT OF TRANSPORTATION
FAA -

DEPARTMENT OF TRANSPORTATION
MARAD

DEPARTMENT OF TRANSPORTATION
RSPA

ALL FEDERAL AGENCIES

Section 5 Formula Grant Program*
Section 6 Research, Development
and Demonstration Grant Program*
Section 8 Planning and Technical
Studies*

Section 9 Block Grant Program*
Section 16 Grants to Meet Special
Needs of Elderly and Handicapped

Persons*

Section 18 Formula Grant Program
for Non-Urbanized Areas*

Local Rail Service Assistance
Program*

Airport Development Aid Program*

Airport Improvement Program*

Development and Promotion of Ports
and Intermodal Transportation

Natural Gas Pipeline Safety Grants

A1l direct federal
development not specifically
excluded by law from review.

20.507

20.504
20.506
20,510

20.505

NA
NA
20.509
NA

20.102
20.106

20.801

20.700

NA

Proposed
Rules

*Programs covered by Section 204 of the Demonstration Cities and Metropolitan
Development Act of 1966 (42 U.S.C. 3334).

October 11, 1983
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TABLE 11
AGENCY PROGRAM NAME CATALOG OF
. ' FEDERAL DOMESTIC
ASSISTANCE NUMBER
ACTION Service Learning Programs: 72.005

National Center for Service
Learning (NCSL); Youn
Volunteers in Action ?YVA).

State Office of Voluntary 72.001

Citizen Participation

(s/ovce).
DEPARTMENT OF AGRICULTURE
FARMERS HOME ADMINISTRATION

Watershed Loans and Advances 10.419

Technical and Supervisory 10,431

Assistance Grants : '
FOOD SAFETY AND INSPECTION .
SERVICE Cooperative Meat and Poultry 10.475

Inspection Program (wholesale
meat, poultry and Talmadge-

Aiken)

FOOD AND NUTRITION SERVICE .
Food Processing 10.550 )
Food Distribution Program on 10.550

Indian Reservations

State Administrative Expenses 10.560 :
for Child Nutrition ‘

State Administrative Matching 10.561
Grants for Food Stamp Program

FOREST SERVICE National Forest Systems Land
Management Practices which
Involve Direct Development
Activities @000 eeees

RURAL ELECTRIFICATION "
ADMINISTRATION Rural Electrification Loans and 10,850

8 TexReg 4076 October 11, 1983 . §
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DEPARTMENT OF THE ARMY

DEPARTMENT OF COMMERCE

DEPARTMENT OF EDUCATION

Loan Guarantees to Governmental
Entities

Rural Telephone Loans and Loan
Guarantees to Governmental
Entities

Aquatic Plant Control

Planning Assistance to States

Floodplain Management Services
Program

Anadromous and Great Lake
Fisheries Conservation (except
for research projects involving
nongovernmental entities)

Sea Grant Support (state and
local government applicants)

Intergovernmental Climate Program

Title IV of the Civil Rights Act

Handicapped Early Childhood
Assistance

Handicapped Innovative Programs--
Deaf B1ind-Centers

Handicapped Media Services and
Captioned Films

Handicapped Regional Resource
Centers

Handicapped Teacher Recruitment
and Information

Interlibrary Cooperation

Vocational Education--
State Advisory Councils

10.851

12.100
12.110

12.104
11.405

11.417

11.428

84.004

84.024

84.025

84.026

84.028

84.030

84.035
84.053

October 11, 1983

Proposed
Rules

8 TexReg 4077
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8 TexReg 4078

EDUCATION

DEPARTMENT OF ENERGY

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

October 11, 1983

W

Indian Education--

Entitliement Grants to Local.
Educational Agencies and Tribal
Schools

Regional Education Programs for
Deaf and Other Handicapped persons

Women's Education Equity

Strengthening Research Library
Resources ,

Bilinqual Vocational Instructor
Training

Bilinqual Vocational Instructional
Materials, Methods, and Techniques

College Housing Loans

Federal Real Property
Assistance Program

The following programs authorized
by Subchapter D of Chapter 2 of
the Education Consolidation and
Improvement Act

National Diffusion Network

Program, Law Related Education
Program, Inexpensive Book
Distribution Program, Arts in
Education Program, Alcohol and Drug
Abuse Program

Electric and Hvbrid Vehicle Loan
Guarantees

Immunization

Surplus Property Utilization
Black Lung Clinics

Venereal Disease Research,

Demonstration and Public
Information and Education Grants

84.060

84.078

84.083
84.091

84.099
84.100
84.142

84.145
84.151

84.073

81.060

13.268
13.676
13.965
13.978

C ]
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fhieR

HHS

. Eye Research-Construction

Cooperative Agreements for -

'~ °7 State-Based Diabetes Control

DEPARTMENT OF INTERTOR

DEPARTMENT OF JUSTICE

DEPARTMENT OF TRANSPORTATION
FHWA

UMTA

usca

Programs

Andromous Fish Conservation - . -

16 U.5.C. 757a-7579

Fish Restoration--
16 U.S.C. 777-777k

Wildlife Restoration--
16 U.S.C. 669-699i

Marine Mammal Grants--
16 U.S.C, 1361 et seq.

Fish and Wildlife Conservation
Act 16 U.S.C. 2901 et seq.

U.S. Marchals Service--
Cooperative Agreement Program

Bureau of Justice Statistics--
Criminal Justice Statistics
Development Grants

National Institute of
Corrections--

Technical Assistance Grants,
except contracts to individuals
for specialized assistance

Highway Beautification (Control
of Junkyards and Outdoor
Advertising).

Section 10 Managerial Training
Grants

Section 11 University Research
and Training Grants

Boating Safety Program

Cooperative Marine Sciences
Program

. 15.608

Rules

- 13.985
13,988

15,600

s
RN

15,611

15613

none

16.550

16.603

20.214

20.503

20.001

20.002

October 11, 1983 8 'l;chcg 4Q79
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TRANSPORTATION

FEDERAL EMERGENCY
MANAGEMENT AGENCY

GENERAL SERVICES
ADMINISTRATION

Records Management

NATIONAL ENDOWMENT FOR
THE ARTS

Promotion of the Arts

NATIONAL SCIENCE
FOUNDATION

October 11, 1983

" State Boating Safety Financial

Assistance Program

Shelter Surveys

State Radiological Defense
Officers

Radiological Systems Maintenance
Emergency Management Training

Acquisition of flood damaged
structures under sec. 1362 of
the National Flood Insurance Act
of 1968 as amended.

42 U.S.C, 4103

41 CFR '105-65.203 State Records
Program Organization

Artists~-In-Education

Test Program of Support for
Local Arts Agencies

Materials Development for
Precollege Science and
Mathematics

Honors Workshops for Precollege
Teachers of Science and
Mathematics

. 83.509

83.511
83.508
83.403
83.502
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Proposed

AGENCY

AERONAUTICS COMMISSION
COMMISSION ON ALCOHOL ISM
[

COMMISSION ON THE ARTS

DEPARTMENT OF HIGHWAYS &
PUBLIC TRANSPORTATION

EDUCATION AGENCY

TABLE III

PROGRAM NAME

CATALOG OF
FEDERAL DOMESTIC
ASSISTANCE NUMBER

Airport Construction
ADM block grant; State funds
for community-based services

Financial Assistance

Highway Construction, Research
& Planning

Highway Beautification

Urban Mass Transportation
Capital Improvement

Urban Mass Transportation
Capital & Operating Assistance
Formula Grants

Urban Mass Transportation
Technical Studies Grants

Mass Transit Account Formula
Distribution

Public Transportation for
Nonurbanized Areas

Section 9 Block Grant Program

Statewide Program for
Visually Handicapped

none

none

none

20,205

20.214
20.500

20.507

20.505

October 11, 1983

Rules

8 TexReg 4081
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TEA

REHABILITATION COMMISSION

STATE COMMISSION FOR THE
BLIND

TEXAS ECONOMIC
DEVELOPMENT COMMISSION

TEXAS PARKS & WILDLIFE

Qctober 11, 1983

Regional Day Schools for
the Deaf

Educational Television
Gifted and Talented

School, Bus Safety Education
Industrial Start-up Training
Apprenticeship Training

Texas Assessment of Basic
Skills

School Community Guidance
Centers

Rehabilitation Services -
Basic Support

Client Assistance Projects

Migatory Worker Vocational
Rehabilitation Service Projects

Centers for Independent Living

Developmental Disabilities --
Basic Support & Advocacy Grants

Developmental Disabilities --
Special Projects

Vocational Rehabilitation
Services

Minority Business Development

International Trade Outreach
Program (INTOP)

Hunter Education Shooting Range
Program

Land and Water Conservation Fund
Program

{

none

none
none
none
none
none

none

none

84.126

84.128f
84.128g

84.132
13.630

13.631

84.126

11.800
11.303

none

15.916

r
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TEXAS PARKS AND WILOLIFE

TEXAS STATE LIBRARY

ALL STATE AGENCIES:

Texas Local Parks, Recreation &
Open Space Fund Program

Urban Parks and Recreation
Recovery Program (UPARR)

Public Library Construction
Library Systems Act

Public Library Service
Interlibrary Cooperation

A1l direct State development
that meets TRACS threshold

criteria and is not specifically
excluded by law from review.

none

15.919

84.154
none

84.034
84.035

October 11, 1983

Rules
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AGENCY

DEPARTMENT. OF HEALTH

* HISTORICAL COMMISSION
HISTORICAL COMMISSION

MENTAL HEALTH AND MENTAL
RETARDATION

TEXAS PARKS AND WILDLIFE
DEPARTMENT

TEXAS DEPARTMENT OF WATER
RESOURCES

8 TexReg 4084 Qctober 11, 1983

TABLE TV

PROGRAM NAME . CATALOG OF

FEDERAL DOMESTIC
ASSISTANCE NUMBER

Rape Prevention and Crisis

Service : none
" Home Health Servicés none
\'Héélth'lncentivé (314d) none

Health Education/Risk'Rédué%ion none

Maternal and Child Health

Services B none

Early Childhood Intervention none

Fluoridation Program ) .~ none ,
+ Museum Grants 'Q;" none
jHlstorlc Preservatlon oo 15.904

Grant-in-Aid T n

Texas Historic bréserVation none

Grants

Mental. Health port1on of ADM 13.992

Block ,

State Grants-in-Aid none

Demonstration project for none

persons who are autistic

State Boat Ramp Program none
State Beach Cleaning Program none
Texas Research and Flood none

Control Planning Program
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(g) For federal programs and activities not selected
for coverage under TRACS, the relevant federal agency
will, under federal rules, notify the State of Texas,
regional review agencies, and local governments of pro-
posed federal actions affecting them. The notice will pro-
vide an opportunity for review and comment within a time
period similar to that provided for selected programs.

(h) Any additions to or deletions from the list of
covered federal and state programs will be made in con-
sultation with local and state officials through publica-
tion in the Texas Register and by other appropriate
means.

§5.196. State Plan Simplification, Substitution, or
Consolidation.

(a) Executive Order 12372 allows states, subject to
federal approval, to simplify federally required plans,
substitute state nians for federally required plarss, or con-
solidate plans.

(b) All state agencies are strongly encouraged to
review their plans to identify opportunities to use inter-
nal or other state required planning and budget docu-
ments 1n liew of federally mandated documents; to sim-
plify plans; or to consolidate plans dealing with similar
programs or chents.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on September 30, 1983.

TRD-837767 Larry J. Craddock
Assistant General Counsel
Office of the Governor

Proposed date of adoption.
December 1, 1983

For further information, please call (512) 475-3901.

Review Procedures
1 TAC §§5.231-5.236

The new rules are proposed under Texas Civil Stat-
utes, Articles 4413(32a) and 1011m. Under Article
4413(32a), the governor, as chief planning officer, is
empowered to provide for the review of state plans
and applications for federal grant or loan assistance
and to establish policies and guidelines for review and
comment. Article 101 1m requires applicants for state
or federal assistance to submit their applications for
review to the appropriate 11 gional planning commis-
sion (regional council of governments) and directs the
governor to issue guidelines for carrying out such re-
views,

In addition, Executive Order (E.O0.) 12372, as
amended, cites the Demonstration Cities and Metro-
politan Development Act of 1966, §204 (42 United
States Code §3334), and the Intergovernmental Co-
operation Act of 1968, §401(a) (42 United States
Code §4231(a)). Section 204 requires that applica-
tions for federal assistance in planning or construct-
ing a wide range of public facilities be submitted for

review to areawide review agencies in metropolitan
areas. Section 401(a) directs the President to pre-
scribe regulations governing formulation, evaluation,
and the review of federal programs having a signifi-
cant impact on area and community development and
requires that all national, regional, state, and local
viewpoints be considered in planning or carrying out
federal programs or projects or federally-assisted ac-
tivities. Review of projects with potentially adverse
impacts on the environment are authorized by the Na-
tional Environmental Policy Act of 1969, §102(2)(C)
(42 United States Code, §4332(2)(C)).

§5.231. Review Procedures.

(a) All reviews shall be conducted in conformity
with these rules and any other review guidelines and poli-
cies issued by the state Single Point of Contact.

(b) The regional review agency (RRA) must ensure,
1o the greatest degree practicable, that all jurisdictions
which a proposal accepted for review could reasonably
be expected to significantly affect are notified and given
an adequate opportumty to review it and make comments
on it.

(c) Regional review comments and recommenda-
tions must be formally adopted by the regional review
agency’s guverning body to constitute an offical TRACS
review,

§5.232. Review of Projects with Mandated Public Par-
ticipation.  Applicants with projects, plans, or programs
that are legislatively or otherwise required to incorporate
public participation prior to funding or implementation
will coordinate those activities with the review process at
the earliest practicable point. Review agencies and govern-
mental applicants are strongly encouraged to conduct re-
views and public participation activities in parallel to mini-
mize unnecessary delays, without diminishing elected of-
ficials’ opportunities to comment on proposals affecting
their jurisdictions,

§5.233.  Noufication of Intent.

(a) An applicant under a covered federal or state
program should, at least 60 days prior to the final sub-
mission of an apphication to the federal or state agency
from which assistance 1s sought, submit to the appropriate
review agency one copy of a notification of intent.

(1) Nouficanons of intent should be sent to the
regional review agency having jurisdiction over the state
planning region affected by the proposed project or pro-
gram. Regional review agency addresses and the coun-
ties included in each region are contained in §5.217(a)(2)
of this title (relating to Applicant Responsibilities).

(2) State agencies, federal agencies proposing di-
rect development, or applicants with proposars affecting
an interstate metropolitan area, the whole state, or more
than one state planning region should submit one copy
of their noufication of intent to the State Single Point
of Contact, Governor's Office, P.O. Box 13561, Austin,
Texas 78711.

(3) Notfications of intent for state plans covered
by the Texas Review and Comment System must be sub-
mitted to the state Single Point of Contact 75 days prior
to submittal to the federal funding agency.

(b) Notification of intent content.

Qctober 11, 1983

Rules
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(1) The nouficauon of intent for focal applicants
consists of completing Section [ of the Standard Form
424 (SF424). Copies of this form can be obtamed from
the federal agency to which application 15 being made

(2) If the federal or state tundmg agency does
not require a SF424, the applicant should complete Part
1 of a TRACS cover sheet and submit it to the appropnate
review agency as the notification of intent Copies ot this
form and detailed instructions are available from the State
Single Point of Contact, Governor’s Office, P.O. Box
13561, Austin, Texas 78711, or the regional review agen-
cies (see §5.217(a)(2) of this title (relating to Applicant
Responsibilities)).

(3) For state agency applicants, the notification
of intent will consist of complenng Section | of the Stan-
dard Form 424 an Budget and Planning Office (BPO)
Form 1172. Copies of these forms may be obtained fiom
the State Single Point of Contact in the Governor's Of-
fice, P.O. Box 13561, Austin, Texas 78711.

(4) Federal agency notification of intent for di-
rect development acuvities will be provided 1n the man-
ner and format prescribed by federal law or regulation.

(c) Rewview agency action based upon notification
of intent. Upon receipt of the noufication of intent, the
state Single Point of Contact or the appropriate regional
review agency will notify the applicant in writing that:

(1) the review agency will not review the applica-
tion; or

(2) the review agency will review the application
and requests a specified number of copies ot the tull ap-
plication for review purposes.

(3) If an application 1s covered solely by House
Bill 1172, 64th Legislatuie, the appheant will be notified
only if the state Single Point of Contact wishes to review
the application. These apphcations will only be reviewed
if, in the judgment of the state Single Pomt of Contact,
they are of statewide impact and could be strengthened
through the comments of reviewing agencies. Grant appli-
cations of a technical or specialized nature and others thin
do not appear to have a significant potential for yinprove-
ment through the review process will normally not be
reviewed.

(4)  lrrespective of whether the application s se-
lected for review, the review agency will assign a state
application identifier number (SAL to the application for
tracking and reporting purposes.

§3.234.  Determiumng Ehgibshity for Review. Prior 1o
accepting an apphcation for review, the review agency
shall determine whether:

(1} the program under which assistance s soughi
or direct development is proposed is required by the
‘TRACS rules or other law 10 be reviewed:

{2) the apphcation contains sutficient detal 1o
allow for review, mcluding information on the scope, geo-
graphic, environmental, and programmatic impacts, and
applicant eligibility to apply;

(3) the proposal is of statewide or regional sig-
nificance, including:

(A) whether it is likely to significantly affect
moie than the applicant or implementing jurisdiction(s)
or, in the casc of a nongovernmental applicant, whether
it is likely to significantly affect jurisdictions other than

October-11, 1983

the one in which the project or prograni is to be developed
or operated;

(B) whether the project has a high probabulity
of significant adverse impacts on the environment; and

(C) whether the project type has a high proba-
bility of duplicating existing services or tactlities or has
a demonstrated need tor coordination.

(4  Apphcation of threshold criteria

(A) A negative answer to paragraph (1) of this
section automatically precludes an apphcation from be-
ing reviewed, unless the applicant requests that it be.

(B) A negative answer to paragraph (2) of this
section will result 1 the application being returned to the
applicant for additional information, thereby delaying the
proposal’s review, and consequently, its progress tow ard
approval or funding.

(C) Anaffirmative answer to any of the ques-
tions under paragraph (3) of this section will make the
application subject to review

§5.235.  Pragect Review Criteria.

(2) Ut one or more of the threshold criteria are met
and an application 1s accepted for review, the following
questions will guide the review agency:

(1) Does the project comply o1 furmsh reason-
able assurances of compliance with applicable federal,
state, and local laws, regulations, and ordinances?

(2) s the project consistent with state, areawide,
and/or local planning or does it contnbute toward goals
or objectives identified at one or more of these govern-
mental levels?

(3) Does the project address a clearly defined
need?

() s the project likely to produce any significant
adverse effects on the environment?

(5)  Are the project's goals identtied specific,
measurable, and achwvable?

(&) Doces the proposal demonstrate a feasible de-
livery strategy?

(7Y Does the project contribute 1o a balanced de-
hvery of services among pohtical subdivisions covered by
the application?

(h)  Other review antena. Regional review agencies
may utilize additional review critena retlective of the uni-
yue charasteristivs and concerns of their regions and of
the governments withuy ther regons, provided the critenia
are consistent with law, fact, o1 seguliation

§8.236.  Review Schedule

(¢)  Apphications accepted tor review must be re-
viewed within a manumam of 60 days, unless a shorter
pertod is specitied by the fedesal funding agency

{b)  Apphicants may vonsider the review agency to
have waived review if no comments are provided by the
end of the review penod.

() Review agencies shall have as a goal the com-
pletion of reviews within 45 days, leaving ume tor resolv-
g any problems or contlicts identified in the review pro-
CONS,

(d)  Certain apphcations, such as noncompetitive
contimuation grants and those to the U.S. Department
o1 Housing and Urban Development for specified mort-
gage insurance programs and tor Urban Development Ac-
tion Grants, must be reviewed within 30 days.
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(e) The review period shall commence upon receipt
of the full application by the review agency. Full applica-
tions will include all information contained in the notifica-
tion of intent, if such was provided, plus all other infor-
mation required by the funding agency.

(f) Procedures under review waiver. If the state Stn-
gle Point of Contact or the regional review agency(s)
chooses not to review an application, the applicant
should:

(1) for applications for federal assistance, com-
plete Part H of the federal Standard Form 424 (SF 424),
attach a copy of the review agency’s review waiver letter
to it, and transmit the SF424 and letter with the applica-
tion to the funding agency; or

(2) for applications tor state assistance, attach
the TRACS cover sheet provided by the review agency(s)
to the application, along with such other documentation
as the review agency may provide, and transmit the ap-
plication package to the funding agency.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued in Austin, Texas, on September 30, 1983.

TRD-837769 Larry J. Craddock
Assistant General Counsel
Othce of the Governor

Proposed date of adoption
December 1, 1983

For further information, please call (512) 475-3901.

Accommodation of Review Comments
1 TAC §85.251-5.253

The new rules are proposed under Texas Civil Stat-
utes, Article 4413(32a) and 101 1m. Under Article
4413(32a), the governor, as chief planning officer, 1s
empowered to provide for the review of state plans
and applications for federal grant or loan assistance
and to establish policies and guidehines for review and
comment. Article 101 1m requires applicants for state
or federal assistance 10 submit their applications.for
review to the appropriate regional planning comrmis-
sion {regional counci of governments) and directs the
governor to issue guidelines tor carrying out such re-
views.

In addition, E.Q. 12372, as amended, cites the Dem-
onstration Cities and Metropolitan Development Act
of 1966, §204 (42 United States Code $3334), and
the Intergovernmental Cooperation Act of 1968,
§401(a) (42 United States Code 84231(a)). Section
204 requires that applications for federal assistarice
in planning or constructing a wide range of public
facilities be submitted for review to areawide review
agencies in metropolitan areas. Section 401(a) directs
the President to prescribe regulations governing for-
mulation, evaluation, and the review of federal pro-
grams having a significant impact on area and com-
munity development and requires that all national,

regional, state, and loca! viewpoints be considered in
planning or carrying out federal programs or projects
or federally-assisted activities. Review of projects with
potentially adverse impacts on the environment are
authonized by the National Environmental Policy Act
of 1969, §102(2)(C) (42 United States Code
§4332(2)(C)).

§5.251. Federal Accommodation of Review Comments.
(a) At the direction of the governor, by written re-
quest from the administrative head of an affected state
agency that can demonstrate a probable adverse impact
on programs under the agency’s jurisdiction, or at the
written request of the governing body ot a regional re-
view agency, the state Single Point of Contact shall, in
writing, inform the federal agency proposing direct fed-
eral development or from which financial assistance is
requested that the State of Texas or its pohtical subdivi-
s1ons have serious objections with regard to the proposal
for which funding is sought. This determination can be
made irrespective of whether the program or activity was
selected for coverage under the Texas Review and Com-
ment System (TRACS). Objections must be based on law,
fact, or regulation and may address any aspect of a proj-
ect or proposal, including environmental concerns, that
makes it unacceptable to the government(s) in the proj-
ect area. Recommendations or objections cau represent
a consensus of all commenung parties o1 may reflect a
particular view with dissenting opimons. The letter shall
specity the title ot the project, the applicant’s name, the
purposes of the grant proposal or direct development, the
state application wdentifier number, and the specific ob-
jections te the proposal, with proposed remedies, if ap-
plicable. Views which differ from the state or regional
recommendation must be included i the letter.

(b) The federal tunding agency, as required by law,
will respond in wiiting to the state's accommodation re-
quest, concurring with the state’s postion, stating why
it intends to tund the proposal over the objections, or
reaching a mutually agsecable solution. As soon as possi-
ble, but no later that two working days following receipt
of the federal 1esponse, the state Single Point of Contact
(SPOC) shall transmut the federal response 1o the ongi-
nating agency or poliical subdivision. Within the 10 days
from receipt provided by federal rules, during which the
tederal agency wili not fund the proposal in controversy,
the SPOC wili, at the request of the onginating state or
substate entity, transmit the ongmator’s written rcbut-
tal 1o the federal agency in cases in which the federal
agency has refused o accommodate.

§3.252.  State Accommodation of i.ocal Review Com-
ments.

(a) At the wnitten request ol the governing body
of aregional review agency (RRA), the state Single Point
of Contact shall, in writing, inform the state agency from
which financial assistance is requested that the RRA has
serious objections to the proposal for which funds are
sought or, in the case of direct state development, with
regard to a project or program the state proposes to con-
struct or operate. Objections must be based on law, fact,
or regulation and may address any aspect of a project
or proposal, including environmental concerns, that
makes it unacceptable to the government(s) in the proj-
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ect area. Recommendations or objections can represent
a consensus of all commenting parties, or may reflect a
particular view with dissenting opinions. The request from
the RRA shall spectfy the title of the project, the appli-
cant’s name, the purposes of the grant proposal or the
direct development, the state apphication identifier num-
ber, and the specific objections to the proposal, with pro-
posed remedies, 1f applicable. Views which differ from
the regional recommendation must be included in the
letter.

(b) The state funding agency will respond i writing
within 15§ days to the regional accommodation request,
concurring with the regional poution, stating why it in-
tends to fund the proposal over the objections, ot reach-
ing a mutually agreeable solution. As soon as possible,
but no later than two working days following receipt of
the state agency response, the state Single Point ot Con-
tact shall transmut the agency’s response 1o the eriginating
regional review ageney. Within 10 days from receipt by
the regional review agency, during which the agency wiil
not fund the proposal in controversy, the SPOC will, at
the request of the oniginating substate entity, nansmit the
originator's wiitten rebuttal 1o the state agency i cases
in which the state agency has retused to accommodate.

85.253. Righi of a Dissentmng Political Subdivision 1o
Request Aceommaoduation  Any political subdivision of
the state which can demonstrate a probable adverse im-
pact on ity junsdiction trom a proposed project mav,
when the regional review ageney gives the progect a fa-
vorabie review, request that the review, with dissents, be
transmitted (o the funding agency by the state Smgle Pomt
of Contact, thereby imuiating the tederal or state accom-
modation process as deseribed in §5 251 of this nitle (re-
lating to Federal Accommodianon of Review Commenty)
and §5.252 of this title (relaning 10 Stare Accommoda-
tion of Local Review Comments),

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

Issued in Austin, Texas, on September 30, 1983

TRD-837770 Larry J Craddock
Assistant General Counsel
Office of the Governor

Proposed date ot adoption
December 1, 1983

For further information, please call (512) 475.3901,

Transition Schedule
1 TAC §5.271

The new ruie is proposed under Texas Civil Statutes,
Articles 4413(32a) and 1011m. Under Article 4413
(32a), the governor, as chief plannming officer, 1s em-
powered to provide for the review of state plans and
applications tor federal grant or loan assistance and
to establish policies and guidelines for review and
comment. Article 101 1m requires applicants for state
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or federal assistance to submit their applications for
review to the appropnate regional planming commis-
sion {regional councii of governments) and directs the
governor to i1ssue guidelines for carrying out such
reviews.

In addition, E.O. 12372, as amended, cites the Dem-
onstration Cities and Metropolitan Development Act
of 1966, §204, (42 United States Code §3334) and
the Intergovernmental Cooperation Act of 1968,
§401(a), (42 United States Code §4231(a)). Section
204 requires that applications for federal assistance
n planning or constructing a wide range of pubhic facil-
ities be submitted for review to areaw:ide review agen-
cies in metropolitan areas Section 401(a) directs the
President to prescribe regulations governing formula-
tion, evaluation, and the review of federal programs
having a significant impact on area and community
development and requires that all national, regional,
state, and local viewpoints be considered in planning
or carrying out federal programs or projects or feder-
ally-assisted activities. Review uf projects with poten-
tially adverse impacts on the environment are autho-
nzed by the National Environmental Policy Act of
1969; §102(2)({C) t42 United States Code §4332(2)
{chH

§5.278 Tranvion From OMB Circular A-95 10 TRACS.

(a)  Review procedures required by OMB Circular
A-95 shal! contimue i full foree and ettect through No-
vember 30, 1983, or unnil the official adoption of these
rules, whichever s later,

() Apphicattons in the process of being reviewed
under A-95 procedures as of Decembus 1, 1983, shall con-
tnue to tollow those procedures through the completion
of the review

(¢} Allapphcatnons submitted tor teview on or after
December 1, 1983, or atter the otheal adoption of these
rules, whichever s later, shall be subject 1o the Texas Re-
view and Comment System rules and proceduies,

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

Issued in Austin, Texas, on September 30, 1983.

TRD 83777 Larty J Craddock

Assistant General Counsel
QOffice of the Gavernor

Proposed date of adoption
December 1, 1983

For further information, please call (512) 475-3901.
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TITLE 25. HEALTH SERVICES

Part |. Texas Department of Health

Chapter ‘325. Solid Waste
Management

The Texas Department of Health proposes amend-
ments to §8325.4, 325.5, 325.42, 325.51, 325.52,
325.56, 325.74, 325.93, 325.124, 325.133,
325.136, 325.137, 325.150, 325.173, and
325.181, concerning guidehines, types of facilities,
general permit information, permit exemptions, revo-
cation or amendment of a permit, morutor well analy-
sis, public hearings, access to sites, disposal of special
waste, disposal of Class | waste, final siopes of com-
pleted fills, and operational standards for solid waste
processing and expenmental sites.

Proposed amendments to rules within Subchapters F
and G are to bring about consistency within the rules
and with the Texas Department of Water Resources’
regulations. Clanfication of the term ‘‘vacuum truck’’
was deemed necessary as was clanfication of the
rules concerning revocations of authorizations to ac-
cept special waste or Class | industnal waste The
other proposed amendments include the creation of
a Type IX municipal solid waste site with permitting
requirements designated for sites used for extracting
matenals for energy and matenal recovery or for gas
recovery to impiement the authonty provided by Sen-
ate Bill 317, 68th Legisiature, 1983, the exemption
from permit or registration requirements tor com-
posting of leaves, grass clippings, or wood chips, the
establishment of a requirement that the rules in effect
at the time a public hearing notice :s given shall be
the rules to be tollowed in hearing and tinal decision
procedures, and addition of requiremants for site op-
erators seceiving special or Class | wastes to main-
tain records and subnut monthly reports

Amendments which deal with section numbers and
the title of Subchapter G are dependent upon the
adoption of new rules for the management of sludge
and similar waste which are being proposed concur-
rently.

Hector H. Mendieta, P.E., Permits Division director,
and L. B. Griffith, Jr., P.E., Surveiiance and Enforce-
ment Division director, have determined that for the
first five-year penod the rules will be in effect there
will be no fiscal implications for state or local govern-
ment as a result of enforcing or administering the
rules.

Mr. Mendieta and Mr. Griffith also have determined
that for each year of the first five years the rules as
proposed are in effect the public bensfit anticipated
as a result of enforcing the rules as proposed will be
an overall improvement in the effectiveness of the de-
partment's permitting and surveillance/enforcement
activities, especially regarding the disposal of special
and industrial wastes. In addition, additional record
keeping and reporting requirements for special and
Class | wastes will aid the department in uncovering
illegal or imptoper disposal activities.

The anticipated economic cost to individuals who are
required to comply with the rules as proposed will
began average of $2,000 per Type 1X permit applicant
and $1,200 per facility receiving special/Class | waste
each year from 1984-1988. The $1,200 estimate is
based on the assumption that a facility actually
recetves special or Class | waste every month and
spends $100 preparing the required monthly reports
and records.

Comments on the proposal may be submitted to Jack
C. Carmichael, P.E., Chief, Bureau of Sold Waste
Management, Texas Department of Health, 1100
West 49th Street, Austin, Texas 78756, (512)
458-7271. Comments will be received untit 5 p.m,,
November 22, 1983.

In addition, mine public hearings have been scheduled
around the state to offer the public an opportunity to
submit oral comments. These will be held as follows:

(1) November 10, 1983, at 9 a m. in the meeting
room, Harlingen Chamber of Commerce, 311 East
Tyler Avenue, Harlingen.

{2) November 10, 1983, at 9 a.m. In the
auditorium, Corpus Chnisti/Nueces County Health
Department, 1702 Horne Road, Corpus Christi.

{3) November 10, 1983, at 9 am. in the
auditorium, Institute of Texan Cultures, 801 South
Bowie, San Antonic

{4) November 14, 1983, at 9 a.m. n the Mahon
Community Room, Lubbock City Library, 1306 Ninth
Street, Lubbock.

{6) November 15, 1983, at 9 a.m. in the con-
ference room, second floor, Tunity River Authority,
Central Wastewater Treatment Plant, 6500 West
Singieton Boulevard (at Loop 12), Dallas

{6) November 16, 1983, at 9 a m. in the city coun-
¢l chambers, City Hall, 212 North Bonner, Tyler.

{7) November 17, 1983, at 10 a.m. in the
auditorium, City of Houston Health Department, Pollu-
tion Control Division, 7411 Park Place Boulevard,
Houston

{8) November 18, 1983, at 9 a.m. in the
auditorium, City of Houston Health Department, at the
previously stated address. This is a separate public
hearing and not a continuation of the hearing held on
November 17.

{9) November 22, 1983, at 9 a.m. at the Texas
Department of Health, 1100 West 49th Street,
Austin.

Copies of the proposed rules are available for review
at department regional offices in Canyon, Lubbock,
El Paso, Abilene, Arlington, Temple, Tyler, Corpus
Christi, Harlingen, Uvalde, San Antonio, and Rosen-
berg. Written comments submitted at these locations
will be transmitted to the department’s central offices
n Austin.

Subchapter A. General Information
25 TAC §325.4, §325.5

These amendments are proposed under the Solid
Waste Disposal Act, Texas Civil Statutes, Article
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4477-7, §4(c), which provides the Texas Department
of Health with the authority to adopt and promulgate
rules consistent with the general intent and purposes
of the Act and establish minimum standards of opera-
tion for all aspects of the management and control of
solid waste under its jurisdiction

§325.4.  [Departmental] Municipal Solid Waste Manage-
nment Guidelines. From time to tune, the bureau [depart-
ment] will publish guidelines in the form of technical
guides on various topics related to municipal solid waste
management. The purpose of the guides is to provide in-
formation which may be of use to site operators in the
selection, design, development, and operation of solid
waste sites. The procedures outlined therein are not nor-
mally mandatory; however, they are recommended and,
in certam cases, may be specifically required by permit
special provisions.

§325.5.  Detminons of Terms and Abbreviations.  The
following words and terms, when used in this chapter,
shall have the following meanings, unless the context
clearly indicates otherwase. Other defimtions, pertinent
to specific sections, are contaned within the appropriase
sections.

Stabilized sludges -~ Those sludges processed 1o sig-
nificantly reduce pathogens as specthied i federal regula-
tions under 40 Code of Federal Regulations Part 257, Ap-
pendin BT [§325.205 of this title (relatimg to Processes to
Signiticantly Reduce Pathogeny))

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt

Issued 1in Austin, Texas, on October 4, 1983

TRD 837868 Robert A Maclean, M D
Deputy Comimissioner
Protessional Services
Texas Department of Heaith

Proposed date of adoption
December 10, 1983

For turther information, please call (512) 458-7236.

Subchapter D. Classification of
Municipal Solid Waste Sites

25 TAC §325.42

These amendments are proposed under the Solid
Waste Disposal Act, Texas Civil Statutes, Article
4477-7, 84(c), which provides the Texas Department
of Health with the authority to adopt and promulgate
rules consistent with the general intent and purposes
of the Act and establish mimimum standards of opera-
tion for all aspects of the management and control of
solid waste under its jurisdiction.

§325.42. Types of Municipal Solid Waste Sites.  The
department has classified all solid waste sites and facilities
according to function and/or population equivalency
served, subject to the limitations in §325.135 of this title
(relating to Industrial Wastes) and §325.136 of this title

October 11, 1983
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(relating to Disposal of Special Wastes). A municipal solid
waste landfill site may also reccive mixed wastes, and with
the written approval of the department may also receive
special wastes, including Class | nonhazardous solid waste
and hazardous waste from small quantity generators, if
properly handled and safeguarded in the landfill site.

(1-(4) (No change.)

(5) Mumcipal solid waste site—Type V. Separate
solid waste processing sites are classified as Type V. These
sites shall encompass processing plants that transfer, in-
cinerate, shred, grind, bale, compost, salvage, separate,
dewater, reclaim, and/or provide other processing of solid
waste. Operational standards are prescribed in §§325.181-
325.190 of this title (relating to Operational Standards
for Type V and V! Sites).

(6) (No change.)

(7)  Mumicipal solid waste site—Type VII. A Type
Vil site or operation may be authorized by the depart-
ment for the land treatment {apphication] of sludge. The
operational standards tor Type VI sites are prescribed
in §325.484 {$§1325.201-325 207} of this uile (relating to
Operational Reguirements) [(relating to Operational Stan-
dards tor Type VI Sites)].

(8) (No change)

(9 Municipal solid wasie site—Type IX. A
closed disposal site or an inactive portion of a disposal
site used for extracting materials for energy and material
recosery or Far gas recovery is classified as Type IX. See
§325.51 of this title (relating to General) for permit and/or
registration reguirements,

Thts agency hereby certifies that the proposal has
been reviewed by legal counsel and tound to be within
the agency’s authornty to adopt.

Issued 1 Austin, Texas, on October 4, 1983.

TRD 837869 Robert A MacLean, M.D
Deputy Commissioner
Protessional Services
Texas Department of Health

Proposed date of adoption
Dacember 10, 1983

For further information, please call (512) 468-7236.

Subchapter E. Permit Procedures and
Design Criteria

25 TAC §8325.51, 325.52, 325.56

These amendments are proposed under the Solid
Waste Disposal Act, Texas Civil Statutes, Article
4477-7, §4(c), which provides the Texas Departrnent
of Health with the authority to adopt and promuigate
rules consistent with the general intent and purposes
of the Act and establish minimum standards of opera-
tion for all aspects of the management and control of
solid waste under its jurisdiction.

§325.51. General. No municipal solid waste site shall
be operated without a permit from the department or a
license from a county exercising licensing authority, ex-
cept as authorized herein and in §325.52 this title (relating
to Permit Exemptions). A separate permit or license shall




be required for each site or facility, and the department,
at its discretion, may include one or more dit ferent types
of facilities in a single permit if the facilities are collocated
on the same site. A permit or license may be issued by
the department or a county, respectisely, anly after an
opportunity for a hearing has been provided to the apph-
cant and persons affected. See $§325.71-325.75 of this
title (relating to Application and Data Regurements) and
§§325.91-325.95 of this title (relating to Application Re-
view Process) for departmental procedures and §§325.241-
325.243 of this title (relating to County Governments with
Licensing Authority) tor minimum requirements for a
county hcensing program. The permitting of low-fevel
radioactive waste processing, storage, itnd disposal Tacil-
ities is not covered by these regulations. The chiet, Bureau
of Radiation Control, Texas Department of Health,
should be contacted tor permit reguirements and opera-
tional standards tor these types of tacihiies Materials ex-
traction or gas recovery operations shall not be conducted
unless a permit for such purpaose has heen obtained from
the department. However, exploratory and test operations
for feasibility purposes may he conducted it a registra-
tion is obtained from the department. lissmuch as design
and operational requirements for these 1y pe of operations
may be site-specific and may insolve proprietary design
and process data, registration. application and operational
requirements shall be determined through consultation
with the department.

§325.52  Pernut Fxemptions

@) A permt s not requed for a site where the
only operation is the benefictal use of a mumiapal waste-
water treatment plant studge by applying 1t to the land
as provided for in §§328.9618-325,465 [28325,201-325 207)
of this title (relating to Land Application for Beneficial
Usej [(relating 10 Operational Standards tor Taype VH
Sites)]. Sites exempied from a permt under this sibsec-
tion shall be registered with the department and rewistra-
tion acknowledged by Iztier prior to operation.

(b)-{c) (No change.)

(d) A permit or registration is not required for on-
site pathological incinerators used by a hospual, clinic,
laboratory, or other similar-type facility for mcineration
of only on-site generated infectious or pathological
wastes, or for a facility or «ite which 1s used as a citizens®
collection station, as a collection and processing pomt for
nonputrescible recyclable wastes, for composting of
leaves, grass clippings, or wood chips, or as a collection
point for parking-lot or street sweepings or wastes col-
lected and received in sealed plastic bags from such ac-
tivities as periodic city-wide cleanup campaigns and
cleanup of rights-of-way or roadside parks.

§325.56. Revoacation or Amendment of a Permit.

(@) (No change.)

(b) If, during the life of a permit, conditions change
that would mandate a stricter or less strict type of opera-
tion (e.g., a change in population served), the permittee
shall file a request for amendment within three months
of the changed conditions. Requests for amendments in-
volving changes such as increase in site acreage, an addi-
tion of an area fill above natural ground (aerial fill), or
the addition of other on-site processing or disposal facil-
ities, should normally be submitted in the same manner

and similar detail as for an initial application, including
an updated site development plan. In all cases, however,
consultation with the department is recommended to de-
termine specific dara tequirements for the proposed
amendment. Modifications to the onginal site develop-
ment plan, except as listed in paragraphs (1)-(7) of this
subsection, may be approved by the department without
a permit amendment in accordance with §325 111 of this
title (relating 1o General Requirements) tor land disposal
sites or §325.171 of ths itle (relatimg to General Require-
ments) for processing sites. However, the following types
of modifications shall require a permit amendment:

(15 (No change.)

(6)  The addition of other on-site processing or
disposal facilities, excluding air-curtain destructors, which
il sited independently would require @ permit;

(7) (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

Issued in Austin, Texas, on Uctober 4, 1983.

TRD B37870 Rohert A Maclean, M.D.
Deputy Comnussioner
Protessional Services
Texas Department of Health

Proposed date of adoption
December 10, 1983
For further information, please call {512) 458-7236.

Application and Data Requirements
25 TAC §325.74

Ttus amendment is proposed under the Solid Waste
Disposal Act, Texas Civil Statutes, Article 4477-7,
§4(c), which provides the Texas Department of Health
with the authonty to adopt and promulgate rules con-
sistent with the general mtent and purposes of the Act
and establish mimsimum standards of operation for all
aspects of the management and control of solid waste
under 11s junsdiction.

§325.74.  Techmical Information Required for Landfill
Sutes Serving 5,000 Persons or More~-Site Development
Plan,

(a) (No change.)

(b) The wte development plan shall be prepared in the
format and content described as follows, except as may
be otherwise determined for a specific site by the chief
of the bureau m accordance with subsection (b) of §325.71
of this title (relating to General):

(1)-(4) (No change.)

(5) Design data will be reflected to the maximum
extent possible on the set of attachments described in
paragraph (6) of this subsection. Applicants will consider
criteria that in the selection of a site and design of a facili-
ty will provide for the safeguarding of the health, welfare,
and physical property of the people and the environment
through consideration of geology, soil conditions, drain-
age, land use, zoning, adequacy of access roads and high-
ways, and other considerations as the specific site dic-
tates. Applicants shall include in the support data for their
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permit applications information as specified in the design
criteria indicated in this paragraph. It is reccommended
that the applicant review the operational standards for
the specific type of site before completing the applica-
tion. Additional information may be required of the ap-
plicant when deemed necessary by the department.
(A)-(C) (No change.)
(D) Groundwater protection.
fi)-{vi) (No change.)
fvii) Except as may be authorized by
subclause (VI11) of this clause, groundwater monitor wells
shall be installed for surface impoundments, landfills, and
land treatment sites. A groundwater monitoring system
will consist of at least one monitor well hydraulically
upgradient of the site to obtain representative background
groundwater samples and at least two monitor wells hy-
draulically downgradient of the site to obtain represen-
tative groundwater samples that may contain contami-
nants from leachate. The department may require addi-
tional monitor wells when conditions warrant, particularly
for large sites. The design engineer shall determine the
nurnber, location, and depth of monitor wells based on
such groundwater mformation as depth to the water table,
direction and rate of groundwater flow, rechaige area in
relation to the site, static water elevation with dynamic
head characteristics, and depth 1o the first potable
aquifer,
(H-(11)  (No change.)
(1V)  Except as provided for in subclause
(VI11) of this clause, a groundwaier sampling program
shall provide for obtaiming four background groundwater
samples of all momitor w s within 24 months from the
date of the issuance of the permit The background levels
shall be established trom samples collected trom cach well
at least once during cach of the four calender quarters:
January-March; April-June; July-September; and Oc-
tober-December. Samples from anv momtor well shall
not be collected for at least 45 days following collection
of a previous sample, unless a replacement sample 15 nec-
essary. At least one sample per well must be collected and
submitted to a laboratory for analysis [analyzed] prior
to the deposition of any solid waste on site. In addition
to the two groups of parameters listed 1n items (-a-) and
(-b-) of this subclause, each well sample analysis shall in-
clude four replicate determinations for total organic car-
bon (TOC) content and the groundwater elevation (MSL)
at the time the sample was collected.
(-a-)-(-b-} (No change.)
(V)-(VHID) (No change.)
(E)-(J) (No change.)
(6) (No change.)

This agency hereby certities that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued in Austin, Texas, on October 4, 1983.

TRD-837871 Robert A. MacLean, M.D.
Deputy Comnussioner
Professional Services
Texas Department of Health

Proposed date of adoption:

December 10, 1983
For further information, please call (512} 458-7236.

October 11, 1983

Application Review Process
25 TAC §325.93

This amendment is proposed under the Solid Waste
Disposal Act, Texas Civil Statutes, Article 4477-7,
§4(c), which provides the Texas Department of Health
with the authority to adopt and promulgate rules con-
sistent with the general intent and purposes of the Act
and establish mimmum standards of operation for all
aspects of the management and control of solid waste
under its junsdiction.

§325.93. Scheduling and Preparation for & Public
Hearing.

(a)-(bj (No change.)

(¢) The municipal solid waste management rules in
effect at the time notice is given under subsections (2) or
(b) of this section shall be the rules under which hearing
procedures are conducted, including the final decision re-
garding the application. The hearing notice shall include
a statement that identifies the set of rules under which
the hearing will he conducted and the final decision ren-
dered.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on October 4, 1983,

TRD-837872 Robert A MacLean, M.D.
Deputy Comnussioner
Protessional Services
Texas Department of Health

Proposed date of adoption.
December 10, 1983
For further information, please call {(512) 458-7236.

Subchapter F. Operational Standards for
Solid Waste Land Disposal Sites

Standards for Protection of Ground and
Surface Waters

25 TAC §325.124

This amendment is proposed under the Solid Waste
Disposal Act, Texas Civil Statutes, Article 4477-7,
§4(c), which provides the Texas Department of Heaith
with the authority to adopt and promulgate rules con-
sistent with the general intent and purposes of the Act
and establish minimum standards of operation for all
aspects of the management and control of solid waste
under its jurisdiction.




§325.124. Groundwater Protection Systems.

(a) Facilities required to have groundwater moni-
toring programs and initiating operation on or after the
effective date of these regulations, shall provide for ob-
taining and analyzing four background groundwater sam-
ples from all monitor wells. {The first sample shall be
taken prior to the disposal of solid waste at the site.)
Background values shall be established from samples col-
lected at least once during cach of the four calendar
quarters of a two-year period [over the first two years
of operation). For sites permitted after the effective date
of these rules, the two-year period shall sturt as of the
date of permit issuance; while for sites permitted prior
to the effective date of these rules, the two-year period
shall start as of the elfective date of these rules. Samples
from any monmitor well shall not be collected for at least
45 days following collection of i previous sample, unless
a replacement sample is necessasy. At least one sample
per well must be collected and submitted to 2 laboratory
for analysis [analy 2ed] paror 1o the deposttion ot any solid
waste on-site. In addition to the two groups of parameters
listed 1n paragraphs (1) and (2) of this subsection, cach
well sample analysis shall include four replicate deter-
minations for total organic carbon (TOC) content and
the groundwater clesation (MS! ) at the ume the sample
was collected.

(DM (No change)

(b)-(g) (No change.)

This agency hereby cerufies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

Issued in Austin, Texas, on October 4, 1983,

TRD-837873 Robert A Maclean, M.D.
Deputy Commissioner
Protessional Services
Texas Department of Health

Proposed date of adoption
December 10, 1983
For further \nformation, please call (512) 458-7236.

Other Operational Standards for Types
I, il, I, and IV Sites

25 TAC §§325.133, 325.136, 325.137,
325.150

These amendments are proposed under the Solid
Waste Disposal Act, Texas Civii Statutes, Article
4477-7, §4(c), which provides the Texas Department
of Health with the authority to adopt and promulgate
rules consistent with the general intent and purposes
ot the Act and establish minimum standards of opera-
tion for all aspects of the management and control of
solid waste under its jurisdiction.

§325.133. Access Control. Uncontrolled access and
dumping of unauthorized materials shall be prevented.
For Type 1V sites, waste unloading shall be closely
monitored to assure that only allowable wastes are ac-

cepted. See §325.42 of this title (relating to Types of
Municipal Solid Waste Sites) for information concern-
ing allowable wastes. Any unauthorized wastes shall be
removed from the site and tahen to an approsed disposal
facility, For Type 1, H, or 11} sites, only brush and/or
construction-demolition wastes free from other solid
wastes shall be deposited in areas designated to receive
brush and/or construction-demolition wastes.

§325.136.  Duposal of Special Wuastes,

(a) Disposal of spectal wastes not specifically pro-
vided for under subsection (b} of this section, requires
prior written approval ftom the bureau.

(1)-(2) No change.)

(3} Prior to allowing vacuum truchs to discharge
wastes at a municipal solid waste disposal site, the site
operator shall have a bureau-approved writien quality
control plan, which assures that there is no reasonable
probability that the receipt of vacuum truck wastes would
cause an adverse effect on the public health or the envi-
ronment.

(A)  Vacuum trucks, as used in this section,
refers (o any vehicies which transport liquid wastes to a
solid waste disposal facility,

Bi(A)]  The gualuy control plan shall assure
adequate control oser Yhe waste stream o minimize the
possibility of aceepting unauthorized wastes by providing
for:

(1)-(ui)
©B)

(No change.)
The quality control plan shall provide
for:

i}-(n} {(No change.)

(DC)  The quality control plan shall indicate
the anticipated frequency of accepting vacuum trucks,
the volume of waste necessary to absorb the vacuum truck
waste when received, and a method to assure that the vol-
ume of waste will be adequate at the time the vacuum
truck arrives.

(E)(D)]  The quality control plan shall provide
for procedures 1o be followed in the event a vacuum truck
is turned away from the site as a result of inaccurate or
falsified information. The incident must be reported to
the appropriate local agency or entity for enforcement
action.

(P)(E)] [The bureau iecommends the use of}
A trip ticket [for haulers], an example of which is shown
in §325.906 of this title (relating to Appendix F—Form
for Vacuum Truck Trip Ticket), should be used by alf
haulers to document the type and quantity ol waste be-
ing delivered. Such trip tickets should be made out in
triplicate in order that the hauler and the local govern-
ing agency or entity may have copies, while the site op-
erator retains the original for at least one vear from the
date of receipt. I such a tnp ticket is used, the retention
of a copy of the trip ticket from a hauler who is turned
away from the site should be a part of the plan.

(4) (No change.)

(§) The bureau may revoke authorization to ac-
cept a special waste if site operation does not maintain
general compliance with these ruies or conditions imposed
in the authorization (o accept a special waste.

(6) If required by the bureau, a site accepting
special wastes shall submit to the bureau 2 monthly sum-
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mary of special wastes received. This report shall be sub-
mitted by the tenth day of the month following the month
the waste was received. Reports shall be submitted on
forms provided by the bureau. Failure to file required
reports in a timely manner shall be a violation of these
rules.

{b) (No change.)

§325.137. Disposal of Class 1 Wastes.

(a)-(d) (No change )

(e) Any approval tn accept a Cluss U waste is sub-
Ject to the site operating in general compliunce with theve
rules and any specific conditions required under the let-
ter(s) of authorization. Failure to operate the site in com-
pliance with these rules or any special conditions imposed
by the department shall be justifiable grounds for the de-
partment to revoke its authorization to accept 9 Class |
waste.

() Any shipment of a Class | waste shall be accom-
panied by a manifest (waste shipping-conirol ticket) as
required by the TDWR. Lhe site operator or his desig-
nated representative shall sign the manifest for any au-
thorized shipments oF Class | waste. The site operator
shall not accept or sign for shipments of Class | waste
for which authorization to accept has not heen granted
by the department. The site operator shall retain the
disposal site copy of the manifest tor a period of three
years. This time period is automaticaliv extended if an
enforcement action is pending by the department.

(g) A site which accepts any Class | waste shall sub-
mit to the burcau a written report of Class 1 waste re-
ceived. This report shall be submitted by the 10th day
of the month following the month the waste was received.
Reports shall be submitted on forms provided by the bu-
reau and shall include ail information reguired by the
bureau. Failure to file such reports in a timely manner
shall constitute a violation of these rules.

§325.150. Compaction, Intermediate Cover, and Final
Cover.

(a)-(b) (No change.)

(¢) The entire surface of each completed portion
of the fill shall be provided with final cover within 30 days
unless inclement weather would prevent the application
of any cover material.

(1) (No change.)

(2) Side slopes of zll aboveground disposal areas
(aerial fills) shall not exceed a 25% grade (four feet
horizonta! to one foot vertical). The final cover for the
top portion of a landfifl shall have a minimum gradient
of 2.0% and shall not exceed 6.0%, but shall possess a
sufficient minimum grade to preclude ponding of surface
water when total fill height and expected subsidence are
taken into consideration. Side slopes in excess of 25%
will not be authorized without controlled drainage such
as flumes, diversion terraces, spillways, or other accep-
table methods. (Final cover grades shall not exceed
6.0%-—six feet vertical (v) to 100 feet horizontal (h)—
unless an erosion control plan has been developed by the
owner/operator and approved by the department.} Dis-
posal of solid waste above natural ground level is pro-
hibited unless pursuant to an engineering site develop-
ment plan approved by the department. Requests for
changes to previously approved engineering site develop-
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ment plans or new enginecring site development plans sub-
mitted in support of requests for aerial fills will be pro-
cessed in accordance with §325.111 of this title (relating
to General Requurements). Techrical guidelines for design
of aerial fills are available from the department,
(3)-(4) (No change.)
(d) (No change.)

This agency hereby certities that the proposal has
been reviewed by legal counsel and found to be within
the agency's authonty to adopt.

Issued i Austin, Texas, on October 4, 1983

TRD-837874 Robert A MaclLean, M.D.
Deputy Commussione:
Professional Services
Texas Department of Health

Proposad date of adoption
December 10, 1983
For further information, please call {512) 458-7236.

Subchapter G. Operational Standards
for Solid Waste Processing and|,]
Experimental [, and Land Application]
Sites

General

25 TAC 8325.173

This amendment is proposed under the Solid Waste
Disposal Act, Texas Civil Statutes, Article 4477-7,
§4(c), which provides the Texas Department of Health
with the authority to adopt and promulgate ruies con-
sistent with the general intent and purposes of the Act
and establish minimum standards of operation for all
aspects of the management and control of solid waste
under its jurisdiction.

§325.173.  Effect of Updated Regulations on Existing
Sites. 1t is not the department’s intent to require im-
plementation of changes to existing facilities which are
not technically feasible or practical due to the current
status of site development. The permittee shall review
§§325.171-325.190 [325.207) of this title (relating to
Operational Standards for Solid Waste Processing and
[.] Experimental [, and Land Application) Sites) to deter-
mine operational changes and submissions required by
these updated regulations. Permits issued under past




regulations remain valid for the period ot time specified
in the permit. Permittees for sites serving a population
equivalent ot 5,000 persons or more shall submut a report
to the bureau prior to January 1, 1983, addressing those
changed standards which are techmalls teasible at the
stage of construction and operation ot the taality and
Justification tor not incorporgting any remarming changes
required by these regulations  The report shallinciude a
nme schedule tor implementing any operational changes
not implemented as of January 1, 1984, and tor com-
pleting anv required submissions not already submitted
as of January 1, 1984, Posstble submissions in addition
10 a revised site development plan may be requited by
paragraph (14) ot 325 181 of this utle elaung 1o
General). The necessiny ot this possible submission must
be addressed in the report reterred to previously When
changes 1o the existing approved ute development plan,
closure/completion plan, or soil and hiner quahty con-
trol plan are not required and changes to these plans are
not contemplated, a short statement to that etfect i re-
quited by January |, 1984 Upon approval ot submis-
sions required by this secnon. mmplementation plans and
time schedules shall be implemented by the permittee The
permutte should also review §329 £3 o1 this title (relatimg
to Duration and 1 umits of Permits), §325 $4 0t this tle
(relating to Pernats Ivsued Under Previous Regulations),
and §325.55 ot this tde (relaung to Transfer ot Per-
mits/Applications ‘Property - Ownership and  Name
Changes) for other submissions which may be required.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued in Austin, Texas, on October 4, 1983

TRD-837875 Robert A MacLear, M.D.
Deputy Commissioner
Professional Services
Texas Department of Health

Proposed date of adoption:
December 10, 1983
For further information, please call (612) 458-7236.

Operational Standards for Type V and
Type VI Sites

25 TAC §325.181

This amendment is proposed under the Solid Waste
Disposal Act, Texas Civil Statutes, Article 4477-7,
§4(c), which provides the Texas Department of Health
with the authority to adopt and promuigate rules con-
sistent with the general intent and purposes of the Act
and establish mimimum standards of operation for all
aspects of the management and control of solid waste
under its jurisdiction.

§325.181. General. Certain practices should be fol-
lowed to ensure that the health, safety, and aesthetic
aspects of a community are not endangered by the loca-
tion and operation of solid waste processing or experimen-
tal sites. The following criteria are intended to minimize

BT AN

safety hazards, assist i the mamtenance of an appearance
compatible with other activities in the vicimty of such sites
and must be comphed with as appropriate to the opera-
tion being conducted

(1)-(16)  (No change )

(J7) §325.140 of this title (reluting to Materials
Along Route to Nite).

This agency hereby certifies that the proposal has

been reviewed by legal counsel and found to be within

the agency's authority to adopt
Issued in Austin, Texas. on October 4
TRD 837876

1983

Robiert A Maclean, M D
Deputy Comnmussionet
Professional Services

Texas Department of Health

Proposed date of adoption
December 10, 1983
For further information, please call (512) 458 7236.

The Texas Department of Health proposes the repeal
of §§325.201 325 207 and 325 904 In addition, the
department proposes new 838325411 325 416,
325.431, 325432, 325441 325447, 325 461

325 465, 325481 325484 325 501 325 504,
325.511 325 514, 325 531 325 534, 325 904, and
325 907 325 909 The tepeated 88325 201

325.207 concern land gpphcation ot sludges and
would be replaced with the isted new rules on the
management of sludges and sumilar wastes The ex

isting form for affidavits 10 the pubhc adopted by
§325 904 is being proposed for reped) and a new, up
dated form 1s being proposed in s place

Existing rules define sludges snd simiddr waste as
special waste Then disposal at sanstary landfills 1s
governed under $325 136 of this title (relating to Dis
posal of Special Waste} Standards for land apphca

tion of sludges are presently contamed n §3325 201

325.207 of this title (relating to Operational Standards
for Type Vil Sites) Facility registration and permitting
requirements are currently included n 8§32551.
325.95 of this title {relating to Permit Procedures and
Design Cnitenia)

The Texas Sanitation and Health Protection Law,
Texas Cwil Statutes, Article 4477 1, provides stan
dards for sanitation and health protection measures
relating to waste products According to this law,
waste products shall not be stored, deposited, or
disposed in any manner that may cause the pollution
of surrounding land or the contanunation of well water
to the extent of endangering the public health The
law also requires that waste be handled v a manner
to avoid health nuisances and that, when such nui-
sances occur, they shail be abated Current rules and
the Sanitation and Health Protection Law provide on
ly hmited guidance and standards to managers of
sludges and similar wastes for acceptable practices
The proposed new rules provide a bro wfer range of
acceptable management practices The proposa d new
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rules provide o means for the department to exercise
more control over Jenetalors ond transporters of
sludge and similar waste thiough added notthcation,
reqistration
ments The proposed new rales ikewise add d requite
ment, only imphed by existing rules for wastewadter
treatment plant cperators to provide an analysis of the
sludge when destired for land applic ation and land
treatment The proposed new rules will not regulate
the on site management ol mumicipal wastewater
treatment plant sfudges and industnial sohd waste
which are under the junsdic ion of the Texas Depart
ment of Water Resources

record keepung  and repocting require

The 1epea! and replacement of the form adopted by
§325 904 s intended to brng about consistency
within the solid waste rules

Wiley W Osbome, P E Hazardous Waste and Re
source Recovery Programs Management Division ch
rector, has deternuned that for the tirst five year
penod the rules will be in etfect there wall be fiscal im
plications as a result ot enforcing ot adrmunistenng the
rules The hiscalimphication for state government will
be primarily in the torm ot added cost 1o enforce and
administer the notihication, reqistration, and reporting
requirements contamned in §8325 432 325 442 and
325 445 of the propored new tules The resources
to admimister thic program will be provided from a
reduction of uthe - hd waste management programs
There will be an estimated additiunal cost to state
government of 515 000 in 1984 $30 000 in 1985,
and $35.000 each year in 1986 1988 There s no an
ticipated Cost to focal quvernment

Mr Osborne aiso has determuned that for each year
of the tirst five years the rutes as proposed are m ef
fect the public benefit antiGpated as a result of en
forcing the rules as proposed wilt be more acceptable
management practices o particuiie additional oppor
tunity 1s identitied tor the beneticiat use ot municipal
wastewater treatment prant sladges thiough land ap
phcation and marketing and distibution However, to
tahe advantage of such practu es additional controls
in the way of sludge analyses are needed 1o ensure
the protection of the pubhbic health In the past the
department has been ungbie to adequately enforce its
rules banning iegal dumping ot grease trap waste
gnt trap waste, and septaqe The propased new rutes
contain requements tor transporters of studges to
register with the depdartment mantan records and
to report annually on the amount and 1y pe of waste
handled and where it was disposed which will give
the department o more direct means of adentifying
those responsible tor iHeqal dumpng practies The
regIStration process also provides the department with
a means of communic ating with transpofrters so they
can be kept current on acceptable practices  The
overall pubhic benefit will bie reduced iilegal dumping
and better management of commumties  wdastes

The anticipated econotmic Cost 1o ndivigduals who are
required to comply with the rules as proposed will be
$1,200 each year for 1984 1988 for mumcipal
wastewatyr treatment plants $50 each year tor
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1984 1988 fur uther generators, an average of $500
each year for 1984 1988 for transporters, ¢nd an
daverage per site (f $500 each year for 1984 1988
tor land apph ation operators The cost to mumicipal
wastewater iegtment plants would be a result of the
added requirement for such plants to petfonn an anal
ysis 0n their sludges under cortdin gtan hices Many
plants ioutinely provide for suth anglyses glready

Comments, on the propasal and fiscal unphc aton mdy
be submitted to Jack ( Carmichael P E . Choef,
Bureau of Sohd Waste Manogement  Texas Depart
ment of Health, 1100 West 49th Street Austiny, Texas
78756 5121458 7271 Comments will be receved
untit S pm  November 22 1983 In addition  mine
pubhc heanngs have been scheduled around the state
to offer the public an opportumty to submut oral com
ments These will be held as tollows

(1) November 10, 1983, ot 9a m in the meeting
room, Hathngen Chamber of Commerce, 311 East
Tyter Avenue Harhngen

(2) November 10, 1983, at 9 am in the
auditonum, Corpus Chnsty Nueces County Health
Department 1702 Home Road, Corpus Christi

(3) November 10, 1983 at 9 am in the
auditonum  Institute of Texan Cultures 801 South
Bowre, San Antonio

(4) November 14 1983 a4t 9 a m in the Mahon
Community Room Lubbock City Library 1306 Ninth
Street, Lubbock

(55 November 15 1983 ot 9 a m in the con
terence room second floor  Trimity River Authority,
Central Wastewater Treatiment Plant, 6500 West
Singleton Boulevard (at Loops 121, Dallas

(6} November 16 1983 at 9 am i the city coun
cil chambets, City Hall 212 Nor'h Bonner, Tyler

(7' November 17 1983 at 10 am in the
auditonum, City of Houston Health Department  Pollu-
tion Control Division 7411 Park Place Boulevard,
Houston

(8} November 18 1983 a1t 9 am n the
auditonum City of Houston Health Departmen, at the
previously stated address This is a separate pubhc
heaning and not ¢ continuation of the hearing held on
November 17

{9) November 22 1983, at 9am at the Texas
Department of Health 1100 West 49th Street, Austin

Coptes of the propoesed rules dre available tor review
at department regional offices in Canyon Lubbeck,
E! Paso Abiene Arhington Temple Tyler, Corpus
Chnsti Harimgen  Uvalde  San Antonio, and
Rosenbery Wntten comments subnutted at these
locations will be trar.smitted to the department’s cen-
tral oftices m Austin

Operationa! Standards for Tvpe Vi Sites
25 TAC §8325 201 325 207

Thus repeal s proposed under the Sohd Waste Disposai
Act Texas Cwvi Statutes Arucle 4477 7. §4ic),
which provides the Texas Department of Health with
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the authornity to adupt and promulgate rules consis
tent with the general intent and purposes of the Act
and establish nunmum standards of operaticn for all
aspects of the management and control of solid waste
under its junsdiction

§325 201 Defimnion of Terms

§325.202  Basw Requirements for All Land Application
Sites

§325.203  Additonal Requnements for l.and Applica-
tion Sues U sed for Production of Food-
Chatn Crops

§325.208.  Addinonal Requuoements tor L and Apphca-
ton Sutes B here Sewage Sludge or Seplic
Tunk Pumpmes wre Appled 1o 1and.

§325.205  Processes 1o Nieniticantiv Redice Pathogens.,

§325 206.  Processes 1o Furtier Reduce Pathogens.,

§325.207  Dusposal of Fla-ardous W aste

This agency hereby certifies that the proposal has
been reviewed by legat counsel and found ta be within
the agency's authority to adopt

Issued in Austin, Texas, on October 4, 1983

TRD 837867 Robert A Maclean, M D
Deputy Commussioner
Protessional Services
Texas Department of Health

Proposed date of adoption
December 10, 1983

For further information, please cail (512) 458-7236.

Subchapter N. Management of Sludges
and Similar Wastes
General

25 TAC §§325.411-325.416

These new sections are proposed under the Sold
Waste Disposal Act, Texas Civil Statutes, Article
4477-7, 34(c). which provides the Texas Department
of Health with the authomy to adopt and promulgate
rules consistent with the general intent and purposes
of the Act and establish minimum standards of opera-
tion for all aspects of the management and control of
sohd waste unders 1ts unsdiction

§325.411. Purpose.  The purpose of the rules i this
subchapter 1s 1o establish procedures and requirements

tor the sate disposal of sludges and simular wastes wden-
thied as mumapal s«ohd waste under the Sold Waste
Disposal Act, Tenas o Statutes, Artidde 4777 These
include mumiapal wastewater treatiment plant sludges;
water supply teatment plant sludges, and umilar waste
suth as grat trap wastes, gredse trap wastes, and septage.

§325.412  Apphcabdinn These rules are applicable to
persons who are imvohved n managing sludges and similar
wastes regulated by the department, icluding operators
of mumaipal water supph o s astewaler treatment plants;
nersons who generate such wastes, ossaers of land used
tor the land apphication or disposal ot such wastes;
operators ot storage, processing, or disposal tactlities; per-
sons engaged i the land application ot wastes, and per-
sons collecting and tansporting sludges and similar
wastes, These rules do not apply to the management of
muniapal wastewater treatment plant sludges under ju-
risdiction ot the Texas Department of Water Resources
(TDWR) as provided tor m §325 415 of thas utle (relating
1o Agency Junisdicnion) o1 to persons engaged 1n manage-
ment o tndustrial solid wastes unless such activity also
involves the management ot muniapal solid wastes.

§325.413  Lffecuve Date  Unless otherwise specified,
the rules 1in this subchapter are etfective 60 days after
adoption by the board

§325.414.  Nonhazardous Class 1 industrial Waste and
Small Quantities of Hazardous Waste  Nonhazardous
Class 1 industnial sohid waste and small quantities of
hazardous waste may be authorized to be managed al a
facility permutted and operated under the provisions of
this subchapter, provided that explicit authorny 1s given
in writing by the depaitment

§325.415. Agency Jurisdiction.

(a) Assignment of agency jurisdiction by the Solid
Waste Disposal Act, Texas Civil Statutes, Article 4477-7.
The Solid Waste Disposal Act provides that the depart-
ment 15 the state solid waste agency with respect to the
managenient ot municipal solid waste Where both mu-
nicipal sohid waste and industrial solid waste, to include
Class [industrial waste which is routinely collected with
municipal sohd waste, are mvolved 1n any activity of
management of solid waste, the department has yurisdic-
uon over the activnty

(b) Mumicipal wastewater treatment plant sludges.
The management ot municipal wastewalter treatment plant
sludges s under the jurisdiction of the department ex-
cept as it may be regulated by the Texas Department of
Water Resources {TDWR) through agrcement with the
department By agreement, the 1 DWR 1s the state agen-
¢y with authority to regalate the processing, storage, or
disposal of municipal wastewater treatment plant sludges
when such activity s under direct contiol of the treat-
ment plant operdtor and occurs on the treatment plant
site or on property owned or controlied, with a lease of
at least tive years, by the owner ot the treatment faulity,
This property shall be exclusive of sanntary landfills, areas
acvessible to the general public, and land to be used in
the production ot tood-chamm crops  The activity must also
be regulated under permut or order tssued by TDWR gov-
erning treatment plant operations. In situations where a
sludge processing, storage, or disposal facthty that would
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be regulated by the department s being managed under
a wastewater permut or order issued by TDWR when these
rules become effective, the department and TDWR will
agree to agency jurisdiction on a case-by-case basis.

§325.416. Gudelines for Management of Sludges and
Similar Wastes.  The bureau shall develop and publish
guidelines concurrently with (he publication of these rules.
The guidelines shall provide gudance and make recom-
mendations on aveeptable management practices.,

This agency hereby certifies that the proposal has
been reviewed by legal councel and found to be within
the agency's authority to adopt

on October 4, 1983

Robert A Maclean, M D
Deputy Commissioner
Professional Services
Texas Depattiment of Health

Issued in Austin, Teaas
TRD-837858

Earhest possitile date of adoption
Ducomber 10, 1983

For further information, please call (512) 458-72386.

Generators
25 TAC §325.431, §326.432

These new sections dre proposed under the Sold
Waste Disposal Act, Texas Cwil Statutes. Artcle
4477 7, 84(c), which praovides the Texas Department
of Health with the quthority to adopt and promulqate
rules concistent with the genceralintent and purpuses
of the Act and establish munumum standards of opera
tion for all aspects of the management and control of
sohd waste under its junsdicnon

§325.431.  Geieral Requiremients for Geieraton

(a) Persons who generare sludge and sinular waste
shall determine of the waste as @ hazardons waste Has-
ardous wasie shall be managed i aceordance wirh 3328271
325.350 of thes tile (relatimg 1o Hazadons W aste Man-
agenient). Generators must comply wih vales v this sub-
chapter for management of sludges and sinvilar wasies
that are under the junsdiction ot the departinent,

(b) After December 31, 1984, persons who generate
waste subject to regulation under this subchapter shall
utilize persons who have registered with the department
to collect or transport such waste, except as prosded 1o
in §§325.501-325.504 of this trtle Gelating to Marketing
and Distribution of Mumicaipal Wastewater  Ureatment
Plant Sludges). Generators who collect or transport thew
own waste for processing, storage, or disposal shall com-
ply with transporter requirements m §§325.441-325 447
of this title (relating to Transporters). Generators who
process, store, or dispose of their own wastes shall com-
ply with applicable department rules governing such ac-
tivity.

(c) After December 31, 1984, genetators who ship
their own waste and generato: > whose waste is collected
by a transporter shall complete a waste control record
as provided for in §325.445 of this title (relating to
Disposition Control). The generator, except for a single
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family residence, shall obtain a signed copy of the record
of receipt by the transporter and retain a copy of the
record for 12 months from the date the waste is received
by the transporter.

§325.432.  Notficaton by Municipal Wastewater Treat-
ment Plant Operators. Operators of municipal waste-
water treatment plants subject to department regulation
who provide sludges tor distribution, land apphication,
processing, storage, or disposal shall nouty the depart-
ment of sich activiy by using the form in §325.907 of
this title (relatng o Appendiy G—Noufication).
Operators presently engaged n providing sludge for
distribution, land application, processing, storage, or
disposal prior to eftective date of these rules shail notify
the department of such activity no later than June 30,
1984,

This agency hereby certifies that the proposai has
been reviewed by legal counsel and found to be within
the agency’s authority to aJjops.

Issued 1 Austin, Texas, on October 4, 1983

TRD-837859 Robert A Mactuun, M D,
Deputy Commissivint
Prolossional Services
Texas Department of Health

Proposed date of adoption
Docember 10, 1983

For futther information, please call 1512} 468-7236.

Transporters
25 TAC §3325.441 325.447

These new sechions are proposed under the Sohd
Waste Dier ssal Act, Texas Civil Statutes, Article
4477 7 s(c), which provides the Texas Department
of Health with the authonty to adopt and promulgats
rules consistent with the general intent and purposes
ot the Act and establish mmimum standards of opera-
tion tor all aspects of the management and control of
sohd waste under 1ts junsdiction

§I25.941  Apphcatuliy and Respoasibility.,

() Appheabubiny - Rules contained i §§325.441-
325,447 of this titde elating to Transporters) establish
standards applicable 1o persons coltecting and/or trans-
portig municpal wastewater treatment plant sludges,
water sapply treatment plant sludges, grit trap waste,
grease trap waste, and septage.

(b)  Responsibalbiy.

(1) Transporters of waste subject to control
under this subehapter shall not collect or transport haz-
ardous waste except s pravided in §§325.271-325.350 of
this ntie (relanng to Hacardous Waste Management).
Each transporter shall take all necessary precautions to
ensure that waste handled in accordance with rules con-
tamed i this subchapter s not a hazardous waste.

(2)  Tansporters shall ensure that wastes are de-
posited at a department-approved facility.

§325.442.  Registration.
(a) Persons who transport sludges and similar
wastes regulated under this subchapter shall register these




operations with the department no later than September
1, 1984. Registration forms will be provided by the depart-
ment upon request. The form is included in §325.908 of
this title (relating (o Appendix H—Registration).

(b) Persons who submit registration to the depart-
ment shall maintamn a copy of the registration form, as
annotated by the department with an assigned registra-
tion number, at their designated place of business.

{¢) Registrations are required to be renewed when-
ever:

(1) volume of waste handled, equipment, or 1otal
operation 1s expanded by 50% over that originally regis-
tered;

(2) a transporter handles or plans 1o handle a
waste not included in the exiting registrauon;

(3) «affice or place of business v moved;

(4) ownership or name of the operating entity s
changed;

(5) the thurd annisersary of the previous tegistra-
tion date is reached; or

(6) the department determmes that operations or
management arc no Jonger adequately described by the
existing registranion

§325.443.  Deltvery Ropurement.  Transporters shall
deposit wastes at a factliny designated by or aceeptable
1o the generator where the opesator of the facility has
agreed to recenve the wastes amd the taoshiy has been ap-
proved by the department to recene the wastes, 1o this
regard, ttapprosed by the department ' means the depart -
ment has given its approval by e, peent, letter, or other
document that identties the mdivadaal taality or class
of tacilities o recenve that specitic waste or cliss of waste,

R325. 444 Vehdde and Fqupment

(ay  Markiny and dentitication Oswners or opera-
tors of tanks o5 contamers used 1or the collection and- o
transportanon of wastes regulated under this subdhapter
shall pronnently mark such tanks o1 contaners o show
the company namie and the departiment assigned 1egistia-
tion number. §he adentification will be removed when it
is no longer authonzed by the depastment o1 leaves the
possession of the persen registered

(b) Samitation standards. Al vehicles and cqup-
ment used for the collection and transportanion of sludges
and simiar wastes shall be constructed, operated, and
maintained to prevent loss of hqud or solid waste ma-
terials and to munsimize health nusance and satety hazards
to operating personnel and the public. Collecrion vehicles
and equipment shall be mamntaned w a samtary condi-
tion to preclude odors and insect breeding.

(v) Commnghng of icompatible wastes. Com-
mingling of incompatible wastes within the same con-
tainer is prohibited. Transporters shall not use the same
container or pumping equipment to collect or transport
incompatible waste without first emptying and cleaning
the container and equipment of all previously handled
wastes. For purposes of this subsection, incompatible
waste means wastes which have different processing, stor-
age, or disposal requirements. As an example, grease trap
wastes shall not be mixed with septage that is 10 be pro-
cessed at a wastewater treatment plant or that is to be
applied to the land under the provisions of §325.533 of
this title (relating to Septage).

§325.445.  Dusposition Control,

(@) Waste control record. Persons who collect and/
or transport waste subject to control under this subchapter
shall initiate and maintain a record of each individual col-
lection and deposit. Such record shall be in the form of
a manifest trip tichet or other sumilar documentation. The
department does not requite a specitic form; however,
asample of an aceeptable torm s included in §325,906
of this title (relating to Appendin F—Form for Vacuum
Truck Trip Ticket), The record shall include.

(1) name and deparunent registration number of
trinsporter;

(2)  name and addiess of the person who pro-
duced the waste and the date and time collected;

{(3)  type and amount ol waste collected or trans-
poried;

) name of responsible person (driver) collect-
ing, transporting, and deposting the waste;

(5 date, time, and place where the waste was
deposited;

(6) sdentficanon (permit appheation or site reg-
istration number, locittion, and operatony of the facility
whete the waste was deposited, and

() name and agnature of tacilny representative
achnowledgsng recept of the waste and the amount of
waste recened.

() Mauntenance of secords and reportung. The
tramporter shall provade the person who gencerates the
witste i copy of the waste control record or other docu-
ment showang severpt of wasie and shall proside the faal
sy operton a copy ol all control records of wastes de-
posited. T he transporter shall et a signed cops ol al)
records showing the coliecnon and disposiiion of waste,
Such copes shaed! be retamed 1or 12 moaths and made
available to the depattment upon request  Fransporters
shall subnut to the bureast an annual sunimiary of ther
activlies up to Pecember 31 ol cach vear showing
amounts and types o waste collecied, disposition ot such
wastes, and amounts and types of waste delnvered 1o vach
tactlity, The report shall be subntted no fater than March
Ist of the year tollowmg the end ot the repon period,
The report shall be prepated ona facsimude of the form
in §325.909 of thas nitde (relating 1o Appendin 1 -- Annual
Sumimary Report T orm tor Shudges and Rebited Wastes),

(¢) 1 ocal ordimances Where local ondiances re-
quire controls and records substamially equivalent to or
more sttingent than the requuements of subsections (a)
and (h) of this sectton, transpotters may use such con-
troly and records to satsty the department’s requirement
under this section

§325.446.  Deschurge or Spills.  In the event of a dis-
charge of waste during collection o1 transportation, the
collector or transporter must take appropriate action to
protect human health and the environment, ¢.g., notify
local law enforcement and health authorities; dike the
discharge area; clean up any waste discharge that occurs
during transportation; or take such action as may be re-
quired o1 approved by federal, state, or local officialy
having jurisdiction so that the waste discharge no longer
presents a public health or environmental problem. Trans-
porters are responsible tor reporting certain spills in ac-
cordance with requirements of the State of Texas Oil and
Hazardous Substance Spill Contingency Pian.

October 11, 1983

Proposed
Rules

§ TexReg 4099



W

8 TexReg 4100

g

Texas
Register

Mgy =

L}

§325.447. Interstate  Transportation.  Persons who
engage in the transportation of wastes (subject te regula-
tion under ths subchapter) from Tesas to other states
or from other states to Texas, or persons who collect or
transpoit such waste in Texas but have their place ot bus-
ness n another state, shall comply with all the require-
ments for transporters contaimed i §§325,441-325.447
of this utle (relating to Transporters). It such persons also
engage 1 any activity of managing such wastes in Tevas
by storage, processing, or disposal, they shall follow the
apphicable requiements ror site operators of such actiy -
wies.

Thus agency hereby certifies that the propasal has
been reviewed by lega! c ounsat and found to he within
the agency's authonty to adopt

fasued in Austin, Texas

TROD 837860

on Datober 4, 1983

Robert A Maclean M D
Deputy Commussioner
Prafessiongl Services
Texas Departinent ol Health

Proposed date of adoption
Decomber 10, 1983
For further wtermation, pilease call (512) 468-7238.

Land Application for Beneficial Use
25 TAC §5§325.461-325.465

These new sections are proposed under the Sohd
Waste Disposal Act, Texas Civil Statutes, Article
4477-7, §4(c), which provides the Texas Department
ot Health with the authority to adopt and promulgate
rules consistent with the general intent and purposes
of the Act and establish minsmum standards of opera-
tion for all aspects of the management and control of
solid waste under its jurisdiction,

§325.461.  Applicability und Responsibiluy. |
(a)  Applicabihity. The regulations in §§325.461-
325.465 of this utle (relating to Land Application for
Beneficial Use) are applicable to persons providing mu-
nicipal wastewater treatment plant sludges for land appli-
cation, persons applying waste to the land for beneficial
use, and owners of land where wastes are applied. These
sections do not apply to operations for land treatment,
land spreading, or land disposal which are considered
disposal methods and subject to rules contained in
§§325.481-325.484 of this title (relating to Land Disposal).
(b) Responsibility.
(1) Operators of municipal wastewater treatment
plants or other persons providing wastes for land applica-
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ton under §3328 401-325 465 of this ntle (relatmg to 1 and
Apphcanon tor Benehiaal Usey shall mtorm the appheator
and landow ner of any hnos e o suspeated reason to re-
strict the amount of sludge applied and they shall not
allow sludge w be apphied to the land e other than « de-
partment approved mannes

(2) A penson who appies waste to the land under
provistons ot 3126 461 325 365 of this nile (relating 1o
Land Application tor Benetioal Use) 18 the designated
site operator and s responsible tor complying with oper-
ator tequaremenis tor such sites The sire operator shall
tahe ftecessary aeton at ol tes to protect public health
and e eny gomment and to preventand abate nuisinees,
Operators shatl vomphy swoth all applicable rules wsued
by the department relative o dand applivation of studges,
In addhinen, operatons should tollow recommended sludge
Manapement praciices aid iontations desenbed i the de-
pistments grdelna

(Y Landesaers may allow then tand to be used
for the benetionl appheation ot sludpe under $§325.4610 -
329465 o thas nde gchatine to and Apphaanon ton
Benehicial Usedr Where such Land s ased 1or this purpose,
the Landow et shall teguire the operator to provide doce-
umentation of the requiremients, intanons, and restrg -
tons tegatding apphication The landawner shall make
A reisonable ¢rtort 1o assare inniselt that the operator
complies with the requiretents, hnutations, and testeie-
tions

§325.40)  Bavic Requarcments Jor Dand Applcation

@ Purpose The purpose of 33329 461-129 465 of
this title (relatmyg to Tand Apphoation tor Benehicial Use)
is 10 provide rules and standards tor the beneticial use
of mumaipual wastesater treatment plant sludge by apph-
canon to the land pomandy as sod amendment and en-
ricnment tor productive use or redamatton Although
land apphication of sludges serves as a cisposal of such
waste, 1 1 the mtent of $3325 461 125 465 of ths atle
trelating 1o L and Apphcation tor Benetiond Use) to re-
stet such land apphaation o thar winch will benetit the
solland enhance it tor aop produciion and other vegela-
tive growth or to redaim Land that has e agrniculunal
USC N LS present state

(b)  Registration of sites Persons applyg sludge
to the land under provisions of §8325 461-325.465 of this
ttle (refating to 1 and Applicanon for Beneticial Use) shall
register such sites as a Type VI site with the department
i accordance with §325 52 of ths title (relating to Per-
mit Exemptions) by utiizing the form or a photocopy of
the form contamed in §325.901 of this title (relating to
Appendix A—Application for a Permit. Registration to
Operate 2 Municipal Sohd Waste Site—Part A (General
Data).

§325.463.  General Land Application Authorization.

(a) This section provides standards Tor application
of sludges to land at rates beneticial as soil enrichment
or amendment.

(b) Sludges shall be stabilized by a process to signif-
cantly reduce pathogens o1 to further reduce pathogens
as identified in federal regulations under 40 CFR Part
257, Appendin L1, prior to application to the land.

(¢) Sludge appheation rates. Sludge application
rates shall be determined on the basis of nitrogen available




to plants and on the basts of limutation ot heavy metals
and other tonies. The department’s gundelines contam
recommendations on application rates and aceepted cu-
mulative application of heavy metals to the sl Unless
the operator can demonstrate that other apphcation co-
teria will not endanger the health or the eovnonment the
departinent’s guidehnes are 1o be used  1n no case will
the application rate exceed erpht dis tons per acre pen vear
unless otherwise authornzed by the department i witing

() AS ammun, shudge apphoation to Liad used
or 1o be wsed tor produchion of tood chain crops shall
conform to the requirements prouded i tederal repula
tions 40 C ode ot Tederal Regulations 8287 VS gnd
§257.3-6

(¢) 1 and apphcation o1 sludgpes shall be conduacted
ina manner that worls contamimation ol eronndw atet

(1) Sludpes shall be applicd by a mcthod and andet
conditions ihat prevent runott besond the achise appha
tion arca and protedts the quality o) the sarbace water
and the sors an unsatirated zone

(@) T he site location shall be selected and the site
operated 10 a manne e sunimize pubhc health nuisances
Whete nussance condions evist, the operator shall take
necessary action to abate such nusances

§325.464.  Sampling, Analvsis, and Records Site op-
erators, as detined in 3325 361(h2) of this ntle (relarmg
to Applicabihity and Responsitility ), who apphy siudge
to the fand shall

(1) Obraincan analysis ot the sludge at least seme
annually, or as otherwise speaitied mowotme by the
department, to deternine whether apphication s within
acceptable Imuats deseribed in the department’s gindehines
A copy of the analvas shall be provided to the bureau
within 30 days ot the camphing date This iequitement,
in whole or part, may be waned dependimg upon the use
of the land and provided the site operator can show there
is little potential that sludge wall exceed acceptable hns,
Sludge shall be analyzed, unless a wanver is granted, tor
the parameters hsted i subparagraphs (A)-(K) ol thi
paragraph. Test results shall be given on dry -weight basis,

(A) total Nitrogen (percent);

(B) nutrate-Nitrogen (percent);

(C) ammonma-Nitrogen (peicent);

(D) phosphorus (percent);

(E) potasaum (percent):

(F) cadmum (milligram per hilogram);
(G) lead (milligram per hilogram);

(H) zinc (milhgram per kilogram);

() copper (milhigram per kilogram);

(J) nickel (mlligram per kilogram);

(K) polychlorinated biphenyls (PCB's) (parts
per million).

(2) maintain records for at least three vears after
final application. The records shall include:

(A) sludge sampl analyses, soil tests, soil pH,
and other tests required or used for purposes of this sec-
tion;

(B) identification of land on which disposal
operations are carried out including the name of the
owner, dates of application, quantity of sludge applied,
rate of application, method of application, and type of
crop or vegetation grown;

BFENY s -

(C)  any agreements, special conditions, or re-
strictions regarding use of areas for sludge disposal; and
(D) exceptions or wanvers granted by the de

parument.

Q328 465 Storagy of Sludve at and Application Silps,

() Surtace umpoundments mas be used tor storage
ot sludge at land apphication sites Surface impoundments
shall not be used at g land appheation site tor mote than
120 davs without st obtanng o perit under prov
stons of A8 XS of thas le (dlatimge to Pert Re
qutrements) Intormation on st tace imposindments shail
be induded on the site regstration torm submted inac-
cotdance with §32% 462 of thus title Gelating 16 Basie Re-
gutretie ds tor ©and Application)

(b1 Sutace smapoundments operated without a pet-
muat and ased tor storage shall be designed, constructed,
and operated g manner which proteces pubhic health
and the ensvitomment s a mmnm, sur face nupound-
ment operation shall complhy wath the standards
patagraphs (1 17) o1 this subsection

(1 Anampoundment shall be focared no closer
than Y06 teet from the nearest single residence, FLOOG teet
tront multple residences, public taalities, ot commer-
il estabhshmments, and SO0 teet from g well used tor
drmmbking water by humans or anunals

(2)  An aimpoundment shall be tenced or other
methods shall be used 1o control access by humans or
domestiic anunals

(3 An impoundment shall not discharge into
surtace waters without obtaimng 4 Natonal Poliutant
Discharge Himmation System (NPDES) permit. Berms
or dikes shall be constructed to contan the waste without
leakage and to provide o mimmam ot two leet of free-
board

() Anampoundment shall avoid the contamina-
tion of groundwater Natural or artufiaal haers are re-
guired for leachate contiol, A npatural hner or equivalent
barnier ol one toot ot compacted clay with a permeabil-
ity cocfticieni o1 1 = 10 centimeters per second, or fess,
shall be provided  An impoundment located 10 fine grain
sotls with low permeability will not require the addition
of a hner where the bottom ol the impoundment 1s sepa-
rated from the saturated zone by at least four teet of such
soils and the permeabtlity of the soil w such that migra-
tion of leachate will not reach the groundwater within
the 120 days authorized tor the impoundment. Various
flexible synthetic membrane hmng materials may be used
in lieu ot sou hners 1t prior written approval has been
obtained from the department.

(5) Anmmpoundment shall minimize the on-site
population of vectors.

(6)  Animpoundment shall be operated to avoid
public health nuisances such as odors and vectors; and
the operator shall abate such nuisances when they occeur.

(7)  When the impoundment 15 no longer needed
or after the expiration of 120 days, the site shall be closed
by removing the waste trom the impoundment and filling
and restoring the area.

(¢) Other storage vessels providing the same degree
of protection to public health and the environment may
be used.
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(d)  Surface mmpoundments toc other than tem
porary storage shall not be operated withour o permt
A permt shall be obtamed in accordance with provisions
of §325 482 of tius title (relating 1o Petnut Reguirements)

This agency hereby certthies that the proposal has
been reviewed by legal counsel and tound to be within
the agency's authority 1o adopt

Issued n Austin, Texas on October 4 1983

TRD 837861 Robert A Maclean, M D
Deputy Commissionet
Professional Services
Taxas Departiment of Health

Proposed date of adaptiun
December 10, 1983

For further information, please cdll (512) 458-7236.

Land Disposal
25 TAC §8325 481-325.484

These new sections are proposed under the Sohd
Waste Disposal Act, Texas Civil Statutes, Article
4477 7. 84dic), which provides the Texas Depdrtment
of Health with the authonty to adopt and promulgate
rules consistent with the general ntent and purposes
of the Act and establish minimum standards of opera
tion for all aspects of the management and control of
sohid waste under its junsdiction

§325.481. General. The purpose of the rules m
§8325.481-325.483 of this title (relatng to 1 and Disposal)
is to provide standards for the land disposal of sludges
and similar wastes. These rules are apphcable to operators
of munmcipal sohid waste sites that dispose ot municipal
wastewater treatment plant sludges and sunilar wastes spe-
cifically authorized 1o be disposed at these sites. These
sites include land treatment sites, sludge-only landhlls,
surface tmpoundments, and co-disposal at samitary land-
fills.

§325.482. Permut Requirements. Opcrators ol
municipal solid waste sites used for the land disposal ot
sludges and sunilar wastes shall have a permit 1ssued by
the department The following provisions of §§325.51-
325.95 of this title (relating to Permit Procedures and
Design Criteria) are applicable to such land disposal sites
unless otherwise noted.

(1) §§325.51-325.62 of this mle (relating to
Permits).

(2)  §325.71 of this title (relating to General).

(3) §325.72 of thus title (refanng to General In-
formation Required for All Sites—Permit/Registration
Application, Part A).

(4) §325.73 of this title (relating to Technical In-
formation Required for Landfill Sites Serving Less Than
5,000 Persons—Pernut Apphicatton, Part B) is applicable
to sludge-only landfill sites receiving less than one ton
per day (dry weight) of stabilized mumcipal wastewater
treatment plant sludge, to co-disposal of stabilized
municipal wastewater treatment plant sludge at Type I}
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and sty landill, o o co disposal of hned
quanities ot et atd grease teap waste at Type Hand
H samtary Lassd tdls when such operattons contorm to
requinements ander 33291% of s e relating to
Disposal ot Special Wastes)

19 232< “dotthis il grelatimg to Techmeal dn.
tormation Requred tor Landl! Sates Senving, S,.000 Per-
sotsy of Mote Sire Deselopment Plan) s apphcable to
land disposal < eres recenvng one ton per day ey werght)
or more of stabilieed mumapan sastesater teatment
plant shudee on Tand disposal sites teceivimy unstabulized
studge o enit and prease trap wastes

() 232591 9ot dus ttle celatine to Ap-
plcation Review Processpare apphicable o pracessing per-
mit apphaations tor Land disposal sites

§328 488 Speaad Comuderatians
() Appbaabiliey Tnaddition to the requirements
o §R29482 of thos el trelatine 1o Pernnt Requirements),
the speaal considerations authned i subsections (b)-(d)
of this section shail be addiessed i Part B oot the pernit
apphation ot in the sie development plan as appheable.
() land reatment

(h Restrcted ue The potential 1or jong-term
build up of heas s metalsand sadis in the sod surtace layers
may tesudoan the site becanuny unsattable tor agncultural
use Beatuse of potentia pathogen and heavy metal build
up, tood chain crops tor haman consumpuon shall not
be grown on the site exeept as provided by permat special
PrOVISIONY

(2) Sludge stabihzanon Norsally, only stabi-
lised sludees shall be apphied 1o land treatment sites,
Where unstabihized shudge appheation s proposed, the
appheant shall demonstiate that site characteristics,
method ot apphe atson, and other operational provisions
are adequate 1o protect groundwater, surlace water,
public health, and the environment

{3)  Operational methods and eguipment.

(A)  Apphaation ol hgqund sludges may be ac-
complished by one o more of the tollowing methods:
spiayare, overland tlow on controsied tlooding, ndge and
turrow urigation, surtace spreading, or subsurtace injec-
tion, The applicant shall desariibe the process to be used
and stipulate operational methods which will provide pro-
techion to groundwater, surtace water, and dnnking water
supplies and reduce odors, vectors, and other health
nusances.

(B)  Dewatered sludges shall be applied by us-
ing & method which provides for even spreading upon
receipt at the site. T he sludge may be incorporated nto
the soil by plowing or disking. The applicant shall describe
the process to be used and supulate operational methods
which will reduce odors, vectors, and other health
nuisances while  controlling airborne migration of
pathogenic organssims from the site

(4) Sludge apphcation rates. The applicant shall
provide data on the rate ol sludge application and the
total amount of sludge to be apphed. Sludges are to be
apphed so that sotls can dry sufficiently between applica-
tions to allow the passage of equpment, so that applica-
tion does not create leachate or run-oft, and so that the
operation s managed to provide adequate aeration of
soils. Sludge application shall be terminated when the
ground is frozen below the plow line.

———

!
|




(5) Sludge analvses The pernat apphication shall
contam an amalysis o the sludge tor the patameters in
subparagraphs (A)-(U) of this paragraph

(\) anenmc,

() banum,

(C)  vadmiam,

() hromum;

(k1 Huonde;

() copper:

(G) lead,

(H} mercury,

(h 2ine,

(h  polvchloninated biphemvis (PCB);

(Ry nirogen (NOq, NH g, and oral);

() selemium,

(M) endnm,

(N} hindane;

() metholchlor,

(P} tosaphenc,

Q) 2.4-D (2.4 Dachlorophenoxyacetic acid);

(R) 245100 (Silven) (2.4,5-Trichlorophen-
oxypropionic acid),

(S) radium,

(1) gross alpha,

(U) gross beta

(6)  Monstoring plan. Unsaturated sone momtor-
ing plan shall be developed i accordance with subsec-
tion (a)11) ot §325 484 ot this ttle (relating 1o Opera-
tional Requirements) and shall be included in the site
development plan

(¢)  Sludge-only landtill
(1) Sludge only landtill (trench Bl
(A) bor disposal maccordance with this
paragraph, subsurtace excavauon is required so that the
top of shudge layers will be 4 minmmum of one meter below
the original ground surtace

(B) The untenia an clauses (0-fi) of this
paragraph are applicable 1o the trench till method of
disposal.

(1) The sohds content ot sludge shall be 4
minimum of 15%,

(1) The sludge
unstabilized.

(1) The daily cover shall be at lcast two tect
thick for unstabilized studge and sixinches for stabilized
sludge. The department may waive the requirement for
daily cover of stahilized sludge where odor, vectors, and
air mobility of the sludge doces not present a problem.

(2) Sludge-only landfill (aerial filly and surface
impoundments.

(A) For disposal of sludge in accordance with
this paragraph, excavation is not necessarily required, and
it is not mandatory that sludge be placed below the sur-
face. However, if sludge has been placed below the
original surface, the operator may continue to place it
above the original surface. Surface impoundments are
diked containments. Dikes are constructed on essential-
ly level ground around all four sides of the containment
arca. Natural steep slopes may be used to form part of
the dike system. Access is provided to the top of the dike
so that haul vehicles can dump sludge into the
impoundment.

may be stabilized or

(B)  Novmaily, aenal il and surtace impound-
ments are suisble tor managing stabhized sludges
Because ot potental odor and other nusance tactors,
unstabihzed shudges mav require speaia! handhng o
disposed of i anaenat Bl The applicant shall desenibe
aite charavtenistinos and operanonal methods that will pro-
tect groundwater, surtace swates, and public health and
the environment

(C) The cnterta in dauses (44 (ui) ot this sub-
paragraph are appheable to the aenal hill and surtace im-
poundment methods of disposal

(1) Sotor anothes medivm shall be used as
a bulking agent to provede stabibiy 1o the nill or surtace
impoundmen: The buthiny rano shall be that necessary
to provide statihis 1o the ~ludge lavers and tacilitate
operations

(i Daly cover shall be ar Jeast siy anches
of that which s necessary 1o provide d stable surface. A
final coser ot at et three teet shall be provided.

(i) The site des elopment plan shall include
the imtormation i subclauses (VD of this clause:

(h The source and physicat propernes of
the st or other medinm tor sludge bulking,

(1) Towtons ot stock piles ot soit and
the area tor studge untoadimg and aang:

(1) Operational procedures  detailing
how the sfudges are o be naved, the 1ano of the nux-
tute, and the handhing and placement of the nmintue;

(V) The tinal contours ot the Nl with
provision for adding o final cover ot at least three feet
ot a low permeabihity clay ot 10 cenumeters per second
with top sonl added i sutticient depth to support vegeta-
tion tor eroston control,

(V) The tinal sade slopes shich shall not
exceed a 4:1 ravo of honzontal to vertical; and

(V) A deseription of what steps will be
taken to ensure the area shall be properly mamntammed for
drainage after the till i complete.

(d) Co-Disposal of sludge at a landfill designed for
other municipal solid waste. Sludge may be disposed of
ata Type I, [1, or Hlandfll i accordance with §325.136
of this title (relating to Disposal of Special Wastes).

§325.484. Operational Requirementis,
(a) Land ticatment sites.

(1) General operational standards. The provi-
sions contaned in §§325.111-325 113 of this title (relating
to General) shall apply to the operation of sites under
this subsection.

(2) Samphng and analysis of sludges and soils.

(A) Sludges shall be analyzed at least semian-
nually, Samples shall be tahen from each waste source
(waste treatment plant) and tested 1o determine the con-
centrations as specified in the permat special provisions.

(1) nitrogen (NO,, NH,, and Total); ;
(1i) cadmium (milligrams per kilogram);
(iti) copper (milligrams per hilogram);
(rv) chromium (muligrams per kilogram);
(v) lead (milligrams per kilogram);

(vi) zine (milligrams per kilogram).

(B) Soil cores and soi1l pore water shall be
monitored in accordance with the unsaturated zone
monitoring plan and adjustments shall be made to the
pH to maintain levels specified in the plan.

October 11, 1983
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(1) Access control. Uncontrolled access and
dumping of unauthonzed matenals shall be prevented

(4)  Groundwater and surfice water protection
The development, operation, and dlosure of sites shall
contorm to apphaable portions ot §4325 121-325 124 ot
this title (relatimg to Stasdards tor Protection of Ground
and Surlace Waters) Unsaturated one montonang shall
be provided in accordance wath paragraph (12) ot this
subsection

(5)  Disposal ot hazardous waste, Class 1 n-
dustnial sohd waste, and speaal waste Hazardous waste,
Class T industiial solid wastes, and special wastes shall
not be disposed of at asite authonized under thes section
without wrnitten authorization from the department

(6) Butter zone Unless otherwise authonized by
the department, o mainienum distance of 200 teet shall be
mamtaned between the disposal area and the site boun-
dary. Inany case, sutticient distance shall be mamtained
1o reduce the ettects o actosol transport ot poilutants
and odors.

(M Vedor control Site operations shall be main-
tained to reduce conditions tavorable to the breeding and
feeding of vectors Approved pesticides shall be employed
for vector control when necessary.

(8) Access road. An all-weather road shall be
provided to the site The tracking ot mud onto public
roadways shall be prevented The creation of conditions
resulting in dust that s 2 ruisance 10 surrounding areas
shall be mimmized

(9) Endangered species. The site and s opera-
tion shall not result i the destruction or adverse modifica-
tion of the cnincal habitat of endangered or threatened
species, of cause or contribute to the taking of any en-
dangered or threatened species as defned in §325.5 of
this title (relating 10 Defimtions of Terms and
Abbreviations).

(10)  Groundwater moumtoring. When required,
monitor wells shall be saimpled and the samples analyzed
at the specified frequencies for parameters listed in sub-
paragraphs (A) and (B) of this paragraph.

(A) Semu-annual:

() pH;

fiy NOj;

fii) specific conductance;

(iv) towal organic carbon;

{v) total organic halogen.
(B) Annual:

(1) chlonde;

tii) sodium;

fiii) ron;

fiv) manganese;

{v) phenols;

(vi) sulfate.

(C) If the analysis performed for parameters
in subparagraph (A) of this paragraph indicate a signifi-
cant increase (or pH decrease) in the down gradient wells,
the operator shall provide written notice to the depart-
ment within seven days of the analysis.

(D) Within 30 days of such notice, the opera-
tor shali submit to the department a groundwater quali-
ty assessment plan, certified by a professional engineer
or a qualified geologist experienced in geotechnical
enginecring, to determine the extent ol migration and con-
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centration of waste constituents i the groundwater The
plan, after depantment approval, shall be implemented
and the evaluation provided to the department

(E) 1 the waste comituents are tound to be
migrating to the groundsw.ater n concentrations deter
mined to be a potential threat 10 groundwater quahiy,
the operator shall deselop g plan certified by a protes
stonal engineer and approved by the depariment tor the
correction and prevention of proundwater containiation

(1 Unsaturated zone montonng

(A)  Observation wells shall be sampled and
samples analyzed for sodd condiions within the unsat-
urated subsurtace zone 1 accordance with the approved
unsaturated zone monstonmy plan Losaturated cone
monitoning shall be capable of detecting the sertical
mugration, it any, of major waste constituents under the
active portion ot the land treatment tacthiy - Tt shall also
be capable of providing intormaiion on background con-
centrations taken trom sinalar soils outside the treatment
sone of taken trom sorls in the teatment zone pror o
apphication of wastes

(B)  The unsaturated 7one monttoning plan
shatl molude, das a nunanum, the acovities hoted in clauses
(1) and 1) of this subparagraph.

() Soillmongtonng in the treatment zone us-
ng soil cores; and

() Soil pore water momtoring using devices
such as lysimeters

(C) Inorder to detect verteal nigration of ma-
jor waste constituents, the operator shall include the -
formation in clauses (1-71) of this subparagraph in the
unsaturated 2one momtoring plan

{1)  Depth at which saill and soil pore water
samples are (o be tahen (Fhas depth should be below the
depth 1o which the waste 18 incorporated into the soil.)

(1) Numbar ot soil and soil pore water
samples to be taken based on the vanabilny of major con-
stituents in the waste and soil characternstics.,

(ir)  brequency and ummg of soil and soil
pore water samplng based on frequency, time, and rate
of waste apphication; proninuty to groundwater; soil
permceabiiity; and amount ot preapiation

(D) The operator shall analyze the soil and soil
pore water samples for the parameters histed in clauses
(i) and (1) of this subparagraph.

71 Soil samples  pH, canon exchange
capacity, electrical conducnivity, soil texture, organic mat-
ter, nitrogen, phosphorus. potassum, heavy metals
(arsenic, cadnuum, chronuum, copper, non, lead, mang-
anese, selenium, and 2inc). and any other constituent of
concern which if increased in concentration by 25% would
limit the hfe of the disposal site.

(1) Soil pore water samples: pH, electnical
conductivaty, chionde, sulfate, sodium, heavy metals
(arsentc, cadmium, chionmum, copper, non, lead,
manganese, scelenium, and 2inc), and any mobile constt-
uents of major concern.

(E)Y Samphng. processing, and analynical pro-
cedures shall be designed 1o ensure montoring results that
provide a rehable indication of soil pore water quaiiny
and chenucal composition ot the soil situated below the
treatment zone. 1t analyses performed for parameters in
subparagraph (D) of this paragraph indicate sigmficant
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changes in concentration levels, the department may order
aclditional sampling and analyses to determune 1f leachate
is entering the surface and/or area groundwater.

(12) Odor and air pollution contiol. The site shall
be operated in a manner to avoid creating obnoxious
odors. Where objectionable odors do oceur, appropriate
measures shall be taken to reduce or ehminate the prob-
lem. All applicable Texas Air Control Board rules shall
be observed.

(13) Site completion and closure procedures.

(A) Closure and Notiticauon. At least 60 days
prior 10 completion of disposal operations or abandon-
ment of the site, the operator shall notty the department
in writing of such plans and provide an updated
‘losure/completion plan and a schedule tor completion
of site closure.

(B) Post-closure care.

fi) Requirements The rules regarding
closure and post-closure care n subsections (c)-(e) of
§325.152 of this utle (relaung to Sue Completion and
Closure Procedures) are applicable except as may be
otherwise provided in the permit,

fu} Mantenance. The operator shall provide
post- closure maintenance for a mimmum of five years,
This shall consist of:

(1) erosion control;

(1) maintenance of on-site drainage and
runoff control systems;

(11l opcration of leachate and run-off
collection and treatment systems when required;

(1IV) maintenance of monitor wells where
installed;

(V) samphing and analysis of subsurtface
conditions for both the saturated and unsaturated zones
{The operator shall continue to momtor for changes in
subsurface conditions and to take other actions to pro-
tect the groundwater in accordance with the same provi-
sions of subsection (a)(11) of this section.); and

(VD) maintenance of fences and other ac-
cess control devices/systems.,

(14) Records. The operator shall maintain
records of site operation for a period of tive years.
Records shall consist of:

(A) the amount or quantity of sludge disposed
from each waste source (wastewater treatment plant);

(B) sludge analyses;

(C) soil analyses;

(D) subsurface analyses for each monitor well,
both for the saturated and unsaturated zones;

(E) inspection reports; and

(F) permut application and permit.

(15) Reports. The operator shall submit to the
department a copy of all subsurface analyses within 30
days of the receipt of the analyses and no later than 90
days after the sampling-date.

(b) Sludge-only landfills and surface impound-
ments. Operators of sludge-only landfills shall comply
with the operational standards for Type I sites—or opera-
tional standards for Type 11 sites if the sludge-only land-
fill receives less than one dry ton of stabilized sludge per
day—established in §§325.111-325.154 of this title
(relating to Operational Standards for Solid Waste Land

i3
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This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authonty to adopt.

Issued in Austin, Texas, on October 4, 1983.

TRD-837862 Robert A MacLean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Health

Proposed date of adoption
December 10, 1983

For further information, please call {512) 458-7236,

Marketing and Distribution of Municipal
Wastewater Treatment Plant Sludges

25 TAC §5§325.501-325.504

These new sections are proposed under the Sold
Waste Disposal Act, Texas Civil Statutes, Article
4477-7, 84(c), which provides the Texas Department
of Health with the authority to adopt and promulgate
rules consistent with the general intent and purposes
of the Act and establish mimmum standards of opera-
tion for al! aspects of the management and controi of
solid waste under its jurisdiction.

§325.501.  General and Applicability.

(a) General. The rules contained in §§325.501-
325.504 of this utle (relating to Marketing and Distribu-
tion of Municipal Wastewater Treatment Plant Sludges)
provide requirements in situations where sludges are made
available to persons who are not registered with the de-
partment pursuant to §325.442 of this title (relating to
Registration). *

October 11, 1983
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Disposal Sites), except as hsted i paragraphs (1)-(7) of
this subsection.

(1) The provisions of §325 131 ot this title
(relating to Fue Protection) are not applicable.

(2) The sute shall not dispose ot industrial wastes
unless specifically authorized by permit or in writing by
the department.

(3)  The site shall not dispose of special waste
other than the sludges or imilar waste authorized under
permit.

(4)  The mmmum separating distance between
disposal operations and the boundary of the site shali be
300 feet for any sludge-only landOill receiving unstabilized
sludges.

(5) Section 325142 of this utle (relating to
Disposal of Large ltems) 1s not apphicable to sludge-only
landfills.

(6) Thesalvaging or removal ot sludges shall not
be allowed unless provided for under permit or in writing
by the department.

(7 Required thickness for intermediate and tinal
cover shall be as specitied under subsection (¢) of §325.483
of this utle (relating to Speaial Considerations). Other
provisions ot §325.150 of this ttle (relating to Compac-
tion, Intermediate Cover, and Final Cover) apply to
operations ot sludge-only landfills.

8 TexReg 4105
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(b) Apphicability. The rules contained in $§325 501-
325.504 of this tutle {relating to Marheting and Distribu-
tion of Mumeipal Wastewater Treatment Plant Studges)
are applicable to all operators of mumaipal wastewater
treatment plants who market or distiibute sludge, to per-
sons who engage in the processing ot studges tor tertiizer
or sotl condiomng products, and to persons who use
sludges made avatlable to them puzsuant 1o these rules.,

§325.502.  Siudge For Controiled Use.

(a) Operators of munmicipal wastewater treatiment
plants or persons under contract to such operators may
make studge avatlable 1o individuals such as nurseries,
sod farms, and landscapers for nonresidental use and to
government conttolled  operations tor appheation to
parks, recreational areas, roadsides, and other similar uses
in accordance with department gwidehnes provided that:

(1) the sludge has been treated by a process to
significantly reduce or to further reduce pathogens in ac-
cordance with federal regulations published in 40 Code
of Federal Regulations Part 257, Appendiv 11, and

(2) the sludge constituents do not exceed:

(A) cadmuum~—25 nulligrams per kilogram;

(B) lead—1,000 milhigrams per hilogram;

(C) polychlorinated biphenyls (PCB)—10
parts per million.

(b) Persons providing municipal wastewater treat-
ment plant sludges to other persons under provisions of
this section shall provide each person with restrictions and
recommendations on the use of such sludges, The restric-
tions and recommendations should, as a minimum, con-
form to the department’s guidelines.

(¢) Persons who acquire sludges in accordance with
the provisions of this section shall contorm to the limita-
tions placed on the use of the sludge by the municipal
wastewater treatment plant operator and other prudent
precautions necessary to protect public health. Persons
using sludges provided under this section should consult
the department’s guidelines for recommended practices
and limitations on the use of sludge.

§325.503.  Shudge for Uncontrolled Use.

(a) Uncontrolled use includes distribution for resi-
dential use, truck gardens, and other similar activities
where there is little, if any, control over the use of the
sludge or sludge product.

(b) As a minimum, sludges are to be treated by a
process to further reduce pathogens as described in federal
regulations published as 40 CFR Part 257, Appendix 11.
This requirement is satisfied if sludges have been stabilized
and stored on site under semi-dry conditions for six
months prior to distribution.

(c) Sludge constituent levels shall not exceed the
limits of paragraphs (1)-(6) of this subsection.

(1) cadmium—25 milligrams per kilogram.

(2) lead—500 milligrams per kilogram.

(3) zinc—2,000 milligrams per kilogram.

(4) copper—1,000 milligrams per kilograms.

(5) nickel--200 mulligrams per kilograms.

(6) polychlorinated biphenyls (PCB)~—10 parts
per million.

(d) Operators of municipal wastewater treatment
plants, persons under contract to such operators, or per-
sons manufacturing fertilizer or soil conditioning products

October 11, 1983

trom sludge who wish 1o make sludge or shudge pr‘:)ducts
avatlable to mdividuals 1or uncontrolled use shall pro-
vide each person with restrsctions and recommendations
on the use of such sludges o1 studge products, As a mini-
mum, the restniction and recommend actions should con-
form to department’s guidelines and should not be less
stringent than the gutdehines.

§325.504.  Records and Reports.

(a)  Operators of mumcipal wastewater treatment
plants or persons under contract to operators providing
sludge for distnibunion under §325.502 of this title (relating
to Sludge 1or Controlled Use) or §325.503 of this title
(relating to Sludge tor Unconrtrolled Use) shall maintain
records necessary to demonstrate compliance with the ap-
plicable section ncluding: .

(1) operatonal data showing the performance of
processes to reduce pathogens;

(2) data on sludge analyses; .

(3) records of exceptions or waivers granted by
the bureau; and

(4)" names and addresses of persons receiving
sludges in excess of one ton at any one time,

(b) Records shall be maintained for at least one
year.

(c) The bureau may require periodic reports de-
pending on the need to maintain regulatory control of
the activity.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

Issued in Austin, Texas, on October 4, 1983,

TRD-837863 Robert A. MacLean, M.D.
Deputy Commussioner
Professionat Services
Texas Department of Health

Proposed date of adoption:
December 10, 1983

For further information, please call (512) 4568-7236.

Processing of Sludges and Similar
Woastes

25 TAC §8325.5611-325.514

These new sections are proposed under the Solid
Waste Disposal Act, Texas Civil Statutes, Article
4477-7, §4(c), which provides the Texas Department
of Health with the authonty to adopt and promuigate
rules consistent with the general intent and purposes
of the Act and establish minimum standards of opera-
tion for all aspects of the management and control of
solid waste under its junisdiction.

§325.511. General. Therulesin §§325.511-325.514 of
this title (relating to Processing of Sludges and Similar
W jtes) contain requirements applicable to persons who
process municipal wastewater treatment plant sludges and
similar wastes by incineration, composting, or other
methods to obtain volume reduction, separation, or
stabilization,



§325.502. Permut Requurements  Faaliies Tor provess-
ing sludges and sumlar wastes are Type V municipul sohd
winnte sites, Operators of sach stes shatl possess a per-
it issued by the department  The tollowing provisions
of §§328 51-325.95 of this ttle (relating 1o Petmit Pro-
vedures and Design Chiteria) are applicable to permit re-
guirements under this section:

(11 $8125.51.325.62 of thas title (relating to Per-
miits).

(2)  §325.73 ot this title (relating to General Infor-
mation Requited for Afl Sites-Permit/Registration Ap-
plication, Part A).

(3) §325.75 of this title (relating to Technical In-
formation Required for Solid Waste Processing and Ex-
perimental Sites).

(4)  §§325.91-325.95 of this title (relating to Ap-

plication Review Process).

§325.513. Additional Permit Requirements.

(a) Special considerations. Sites for processing
sludges and similar wastes pose a variety of considera-
tions which should be addressed in the design, construc-
tion, operation, and maintenance of such sites to safe-
guard the health, weltare, and physical property of the
people and to protect the envirenment. The special con-
siderations in subsections (b)-(d) of this section shall be
addressed n the permit application and added to the in-
formation required by §325.75 of this title (relating 10
Technical Information Required for Solid Waste Process-
ing and Experimental Sites).

(b) Incinerators.

(1)  Waste analysis. Operators of an incinerator
which processes sludges shall provide the information in
subparagraphs (A)-(C) of this paragraph.

(A) Test results or vertficanon that the sludge
is not a hazardous waste as determined under §325.273
of this title (relating to Hazardous Waste Determination).

(B) A description of the procedure for analyz-
ing wastes wiich have not been previously burned in the
incinerator to cnable the operator to establish steady-state
operating conditions and to determine the type of pol-
lutants which might be emitted.

(C) A description of the procedure for con-
ducting sufficient waste analysis throughout normal
operations to verify waste feed 10 the incinerator is within
the physical and chemical composition limits specified in
the facility permit.

(2) Other wastes. Operators of incinerators
which process sludges may only burn wastes specified in
the permit except:

(A) Intrial burns approved by the department;
and

(B) Wastes specified in a new permit, permit
modification, or amendment.

(3) Management practices. Operators of in-
cinerators which process sludges shall describe manage-
ment practices for emission control sludges, scrubber
water, and ash combustion.

(4) Specifications. The operator of an incinerator
which processes sludges shall include a detailed engineer-
ing description and the manufacturer's performance data
for the incinerator.

(5)  Other permuts. The operitor of an inaneraton
which processes shudges shatl inciude i copy of the Texas
Air Control Board pernmt application where one s
required.

(c)  Compost sie
(1) Comporting system. Fhe composting system
shall be descritied in the site development plan 1o include:
(A) a detated engineering desctiption ot the
system and the manutacturer's pertormance data for
mechanical composting systents;
(B) site layout, inchuding caleulations for area
requirements;
(C) sludge analysis
parameters (diy weight);
(i) cadmum (mudligrams per Kilogram);
(ii) lead milligrams per hilogram)
fiii) ezine (milligrams per kilogram)
fiv) copper (milligramy per hilogram)
" (v) nickel (milligrams per hilogram)
(vi) polychlorinated biphenyls (PCB) (parts
per million)
(D) process design which describes:
(i) useof bulking agents, moisture control,
or feed amendments;
(i) temperature range and resident time;
fiti) storage of compost for curing after the
primary composting operation; and
(iv) provision for additiona! drying and

tor the following

screening.
(E) odor and vector control.

(2) Final product specifications. The operator
shall submit proposed specifications for the final product
with the site development plan.

(3) Disposition. The operator shall also describe
product packaging, marketing, distribution, and the
delivery or pick-up system in the site development plan.

(d) Sites for processing grease trap waste, grit trap
waste, Or septage.

(1) Waste identification. The operator shall sub-
mit data identifying the sources and characteristics of
wastes (i.e., grease trap, grit trap, soluble sludges, sep-
lage, etc.) proposed to be received for processing, An
analysis of each type of waste to be processed by the plant
shall include constituent concentrations and charac-
teristics,” i.e., pH, grease and oil concentrations, total
suspended sohds, chemical oxygen demand, biochemical
oxygen demand, and other constitutents that may impact
or influence the design and opetanion of the facility.

(2)  Process wastes. The operator of a proposed
processing site shall submit specifications on the
characteristics and constituent concentrations of wastes
emanating from the facility. This attachment shall also
include written documentation that all processed wastes
leaving the site can be adequately handled for treatment
by other facilitics, licensed or permitted by the ap-
propriate agencies to receive such wastes, at the volumes
and concentrations estmated in the facility design.

(3) Other permit requirements. The operator of
a proposed processing site shall submut formation on
permit requirements of other agencies, i.c., TDWR,
NPDES permit, TACB license, or local government
pretreatment or discharge authorization.

QOctober 11, 1983
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(4)  Process design. The operator of a proposed
processing site shall also submit a process design which
i normally a generahized design and working plan ol the
overall processing facibty - As @ minnuamn, the data in sub-
paragraphs (A)-(H) ot this paragraph shall be included:

(A)  tlow diagrams indicating the processing se-
quences proposed tor the sanous types of wastes receved.

(B) schematic view drawings showing the var-
jous phases of collecton, separation, treatment. and
disposal—as applicable—1or the types of wastes received
for processing.

(C) proposed odor control measures for each
storage, separation, and processing unit.

(D) generalized construction detals of all
treatment and storage components (1.e. tanhks, sumps, wet
walls, etc.) with regard to appronmate dimenstons and
capacities, construction  materials, vents, covers,
enclosures, protective coatings ot expoutad surfaces, ete.
Performance data on all umits shall be provided.

(E) generalized construction details of slab and
subsurface supports of all treatment and storage
components,

(F) locanions and engineering design details of
all containment dikes or walls (with indicated freeboard)
proposed to enclose all treatment, processing, and storage
components and all loading and unloading areas.

(G) plans for the storage of grease, oil, and
sludge on site, including determinations of maximum
periods of time all separated materials will remain on site
and the ultimate disposition of such matertals off site.

(H) proposed disposition of cffluent resulting
from all treatment and processing operations.

(5) Site operating plan. In addition to the re-
quirements of §325.75(b)(S)(H) of this title (relating to
Technical Informanion Required for Solid Waste Process-
ing and Experimental Sites), the site operating plan shall
include guidance on the items in subparagraphs (A)-(F)
of this paragraph.

(A) protection of all utilities on or near the site
property from facility-related operations.

(B) provisions for the control of accidental
spillage.

(C) provisions for the periodic cleaning of
storage, treatment, and processing units.

(D) maximum allowable period of time unpro-
cessed and processed wastes are to remain on site.

(E) contingency plans (included with the site
operational concept) which address facility breakdowns.

{F) quality control plans to ensure that
unauthorized wastes are not unloaded or processed at the
plant.

§325.514. Operational Requirements.

(a) Incinerators. In addition to operational re-
quirements contained in the permit, the operator of an
incinerator which processes sludges shall comply with the
provisions appropriate to incinerators in
§§325.171-325.190 of this title (relating to Operational
Standards for Solid Waste Processing and Experimental
Sites).

{b) Compost site. In addition to operational re-
quirements contained in the permit, the operator of a
compost site shall comply with the provisions appropriate

October 11, 1983
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(0 compost vperations in §§325.171-325.190 of this tule
yrelating to Operationa! Standards for Sohid Waste Pro-
cessing and Bxpenmental Sites).

(¢} Site for processing grease trap waste, grit trap
waste, or septage  In addition 1o operational requirements
vontained 1n the pernit, the operator of a processing site
shall comply with the provisions appropriate to facilities
that process grease trap wastes, grit trap waste, or sep-
tage in §§325 171-325.190 of thus title (relating to Opera-
tional Standards tor Solid Waste Processing and Exper-
imental Sutes).

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on October 4, 1983.

TRD 837864 Robert A Maclean, M.D.
Deputy Comimtssioner
Professional Services
Texas Department of Health

Propoused date of adoption
December 10, 1983

For further information, please call {(512) 458-7236,

Grease Trap Waste, Grit Trap Waste,
Septage, and Water Supply Treatment
Plant Sludges

25 TAC §8325.531-325.634

These new sections are proposed under the Solid
Waste Disposal Act, Texas Civil Statutes, Article
4477-7, 84(c), which provides the Texas Department
of Health with the authornity to adopt and promulgate
rules consistent with the general intent and purposes
of the Act and establish minimum standards of opera-
tion for all aspects of the management and control of
solid waste under its jurisdiction.

§325.531. Grease Trap Wastes.
(a) General.

(1) This section is applicable to persons generat-
ing, collecting, transporting, processing, or disposing of
wastes from grease traps. Grease trap waste includes waste
from traps in the sewer system at hotels, restaurants, and
similar preparation establishments or operations. Grease
trap waste is classificd as a special waste by the depart-
ment.

(2) After December 31, 1984, persons generating
grease trap waste shall erigage only persons registered with
the department to collect and transport their wastes.
Where such wastes are collected and transported or other-
wise managed by the generator, the generator shall com-
ply with transporter requirements.

(3) Persons who transport grease trap waste shall
comply with §§325 441-325.447 of this uitle (relating to
Transporters). Persons who transport grease trap wastes
shall also comply with the requirements of this section.

(b) Processing. Where waste processing 1s reason-
ably available at a facility permitted or authorized in ac-
cordance with §§325.511-325.514 of this title (relating to



Processing of Sludges and Stnnlar Wastes), grease trap
wastes shall be processed at such facilities in preference
to land disposal Tt a processing facility s located within
the same oty of collection or within the same distance
a» the land disposal facihty, the transporter shall obtain
an exception trom the department authorizing him to take
the waste to a land disposal facility rather than the pro-
cessing and separation facility.
(¢} Disposal.

(1) Grease trap wastes may be disposed of at a
Type | mumcipal sohid waste site in accordance with
§325.136 of this title (ielating to Disposal of Special
Wastes), provided:

(A) The disposal is approved by the operator
of the site; and
(B) The transporter provides nformation

necessary for site operators to comply with §325.136(a)(3)
of this title (relating to Disposal of Special Wastes).

(2) Grease trap waste may be disposed of at a
facility permitted or authorized for the land disposal of
special wastes in accordance with provisions of §§325.481-
325.484 of this title (relating to Land Disposal).

§325.532 Gru Trap Wastes.
(a) General.

(1) This section is applicable to persons
generating, collecting, transporting, processing, or dispos-
ing of wastes from gnit traps (or oil traps). Grit trap wastes
include waste from interceptors placed in the drains prior
to entering the sewer system at maintenance and repair
shops, automobuile service stations, car washes, laundries,
and other sumlar establishments Grit trap waste 1s
classified as a special waste by the department.

(2)  After December 31, 1984, persons generating
grit trap waste shall engage only persons registered with
the department to transport their wastes. Where such
wastes are collected and transported or otherwise manag-
ed by the generator, the generator shall comply with
transporter requirements

(3) Persons who transport gnit trap waste shall
comply with §§325 441-325 447 of this ttle (relaung to
Transporters). Persons who transport grit trap waste shall
comply with the requirements of this section

(b) Processing The preferred method of manag-
ing grit trap waste 1s to process it at a facihty permitted
or authorized 1n accordance with §§325 511-325.514 of
this title (relating to Processing of Sludges and Similar
Wastes).

(¢) Disposal.
(1)  Grit trap wastes may be disposed of at Type
I municipal solid waste sites in accordance with the pro-
visions of §325 136 of this utle (relating to Disposal of
Special Wastes) provided:
(A) The disposal 1s approved by the operator
of the site; and
(B) The transporter provides informatton nec-
essary for the site operator to comply with §325.136(a)(3)
of this title (relaung to Disposal of Special Wastes).
(2)  Grit trap waste may be disposed of at a facil-
ity permitted or authorized for the land disposal of wastes
in accordance with provisions of §§325.481-325.484 of
this title (relating 1o Land Disposal).

ShRuEAT T g o Y

§325.533  Seprage
(a) General.

(1) As used in thas section, septage includes pum-
pings from septic tanks used by simgle or multtple residen
tial units, schools, motels: hotels, restaurants, and simtlar
establishments 1o collect and treat samitary wastes Sep-
tic or holding tank wastes trom commercial orindustrial
establishments where process waste gy be imvolvad shail
be managed under other apphcable rules

(2) Persons who transport septage are required
to comply with §§325 441-325 447 ot this title (relating
to Transporters) Persons who tiansport septage shall also
comply with the requirements ol this section.

(3) After December 31, 1984, owners of septic
systems shall engage only persons iegistered with the
department to transport septage Where such wastes are
collected and transported or otherwise managed by the
generator, the generator shall comply with transporter
requirements.

(b) Processing

(1) The preferred method of seprage disposal is
by treatment at a municipal wastewater treatment plant.
Where this method is reasonably available it shall be utiliz-
ed in preference to land disposal The transporter dispos-
ing of septage in this manner must have the permission
of the municaipal wastewatcer treatment plant operator.

(2) Septage may be processed at a facihity per-
mitted or authorized for processing grease trap and grit
trap waste and septage under §§325.511-325.514 of this
title (relating 1o Processing of Sludges and Similar
Wastes).

(3) Septage may be disposed of at a Type | land-
fill in accordance with §325.136 of this ttle (relating to
Disposal of Special Wastes), provided:

(A) The disposal is approved by the operator
of the facility;

(B) The transporter provides nformation
necessary for the site operator to comply with
§325.136(a)(3) of this title (relaung to Disposal of Special
Wastes); and

(C) Septage quality and characteristics com-
ply with requirements of §325.136(b)(4) or (5) of this ti-
tle (relating to Disposal of Special Wastes).

(c) Land apphcation

(1) Septage may be disposed of at sites permit-
ted or authorized under §8325 481-325 484 of ths title
(relaung to Land Disposal) when such sites are speaifically
permitted or authorized to recenve septage.

(2) Septage may be beneticially used in land ap-
plication when such operation complies with
§§325.461-325 465 ot this title (relaung to I and Applica-

tion for Beneficial Use). In addition, land application
should comply with the department’s guidelines cover-
ing such acuvity

(3) The bureau may grant an exception to the re-
quirement for stabilization of septage prior to land ap-
phcation when requested in wniting and such application
conforms to requirements provided in the letter of
approval

(d) Processing and disposal alternatives. The fol-
lowing processing or disposal alternatives are included
here for consideration.

(1) Composting. Septage may be processed by
composting at a facility permutted or authorized and
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operated pursuant 1o 3328 S11-328 513 o thiy e
(relating 10 Processing of Sludges and Sinnfar Wastes)

(2)  Separdte septage treatment faality Separate
treatment tacthities mav be authorized where etfluent and
sohds treatment and disposal 1 provided in accordance
with these rules and wastewater treatinent requements
of the department and the Tevas Department of Water
Resources (it an Natonal Pollutant Drscharge Fhmima-
tion System (NPDES) pernut w 1equuied)

§325.534.  MWater Supphy Trearmen: Prant Sludpe
(a) Purpose The purpese of this section s o
establish requirements tor the handling and disposal ot
water supply treatment plant sludge
(b) Applicability  This section s applicable 1o per-
sons who operate a public drinhing water supply treat-
ment plant, transporters o} studge trom such plants, and
persons who apply sludges trom water supply treatment
plants to the land or otherwise dispose ot the sludge.
(c) Transportation  Persons transporting water
supply treatment plant sludges shall comply  with
§§325.441-325 447 of this utle relating to Transporters)
(d) Operators, Operators of pubhc water supply
treatment plants shall dispose ot sludges trom plant
operations in a manner authotized by this sechon 1t such
wastes are collected by private transporters, the operator
shall engage only persons registered with the department
to transport the tactlity's wastes
(e) Disposition
(1) Sludges may be co-disposed with wastewater
through an organized municpal sewage colfection and
treatment svstem where approsed by the operator ol the
system.
(2} Sludges may be made available tor fand ap-
plicaion n accordance with deparunent guidehines
(3) Sludges may be co-disposed with other
mumicipal solid waste at & permutted Tspe 1, H, o L
landtll 1 accordance with §325 136(h)(3) ot this ttle
(relating 1o Dusposal ot Speaal Wastes)
(4)  Sludges shall not be discharged into the
waters i the state exeept as approsed by the Tesas
Department ot Warter Resources

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on October 4, 1983

TRD-83786% Robert A MaclLean, M D
Deputy Commissianer
Professional Services
Texas Department of Health

Proposed date of adoption
December 10, 1983

For further information, please call (512) 458-7236.
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Subchapter X. Forms and Documents
25 TAC §325.904

{Editor’s note The text of the following rule proposed
for repeal will not be published The rule may be ex-
amuned in the offices of the Texas Department of
Health, 1100 West 49th Street, Austin, or in the
Texas Register otfice, 503€ Sam Houston Building,
Austin |

This repeal 15 proposed under the Solid Waste Disposal
Act, Texas Civil Stdtutes, Article 4477 7, §4ic),
which provide the Texas Department o! Health with
the authonty to adopt and promulgate rules consis-
tent with the general intent and purposes of the Act
and establish minimum standards of operation for all
aspects ol the management and control of solid waste
under i1ts jurisdiction

N325 964 Appendin D-- Attidavit 1o the Public.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authonty to adopt

Issued in Austin, Texas, on October 4, 1983

TRD-837878 Robert A Maclean, M D
Deputy Commussioner
Professional Services
Texas Department of Health

Proposed date of adoption
December 10, 1983

For turther information, please call (512) 458-7236.



This rule 1s proposed under the Solid Waste Disposal
Act, Texas Civil Statutes, Article 4477-7, §4(c),
which provide the Texas Department of Health with
the authornity to adopt and promulgate rules consis-

and establish minimum standards of operation for all
aspects of the management and control of solid waste
under 1ts jurisdiction.

§325.904. Appendix D—Affadavit to the Public.

Proposed
Rules

tent with the general intent and purposes of the Act

(The following 18 a suggested format for the "Affidavit to the Public"
required by 25 TAC § 325.152 (relating to Site Completion and Closure
Procedures).)

STATE OF TEXAS

AFFIDAVIT TO THE PUBLIC
COUNTY OF

Before me, the undersigned authority, on this day personally appeared
eeewome—veeew. who, after being by me duly sworn, upon oath
states that he 1s the record owner of that certain tract or parcel of
land lying and being situated in e, County, Texas, and
being more particularly described as follows:

The undersigned ! rther states that from the year to the year
—_ there was operated on the aforesaid tract of land a Solid
Waste Disposal Site. Specifically, such operation was conducted on that
portion of the aforesaid tract described as follows:

Further, the undersigned,

was the operator
of such Solid Waste Disposal Site.

Notice is hereby prcvided to any future owner or user of the site to

consult with the Texas Department of Health prior to plsnning or

initiating any activity involving the disturbance of the landfill cover N
or monitoring syster.

WITNESS MY/OUR HAND(S) on this the day of e 19
' Owner ) !
Operator .
SWORN TO AND SUBSCRIBED before me on this the day of ——t
19 .
Notary Public ir and for
I County, Texas
This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt
Issued i Austin, Texas on October 4, 1983.
‘ TRD-837877 Robert A Maclean, M D.
. Deputy Commissioner

Professional Services
Texas Department of Heaith

Proposed date of adoption
December 10, 1983

. For further information, please call (512) 458-7236.
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25 TAC §8325.907-325.909

These new sections are proposed under the Sohd
Waste Disposal Act, Texas Crvil Statutes, Article
4477 7, 84dic}, which provides the Texas Department
of Health with the authority tn adopt and promulgate
rules cons.stent with the generatintent and purposes
of the Act and establish minimum standards of opera-
tion for all aspects of the management and control of
solid waste under 1ts junsdiction.

§325.907. Appendix G—Nottfication. This section
adopts the attached Appendix G—Notification.

§325.908. Appendix H—Registration.  This section
adopts the attached Appendix H—Regstration

§325.909.  Appendix 1--Annual Summary Report Form
Jor Siudges and Related Wastes.  This section adopts the
attached Appendi I-~Annual Summary Report Form for
Sludges and Similar Wastes.

Texas Department of Health
1100 West 49th Street

Austin, Texas

78756

(512) 458-7271

NOTIFICATION OF SLUDGE MANAGEMENT ACTIVITIES

This form 1s to be used by operators of municipal wastewater treatment plants to notify
the Texas Department c¢f Health of sludge management activities in accordance with 25 TAC
§ 325,432 of this title ‘:<lating to Notification by Municipal Wastewater Treatment

Plant Operators).

YEIAS DEPARYMENT OF ERALTHR WTIFICATION FINBER

A, Treatment Plant Identification:

. Treatment Plant Name.

2, Location.

. (Notifier leave blank)

(Please i1dentify each plant separately)

3. TDWR Waste Discharge Permit Number: D D D D D - D D D

4. Authorized Plant Contact:

a. Name:

b, Position:

e, Mailing Addiess:

s e o . ot S 1 e o . S T —

Street or F. 0, Box

Ciry

d. Telephone Number: ( )

" State

Zip Code

Ares Code Number

B. Treatment Plant Design and Operation:

1. Design Capacity of Plant:

2.  Average Sludge Ceneration Rate:

3. Wastewater Treatment Procese:

. gallons of wastewater treated per day

dry tons per day

4,  Sludge Stabilization Process:

October 11, 1983
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Appendix G-~Notification of Sludge Management Activities, Continued

5. Sludge Dewatering Processes:*

6. Percent Solids of Sludge Mixture Attained:

7. Process to Further Reduce Pathogens (Disinfection):

C., Sludge Analyses:
Please attach copies of the most recent and most complete chemical analyses of
plant~generated sludges and any updated, partial analyses of sludges performed
subsequent to the last complete chemical analyses,

Sampling Dates of Attached Analyses:

D. Sludge Management :

1. Transporter(s) under contract for removal of plant-generated sludges:

. Name: - e e e e e
Street Address: Mailing Address:
Street - Street or P. 0. Box T
City State Zip Code City State Zip Code
Telephone Number: ( ) - o

TDH Registration Number

(Attach Additional Sheets as needed for Transporter Identification)
2. Sludge Management Practices: (Check and Complete Appropriate Lines Below)
Land Application for Beneficial Use
Site Registration Number

Land Disposal to include Land Treatment, Landfilling, and Co-Disposal
at a Solid Waste Landfill

Site Operator:

Type of Site: -

Permit Number:

Site Location:

October 11, 1983 8 TexReg 4113
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Appendix G--Notification of Sludge Management Activities, Continued

Marketing or Distributicn:

Brief Description of Controls Utilized for Such Types of
Distribution:

——. Other: (Specify: Include Methods, Site/Facility Locatiomns,
Other y
Operator, etc.)

E. Responsible Persona:

The above information is true to the best of my knowledge.

(Signature of Facility Operator) (Date)

(Typed or Printed Name)

(Title)

(Facility Name)

1f space provided is not sufficient, attach additional sheets.

8 TexReg 4114 QOctober 11, 1983
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EGISTRAT F FOR T PORTERS OF SLUDGES AND SIMILAR WASTES

This form is to be used by persons engaged in collecting and/or
transporting sludges and similar wastes who are required to register
with the Texas Departmeat of Health in accordance with 25 TAC § 325,442
(relating to Registration). Plesve cee reverse of form for instructions
and applicability.

(Applicant Leave Blank)

TEXAS DEPARTMENT OF HEALTH REGISTRATION NUMBER: L____L_*_l,--J__,‘l_.__[-__1__-J___J

SERVICING UNIT: (Registrant)

Name:

Street Address: Mailing Address:

City State 2ip city State Zip
Telephone Number: ( ) -

PARENT COMPANY: (Registrant)

Name:

Street Address: _ Mailing Address:

City State Zip City State Zip
Telephone Number: ( ) -

ACTIVITY: Check all blocks which identify activities operated,
D Processing 02 D Land Application 04
D Storage 01 D Land Disposal 03 D Distribution 05

TYPE & APPROXIMATE AMOUNT OF WASTE HANDLED EACH MONTH

Municipal Wastewater Treatment Plant Sludge - Gsllons (less than 5% solids)
Municipal Wastewater Treatment Plant Sludge - Tons (greater than 5% solids)
Septic Tank Pumping....cooovevsagsorosssoes = Gallons
Grit Trap Waste..vveoecvrvoccsstsscocsnosne = Gallons
Grease Trap Waste,.oocosvoroesccrsacosesnes = Gallons
Tank BOLtOmB.esevsscrovvosacosrorsrsasecsas = Gallons

Stripping, Cleaning or Plating Sludge...... - Gallons

Other (describe and specify units):

October 11, 1983
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By ste ‘\
oA o3 gyt .

Are you involved with collecting and/or transporting hazerdous waste? ___ Yes ___ No
1f yes, give EPA 1dentification number: [ L L ] l [ } ' [ I l 1j4]

GIVE BRIEF DESCRIPTION OF ACTIVITY, ORIGIN Al PE WASTE INVOLVED AND LOCATION
CTIVITY:

LOCAL ORDINANCE: (Provide information, if sny, on local ordinances governing your
activity.) .

REGISTRATION WITH TDWR: Is your activity currently registered with the
Texas Department of Water Resources (TDWR)? __ Yes __ No

Registration Number, if any:

RESPONSIBLE PERSONS: ;

The above information is true to the best of my knowledge.

Signature: Date:

APPLICABILITY & INSTRUCTIONS:

All persons engaged or who plan to engsge in the collection and/or
trangportation of sludges and related wastes classified as municipal solid
waste in the State of Texas pursuant to the Texas Solid Waste Disposal Act,
Article 4477-7, V.T.C.S., are required to register such activity with the
Texas Department of Health in accordance with 25 TAC § 325.442 (relating to
Registration). Sludges and related wastes classified as municipal solid
waste include: municipal wastewater freatment plant sludges; residential
and commercial septic tank pumpingse; drinking water supply trestment plant
sludge; commercisl grit trap wastes and grease trap wastes; tank bottom
sludges from storage tanks used for product distribution; and commercial
stripping, cleanming or plating operations wasate.

1f space provided 18 not sufficient, attach addiitonal sheets.
MAIL COMPLETED FORM T0O: Texas Department of Health
Bureau of Solid Waste Management

1100 West 49th Street
Austin, Texas 78756

FOR_INFORMATION CALL: (512) 458-7271

Octaober 11, 1983



Proposed
Rules

Bureau of Solid Waste Management
Texas Department of Health
1100 West 49th Street
Austin, Texas 78756
(512) 458-7271

ANNUAL SUMMARY REPORT FORM FOR SLUDGES AND SIMILAR WASTES

This form is to be used by persons who collect and/or transport sludges
and similar vastes in accordance with 25 TAC § 325.445 (relating to
Disposition Control). Traneporters shall submit this report to the
bureau no later than March lst of the year following the end of the
calendar year of the reporting period. Plesse sce reverse side of this
form for applicability.

TDH REGISTRATION NO. [ ] ] l l l _L__J_._]

A.  TRANSPURTER

Name:

Mailing Address:

Street or P, 0. Box

City State Zip Code

Telephone Number ( ) -

B,  TYPE AND AHOURT OF WASTES DELIVERED TO FACILITIES ANNUALLY

List the facilities which have received the sludges or related wastes
from your company (include facility operator's name, address, and

N telephone number of facility). List the type, unit of measure, and
management of waste transported by marking the appropriate code or
codes. Use additional sheets if necessary.

Waste Types:
(01) Municipal Wastewater Treatment Plant Sludges

(02) Septic Tank Pumpings

(03) Grit Trap Waste

(04) Grease Trap Waste

(05) Tank Bottoms

(06) Stripping, Cleaning, or Plating Sludgea

} (07) Water Supply Treatment Plant Sludge
(08) Other (Explain) ___ . o e e
Unit of Measure Codes: (UNIT) Management Codes: (MGMT)
\ (01) Dry Tons (01) Land Application
(02) Gallons (02) Land Trcatment
(03) Cubic Yards (03) Landfill (Sludge only)
(04) Drums (55 gallon) (04) Co-Disposal

(05) Processing
(06) Storage

October 11, 1983 8 TexReg 4117
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Appendix I1-~-Annual Summary Report Form for Sludges and Similar Wastes, Continued

TYPE QUANTITY UNIT MGMT FACTLITY OPERATOR/ADDRESS OR PERMIT NO.
r._,.-._-r e e eme g s ey bt mm e e e ——— - — -

e n e e - o - o - o ——— —— —— p—
I KPR, mrreemmd o - — —— — - — ——t
o Sra— ® o —— - - - R e L — o  a— i o e . ]
e cerede s vomennne | SR R . ———— Je——

B Y b o = o o . - ——— - O . G W W
RSP RS, S —

R S e e o] L - —- —————

——-- — - —t—— —

SN U SR

(Attach additionsl sheet if more space is needed.) )

C.  RESPONSIBLE PERSON

The above information is true to the best of my knowledge.

Signature

Remarks:

October 11, 1983

Date

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

fssued 1 Ausun, Texas, on Qctober 4, 1983

TRD-837866 Robert A, MacLean, M.D.

Deputy Commussioner
Professional Services
Texas Department of Health

Earliest possible date of adoption:
December 10, 1983

For further information, please call (512) 468-7236.



TITLE 34. PUBLIC FINANCE

Part I. Comptroiler of Public
Accounts

Chapter 3. Tax Administration

Subchapter O. Sales Tax Division—State
Taxes

34 TAC §3.282

The Comptroller of Public Accounts proposes amend-
ments to §3.282, concerning auditing of taxpayers’
records. The amendments are necessary because of
changes made by the legislature to the Texas Tax
Code, §111.0042. In 1981, the legislature added
§111.0042, which details the conditions under which
the comptroller may use a sample and projection audit-
ing method. In 1983, the legislature repealed §111.0042
(a), which required the comptroller to obtain the tax-
payer's written pernussion to use a sample and pro-
jection method in determining tax habihty.

Billy Hamilton, director of revenue estimating for the
comptroller, has determined that this change will re-
sult in increased audit collections of $5,335,000 each
year from 1984-1988. There will be a corresponding
increase In local and Metropolitan Transit Authority
tax collected.

Mr. Hamilton also has determined that for each year
of the first five years the rule as proposed s in effect
the public benefit anticipated as a result of enforcing
the rule as proposed will be more efficient and timely
audits of taxpayer records, resulting in improved ad-
ministration of the state tax laws and increased state
revenue collections. The cost to individuals who are
required to comply with the proposed rule will corres-
pond with the increase in tax collected from audits
resulting in the state recewving a greater percentage
of the tax actually due.

Comments on the propesal should be submitted to D.
Carolyn Busch, P.0. Box 13528, Austin, Texas
78711.

This amendments are proposed under the authority
of the Texas Tax Code, §111.002, which provides
that the comptroller may prescribe, adopt, and enforce
rules relating to the administration and enforcement
of the sales tax.

§3.282. Auditing Taxpayer Records.

(a) Taxpayer accounts may be audited by autho-
rized representatives of the comptroller at any time dur-
ing regular business hours at the discretion of the comp-
troller or the comptrofler’s [his] authotized agent or
representative.

(b) The comptroller may use a detailed auditing
procedure or a sample and projection auditing method
to determine tax liability. {The audit may ¢xamine in detail
all transactions of the taxpayet or may employ sample
audit methods in accordance with standard auditing pro-
cedures. Sampling or projected audits will examine in de-
tail sufficient records to determine compliance or 1o es-
tablish a reliable factor or percentage of error which may

o P

be projected as a basis for assessments in unaudited pe-
riods.]

(c) A sample and projection auditing method is ap-
propriate if:

. (1) the taxpayer's records are so detailed, com-
plex, or voluminous that an audit of all detailed records
would be unreasonable or impractical;

(2) the taxpayer's records are inadequate or in-
sufficient, so that a competent audit for the period in
question is not otherwise possible; or

(3) the cost of an audit of all detailed records to
the taxpayer or to the state will be unreasonable in rela-
tion to the benefits derived, and sampling procedures will
produce a reasonable result.

(d) Before using a sample technigue to establish a
tax liability, the comptroller must notify the taxpayer in
writing of the sampling procedure to be used.

(e) 1t records are madequate 1o accurately retlect
the business operations of the taxpayer, the auditor will
determine the best intormation asailable and base the {his)
audit report on that informanon. See §3.281 of this title
(relating to Records Required, Information Required) for
information on proper records.

MOUD]  Resale and exempnion certificates should be
available at the nnme of the audit, Ceruficates acquired
after the audit begins do not relieve the seller of liability
for the tax but may be considered as evidence presented
to prove that the sales were exempt {will be judged as to
good faith acceptance based on knowledge of the taxpayer
including information turnished by the auditor]. Certifi-
cates and other records which were not available at the
time the audit began, but which thereafter become avail-
able, are subject 1o independent confirmation before ac-
ceptance.

(g)(¢e)] Both sellers and purchasers are subject to
audit and assessment of tax on any transactions on which
tax was due but has not been paid.

(W[N] The comptrolier may proceed against either
the seller or purchaser, or against both, until the tax, pen-
alty, and interest have [has} been paid,

[(g) For auditing purposes, former Rulings
95-0.02A and 95-0.02B (prior contract exemptions) filed
with the secretary of state of the State of Texas prior to
December 31, 1975, shall be given full force and effect.}

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued 1in Austin, Texas, on October 5, 1983,
TRD-837923 Bob Bullock
Comptroller of Public Accounts
Earliest possible date of adoption:
November 11, 1983
For further information, please call {512) 475-3826,

34 TAC §3.284

The Comptrolier of Public Accounts proposes amend-
ments to §3.284, concerning drugs, medicines, and
medical equipment and devices. The amendments ex-
plain the sales tax exemptions provided for certain
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equipment used by the blind to enable them to func-
tion more independently. The exemptions were added
to the Texas Tax Code, §151.313, by Senate Bill 123
and are effective September 1, 1983.

Billy Hamilton, director of revenue estimating for the
comptroller, has determined that there will be probable
revenue loss from implementing the provisions of the
bill in the next four years. In 1984, the revenue loss
will be $5,400 to the state, $1,100 to cities, and
$300 to Metropolitan Transit Authonties (MTA's). In
19885, the revenue loss will be $5,600 to the state,
$1,200 to cities, and $320 to MTA’s. In 1986, the
revenue loss will be $5,900 to the state, $1,200 to
cities, and $330 to MTA’s. in 1987, the revenue loss
will be $6,100 to the state, $1,300 to cities, and
$340 to MTA’s In 1988, the revenue loss will be
$6,300 to the state, $1,300 to cities, and $350 to
MTA's. Thete wouid be a negligible loss in state ad-
ministrative fees as a result of the reduction in MTA
and city sales tax revenues.

Mr. Hamilton also has determined that for each year
of the first five years the rule as proposed is in effect
the public benefit anticipated as a result of enforcing
the rule as proposed will be savings for visually-handi-
capped persons resulting from not having to pay sales
tax on Braille equipment purchases. There is no an-
ticipated economic cost to individuals who are re-
quired to comply with the rule as proposed.

Comments on the proposal may be submutted to D.
Carolyn Busch, P.O. Box 13528, Austin, Texas
78711,

The amendments are proposed under the authority of
the Texas Tax Code, §111.002, which provides that
the comptroller may prescrbe, adopt, and enforce
rules relating to the admirustration and enforcement
of the sales tax.

§3.284.  Drugs, Medicines, Medical Equipment and De-
vices.

(a) Definitions. The following words and terms,
when used in this section, shall have the following mean-
ings, unless the context clearly indicates otherwise.

v (1) Brace [A brace]—Any device used on or at-
tached to the human body, giving rigidity or support for
the purpose of correcting a physical ailment or defect.

(2)-(1) (No change.)

(b) (No change.)

(¢) Medical equipment.

(1)-(4) (No change.)

(5) Sales tax is not due on the sale, lease, or ren-
tal of a Braille wristwatch, Braille writer, Braille paper,
Braille electronic equipment that connects to computer
equipment, and harness for guide dogs. An exemplion
certificate is not required. Sales tax is not due on the sale,
fease, or rental of the following items if purchased for
use by the legally blind: a slate and stylus, print enlarger,
magnifier, white cane, talking clock, large print terminal,
and talking terminal. An exemption certificate should be
provided the seller by the purchaser.

(6){(5)] Sales tax is not due on the sale, lease, or
rental of therapeutic apphances, devices, and related sup-
plies specifically designed for those products when sold,
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leased, or rented to individuals under a prescription of
a licensed practitioner of the healing arts. Unless a hos-
pital, nursing home, or other institution qualifies for ex-
emption under the Texas Tax Code, §151.310(a)(1) or
(a)(2). the institution musi pay sales tax on equipment
and supply items used to provide medical services unless
the item qualifies for exemption under paragraph (1), (2),
or (3) of this subsection [section].

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

tssued in Austin, Texas, on October 5, 1983.

TRD-837924 Bob Bullock
Comptroller of Public Accounts

Earliest possible date of adoption:
November 11, 1983

For further information, please call {512) 475-3852,

34 TAC §3.327

The Comptroller of Public Accounts proposes amend-
ments to §3.327, concerning a retailer's bond or other
security. The amendments implement a change in the
amount of security required of applicants for sales tax
permits. Senate Bill 985 amended the Texas Tax
Code, §151.253, to mit the secunty required to three
times the amount of the applicant’s monthly tax liabil-
ity. The change 15 effective October 1, 1983.

Bily Hamilton, director of 1evenue estimating for the
comptroller, has determined that for the first five-year
period the rule wili be in effect there will be no fiscal
implications for state or local government as a result
of enforcing or administering the rule.

Mr. Hamilton also has determined that for each year
of the first tive years the rule as proposed is in effect
the pubhc benefit anticipated as a result of enforcing
the rule as proposed will be a reduction in the amount
of the secunty bond quarterly and yearly sales tax
fiters must post The change will benefit consumers
to the extent that filers’ costs of doing business in
Texas declines and the savings are passed on. There
is no anticipated economic cost to individuals who are
required to comply with the rule as proposed.

Comments on the proposal may be submitted to
D. Carolyn Busch, P.O. Box 13528, Austin, Texas
78711.

The amendments are proposed under the authority of
the Texas Tax Code, §111.002, which provides that
the comptroller may prescribe, adopt, and enforce
rules relating to the administration and enforcement
of the sales tax.

§3.327.  Retailer’s Bond or QOther Security.
(a)-{b) (No change.)
(¢) The amount of bond or security required.
(1) Monthly filers: A retailer [Retailers] reporting
on a monthly basis shall post bond or security in an
amount equal to two times the amount of the retailer's
[such person’s] average monthly tax liability.
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(2) Quarterly and yearly filers: A retailer [Re-
tailers] reporting on a quarterly or yearly basis shall post
bond or security in an amount equal to three [1'4] times
the amount of the retailer’s [such person’s] average
monthly [quarterly] tax liability.

(3)-(4) (No change.)

(d)-(e) (No change.)

(f) Surety bonds. A surcty bond must be executed
on a form approved by the comptroller and can be issued
only by a surety company chartered or authorized to do
business in the State of Texas. The bond shall constitute
a new and separate obligation in the penal sum named
therein for each calendar year or a portion thereof while
the [such] bond is in force. The bond must be executed
by an attorney-in-fact appointed by the surety, The ap-
pointing instrument must be properly notarized and phys-
ically attached to the bond.

(g) (No change.)

¢h) Retailer’s bond or security when ownership is
changed.

(-2 (No change.)

(3) If, after the [such] review, it appears that the
interests of the state will not be endangered by the new
ownership, the comptroller may determine that no new
or additional bond is required.

(4) (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued 1n Austin, Texas, on October 5, 1983.

TRD-837925 Bob Bullock
Comptroller of Public Accounts

Earliest possible date of adoption:
November 11, 1983

For further information, please call (512) 475-3825,

34 TAC 83.335

The Comptroller of Public Accounts proposes amend-
ments to §83.335, concerning filing reports. The
amendments are being proposed to comply with
changes In the sales tax law made by Senate Bill 985,
effective October 1, 1983. Sales and use taxes must
now be reported and paid on or before the 20th day
of the month following the end of each reporting pe-
riod. Taxpayers owing $ 1,500 or more in sales tax per
quarter are designated as monthly filers. The discount
for prepaying sales tax is reduced from 2.0% to
1.25%, and the minimum amount of acceptable pre-
payment 1s increased. Direct payment permit holders
must now file monthly returns. Annual filing by manu-
tacturers is no longer allowed.

Billy Hamulton, director of revenue estimating for the
comptroiler, has determined that there will be probable
fiscal imphcations from implementing the provisions
of the rule duryng each of the first five years follow-
Ing passage. In 1984, the revenue gain to the state
willbe $11,259,000 from interest and a lower prepay-
ment discount, and $150,476,000 from cash flow.

In 1985, the revenue gain to the state will be
$7,157,000 from interest and a lower prepayment
discount, and $14,446,000 from cash flow. In 1986,
the revenue gamn to the state will be $8,058,000 from
interest and a lower prepayment discount. in 1987,
the revenue gain to the state will be $9,074,000 from
interest and a lower prepayment discount. In 1988,
the revenue gain to the state will be $10,540,000
from interest and a lower prepayment discount. Simi-
lar fiscal implications are expected to continue as long
as this new rule 1s in effect. No fiscal implications are
anticipated for local gavernments.

Mr. Hamilton aiso has determined that for each year
of the first five years the rule as proposed is in effect
the public benefit anticipated as a result of enforcing
the rule as proposed will be that the state will receive
tax collections from the preceding month several days
earhier with an attendant reduction in the time sales
tax payers can hold collected revenues. Individuals will
receive less interest on deposits of sales tax collected
prior to the tax being paid to the comptrolier.

Comments on the proposal should be submitted to
D. Carolyn Busch, P.O. Box 13528, Austin, Texas
78711.

The amendments are proposed under the authority of
the Texas Tax Code, §111.002, which provides that
the comptrolier may prescribe, adopt, and enforce
rules relating to the administration and enforcement
of the sales tax.

§3.335. Filing Reports.

(a) Monthly filing. The sales and use taxes are due
and payable on or before the 20th day of the month fol-
lowing the end of each calendar month. Every taxpayer
required to file city and Metropolitan Fransit Authority
(MTA) sales and use tax returns must file them at the
same time the state sales and use tax returns are filed.
Returns must be tiled on 2 monthly basis unless a taxpayer
qualifies as a quarterhy tiler or prepays tax on a quarterly
hasis. See Subsections (b) and (d)X(3) of this section.

(b} Quarterly filing.

{tH] A taspayer who owes less [more} than
$1,500 n tax tor any {one} calendar quarter [month] is
required to hile a return and pay the tax on or before the
20th [last] day of the [next succeeding] month following
the end of the calendar quarter. Local (city and metro-
politan transit authority) tiability is not included in de-
termining the requirement for quarterly filing; however,
every taxpaser required to file city and MTA sales and
use tax returns must file them at the same time the state
sales and uve (ax returns are filed.

{(2) It the responsibibity of each taxpayer to
begin iiling monthly returns when the taxpayer's sales and
use tax liability exceeds $4,500 1n any one quarter (three
months x $1,500 = $4,500).

[(3) Local (city and metropolitan transit author-
ity) liability is not included in determining the requiregnent
for monthly filing; however, every taxpayer required to
file city and MTA sales and use tax returns must file them
at the same time the state sales and use tax returns must
be filed.

Qctober 11, 1983
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[(4) Taxpayers who remit quarterly prepayments
are exempted from the monthly reporting requirement
provided the repayment is a reasonable estimate of the
state and local tax liability for the entire quarter.

[(5) A taxpayer required to file monthly returns
or who elects to prepay and file quarterly returns instead
of filing monthly must continue filing on that basis until
permission is received from the comptroller to report on
some other basis.}

(c){(b)] Yearly filing.

(1)-(4) (No change.)

(5) Authority to file on a yearly basis is automat-
ically revoked if a taxpayer’s state sales and use tax lia-
bility is greater than $500 during a calendar year. The
taxpayer must file a return for that menth or quarter,
depending on the amount, in which the habulity 1s greater
than $500. On that report, the taxpayer must report all
accrued hability for the vear and must file manthlv or
quarterly, as appropriate, as long as the yearly tax hability
is greater than $500.

(6) (No change.)

(7) Yearly filers must report on a calendar year
basis. The return and payment are due on or before Janu-
ary 20 [31] of the next calendar year.

{(¢) Annual filing—certain manufacturers.

{(1) A taxpayer whose business is solely manu-
facturing and whose receipts from taxable sales, leases,
or rentals are less than 2.0% of total receipts may file
returns on an annual basis.

{(2) The annual return may be filed on either a
calendar year or on the basis of the taxpayer’s fiscal year.

[(3) The requirement that the business be ‘‘solely
manufacturing’’ prohibits a taxpayer filing annual returns
if any receipts are obtained from the sale, lease, or rental
of taxable items not manufactured by the taxpayer.

[(4) *‘Receipts’ means the total amount of the
sales or lease price of taxable and nontaxable 1tems made
in state and out of state. Taxable reccipts includes only
those sales, leases, or rentals upon which the manufac-
turer is required to collect tax. In determining the percen-
tage of taxable receipts to total receipts, computations
may be based on'annual data.

[(5) Taxpayers who quality should not file an-
nual returns untl written notification is given to the comp-
troller. Notification shold be received before the return
due date for the period 1n which the taxpayer determines
that taxable receipts are less than 2.0% of total receipts.

[(6) If atany time the annual taxable percentage
is found to be 2.0% or more, the taxpayer must begin
filing quarterly or monthly returns. Late filing penalties
apply to all quarters or months when the taxpayer did
not qualify as an annual filer but failed to file quarterly
or monthly.

{{7) Manufacturers filing annual returns are not
entitled to discounts for timely filing.

f{8) Annual 1axpayers may also report on an an-
nual basis use tax due on those 1axable items purchased
from out-of-state vendors not authorized to collect Texas
tax. See §3.346 of this title (relating to Use Tax).

[(d) Quarterly tiling. Taxpayers who do not file
monthly, yearly or annually are required to file returns
quarterly.)

October | i. 1983

(d){(e)} Filing the return.

(1) The return for 2ach reporting period must re-
flect the gross sales, deductions, and taxable purchases
for each outlet [Fxcept as provided in subsection (¢)(7)
of this rule.] The 1.0% divcount for umels filing and pay-
ment may be claimed on the return tor each reporung
period and computed on the amount tmely reported and
paid with that return.

(2) The compuroller will make torms available
to ali persons required to file returns. The tailure of the
taxpayer to obtan the forms will not relieve that taspayer
from the requirement o tile and remut the tax tumely.

(3) Prepavments may be made by taspayers who
file monthly or quarteris retuins Fhe amount ot the pre-
payment should be a reasonable estimate of the state and
local tax hability for the entire reporting period  **Rea-
sonable estimate’ means at least 90%% [66° %] of the
total amount due or an amount equal to the actual net
tax hability due and paid tor the same reporting period
of the immediately preceding yeat

(A)  Themonthly prepay ment ts due on or be-
fore the 15th day of the month for wlhich the prepayment
is made. Prepayments carn an additional 1.25% [2.0%)
discount. {Prepaying the tax monthly will require filing
of two reports cach month.]

(B) Thequarterly prepayment is due on or be-
fore the 15th day of the second month of the quarter for
which the tax s due See §3 286 of this ntle (relating to
Seller’s Responsibilities). Prepayments earn an additional
1.25% [2.0%%]} discount cach quarter.

(4) Remittances which are less than a reasonable
estimate as required by paragraph (3) of this subsection
will not be regarded ay a prepayment. The 1.25% dis-
count will not be allowed. I the tavpayer owes more than
$1,500 in a calendar quarter, the taxpayer will be regarded
as a monthly filer. All monthly reports not filed because
of the invalid prepayment will be subject to late filing
penalty and interest.

(5M(4))  Filinp late pavments or tiling late returns
will cause all discounts to be disallowed and penalties for
late filing or payment will be imposed. Reports filed late
will result in disallowance of the prepayment discount.

@[(N} Durect payment. Yearly and monthly filing
requirements, piepayment procedures, and discounts for
timely filing do not apply to holders ot direct payment
permits. Sce §3 288 of this utle (relating to Diyrect Pay-
ment Procedures and Qualifications) Direct payment
returns and remittances are due monthly on or before the
20th day of the month following the end of the calendar
month for which payment is made.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

Issued in Austin, Texas, on October 5, 1983.

TRD-837926 Bob Bullock
Comptrolier of Public Accounts
*
Earliest possible date of adoption.
November 11, 1983

For turther information, please call {(612) 475-3852.



Subchapter P. State Tax Division—Local
Taxes

34 TAC §3.377

The Comptroller of Public Accounts proposes amend-
ments to §3.377, concerning the sales or use tax re-
sponsibilities of a person using property purchased un-
der a resale or exemption certificate in a divergent
manner. The amendments are the result of Senate Bill
370. effecuve July 1, 1981, which amended the
Texas Tax Code, $151 154 and §1561 155, to allow
purchasers to pay sales tax on the farr market rental
value of anitem purchased tax free under a resale or
exemption certificate and put to a taxable use Prior
to the statutory change, purchasers were required to
remit tax on the original purchase price

Billy Hamiiton, director for revenue estimating for the
comptroller, has determined that for the first five year
pertod the rule will be n effect there will be no fiscal
implications for state or local government as a result
of entorcing or administering the rule

Mr Hamulton also has determined that for each year
of the first five years the rule as proposed s in effect
there will be no public benefit anticipated as a result
of enforcing the rule as proposed. There 1s no antici
pated economic cost to individuals who are required
to comply with the rule as proposed

Comments on the proposal may be submitted to D.
Carolyn Busch, PO Box 13528, Austin, Texas
78711.

The amendments are proposed under the Texas Tax
Code, §111.002, which provides the comptrolier with
the authonty to adopt and enforce rules relating to the
admirustration and enforcement of the sales tax.

§3.377.  Divergent use of a Direct Payment, || iability
of Purchaser Giving) Resale or | xemption Certificatel,
or Direct Pavment Exemption Certificate).

(a) Exempnon certiticate—divergent use.

(1) (No change.)

(2)  fhe sales tas is based upon the fair market
rental value for the period of time used. It the fair market
rental value cannot he ascertained, tax is due on the origi-
nal purchase price ot the items. [The basis for the sales
tax 1s the purchase price | The tav s due in the reporung
pertod in which the irems were used or consumed 1 a
nonexempt manner See §3 287 of this utle (relating to
Exemption Certificates)

(3) (No change )

(b) Resale certiticate —dnergent use.

(1) (No (hange.)

(2) It storage tachues contain tazable items pur-
chased for resale, [no] ity use tax 1s not due 1f the items
are removed from storage and transported outside the
state for use solely outside the state Although the items
are not resold, no tavable use occurs in Texay 1 the items
are remaoved from storage tor use or consumphion i a
taxing city, then uty use tav s due

(3) The use tax is based upon the Fair market ren-
tal value for the period of time used. It the fzir market
rental value cannot be ascertained, tax is due on the origi-

nal purchase price of the items. [The basis for the tax is
the purchase price.} The tax 1s due for the reporting period
in which the items were used or consumed in a manner
not allowed by the resale certificate. Sce §3 285 of this
utle (relatung to Sales for Resale, Resale Ceruficates).

(4)  The airy use tas s due the taving city where
fhe stems are stored o1 hept at the tume ot or just prior
1o their use o1 consumpnion  H stored or kept outside a
tanving city at the tme of or just prior to their use, [ro)
City use tav s not due

(5) (No change)

(¢)  Direct pavment exemption cettificate.

(1)-(2) (No change )

(3)  If taxable items are first stored, used, or con-
sumed within a nontaning oty or outside of a city, {no)
City use tax s not due.

(4) (No change.)

(S) I, a taving ity storage tacilities contain
tanable stems purchased under a direct payvment exemp-
non certibicate, and dat the time ot stordge 1t 1s not hknown
whether the atems will be used m or removed from Texas,
the taspayer may clect to report aty use tax when the
items are hirst stored or when they are first removed from
imventory for use Once the election s made, the tax must
be reported in a consistent manner Tt cuy use tax s paid
on stored atems that are subsequently removed trom Texas
before use, the tax mas be recouped in accordance with
the retund and aredst provsions i 33 325 of this utle (re-

Jating 1o Refunds and Pavments under Protest) and

§3.338 of this tile (relating 1o Allowance tor Credit for
Fav Paid to Supphicrs) See also §3 346 of this utle
(relating o Use Tav)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt.

Issued in Austin, Texas, on October 5, 1983

TRD 837927 Bob Bultock
Comprtrolier of Pubhic Accounts

Earliest possible date of adoption
November 11, 1983

For further information, please call (512) 475-3825.

Subchapter R. Metropolitan Transit
Authority Sales and Use Tax

34 TAC §3.427

The Comptroller of Public Accounts proposes amend-
ments to 83 427, concerning the sales or use tax re-
sponsibilities of a person using property putchased un-
der a resale or exemption certificate in a divergent
manner The amendments are the result of Senate Bill
370, effective July 1, 1981, which amended the
Texas Tax Code, 3151 154 and §151 155, to allow
purchasers to pay sales tax on the fair + arket rental
value of an item purchased tax free under a resale or
exemption certificate and put to a taxable use Pnor
to the statutory change, purchasers were required to
remit tax on the onginal purchase price

October 11, 1983

Proposed
Rules

8 TexReg 4123



sapei S

Texas
Register

8 TexReg 4124

Billy Hamilton, director of revenue estimating for the
comptrolier, has determined that for the first five-year
period the rule will be in effect there will be no fiscal
implications for state or local government as a result
of enforcing or admusustering the rule

Mr Hamilton also has determuned that for each year
of the first five years ihe ruile as proposed is in effect
there i1s no public benefit anticipated as a result of en-
forcing the rule as proposed There i1s no anticipated
economic cost to individuals who are required {o com-
ply with the rule as proposed

Comments on the proposal may be submitted to
D. Carolyn Busch, P O Box 13528, Austin, Texas
78711

The amendments are proposed under the Texas Tax
Code, §111 002. which provides the comptroller with
the authonity to adopt and enforce rules relating to the
admiunistration and enforcement of the sales tax

§3.427. Divergeni use of a Direct Payment, |1 iability
of Purchaser Giving) Resale, or Exemprion Certificate,
or Direct Payment Exemption Certificate)

(a) Exemption certticate —divergent use

(1) (No change )

(2) The sales tax is baved upon the fair market
rental value for the period ot time used. If the fair market
rental value cannot be ascertained, tax is due on the origi-
nal purchase price of the stems. [ The bass tor the sales
tax 1s the purchase price | The tav s due m the reporting
pertod in which the ttems were used or consumed 1n a
nonexempt manner See §3 287 ot this titde (relating to
Exempuion Certitwates;

(3) (No hange )

(b) Resale certiticate - divergent use.

(h INo change )

(2) It storage tacithnies contam tasable items pur-
chased for resale, [no] MTA usc tav s not due it the items
are removed from storage and tansported outside the
state for use solely outside the state Atlthough the items
are not resold, no tazable use occurs i Tesas 1t the stems
are removed from ~Sorage for ise O LORSUIMPHON 1N an
authorsty, MTA use tav s due

(3)  The use tax is based upon the fair market ren-
ta) value tor the peniod of tune used. If the fair market
rental value cannot be ascertained, tax s due on the origi-
nal purchase price of the stems, [ The bass tor the tav s
the purchase price] The tay s due tor the teporting pe-
riod in which the wems were used ar consumed 1 a man-
ner not allowed By the resale certiticate See §3 285 ot
this ttle (relating to Sales tor Resale, Resale Certiticates).

(4} The M A use tan is due the authonity where
the items are stored or hept at the tme ol or just prior
10 their use or consumpnon 1t stored or hept outaide an
authonity at the time ot or just pnoc to their use, [no)
MTA use tax is not Jue

(5) (No (hange)

(¢)  Direct pavment exemption certiticate.

(1)-(2) (No Jhange)

(3) I tanable items are tirst stored, used, or con-
sumed outside an authoriiy, [no] MTA use tax is not due.

() (No change)

Oxtober 11, 1983

(5) (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on October 5, 1983.
TRD 837928 Bob Bullock
Comptroiler of Pubhc Accounts

Earliest possible date of adoption
November 11, 1983

For further information, please call (512) 475-3825.

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part |. Texas Department of Public
Safety

Chapter 1. Organization and
Administration

Entrusted Properties

37 TAC 81 201

The Texas Departmert of Public Safety (DPS) pro-
poses new 81 201, concerning handhing and disposi-
tion of entrusted properties This rule will establish
uniformity for DPS officers when seizing personal prop-
erty of an individual

Meivin C Peeples, chief accountant I, has determmned
that for the first five-year period the rule will be in ef-
fect there will be no fiscal implications for state or local
government as a result of enforcing or administering
the rule

John McNelly, inspector, has determined that for each
vear of the first five years the rule as proposed is in
effect the public benefit anticipated as a result of en-
forcing the rule as proposed will be assurance to the
public that personal pioperty of a ciuzen will not be
seized unless there 1s a legitimate. bona fide reason
for the department to retain said property Seized pro-
perty will be retained only so iong as needed There
1S No anticipated direct economic cost 1o individuals
who are iequired ta comply with the rule as proposed
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Comments on the proposal may be submitted to John
C. West, Jr., Texas Department of Public Safety, Box
4087, Austin, Texas 78773, (512) 465-2000.

The new section i1s proposed under Texas Civil Stat-
utes, Article 4413(1) and (6), which provide the Texas
Department of Public Safety with the authonty to
make rules deemnd necessary to control the depart-
ment and provide for the effective administration
thereof.

§7.201. Handling und Disposition of Entrusted Proper-
nies.  Police power to seize the pe-conal property of
citizens 1 the exercise of authority that should nev~- ke
taken hightly or capriciously. Citizens are ordinanly under
no obhigation to prove ownership of any property found
in their possession Conversely, the burden 1s upon the
otficer to prove that property is not legally in possessior.
of a citizen Unless investigation can establish otherwise,
1t should be presumed that property found in the posses-
ston of any citizen 1 that citizen's property and, 1f such
property is seized for any reason, the citizen 15 entit'ed
1o recover that property when there 15 no longer a bona
fide reason for the department to retain it, (This policy
includes weapons; it excludes any contraband.) [t 1s, there-
fore, the policy ot this department to seize and impound
property only when a legitimate need so requires and to
retain such property only so long as that need 1s served.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's auttonty to adopt

tssued in Austin, Texas, on October 3, 1983

TRD-837891 James B Adams
Director
Texas Department of Public

Safety

Earliest possible date of adoption
November 11, 1983

For further information piease call (512) 465-2000

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of
Human Resources

Chapter 85. General Licensing
Procedures

Subchapter lll. Social Work
Certification

The Texas Department of Human Resources proposes
the repeal of §85.6002, amendments to §§85.6001,

85 6003, 85 6004, 85 6007, 85 6009 85 6015, and
85 6018, and new §585 6019 85 6026, concerning
social work certification Leaislation was passed dur
ing the 68th Legrslature, 1983, amending the Human
Rescources Code. Chapter 50, concerting regulation

of social work practitioners The new rules and amend-
ments are proposed to ensure the department’s com-
plance with state law

The department adopted emergency new rules
amendments, and a rep«al, effective Septe nher 29,
1983, which were publisheu i the October 7, 1983,
1Issue of the Texas Register

The new policies include o substantial revision of the
requirements for certification Under the new policies,
more social work practitioners will be able to meet the
qualifications for certified social worker and social
worker In addition, the new policies require that con-
sumers of social work services be informed of the pro-
cedures for making complaints against a certified
social work practitioner

David Hawes, programs budget and statistics direc-
tor, has determined that for the first five year period
the rules will be in effect there will be no fiscal im-
phcations for state or local government as a resuit of
enforcing or administering the rules

Mr Hawes has also determined that for each year of
the first five years the rules as proposed are in effect
the public benefit will be increased numbers of social
work practitioners certified by the department. The
only economic costs to persons required to comply
with these rules are the fees for socral work certifica-
tion listed in 85 6004

The department will hold public hearings on the follow-
ing dates to accept comments on the proposals

(1) October 13, 1983, at 7 30 p.m, Shamrock
Hilton Hotel, Houston

{2) October 25, 1983, at 9 30 a m , DHR board
room, 706 Banister Lane, Austin

{3) October 27, 1983, Phone local DHR office for
time and place, Midland/Odessa

(4} October 28, 1983, at 3 30 p m , Room 115,
University Hall, University of Texas at Arhington.

Written comments are also invited and may be sent
to Susan L Johnson, Admiristrator, Policy Develop-
ment Support Division-588, Texas Department of
Human Resources 153-B, P. O. Box 2960, Austin,
Texas 78769, within 30 days of publication in this
Reguster.

40 TAC 5885.6001. 85 6003, 85.6004,
85.6007, 85 6009-85.6015, 85.6018

The amendments are proposed under the Human
Resources Code. Title 2, Chapter 50, which authorizes
the department to regulate social work practitioners.

§85.600!  Generul Rule  Indiiduals identifying
themsehves to the public as social workers must have a
social work certitication according to [in accordance with)

October 11, 1983

Proposed

8 TexReg 4125



Texas
Register

8 TexReg 4126

the law and under the tules and proceduies of the Tevas
Department o Human Resources

§85.6003.  Recoeminon

(u)  The department grants an order ol recognition
whea it determines that a holder o1 a social work certifi-
cate is guatitied For private practice und or specialty
practice,

(] Provate pracine
soctal woik s one whe, onerher o tall fomel or pant
tume baco i respoastbie fhas resposisibality ] for lusown
practice, establishies hivown conditicenis o exchanges with
his chienes . and rdentities inmsedt as o socal worker prag
titioner i otterine serses Vseciad worker is considered
in private prachice i he provides socesl work senvices with
sole resporistabiny tor the chent, regardless of the orga.
nicational stiecture w which he prasvudes the services,
[Soaal wark ers are notin pruvare practice o thes are pawd

\ v ate practtioner of

emplovees of i aeeney o isiiateon ad motcompen-
sated o tee tor service b, st ther role and fane
tons are detmed by the agenay ormstiuaton, and b they
are supersied byoand accountable o the aveney o
fshituhion |
(1Y Oy persons mecting tho Fequuenents mi
prosent themselves 1o the pablic as s dependent prvate
practinioners Persons enrrently i pravate pracnee and
persons entering private practice mast noudy the depart-
meat and docuwment that they meet the requrements for
private prachee.
() Iho requurements tovan tdepondene prvate

praciitioner {practicd] wie

(A cetihication as aocartraicd soaal worke
under the Hluman Resources Code, € haprer S0

(3 tivovears of full e socaal work prachee
1Man agenoy, for) mstiaton, or m the employment of
an individual qualitied as a private practitioner onder
these rudes. The private praditioner mast have five years
of experience abier completing (he reqquerements lor eer-
tification as a certthied social worker. (Completion ot
these requirements mas predate actual certtheation under
the luw.) 1 he department ay prant provyie omal recogni-
tion as a private psactioner to peesons submitting anac-
ceptable plan for.completmg this requirement by Augast
31, 1987, [bevond the masters deeree vt soctal works

() 3,000
hours {01 post-masters soadl work practice] must have
been completed under the supervision ot a person eligi-
ble for certification as a certiticd social worker [masters
degree soctal worker whe has had at least an equivalent
amount ol supervinion]  (Completion of  these re-
quiremen’s may predate actual certitication under the
faw.) The department may grant provisional recognition
as a private practitioner to persons submitting an accept-
able plan for completing this requiremens by August 31,
1987. The private practitioner must ensure that the plan
includes a minimum of one hour per week ol supervi-
sion by or consehation from a certified sociat worker ap-
proved by the department for the duration of the provi-
stonal recognition. [Unnl Aagust 31, 1983, a private prac-
tinoner mav substinte for sovidl work supersision, super-
vision by a nonsoctal work protessional approved by the
department,)

()

T sedts o these Tive vedrs, o

(No change.)

October T, TU83

() U nal Nuaust 3, L98T {T986], the departiment
may wane the {aeency and msttunonal cmplosment|
requairement that the tive years of tull-time social work
practice must be in an sgenes or imtituonal sefting or
in the emplovment of a private practitioner qualified
under these rules it the private pracutiones has [Tolow -
Mg reurements e met]

(V) ()

) An apphicant tor provisionad recognition as
A private practiones muost sabist within 90 days of ap-
plication an acceeptable plan for conpletmg the re-
quirements m paragiaph (200 and () o1 this subsection,
section,

(©)]id]
vanced chimcal pracnonet, o person may not ase the
names, titles, ot related desienations untd he has recenved

o chanee)

Specty practice Torthe categony of ad

an order ol speaialiy recogmtion,

() Chimcal soaad waork s the practice ol pro-
viding duect]]) dragnoste, praoventatine, or chmeal ser-
vices 1o ndnaduals, tamahies, and groups whose {where)
tuncthioning s threarened o atfeaed by social or psyeho-
logreal stiess ar health mipamen

(2)  An advanced dimcal practiionen woacluneal
soutdl worker who fmeces the tollowang requirements}-

A s Jeertthcanon as) acernbied socrl worker
under the Human Resources Code, Chapter SO

8y has tnve voears o tall timie cimeal socal
woirk practice moan aeencv, Jorfoanstitution, or in the
cmplovment ob an indivadual gualihied as a private prac-
titioner under these roles. The clinical prachtioner must
have tive vears o experience attes completing the require-
ments bor certbicatton as a certihied socel worker, (Com-
pletion of these requurements may predate actoal certifica-
tion under the Eaw.) [besond the master's deerees)

1C) two vears of these e vears, or 3,000
houss Job post masters dimcad soval work practice) must
have been [be] completed under the supenvision of anin-
divsdual eligible for cernfication as a certified social
worker {a masters degree social worker] who has had at
feast an equivadent amount of dinical soaal work super-
Lol August 31, 1983 an applicant [the in-
dividual] may substitute supervision by a mental health
chmeal prolessional approved by the depariment(; and].
(Completion of these requirements may predate actual
certification under the law.)

(D) (No change )

(3)  Untl August 31, 1987 [1986], the department
may waive the reguirement that the hive vears of climcal
soctal work espetience must be i an agenev ot institu-
tional setting or in the employment of an individual
qualified as a private practtioner  This exception applies
to applicants qualifying as a certitied social worker before
August 31, 1983 frindividuals who graduate with a masters
of social work degree betore December 1, 1981,

Vicion

385 6004,
ta)  Appheants for certification must pay the tollow-
mg fees Jto achieve and mamtan cernfication]:
(1) applicanon tee for all certifications, $1§
(2) (No change.)
(3) cernfication and othicual 1oster fees:
(A)-(C) (No change )
(D) orders of recopnmon. $10 {845}

1 ees,
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(4)  tee tor replacement, renvasting, or additienal
copies of a certiheate a1 ordet ot recogmtion or for a
reaemal of w cetttharte or order of recogmbion: SSAM),
(b Rencwal oo e the saome as the canthaation
and roster tee I certthied socrd work assoenate s
qualified tor cetnheation as o socal worker under
§85.6022 of s title nelating 1o socad Worh Eaypenenced
on September 31983 the departinent does not charge
atee torassing e untesh socal wortkher certthaate. the
initil soced worker certificate has the same exparation
date as the socnl work assocnie certihcate it replaces,
and thie reaewal fee o the same as tor the soaal worker
certificate.

885 600U unnnationr
) N December 31, TR | Nt 311982 the
department may seqrne apphoants tor certibication o
tehe an cxamimabon The departrent mas require an ap-
plicant tor an order of recogmtton to take an examing-
tion approprate to s speaadty or otherwise be tested
lor competency. Ailer Decenther V10 198RS the depart-
ment gy sequire acertibicate holder who applhies tor a
ditferent type of certihicate o1 order of recogmiion to Like
an enannnaton or othersvase be tested for competency
() A apphcant who parhadly completes work es-
perience reguirenients for certibication undes these tubes
may, alicr completion ot the segqiured work eaperience,
be issued the appropriste certificite withont exammation
if:
(1 the department detesmmnes that all othey re-
quirements ase met;
(2)  at feast one halt ol the required work ex-
perience is completed by December 31, {1985, and
(3 the appheant notities the department
writing not Jater than December 31, 1985, ol his inten-
tion to apply tor a certtheate without exammation.
€y Appheantsinust pas the exannnation tee betore
an exanmunanion s scheduled
() Apphaants e enntled to wnirten notthication
of the results o) the exammation within 30 days ot the
date the examination is administered, unless the examina-
tion is graded or reviewed by a national testing service.
If the examination is graded or reviewed by a national
testing service, written notitication is sent to the appli-
cant within 14 days of the date on which the department
receives the results from the testing service. It examina-
tion results are delayed tor longer than 90 days after the
examination date. the applicant ¢ <.: " led to written
notification from the departmer. ot 4. . ason for the
delay before the 90th day.
() It anmapphcant does ) pass an examination,
he may request in writing [have| an analysis of his per-
formance [by making & wnitten request].

§85.6009  Expuation aned Renewal

(@) Certficates expue annually on the last day of
the momh of the ceruticate holder's buth. Cerntificate
holders whose immal penod of cornficanion is [would bej
fess than 12 months ate entitled to extend then certifica-
tion for an additional year  The department prorates tees
and continuing cducational teguirements i these cases,
{Before the date ot exppatson, cettiticate holders and
those holding orders of recogmition must apply tor

e b

tenewal of thew certiticate, pay apphcable tees, and pro-
vide docinmentation ot acceptabic coninmny educdtion |
(h) At deast 30 davs helore the expiration date of
the ceritficate or order ot cecogimtton, a certiticate holder
is entitled to written notitcation ot
(1 e of expiration ot the certthicate or order
ol recogmtion,
() tee foi reaewad, and
(3 contmmy edueation reguaements  tor
repewal, [Contane cducation reguiremenis imereawe
durimg the period TOSY 1986 They may bemet by com-
pletmg the requined mambor of contmuny education unis
(C 1 U Sy actuad howrs or troimime, or a4 combination
obthese One C 1 U s equivalent 1o YW actual hours of
traming  brawmye requaements tor 1983 melusde one
CH oo 10 actual hours of taimmg - The continuing
cducation requiements tor 198 Vare 10 hours, tor 1984,
20 hows, and 19SS 30 hosrs I 1989 and subsequent
seas, the 30 honrs of confmmmye educanon requirements
mchude at feast one € F U
ey Betore the dati of expirabon, cerinicate holders
andd those hodding orders o recogmtion muost applh for
renewal ob the certibication, pay apphaable tees, and pro-
vide documentation ot acceptable contimmng education,
[T A RN
withm 10 v o he ovpration dare the et ate holder

Cquaest Tot tonowdl s ot secensed

must teappiv torcorttiaton, mduding re-exammiatios
ioan eviummation was otganaliy required, or:
(h Hthe request Sor renewal s reecived within
90 davs atter the expration date, the ceshhicate or order
ol recogmbion ey be renewed by paving to the depart-
ment the requiced renewal tee and a bee that s equal to
one-halt of the exanunation tee Tor the certilicate or order
of reco2mition
(2} H oo vartitnate or order of recognitson has
been expired tor fonper than 90 davs, but less than two
vears, the certittcate o1 opder ot recopnitton may be
repewed by paving ali unpaad renessal tees and a tee that
is equal to the exammation tee bor the certificate or order
ob recogmition
@it Certthate holdees may request to be placed
MEanndctinve status aategory tather than renew their cer-
titication it they are not currently emploved as a soaial
worker or Jand) are reading and practicing outside of
Fenas The tew tor mactne status category 18 half that
ot cernfication  Inactive status o granted 1or a 12-month
pertod and may not extend beyond 24 consecutive
months. [Certuficate holders may oot renew thewr ac-
tve status over two nimes } Inoaddinon, the cernficate
holder must provide documentation of contimuing n-
volvement with the soual work profession tor renewal
of the mactive status The department does not require
continuing education during the period of inactive status.,

§85.6010. Denial Notification
(a)  Apphcants whoare not cettihed a 2 entitled to

notification that mdludes

(h (No change )

(2} the night to request recomsideration of the
application;

] the nght o appeal the certihication demal
within 0 dinvs of the depattment’s notice, and

D] a copy of the appeal procedures.

October T, TuR3
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(b) It the applicani or cortiticate holder does not
request a reconsideration of his application or an appeal,
the demal s tinal ar the cnd ot the 30-day pentod.

§85.6011  Request tor Reconsaderation

(@) An appheant mav tequest, i wrilling to the
director of vocial ok certitication, reconsderation of
his apphication 11 15 Cirector has detenmmed that he does
not mect requiements for certthication o recertitication
An applicant’s request tor reconaderation ol an apphica-
ton does not nevate or geplace his tight (o appeal The
applicant most request reconsideration within 30 davs of
the denial notice

the Bt the applicant requests reconsideration ot s
application, then the deasion on s request constitutes
the decision on hes appheation. The time lumi tor ve-
questing an appeal, il approprone, begms trom the date
the appitcant s notitied of the deciston on the reconsidera-
tron ol the appheation,

(¢} The apphicant lor caitticate holder] s entitled
to notihication mnowninne ol the deasion tallowing the
duector’s reconsideration of the appheation 1f an ap-
peal has been requested, the apphicant must make the re-
quest 1o teconsideration betore the appeal board con-
venes

§85.6012.  Vanances

() A vanance s oan alternative to an established
requirement which meets the mtent of the requirement
and s approved by the director of social work certfica-
tion. The duector may not approve a svariance of a re-
quirement mandated by the law.

(b)  Apphcants or certiticate holders who want a
vartance of a department requirement must request it in
writing and provide the tollowing mformation:

(1) (No change )
(2) the reason(s) why the requirement as stated
cannot be met;
(3)-(5) (No change.)
(¢) (No change.)

§85.6013. Violations |Revocation and Suspension).

(a) Violation of one or more of the provisions of
the Human Resources Code, Chapter 50, the regulations
of the department, or conviction of a felony is grounds
for:

(1) deniai,

(2) refusa, to renew,

(3) revocation, or

(4) suspension of the eertificate [ceruficat.

(b) Unless proof of rehabilitation is established, 11,
department may deny an apphicant for certification, refuse
to renew a certificate, or revoke or sispend a certifica-
tion 1f a ceruticate holder s convicted of

(H-43) (No change )

(¢c)  Ceruticate holders or persons with pending ap-
plications must noufy the department 1 wniting within
30 days of conviction of a telony  The certificate holder
or applicant may request consideration on the basis of
the relevance of the conviction to tis continued certifica-
tion for social wotk practice. Felony conviction is grounds
for revocation, denial, or retusal 1o renew; however, the
department reviews al} felony convictions on an individual
basis. [A certiticate holder s entiled (o be nonhied by

October 11, 1983

certified mail betore the department suspands or revokes
his certification The certificate holder w entitled to be

[(1) mformed of the reason tor suspension o
revocation,
[(2) mioimed ot the period of suspension, it the

certification 1s being suspended;
{(3) advised of has night to appeal within 30 days
of the revocation or suspension notice It no appeal 15
requested, the action 1 himal at the end ot the 30-day
period;
tH

885 6014, Probanon

(@)  Certificate holders whose social work certifica-
ton s suspended or revoked may reguest probation The
certfrcate holder must [make the] request o wiiting o
the director within 30 days of receipt of the notice of
suspension or revocation, The certificate holder must
Jand] mclude in his request the tollowmy intormanon

(1)) (No chanpe )

(hby A certificate holder's request for probation does
not negate his night to appeal. The time limit tor re-
questing an appeal, it appropriate, begins the date the
certificate holder s notified of the decision on his request
for probation. If an appeal s requested before a request
for probation is made, the certificate holder must mahke
the request for probation before the appeal board con-
venes.

(©)(b)} The cernficate holder s ennded o be
notilied ot the director’s decision on the probation re-
quesi by certified mail.

[(c)) If the director grants the request tor proba-
tion, he states the terms and time pertod of the proba-
tion in a probation agreement. Any violation by the cer-
tificate helder of the terms of the agreement, the provi-
sions of the Human Resources Code, Chapter 50, or the
department’s rules s grounds for suspension or revoca-
tion of the probationary certificate.

previded a copy of the appeal procedures.)

(d)-(e) (No change.)
§85.6015. Procedures for Establishing Proof of Reha-
bilnation.

(a) Applicants who have been demed certification
because of prior felony convictions|,] may establish proof
of rehabilitation to quahfy for certification {chgibility re-
quirements]. The apphcant must make a request in writing
to establish proof of rehabilitation. An applicant must
supply information documentuing rehabilitation which
may include, but is not hmuted to.

(1) (No change )

(2) f the applicant individual] was incarcerated:

(A)-(C) (No change.)

(3) Information related to the terms and condi-
tions of probation it the applicant [individual] was given
a probated senience,

[(b) Information concerning proof of rchabilitation
1s considered by a commuttee composed of legal, medical,
and program staff. In additron to review ot information
supplied by the apphcant, the comnutiee may also
consider]

(W[N] the nature and sertousness of the cime

($)(2)]  the extent and nature ot the [person’s
past) cniminal actvity for which the applicant was
convicted.
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(O)(3)]  the age of the applicant [petsan] at the
time of comnussion

(MEH the amount ot tme thist has elapsed since
the applicant’s [person’s]  last consiction {crmmnal
activayl.

BN($]  evidence o rehabihtause etton dunng
and follow g mcarceration

@61} the conduct and work activity ol the sp-
plicant [person) betore and after the cnminal activiny

(M7 other evidence of the applicant’s [per-
son's] present bitness, meluding letters of recommenda-
tion trom{‘] those who prosecuted, arrested, or had
custodial responsibility tor the applicant [peison], the
sherifT and chief of police v the community where the
applicant lives [peison resides), and any other persons
contact with the convicted applicant (personi

(DR Documentation substantiating that the
applicant has.

(A mamtained a record of steady employment
and has supported his dependents, [and has]

(B) otherwise mamtained a record of good
conduct; land has)

(C) paid alt outstanding court costs, supervi-
sion fees, fines, and restitution as may have been ordered
in all criminal cases in which he has been involved.

(¢) (No change.)

§85.6018. Cude of Ethics.  Social workers certified by
the department must observe and comply with a code of
ethics. Engaging 1n unethical conduct or conduct that
[which} discreduts the profession of social work is grounds
for disquabficanon of a certificate holder. Violation of
any of the following prinaples of ethics may be regard-
ed as engaging :n unethical conduct or conduct which
discredits the profession of social work.

(1) In providing services, a social worker must
not discnininate [in the provision of service] on the basis
of age, sex, race, color, rehigion, national origin, handi-
cap, or political aftihation

(2) A social woirker must safeguard information
given by clients n providing [the provision of] chent ser-
vices. Except when required by law or judicial order, a
socia! worker must obtain [secure] the chent’s informed
written consent before releasing confidential information
from the setting or faciny.

(3)-(4) (No c¢hange.)

(5) Inreferring clients for professional services,
a social worker must not:

(A) give or receve from an indimidual or an
agency any form ol commission, rebate, or other
remuneration; or

(B) engage in feespiitting [tor referral or
clients for protessional services]

(6) A social worker must obtain [secure] the
client’s or legal guardian’s informed written consent when
a client 15 1o beansolved i any research project. A social
worker must explain [An explanation of] the research and
any implications [should be included]

(7) (No change)

(8} A soual worker must not violate a posinon
of trust by [through the} nushandling {ot] funds or com-
mitting [the commission ot} any other act detrimental (o

LS T |
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the {detnment of af chent and heneficial to [the benefnt
of] the sovial worket

(9) 1 a soctal worker engages i advertining, he
must present seryiees and redentials tactually fina fac
tual manner|

(0 A ~ocial worker must report any viokation
of this rule by u person certitied under the Human
Resources Code, Chapter 50, to the social Work Cer-
tification Program, 1YHR.

This agency hereby cedtifies that the propaosal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on October 5, 1983

TRD 837931 Marhn W Johnston
Commisstoner
Texas Department of Human
Resources

Earliest possible date of adoption
November 11, 1983

For further iInformation, please call (512) 441-3355,
ext. 2037

40 TAC §85.6002

(Editor’s note: The text of the following rule proposed
for repeal will not be published. The rules may be
examined in the offices of the Texas Department of
Human Resources, 706 Baruster Lane, Austin, or in
the Texas Register office, Room 503E, Sam Houston
Building, 201 East 14th Street, Austin.)

The repeal 1s proposed under the Human Resources
Code, Title 2, Chapter 50, which authorizes the
department to regulate social work practitioners.

§85.6002. Categories of Certification.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on October 5, 1983.

TRD-837930 Marlin W Johnston
Comussioner
Texas Department of Human
Resources

Earhiest possible date of adoption®
November 11, 1983

For further information, please call (512) 441-3355,
ext. 2037.

40 TAC §§85.6019-85.6026

The new rules are proposed under the Human Re-
sources Code, Titie 2, Chapter 50, which authorizes
the department to regulate social work practitioners.

3835 601%  Cernfied Social 8 orker.

(a)  The mummuam guabbications for esxaminaton
for certification as o certttied socal worker are a master's
degree i social work lrom an accredied college or univer-

Ovrober 11, JOR3 8 TexReg
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sty or one of the tollowing combinations of educanon
and evperience:

(1) adoctoral or mastes's degree from an acered-
ited college ur umiversity i a held other than soctal work
and the successtul completion of two years” actual and
active social work experience appioved by the depart
ment.

(2) a bachelor’s degree from an accredited col-
lege or untversity in social work or a related tield and the
successful completion of tive years” actual and active
social work experience approved by the depaztment The
departinent considers *related hieid'™ on a case-by-case
basis depending on actual course work completed.

(3) & bachelor's degree trom an acaredsted col-
lege or university in g ticld other thas soal work or a
related field and successtul completion ot 1O svears” ac-
tual and active social work espenience approved by the
department

(b))  After December 31, 1985, the department con-
siders a master®s degree i socal work from an accredited
college or university as the nunmum quahhicahon tor cer-
tification as a certihied social worker,

(c) For experience to be approved by the depast-
ment as meeting the requirements {or a certiticdte as a
certified social worker, the appheant must document:

(1) that the position(s) s ordimanly fitfed by a
person with a doctoral or master’s degree in soctal work.

(2) thar the position(s) requires comperencies
covered in doctoral or master’s tevel social work taining

(3) that the posttiongs) mdluded.

(A) 1wo years or 3,000 hours ot soctal work
superviston by a person qualihied for certibication as a
certified social worker, or

(B) two years or 3.000 hours of a consultation,
training, or employment relationship with persons
qualified for certification as certified social workers.

(4) identfication with the profession of social
work.

§85.6020. Social Worker.

(a) The minimum qualifications for examination
for certification as a social worker are a bachelor of social
work from an accredited college or university or one of
the following combinations of education and experience:

(1) a bachelor's degree from an accredited col-
lege or university 1n a field other than social work and
the successful completion of five years’ actual and ac-
tive social work esperience approsved by the department.

(2) an associate degree or its equivalent from an
accredited college or university and the successful com-
pletion of 10 years’ aciual and active social work ex-
perience approved by the department.

(3) a high school diploma or its equivalent
(G.E.D.) and the successful completion of 15 years® ac-
tual and active social work experience approved by the
department.

(b) After December 31, 1985, the department con-
siders 2 bachelor’s degree in social work from an ac-
credited college or university as the mimmum qualifica-
tion for certification as a soctal worker.

(c) For experience to be approved by the depart-
ment as meeting the requirement lor a certificate as a
social worker, the applicant must document:
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(1) that the positonds) 1s ordmanly hlled by a
person with a bachelor's degree i social work.

(2) that the posiion(s) requires compelencies
covered in bachelor's level soctal work tamng.,

() dentihication with the prolession of social
work.

$85.6021.  Socud Work Assoctate
(a)  The mmunum quabfications for examination
for certification as a socd work associate are:
(1 educanon —high school diploma or its equiv-
alent; and
(2} experience - apphicants  with bachelor's
degrees must have one vear of actual and active soeial
worh experience appreved by the depaitment. Appheants
with associate degrees muast have three sears ol evperiencee;
those wath lugh school diplomas must have tive yeats of
enperience
(h)  Tor expenience o be approsed by the depart-
ment as meeting the requirements tor a certificate as a
soctal work assouiate, the apphicant must document that
the expenience s commiensutate with the 1ype of posiions
generally consdered as preprotessional social wotk,

§85.6022  Social Work Fapeneace.  For experience to
be approved by the depattinent as meeting the reguire-
ments lor a certibicate as an dssouiate socidd worher, social
worker, ot certified soual worker, the appheant must:

(h dovument that work experience offered to
Tulfill the tequitement was successtully pertormed. The
department deteinines the acceptabihity of documenta-
tion submitted and may request further mformanon.

2} have been emploved in a tull- or part-tume
paid position meeting at least the experience required for
the certiticate tor whnch hew apphyang  The experience
must have been within the tive vears betore the date of
application It the appheant was not employved within the
past five vears, the period dunmg which the applicant was
not engaged in actual and adine social work practice may
not cxceed his previous emplosment 1n social work.

(A)  Full tme s detined as at least 30 hours
per weeh.
{B) Part-time experience 1s counted as a

percentage of full-nme expenence,

§85.6023. Emerities Certification.

(@) Retired persons 5§ years old or older and dis-
abled persons of any age may apply for certification as
a certified social worker emeritus, a social worker emer-
1nus, or a social work assoctate emeritus. The type of cer-
tification # pends on the certification for which the per-
son would have been eligible at the end of his actual and
active social work experience,

(b)  Anapplicant for emenitus vertification who cur-
rently holds an active certification 1s not charged an ad-
ditional fee. An apphcant for ementus certification who
does not hold a current certification must pay a one-time
fee for the appropriate certification,

(©)  Anementus certification nvahd dueing the life-
time of the holder providing he does not return to full-
or part-ime pad employment. No renewal tees are
charged.

(d)  There are no continumg education tequirements
to maintain an emeritus certibication,
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(e) Holders of social work certification emeritus
may use the titles *‘certified social worker emeritus,”
“social worker emeritus,”” or ‘‘social work associate
emeritus’’ depending on which category of social work
emeritus certification they hold.

§85.6024. Public Nouce.

(a) Each person who has a social work certifica-
tion, other than an emeritus certification, must display
a consumier mformation sign at ail times in his place of
business. The certificate holder must ensure that the con-
sumer information sign:

(1) isatleast five inches by seven inches in size,
and

(2) informs clients of the procedures for register-
ing complaints about a certificate holder with the Texas
Department of Human Resources.

{b) Each person holding a social work certification
must make available to clients copies of information of
consumer inteiest supphied by the department.

§85.6025. Continuing Education Requirements. To
renew a certificate or order of recogmition, the certiticate
holder must meet continuimg education requirements.
Continuing education requirements may be met by com-
pleting continuing education umits (C.E.U.'s), actual
hours of tramnng, or a combination of these through 1984,
In 1985 and after, the certificate holder must complete
at least one C.E.U. One C.E.U. 1s counted as 10 hours
of training. The required hours of training are:
(1) 1983—10 hours;

Lok

(2) 1984—20 hours;
(3) 1985 and after—30 hours.

§85.6026. Revocation and Suspension, A certificate
holder is entitled 10 be notificd by certified mail before
the department suspends or revokes his certification. The
certificate holder is entitled to be:

(1) informed of the reason for suspension or re-
vocation.

(2) informed of the period of suspension, if the
certification 1s being suspended.

(3) informed of his right to request probation in
lieu of suspension or revocation.

(4) advised of his right to appeal within 30 days
of the revocation or suspension notice. If no appeal is
requested, the action 1s final at the end of the 30-day
period.

(5) provided a copy of the appeal procedures.

This agency hereby certifies that the propasal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on October 5, 1983.

TRD-837929 Marlin W. Johnston
Commissioner
Texas Department of Human
Resources

Earliest possible date of adoption:
November 11, 1983

For further information, please call {(512) 441-3355,
ext. 2037. .

October 1, 1083

Proposed
Rules

8 TexReg 4131
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An agency may take final action on arule 30 days after a proposal
has been published in the Register. The rule becomes effective 20
days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute
or regulation requires implementation of the action on shorter
notice.

The document, as published in the Register, must indicate whether
the rule is adopted with or without changes to the proposal. The
notice must also include paragraphs which: explain the legal
justification for the rule; how the rule will function; contain com-
ments received on the proposal; list parties submitting comments
for and against the rule; explain why the agency disagreed with
suggested changes; and contain the agency’s interpretation of the
statute under which the rule was adopted.

If an agency adopts the rule without any changes to the proposed
text, only the preamble of the notice and statement of legal authori-
ty will be published. The text of the rule, as appropriate, will be
published only if final action is taken with alterations to the pro-
posal. The certification information, following the submission, con-
tains the effective date of the final action, the proposal’s publica-
tion date, and a telephone number to call for further information.
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TITLE 7. BANKING AND
SECURITIES

Part IV. Texas Savings and Loan
Department

Chapter 71. Change of Control

7 TAC 871.1, 871 2

The Texas Savings and Loan Departmant adopts the
repeal of Chapter 71, concerning change ot control,
as pubhshed in the August 26, 1983, issua of the
Texas Registor (8 TexReg 3309)

Thas chapter v teprolud to assure Comphanee with
Senate Bl 149, 68th Logisiature, 1983 86, which
requires approval by the savinge and loan comnus
s1ionar of anappheation for chamge of contral of o sav
ings and loan ussociation A new rewnitton Chapter
7115 adopted sinultaneously with this adopted repeal

Ol todw oSy

The repeal will delete all existing regulations con-
cerning change of control and will allow the new
rewritten Chapter 71 to be adopted at this time.

No wrnitten comments were received regarding adop-
tion of the repeal

The repeal 1s adopted pursuant to Texas Civil Statutes,
Article 342 114, which provides the Savings and Loan
Section of the Finance Comnussion of Texas with the
authonty to promulgate general rules not inconsistent
with the constitution and the statutes of this siate
which provide for the new change of control pro-
cedures

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authority.

lssued 10 Austin, Texds, on October 4, 1983

TRD 837831 Russell R Olver
General Counsal
Texas Savings and Loan
Depdartment

Eflective date October 25, 1983
-Proposal pubbcation date' August 26, 1983
For further intormation, please catl (512) 475-7991,

7TAC§71.1-71.8

The Texas Savings and Loan Department adopts new
8871 1 and 871 3, with minor changes to the pro-
posed taxt, pubhshed in the August 26, 1983, ssue
of the Texas Register (B TexReg 3309) Sections 71.2
and 71 4 71 6 are adopted without changes and will
not be repubhshedd



The rules are adopted to implement new application
and approval authonty granted to the department
under Senate Bill 149, 68th Legislature, 1983, 86.

The rules as adopted will provide for the application
process, together with forms, whereby persons desir
ing to acquire control of a savings and loan associa-
tion may appiy for approval of such change of con-
trol, providing certain required information to the
department in the application process. The rule also
provides for an admimistrative appeal in the event the
change of control 1s deried

No written comments were recetved regarding adop-
tion of the new rules.

The new rules are adopted pursuant to Texas Civil
Statutes, Article 342-114, which provide the Savings
and Loan Section of the Finance Commisston of Texas
with the authonity to promulgate general rules and
regulations not inconsistent with the constitution and
statutes of this state and, from time to time, to amend
the same, and under Senate Bill 149, 86, which pro-
vides that the Savings and Loan Section of the Finance
Commussion and the Savings and Loan Comnussioner
shall adopt rules and application fornis

§70.1  Introduction. 1t having been dedared and
found by the legislature of the State of Texas that this
state shall exercise regulatory authority over the savings
and loan industry authorized to do business under the
laws of the State of Texas, and as 1t 1s hereby further
declared and found by the Savings and Loan Section of
the Finance Commission o Tesas and the savings and
loan commissioner that the pubhic iterest and the in-
terests of account holders are or may be adversely alfected
when control ol an association s soaght by persons who
would utilize such control adversely to the interests ot
account holders, 1t s hereby dedlared that the policies and
purposes of this regufation ase to promote the public in-
terest by requinng disclosure ol pertinent information
relating 1o approval o1 changes in control of a savings
and loan assoctation Notwithstanding any other provi-
ston of this chapter, the [ederal Home T oan Bank Board,
and the Federal Savings and L oan Insurance Corpora-
ton shalt not be deemed subject 1o this Chapter 71

§70.3  Acquisiion of An Assocatton The following
procedures shall be tollowed when a person desiies to ac-
quite control ol an associdation

(1) General tiling requuements No petson other
than the ssaer shall make o public tendes ofter for,
solicitation or a4 request o nvitation tor tenders of, of
enter o and comanunate any agreement to evchange
secunties tor, seeh to acgquire, o Acuire the open
market or by means ol privatels negotiated agreemient
o1 contiaet, trom the <haccholders ot any other petson
controlling an weaooaton, iy VORI SCOUriy o any
securty convertible it @ ot seour ity Of dn isou
ton at, atter the consummation thereot, sach person
wouhld duecthy or mduectiy, or by comversion or by ever
cise obamy nipht toacgquire, boin control of such associa
ton, undess soch person has tled with the Commusione
Lot the tollow iy mtormation on an apploation torm
approved by the commssioner and whnch application
torm i deenied by the commissioner to be vomplete, de-

companied by the application fee prescribed tin §63.11 of
this title (relating to Fee for Change of Control), and has
received a written order from the commussioner appros -
ing such acquisition or change of control

(A) The background and identity ot the apph-
cant, if said apphcant and anv attihate 1s an mdnaduoal,
or all persons who are diectons, executine otficers, or
owners of 10% or more of the voung securiies of the
applicant 1f the apphicant ss not an individual. Said filing
shall contain the following intormation

(i) name and address,

(}  present principal business actunaty, oc-
cupation or emplovment ucluding position and oftice
held and the name. principal business, and addrescof any
corporation or other organization in which such employ -
ment is carried on;

() matenal occupauons, posttions, olhices,
or employments previcushs held by the imdivaidual, gin-
ing the starting and ending dates ot cach and the name,
principal business, and address of any business corpora-
tion or other orgamzation m which each such occupa-
tion, posttion, office, or emplovment was carned on, -
dicating 1f any such occupation, position, olle, or
employment required [rcensimg by or registration with any
federal, state, or municipal governmental agency;

fiv)  whether such mdimdual s presently
charged with or has ever been convicted of a violation
of the faw 1 a cnnimal proveeding (escluding minor yaf-
f1c violations) and, f so. givang the date, nature of con-
viction, name and location ot the court, and penaliy im-
posed or other dispositton of the case,

(v)  whether such mdividual has been or s
a party 10 any federal, state, or mumiapal court lawsun
in which such mdivadual s or wasalleged 1o have violated
any federal o1 state statutes o regulinon, and, i so, gh-
mg the date, style of the swt, case number. comnt loca-
non, and disposition ot the s,

vy whether any such indimaduodl has been
OF 18 4 party to any tederal, stte, or mumapal govern
mental agenoy admistratne actions i whinch suchindi-
vidual was o s alleged to be mviolation o1 any gosen-
mental agency statute or regakation, and, it so, givng the
date, nature of the action, mame and location of the goy
ernmental agenoy, and disposition of the case, and

(v any other aclevant sntormation e
qguested by the commeissiona

tB)  Happhcant s notanindiadual, the nature
ol s business operations tor the past five sedrs o ton
such fesser pesiod as such applicant and any predecessors
thereot shall have been o exntene,

(O descripnion of the imtenrelatsonslips e
tween the appheant and all athlates ot the apphioant,

(1)) nature, adentity, soee, wicd amonnt ol
tunds or other consideraton used o o be used mettedd
g the acquisition of control,and, dany pact of thesw
tunds or other consideration has been or s to be borrowed
o1 otherwine obtamed, there shall be s descrnption ot the
transachion, the names of the panes, and b arange
wents, or other understanding wathosach patties, imduding
all nrrangements, aereements, ar umdenstaidimys in tepind
to repavment ol the tunds

)y any plans or proposals whnh the apphicant
may have to dedare dividends, to higuadate such assoc

\‘lllll‘(l “ [rims
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tion, to sell its assets, or to merge it with any person or
persons or to make any other material change m its busi-
NESs Operatons or corporale structure or Management,
includimg modihications i or plans to enter mmto any
management contracts, and any timancial or employment
guaranties ginen to present and contemplated manage-
ment;

(F)  the term~ and condinons ot any proposed
acquisition and the manner i which the sequisitton s
to be made;

{G) the number of shares of the assoaation’s
voting securities (imcluding secunties comvernble o1
evidencing rights 1o acquire votmg secuniniesy which the
applicant, its alhihates, attlated persons, imd any othes
related person plans 1o acquire, and the terms ot the o1
fer, request, INvitation, ggreement, o1 aogusition

(H)  a descrprion ol any contradts, arrange-
ments, or understandings with respect to ans votimg secu
nity of the assocation m which the apphicant, its attihates,
or any related person v mvolved.

(1) copres o any contiadts, agreements, or
other documents which the commussioner determimes are
relevant to the review ol the applhatton, and

(ham other relevant mtormanon requested
by the commissione

(2)  Partrerships and others 1t the person re-
quired to hle the intormanion retarred toan this chapter
is a partoaerstup, inuted pattnesshp, swadicate, trast, or
other group, the commssioner may require that the intor
matton shall be given with respedt o

(A} cach partner of such partnersinp or hnited
partnership,

(B) cach member o such ssndicate or group,
and

(C)  cach person who controls sach partnes or
member

(Y Corporanons 1t the person requned 1o tile
the information referred 1o this sechion s & corpora
tion, the comnussioner may reguire that the intormation
called for shall be given with respect o such corporation
and cach ofhicer and diector of such corporation and
each person who v ducct!y o mhrecthy the benetioal
owner of maore than 1% o the outstandimy voting seoy
nties of such corportion

(4)  Approval The tansaction ot acusinion of
control of an assocation may not be comvammatted until
the commussioner either approves the apphoaten 1o g
quisition of control wairthan 60 davs atter the statement
required by paragraph (1) of this section (and which s
deemed Dy the conmmissioner 1o be vomplete) has been
filed with the Texas Savings and 1 oan Depariment or the
commissmionet Lals o diapprose sucheapplication tor ag
quisttton of control within such 60 Jdas penad The com
missioner may \ll\.lmvm\v Ay snch proposed teansaction
within such 60 day penod 1 the commssioner insues o
written order which hinds any ot the tollowmng

(A)Y the acquisition would subtantially tessen
competinon ot would o amy manne:s be inorestant of
trade and woull result o a monopols o would be w hue
therance of a combimation or consprracs 1o monopolize
of attemipt tomonopohize the cavings and Toan mdustry
Inany part of the sate, unless be also tinds that the an
ticompetitive cleds ol the proposed acqisthon are

Chtober T Taw

clearly outwerghed m the pubhic iterest by the probable
effect of acqinstion m meeting the convemence and needs
of the commumity to be setved and that the proposed ac-
quisttion s noi m volation of any law of this state o

“the Lnited States,

(B)  the poor hnancial condinon ot any aequir-
g party mught reopardize the timanaal statihins of the
dssoctation beine acquired.

(C) plans or proposals to hgidaie or sell the
AS0LATION OF Ts assets are not an the best interest ot the
assoctation,

(I the expetience, abthiy, standing, compe-
tenee, trustw orthiness, ormtegniy of the apphaant is such
that the dacgusition would not be i the best interest ol
the assoaiation,

(F) the assoction will not be solvent. have
adequate capitai stracture, o bem comphance with the
laws of this stare atter the acquisition,

tty  the appheant has tasled o ranmsh all o the
mlormanon pertment (o the apphoation reasonably e
quested by the conmsioner,

(Co) the acqusiion would result i the viola-
tion of any Law or reeulation o it has been esidenced that
the applicant, attihates, ot at bhated persons may cause
(o be abused the tidkuaan tasponsibilits held by the asso-
cration or other demonstiation o unttustworthimness of
the apphicant, athlies o attlated persons which woukd
ditect the assoctation has been evidenced, ot

(H)  the apphaant s nor actag meood taith

() Ameadments Haany materal change ocones
 the taats sot torth an the apphoatnon and any othe
documents fred with the Tevas Savmes and 1 oan Depan
ment, an amendment settine torth cach chanee toverher
with copres ot all docaments and other matenal relevant
to such chaned
withimn thiee basiess davs atier the persan learns ot such
vhange

shall be Bled swarh the commnssiongt

This agency hereby certifies that the rale as adopted
has been reviewed by legal counsel and tound to be

a valid exercise of the agency’s leqgal authonty
Issuod i Austun ‘984

TRD 83/ 765

Texas on September 30

Russeid B Oler

Genecal Caunsel

Texas Savings ond Loan
Dopartment

EHlochive date Octobm 21 1Y8 3
Proposal pubhc ation dato August 26, 1983
For furthor information ploase coll 1512 476 7991,
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TITLE 25. HEALTH SERVICES

Part i. Texas Department of Health

Chapter 325. Solid Waste
Management

Subchapter M. Solid Waste Technician
Training and Certification Program

25 TAC §8325.381, 325 387, 325 388,
325 390

The Texas Department of Hedlth adopts amendments
to §325 387 with changes and amendments to
§§325 381, 325 388, and 325 390 without changes
to the proposed text pubhished in the July 29 1983,
issue of the Texas Register (8 TexReg 2857)

The department’s advisory comimittee for the Train

ing and Certific ation Program recommended changes
to these rules to better retlect current needs forvrain

ing in solid waste operations The proposed text s be

ing adopted except Ly the wordmg in subsection
(a)(51B) of 325 387 of thus ttle (relating to Qualifica

tion) Here the department s deleting the requirement
that an apptic ant pass the department s exdanenation
to apply for a provisional letter of competency It was
pomted out that passing an exanunat.aon does not
agree with the philosophy of a provisional letter and
would have no real apphcation sine e better options are
otherwise gvailable

These amendments will tedud e the tramnimg credits re

quired for a Class A letter of competency from 160
hours to 120 hours by ehimimating the requirement that
an apphcant complete the 40 hours of traming credits
required for g Class Dletter of competency allow the
department 1o 1ssue g provisional letter of competen

cy  an apphcant has the cdacational and exXPenenee
requirements but facks the necessary tratnimg credity

allow the departvent 10 waive teaining credit re

quirementsHt an applicant has passed the appropigte
exammation, and maodity the board & recommenda

Hons concerning *he employment of persons hatding
letters of Ccompetency to now recommend that the
Class A letter of compotency be used 1o ertity
managers and supervisors of facilities werving 5 000
persons or more the Class Bletter of competency he
used to certify persons respansible for the site opeta

UoNs of such facihties and the Class C letter of com

petency be used ta certify persons at all other facihtioy
and where o i desiced that o prason bakd g basic et

ter of competency

The following s a sumimary of the ¢ onunents and the
18asony the departiment agiees or thisagrees with the
communts  The one change made to the propoused
rules 1 not magor o substantial

Concarming 4320 4Bl A one «ommentar op
POsEd the depariment & attinpt to delete the requite
mart that an applic ant possess o Clises D letter of com
patancy (collecioni as o protoguinite 1o o ¢ lass A lot
tar of competency  He suggested that since ol
hon sctivities occupy about 0% of most sold waste

budgets. it should be given at least equal importance
with disposal training.

The department agrees that traiming in collection is im-
portant for system supervisors, but it believes 40
hours of traiming 1s an excessive requurement The
department plans to take the advice of its Sohd Waste
Techmcian Traming and Certification Advisory Com-
mittee and add coursework in collection to the regular
Class A curniculum and adopt the text of this rule as
proposed

Concerning §325 387(a)(5), the department recewved
comments from four sources suggesting an apphcant
should not be required to pass an examination to
qualfy for a provisionat letter Two suqggested that the
last sentence of subparagraph (Bl should be deleted
Two others sugygested that the requirements for a pro
visional letter should include only that the apphicant
possess considerable demonstrable expenence, and
that the apphcant be able 1o present suthoent
recommendations

The department agrees that the requirement for ex-
dMINglon s unnecessary since under the proposed
rules an apphcant can obtam o full letter without the
required traiming credits by passing the departinent’s
examination Thetetore the departiment is deleting the
last sentence of subparagranh (B) However other re
quiremens for g provisional letter are considered vahd
and are not changed from the proposed text

Concerming §325 38 7:tn thiee commentors had sug
gestions concerming the Class D letter for ¢ollection
traming One suggested a Class Dietter should be re
quired of all landhll operators because competency in
collection operations is essential to know the product
handled at o landfdl Another opposed the detetion of
tramtung i collechon for the Class A letter The thard
commentor said the Class D etter should be requisted
for obtaning a4 Class B letter since there are just as
mdny health hazards from collection as rom improper
ty run landfills

The department disagrees that the Class D letter
should be o pretequisite 1o any other (lass of letter
for the reasons stated earher 1t felt that the 40 hour
course of instraction i collec tion will have the most
benetit 1o those dued iy involved i colled lon activi
ties

The following mdividualy, ot entities offered «omments
CONsISTINgG prmanly of ¢oncermns and recormmenddations
about specitic portiores ot the tules supenntetdent
of Solid Waste and Servic e Contin City of Longview,

City o bweetwater Public
Fesas bagmeenng Eatension

Samtation supenntendent
Waorks Tramimg Divisi
Sarvice ditector of pubhic works and enqineenng Ce
ty of Austin
Disposal Ausocition tTexas Chaptert Tevas Pubhic
Waurks Association National Solid Waste Management
Ansociation (Texgs Chapten and diec teor of publhic
works City of kenvilte

Governmental Reluse (olied hion and

These atmendiments are adepted undet the Sohd Waste
Disposal Act Texas Covil Statutes At de 4477 7
S4(0) and §44) which provide the Teags Deprartment
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of Health with the authority to develop rules cover
ing a program for the training of solid waste techni-
cians to improve the competency of those technicians

§325.387  Qualitication

(@)  Requuiements tor letter of competency Baeept
as provided in subsecnion (dy ot this section, sl individuals
issued a fetter of comperencs shall meet the tollowing re-
quirements based upon cducation, expertence, and tram-
ing credits carned (which indludes an examination)

(1) Class A detter of competenes (solid waste
facility operation)

(A)  high school graduate or equivalent, tive
years experience, and 120 hours of taining credits; or

(B) crght vears expenence and 120 hours of
tramning credis

(C)  (No change )

(2)-(3) (No change )

(5)  Provivional letter A provisional letter may
be issued upon cither of the conditions outlined in <ub-
paragraphs ¢ \) and (B) ot thus paragraph A provisional
letter 18 not renewable and an apphicant must agree to
complete any lacking requiremients tor the standard let
ter within the tme speahied by the departiment and betore
the expiration ot the provisional letter A provisional letter
shall require the same application tee and shall be issued
for the same term as the cortesponding letter of competen
cy.

(A} Persons may be awarded a provisional et
ter an cach class upon completing the required tranming
credits (whnch indudes passing an exanmanation), com
pleting siv months i a posttton ot tesponsiiliny that
equates 1o the cass of letrer applied for, and possessing
the mimmum cducation tequirements tor that Jass, but
laching the requied expenience

By Persons may be awarded a provisional let
ter i cach Class upon demonsirating that they meet tne
educabion and cypenence requirenients ol patagraphs
(D-(4) of this subsection but lack the requited trannng
credits

(0)  Sobd waste techioan i e \noan
dividual engaced moor who cypects to be enpaged i a
sohd waste management activity who does not meet the
education, trammmg o CApPCHICnOe requirements estab
lished tor a letier of competenay or provesional letter, mas
be insued o letter solid waste techmcan m traing
atter pertornung duties sinilar to those pertormed by o
solid waste techmaan tor siv months on atter enrolling
0 a program of tramisy to qualily tor o letter ot com
petency  The sobd wasie techimoan in taomng etier may
be isued upon apphcation and substantiation of these
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requirements Such letter is nonrenew able and expires on
the day before the anmiversary of the date the letter was
awarded

(") Waner of trammy aedit requirements An
apphicant meeting the education and experience 1e-
quirements of a letter mas submit a written request 1o
the department tor 4 waner of tramme aedit 1e-
quirements The department may erant such a request if
the applicant has passed the appropriate examination of-
tered by the deparunent

(by  Tramng credite Framing credits, 1or purposes
of this section, may be carned by complenne the course
of instruction (wihich mdludes passine the tequired ex
aminations) tor cach classihicanon which has been ap-
proved by the depantment and prven by the T netneening
Extension Service, acaredited universiiies, approved
techmical institutes, or other tormal programs approved
by the department

() Class v Complarethe trammye requued ot
Class B and € aad complete 30 howrs ot approved addi
tonal traming credits (windh indudes an ovamimation)

() Class B Complete the rasming required tor
Class C and complete 40 hours of approsad additional
traming vredits

(3} Class € Complete 40 hours ol approved
tranung oredits gwhich mddudaos an exammination)

(4 Class D Complae 40 hours of approved
tring credits (s hich aindades an exannmation)

() P vamimation

() tNo Jhange )

() Examinations will notmally be piven by the
department in conjunctuon with the trarming otlered by
the Emgancenng b aaension Service, aocredited umversities,
approved technical mstitates, o othar tormal programs
approved by the department Faannnations may be of
tered at other tanes as the need s determimed by the
department

(V) INo Change )

(d) (¢)  (No change )

This agency hereby certifies that the nsle as adopted
has been reviewed by legal counsel and found to be
g vahd exercewe of the agenty's legal authonty

tssued i Austine Texas on OQctober 4 198 4

TRD 83/880 Robert A Mactean MDD
Degputy Commisuione
Professionst Setvi e,
Texan Dopantment of Health

Effective date October 24 1944
Proposal publicatan date July 74 1484
For furthee information piease cali 1512) 468 7236



STATE BOARD OF INSURANCE

Notification Pursuant to the Texas
Insurance Code, Chapter 5,
Subchapter L

(Editor’s note As required by the Texas Insurance
Code, Articles 5 96 and 5 87. the Reqister publishes
notices of actions taken by the State Board of In
surance pursuant to Chapter 5, Subchapter L, of the
Code Board action taken under these articles s not
subject to the Adrmmistrative Procedure and Texas
Register Act, and the final actions prnted in this sec
ton have not been previously pubhshed as proposals

These actions become effective 15 days after the date
of publication or on a later specified date

The text of the rnatenal being adopted will not he
published, but may be exammed in the othces of the
State Board of Insurance, 1110 San Jacirto Street,
Austin )

The State Board of Insurance has dpproved 3 version
of the increased himits factors for products completed
operations (subhkine 316) dassifications of Division Six
of the Commercial Lines Manuat

The board finds that the overall 7 <% average in
crease for produc ts c ompleted operations classitic g
tions (bodily injury 1o change, overall and property

damage, 20 2“u) produces proper and cortect rates

These changes are applicable to al! pohicies »tfetive
on or after December 1 1983

Exception General hatility expenenc e rated policies
These changes are applic able as of the expenence rat
ng date 1o dll policies to which an expenenc e rating
modification whic b becomes sflective an or after De
cember 1, 1983 14 to apply, and may not be epphed
to such policies prnr to the expenendce rating date
As 185p0Cts any policies 1o which an expenence modi
fication opplies which becomes effective pnot to
Decembar 1, 1983 the (hangas may not be apphed
until the first expenence rating date after December

1,1983

This notification s hied putsuant to the T xas In
surance Code Article 5 97, which exempts it from
the requirements ot the Administrative Procedure and
Toxas Register At

Issuad in Aastin Texas on October 4 1983

TRD 837892 Jamues W Norman
Chiet Clark

State Board ot Insurance

Effective date December 1 1983
For further information, please call (512) 475 2960

The State Board of Insurance has approved a revision
of the bodily injury and property damage basic hmits

KT P,

State Board of Insurance Exempt Filings

rates far premises operations classifications {subline
Code 313) Division Six of the Commercial Lines
Manual

The boa-d finds that the overall + 17 7% average in-
crease (+ 13 8% bodily injury and + 25% property
damagel for premises operations classifications
{subline Code 313! which results from the expense
formula modified to contain an underwnting profit and
contingencies provision of O 26 % of earned prenum
and an adjustment to loss development factors to
eliminate "'to ultimate ' factors produces proper and
correct rates

The board turther finds that such rates are reasonable
to the public and adequate to the insurance carrners
wrniting these coverages in the State of Texas

The chanyes are apphcable to all policies effective on
or after December 1 1983

Exception  General habibty expenence rated policres
These «hanges are applic able as ot the expenence rat
ng date to all policies to which an expenence rating
modification which becomes etfective on or after De
cember 1 1983 15 to apply  and may not be apphed
1o such pohicies pror to the expenenge rating date
As respects any pohiciens to whic b an expenence mods
fication apphes which becomnes effective prior to
Decemnmbier 1 1883 the « hanges may not be apphed
until the fist expenenc e 1ating date after December
1 1983

This notihication s filed pursuant to the Texas In
surance Code Article 5 97 which exempts it from
the reguirements of the Administrative Procedure and
Texas Register Act

tssuod in Austin Tuxas on October 4 1983

TRD 837893 Jamaes W Norman

Chiat Clerk
State Board of Insurance

tHective date Decomber 1 1983
For further information, please call (512) 475 2950,

The State Board of Insurance has approved a fiing by
the Insurance Services Office of arevision of standard
and umform manual ruies and rates lor Division Three
of the Commercial Lings Manual The revision provides
for the use of 4 new deduc ible endorsement the with
drawal of uxisting endorsements  and additional
changes relating to computer fraud coverage

GGeneral Rule 9 G, deductible, $ 1,000 o less and 9 H,
deductible over $1,000, are revised to correspond
with the new endorsement CR 03 19 which replaces
endorseme  , CRO307 CR 0308 CRO309, and
CR O3 10 apphcable to 3D pohcies and endorsement
CR 03 04 apphicable to blanket cnme policies

Generdl Rule 54 £, computer traud coverage, 1s re-
vised to provide for amounts of coverage less than

Ohrober T, 1983
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$10,000, and additional annual guide base rates for
these coverages have been included Also, the cur
rent $12,000 amount of coverage in Rute 54 £ has
been revised 10 $12,500 to correspond with the com
mercial blanket bond (overage amount

This fihng becomes effective January 1 1984

This notification 15 filed pursuant to the Texas Iin
surance Code Article 5 97, which exempts it from
the requirements of the Administrative Procedure and
Texas Register Act

Issued i Austin Texas on October 4 1983

TRD 837899 James W Norman
Chiet Cierk
State Board ot Insurance

Effective date January 1 1984
For further information please call (512) 475 2950

The State Board of Insuranc e has approved a filing of
standard and unitorm torms and rates for a gramn pro
ducers’ indemmty program for bust Finanaial Indem
ity Insurance Company

The purpose of thes progran s to indemity the tarmer
i the event any graim wdarehouse or gram dealer
declares hankruptoy, and the total amount of loss to
the farmer 1s not indeanified by any bond in effect
at the time of bankrapt y i behalt of the gram ware
house or gran dedler The pohicy will ingemmnty the
farmer for atiy loss i exncess of any proportionate
recovery he may recerve oo the hankruptoy proceed
ngs of the gramn warehause or gran dealee g shall
apply ds excess over any other sunitar policy cover
g the same losy, o1 lossey

The rate s 0075 of the apphc able lunt of atulity with
the munimun bimit of habulty $.25 000

This fiing 1s ettectize VY days atter it s published n
the Texas Register

This notification 1s fded pursuant 1o the Tenas in
surance Code Article 5 97 which exempts it from
the requirtements of the Adimiistrative Procedure and
Texas Register Act

issucd in Auatin Texas on Qctobmr 4 1983

TRD 837900 James W Norman
Chuet Clerk
State Board of Insurance

Ettective date Octobor 26 1983
For further information. please call (512, 476 2960

The State Board of Insurance has approved a filing of
8 standatd and uriform rating plan for inuted real os
tate partnership luan performance yuarantee bond by
MGIC Indemmity Corporation

The hnuted real estate partnership loan parformance
guarantee bond guarantees the payment ot the hmited
partner’s capital contribution 10 a imited partnership
and/or bank over o specific penod of time, and the
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bond s collateralized by a hmited partner’s promissory
note and interest The Surety Association has no
specific rating cateqory or classtfication for this type
of tisk, therefore MGIC Indemnity has provided this
rating plan as dan exception to the Surety Associgtion
Miscellaneous Bond Manudl page M 6 financial
guarantees

This fihng s effective 15 days after 1itis pubhished in
the Texas Register

This notitication 1s tled pursudnt to the Texas In
surance Code. Articie 587 which exemipts it from
the requirements ot the Admuustrative Procedure and
Texas Register Act

Issued 10 Austin Texas on Qutoter 4 1984

TRD 837901 James W Nornan

Chief Ciptk
State Board at Insurance

Etfective date October 26, 19R3
For further information please «all (5121 475 2960

The State Boarrt of Insurance has approved o filng of
a standard and UM CONTEACT SBIVIC B BRAOTSeIMent
for use with any blanket bond or 3D policy by North
western National Insurar e Company

This endorsement provides coverage 1or nsured’s « us
tomers  property aganst dishonest acts of the in
sired s employees When the endorsement s at
tached to any blanket bond ar comprehensive dis
honest  disappearanc e and destoud ion policy  the
standard tate s ancteased by 3507 The, coverage
19 Sl to that provided ander the busimiess servic as
bond howevee  the busness services bond contains
the convic ron clause This endorsement makes the
voverage avadabie under the blanket bond ar 30 pol y
without referenc e 1o the provision

Thus fihng s e e tive 15 days atter s published s
the Texas Register

This notihication s tded putsaant 1o the Texas In
sutance Code Articie 5 92 which exempts it from
the requirements of the Admnmtrative Proceduare and
Texas Reginter Act

Insuend i Austen Texas on October 4 TR

TRD 837902 James W Norman
Cheaf Clink
State Board ot Invian e

Eftactive date Octobor 26 1984
For turther information please call (5121 476 2950

The Sta* Board of Insurance has approved a filing of
4 standard and unitorm policy forni for the municipal
bond guaranty mnsurance policy by Amencan Mutual
Bond Guatanty Assurance Cotputation

Federal taw requires that all muni pal bonds 1ssued
after Juna 30, 1983 be i tully registered form and,
tharetors, the bunds are ssued now in tully registered
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form and without coupons There was a question
whether the standard form municipal bond guaranty
msurance polcy would require the payment ot an
otherwise valid claim for the payment of interést to
the extent that the :laimant’'s nght to such payment
1s not evidence by a coupon The endorsement clanfie.
the requirement to pdy dan otherwise vahd claim for
the payment of waterest to the extent that the claim
ant’'s nght to such payment 1 not evidenced by @
coupon

Thus filing 15 effective 16 days atter it s published in
the Texas Register

This notitic atton 15 hled pursuant to the Texas in
surance Code Article 5 97 which exempts (it from
the requirements of the Admunistrative Procedure and
Texas Register Act

Issued 0 Austin, Texdas on October 4 1983

TRD 8379034 James W Natman

Ctuet Clerk
State Board ' Insurance

Etfective date Odtober 26 1983
For turther intormation plegse call (51, . 476 2960

The State Board of Insurance has approved a 1evision
of the bodily injury increased vt factors tor
prenuses. operations (subline code 313) and property
damage increased it factors for « ontrac tual owners
OF LONUACTOIS protecive and prenises opefahions
{subline 31 .3) classes of Division Six ot the Commaeet
cial Lines Manual and the Guede 1a) Rate Pamphilet

The board finds that the overall « & 1% average in
crease (+ 5 3" bodily mpry and 4 8Y. property
damaygel tor bodidy mypury nceased hinut factors tor
pramises operations ad property daimage incredsed
hmut tactors tor contractual owners or contractors
protective and premuse s operations « lasses produces
propec and cotrect tates

The board turther inds that such 1ates are reasonable
1o the public and adequdte to the insurance (armets
wrting these coverages in the State of Texas

These changes are apphcdble 1o all policies effective
on or after December 1 1983

Exception General hability expenence rated policies
These changes are apphcable as of the expenence tat
Ing date to all pohcies to which an expenernce rating
modification whi h becomes eftective on or after De
cember 1, 1383 1, to apply, and maey not be apphed
to such pohcies pror 1o the expenence rating date
As respects any pobcies to which gn expenence modi
fication apphes which become, eftective pnior to
December 1, 1983 the change, inay not be apphed
until the first expenence rating date atter December
1, 1983

This notiication 1s filed pursuant to the Texas In
surance Code. Article 5.97. which exempts it from

Rules

the requirements of the Administrative Procedure and
Texas Register Act

Issued i Austin Texds on October 4 1983

TRD 837904 James W Norman

Chruet Clerk
State Board of insurance

Effective date December 1 1983
For turther intormation  please call 1512) 475 2950

The State Board of Insurance has approved rate ad-
justments to the standard and uriform manual rates
for vanous Commercial Inland Manne classes as
presented at a board meeting on August 24, 1983
The revised rdtes as appraved are as follows

Class Current Rate Hevised Rate

or Sutcharge gt Sarcharge

Camera dealers HH%C sutchatge Tht surcharge

Lquipment dealers 10% surcharge 15" sur harge
Floot plan pohies GO sarcharge 110 surcharge

Furniers block 15« surcharge B4 surcharge

Furniers customer
reporting &

NON 18portng
Furners  customers
legal uatnbty et
Futners  customers
legal

ity wholesale
Musieal instiaments,

5% surcharge  25% sutchaige

H5H% redit

65% (rednt

A0%, ¢ redn A%% cradn

mdividual professonal $2 60 $ 65 $260¢ 70
Music dl imstrgments

Landn 8 oo hestigs

[an $1.70 % 6% $140 % 65
Muisit al nstroment

dealers 10% surcharge  No surcharge

Mol agrecultaral
machingry

1 heduted hlanket
Grarmuent contrar s
WOMen s wedr Sh e surcharge 70 surcharge
Theatrcal Hloaters 10 0 rednt 2h'e Credint

$ 728108 $ /88117

These changes aie to be ettec ive Decembar 1 1983

This notiti ation s hled pursuant to the Texas In
surdgnte Code, Article % 97 which exempts it trom
the requitements of the Adnumistrative Procedure and
Texas Register At

Issued in Austin Teads on O« tober 4 1983

TRD 837894 James W Nomian

Chiet Clerk
State Board of Inswmance

Etfective date December 1 1983
For turther inforniation please call (512) 475 2850

The State Boarc of Insurance has approved a revision
of the boiller and machinery rules and rates of Division
Two of the Commercial Lines Manual

The board finds that the 16 2% coverage increase for
ali coverages and classes of boiler and machiery in-
surance which results from the expense formula,
modified to contain an underwrniting policy and con

Octabwr 111083 S TesRee <14
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tingencies provision of 0.26% of earned premiums for
all coverages, produces proper and correct rates.

The board further finds that such rates are reasonable
to the public and adequate to the insurance coverages
in the State of Texas.

These changes are applicable to all new and renewal
policies effective on or after December 1, 1983.

This notification is filed pursuant to the Texas In-
surance Code, Article 5.97, which exempts it from
the requirements of the Admunistrative Procedure and
Texas Register Act,

Issued tn Austin, Texas, on October 3, 1983

TRD-837895 James W. Norman

Chief Clerk
State Board of Insurance

Effective date: December 1, 1983
For further information, please call (512) 475-2950.

The State Board of Insurance has approved a revision
of the Texas General Liability Guide (a) Rate Pamphlet.

This revision updates the minimum premiums rules
and, also, provides various editonal changes.

On page 1 of the rules, paragraph D is added to Rule
V and reads as follows: **All miscellaneous coverages
under Subline 325, including Personal Injury, Board
Form Praperty Damage, Fire Damage Legal Liability
and Broad Form Comprehensive General Liability, shall
be considered as one subline and are subject to the
minimum premiums for all other classifications shown
above.’’

On page E-15 (deductible discounts) the terms “"per
clam'' s being deleted from the heading of the se-
cond column for group 1 (subline code 313).

Premises/operations (subline code 314)-page E-53,
wording and a rate is added to code 72104-laundries-
self service automatic type to include property damage
coverage for injury or destruction of laundry or dry
cleaning. Page E-55, the rates for code 79440-
tobaggan slides-operated by the insured -{b} admis-
sions is being changed to “'la)’’ rates in lieu of
““manual’’ rates. Page E-56, paragraph pertaining to
increased hmit is being deleted as this was part for
the minimum premium rule. Page E-68, adds the
"*xcu’’ designation after all the governmental subdivi-
sion classification codes.

Miscellaneous-page E-75, deletes reference to the
$10.00 property damage mimimum premiums for code
99982, Page E-80, adjusts the Table B multipliers
under the single hmit rating procedure.

These changes are applicable to all policies effective
on or after January 1, 1984,

Exception— Experience rated policies: These changes
are applicable as of the experience rating date to all
policies to which an experience rating modification
which becomes effective on or after December 1,
1983, is to apply, and may not be applied to such
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policies prior to the expenence rating date. As respects
any policies to which an experience modification ap-
phes which becomes effective prior to December 1,
1983, the changes may not be applied untii the first
expenence rating date after December 1, 1983,

This notification s filed pursuant to the Texas in-
surance Code, Article 5.97, which exempts it from
the requirements of the Administrative Procedure and
Texas Register Act.

Issued in Austin, Texas, on October 4, 1983.

TRD-837896 James W. Norman

Chief Clerk
State Board of Insurance

Effective date: January 1, 1984
For further information, please call {512) 475-2950.

The State Board of Insurance has approved a filing of
arequest to amend Board Order No. 39895, approved
November 18, 1981, for mortgage guaranty optional
program for adjustable rate mortgages and adjustable
mortgage loans by MGIC.

A condition of Board Order 39895 required that the
maortgage guaranty insurer limit thewr coverage to a
maximum of 25% of the insured indebtedness with
any coverage in excess of 25% being ceded through
a hability assumption agreement with other residen-
tial mortgage guaranty insurers. This fihng requests
the ehimination of the requirement for liabihty assump-
tion agreements for the coverages approved in Board
Order 39895 as House Bill 2118, recently enacted by
the Texas Legislature, eliminates the continued need
of the agreements by allowing any coverage in excess
of 25% to be directly reinsured.

Ths filing becomes effective 16 days after it is pub-
ished in the Texas Register.

This notification 1s filed pursuant to the Texas in-
surance Code, Article 5.97, which exempts it from
the requirements of the Administrative Procedure and
Texas Register Act.

Issued in Ausun, Texas, on October 4, 1983,

TRD-837897 James W. Norman

Chief Clerk
State Board of Insurance

Effective date: October 26, 1983
For turther information, please call (512) 475-2950.

The State Board of Insurance has approved a filing by
the Insurance Services Office of a standard and
uniform deductible endorsement to be used with the
comprehensive dishonesty, disappearance, and
destruction {3D) policy and blanket crime policy.

This endorsement replaces a number of current en-
dorsements and effectively provides a means by
which one endorsement may provide a deductible ap-
plicable to any insuring agreement except the extor-

A Bl b e WA sAnes  Nacs o




tion insurance agreement of the 3D and the blanket
crime policy. This form fiing implements the rule
changes filed in filng CR 83 R83RU.

Currently, Division Three of the Commercial Lines
Manual does not have a deductible endorsement that
applies to every insuring agreement for the 3D and the
blanket crime policy. The current deductible en-
dorsements generally only apply to insuring agree-
ments 1, I, and Hil. The deductible provision in endorse-
ment 13 applies to all insuring agreements for the
blanket crime policy except insuring agreements IV
and VI. However, since the extortion insuring agree-
ment applicabie to the blanket crime policy includes
a deductible, the deductible in the extortion insuring
agreement and endorsement 13 could conflict or be
duplicative if both deductibles are included in the same
policy. Thus, endorsement 46 has been developed to
provide a deductible applicable to any insuring agree-
ment for 3D and blanket crime policies except the ex-

tortion insuring agreement. Endorsement 46 (CR 03

19) wiil replace the following current endorsements:
Endorsement 46A (CR 03 07 05 §7)
Endorsement 46B (CR 03 08 05 57)
Endorsement 58A (CR 03 09 10 58)
Endorsement 58B (CR 03 10 10 58)
Endorsement 13 (CR 03 04 11 67)

This filing becomes effective January 1, 1984.

This notification 1s filed pursuant to the Texas In-
surance Code, Article 5.97, which exempts it from
the requirements of the Administrative Procedure and
Texas Register Act.

Issued 1in Austin, Texas, on October 4, 1983.

TRD-837898 James W. Norman

Chief Clerk
State Board of Insurance

Effective date. January 1, 1984
For further information, please call (512} 475-2950.

October 11, 1983 8
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Agencies with statewide jurisdiction must give at least seven days
notice before an impending meeting. Institutions of higher educa-
tion or political subdivisions covering all or part of four or more coun-
ties (regional agencies) must post notice at least 72 hours prior to
a scheduled meeting time. Although some notices may be received
too late for publication before the meeting is held, all those filed
are published in the Register. Notices concerning state agencies,
colleges, and universities must contain the date, time, and loca-
tion of the meeting. and an agenda or agenda summary. Published
notices concerning county agencies include only the date, time,
and location of the mee.ng. These notices are published
alphabetically under the h.ading ‘‘Regional Agencies'’ according
to the date on which they are filed.

Any of the governmental entities named above must have notice
of an emergency meeting, or an emergency fevision to an agenda,
and the reason for such emergency posted for at least two hours
before the meeting is convened. Emergency meeting notices filed
by all governmental agencies will be published. However, notices
of emergency additions or revisions to a regional agency's agenda
will not be published since the original agenda for the agency was
not published.

All notices are posted on the bulletin board outside the Office of
the Secretary of State on the first floor of the East Wing in the State
Capitol. These notices may contain more detailed agendas than

space allows to be published in the Register.

Texas Aeronautics Commission

Tuesday, October 18, 1983, 1:30 p.m. The
Texas Aeronautics Commission will meet in
Room 221, Anson Jones Building, 410 East
Fifth Street, Austin. Items on the agenda
summary include the air carrier admmistra-
tion, staff attorney, aviation facilities
development, and director's report and elec-
tion of officers.

Contact: Thomas L. Butler, P.O. Box
12607, Austin, Texas 78711.

Filed: October 5, 1983, 2:26 p.m.
TRD-837959

Coordinating Board, Texas
College and University System

Committees of the Coordinating Board,
Texas College and University System made
additions to the agendas of meetings held
in the Bevington A. Reed Building, 200 East
Riverside Drive, Austin. Days, times, com-
mittees, and agendas follow.

Thursday, October 27, 1983, 10:15 a.m.
The Committee on Campus Planning and
Physical Facilities Development will con-
sider a request for the endorsement of ac-
quisition of real property from Southwest
Texas State University.

8 TexReg 4142
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Friday, October 28, 1983, 9 a.m. The Coor-
dinating Board will consider a request for
the endorsement of acquisition of real pro-
perty from Southwest Tesas State Uny-
versity.

Contact: Kenneth H Ashworth, P.O. Box
12788, Austin, Teaas 78711, (512) 475-4361.

Fited: October 5, 1983, 9:36 a.m.
TRD-837905, 837906

Texas Department of Corrections

Friday, October 7, 1983, 1 p.m. The Board
of the Texas Department of Corrections met
n emergency session m Room 214, Senate
Reception Room, State Capitol, Austin,
According to the agenda summary, the de-
partment considered intenm construction
procedures and authornization levels; ar-
chitect selection tor a tacihity for intellectu-
ally handicapped inmates, Beto Unit 1; a
proposal for redesign of diagnostic unit ex-
pansion; and comnnttec assignments. The
board also met m executive session. The
emergency status was necessary 1o select an
architect for a lacainy for intellectually
handicapped inmates.

Contact: W. 1. Estelle, Ir., P.O. Box 99,
Huntsville, Texas 77340, (409) 295-6371,
ext. 160

Filed: October §, 1983, 2:43 p.m.
TRD- 837966

Texas Commission for the Deaf

Saturday, October 15, 1983, 9 a.m. The
Texas Commission for the Deaf will meet
at 510 South Congress Avenue, Austin. Ac-
cording to the agenda, the commission will
approve minutes of the previous meeting;
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consider Deaf A arcness Week dates; dis-
cuss Sunset Comumission review and activ-
ities; hear reports ot the Board tor Evalua-
tion of Interpreters, the director, statt, and
chairman; and consider future meeting sites.
The commission also will meet inexecutive
session 1o constder personnel matters

Contact: Fred R. Tanmumen, 510 South Con-
gress Avenue, #300, Ausitn, Tesas 78704,
(512) 475-2492.

Filed: October S, 1983, 2:24 p.m.
TRD-837960

Employees Retirement System of
Texas

Thursday, October 13, 1983, 9 a.m. The
Group Insurance Advisory Committee of
the Employees Retirement System ot Texas
(ERS) will meet 1n the board toom, fourth
floor, ERS Building. 18th and Brazos
Streets, Austin. Accordmng to the agenda,
the conunittee will approse the September
21, 1983, minutes, discuss the scope and
role of subcommuttees and make appomt-
ments, and discuss possible changes to the
untform group msurance program.

Contact: Clayton T. Garrison, P.O. Box
13207, Austin, Texas, (512) 476-6431.

Filed: October 4, 1983, I:16 p.m.
TRD-837837

Texas Employmeant Commission

Wednesday, October 12, 1983, 9 a.m. The
Texas Employment Commission (TEC) will
meet in Room 644, TEC Building, 15th
Street and Congress Avenue, Austin. Ac-
cording to the agenda summary, the com-
mission will consider prior meeting notes;
hear reposts of administrative staff on pro-
gram operations, funding, and legislation;
consider a proposed rule change 1egarding
individuals and organizations entitled to
receive copies of determinations; schedule
an advisory council meeting and possible
agenda; plan for the new headquarters
building; and set a date and agenda items
for the next meeting. The commission also
will meet in executive session to consider
premises leases and contracts, personnel
matters, and the status of litigation and at-
torney general opinion requests.

Contact: Pat Joiner, TEC Building, Room
656, 15th Street and Congress Avenue,
Austin, Texas (512) 397-4514.

Filed: October 4, 1983, 3:39 p.m.
TRD-837881

“". . []

State Board of Registration for
Professional Engineers

Wednesday and Thursday, October 12 and
13, 1983, 8:30 a.m., daily. The State Board
of Registration tor Professional Engineers
will meet in the board room, 1917 IH 35
South, Ausun, According to the agenda
summary, the board will recene reports
from board members and staft; interview
applicants; take acuon on applications for
registranion; read communications; and
consider any other business that comes
before the board.

Contact: Woodrow W, Mize, P.E., 1917 [H
315 South, Austn, Texas 78741, (512)
475-3141.

Filed: October 4, 1983, 2:31 p.m.
TRD-837857

Commission on Fire Protection
Personnel Standards and
Education

Tuesday, October 18, 1983. Committees
and the tuil board of the Commission on
Fire Protection Personnel Standards and
Educanon will meet in the Austin Fire De-
partment Auditotium, 1622 Festival Beach
Road, Austin, Tumes, commttees, and
agendas follow.

9 a.m. The Budget Commuttee will consider
a course of action to deal with the reduction
of travel funds imposed by commission
funding n fiscal year 1984,

10 a.m. The Higher Education Comnuttee
will consider Houston Community Col-
lege's problem with one of the adopted re-
quirements for an associate degree m arson
imestigation and study several problems
with several subjects currently offered i the
Fire Science Program

10:30 a.m. The Board will conduct a public
hearing for receipt of mput from fire de-
partments for possible revision and updat-
ing of the training requirements for entry
level fire fighters,

11 a.m. The Board will conduct a public
hearing for receipt of input from fire de-
partments and arport officials concerning
training requiretnents for implementation
of minimum standards for certification of
aircraft crash and rescue fire fighters.

1:30 p.m. The Comnussion wiil hold a regu-
larly scheduled quarterly commission mem-
ber meeting and hear reports from standing
committees, officially adopt proposed fees
for certificates and manuals, officially
adopt nonrenewable instructor certificates,
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and take care of any old business and hear
any new business.

Contact: Ray L. Goad, 510 South Congress
Avenue, Suite 406, Austin, Texas (512)
474-8066.

Filed: October 5, 1983, 9:30 a.m.
TRD-837907-837911

Joint Select Committee on Fiscal
Policy

Thursday, October 6, 1983, 1 p.m. The
Joint Select Committee on Fiscal Policy re-
scheduled a meeting held in Room 309,
House Appropriations Committee Room,
State Capitol, Austin. According to the
agenda, the commuttee heard presentations
by Billy Hamilton, Office of the Comptrol-
ler, concerning a summary of revenue and
spendung for fiscal year 1983: Larry Kopp,
Legislative Budget Office, concerning a
summary of appropriations for the fiscal
year 1984-1985 bienmum; William Gruben,
senior economist, Federal Reserve Bank of
Dallas, concerning **Recent Developments
in the Texas Economy’’; and considered a
proposed work plan by Tom Scott of the
Office of the Lieutenant Governor, and
other business. The meeting was originally
scheduled for 2 p.m. in Room 214.

Contact: Tom Scott, Room G-31, Capitol
Building, Austin, Texas, (512) 475-3106.

Filed: October 6, 1983, 9:18 a.m.
TRD-837980

Texas Health Facilities
Commission

Friday, October 14, 1983, 9:30 a.m. The
Texas Health Facilities Commission will
meet in Suite 305, Jetferson Building, 1600
West 38th Street, Austin. According to the
agenda summary, the commission will con-
sider the following applications.

Notices of Intent to Acquire Existing Health

Care Facilities

Triple C of Tevas, a Tevas general
partnership, San Antonio
ANB1-0829-131

Summit Care-Texas, Inc., a Tevas
corporation and wholly-owned
subsidiary of Summit Care
Corporation, a California corporation,
Burbank, California
ANS83-0901-133

Ronald Lane Daniels, D.O., P.A.,
Quitman
ANBS83-0001-134

8 TexReg 4143



Texas

Register

Jewell Enterprises, a Texas general
partnership, Arlington
ANS83-0902-136

Parent Care, Inc., Arlington
ANS83-0902-137

Dr. William J. Rea, P.A., Dallas
AHB83-0907-142

Stonebrook Properties, Inc., a Texas
corporation, Arlington
ANE83-0908-149
ANBE3-0908-150

Central Texas Equities, Inc., Port Arthur
ANB83-0816-109

Apphcations for Certificate of Need
Spring Branch Memorial Hospital,
Houston
AHB83-0609-614
Renfro Nursing Home, Waxahachie
AN83-0318-166

Contact: John R. Neel, P.O. Box 50049,
Austin, Texas 78763, (512) 475-6940.

Filed: October 5, 1983, 9:10 a.m.
TRD-837912

Texas Historical Commission

Monday, October 17, 1983. The Board of
the Texas Historical Commussion (THC)
will meet 1in Board Room 104, Texas Law
Center, 15th Street and Colorado Avenue,
Austin. Times and agendas are as follows.

9 a.m. The board will consider a review of
statutes and the operating budget for fiscal
year 1984; a publication report; the destruc-
tion of archeological sites; a public educa-
tion program; site acquisition; the Piney
Woods regional preservation workshop;
changes in the Texas Antiquities Commit-
tee Board; a report on a congressional hear-
ing on the Historic Shipwreck Preservation
Act; discuss Fort Worth stockyards and a
Dallas post office; reevaluate National
Register grant rating criteria; 1984 main
street applicant cities; THC Museum
Department guidelines; the annual meeting
site for 1987; a final review of the marker
policy change; consultation work with the
General Land Office; and a definition of
recorded Texas Historic Landmarks.

1:30 p.m. The commission will consider ap-
proval of the minutes, the operating budget
for fiscal year 1984; a publications commit-
tee report; an archeological site acquisition;
reevaluation of National Register grant
rating criteria; review of the Fort Worth
stockyards and a Dallas post office; 1984
main street applicant cities; an annual
meeting site for 1987; final approval of a
marker policy change; approval of markers
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for the quarter; and a Sesquicentennial
Committee report.

Contact: Curtis Tunnell, P.O. Box 12276,
Austin, Tevas 78711, (512) 475-3092.

Filed: October 5, 1983, 3:15 p.m.
TRD-837970, 837971

State Board of Insurance

Thursday, October 13, 1983, 9 a.m. The
State Board of Insurance revised the agen-
da of a meeting to be held in Room 414,
1110 San Jacinto Street, Austin According
to the revised agenda, the board will conad-
er an emergency amendment to Rule
059.01.15.203(1) to adopt new forins tor use
by insurers in making quarterly prepayment
of premium taxes as required by Senate Bill
987, 68th Legislature, 1983. (Senate Bill Y87
amends, among other statutes, the Insur-
ance Code, Articles 4.10 and 4.11, and
Texas Civil Statutes, Article 4769.) The rea-
son for the emergency is that a quarterly
prepayment of premium tax is due on No-
vember 15, 1983. There is not sufficient
time 10 adopt the amendment on a regular
rulemaking basis before that time. The
board also will consider the proper and ap-
propriate determination of any tax credit or
credits under the Texas Insurance Code, Ar-
ticle 21.49, §19, for taxes paid pursuant to
the Texas Insurance Code, Article 4.10, as
amended by Senate Bill 987.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (S12) 475-2950.

Filed: October 5, 1983, 3:32 p.m.
TRD-837977

Tuesday, October 18, 1983, 10 a.m. The
State Board of Insurance will meet in Room
414, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda, the board will make
decisions on a petition by the Texas auto-
mobile insurance plan for an instaliment
payment of premium plan (hearing held

July 12, 1983) and on a joint motion for
dismissal of appeal of Port-O-Call Owners’
Association tfrom action of the Texas Ca-
tastrophe Property Insurance Association;
proposed rules of procedure and decorum
for advisory councils appointed pursuant to
the Texas Insurance Code, Articles 5.43-1,
5.43-2, and 5.43-3; and consider appoint-
ment of members to the Fire Protection Ad-
visory Council pursuant to the Texas Insui-
ance Code, Article 5.43-3.

Contact: Pat Wagner, 1110 San Jacinto
Stieet. Austin, Texas 78786, (S12) 475-2950.

Filed: October S, 1983, 9:31 a.m.
TRD-837913

Wednesday, October 19, 1983, 9 a.m. The
State Board of Insurance will meet in the
hearing room, DeWitt Greer Building, 11th
and Brazos Streets, Austin, According to
the agenda. the board will consider pro-
posed Rule 059.05.62 003, concerming sale
of alternatives to workers’ compensation,
published at 8 TexReg 3225

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: October 5, 1983, 9:31 a.m.
TRD-837914

The State Board of Insurance will meet in
Room 414, 1110 San Jacinto Street, Austin,
Days, times, and agendas follow.

Tuesday, October 25, 1983, 10 a.m. Items
on the agenda include filings by Verex
Assurance, Inc., and General Electric Mort-
gage Insurance Corporation of rates and
forms for 100% coverage mortgage guar-
anty insurance program,

Wednesday, October 26, 1983, 3 p.m. Ac-
cotding to the agenda, the board will meet
with representatives of the Texas Chiroprac-
tic Association to discuss complaints about
the exclusion of chiropractic treatment in
accident and health policies.

Thursday, October 27, 1983, 10 a.m. Ac-
cording to the agenda, the board will re-
convene a hearing which began on April 19,
1983, to consider approva! of a maritime
employers’ liability endorsement for policies
written by the Texas Workers’ Compensa-
tion Assigned Risk Pool.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: October 5, 1983, 9:32 a.m.
TRD-837915-837917
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Texas State Board of Medical
Examiners

Wednesday-Saturday, October 26-29, 1983,
8:30 a.m., daily. Disciplinary Hearing
Panels of the Texas State Board of Medical
Examiners will meet in Suite 201, 1101
Camino LaCosta, Austin. According to the
agenda, the panels, as authorized by Texas
Civil Statutes, Article 4495b, and board
rules, Chapter 199, will consider licensure
matters and hold hearings on possible Medi-
cal Practice Act violations. The panels also
may meet in executive session under author-
ity of Texas Civil Statutes, Article 6252-17,
as related to Article 4495b, §4.05(d),
§5.06(¢e)(1), and Attorney General Opinion
H-484, 1974,

Contact: Jecan Davis, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: October 4, 1983, 2:26 p.m.
TRD-837856

Texas Optometry Board

Wednesday and Thursday, October 12 and
13, 1983, 2:30 p.m. and 8:30 a.m., respec-
tively. The Texas Optometry Board will
meet at the Wyndham Southpark Hotel,
4140 Governor's Row, Ben White Boule-
vard and IH 33 South, Austin. According
to the agenda summary, on October i2,
1983, committees of the board will meet,
with the majority of committees meeting at
8 p.m. that evening. On October 13, 1983,
the board will consider reports of the secre-
tary-treasurer, the executive director, the le-
gal counsel, and committee chairpersons;
new business regarding continuing educa-
tion exemptions, correspondence from li-
censees, advertising matters, request for At-
torney General Opinion 182, discussion of
separation of offices, failure to obtain li-
censes following board examination, and
the setting of fees; adopt proposed rules re-
garding licensure by endorsement, surrender
of license, and use of the name of a retired
or deceased optometrist. The board also will
meet in executive session in compliance with
the Open Meetings Act, Texas Civil Stat-
utes, Article 6252-17, §2(e).

Contact: Lois Ewald, 1300 East Anderson
Lane, Suite C-240, Austin, Texas 78752.

Filed: October 4, 1983, 3:48 p.m.
TRD-837882

Texas Parks and Wildlife
Department

Wednesday, October 12, 1983, 6:30 p.m.

The Texas Parks and Wildlife Commission

of the Texas Parks and Wildlife Department
will meet at the University Club, 400 West
15th Street, Austin. According to the agen-
da summary, the commnussion members plan
to have dinner. Although this function 1s
primarily a social event and no formal ac-
tion is planned, the commission may discuss
items on the public hearing agenda sched-
uled for October 13, 1983, at 9 a.m

Contact; Charles D. Travis, 4200 Smith
School Road, Austin, Texas 78744, (512)
479-4802.

Filed: October 4, 1983, 4:11 p.m,
TRD-837888

Thursday, October 13, 1983, The Texas
Parks and Wildlife Commission of the
Texas Parks and Wildlife Department will
meet in Building B, Texas Parks and Wild-
life Department Headquarters Complex,
4200 Smith Schoo! Road, Austin. Times
and agendas follow.

9 a.m. According to the agenda, the com-
mission will approve the August 31, 1983,
minutes; present service plaques, hear a re-
quest for a pipeline easement concerning
Mustang Island State Park, Nueces County;
consider the Statewide Fur-Bearing Animal
and Trapping Proclamation for 1983-1984,
a white-winged dove habitat acquisition 1n
Cameron County, and a land acquisition,
the Franklin Mountains State Park, El Paso
County.

Addition to the above agenda:

The commission will consider the U.S, Ar-
my Corps of Engineers’ Maintenance
Dredging Program and wildlife programs.

Noon. The commission will discuss poten-
tial acquisitions, settlement of pending liti-
gation matters, and personnel matters.

Contact: Charles D. Travis, 4200 Smith
School Road, Austin, Texas 78744, (512)
479-4802.

Filed: October 4, 1983, 4:12 p.m.
TRD-837885-837887

Public Utility Commission of
Texas

The Hearings Division of the Public Utility

Commission of Texas will meet in Suite

450N, 7800 Shoal Creek Boulevard, Austin.

Days, times, and agendas follow.

Monday, October 17, 1983, 9 a.m. A pre-
hearing conference in Docket 5416—appli-
cation of Hi Texas Water Corporation for

October 11, 1983

Meeting:

authority to change rates within Carson and
Hutchinson Counties.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creeh Boulevard, Austin, Texas 78757,
(512) 458-0100.

Fited: October §, 1983, 9:29 a.m.
TRD-837918

Monday, October 17, 1983, 10 a.m. A pre-
hearing conference in Docket 5331—appli-
cation of Southwestern Public Service Com-
pany for authorization to charge system-
wide electric 1ates in newly acquired areas
in Cochran County.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100

Fited: October 6, 1983, 9:13 a.m,
TRD-837981

Tuesday, October 18, 1983, 1 p.m. A pre-
hearing conference in Docket 5402—appli-
cation of Dogwood Estates Water Compa-
ny to increase rates in Henderson County.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: October 6, 1983, 9:13 a.m.
TRD-837982

Friday, October 28, 1983, 1:30 p.m. A hear-
ing in Docket 5205—appeals of Texas-New
Mexico Power Company from rulemaking
ordinances of the cities of League City, et
al.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: October 5, 1983, 9:29 a.m.
TRD-837919

Tuesday, November 1, 1983, 10 am. A
hearing in Docket §306—customer protest
in the matter of §43(h) rate increase of
Moses Water Company.

Contact: Rhonda Colbert Ryan, 7800 Shoat
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: October 6, 1983, 9:13 a.m.
TRD-837983

Monday, November 7, 1983, 9 a.m. A hear-
ing on the merits in Docket §141—petition
of Southwestern Bell Telephone Company
for approval of tariffs to allow customers
to installi and maintain inside wire.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: October 6, 1983, 9:12 a.m.
TRD-837984
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Monday, November 21, 1983, 9 a.m. A
hearing on the ments in Docket 5420—
application of Southwestern Bell Telephone
Company for approval of a taniff providing
for the leasing of nside winng.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: October 6, 1983, 9:12 a.m.
TRD-837985

State Securities Board

Tuesday, October 18, 1983, 10 a.m. The Se-
cunities Commissioner of the State Securi-
tics Boaid will conduct a heanng at 1800
San Jacinto Street, Austin. According to the
agenda summary, the hearing will be held
for the purpose of determimng whether the
registration of Texas General Securtties,
Inc., as a securities dealer, and Marvin
Walter Hegar, Jr., as principal of Texas
General Securities, Inc., should be revoked
or suspended.

Contact: Sue B. Roberts, 1800 San Jacinto
Street, Austin, Texas, (512) 474-2233.

Filed: October 5, 1983, 1:30 p.m.
TRD-837952

Texas Water Commission

Thursday, October 6, 1983, 10:35 a.m. The
Texas Water Commission met in emergency
session in Room 124A, Stephen F. Austin
Building, 1700 North Congress Avenue,
Austin. According to the agenda, the com-
mission held a conference with Bill Wells
of the Sunset Commission at the :quest of
Mr. Wells. The emergency status was nec-
essary to accommodate the schedules of the
commissioners and Mr. Wells.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: October 6, 1983, 8:30 a.m.
TRD-837979

Wednesday, October 12, 1983, 11 a.m. The
Texas Water Commission made an addition
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to the agenda of a meeting to be held in
Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. The
addinion concerns the apphcation of Irving
P Kuick, Inc., of Texas for a weather modi-
ficanion permut renewal. The previous agen-
da reflected a license renewal, when i fact
it 1s a permit renewal

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 4754514,

Filed: October 4, 1983, 3:17 p.m.
TRD-83787Y

The Texas Water Commussion will meet at
the Stephen F. Austin Building, 1700 North
Congress Avenue, Ausun, Days, times,
rooms, and agendas follow.

Tuesday, October 18, 1983, 2 p.m. In Room
118, applhication of the City of Rosenberg
to the Texas Department of Water Re-
sources for a temporary order to authotize
the discharge of partially treated domestic
wastewater effluent at a volume not 1o ex-
ceed an average flow of 1.5 millon gailons
per day (three mithion daily maximum) from
its domestic wastewater treatment plant lo-
cated approximately 2,000 feet southwest of
the intersection of U.S Highway 59 and
Texas Highway 36 <outh of Rosenberg i
Fort Bend County. The applicant proposes
to modify and expand its south wastewater
treatment plant.

Additions to the above agenda.

Application of Ponderosa Jomt Powers
Agency 1o the Texas Department of Water
Resources for a temporary order to autho-
rize the discharge of partially treated domes-
tic wastewater effluent at a volume of
980,000 gallons 1n a 24-hour period from
the 3.57 million gallon-per-day domestic
wastewater treatment plant which is located
adjacent to the south side of Cypress Creck
in Segment 1009 of the San Jacinto River
Basin, approximately 2/4 milus west of FM
Road 1960 from: its intersection with 1H 45;
thence one mile north on Butte Creck Road,
approximately 15 miles north of the City of
Houston in Harris County. The applicant
proposes to perform maintenance and re-
pairs to the aeration basin of the wastewater
treatment plant.

Application of Blue Bell Manor Utility
Company, Inc., to the Texas Department
of Water Resources for a temporary order
to ‘authorize the discharge of partially
treated domestic wastewater effluent at a
volume not to exceed an average flow of
200,000 gallons per day from the domestic
wastewater treatment plant located on
Hall’s Bayou, approximately : mile east

of the 9500 bloch of Stuebner-Airline Road,
in Houston, Harris County, The applicant
proposes to expand and make nceded modi-
fications to the treatment facilities.

Application of the City of Eagle Lake to the
Texas Department of Water Resources for
a temporary order to authorize the dis-
charge of parually treated municipal waste-
water effluent at a volume not to exceed an
average tlow of 230,000 gallons per day
(460,000 darly maximum) from its munici-
pal sewage treatment plant which is located
appronimately 400 feet south of the inter-
section of U.S. 90-A Bypass and McCarty
Avenue in kagle 1 ake, Colorado County.
The applicant proposes to make necessary
modificauoens to the existing facilities.

Contact: Mary Ann Hefner, P.O. Box
13087, Ausun, Texas 78711, (512) 475-4514.

Filed: October §, 1983, 3:22 p m.
TRD-837972-837975

Tuesday, November 15, 1983, 10 a.m. In
Room 118, a hearing regarding petition for
creation of Baker Road Mumicipal Utility
District, contamng 67 acres of land.

Contact: Marv Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: October §, 1983, 3:23 p.m.
TRD-837976

Regional Agencies
Meetings Filed October 4

The Hansford County Appraisal District,
Board, will meet at 13 West Kenneth
Avenue, Spearman, on October 12, 1983,
at 3 p.m. Information may be obtained
trom Alice Peddy, Box 567, Spearman,
Texas 79081, (806) 659-5575.

The Lampasas County Appraisai District
met at 403 East Second, Lampasas, on Oc-
tober 7, 1983, at 3 p.m. Information may
be obtained from Dana Ripley, P.O. Box
175, Lampasas, Texas 76550, (512)
556-8058.

TRD-837834

Meetings Filed October 5

The Bexar Appraisal District, Appraisal
Review Board, met in emergency session at
535 South Main, San Antonio, on October
7, 1983, at 9 a.m. Information may be ob-
tained from Bill Burnette, 535 South Main,
San Antonio, Texas 78204, (512) 224-8511.
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The Brazos Valley Development Council,
Executive Commuttee, will meet at 3006
East 29th Street, Bryan, on October 13,
1983, at 1:30 p.m. Information may be ob
tained from Glenn J. Cook, P.O. Drawer
4128, Bryan, Texas 77805-4128, (409) 822-
7421,

The Carson County Appraisat District,
Board of Directors, will meet at 220 Main
Street, Panhandle, on October 12, 1983, at
7 p.m. Information may be obtained from
Dianne Lavake, Box 970, Panhandle, Texas
79068, (806) 537-3569.

The Region i Education Service Center,
Board of Directors, will meet at 1900 West
Schunior, Edinburg, on October 11, 1983,
at 6 p.m. Information may be obtained
from Lauro R. Guerra, 1900 West Schun-
ior, Edinburg, Texas 78539, (512) 383-5611.

The Hockley County Appraisal District,
Appraisal Review Board, met at 913 Austin
Strret, Levetland, on October 10, 1983, at
9 a.m. Information may be obtained from
Keith Toomire, P.O. Box 1090, Levelland,
Texas, (806) 894-9654.

The Texas Municipal League, Workers'
Compensation/Liability/Property Funds
Board of Trustees, met at the Four Seasons
Hotel, 901 Austin, Houston, on October 10,
1983, at 9 a.m. Information may be ob-

tained from William 1. Martin, Jr., 1020
Southwest Tower, Austin, Texas 78701,
(512) 478-6601.

The Palo Pinto Appraisal District, Board
of Directors, will meet in the Palo Pinto
County Courtroom, Mineral Wells, on Oc-
tober 12, 1983, at 3 p.m. Information may
be obtained from John R. Winters, 100
Southeast Fifth Street, Mineral Wells, Texas
76067, (817) 659-3651.

The Tarrant Appraisal District, Appraisal
Review Board, met in Suite 300, 1701 River
Run, Fort Worth, on October 10, 1983, at
8:30 a.m. The board will also meet at the
same location and time on October 12,
1983. Information may be obtained from
Linda Freeman, 1701 River Run, Suite 300,
Fort Worth, Texas 76107, (817) 332-3151.
TRD-837932

Meetings Filed October 6

The Blanco County Central Appraisal
District, Board of Directors, met at the
Blanco County Courthouse Annex,
Johnson City, on October 10, 1983, at 6
p.m. Information may be obtained from
Hollis Petri, P.O. Box 338, Johnson Cuty,
Texas 78636, (512) 868-4624.

October 11, 1983

Meetings

The Concho Valley Council of Govern-
ments, Executive Committee, will meet at
5002 Knickerbocker Road, San Angelo, on
October 12, 1983, at 7 p.m. Information
may be obtained from Robert R. Weaver,
P.O. Box 60050, San Angelo, Texas 76906,
(915) 944-9666.

The Central Appraisal District of Erath
County, 1983 Appraisal Review Board, will
meet at the district offices, 1191 South
Loop, Stephenville, on October 13, 1983,
at 7 p.m. Information may be obtained
from Trecia Perales, 1191 South Loop,
Stephenville, Texas, (817) 965-5434.

The Central Appraisal District of Rockwall
County, Board of Directors, will meet at
106 North San Jacinto, Rockwall, on Octo-
ber 11, 1983, at 7-30 p.m. Information may
be obtained from Eugene ‘*Bo’’ Daffin, 106
North San Jacinto, Rochwall, Texas 75087,
(214) 722-2034.

The Swisher County Appraisal District,
Board of Review, will meet at 130 North
Armstrong, Tulia, on October 12, 1983, at
9 a.m. The Board of Trustees will also meet
at the same location on October 13, 1983,
at 8 p.m. Information may be obtained
from Nan Davis, 130 North Armstrong,
Drawer 8, Tuha, Texas 79088, (806)
995-3015.
TRD-837986
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Addition

The Register is required by statute to publish applications to pur-
chase control of state banks (filed by the banking commissioner);
notices of rate ceilings (filed by the consumer credit commissioner);
changes in interest rate and applications to install remote service
units (filed by Texas Savings and Loan commissioner); and con-
sultant proposal requests and awards (filed by state agencies,
regional councils of government, and the Texas State Library ond
Archives Commission).

In order to aid agencies in communicating information quickly and
effectively, other information of general interest to the public is pub-
lished as space allows. This often includes applications for construc-
tion permits (filed by the Texas Air Control Board); applications for
amendment, declaratory ruling, and notices of intent (filed by the
Texas Health Facilities Commission); applications for waste disposal
permits {filed by the Texas Water Commission); and notices of

public hearing.
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Banking Department of Texas
Application To Acquire Control of
a State Bank

Texas Civil Statutes, Article 342-401a, requires any per-
son who intends (o buy control of a state bank to file
an application with the banking commissioner for the
commissioner's approval to purchase control of a par-
ticular bank. A hearing may be held it the application
is denied by the commussioner,

On September 30, 1983, the banking commssioner re-
ceived an applhcation to acquire control of First State
Bank of McKinney, McKinney, by William A. Kramer
of Richardson, Robert L. Harrington, Jr., of Plano, and
E. W. Switzer of Plano.

Additional information may be obtained from Willham
F. Aldridge, 2601 North Lamar Boulevard, Austin, Texas
78705, (512) 475-4451.

Issued in Austin, Texas, on September 30, 1983.

TRD-837920 Archie P Clayton i
General Counsel
Banking Department of Texas

Filed: October 5, 1983
For further information, please call (512) 475-4451.

Texas Commission for the Deaf
Consultant Proposal Request

The 67th Session of the Texas Legislature enacted Senate
Bill 57 authorizing the Texas Commission for the Deaf
to establish an outdoor traning program for deaf students.
In compliance with Texas Civil Statutes, Article 6252-11c,
resulting from this legislation, the Texas Commission for
the Deaf is requesting proposals for the operation of a

October 11, 1983

summer camp program for deaf and hearing impaired
school-aged children.

The commission is seeking a camp program ¢ .gned to
provide a broad range of recreational and euucational
camping evperiences, for deaf and hearing impaired
campers 8 to 15 years old. In conjunction, the commis-
ston desires to include a counselor in training (CIT) pro-
gram. The CIT program 1s to focus on the development
and preparation of future camp counselors. Such coun-
selors i training will be 16 and 17 years old and deaf
or hearing impaired,

The underlying concern of the commission is to provide
a sound, well structured camping experience for deaf and
hearing impaired children. The camp environment should
be one which:

(1) promoles an atmosphere for learing and sociali-
zation;

(2) 1s located within a facility free of restrictive com-
munication barriers; and

(3) promotes each youngster's ability to function at
his fullest potential.

Description of Recommended Services. In its intent to
design a unique outdoor training program for deaf
students, the Texas Commission for the Deaf recom-
mends that respondants:

(1) be licensed by the Texas Department of Health;

(2) be willing to work cooperatively with the Texas
Commission for the Deaf and its designated camp
advisor;

(3) have a camp director with at least five years ex-
perience as director and 10 years of camping experience
in addition to experience in directing a camp for deaf
children;

(4) provide:

(a) three nutritious meals daily and at least one in-
between meal or after dinner snack;

(b) proper medical care with trained, licensed
medical personnel on grounds;
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() large covered area for activities during inclement
weather;

(d) safe and comfortable cabins, mess hall, show-
ers, and restrooms;

(e) hardwood floor area for musical recreation;

(f) facilities that are clean and attractive;

(g) programs which are established for deaf
campers 8 to 15 years old, and for CIT’s 16 and 17 years
old;

(h) orientation program for counselors and CIT's
just prior to camp session opening day;

(i) comprehensive campsite insurance; and

(j) camp T-shirt for each camper and counselor
with camp sign logo;

(5) provide a broad spectrum of camping activities
including, but not limited to, the following:

(a) water sports, i.e., swimming, fishing, canoeing,
etc., in a natural water setting;

(b) horseback riding, with a minium of 65 horses;

(¢) archery;

(d) riflery on a National Rifle Association (NRA)or
equivilant affiliated rifle range;

(e) arts and crafts;

(f) nature trail hikes;

(8) evening programs, 1.¢., skits, movies, campfire
stories, elc.;

(h) lifelong sports, i.e., golf, tennis; and

(i) other related caming experiences; and

(6) employ staff who have knowledge of sign
language and experience working with deaf and hearing-
impaired children

The Texas Commussion for the Deaf will consider pro-
posals for a one-week camping session for approx:mately
150 deaf and hearing-impaired students.

Funding. Respondants should provide a complete
estimated budget of expenditures. The budget should
specify expected costs, minimum and maximum number
of campers, and shall not exceed a cumulative total of
$31,000.

Deadline for Proposals. Dcadline for the receipt of pro-
posals in the offices of the Texas Commission for the Deaf
is on or before noon, Monday, November 21, 1983. Pro-
posals received after this established deadline cannot be
considered for selection. Proposal are to be addressed to
Texas Commission for the Deaf, Attention: Jul Painter,
Coordinator of Special Services, P.O. Box 12904, Austin,
Texas 78711.

Proposal Evaluation Criteria. Proposals will be
evaluated by a screening committee on the following
basis:

(1) submission of proposal on or before the estab-
lished deadline;

(2) operation of the program within the monetary
limits established;

(3) submission of proposals utilizing provided format;

(4) minimum and maximum number of campers al-
lowed within specified budget;

(5) respondants’ ability 10 provide a sound, high
quality recreational and education program specifically
directed to, and suited for, deaf and hearing-impaired
youngsters; and

(7) willingness of respondant to employ staff with
knowledge of, and experience in, working with the deaf.

Person to Contact for Further Information. Further in-
formation and format guidelines for submitting proposals
may be obtained by contacting Juli Painter, coordinator
of special services, at (512) 475-2492.

Guideline for Submitting Proposals. The following is
the format for submuission of proposals to the Texas Com-
mission for the Deaf:

(1) General information (i.e., name, location, max-
imum number of campers able to be accommodated).

(2) Description of activities provided (i.e., social,
recreational, educational, etc.).

(3) Personnel. (L.1st and describe personnel, positions,
qualification, etc.) Are you willing to employ staff who
have knowledge of sign language and/or ¢xperience work-
ing with deaf and hearing-imparred children? (yes or no).

(4) Food and canteen. (Please submit a sample daily
menu.)

(5) First aild care and health services. (List and
describe.)

(6) Housing and facihuies (1.e., number of cabins,
linens/bedding provided, number of restrooms,
washrooms, etc.).

(7) Budget. (Indicate expected costs related to
minimum and maxium number of campers.)

(8) Dates available for program operation.

(9) Summary of camp program.

Issued 1n Austin, Texas, on October 4, 1983.

TRD-837890
Fred R Tammen
Executive Dwrector
Texas Commisston for the Deaf

Filed: October 4, 1983
For further information, please call (512) 475-2492.

Comptrolier of Public Accounts
Consultant Proposal Request

Pursuant to Texas Civil Statutes, Article 6252-11c, the
office of the Comptroller of Public Accounts of the State

of Texas requests proposals to create and conduct an
effectiveness-related attitude survey of employees.

Proposal Specifications. The sclected consultant will be
required to provide the following services:

October 11, 1983
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(1) Develop a questionnaire instrument tatlored to the
needs of the organization. The questionnaire should cover
both motivational and concrete performance issues.

(2) Conduct interviews so that the questionnaire re-

sults may be strongly supplemented by in-depth, **quali-.

tative ‘‘data’.

(3) Provide guidance for effective questionnaire
administration.

(4) Provide appropriate programs for processing the
data on the agency’s computers.

(5) Analyze the data to determine key organizational
strengths and weaknesses. A large base of *‘normative”
data is considered imperative for this analysis.

(6) Recommend actions to ameliorate the problems
revealed by the survey.

(7) Break out the data by all relevant organizational
units and provide training to the organization and to in-
dividual managers as to how these data can be construc-
tively disseminated throughout the agency and acted
upon.

(8) Follow up with agency to review and advise on
the effectiveness of agency responses to the data.

(9) Develop a capability on the part of the agency to
readminister the survey periodically.

Selection Criteria.
lowing basis:

(1) Technical training of the consultants. For exam-
ple, PH.D.’s in industrial, organizational, or social
psychology are considered highly desirable. these con-
sultants should be directly involved in the work rather
than supervising those of less traimng.

(2) Consultant’s experience n the conducting of
similar surveys in both the public and private sectors. The
normative data generated by such surveys should be avail-
able to the agency as well as information as to how these
surveyed organizations responded to the data.

(3) Consuitant’s cxperience in conducting surveys
that, in addition to the traditional morale and motiva-
tion factors, measure concrete conditions related to job
performance.

(4) Consultant’s experience in tailoring survey ques-
tionnaires to specific needs and conditions of
organizations.

(5) Consultant’s experience in conducting surveys so
that line management—at all levels—is heayily involved
and feels ‘*ownership’’ of the results. This should include
experience in *“‘bottom-up’’ approaches to survey feed-
back and in training managers to conduct their own feed-
back meetings. It should also include experience in
creating a methodology for effective action planning by
managers (e.g., how to set priorities, etc.).

(6) Consultant’s knowlege of what works and what
doesn’t work in management’s responses to survey data.

(7) ' Consultant’s experience in interacting directly with
top executive management in the reporting, discussing,
and acting upon survey data.

(8) Consultant's experience in developing an
organization’s internal capability of performing periodic
future reevaluation.

(9) Consultant’s ability to perform satisfactory and
timely work.

(10) Recasonableness of cost.

Proposals will be judged on the fol-

October 11, 1983

The project must be completed by August 31, 1984. The
comptroller reserves the right to reject any or all pro-
posals. No oral proposals will be accepted

Deadline for Proposals. Written proposals are to be
submitted by 5 p.m., October 21, 1983, to Frank Morgan,
Director of Personnel, Comptroller of Public Accounts,
LBJ State Office Building, Room 124, Austin, Texas
78774, (512) 475-1919. For additional information, in-
terested consulting firms should contact Mr. Morgan at
the above address.

Issued in Austin, Texas, on October 4, 1983.

TRD-837832
Bob Buillock
Comptroller of Public Accounts

Filed: October 4, 1983
For further information, please call (512) 475-6953.

Consultant Contract Award

This consultant contract award 1s filed under the provi-
sions of Texas Civil Statutes, Article 6252-11¢. The con-
sultant proposal request was published n the July 26,
1983, issue of the Tevas Register (8 TexReg 2823).

The consultant will analyze various aspects of state fund
structure and make and evaluate recommendations to the
comptroller concerning fiscal policy matters.

The name and buuness address of the consultant is John
M. Keel, C.P.A , 400 East Anderson Lane, Austin, Texas
78752.

The total value of the contract is estimated at $46,000.
The beginning date of the contract was September 30,
1983, and the contract ends on August 31, 1984, or upon
acceptance of the consultant’s report, whichever occurs
first. The consultant’s written report is due no later than
August 31, 1984,

The consultant last served as an employee of a Texas state
agency more than two years before making the offer to
perform these consulting services. However, the consul-
tant performed other consulting services, on a contract
basis, for the Comptrolier of Public Accounts and the
University of Texas in 1981, 1982, and 1983.

Issued in Austin, Texas, on October 4, 1983.

TRD-837833 Bob Bullock
Comptroller of Public Accounts

Filed: October 4, 1983
For further information, please cail (512) 475-6953.

Decision 13,613

For copies of the following opinion, contact Bob Bullock,
Comptroller of Public Accounts, Attention: Administra-
tive Law Judges, 111 East 17th Street, Austin, Texas
78774. Copies will be furnished without charge and edited
to comply with confidentiality statutes.



Summary of Decision. The taxpayer contended that
amounts recorded in two reserve accounts for Christmas
and incentive bonuses should not be considered part of
its taxable capital. The comptroller agreed that the
amounts earmarked for incentive bonuses represented ac-
tual liabilities or debts and were therefore deductible from
the corporation’s taxable capital, since 1t had legally
obligated itself through oral and written promises to pay
its employees a share ol its net profits. The comptroller,
however, included the araounts set aside for Christmas
bonuses as part of its taxable capital, because their
distribution was entirely at the taxpayer’s discretion.

Issued in Austin, Texas, on September 30, 1983.

TRD-837828 Bob Bullock
Comptroller of Public Accounts

Filed: October 3, 1983
For further information, please call (512) 475-1938.

Texas Health Facilities
Commission

Applications Accepted for
Amendment, Declaratory Ruling,
and Notices of Intent

Notice is hereby given by the Texas Health Facilities Com-
mission of applications accepted as of the date of this
publication. In the tollowing list, the applicant 1s listed
first, file number cond, the rehef sought third, and a
description of the project fourth. DR indicates declaratory
ruling; AMD indicates amendment of previously 1ssued
commission order; CN indicates ceruificate of need; PFR
indicates petition for reissuance; NIE indicates notice of
intent to acquire major medical equipment; NIEH indi-
cates notice of intent to acquire existing health care
facilities; NIR indicates notice of intent regarding a
research project; NIE/HMO indreates notice of intent for
exemption of HMO-related project; and EC indicates ex-
emption certificate,

Should any person wish to become a party to any of the
above-stated applications, that person must file a proper
request to become a party to the application within 15
days after the date of this publication of notice. If the
15th day is a Saturday, Sunday, state or federal hohday,
the last day shall be extended to 5 p.m. of the next day
that is not a Saturday, Sunday, state or federal holiday.
A request to become a party should be mailed to the chair
of the commission at P.O. Box 50049, Austin, Texas
78763, and must be received at the commission no later
than S p.m. on the last day allowed for filing of a re-
quest to become a party.

The contents and form of a request to become a party
to any of these applications must meet the criteria set out
in 25 TAC §515.9. Failure of a party to supply the nec-
essary information in the correct form may result in a
defective request to become a party.

-

B.B.&D. Joint Venture and Oak Manor Nursing
Home of Texarkana, Inc, for Oak Manor
Nursing Home of Tesarhana, Texarkana
ANB1-0630-035A(081283)

CN/AMD—Request for an increase in the project

cost from $1,132,000 to $1,222,000, extension of

the completion deadline from September 4, 1983,

to September 4, 1984, and increase tn the square

footage to be constructed from 26,605 to 30,050

square feet, 1n Certificate of Need AN81-0630-035,

which authorized the certificate holder to construct,
equip, and operate a 120-bed intermediate care
facility in Texarhana, Texas.

Beverly Enterprises—Tenas, Inc., a California
corporation and wholly-owned subsidiary of
Beverly Enterprises Fort Smith, Arkansas
ANB3-0926-178

NIEH—Request for a declaratory ruling that a cer-

tificate of nced v not required for Beverly

Enterprises— Levas, Jnc., to acquire by purchase

Red River Haven Nursing Home, an existing 154-

bed ICF nursing tacility located in Bogota, Texas,

from Red River Haven Nursing Home, Inc., a

Texas corporation.

All Samts Episcopal Hospital, Fort Worth
AHB2-0430-012A(092683)

CN/AMD-— Request tor an extension of the com-
pletion deadline from Apnl 9, 1984, to December
31, 1984, 1n Ceruticate of Need AH82-0430-012,
which authorized the certiticate holder to expand
the Fort Worth Cardiac Rehabilitation Center from
6,300 square feet to 20,800 square teet which will
provide a second exercise track, space for addi-
tional equipment, expanded locker facilities, and
a swimming pool

Baylor Medical Plasa Services Corporation, a
Texas corporation and subsidiary of Baylor
Medical Plaza, Inc., Dallas
AO83-0927-179

NIEH—Request for a declaratory ruling that a cer-

tificate of need 13 not required for Baylor Medical

Plaza Services Corporation to avquire by purchase

a whole body computed tomographic (CT) scan-

ner. The proposed equipment will be located at

Baylor Medical Plaza, 3600 Gaston Avenue,

Dallas, and utilized on an outpatient basis, and on

an inpatient basis for Baylor University Medical

Center when that facility, due to an emergency or

mechanical failure, 15 unable to provide CT scan-

ning services.

East Texas Hospital Foundation for Medical
Center Hospital, Tyler
AHB80-0310-021A(092883)

CN/AMD--Request for an extension of the com-

pletion deadline from October 1, 1983, to

December 31, 1984, in Certificate of Need

AH80-0310-021, which authorized the certificate

holder to conduct a construction and renovation

project which includes the addition of 82 licensed
beds and the expansion and/or relocation of
various departments within the facility.

October 11, 1983
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Golden Horizon Care Centers, a Texas general
partnership, Burkburnett
ANB83-0930-185
NIEH—Rcquest for a declaratory ruling that a cer-
tificate of need 1s not required for Golden Horizon
Care Centers, a Texas general partnership, to ac-
quire by purchase Fisher County Nursing Home,
an existing 35-bed ICF nursing facility located in
Rotan, from Theda Finch.

Golden Honzon Care Centers, a Texas general
partnership, Burkburnett
ANS83-0930-187
NIEH—Request for a declaratory ruling that a cer-
tificate of need 1s not required for Golden Horizon
Care Centers, a Texas general partnership, to ac-
quire by purchase Golden Haven Home, an existing
34-bed ICF nursing facility located in Roby, from
Theda Finch.

Golden Horizon Care Centers, a Texas general
partnership, Burkburnett
ANB83-0930-186
NIEH —Request for a declaratory ruling that a cer-
tificate of need 1s not required for Golden Honizon
Care Centers, a Texas general partnership, to ac-
quire by purchase Spur Care Center, an existing
40-bed ICF nursing facilty located in Spur, from
Care One Management, Inc.

issued in Austin, Texas, on October 5, 1983

TRD-837921 John R Neel
Genera!l Counsel
Texas Health Facihties
Commuission

Filed: October 5, 1983
For further information, please call (512) 475-6940.

State Board of Insurance
Company Licensing

The following applications have been filed with the State
Board of Insurance and are under consideration:

(1) Application for admission to do business in Texas
of Acceleration National Insurance Company, a foreign
fire and casualty insurance company. The home office
is in Dublin, Ohio.

(2) Application for admission to do business in Texas
of Southern Security Life Insurance Company, a foreign
life insurance company. The home office is in Altamonte
Springs, Florida.

(3) Application for admission to do business in Texas
of United Home Life Insurance Company, a foreign life
insurance company. The home office is in Greenwood,
Indiana.

(4) Application for a name change by Modern Secur-
ity Life Insurance Company, a foreign life insurance com-
pany. The home office is in Springfield, Missouri. The
proposed new name is Modern American Life Insurance
Company.

October 11, 1983

(5) Apphcation for admission to do business in Texas
of Security Nebraska Life Insurance Company, a foreign
hfe insurance company The home office 1s in Lincoln,
Nebraska.

(6) Application for incorporation of Atlantic Title In-
surance Company, 1o be a domestic ttle insurance com-
pany. The home office 14 proposed to be 1n Austin.

(7) Application for admission to do business in Texas
of Equitable Casualty Insurance Company, a toreign fire
and casualty insurance company The home office 1s 1n
Des Moines, lowa.

(8) Application for admission to do business in Texas
of The Victory Remsurance Company of America, Inc.,
a foreign fire and casuaity insurance company 'he home
office is in Wilmington, Delaware.

(9)  Appheation tor admission 1o do business in Texas
of Western Sierra | ife Insurance Company, a toreign hfe
insurance company The home otfice 1s in Phoenix, Ari-
zona.

(10) Applhication tor admission 1o Jo business in
Texas of Delta 1 1ife and Annuity Company, 4 toreign hife
insurance company The home othee 15 in Little Rock,
Arkansas,

(11) Application for adnmission 10 do business n
Texas of Armed Forces Insurance Exchange, a foreign
reciprocal insurance company The home oftice 15 in
Topeka, Kansas

(12) Application tor admission to do business n
Texas of GEICO Annuity and Insurance Company, a
forewgn hfe insurance contpany The home office 1s 1n
Wilmington, Delaware

(13) Application tor adimission 10 do business n
Texas of Selected Risk Insurance Company, a foreign fire
and casualty insurance company The home office 1s 1n
Branchville, New Jersey

(14) Apphcation for admission to do business n
Texas of Industrial Fire & Casualty Insurance Company,
a foreign fire and casualty insurance company. The home
office 1s in Oak Park, llhnos.

(15) Application for incorporation of State Farm
Lloyds, to be a domestic lloyds insurance company. The
home office 1s proposed 10 be in Dallas.

(16) Apphcation for incorporation of KM Lloyds In-
surance Company, to be a domestic lloyds insurance com-
pany. The home office 1s proposed to be in Houston.

an October 3, 1983

James W Norman
Ctuef Clerk
State Board of Insurance

Issued in Austin, Texas
TRD-837922

Fied. October 5, 1983
For further information, please call (512) 475-2950.

Texas State Library and Archives
Commission
Consuitant Contract Reports

Senate Bill 737 of the 65th Legislature, Texas Civil Stat-
utes, Article 6252-11c, requires state agencies and regional



councils of governments to file with the Office of the
Secretary of State invitations to bid and details on bid-
ding on private consultant contracts expected to exceed
$10,000. Within 10 days of the award of the contract,
the agency 1s required to file with the secretary of state
a description of the study to be conducted, the name of
the consultant, the amount of the contract, and the due
dates of the reports. Additionally, the Act directs the con-
tracting agencies to file copies of the resulting reports with
the Texas State Library. The library 1s required to com-
pile a hst of the reports received and submit the list
quarterlv for publicauon 1n the Texas Register.

Following is the list of reports received for the third
quarter of 1983. The reports may be examined in
Room 300, Texas State Library 12th and Brazos
Streets, Austin

Agency' Texas Historical Commuission.

Consultant Theodore M Brown.

Title: Coordination of the Texas Conservation Plan Com-
puterization Program for Fiscal Year 1983.

Agency: Texas Department of Human Resources.
Consultant: Arthur Andersen & Company
Title: Project WelNet Report.

Agency: State Beard of Insurance.

Consultant Creatine Assistance, Inc.

Title: Creative Assistance Program Monthly Report, June
1983.

Agency: Texas Commission on Law Enforcement Officer
Standards and Education.

Consultant- Jeanneret and Associates.

Title: Criterion-Related Vahidation Research of Reading
Comprehenston and Wriiing Skulls Test.

Agency: Texas Tourist Development Agency.
Consultant: U.S. Travel Data Center.

Title: Economic Impact of Travel on Texas Counties—
1982

Agency: Treasury Departiment.
Consultant: Arthur Andersen & Company.
Title: Informanon Systems Plan.

Agency: Pan Amenican Umiversity.

Consultant: Alexander Grant & Company. '
Title: Report on Survey of Accounting and Systems
Controls.

issued in Austin, Texas, on September 30, 1983.

TRD-837800 Witham D. Gooch
Assistant State Libranan
Texas State Library and Archives
Commussion

Filed: October 3, 1983
For further information, please call (512) 475-2166.

Office of the Secretary of State
Texas Register Schedule Variation

Due to the November 8, 1983, Constitutional Amendment
Election, the filing deadlines for documents to be pub-
lished in the November 11, 1983, issue of the Texas
Register have been changed. Rules for the November 11
issue must be filed by 10 a.m. on Friday, November 4,
and Open Meetings notices must be filed by 10 a.m. on
Monday, November 7. This schedule variation will not
affect the mailing date of the issue.

Texas Water Commission
Applications for Waste Disposal
Permits

Notice is given by the Texas Water Commission of public
notices of waste disposal permit applications issued during
the period of September 26-30, 1983,

No public hearing will be held on these apphcations unless
an affected person has requested a public hearing. Any
such request for a public hearing shall be in writing and
contain the name, mailing address, and phone number
of the person making the request; and a brief descrip-
tion of how the requester, or persons represented by the
requester, would be adversely affected by the granting
of the application. If the commussion determines that the
request sets out an 1ssue which is relevant 1o the waste
discharge permit decision, or that a public hearing would
serve the public interest, the commuission shall conduct
a public hearing, after the issuance of proper and timely
notice of the hearing. If no sufficient request for hear-
ing is received within 30 days of the date of publication
of notice concerning the applications, the permit will be
submitted to the commission for final decision on the ap-
plication.

Information concerning any aspect of these applications
may be obtained by contacting the Texas Water Com-
mussion, P.O. Box 13087, Austin, Texas 78711, (512)
475-2678.

Listed is the name of the applicant and the city in which
each facility is located; type of facility; location of the
facility; permit number; and type of application—new
permit, amendment, or renewal.

Period of September 26-30, 1983

North American Properties, Inc., Houston; municipal
utility district; approximately 1% miles east of High-
way 59 and approximately 1,500 feet north of Hill and
Dale Avenue in Montgomery County; 12821-01; new
permit

Montgomery County Municipal Utility District 42,
Houston; wastewater treatment facility; approximately
1,100 feet west and 2,600 feet north of the West Fork
of the San Jacinto River crossing by State Highway
105, in Montgomery County; 11963-01; renewal

Roy and Thomas C. Bedford, doing business as Cut-
N-Shoot Mobile Home Park, Conroe; mobile home

October 11, 1983
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park; approximately one mile northwest of the inter-
section of State Highway 105 and FM Road 1484 in
Montgomery County; 12820-01: new permit

The City of Conroe; wastewater treatment plant; east
of IH 45, approximately 1,000 feet south of the inter-
section of IH 45 and Creighton Road (Grogan Road)
in Montgomery County; 10008-03; new permit
Plantation Mumcipal Utlity Distnict, Houston; mu-
nicipal utihuy district; 802 Twia Plantation Drive, along
the north bank ot Rabbs Bayou, approvimately 4,000
feet north of Booth-Richmond Road (FM Road 2759)
and approximately 3,250 feet cast of Crabb River
Road in Fort Bend County; 11971-01; amendment

Blue Ridge West Municipal Utility District, Missour
City; wastewater treatment plant; southcast of the
intersection of Settegast Road and FM Road 2234 in
Missourt City, Fort Bend County; 11553-01; renewal

Village Developers—I-alcon Point, Inc., Houston;
wastewater treatment plant; on the north side of
Roesner Road; approsymately 3,000 feet northeast of
the intersection of Green Busch Road and Roesner
Road, approumately 2% : msles southeast of the inter-
section of tH 10 and EM Roud 1463 in Fort Bend
County; 12805-01; new permut

Securities Investments, Inc., Houston; wastewater
treatment plant: appronimately 0.6 mules east of the
intersection of Gaston Road and Green Busch Road,
approximately 3.8 miles northeast of the intersection
of FM Road 1463 and FM Road 1093 in Fort Bend
County; 12796-u1, new permiut

Uranium Resources Inc., Bruni; in st uranium mine
project; approxunately eight miles northwest of the
Town of Hebbronville and 542 nules southeast of the
Town of Brum and south of and adjacent to State
Highway 359 in Duval County; 02471; amendment

Uranium Resources Inc., Brum; in sizu uranium mine
project; approximately 3'7: miles cast of the Town of
Bruni and approximately two miles northeast of State
Highway 359 in Duval County; 02740; amendment

The City of Laredo; wastewater treatment plant; ap-
proximately 3,500 feet east of U.S. Highway 83 and
3.2 miles south of the intersection of U.S. Highway
83 and State Highway 20, in southwest Webb County;
10681-03; amendment

Brazoria County, Angleton; sewage treatment plant;
aleng the south side of County Road 45 between State
Highway 288 and State Highway 35 in Brazoria
County; 12818-01; new permit

The City of League City; wastewater treatment plant;
on the south side of FM Road 518 approximately two
miles west of State Highway 146 in the City of League
City in Galveston County; 10568-04; renewal

Macwood, Inc., Arlington; wastewater treatment
plant; approximately 1.7 miles east of the intersection
of FM Roads 2736 and 917; approximately 1.2 miles
southeast of the intersection of FM Roads 2738 and
917 in Johnson County; 12816-01; new permit

Pecos Cantaloupe Company, Inc., Foster Frozen
Foods, Pecos; fiozen foods processing plant; 200 East
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Palmer Street, south of 1H 20 1n the City of Pecos in
Reeves County; 02667; new permit

Channe! Terminal Corporation and Stemil, Inc., doing
business as Intercontinental Ferminals Company, Deer
Park; storage tank farm area; 2627 Tidal Road in the
City of Deer Park, Harris County; 01984; amendment

Sigmor Refimng Company, a subsidiary of Diamond
Shamrock, Three Rivers; petroleum refinery; three
blocks southwest of the mntersection of U.S. Highway
281 and State Highway 72 in the City of Three Rivers,
Live Oak County; 01353; amendment

Robert A. Moirns, Geotge Yonge, Nathan Morris, and
J. B. Foshee, doing business as Hill Country Utilities,
Austin; wastewater treatment plant; at 12510 Lampost
Lane, approximately 300 feet north of Parmer Lane,
one mile east of FM 1325 and west of IH 35 in
Lamplight Village Subdivision, Travis County;
11402-01; amendment

John Karbalai, Houston; sewage treatment plant; at
12110 Mount Houston Road in Harris County;
12692-01; amendment

The City of Windthorst; wastewater treatment facil-
ity; approximately one mile north of the intersection
of U.S. Highway 281 and State Highway 25 and ap-
proximately 600 fect west of U.S. Highway 281 in Ar-
cher County; 11399-01; renewal

International Paper Company, Tesarkana; pulp and
paper mill plant; appronmmately five miles east of U.S.
Highway 59, adjacent to and south of the Suiphur
River, bounded on the east by the Kansas City South-
ern Railway, and on the west by the Texas and Pacific
Railway in Cass County; 01339; renewal

Lower Colorado iver Authority, La Grange; solid
waste disposal area; adjacent to Cedar Creek Reser-
voir, approximately seven miles east (via State
Highway 71) of the City of La Grange, Fayette
County; 02105; amendment

The City of Lake Jackson; wastewater treatment plant;
at 150 Canna Drive, approximately 12 miles south-
west of the City of Lake Jackson and approximately
1,500 feet east of the Brazos River in Brazoria County;
10047-01; renewal

The City of White Oak; wastewater treatment facil-
ity; immediately east of State Highway 42 and 4,200
feet south of U.S. Highway 80, in Gregg County;
10940-01; renewal

Twenty One Twenty Development Company, Vidor;
wastewater treatment plant; west of Anderson Gully
and south of Orange Street, approximately 1,200 feet
east of the intersection of Orange Street with Pine Burr
Street within Orange County; 12012-01; renewal

International Minerals and Chemical Corporation,
doing business as IMC Carbon Products, Texas City;
petroleum coke storage area; on Loop 197 South, ap-
proximately 500 feet west of the Dock 40-41 Complex
in the City of Texas City, Galveston County; 02670;
new permit

Country Roads Inn, Inc., Wadsworth; wastewater
treatment plant; on the west side of Highway 60 and
approximately 2 mile north of the intersection of



Highway 60 and FM Road 521 in Matagorda County;
11929-01; renewal

The City of Hamlin; wastewater treatment plant; north
bank of California Creek; approximately Y% mile
southeast of the intersection of State Highway 92 and
U.S. Highway 83 in southeast Hamlin, Jones Coun-
ty; 10491-02; renewal

A. B. Tippit, Leon E. Tippit, Gary McCrary, and
Stanley Williams, doing business as Ocean Enterpriscs,
Inc., Port Lavaca; shrimp processing plant; at the in-
tersection of Broadway and Harbor Streets in the City
of Port Lavaca, Calhoun County; 02069; amendment

City of Granger; wastewate: treatment plant; approx-
imately 1,300 feet south of FM Road 971 and approx-
imately one mile cast of State Highway 95 in William-
son County; 10891-01; amendment

Everest Minerals Corporation, Corpus Christi; in situ
uranium mine; adjacent to FM Road 81 and approx-
imately 12 miles south of the Town of Hobson,
Karnes County; 02672; new permit

Plains Cooperative O1l Mill, Inc., Lubbock; cotton-
seed oil mill; at the northeast corner of the intersec-
tion of Avenue A (Highway 87) and East 34th Street
(FM Road 835) in the City of Lubbock; 01920; amend-
ment

Amoco Oil Company, Texas City; oil refinery; at 2401
Fifth Avenue South in the City of Texas City, Gal-
veston County; 00443; renewal

Tenneco Uranium, Inc., Bruni; waste disposal well;
at the West Cole Plant, approximately 2,200 feet from

o

the northeast line and 1,000 feet from the northwest
line of Section 6, Josefa Cuellar Survey, Webb
County; WDW-195; amendment

Everest Minerals Corporation, Corpus Christi; waste
disposal well; approximately 36,200 feet from the east
line and 9,000 feet from the west line of the Diego
Ynojosa Survey, Abstract A-629, Duval County;
WDW-187; amendment

Delta Solvents and Chemicals Company, Dallas; com-
mercial solid waste storage facility; on a 2.768-acre
tract of land on the east side of Plano Road, approx-
imately 1.2 miles north of Loop IH 635 in Dallas
County; HW 50032-001; new permit

Delta Solvents and Chemicals Company, Inc., Long-
view; commercial solid waste storage facility; on a
3.84-acre tract of land cast of Fisher Road, approx-
imately ¥4 mile south of U.S. Highway 80, Longview,
Gregg County; new permit

Uranium Resources Inc., Bruni; in situ, uranium mine;
approximately eight miles northwest of the Town of
Hebbronville and 5v. miles southwest of the Town of
Bruni and south of and adjacent to State Highway 359
in Duval County; 02471; amendment

Issued in Austin, Texas, on September 30, 1983.

TRD-837835 Mary Ann Hefner
Chief Clerk

Texas Water Commission

Filed: October 4, 1983
For further information, please call {512) 475-4514.

October 11, 1983

In
Addition
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