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Because no procedures currently exist for the classification of
violent offenders and for the determination of their length of stay in
Texas Youth Council facilities, the council adopts on an emergency
basis rules ensuring that decisions made about the placement and
movement of delinquent youth will be done in a consistent and equita-
ble manner. Among the guidelines adopted are criteria that must be
considered in every case: the likelihood that, if given the oppor-
tunity, the student will commit-a crime against persons or property;
the extent to which a student has progressed toward predefined and
periodically reviewed goals involving the acquisition and appiication
of basic academic, career development. and social skills; and the ex-
tent to which a student cannol rely on his or her family or other
resources for suppnrt.

The Texas Energy and Nalural Resources Advisory Council proposes
amendments to s rules administering energy development contracls
that support the research. development, and demonstration of alter-
nale energy supplies and energy conservation technologies; such as
research and development of solar energv, geothermal energy,
biomass energy, and the development of energy conservation
measures such as detumidification, thermal storage. and improved ir-
rigation systems. The proposed amendments delete materials rel-
ated only to the previous bienmum and incorporate terminology con-
sistent with current legislation. For example, the amendments
specify that the funded projects must have specific application to the
energy needs of Texas; and that the proposal solicilation process
will be eslablished by internal assessment of energy related research
and development needs and activilies, by interaction with the council
and related slate agency personnel, and by open consullation with
concerned citizens and experts nol employed by the State of Texas.
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 Appointments ‘ |
Texas Board of Architectural Examiners

Pursuant to Senate Bill 551, Acts of the 66th Legislature, Regu-
lar Session, for a six-year term to expire June 21, 1985:

Trammel S. Crow
2100 Stemmons Freeway
Dallas. Texas 75207 (public member) :

Mr. Crow is being appointed to a new position on the board.

State Board of Registration for Professional
Engineers '

For a six-year term to expire September 26, 1985:

Frank B. Harrell
1330 Mercantile Bank Building s
Dallas, Texas 75201 ‘

Mr. Harrell is being reappointed.

Issued in Austin, Texas. on October 11, 1979. g

: Dot. No. 796966 William P. Clements, Jr.
Governor of Texas

- For turther information, please call (512) 475-3021 .
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Article 4399, Vernon's Texas Civil Statutes, requires the at-
torney general to give written opinions to certain public
officials. The Texas Open Records Act, Article 6252-17a,
Section 7, Vernon's Texas Civil Statutes. requires that a
governmental body which receives a request lor reiease af
records seek a decision of the attorney general if the
governmental body determines that the information may be
withheld from public disclosure. Opinions and open records
decisions issued under the authority «f these two statutes,
as weli as the request for opinions and decisions, are re-
quired to be summarized in the Texas Register.

Copies of requests, opinions, and open records decisions
may be obtained from the Opinion Committee, Attorney
General's Office, Supreme Court Building, Austin, Texas
78701, telephone (512} 475-5445.

Requests for Opinions
Summary of Request for Opinion RQ-197

Request from Ray Farabee, Natural Resources Committee,
house of representatives, Austin.

Summary of Request:

(1) Does the definition of commercial finfish fishermen in
Article 47.001, Parks and Wildlife Code, include all members
of a family who catch finfish together if only one member
sells the finfish and the other members work without receiv-
ing wages”

(2) Are the provisions of Article 47.003, Parks and
Wildlife Code, constitutional in that they limit eligibility for
commercial finfish fishermen's licenses to persons meeting
certain occupational criteria?

Doc. No. 796997

-385:5‘:*

Summary of Request for Opinion RQ-198

Request from Kenneth E. Graeber, executive director, School
Tax Assessment Practices Board, Austin.

Summary of Request: Are counties required to assess and
collect the state ad valorem tax after January 1, 19807

Doc. No. 796998

Opinions
Summary of Opinion MW-68

Request from M. L. Brockette, commissioner of education,
Texas Education Agency, Austin, concerning whether a
school board may authorize supplemental compensation.

Summary of Opinion: An independent school district may
provide for salary increases for teachers and employees for a
current school year if it receives additional consideration. It .
may also adopt a policy to provide additional salary increases
for subsequent years: however, the obligation arises only
when the contracts are executed.

Issued in Austin. Texas. on October 16, 1979,

Doc. No. 796999 C. Robert Heath
Opinion Committee Chairman
Attorney General's Qffice

For further information, please call (512) 475-5445,




o An agency may adopt emergency rules after determining

what it considers to be an imminent peril to the public heaith,
safety, or welfare. These rules may be effective immediately
on filing with the secretary of state for no more than 120
days, renewable once for no more than 60 days. An agency
must submit written reasons, published in the Register, for
the emergency adoption of rules.

Numbering System—Each rule is designated by a
unique 10-digit number which is divided into four units by
decimal points. The first unit (three digits) indicates the
agency which promulgates the rule. The second unit {two
digits) indicates the chapter of rules to which the rule
belongs. The third unit (two digits) indicates the subchapter
of rules, if any, within the chapter. The fourth unit (three
digits) indicates the individual rule.

Symbology—Changes to existing material are indicated in
bold italics. [Brackets] indicate deletion of existing
material.

Texas Parks and Wildlife Department
Fisheries
Closure of Oystering Area 127.30.28

The Texas Parks and Wildlife Commission adopts on an
emergency basis Rule 127.30.28.001, relating to closing the
public oyster reefs in Chambers and Galveston Counties to
the taking of oysters. The commission delayed the normal
November 1 opening of the oyster season until December 15,
1979, based on findings that the public reefs would be
damaged by the taking of oysters which are undersized and
weakened by excessive flooding. The commission, having
found imminent peril to the public welfare, required the
closure as an emergency measure to protect the resource
from further damage.

This rule is promulgated under the authority of Section
76.115, Texas Parks and Wildlife Code.

.001. Closure of Oystering Area. Effective November 1,
1979, the public oyster reefs in Chambers and Galveston
Counties are closed to the taking of oysters until December
15, 1979,

Issued in Austih, Texas, on October 15, 1979.

‘Doc. No. 796980 Maurine Ray
Administrative Assistant
Texas Parks and Wildlife Department

EHective Date: November 1, 1979
Expiration Date: December 15, 1979
For further information, please call (512) 475-4835.

Wildlite

“Migratory Game Bird Proclamation, 1979-80
127.70.02 :

The Texas P:rks and Wildlife Commission adopts emergency
amendments to Rules 127.70.02.015 and .016, which are a
part of the Migratory Game Bird Proclamation, 1979-80. The
commission is responsible for establishing seasons, bag
limits, means, und methods for harvesting migratory game
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set by the state only within a framework established by t
U.S. Fish and Wildlife Service. The federal framework fo!
species is not issued to the state until shortly before the
season is established in order to base regulations on the most
current biological data. Therefore, the commission finds that
an imminent peril to the public welfare and compliance with
the federal framework requires implementation of these
emergency amendments in order to prevent undue waste of a
renewable resource and adopts these amendments and
authorizes the executive director to implement these amend-
ments on an ernergency basis and to file these amendments
with the Office of the Secretary of State for publication in the
Texas Register in compliance with Article 6252-13a, Texas
Revised Civil Statutes.

These amendments are promulgated under the authority of
Chapter 64, Subchapter C, Texas Parks and Wildlife Code.

birds. Regulations for hunting migratory game birds may be l ‘

.015. Open Seasons.

{a) (No change.

(b) The season is closed on migratory game birds on
public roads and highways, on rights-of-way of public roads
and highways, and on state and federal wildlife preserves and
sanctuaries unless an open season is otherwise provided.

(1)-(5) (No change.)
(6) Ducks and coots.

(A) High Plains Mallard Management Unit:
October 30, 1979, through January 20, 1986, from one-
half hour before sunrise lo sunset in that portion of Texas
Iying west of a line from the international toll bridge at
Del Rio, thence northward following U.S. Highway 27
through San Angelo to Abilene, thence along State High
way 351 from Abilene to Altbany and U.S. Highway 283
from Albany to Vernon, thence easterly along U.S. High-
way (83 (o the point of intersection with the Texas-
Okiahoma state line in Wilbarger County.

(B) Other portions of the state: November 10
through November 25 and December 8, 1979, through
January 20, 1980, jrom one-half hour before sunrise to
sunscl.

(C) Special provision: the season is closed on
black-bellied whistling (tree) ducks and masked ducks in
all counties,

(7) Geese.
(A) West of US. Highway 81: October 30, 1979,

through January 20, 1980.

(B) East of US. Highway 81—snow, blue, and
Roas’ geese: October 29, 1979, through January 20, 1980,
Canada and white-fronted geese: October 29 through
November 25, 1979, and December 8, 1979, through Janu-
ary 20, 1980.

(C) Shooting hours—entire state: One-half hour
before sunrise to sunset.

(8) Sandhill (Little Brown) cranes.
. (A) Zone A: October 30, 1979, through January

30, 1980. from one-half hour before sunrise to sunset in
that portion of Texas lving west of a line from the interna-
tional toll bridge at Del Rio, Val Verde County; thence
northward following US. Highway 277 to its junction
with US. Highuway 87 at San Angelo, Tom Green County;
thence northwesterly following U.S. Highway 87, and I:’

cluding all of Howard and Lynn Counties, to its juncti
with U.S. 287 at Dumas, Moore County; thence north ’




westerly following U.S. Highway 287 to the point of inter-
aection with Texan-Oklahoma state line in Dallam Coun-
'y’

' (B} Zone B: December 4, 1979, lhrough January
30, 1980, from onc-half hour before sunrise to sunset in
that portion of Texar lying west of a line from San Angelo
along U.S. Highway 277 to Abilene, thence along State
Highway 351 from Abilene to Albany and U.S. Highway
283 from Albany to Vernon; thence easterly along U.S.
Highway 183 to the point of intersection with the Texas-

- Oklahoma state line in Wilbarger County, and east of a
line from San Angelo along U.S. Highway 87 excluding
all of Howard and Lynn Counties, to the junction of High-
ways 87 and 287 at Dumas, Moore County; and thence
along U.S. Highway 287 from Dumas to the point of inter-
section with the Texas-Oklahoma state line in Dallam
County.

(C) Special provision: A special permit, issued
free of charge by the Texas Parks and Wildlife Depart-
ment, 4200 Smith School Road. Austin, Texas 78744, is
required of any person to hunt, shoot, or kill Lesser
Saadhill cranes (Little Brown cranes) in arcas where an
open season is provided under this proclamation. Per.
mits will be issued upon w ritten request.

" (8) Common snipe or Wilson's snipe or jacksnipe:
November 3, 1979, lhr«mgh February 17, 1980, from one-
half hour before suarise to sunset.

(10) Woodcock: November 17, 1979, through
danuary 20, 1980, from one-half hour before sunrise to
sunset.

.’ .016. Bag and Pussession Limits,
(a) (No change.)

tb)  The bag and possession limits are as follows:
{1-¢5r  (No change.!
{(6) Ducks and coots.

(A) Ducks. The daily bag limitis from one to 10
ducks in the vggregate, the apecific daily limit depending
upon the sexen and species taken as determined by the
following 100-point system. Canvasbacks are 100 points.

“Hen mallards, Mexican-like ducks, wood ducks, mottled
ducks, hooded mergansers, and red-heads are 70 points
each. Blue-winged teal, green-winged teal, cinnamon
teal, piatail, gadwalls, scaups, shoveler, wigeon (bald-
pate), end mergansers, ¢xcept hooded, are 10 points. All
other species and sexes of ducks are 20 points. The daily
bag limit will be reached whea the point value of the last
bird taken when added to the bag reaches or exeecds 100
points. Possession limit: Possession limit shall be the
maxium number of birds or species and sex which could
have legally been taken in two days.

(B) Cuoots. The daily bag limit on coots is 185.
The pessesaion limit is 30.

(7) Geese.

(A) Westof US. Highway 81: Daily bag limit is
five, noé to include more than two Canada or white-
fronted geese in the aggregate. Possession limit is five,
not to include more than four Canada or white-fronted
gevse in the aggregate.

(B) Eant of US. Highway 8i: Daily bag iimit is
five, not to include more than one Canada goose or vne

hite-fronted goone. Possesnion limit is five, not to in-
lude more than two Canada or two white-fronted geene or
one of each. No Canada or white-fronted geese may be
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taken during the period of November 26 through Decem-
ber 7, 1973,
(8) Sandhill (Little Brown) cranes. Bag limit:
three; possession limit: six.
(9) Common snipe, Wilson's snipe, or jacksnipe.
Bag limit: eight; possession limit: 186,
(10) Woodcock. Bag limit: five; possession limit: -
l()' o B
(¢}-th)  (No change. : C
Issued in Austin, Texas, on October 12, 1979,
Doc. No. 796920 Maurine Ray

Administrative Assistant
Texas Parks and Wildlife Departmenl

Effective Date: October 29, 1979
Expiration Date: February 26, 1980
For further information, please call (512) 475-4875.

Railroad Commission of Texas
Transportation Division
Emergency Rate Applications 051.03.50

Fuel costs have escalated dramatically in the last 10 months.
From its own records, the commission has determined that
the price of diesel fuel has increased 100% or more in that
time period for some carriers. The normal procedures
established by the commission for processing rate applica-
tions cannot effectively respond to such rapidly escalating
costs. On June 5, 1979, the commission originally adopted
these emergency procedures to respond to this problem.
These procedures are still necessary until the prices of fuel
have stabilized; therefore, effective October 15, 1979, the
commission is renewing the effectiveness of emergency Rule
051.03.50.105 for a period of 60 days. The text of the
emergency rule was published in the June 12, 1979, issue of
the Texas Register (4 TexReg 2123),

Failure to readopt emergency procedures will result in a
serious curtailment of transportation services essential to the
public health, safety, and welfare of the citizens of Texas.

Pursuant to the provisions of Texas Revised Civil Statues An-
notated, Article 6252-13a, Section 5(d) (Vernon Supplement
1978), the commission is satisfied that an imminent peril to
essential transportation services requires adoption of this
rule on fewer than 30 days notice.

This rule is promulgated under the authority of Texas
Revised Civil Statues Annotated, Article 911b, Sectzon 4
(Vernon 1964).

Issued in Austin, Texas, on October 15, 1979,

Doc. No. 786970 John H. Poerner
Chairman
Railroad Commissian of Texas

Efiective Date: October 15, 1973
Expiration Date: December 14, 1979
For turther information, piease cal! (612) 445- 1331. .
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Texas Youth Council
General Provisions

Case Management System for Delinquent Yduth
203.01.10

The Texas Youth Council is proposing to adopt these rules on
an emergency basis in order to meet its statutory duty of
public protection while providing due process safeguards to
its wards who are alleged to have committed certain felonies
involving violence. No procedure currently exists for the
classification of violent offenders and the determination of
their length of stay. The Youth Council has determined that
the possibility of premature release of viclent offenders poses
an imminent threat to the public safety. These rules are
being simultaneously proposed for permanent adoption.

This system is the set of policies, criteria, guidelines. and pro-
cedures that are used by Texas Youth Council (TYC) staff in
their decision-making about the placement or transfer of
youth into or between TYC training schools and halfway
houses, residential contract programs, parole, and discharge.
Included in these proposed rules is the definition of violent of-
fenders, nonviolent offenders, and violators of CINS proba-
tion and the criteria for classification into a category as well
as the basis for and procedures to reclassify a youth into
another category.

“The purpose of these proposed rules is to provide and formal-

ize a well defined set of guidelines that are to be used in the
program placement and movement of delinquent youth with:
in the TYC system. These guidelines will be available to all
child care staff to easure that decisions mude about the
program placement and movement of delinquent youth will
be done in a consistent, equitable manner. The development
of the Case Management System has taken significant time
and resources and has had extensive review of professional
and administrative staff at all levels of the agency.

These rules are proposed under the authority of Article
5143d, Vernon's Annotated Civil Statutes.

.001. Purpose. The purpose of the Case Management
System for delinquents is to ensure and support the planned
management of individual student cases. The (ase Manage-
ment System for delinquents does not apply to federal offen-
ders housed within Texas Youth Council training schools.
The Case Managementi System provides definitions of terms,
identifies three criteria to be used in the management of in-
dividual student cases. and delineates policy for managing
cases from program assignment through discharge.

.002. Definitions.
(a) Violent offenders. Violent offenders are those stu-
dents who have been committed, recommitted, reclassified.
or revoked for the commission or attempted commission of
one or more of the following crimes against persons:
{1} murder;
{2} voluntary manslaughter;
{3 kidnapping;
(4) aggravated kidnapping;
(6) sexual abuse;
(6) aggravated sexual abuse;
{7)  sexual abuse of a child;
(8) aggravated assault,
(9) deadly assault on a peace officer;

(10) robbery;
{11) aggravated robbery,
(12) rape;

(13) aggravated rape;
{14) rape of a child;
(15) arson.

All of the offenses listed above are defined in Titles 5 and 7,
Texas Penal Code.

th) Nonviolent offenders. Nonviolent offenders are all
other students who are committed, recommitted, or revoked,
with the exception of violators of CINS probation. A student
who is adjudicated delinquent for a violent or nonviolent
offense, placed on probation, and subsequently has his proba-

-~ tion revoked for a CINS offense shall be classified as a non-

violent offender.

{c) Violators of CINS probation. Violators of CINS pro-
bation are those students committed to the Texas Youth
Council for violating the terms of their probation through
conduct indicating a need for supervision (as defined in Arti-
cle 51.04(a), Title 3, Texas Family Code), after having been
placed on probation for the same type of conduct.

(d) Residential programs. Residential programs are
the Statewide Reception Center, TYC training schools the
TYC Wilderness Program (including the Wilderness
Challenge Program). TYC halfway houses. residential con-
tract programs, and TYC homes for dependent and neglected
yvouth.

(er Parole. The following TYC students are considered
to be on parole and must be afforded a parole revocation
hearing prior to their reassignment toa TYC training school:

(1) students who have been released from TYC-oper-
ated or residential contract programs and who are now living
at home:

(20 students committed to TYC as delinquents under
Title 3 of the Texas Family Cede and assigned to TYC D&N
homes:

31 students who had previcusly been released home
on parole but have been reassigned, without revocation, toa
TYC halfway house or residential contract program because
of difficulties experienced while at home on parole.

L0038 Criteria. Criteria to be used in the management of
individual student cases are:

{13 public protection—the extent to which a student
constitutes a threat to the public safety ti.e., the likelihood
that. if given the opportunity, the student will commit a
crime against persons or preperty);

121 treatment—the extent to which a student has
progressed toward predefined and periodically reviewed goals
involving the acquisition and application of basic academic,
career development, and interpersonal skills {as identified on
the student’s IPP (Jndividual Program Plan));

{3)  care and supervision—the extent to whlch a stu-
dent is dependent on the Texas Youth Council, and cannot
rely on his family or other resources, for the provision of food,
shelter, clothing, and other life necessities.

.004. Program Assignment.

ta) Policy. The reception and initial screening of stu-
dents, and the assignment of students to TYC-operated or
TYC contract programs, are responsibilities of the Statewide
Reception Center, the Waco Mobile Diagnostic Unit, the El
Paso Diversionary Program, and, in selected instances, Resi:
dential Contract Program staff attached to the Status Of-
fender Project. The three criteria defined in Rule .003 are to
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be utilized in the initial screening of students and in the

programs.

7.assignment of students to TYC-operated and TYC contract

(b) Guidelines. .

(1) Violent offenders. Violent offenders shall be
assigned to TYC training schools.
(2) Nonviolent offenders.

(A) Nonviolent offenders who are a threat to the
public safety or who are highly likely to attempt an escape
from an open setting shall be assigned to TY( training
schools.

tB) Nonviolent offenders who are not a threat to
the public safety and who are not highly likely to attempt an
escape {rom an open setting shall be assigned to programs
other than TYC training schools.

(3 Violators of CINS probation.

{A) Violators of CINS probation who are a threat
to the public safety or who are highly likely to attempt an
escape from an open setting shall be assigned to TY( training
schools.

{B) Violators of CINS probation who are not a
thieat to the public safety and who are not highly likely to at-
tempt an escape from an open setting shall be assigned to
programs other than TY(C training schools.

.005. Transfer.

(a) Policy. Students may be transferred between
programs within established guidelines. A transfer is the ad-
ministrative reassignment of a student from cne program to
another without a parole revocation hearing. The three cri-
teria defined in Rule .003 are to be vsed in making all
transfer decisions.

tb)  Guidelines.

(1) Transfers between training schools. Students
shall not be transferred from one training school to another
except for clearly defined programmatic reasons.

2) Transfers into training schools. Students shall
not be transferred from the Wilderness Program, TYC half-
way houses, or residential contract programs into training
schools unless:

(A) they have committed a crime against persons
or property;

(B)  they refuse to cooperate with program expecta-
tions as defined in their 1PP; or

(C) there are clearly defined
reasons for the transfer.

programmatic

Transfers into training schools always reygnire a transfer
hearing.

(3)  Transfers out of training schools. Students shall
be transferred from training schools into the TY (" Wilderness
Program, TY(C haifway houses. or residential contract
programs if programmautic concerns dictate an intermediate
step prior to release home on parole.

(4) Transfers between nontraining school residential
programs. Students shall not be transferred from one non-
training school residential program (e.g.. the TYC Wilderness
Program, TYC halfway houses. residential contract
programs) to another except for clearly defined program-
matic reasons.

{5) Transfers from parole to TYC halfway houses and
residential contract programs. Students living at home on
parole may be transferred into TYC halfway houses or resi-
dential contract programs if bedspace is available and, in the

Volume 4, Number 80, October 23, 1979

EMERGENCY RULES '
' ) 3859

opinion of parole staff, such a transfer is programmatically
appropriate. ‘ :

(6} Transfers to facilities of other state agencies.
Students may be transferred to facilities of other state agen-
cies {e.g., Vernon Drug Center, state hospitals) if such a
transfer is programmatically appropriate.

.006. Reclassificaiion,

(a) Policy. A student committed or recommitted to
TYC as a nenviolent offender or violator of CINS probation
who commits a violent offense while in the care and custody
of TYC shall be reclassified as a violent offender.
Reclassification is the administrative redefinition of a stu-
dent who is not on parole from a violator of CINS probation or
nonviolent offender to a violent offender. Reclassification
shall vecur only as a result ot a formal fact-finding hearing
conducted by a TY(" hearings examiner.

by Guidelines.

t1r Request for hearing. Requests for reclassifica-
tion hearings shall be made to the Hearings Department,
Central Office of the Texas Youth Council, Austin, Texas.

(A} Training school superintendents, including the
superintendent of the TYC Wilderness Program, have the
authority to request reclassification hearings for students
assigned to their respective programs.

tBy  Halfway house superintendents have the
authority to request reclassification hearings {or those stu-
dents not on parole assigned to their respective programs.

(" Area parole supervisors have the authority to
request reclassification hearings for students not on parole
agsigned to residential contract programs within their
respective areas.

2) Fact-finding phase. The fact-finding phase of
reclassification hearings shall be conducted in accordance
with procedural rules promulgated in Rule
203.42.09.013¢a)-thy. It the formal {inding-of-fact does not
substantiate the commission of a violent offense, the case
shall be dismissed. Dismissal of a case does not preclude the
initiation of transfer procedures as defined in Rule .005.

:3r  Dispositional phase. If the formal finding-of-fact
substantiates the commission of a violent offense. disposi-
tional options are:

(A I the student is currently assigned to a TYC
training school. and if there are no mitigating circumstances
related to the student’'s commission of the violent offense, the
hearings examiner shall reclassify the student as a violent of-
fender and direct that the student remain in the training
school for at least an additional 12 months (see parole release
policy for violent offenders in Rule .009th1n. If clearly
defined mitigating circumstances are present, the hearings
examiner may elect not to reclassifv the student as a violent
offender. but shall report his findings to the training school
superintendent who may initiate other appropriate disciplin-
ary action.

(B If the student has previously been in a TYC
training school. is currently assigned to the TYC Wilderness
Program, a TYC halfway house or a residential contract
program, and there are no mitigating circumstances related
to the student’s commission of the violent offense, the hear-
ings examiner shall reclassify the student as a violent of-
fender and direct that the student be returned to the TYC
training school from which he was most recently released,
where the student shall remain for at least an additicnal 12
months (see parole release policy for violent offenders in Rule
.009tb) (1)), If clearly defined mitigating circumstances are




present, the hearings examiner may elect not to reclassify
the student as a violent offender, but shall report his findings
. to the program administrator (or to the area parole super-
visor in cases involvirg students assigned to residential con-
tract programs) who may initiate other appropriate disciplin-
ary action, including transfer procedures as defined in Rule
.005.

{C) If the student has not previously been in a TYC
training school, is currently assigned to the TYC Wilderness
Program, a TYC halfway house or a residential contract
program, and there are no mitigating circumstances related
to the student’s commission of the violent offense, the hear-
ings examiner shall reclassify the student as a violent of-
fender and direct that the student be transported to the
Statewide Reception Center for reassignment to a TYC train-
ing school for at least an additional 12 months (see parole
release policy for violent offenders in Rule .009). If clearly
defined mitigating circumstances are present, the hearings
. examiner may elect not to reclassify the student as a violent
offender, but shall report his findings to the program ad-
ministrator tor to the area parole supervisor in cases involv-
ing students assigned to residential contract programs) who
may initiate other appropriate disciplinary action, including
transfer procedures as defined in Rule .005.

.007. Disposition upon return from escape or attempted
escape. A major staff responsibility in all TYC-operated resi-
dential programs is the prevention of escapes. In evaluating
students for release on parole, staff shall weigh heavily any
escapes or attempted escapes on the student’s record. Stu-
dents shall be clearly informed that escapes and attempted
escapes may result in longer lengths of stay in residential
programs.  Students assigned to the TYC Wilderness
Program, TYC halfway houses, and residential contract
programs shall be informed that escapes or attempted
escapes may result in reassignment to a TYC training school
through transfer or revocation.

.008. Preparole Furlough.

{a) Policy. Preparole furloughs are to be distinguished,
in purpose and use, from other types of furloughs used in TYC
ti.e.,, maternity, emergency, precontract, and administra-
tivi:;.. When used, preparole furloughs are to be viewed as an
important part of the evaluation of an individual student for
release home on parole. While it is recommended that pre-
parole furloughs be used prior to releasing a student home on
parole, the use of a preparole furlough is not mandatory.

(b) Guidelines.

(1) Purpose. The preparole furlough is used to evalu-
ate both the student’s ability to function at home under the
conditions of parole and the student’s home as an acceptable
and appropriate parole placement. Purposeful preparole
furloughs require cooperation and clear communication be-
tween the staff of residential programs and TYC parole staff.

(2) Responsibilities of residential programs. Staff of
residential programs shall not request furlough approval
from TYC parole staif unless they have determined an antici-
pated parole release date for the student. The anticipated
parole release date shall be no later than six weeks from the
time that furlough approval is requested. Upon the student’s
return from a preparole furlough, residential program staff
shall evaluate the furlough jointly with TYC parole staff and
shall communicate their intention to release/not release the
student to TYC parole staff at the earliest possible date.

for furlough approval from a residential program, TYC parole
staff shall approve/disapprove the request and notify the re-
questing residential program within two weeks. Upon the
student’s return to the residential program from his pre-
parole furlough, TYC parole staff shall evaluate the furlough
jointly with staff of the residential program. No later than
the student’s anticipated parole release date, parole staff
shall identify the student’s home as an acceptable parole
placement or shall have arranged for an acceptable alterna-
tive.

.009. Parole Release.

(a) Policy. Evaluations of individual students for
release on parole are to be conducted in a manner consistent
with the Child Care Program requirements which mandate
that each student shall have a completed IPP within 30 days
following admission to TYC and that the IPP shall be for-
mally reviewed with the student at three-month intervals

(3) Parole responsibilities. Upon receiving a request I

following admission. The three criteria defined in Rule .003 - -

are to be incorporated into the formal IPP reviews and are to
be used in evaluating the student’s current piacement at the
time of each formal review. When it is determined that a stu-
dent will be paroled out of state upon completion of the
program, required informaticn regarding the anticipated out-
of-state placement shall be forwarded to the interstate com-
pact administrator so that arrangements may be made for
supervision of the student (arrangements for out-of-state
supervision requires a minimum of six to eight weeks to com-
plete).
(b) (uidelines.
{1) Violent offenders.

{A) Length of stay. Violent offenders are to serve
at least 12 months in a TYC training school. Al violent of-
fenders must be evaluated for release on parole at their 12-
month IPP review.

{B) Training school responsibilities. Should train-
ing school staff, in evaluating the student’s placement at the
12-month IPP review, decide to continue residential care in
the training school, the training school staff shall retain the
continuing responsibility to formally review the student's
IPP, and to evaluate the student for release on parole, at
three-month intervals.

(C)  Responsibilities of other residential programs.
Should the student be transferred to another residential
program, the staff of the receiving program shall retain iden-
tical responsibilities. If the residential program to which the
student is transferred is a residential contract program or a
TYC D&N home, parole staff shall work with the staff of the
residential program to ensure a formal IPP review, and an
evaluation for release on parole, at three-month intervals.

(D) Parole responsibilities. Should the student be
released on parole, staff shall assume responsibility for con-
tinuing the formal IPP reviews at three-month intervals.

{2y Nonviolent offenders.

(A) Length of stay. All nonviolent offenders must
be evaluated for release on parole not later than their six-
month IPP review.

tB) Responsibilities of residential programs.
Should program staff, in evaluating the student’s placement
at the six-month 1PP review, decide to continue residential

care in that program, the staff of that program shall retain-

the continuing responsibility to formally review the student’s
IPP, and to evaluate the student for release on parole, at one-
month intervals. Should the student be transferred to
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‘ndther residential program, the staff of the receiving.

rogram shall assume identical responsibilities. If the resi-
dential program in which the student is initially placed, or to
which the student is transferred, is a residential contract
program or a TYC D&N home, parole staff shall work with
the staff of the residential program to ensure a formal IPP
review, and an evaluation for release on parole, at three-
month intervals.

(C) Parole responsibilities. Should the student be
released on parole, parole staff shall assume responsibility
for continuing the formal IPP reviews at three-month inter-
vals.

(3) Violators of CINS probation.

(A) Length of stay. All violators of CINS probation
must be evaluated no later than their six-month IPP review.

(B) Responsibilities of residential programs.
Should program staff, in evaluating the student’s placement
at the six-month IPP review, decide not to release the student
on parole, but rather to continue residential care in that

" program, the staff of that program shall retain the continu-

ing responsibility to formally review the student’s IPP, and to
evaluate the student for release on parole, at one-month in-
tervals. Should the student be transferred to another resi-
dential program, the staff of the receiving program shall
assume identical responsibilities. If the residential program
in which the student is initially placed. or te which the stu-
dent is transferred, is a residential contract program or a
TYC D&N home, parole staff shall work with the staff of the
residential program to ensure a formal IPP review, and an
evaluation for release on parole, at three-month intervals,
(C) Parole responsibilities. Should the student be

for continuing the formal IPP reviews at three-month inter-

‘released on parole, parole staff shall assume responsibility

vals.

.010. Parole Revocation.

(a) Policy. The TYC parole revocation process is an ad-
ministrative procedure which serves two purposes: (1) to
systematically examine alleged parolee violations of the
Texas Penal Code or of specific conditions of parole through
formal fact-finding and within the framework of due process,
and (2) to determine, based upon the formal finding-of-fact,
whether or not to revoke parcle and reassign the parolee to a
TYC training school. A parole revocation hearing may be
held, and parole may be revoked, when a parolee commits
any of the following types of violations: (1) violent offenses
(see list of violent offenses in Rule .002(a) above), (2) non-
violent offenses, and (3} CINS offenses, victimless criminal
offenses, violations of TYC parole rules, or repeated refusal to
cooperate with program expectations as defined in the stu-
dent's IPP. ,

(b) Guidelines.

{1) Request for hearing. Parole officers shall have
the discretion to request parole revocation hearings. Hear-

" ings shall be requested only when, in the parole officer’s opi-

nion, the student’s parole should be revoked and the student
should be reassigned to a TYC training school. Requests for
parole revocation hearings shall be made to the Hearings
Department, Central Office.
(2) Fact-finding phase.
parole revocation hearings shall be conducted in accordance

The fact-finding phase of

203.42.09.013(a)-(b). If the formal finding-of-fact does not
substantiate the commission of the alleged violation(s), the

'with procedural rules promulgated in Rule
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‘case shall be dismissed and the student shall remain. on N

parole.
t3) Dispositional phase. If the formal fnding-of-fact
substantiates the commission of the alleged viclation(s), dis-
positional options are as follows:
(A) Violent offenses.

() If the parolee has previously been in & TYC
training school, has committed a violent offense, and there
are no mitigating circumstances related to the student’'s com-
mission of the .iolent offense, the hearings examiner shall .
revoke the student’s parole and direct that the student be
returned to the TYC training school from which he was moat
recently released, where the student shall remain for at least
an additional 12 months (see parole release policy for violent
offenders in Rule .009(b}(1)). If clearly defined mitigating
circumstances are present, the hearings examiner may elect
to return the student to the training school from which he
was most recently released, but not under conditions pur-
suant to the commission of a violent offense. In such in:
stances, the staff of the receiving TYC training school shall
evaluate the student for release on parole within six months
(refer to parole release policy for nonviolent offenders and
violators of CINS probation in Rule .009). In the presence of
clearly defined mitigating circumstances, the hearings ex-
aminer may also elect not to revoke the student's parole.

i) 1f the parolee has not previcusly been in a
TYC training school, has committed a violent offense, and
there are no mitigating circumstances related to the stu-
dent’s commission of the violent offense, the hearings ex-
aminer shall revoke the student’s parole and direct that the
student be transported to the Statewide Reception Center for
reassignment to a TYC training school for at least an addi:
tional 12 months (see parole release policy for violent offen-
ders in Rule .009(b)(1)). If clearly defined mitigating cir-
cumstances are present, the hearings examiner may elect to
have the student transported to the Statewide Reception:
Center for reassignment to a TYC training school, but not
under conditions pursuant to the commission of a violent
offense. In such instances, the staff of the receiving TYC
training school shall evaluate the student for release on
parole within six months (refer to parole release policy for
nonviolent offenders and violators of CINS probation in Rule
.009(b)(2 and (3)). In the presence of clearly defined mitigat-
ing circumstances, the hearings examiner may also elect not
to revoke the student's parole.

(B) Nonviolent offenses. :

(i) If the parolee has previously been in a TYC.
training school, has committed a nonviolent offense, and
there are no mitigating circumstances related to the stu-
dent’s commission of the offense, and if, in the opinion of the
hearings examiner, the student represents a threat to the
public safety, the hearings examiner shall revoke the stu-
dent’s parole and direct that the student be returned to the
TYC training school from which he was most recently
released. The staff of the receiving training school shall
evaluate the student for release on parole within six months
(see parole release policy for nonviolent offenders in Rule
009(b)(2)). If clearly mitigating circumstances are present,

or if, in the opinion of the hearings examiner, the student

does not represent a threat to the public safety, the hearings
examiner may elect not to revoke the student's parole.

{éi) If the parolee has not previously been in a
TYC training schiool, has committed a nonviolent offense, and.., -

there are no mitigating circumstances related to the atu- -
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dent’s commission.of the offense, and if, in the opinion of the
“hearings examiner, the student represents a threat to the
public safety, the hearings examiner shall direct that the stu-
dent be transporte® to the Statewide Reception Center for
reassignment to a TYC training school. The staff of the
receiving TYC training school shall evaluate the student for
release on parole within six months (see parole release policy
for nonvolent offenders in 43.080 (b}(2)). If clearly defined
mitigating circumstances are present, or if, in the opinion of
the hearings examiner, the student does not represent a
threat to the public safety, the hearings examiner may elect
not to revoke the student’s parole.
(C) CINS offenses, victimless criminal offenses,
violation of TYC parole rules, or noncooperation witk IPP.
(i) If the parolee has previously been in a TYC
training school, and has committed a CINS offense, a victim-
less criminal offense, has violated TYC parole rules, or has
repeatedly refused to cooperate with program expectations as
defined on his IPP; if, in the opinion of the hearings ex-
aminer, the student represents a threat to the public safety;
and if, in the opinion of the hearings examiner. the parole
officer has exhausted all appropriate and available resources
(e.g., TYC halfway houses, residential contract programs,
nonresidential services), the hearings examiner shall revoke
the student's parole and direct that the student be returned
to the TYC training schoo! from which he was most recently
released. The staff of the receiving TYC training school shall
evaluate the student for release on parole within six months
(see parole release policy for violators of CINS probation in
" Rule .009(b)(3)). If, in the cpinion of the hearings examiner,
the student does not represent a threat to the public safety;
and if, in the opinion of the hearings examiner, parole staff
have not exhausted all appropriate and available resources,
the hearings examiner may elect not to revoke th student's
parole.
(i) If the parolee has not previously been in a
TYC training school, and has committed a CINS offense, a
victimless criminal offense, has violated TYC parole rules, or
has repeatedly refused to cooperate with program expecta-
tions as defined on his IPP; if, in the opinion of the hearings
examiner, the student represenis a threat to the public
safety; and if, in the opinion of the hearings examiner, the
parole officer has exhausted all appropriate and available
resources (e.g., TYC halfway houses, residential contract
programs, nonresidential services), the hearings examiner
shall revoke the student’s parole and direct that the student

be transported to the Statewide Reception Center . for
reassignment to a TYC training school. The staff of the

receiving TYC training school shall evaluate the student for
release on parole within six months (see parole release policy |
for violators of CINS probation in Rule .009(b)(3)}. If, in the

opinion of the hearings examiner, the student does not repre-
sent a threat to the public safety; and if, in the opinion of the

hearings examiner, parole staff have not exhausted all ap-

propriate and available resources, the hearings examiner

may elect not to revoke the student’s parole.

(D) Offenses governing disposition. If there is
more than one reason for parole revocation, the most serious
reason shall govern disposition. If the student whose parole
is being revoked is already classified as a violent offender, the
reason for which his parole is being revoked shall govern dis-
position (e.g. a violent offender whose parole is being
revoked for the commission of a nonviolent offense shall be
returned to the TYC training school from which he was most
recently released, where he shall be evaluated for release on
parole within six months).

4) Out-of-state revocation. The revocation and
return of TYC students who have been paroled out of state
shall be coordinated by the director of hearings and the in-
terstate compact administrator.

.011. Discharge.
ta) Policy.

(1) A delinquent student shall be discharged when he
reaches his 18th birthday or when TYC is satisfied that dis-
charge will hest serve his welfare and the protection of the
public.

{2) The administrator of parole, administrator of the
Halfway House Program, administration of the Residential
Contract Program, and director of institutions shall establish
criteria for their respective programs for discharge prior to a
student’s 18th birthday. Criteria for discharge must be ap-
proved by the assistant executive director for child care.

(by (Reserved for expansion.}

Issued in Austin. Texas, on October 11, 1979,

Doc. No. 796934 Ron Jackson
Executive Director
Texas Youth Council

Effective Date: October 12,1979 o
Expiration Date: January 10, 1980 ¢
For lurther information, please call (512) 452-8111.




ys after publication in the Register, except where a federal
atute or reguiation requires implementation of a rule on
shorter notice.

An agency, on request, shall provide a statement of the
reasons for and against adoption of a rule. Any interested
person may request this statement before adoption or within
30 days afterward. The statement shall include the principal
reasons for overruling considerations urged against the
agency’'s decision.

Numbering System—Each rule is designated by a
unique 10-digit number which is divided into four units by
decimal points. The first unit (three digils) indicates the
agency which promulgates the rule. The second unit (two
digits) indicates the chapter of rules to which the rule
belongs. The third unit (two digits) indicates the subchapter
of rules, if any, within the chapter. The fourth unit (three
digits) indicates the individual rule.

Symbology—Changes to existing material are indicated in
bold italics. |[Brackets] indicale deletion of existing
material.

State Aircraft Pooling Board

General Provisions 012.01.00

T he State of Texas Aircraft Pooling Board proposes to adopt

Rules 012.01.00.001-.008, concerning the practice and pro-
dures governing the meeting of this board and the records
at will be available for public inspection.

These rules have no fiscal implications for units of local
government of the state, according to State Aircraft Pooling
Board personnel.

Public comment on the proposed adoption of Rules .001-.008
is invited. Comments may be submitted by telephoning the
office of Barbara Mitchell, administrative assistant to the
board. at (512) 475-8301, or by writing to Barbara Mitchel! at
Room G-12, John H. Reagan Building, Austin. Texas 78701

These rules are promulgated under the authority of Chapter
746, Acts of the 66th Legislature, 1979 (Article 4413(34b),
Vernon's t'exas Civil Statutes). and Chapter 61. Acts of the
64th Legislature, Regular Session. 1975, as amended (Article
6252-13a, Vernon's Texas Civil Statutes).

.001. Board Meetings—Kegular. The board will meet once
per month. on the tirst Tuesday of ezch month at a time and
place to be determined by the chairman. The chairman shall
post or cause to be posted with the Office of the Secretary of

"State the requisite notice so as to comply in all respects with

the provisions of the Administrative Procedure and Texas
Register Act and the Open Mee:ings Act. Article 6252-17.
Vernon's Texas Civil Statutes.

.002. Board Meetings—Calied. From time to time as cir-
cumsiances may warrant, the chairman may call special
meetings of the board. When such meetings are called, the
chairman shall notify the members, either by letter or by
telephone, not less than 24 hours prior to the meeting, and

all post or cause to be posted with the Oftfice of the Secre-

ry of State the requisite notice, as set forth in Rule .001,

. bove.

n agency may adopt a proposed rule no earlier than 30

.003. Quorum. Two voting members of the board con- -
stitute a quorum for transacting business.

.004. Agenda. When deemed necessary by the chairman,
an agenda shall be prepared and submitted to the members of
the board within a reasonable time, but not to exceed 24
hours, before the meeting.

.005. Parliamentary Authority. Subject to applicébility,
the current edition of Robert’s Rules of Order shall govern the
conduct of board meetings.

.006. Minutes. The chairman or member acting as chair-
man shall keep or cause to be kept a complete record of the
proceedings of the meetings of the board, including all mo-
tions and their outcome, all decisions, all orders, and any
other official actions of the board the chairman deems it
necessary or advisable to record.

.007. Access to Information. The minutes of the meetings
of the board shall be open for public inspection at the office of
the board during reasonable business hours. The rules,
minutes, orders, decisions, and policy statements of the board
shall be indexed for public access and maintained in the
office of the board.

.008. Fees. The board by order may assess reasonable fees
to be charged the agencies using services provided by the
board. Such fees collected shall be utilized for the purchase
or lease of state aircraft and to defray the operating expenses
of the board.

Doc. No 796984

Rulemaking Procedure 012.02.00

The State of Texas Aircraft Pooling Board proposes to adopt
Rules 012.02.00.001-.005, concerning rulemaking procedure
for the adoption, amendment. or repeal of rules and petition-
ing by interested persons.

These rules have no fiscal implications for units of local
government of the state, according to State Aircraft Pooling
Board personnel.

Public comment on the proposed adoption of Rules .001-.005
is invited. Comments may be submitted by telephoning the
office of Barbara Mitchell. administrative assistant to the
board. at (512) 475-8301. or by writing to Barbara Mitchell,
Room G 12, John H. Reagan Building, Austin, Texas 78701.

These rules are promulgated under the authority of Chapter
746, Acts of the 66th Legislature, 1979 (Article 4413(34b),
Vernon's Texas Civil Statutes!, and Chapter 61, Acts of the
64th Legislature. Regular Session. 1975, as amended (Article
6252-13a, Vernon's Texas Civil Statutes).

.001. Purpuse. The board may promulgate and adopt
rules, as authorized and required by statute. necessary for
the performance of its duties: to establish and maintain a
pool of state-owned and leased aircraft in order that the state
may conduct its business in an orderly. expeditious, and effi-
cient manner.

.002. Adoption, Amendment, or Repeal of Rules. All adop-
tions, amendments. or repeal of rules must be in compliance
with the provisions of the Administrative Procedure and
Texas Register Act (Texas Revised Civil Statutes, Article
6252-13a) and related legislation. The board may use infor-
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mal conference and consultations as means of obtaining the
viewpoints and advice of interested persons concerning con-
templated rulemaking. The board may appoint advisory com-
mittees of experts or interested persons or representatives of
the general public to advise it with respect to any contem-
plated rulemaking.

.003. Petition for Adoption of Rules. Any interested per-
son may petition the board requesting the amendment, adop-
tion, or repeal of a rule. Such petition must be in writing and
signed by the person or persons requesting the amendment,
adoption, or repeal. A petition will be deemed to be filed only
when a signed copy for each board member is received at the
office of the board, together with any fee required by statute
or agency rule. A petition may be in any legible form, but
must contain at lease the following information:

(1) The full name, complete mailing address, and
telephone number of the person or persons on whose hehalf
the petition is filed.

(2) The category number and title under which it is
proposed that the action be taken. If the request is to amend
or repeal an existing rule, the existing rule must be identified
by number and titie.

(3} An explanation of the proposed rule, or an ex-
planation of the amendment or reason for repeal if an amend:
ment or repeal is being requested. The explanation should in-
clude any relevant background necessary to an understand-
ing of the rule and must include a statement of any foreseea-
ble effects of the requested action should that action be
taken.

4) A statement of the statutory or other authority
under which the requested action may be taken.

.004. Petition Decision by Board. Within 60 days after
submission of a petition requesting the adoption of a rule, the
board must either deny the petition in writing, stating its
reasons for the denial, or initiate rulemaking proceedings in
accordance with Rule .002.

.006. Effective Date. These rules take effect 20 days after
filed for adouption with the Texas Register Division
Issued in Austin, Texas, on October 16, 1974,

Doc. No. 796485 Barbara Mitchell
Administrative Assistant 1o the Board
State of Texas Aircratt Poohing Board

Proposed Date ol Adoption November 23, 1979
For turther information, please call (512) 475-8301.

Texas State Board of Dental Examiners .

Dentistry

Patients—Procedures 382.01.02

The Texas State Board of Dental Examiners is proposing an
amendment to Rule 382.01.02.001 because the dental schools
in Texas are no longer able to furnish dental patients for the
ever-increasing number of dental applicants for examination.
The board will publish guidelines for patient acceptability for
future dental examinations. The board is also proposing an
amendment to Rule .002 because the three dental schools
have advised the board that they can no longer accept the
responsibility of graduates of other schools.

The board has determined that these amendments will have
no fiscal implications for the state or for units of local govern-
ment.

Those desiring to comment upon these amendments should
direct their comments in writing to the Texas State Board of
Dental Examiners, 718 Southwest Tower, 7th and Brazos,
Austin, Texas 78701.

These amendments are proposed under the authority of Arti-
cle 4551d of the Revised Civil Statutes of Texas as amended.

001. Examiination Patients. 'The board, with the school's
aid. furnishes the patients, and a, the exumination the board
will assign a patient or patients to each dental applicant.l It
is the sole respunsibility and obligation of eack dental
applicant to furnish the dental patieat(s) upon whom
such applicant will perform the deatal work or serviee
assigned by a member of the Texas State Board of Denta
Examiners to be completed on the dental examination.
Guidelines detailing dental patient acceptability will be
furnished cach applicent upon receipt of his completed
application. Each applicant must secure from his dental
examination patieat(s) a consent and release form pre-
puared by the board property signed and sworn to by such
patient(s) and delivered to the designated member or
staff person of the board. No member of the faculty of any
dental school can be a patient. Each applicant will be re-
quired to do a thorough diagnosis and treatment plan |for the
patient assigned to him| on his patient. This will be pre-
sented to a member or members of the board for evaluation.
The board will assign the applicant such operations as are
called for in the treatment plan as the board may deem ad-
visable. The assignment will be of such nature which, in the
opinion of the board, can be completed during the time allot-
ted for the practical portion of the examination. Each appli-
cant will perform all asssigned operations and procedures
necessary for his patients. The technique used in these
operations and procedures will be of the applicant’s own
choosing, judgment, and skill, unless directed otherwise by
a member of the Texas State Board of Dentai Examiners.

.002. Examination Procedures.

(ai  iNo change.}

{b) In the event an applicant fails to complete any por-
tion of the examination, the applicant will leave with the
school any bridges, etc., not acceptable or incc iplete for’
recasting, etc., and the school |will assume all : :makes of
such work without charge only to the extent of the particular
incomplete part undertaken on the examiha’tiog‘ﬂb:ﬁ}..
assume “remakes” of such work without charge for the
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o Rraduates of the dental school where the examination is

: rld and then only to the exteat of the particular in-
plote or unacceptable part undertaken on the ex-

amination.

- (er-(f)  (No change.)

Doc. No. 796925

Conduct

The Texas State Board of Dental Examiners is proposing
Rules 382.19.02.005, 382.19.03.004, and 382.19.04.005. It is
the opinion of the majority of the board that to permit certain
language on signs and not permit same in other media is
unreasonable and could be considered in violation of federal
decisions; therefore, the board propuses to extend the
language in Rule 382.19.01.005 on signs to include telephone
directories, special announcements, and newspapers.

The board has determined that these new rules will have no
fiscal implications for the state or for units of local govern-

© ment.

Those desiring to comment upon the new rules should direct

their comments in writing to the Texas State Board of Dental

Examiners, 718 Southwest Tower, 7th and Brazos, Austin,

Texas 78701.

Newspaper and Professional Card Listings
382.19.02

This new rule is proposed under the authority of Article
4661d of the Revised Civil Statutes of Texas as amended.

.005. Content, The use of the terminology in Rule
82.19.01.006, Abbreviations and Designations. shall apply
t0 newspapers and professional card listings.

Doc. No. 796928

Special Announcements 382.19.03

This new rule is proposed under the authority of Article
4851d of the Revised Civil Statutes of Texas as amended.

.004, Content, The use of the terminology in Rule
382.19.01.005, Abbreviations and Designations, shall apply
to special announcements,

Doc. No. 7968927

Telephone Directory Listing 382.19.04

This new rule, is proposed under the authority of Article
45514 of the Revised Civil Statutes of Texas as amended.

.006. Content. The use of the terminology in Rule
382.19.01.005, Abbreviations and Designations, shall apply
to telephone directory listings.

Doc. No. 798928

Fair Dealing 382.18.15

The Texas Stete Board of Dental E\\ammera is proposing an
mendment to Rule 382.12.15.004. The board feels that the
uwestion of ownership of dental records such as x-rays is of

.eufhcxent importance to be discussed, heani and voted upon

ina public hearing.

The board has determined that this amendment will have no
fiscal implications for the state or for units of local govern-
ment.

Those desiring to comment upon this amendment should
direct their comments in writing to the Texas State Board of
Dental Examiners, 718 Southwest Tower, 7th and Brazos,
Austin, Texas 78701,

This rule amendment is proposed under the authority of Arti.
cle 4551d of the Revised Civil Statutes of Texas as amended.

.004. Records and Their Transfer.

(@) A Texas dental licensee practicing dentistry in
Texas sha)l make, maintain, and keep adequate records of
the diagnosis made and the treatment performed for and
upon each of his dental patients for reference, identification,
and protection of the patient and the dentist for a period of
not less than two years, and such records shall be available
for inspection by the patient after and upon appointment
with the dentist and also by the officers, agents, or employees
of the Texas State Board of Dental Examiners. This shall not
prohibit the transfer of records so another dentist for con-
tinued treatment or to an agreed designated consulitant for
ascertainment of facts. Where a patient requests x-rays to
be made and delivered to the patient as the property of
such patient or where x-rays are made for a dental patient
and the patient has paid therefor and no contract or
agreement for further dental services or treatment has
been made or agreed upon, then said x-rays shall be
delivered to the patient as such patient's private property
upon said patient’s written request therefor.

th)-tc)  (No change.

Doc. No. 796929

Advertising 382.19.20

The Texas State Board of Dental Examiners proposes to
amend Rule 382.19.20.001. The amendment to paragraph (3)
pertaining to application of fluoride is a reasonable extension
of prophyluxis treatment. 'The addition of paragraph (6)
regarding “family rates” has been suggested by practitioners,
and the board feels such should be the subject of a public
hearing. 'Therefore, the board proposes this amendment for
discussion. hearings, and possible adoption.

The board has determined that the amendment will have no
fiscal implications for the state or for units of local govern-
ment.

Those desiring to comment upon the amendment should
direct their comments in writing to the Texas State Board of
Dental Fxaminers, 718 Southwest Tower, 7th and Brazos,
Austin, Texas 78701,

The amendment is proposed under the authority of Article
4551d of the Revised Civil Statutes of Texas as amended.

.00!. Routine Dental Services. A routine dental service is
defined as that service which does not alter the natural denti-
tion or supporting structures. Any advertised routine dental
service shall include all professionally recognized compo-
nents within generally accepted standards and precludes the
purchase of any additional goods or services in order to
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receive the advertised service. The Texas State Board of
Dentza]l Examiners has determined that the following listed
dental services are routine dental services and may be adver-
tised in conformity with the laws and rules and reguiations
governing same, to wit:

(1)-(2) {No change.)

(3) Prophylaxis shall inclim- all necessary hard and
soft deposit removal and the polisking of exposed tocth struc-
ture and the application of topical fluoride when advisa-
ble.

(4)-¢5) (No change.)

(6) The term “family rates” may be used in any
advertisement of reutine dental services provided same is
actually made available upon patient request.

Doc. No. 796930

Annual Registration 382.19.22

The Texas State Board of Dental Examiners is proposing
Rule 382.19.22.001. The statute pertaining to the practice of
dental hygiene states that a dental hygienist shall annually
apply for renewal of her certificate “in the manner and with-
in the time prescribed by the board in its rules and regula-
tions;” therefore, in order to comply with the law, this new
rule is necessary.

The board has determined thut this new rule will have no fis-
cal implications for the state or for units of local government.

Those desiring to comment upon this new rule should direct
their comments in writing to the Texas State Board of Dental
Examiners, 718 Southwest Tower. 7th and Brazos, Austin,
Texas 78701,

This new rule is proposed under the authority of Article
4551d of the Revised Civil Statutes of Texas as amended.

.001.  Registration Information. Registration of dentists,
dental hygienists, dental laboratories, dental technicians,
and other professions or businesses under the jurisdiction of
the Texas State Board of Dental Examiners shall be on ar an-
nual basis. Every person so registering shall file with sad
board a written application setting forth such facts as the
board may require. All registrations must be received in the
office of the Texas State Board of Dental Examiners in the
amount set by the board on or heiore March 1 of each calen-
dar year.

Issued in Austin, Texas, on October 10, 1979,

Doc. No. 796931 Carl C Hardm, Jr
Execulive Director
Texas State Board of Dental Examiners

Proposed Date of Adoptiun. November 23, 1979
For further information, ptease calt (512) 475-2443.

Texas Energy and Natural Resources
Advisory Council -

Texas Energy Development Fund 161.01.00

The Texas Energy Development Act of 1977, Article
4413(47b), Vernon's Annotated Civil Statutes. created the
Energy Development Fund (EDF) “to support research in and
development of solar, geothermal. lignite, biomass, wind, con-

servation, and other alternate abundant energy resource
technologies.” Pursuant to this legislation, a plan for a
ministering the fund was published on September 27, 197

for consideration in a process of “public hearing and ap-
propriate review.” Comments were received through October
and in a public hearing on October 28, 1977, from about 40
interested citizens. On the basis of this review, the plan was
revised and adopted by the Texas Energy Advisory Council on
December 2, 1977, and published as rules in the Texas
Register on December 16, 1977 (2 TexReg 4836). Under
Senate Bill 921, 66th Legislature, Regular Session, the Texas
Energy Development Act, supra, was amended to support
“research, development. and demonstration of alternate
energy supplies and energy conservation technologies of im- .
portance to Texas” with the Texas Energy and Natural
Resources Advisory Councii to "provide for the administra-
tion of the fund.” Under House Bill 558, 66th Legislature,
Regular Session. funds were appropriated for energy develop-
ment grants to the Texas Knergy Advisory Council which was
merged into the Texas Energy and Natural Resources Ad-
visory Council by Senate Bill 921.

The Texas Energy and Natural Resources Advisory Council
proposes to adopt as its rules for administering energy
development contracts the rules previously adopted under
the Texas Energy Development Act of 1977 subject to the
amendments as indicated in the text which follows. These
amendments are primarily to delete materials related only to
the previous biennium and to incorporate terminology consis-
tent with current legislation.

There are no fiscal implications to administering the rule
either for the state or units of local government in excess of.

funds appropriated to the agency.

Public comment on the proposed amendments to Rules
161.01.00.00]1 606 is invited. Comments may be submitted
by telephoning the office of Dr. Roy Ray, Jr., manager, Tech-
nology Development Section, at (512 475-5588, or by writing
to Dr. Ray at 411 West 1ith Street, Austin, Texas 78701.

These amendments are proposed under the authority of
Senate Bill 921, 66th Legislature, Regular Session, and Arti-
cle 4113(47b). Section 8, Vernon's Annotated Civil Statutes,
as amended.

001, Critera for Funding.
ta) On the basis of the language of the Energy Develop-
ment Act, supra, and expressed concerns of energy policy
makers, energy development contracts shall be awarded
on the basis of the following general funding criteria lthe
Energy Development Fund awards should give primary con-
sideration to the following general funding criterial:

(1y that projects have specific application to the
energy needs of Fexas {Texas energy situationl;

(21 that projects bring energy technology closer to
commercialization, and that the technology show {shows|
promise for significant contribution within the next 25 years,
with preference for projects demonstrating current or near
term economic feasibility;

31 (No change.)

{4 that the projects neither be redundant nor -
substitute for existing funding lfor the specified tech-
nologiesl; and ) i

{5) that the projects fall within the scope of
research, development. and demonstration related l«.

alternate energy supplies and energy conservation tech-
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nologies {one or more of the six technology categories desig-
nated in the legislation|.

{b) In addition to these ger(eral criteria, funding of
specific projects will be contingent upon meeting the stan-
dards set forth with regard to Solicitation and Submission of
Proposals (Rule .002) and Evaluation and Selection of Pro-
posals (Rule .003).

l{e) Furthermore, careful consideration must be given
to the limited size of the initial fund {($1.5 miilion) and the
limited funds initially available for administration purposes
($150,000). These factors dictate a simplified procedure
which can be administered efficiently by a small staff.|

.002. Solicitation and Submission of Proposals. |To arrive
at an acceptable| The procedure for solicitation and submis-
sion of proposalsl,lis based on consideration of Imust be
given tol (1} the kinds of problems being encountered in
Texas to which energy RD&D might speak, (2) the levels of
funding necessary to obtain significant results, and (3) the
potential for stimulating participation by other agencies,
organizations, or individuals.

(IMta)] Proposal priorities. Proposal prioritics will
be eatablished by internal assessment of energy-related
RD&D needs and activities, by interaction with the coun-
cil and related state agency personnel, and by open con-
sultation with identified external experts and concerned
citizens in the research areas of council interest. The pro-
posal solicitation process will then be initiated on the
basis of these established prierities.

{The following list indicates potential projects identified as
worthy of consideration in the specified technology areas.
Those marked with an asterisk (*) would likely require
matching funds and are of such nature that matching funds
might reasonably be attracted. There is no intention that
this list be considered comprehensive or exclusive. Within
the limits of available funds, it is anticipated that one or
more contracts will be awarded in each of the listed areas
provided acceptable proposals are received. The rationale for
identification of these proposal priorities appears in Volume |
of the Texas Energy Development Fund Plsn. The category
funding totals listed are target figures set on the basis of per-
ceived needs at the time of publication and do not represent
fixed budgets. They attempt to balance the outlay of availa-
ble funds and to provide proposers with a general idea of anti-
cipated funding levels. Funds will be transferable between
categories on the basis of evaluation of proposals received
subject to final eouncil approval. Contingency funds have
been included to allow greater flexibility in responding to un-
foreseen developmentas.
W Solar.......... ... .. ... ... $325,000

[tA) 8-1. Appropriate Technologies Development.
Identify and/or develop solar applications which address
regional needs, particularly in the design and construction of
buildings and building environmental systems. Appropriate
technologies include those technologies readily available and
capable of being accepted by the building industry, but not
now commonly used. Also included would be construction
techniques and indigenous materials with particular promise
for lowering cost and energy consumption.

(B) *S-2, Momtormg and Evaluation of Existing
Solar Systems. Assistance in monitoring and evaluation of
presently working solar syatems and/or buildings with in-
stalled solar units. Description of test buildings and systems
should be provided, including control buildings if available.

3867

Instrumentation is flexible, but should be degcribed if pro-
vided by proposer. Reporting format should follow that pro-
vided by NBS publication, "'Thermal Data Requirements and
Performance Evaluation Standards for the National Solar
Heating and Cooling Demonstration Program” for active
systems, and as nearly as possible for passive systems. All
contractors for monitoring and evaluation projects will be re-
quired to meet, together with TEAC staff, to develop report
formats. If instrumentation is required, TEAC will use com-
petitive bid process to obtain such. Where specific instru-
mentation is part of proposal, costs should be listed
specifically. Participation by utility is preferred.

[C) *S-3. Industrial and/ar Agricultural Applica-
tions. Demonstration of industrial or agricultural solar tech-
nology applications such as process heat or steam or large
solar greenhouse. Proposers must be willing to share a major
portion of the cost, and the project should be designed for ac-
tual use (i.e., require industry participation and use). Pro-
poser should also describe how the system proposed is useful
in other similar applications as well as the specifics of the
system itself, and all previous steps taken to conserve energy.

1tD1 *S-4. Cooling. Dehumidification, and Rel-
ated Technology Development. New and innovative concepts
for system development in the area of solar cooling and/or
solar rejuvenated dehumidification, or hybrid systems. Pro-
posers should describe concept in as much detail as possible
and describe market significance and potential economic
competitiveness of system envisioned. work performed to
date, RD&D needs. and effect on development of state sup-
port, including potential for subsequent federal or private
support.

[tEr *8-5. Small-Scale Solar-Thermal Electric
Technology Development. Accelerste development of ther-
mal electric systems or subsystems. Emphasis is on potential
for mass production and widespread application for on-site
power generation or co-generation. Proposers must specify
the present state of development in detail and anticipated
progress during the contract period for the proposed cost.
Proposer should describe how state funds can best be used to
accelerate development work and what product tresult) is ex-
pected. A breakdown of costs shared by proposer should be
provided. In addition, proposer should indicate time schedule
for continuing the work in progress if no state funds are made
available. Proposer should describe system/energy cost and
manufacturing and marketing potential.

ity 5.6, Solar Handbook for Homeowners,
Builders, and/or Architects. Compilation of solar (nforma-
tion for decision-making on systems selection and economics
for retrofit or construction of new homes in terms useful to
homeowners. architects, and/or builders/installers. Material
could be assembled in one or more manuals, dependent on
proposer’s organization pian. Proposer should draw from pre-
vious work (California retrofit manual. "Solar for Your Exist-
ing Home." the “Floridian's Guide to Solar Energy,” and the
LASL “Solar Energy Guide,” in particular) and make
allowance for climatological variations in Texas. Proposer
should describe the approach to be used and the distribution
plan and cost.

HG) *8-7. Consumer Protection. Support for a
consumer protection effort, preferably by an industry-related
group or organization. Primary concern is advertising
verification for commercial products and systems. Proposer
should describe present activities, the relation to solar indus-
try, the relutionship with the state attorney general and/or
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the FTC (proposed or existing). and procedures for providing
service. lndividuals involved should be identified.

{For further information contact Robert J. King: (512)
475-5588.
[i2) Geothermal......................... $175,000

{tA) *G-1. Gulf Coast Systems Analysis. Support
a systems analysis of Texas Guilf Coast geopressured
resources. The analysis should address questions such as: (1)
is the resource economically recoverable? (2) does a demand
exist which can use the energy derived? (3) do sufficient en-
vironmental, legal, and regulatory policies exist to ensure or-
derly development? and (4) what will be the impact of
development on the coastal population? Methodology of
analysis and format of results should be acceptable to U.S.
Department of Energy.

{{B) *G-2. Trans-Pecos Heat Flow Investigation.
Investigate and analyze heat flow and other important
geophysical characteristics of the geothermal resources in
the Trans-Pecos area. Using knowledge available on the
resource through existing oil well data, geologic and
geochemical indicators, plus geophysical information
developed under the project, contractors should determine
the potential size and significance of the geothermal resource
in west Texas. Contractor should investigate potential
resource applications and develop a basic resource manage-
ment plan to guide future research objectives and directions.

[tC) *G-3. Geothermal Demonstration.
Demonstrate the technical feasibility of geothermal energy
utilization in Texas. Energy use can be for space heating,
process heating, or any other purpose for which general ap-
plicability to other sites exists. Preference will be given to
public facilities in which energy conservation efforts have
previously been made. Demonstration should include
monitoring of system performance and energy savings. Pro
ject results should include discussion of technical and
econcmic feasibility of utilizing similar geothermal resources
at other locations in Texas.

[For further information contact David M. White: (512
475-5588,

[t Lignite.............. ... ... ... . ..., $225,000

[tA} *L-1. Reserve Estimation. Develop a
detailed estimate of economically recoverable lignite reserves
in Texas. Reserve estimates should be disaggregated to the
county or other appropriate level and segregated according to
lignite characteristics. Contractor should have a s0lid back-
ground in Texas lignite geology and mining technology.
Methodology used and format of results should be acceptable
to U.S. Department of Energy.

[(B) *L-2. Water Impacts from Surface Mining.
Research, develop, and/or demonstrate technology to reduce
adverse water impacts from surfuce mining. Research muy
include, but is not limited to, water pollution control, reduc-
ing hydrology disturbances, or restoration of aquifers. Pro-
posals should address significance of proposed project in
meeting requirements imposed by recent regulatory changes
resulting from Federal Surface Mining Control and Reclama-
tion Act of 1977,

HC) *L-3. Technology Development (Gasifica-
tion, Liquefaction, Refining, and/or Advaunced Combustion).
Research, develop, and/or demonstrate technology which will
be cf particular importance to the mining, transportation, or
utilization of lignite. Areas of interest include, but are not
limited to correlation of lignite characteristics and process

-

behavior, gasification (conventional or'in situ), fluidizsed bed
combustion, lignite utilization as a feedstock or transporta-
tion fuel, and utilization of lignite waate products. Specific
attention should be given to the potential economic
cost/benefit of the proposed research and/or technology and
the environmental benefits which might result. Funding of
more than one project is anticipated.

(D) *L-4. Environmental Assessment and
Research Plan. Develop a plan directed at identifying
economically, environmentally, and socially acceptable
development alternatives for Gulf Coast lignite. In develop-
ment of the plan, contractor should (1) assess the future sup-
ply and demand for the resource under differing development
scenarios, (2) estimate the potential environmental and
social impacts lignite development will have under the above
scenarios, and (3) identify potential constraints on lignite
development which could be removed by either technology
development or changes in public policy. Systems considered
should include land, water, air, economics, and the overall
quality of life. Contractor should communicate with con-
cerned engineers and scientists throughout the atate in order
to assure diversity of opinions and expertise.

[(E) *L.5. University Coal Research Laboratory.
Provide matching funds to a single university submitting a
proposal to U.S. Department of Energy (DOE! for establish-
ment and operation of a regional coal research laboratory as
described in Title VIII of the Surface Mining Control and
Reclamation Act of 1977 (Public Law 95-87). Evaluation of
university to receive funding support will be made by candi-
date universities and/or outside experts and will be based on
capability of university to satisfy DOE guidelines.

[For further information contact David M. White: (512)

475-5588.

[14) Biomass............coviiiiieiiinnan. $75,000
[tA) "B-1. Demonstration of Conversion to Fuels
of Agricultural and/or Industrial Products or Wastes Design
and/or construction of a pilot- or demonstration-size system,
prefere.bly to be used by agricultural or other industry-sector
participant. This project could also include provision of
matching funds for a federally funded demonstration. Pro-
posers should provide preliminary system design, d2scription
of preser.t facilities. and proposed use of fuels generated. Pro-
posers should detail private, university, or federal funds used
for the project and anticipated economic or other benefits.
Proposer should also describe the significance of this project
as a demonstration, its applicability to other similar situa-
tions in Texas, and proposed methods for disseminating infor-
mation and experience gained from the project. The proposer
should also show a commitment to construct such a plant if
the state funds are to be used for design work, and show fi-
nuncial responsibility and capability to compliste the project.

|For further information contact Robert J. King: (512)
475-5688.

(B Wind................ $100,000

[tA) W-1. Wind Power Availability Mapping.

Mapping for public use of wind-spee< and direction data now
existing in the private sector. Private indusiry or representa-
tives of numerous industries for air quality monitoring pur-
poses may propose to make public those portions of data col-
lected pertinent to consideration of wind energy conversion,
or for use by architects or engineers in structural or building
environmental design. Proposer should specifically describe
stations available, data collected, accuracy, geographic dis-
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tribution, and ability to provide data in a format compatible
with current public data available through Texas Natural
Resources Information System (TNRIS). Proposer should
also briefly describe ability to periorm potential second stage
project to evaluate need for further development of monitor-
ing stations if any.

[(B) W-.2. Monitoring and Evaluation of Existing
Systems. Performance monitoring and evaluation of existing
systems or as part of a state-supported demonstration.
Recording and reporting format is to be negotiated with the
TEAC staff and other contractors, but proposal should in-
clude suggested methods as well as instrumentation.

f(C) *W-3. Wind System Component Develop-
ment. Development of wind systems or subsystems needed to
provide efficient linkage from existing wind energy collection
systems to selected applications. Also, projects for RD&D of
new and innovative wind energy conversion systems or com-
ponents will be considered where their significance can be
clearly shown. Proposer should alse describe related past
work performed and potential for future federal or private
support. Proposer should describe effect of state funding on
projected development schedule where appropriate. Proposer
should also present matching costs or services to be provided.

(D) *W-4. Task-Specific Small System
Demonstration.  Specific task performance or electrical
power production by small wind systems. Proposer should
describe the significance of the propused demonstration for
other similar applications in Texas. as well as system
specifics.  Proposer should describe accessibility of
demonstration to potential user groups. Participation by a
user is required. Proposer and/or proposing team must share
a significant portion of demonstration costs tmay include in-
kind services. peripheral equipment, etc.i.  Electric power
generation demnonstrations proposed should include par-
ticipation by a local utility.

{For further infurmation contact Robert J. King: (512
475-5588.
{160 Conservation. ... .. e e $200,000

[tAsy *C-1. Dehumidification. Rescarch and
development of an efficient system to dehumidify air within a
structure. The desired results of the project would be to
develop a piece of equipment capable of dehumidifying air at
close to ambient temperature. [n order to maintain efficien-
cy it would be most desirable that the dehumidification occur
with neither a substantial increase nor decrease in the tem-
perature of the air being dehumidified.

[tBy C 2. Air Movement and Distribu-
fion/Ventilation Demonstration. Demonstrate methods for
maintaining desirable comfort levels within a building by the
use of air movement, distribution. and ventilation. The major
area of concentration should be in residential housing. It
would be desirable to demonstrate the feasibility of raising
building summertime temperature while maintaining com-
fort levels through air movement. The results of this project
could he combined with those of a4 dehumidification project to
achieve a more eficient alternative to the present system of
air conditioning.

HCy *C-3. Hot Water Heating. Develop and
demonstrate more efficient methods for heating domestic hot
water. The project should concentrate on commercial and
residential uses of hot water. Expected results would include
the feasibility of eliminating hot water for certain uses, of
waste heat use from air conditioning and refrigeration equip-
ment to heat water, and of more efficient methods for storing
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hot water. An economic analysis relating investment in
retrofit to the amount of energy saved should also be ad-
dressed. It would be desirable to develop standard systems
which could be commercialized as a retrofit item to be in-
stalled in existing construction.

[tD} *C-4. Thermal Storage. Research and
development of economically feasible methods for storing:
thermal energy in residential housing. The systems investig-
ated would store thermal energy on a daily cycle. Such a
system would produce cooled water or ice using off-peak
electric power and would then cool a residence during the day
using the stored cooling capacity. The system would be used
as a method for shifting peak power to off-peak hours and for
increasing air conditioning efficiency. Consideration of use
of the proposed storage system for winter heating should also
be included. As a project result, specific recommendations
would be developed concerning the most economically feaszi-
bie system which could be used in new and existing residen-
tial construction.

[tEY  *C-5. Improved Irrigation Systems. Develep
and demonstrate improved agricultural irrigation systems
which would have particular applicability to Texas. The pro-
ject would investigate methods for reducing the energy con-
sumed for irrigation throughout the state, especially in the
High Plains area. The results of the project would not
necessarily be the development of new hardware but possibly
the demonstration of how present-day equipment could be
used to best advantage. This project could also coincide with
one which would use such alternative energy sources as wind
or solar. Proposer should describe the economic feasibility of
the proposed system.

|For further information contact Roy R. Ray: (612) 475-5588.

[(7Tr  Special Projects. ................ ... $100,000

[{A) *SP-1. Regional Development Bank
Analysis. Determine the feasibility of establishing a regional
development bank for the purpose of accumulating capital
for promotion of energy related development projects. The
study would address such issues as (1) legal and institutional
requirements for the operation of a regional bank potentially
serving more than one state, (2) relationship to existing
banking institutions, (1) specification of investment areas
eligible for funding from the bank, (4) the states to be in-
volved in the definition of the “region,” and (5) alternative
methods of bank financing. Econometric modeling work
would be required in order to investigate which investment
categories would have the most influence on regional
economic development.

ItBy  SP-2. Economics of Energy Alternatives.
Estimate current costs of doing specific jobs with alternate
energy sources or combinations thereof. Include specific ap-
plications in agriculture, industry, electric power generation,
home heating and air-conditioning, and transportation
systems, identifying specific parts of the process most subject
to cost reduction as development reaches commercial levels.

13 *SP-3. Local Energy Development Impact
Assessment. Further develop capability to assess local area
impacts from various energy development projects. Work
should focus on methodology for anticipating development
effects un economic growth, empioyment, public services and
financial structures of local communities. Focus should be on
specifically identifying potential constraints to and mitigat-
ing actions for the development of alternate energy tech-
nologies in Texas. ' '
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{For further information contact Milton L. Holloway (512)
475-5688.

{Subtotal, Planned ’ et e
Solicitation S Bt 7$1,200,000
Contingercy Funding FRIS ©. 180,000
EDF Administration Cost .- 150,000
Total EDF Expenditures $1,500,000}

{2)i(b)] Proposal solicitation process. Proposals will
be solicited by the issuance of “statements of program in-
tent” (SPI). |The adoption and distribution of this plan con-
stitutes a solicitation for proposals which address any of the
identified categories. The deadline for submission of pro-
posals is January 31, 1978. Those who anticipate submitting
proposals in response to the plan must return the detachable
form on the back cover to be received no later than January
10, 1978. This will allow adequate provision for additional in-
formation to be provided equally to all prospective proposers.
Az need arises, additional propousals will be solicited by the is-
suance of “statements of program intent” (SP1.| Kach SPI
will include the following:

{A){1)} description of project objective;

(BA(2)| description of funding considerations;

(C)lt3)| explanation of review criteria and pro-
cedures;

(D)A(4)] deadline and address for proposal submis-
sion;

{E)(5)] target date for contract award;

(F)1(6)] detailed guidelines for proposal contents;

(GA(N)!  designation of contact person for addi-
tional information;

(H)'8)| statement of contract terms and required
completion date; and

{1)I(9)] statement regarding proprietary informa-
tion and patents.

iThis plan and| Alllsubsequent| SPIs will be published in the
Texas Register and will be distributed to state depository libr-
aries, to appropriate journals and periodicals, and to a mail-
ing list of those who indicate interest in receiving them.
Notice of the availability of the Iplan and subsequenti SPlg
will be communicated by news release through the Capitol
Press and other appropriate media. Release of [the plan or
any| an SPI in no way guarantees that all or any of the funds
designated will be awarded. The council retains the right to
make no award in the event that no acceptable proposal is
submitted in a given area.

(3hc)] Submission of proposals. The proposal
Iproposed! format will be designed to insure sufficient infor-
matjon for evaluation, but the staff reserves the right to re-
quest further informatior if necessary. Voluminous pro
posals are neither necessary nor desired due to staff and
budgetary limitations. Five to 10 double-spaced typed pages,
excluding appendices, should ordinarily be adequate. Un/ess
otherwise indicated with regard to a specific solicitation,
10 copies of the full proposcl must be received in the
Energy Analysis and Development Division offices on or
before the submission deadline for the proposal to receive
consideration under a given solicitation. Proposals should
address the following concernas:

(AN pryject classification:

(iA(A)} project title and number as listed lin

plan or! in the la] specific SP, or
- (iiN(B) category title (e.g., solar, wind, lignite,
ele. Jif not addressing a& specific identified project (in which

case the propoeal should include a statement of how the pro-
Jject meets the funding criteria outlined in Rule .001 above
{the plan});

(B)l(2)] discussion of how the proposer intends to
fulfill the requirements of the project, including description
of end product in detail identifying existence of proprietary
information and any subcontracts planned;

(CN(3]  availability of matching funds and/or ser-
vices indicating amount and sources,

(D))} wverifiable resumes of principals and sub-
contractors (including names, addresses, and phone num-
bers) and a summary of pertinent experience of proposing
organization;

(EN(5)] sitels) of proposed project;

(F)I6)| time schedule for work to be performed by
principals and subcontractors:

(G  itemized cost breakdown, including profit
margin and indication of application of matching funds,

(H)(8)] economic justification of the project in-
cluding present costs and anticipated cost reductions or pro-
posals for obtaining cost data;

(9] suggested monitoring procedures,

(J)i110)]  other information as indicated by specific
project descriptions; and

(KH(ID  elear identification of any proprwlary
information |more than one project may be addressed in a
given proposal in which case the advantages of such a com-
bination should be described|.

(4)l«d)|  Eligible proposers. In order to assure equita-
ble distribution of the funds and to avoid conflict of interest,
the following criteria are established for acceptability of pro-
posers: ’

(ANt1)] Texas-based proposers will be given
priority consideration, and only in unusual circumstances
will this priority be disregarded;

(B)I(2)] prejects to be conducted in Texas will be
given priority consideration, and only in unusual circum-
stances will this priority be disregarded;

(CHD ] individual members of the council,
TENRAC iTEAC) staff members, or their immediate
families are not eligible: and

(D)4} members of the pool of technical experts
are eligible to submit proposals in which case their participa-
tion in the evaluation process will be appropriately limited.

{5)lte){  Unsolicited proposals. Any proposal which
i not responsive to a specific solicitation as described in
Rule .002(2) ix an unsolicited proposal provided it
satifies the general requirements of Rule .002¢(3). Un-
solicited proposals will receive appropriate considera-
tion within time and funding limitations in accordance
with accepted evaluation and selection procedures (Rule
.003). |Any proposal which addresses one or more of the
seven categories or projects listed in the plan which is
received by January 31, 1978, is a solicited proposal, even if it
does not respond to an identified priority project or a specific
SPI. Proposals received after January 31, 1978, which fall
under one or more of the technology categories addressed by
this plan will be received on an unsolicited basis and will be
reviewed only as staff time and funds allow. Proposals sub-
mitted to the fund which fail to address any of the seven
categories addressed in this plan wil not be considered.|

(BA)]  Preproposals. Funding inquiries which
describe potential development projects but which do not
salisfy the requirements for proposal submission will be
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considered preproposals which may become the basis of
subsequent proposal solicitation or request for submis-
sion of an unsolicited proposal. [Subsequent solicitations.
On the basis of continuing study of the technology areas. in-
put from technical experts and energy policy makers, and
review of proposals received, the TEAC staff may issue SPIs.
The previous description of procedures will also apply to sub-
sequent solicitations.

.003." Evaluation and Selection of Proposals.

(a) Upon receipt, proposals will be referred to the
TENRAC |TEAC]| staff member resporsible for the related
technology ares. The responsible TENRAC [TEAC! staff
member will review each proposal and will forward the pro-
posals to an impartial group of technical experts (as
deseribed in Rule .003(h) belme) for evaluation. The
TENRAC ITEAC] staff will make every effort to obtain
reviews for each proposal by at least one technically qualified
person in each of the following fields: federal research and
development, state agency. university. and private industry.

tb) A pool of technical experts will be selected by the
director of the Energy Analyvsis and Development Divi-
sion ITEAC director|. Specific proposal evaluators will be
selected from this pool by the responsible TENRAC |TEAC)
staff member in consultation with the manager of the Tech-
nology Development Section |Energy Development Fund ad-
ministrator|. This selection will be made in a manner which
will minimize conflicts [conflict] of interest while maintain-
ing the highest available level of expertise in the proposal
area. Evaluators will be required to indicate potential con-
flicts of interest so that evaluations can be weighed accor-
dingly. For protection of proprietary information, evaluators
will sign statements of confidentiality.

(¢} In addition to providing specific comments, each of
the evaluators will rate the propesals in the following
categories, lexcellent, good, supportable, poor, or unsound in
the following categories.| where appropriate:

t1y  degrec to which the proposal is responsive to the
fund'’s overall purpose and funding eriteria andlor the
apecific purpose of an individual solicitation lac-
complishes the requirements of projects identified in the
plan, specific SPIs, or the plan’s overall purpose and funding
criteriall;

(2019 (No change.)

t10)  other information as may be required by plan or
SPH for a specific project.

td)  Each responsible TENRAC ITEAC] staff member
will prepare for the Technology Development Reciew Com-
mittee [EDYF Review Committee and designated Advisory
Committee members| a summary of all proposals submitted
in his project area, o summary of the evaluations. and iden
tification of potential conflicts of interest. This committee
will be composed of thedirector of the Energy Analysis and
Development Division and the manager and professional
staff menmbers of the Technology Development Section.
IEDF administrator, the director of TEAU, and the TEAC
professional staff members. [t will consult with the desig-
nated Advisory Committee members in arriving at its recom-
mendations. |

{e)  On the basis of this information and its own in-
vestigation, the Review Committee wili submit to the execu-
tive director [councill its recommendations with regard to
each proposal. {:(1) recommend; (%) recommend subject to
award of maching funds or services; (3) not recommend; or
{4) defer for further consideration.! Upon approcal of the

PROPQSED nuuas ———
"—'"3'8'7'1

,

executive director with apropriate concurrence of the
council, the director of the Energy Analysis and Develop-
ment Division will be authorized to enter into contract ar-
rangements with the proposing party. |Upon formal TEAC
approval, the director of TEAC will be authorized to enter
into appropriate contract arrangements with the proposing
party.}

.004. Progject Reporting Requirements, A contract techni-
cal monitor will be designated either from among the
TENRAC ITEAC| staff or outside consultants for each con-
tract. This person will be responsible for monitoring the
progress of the contract to assure that the Texas Energy and
Natural Resources Advisory Council {Texas Energy Ad-
visory Councill is receiving satisfactory performance of con-
tract terms. Contract progress reports will be submitted by
the contractor at scheduled intervals during the contract
period. The requirements and dates for each progress report
will be identified in the contract itself. In addition, the con-
tractor will be required to submit within 30 (90| days of pro-
ject completion three copies of a draft final written report
for review and evaluation. When agreement is reached as
to final report form and content, the contractor will be re-
quired to submit a camera-readysoriginal and 25 copies of
the final report which shall then be the basis for final
payment authorization, la final written report suitable for
publication which will be used in the process of final contract
evaluation. A final contract evaluation wiil be prepared by
the contract monitor, and based on such evaluation, final
payment shall be authorized.|

|[When necessary. up to 5.0% of the contracted funds for each
project will be reserved for employment of the contract moni-
tor. Acceptable suggestions for monitoring procedures which
will obviste the necessity of monitoring by outside consul-
tants will release the 5.0% for application to the project it-
self.|

005, Disbursement of Contracted Funds and Praject Cost
Accounting.

tay Two vehicles for contracting will be used for con-
tracts under the Energy Development Act ithe Energy
Development Fundl. An “interagency contract” governed by
the State Purchasing and General Services Commission
{Board of Controll will be used for contracting with state
agencies andsiate universities. For private contractors, a
“professional services™ contract between the contractor and
the councilltund] will be drawn. In both instances, contracts
entered into shall contain terms and conditions considered
appropriate to protect the interests of the state and those of
the contractor.

(hy  State of Texas lugency| contractors will be paid on
an actual cost reimbursement basis provided for by State
Purchasing and General Services Commission |State
Board of Control| rules and regulations. Private |Other| con-
tractors will be paid on a fixed contract amount basis in most
cnses: however, consideration will be given to special cir-
cumstances requiring some other basis of compensation.
Unless otherwise procided |In most cases|, payment for ser-
vices rendered shall be upon completion of predetermined
phases of the project and after certification by the contract
monitor. In instances |cases| in which more frequent pay- -
ments are requested {required| due to the nature of the work
performed or the condition of the contractor, a case-by-case
review wiil be made and appropriate accommodations
provided when possible lpayments will be made on a
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monthly basis after certification of the contract monitor!.
State of Texas entities lagencies) shall be reimbursed, based
upon their actual costs incurred, upon submission and ap-
proval of proper invoices and supporting documentation.
Other contractors shall be paid on the basis provided in the
contract upon submission of proper vouchers. In each case,
10% of the contract amount shall be retained for final pay-
ment until after receipt and acceptance of all required
reports and documentation.

(c) Contractors shall maintain satisfactory financial
accounts, books, papers, documents, and records, and shall
make same available for examination and audit by the staff
of TENRAC ithe TEAC| and other authorized representa-
tives of the state. Such materials shall be retained by the
contractor for three years following final payment and ter-
mination of the contract. Accounting by contractors shall be
in a manner consistent with generally accepted accounting
procedures.

.006. Dissemination of Results.

(a) Results of all projects completed under contract
with the agency [fund] will be submitted in the form of a writ-
ten report or other printed material (including data, charts,
computer programs, maps, or drawings) which will then
become public information. Contractors will be available for
brief presentations of results as required by TENRAC |the
TEAC, including a symposium for Texas legislators and other
interested policymakers in early February 1979]. When the
final result includes a demonstration, specific hardware or a
proprietary process, provisions will be made on a case-by-case
basis. It is expected that machinery, buildings, and building
systems will be subject to period of inspections or raonitoring
by the state or its designated representative or be made ac-
cessible to the public as appropriate. Specific provisions will
be made in each contract to cover this contingency initially,
as well as to establish eventual ownership at the conclusion
of a period of monitoring and/or accessibility.

(b) In the event that federal, private, university, or
other state agency funding is also used for completion of a
project, public availability of resuits, patent application
authority, and terms for monitoring, inspection, and owner-
ship will be negotiated with all the parties involved in accor-
dance with applicable federal and state regulations.

tc) In the absence of statutory or csntractual limita-
tions lwhen no such third parties are involved|, the contrac-
tor may apply for patents on any discoveries made through
his project. If the contractor does not wish to make the ap-
plication, he shall notify the contract monitor, and the state
may request and receive title to the disscovery. If the con-
tractor receives a patent, the State of Texas shall be entitled
to an irrevocable, nonexclusive, royalty-free license to usefor
governmental purposes under the patent.

Issued in Austin, Texas, on October 16, 1979.

Doc. No. 796979 Milton L. Holloway, Director
Energy Analysis and Development
Division
Texas Energy and Natural Rescurces
Advisory Council

~ Proposed Date of Adoption: November 23, 1979
- For turther information, please call (512) 475-5588.

Standards
Manufactured Housing Division

Fee Structure 063.55.09
(Editor's note: The Texas Department of Labor and Stan-

Texas Departrhent of Lébor and o .

dards is proposing for permanent adoption Rules -

063.55.09.001 and .002, which it recently adopted on an

emergency basis. The texts of these rules were published in -

the August 21, 1979, issue {4 TexReg 2920).)

The Texas Department of Labor and Standards Manufac-
tured Housing Division proposes to adopt Rule 063.55.09.001,
concerning mobile home installation inspection fees, and
Rule .002, concerning fees for certificate of registration.

Because the Texas Manufactured Housing Standards Act,
Senate Bill 636, became effective September 1, 1979, these
fee structure rules have been adopted on an emergency basis
to enable manufactured housing maufacturers, retailers, and
installers to comply with the requirements of that law. These
rules are separate from those rules promulgated under the
Texas Mobile Homes Standards Act, effective May 13, 1977.
A public hearing on these emergency rules was held in
Austin on August 7, 1979%)

The department has detegihined that the adoption and imple-
mentation of these rules will have no fiscal implication on the
state or the local units of government.

Public comment on these rules is invited and should be sub-
mitted in writing no later than 30 days after publication of
these rules in the Texas Register. Send all comments to
Janice Kuntz, attorney, Manufactured Housing Division,
Texas Department of Labor and Standards, Box 12157,
Austin, Texas 78711.

These rules are proposed under the authority of Texas

Revised Civil Staiutes, Article 5221f.

Issued in Austin, Texas, on October 9, 1979.

Doc. No. 796978 Lias B. "Bubba" Steen
Commissioner
Texas Department of Labor and
Standards
Proposed Date of Adoption: November 23, 1979
For further information, please call (512) 475-0155.

Railroad Commission of Texas

Oil and Gas Division

(Editor's note: The Railroad Commission of Texas is pro-
posing for permanent adoption the amendments to Rules
051.02.02.038 and 051.02.03.003, which it recemly
adopted on an emergency basis. The texts of the amended
rules were published in the Emergency Rules section of the
Seplember 25, 1979, issue (4 TexReg 3452 and 3453).)

Rules Having Statewide General Application to
Oil, Gas, and Geothermal Resource Operations
within the State of Texas 051.02.02

The Railroad Commission of Texas is proposing to amend

Rule 051.02.02.038, by adding a subsection (d). This subsec-
o~
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tion was added as an emergency amendment, effective Sep-
tember 17, 1979. The amendment relates to the obtaining of
an “effective and efficient” finding as déscribed in 18 Code of
Federal Regulations 271.305(b}(2) promulgated by the
Federal Energy Regulatory Commission (FERC) under the
authority of the Natural Gas Policy Act of 1978 (NGPA),
Public Law 95-621. The amendment was adopted on an
emergency basis because final rules relating to Section 103 of
- the NGPA were adopted by the FERC, effective August 20,
1979. Thousands of wells in Texas are potentially affected by
the FERC's rules, making an effective and efficient pro-
cedure for processing requests for “effective and efficient”
findings absolutely essential. The commission now proposes
to adopt the amendment on a regular and permanent basis.

. The staff of the Railroad €ommission has determined that
this amendment 'has no fiscal implications for units of local
government. The amendment will save the state government
approximately $88,000 per year. If the proposed amendment
is adopted, only one engineer and a part-time secretary will
be hired at a total annual cost of approximately $22,000. If
the amendment is not adepted, four examiners and two secre-
taries would have to be hired at a total cost of approximately
$110,000 per year.

Public comment on the proposed adoption of subsection (d) of
Rule .038 is invited. Comments may be submitted in writing
to John G. Soule. general counsel, Oil and Gas, Railroad Com-
mission of Texas, P.O. Drawer 12967, Austin, Texas 78711.
Comments will be received for a period of 30 days from date
of publication in the Texas Register.

This amendment is proposed under the authority of Title III,
Texas Natural Resources Code. o

Doc. No. 786805

Natural Gas Policy Act (NGPA) Determination
Procedures 051.02.03

The Railroad Commission of Texas is proposing to amend
Rule 061.02.03.003, by adding a new paragraph following the
text of the present subsection (¢). This language was added
by emergency amendment, effective September 17, 1979.

The amendment relates to the obtaining of an “effective and
efficient” finding as described in 18 Code of Federal Regula-
tions 271.305(b)(2) promulgated by the Federal Energy
Regulatory Commission (FERC) under the authority of the
Natural Gas Policy Act of 1978 (NGPA), Public Law 95-621.
This amendment merely cross-references readers of the com-
mission’s NGPA rules to related provisions in ils statewide
rules. The amendment was adopted on an emergency basis
because final rules relating to Secticn 103 of the NGPA were
adopted by the FERC, effective August 20, 1979. Thoeusands
of wells in Texas are potentially affected by the FERC's rules,
making an effective and efficient procedure for processing re-
quests for "'effective and efficient” findings absolutely essen-
tial. The commission now proposes to adopt the amendment
on a regular and permanent basis.

The staff of the Railroad Commission has determined that
this amendment has no fiscal implications to the state or
units of local government.

Public comment on the proposed amendment is invited. Com-
ments may be submitted in writing to John G. Soule, general

PROPOSED RULES
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counsel, Oil and Gas, Railroad Commission of Texas, P.O.
Drawer 12967, Austin, Texas 78711, Comments will be
received for a period of 30 days from the date of publication in
the Texas Register.

This amendment is proposed under the authority of Title 'Iv‘ll‘l.
Texas Natural Resources Code.

Issued in Austin, Texas, on October 12, 1979.

Doc. No. 796906 John G. Soule, General Counsel
Qil and Gas
Railroad Commission of Texas

Proposed Date of Adoption: November 23, 1979
For further information, please call (512) 445-1281.

Office of the Secretary of State . = L
Elections )
Suffrage 004.30.05

The secretary of state as chief elections officer of the State of
Texas is proposing to adopt Rule 004.30.05.243, which would
clarify the provisions of House Bill 434, 66th Legislature,
Regular Session. 1979. House Bill 434 amends Article 5.05,
Subdivision |, Subsection ta) of the Election Code to expand
the category of registered voters eligible to cast absentee
ballots to include persons whose employment requires par-
ticipation in the administration of an election.

The Elections Division of the Secretary of State’'s Office has
determined that this proposed rule has no fiscal implications
for the state or units of local government.

Public comment on the proposed rule is invited. Comments
may be submitted by telephoning the Elections Division of
the Office of the Secretary of State at 1512) 475-3091 or
1-800-252-9602. or by writing the Elections Division at Office
of the Secretary of State, P.O. Box 12887, Austin, Texas
78711.

This rule is proposed under the authority of Article 1.03, Ver-
non's Texas Election Code.
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. ,243. Voters Whose Employment Involves Administration
of an Election May Vote Absentee. Any qualified voter of this
state who is required by reason of his employment to partici-
pate in the administration of an election shall be eligible to
vote absentee in any election held on the same day as the
election in the administration of which he participates.

Issued in Austin, Texas, on October 4, 1979,

Doc. No. 796981 George W. Strake, Jr
Secretary of State

Proposed Date of Adoption: November 23, 1979
For further information, please call (512) 475-3091.

Texas Department of Water Resources
Private Sewage Facility Regulations
Lake Crook Watershed 157.31.11

The Texas Water Commission and the Texas Water Develop-
ment Board. on behalf of the Texas Department of Water
Resources, are proposing to adopt Rules 157.31.11.001-.014,
concerning the establishment of a regulated zone around
Lake Crook; promulgating rules and regulations for the con-
trol of sewage within the area which is not disposed of in
organized disposal systems; providing for licensing of private
sewage facilities; and designating the Paris-Lamar County
Health Department to perform the licensing, regulation, and
enforcement functions related to the rules and regulations
set forth herein. The Texas Water Quality Board, a pre-
decessor agency to the Texas Department of Water
Resources, adopted Rules 130.12.11.002-.014, concerning the
regulation of private sewage facilities within the watershed
of Lake Crook. The proposed rules adopt the substantive pro-
visions of Texas Water Quality Board Rules
130.12.11.002-.014, with chunges made in nomenclature and
inclusion of an approved fee schedule.

Lake Crook, located in North Central Lamar County, is the
principal water supply for the City of Paris. The lake is also
an important source of water-based recreation. Both of these
uses require that the waters of Lake Crook be maintained in
a condition of good quality.

Among the potential sources of pollution which must be con-
trolled in order to maintain a good quality of water is sewage
from subdivisions and individual dwellings within the Lake
Crook Watershed. Sewage discharged into public disposal
systems is regulated through the permit system of the depart-
ment; therefore, this subchapter is concerned with the con-
trol of sewage not discharged into public disposal systems.

These discharges are of special concern because of two fac-
tors. First, the area within the Lake Crook Watershed is ex-
pected to continue to increase in population density in the
future. Second, soil investigations indicate that much of the
soil found in the Lake Crook Watershed does not possess ab-
sorption characteristics suitable for private sewage facilities.

The staff of the department has determined that the rules, as
proposed, will heve no known fiscal implications. Any costs
to state and local governments for implementation will be fi-
nar.ced by license fees provided in these proposed rules.

Comments regarding these proposed private sewage facility
regulations are invited: Please direct any comments or in-

quiries to Larry R. Soward, Texas Water Commission, P.O.
Box 13087, Austin, Texas 78711, telephone (512) 475-1311.

These proposed rules, as well as any comments received, will
be presented to the Texas Water Commission and the Texas
Water Development Board for adoption no less than 30 days
after publication. Copies of these proposed rules may be ex-
amined in or obtained from the Texas Water Commission.

Copies may also be examined in the Office of the Secretary of
State, Texas Register Division. i

These rules are proposed under the authority of the Texas

Water Code, Section 26.031. '

.001. Definitions.

(a) “Department” meuns the Texas Department of
Water Resources.

(b} “Commission” means the Texas Water Commission.

(c) “Board" means the Texas Water Development
Board.

(d» *‘Licensing authority” means the Paris-Lamar
County Health Department acting under the jurisdiction of
the commissioners court of Lamar County.

te) “Lake Crook Watershed” means the areas in Lamar
County from which surface waters drain into Lake Crook in-
cluding the areas drained by Little Pine Creek, Pine Creek,
South Branch, and their tributaries.

if)  “Organized disposal system” means any public or
private system for the collection, treatment, and disposal of
sewage operated in accordance with the terms and conditions
of a permit isgued by the Texas Water Commission.

{g) “Septic tank” means a vented, watertight tank
which serves as « sedimentation and sludge digestion cham-
ber which is placed between the house sewer and the soil ab-
sorption field.

th)y  “Septic tank system” means a system for disposing
of sewage through scil absorption and consisting of the
following components: the house sewer; the septic tank; and
so0il absorption field. '

i) “"Sewage” means waterborne human or other
domestic waste.

() “'Private sewage facilities” means septic tanks, pit
privies, cesspools, sewage holding tanks, injection wells used
to dispose of sewage, chemical toilets, treatment tanks, and
all other facilities, systems, and methods used for disposal of
sewage other than by organized disposal systems.

tk)  “Subdivision” means:

(1) a subdivision which has been platted and
recorded with the county clerk of the county or counties in
which the land lies. or which is required by statute to be so
platted and recorded; or

(2) any four or more contiguous lots or tracts, each of
which is less than one acre in size.

(I} "Soil absorption field" is that part of a septic tank
system consisting of drainage tiles and surrounding permea-
ble soil used for the subsurface disposal of septic tank
effluent.

.002. Sewerage Facilities. No sewerage facilities of any
kind may be located within the Lake Crook Watershed except
for those of organized disposal systems operating under a
valid permit issued by the commission or private sewage
facilities licensed by the licensing authority in accordance
with this subchapter or licensed by the licensing authority
prior to the effective date of this subchapter.

Volume 4, Number 80, October 23, 1979




e ————————————————————————— PFOPOSED RULES sm—

.003. Delegation of Licensing Function. The commission
hereby designates the Paris-Lamar County Health Depart-
ment to perform the licensing function and the administra-
tion of the licensing system. including all appropriate powers
of inspection, collecting of fees, testing, and enforcement.
Any person owning private sewage disposal facilities within
the Lake Crook Watershed shall permit employees of the
licensing authority to make such reasonable inspection of
sewage disposal facilities as may be required to determine
whether these facilities comply with this subchapter.

.004. Rules Governing Licenses for Private Sewage
Facilities in the Lake Crook Watershed.

ta) No private sewage facility or part thereof may be
installed or used in the Lake Crook Watershed unless a
license therefor has been issued by the licensing authority in
accordance with this subchapter or licensed by the licensing
authority prior to the effective date of this subchapter.

(b) Except as provided in Rule .004(d), a subdivision ot
which lies within the Lake Crook Watershed and which has a
minimum lot size of less than one acre must be connected to
an organized disposal system operating under a valid permit
‘issued by the commmission and may not be served by a pri-
vate sewage facility. A subdivision lot which lies within the
Lake Crook Watershed and which has a minimum Jot size of
at least one acre may be served by private sewage facilities
provided the licensing authority {inds after appropriate tests
and inspections that the nature of the soils, the drainage of
the area, and other pertinent factors will permit the use of
the facilities. A subdivision lot lying partially within the
Lake Crook Watershed is not required to be licensed if the
private sewage facilities are located on the tract so as to fall
outside the boundaries of the watershed.

t¢) A lot or tract located within the Lake Crook
Watershed which is not part of u subdivision may be served
by private sewage facilities located within the Lake Crook
Watershed, provided the lot or tract in question contains at
least 15,000 square feet and the licensing authority finds
after appropriate inspections and tests that the nature of the
soils, the drainage of the area, and other pertinent factors
will permit the use of the facilities. In making such deter-
mination, the licensing authority shall consider the location
of the property, the proposed usc of the property, the proposed
location of the private sewage facilities on the property. the
proposed loading of the facilities, the probable density of
development in the area. and other relevant factors.

(d) The licensing authority may issue a temporary
license for a private sewage facility for a period not to exceed
two years under circumstances otherwise prohibited herein if
it finds that the installation of such private facilities for such
a period will not cause pollution or injury to public health.
The licensing authority may grant an extension of a license
issued in accordance with this subsection for a period of up to
two years if it finds that continued operation of the private
sewage facilities will not cause pollution or injury to public
health.

.005. Procedure for Obtaining Approval for Planned Sub-
divisions Utilizing Private Sewage Facilities. Any developer or
other person interested in creating a subdivision using pri-
vate sewage facilities for disposal of sewage shall obtain the
licensing authority’s prior approval for such facilities. An ap-
plication for such approval shall be filed with the licensing
authority and shall set forth the name and address of the per-
son making it, the address or location of the subdivision, and

3875

a map or plat showing boundary lines of the subdivision and
of the lots within the subdivision, and such soil percolation
test results and such other data as may be necessary to per-
mit the determination of the matters required by Rule
004(b}. Al soil percolation tests must be certified by a
registered professional engineer, registered sanitarian, or soil
testing laboratory approved by the licensing authority, and
the licensing authority shall be given an opportunity to wit-
ness the tests of the soil as they are conducted. The licensing
authority shall examine the application and make such addi-
tional inspections and tests as the authority shail consider
necessary. A copy of the licensing authority’s written recom-
mendation shall be furnished the applicant. If the licensing
authority finds that the subdivision has a minimum lot size of
at least one acre and that the use of private sewage facilities
would be suitable for private sewage facility development and
the remainder is not suitable, it may specify those lots which
are found suitable and those which are not found suitable.
The licensing authority's approval of a subdivision, or a part
thereof, for private sewage facilities shall not constitute a
license for such facilities within the subdivision but shall be a
prerequisite to the filing of an application for a license within
a subdivision, and all facilities installed within the subdivi-
sion must be licensed in the manner provided below.

.006. Licensing Procedure; Fees. The following procedures
shall govern the issuance of licenses for private sewage
facilities within the Lake Crook Watershed.

t1y  Application forms may be obtained from the
offices of the county judge of Lamar County, or from the
licensing authority. The form of the application shall be
apecilied by the licensing autherity. In order to initiate ac-
tion on au application for a license, the completed application
raust be filed with the licensing authority. The application
shall include the name nnd address of the person making the
application, the address or location of the property on which
the facilities are to be buill, the legal description and the
dimensions of the property. the proposed use of the property
including a description of the structures proposed to be
served, the plans for the facilities, u plot plan showing the
location of the facilities in relation to boundary lines of the
lot, the proposed loading of the facilities. and the applicant's
certificate that the facilities are designed in accordance with
requirements and directives of the Texas Department of
Health, where applicable. If the applicant proposes to install
a septic tank system, he shall certify that the system is
designed in accordance with the latest standards set out by
the Texas Department of Health. 1f the property involved is
not part of a recorded subdivision, the application shall be ac-
companied by a map or aerial photograph of sufficient detail
to clearly locate the land on which the facilities will be con-
structed, with the location of the facilities shown thereon.

(2)  Within 30 days after receipt of the application,
the licensing authority will perform such inspections and
tests as it may deem necessary. which may include percola.
tion tests as prescribed in the latest standards of the Texas
Department of Health, a site inspection, and other such tests
and inxzpections as the licensing authority may consider ap-
propriate. If the licensing authority approves the applica-
tion, it shall so notify the applicant. If the application is ap-
proved, the private sewage fucilities may be constructed in
accordance with the plans submitted with the application. If
the application is disapproved as submitted, but the licensing
authority is of the opinion that a facility of a different type or
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design may be constructed on the property, it shall advize the
applicant in writing of the necessary changes.

(3) All private sewage facilities shall be constructed
in accordance with the plans approved by the licensing

authority, and any deviation from the plans must be ap- -

proved by the licensing authority. The construction of the
facilities shall be subject to inspection by the licensing
authority at all reasonable times and upon a final inspection
to insure compliance with this subchapter. The license shall
be issued to the applicant by the licensing authority when all
requirements have been met.

(4) The licensing authority may require the payment
of reasonable license fees by the applicant for a license, in-
cludm¢ fees for periodic renewal of a license. The amount of
the fees shall not exceed the reasonable cost of performing
the licensing function and administering the licensing
system. The fee schedule will be in accordance with Rule
.014 of this subchapter.

.007. Term of License.  Licenses for private sewage
facilities issued under this subchapter other than temporary
licenses issued pursuant to Rule .005(d) shall be effective for
a term of 10 years. Licenses shall be renewed for successive
terms of 10 years if the licensing authority finds that the lot
or tract in question may continue to be served by the facilities
without causing pollution which may directly or indirectly in-
jure public health. Any license issued under this subchapter
shall automatically terminate if there is u subdivision or
resubdivision of the property served by the private sewage
facilities, or if the property is used for a purpose other than
that described in the license, or if the loading of the faciiities
is increased beyond that stated in the license. If the licensing
puthority determines to amend, revoke, or suspend the
license for reasons other than those mentioned above, a hear-
ing will be afforded to the license holder before the action is
taken.

008, Operatien and Maintenance. Private sewage
facilities licensed under this subchapter shall be operated
and maintained in accordance with the latest standards set
out by the Texas Department of Health. Maintenance and
servicing of all private sewage facilities shall be performed by
the licensing authority or by servicing organizations ap-
proved by the licensing authority. All wastes removed from
the facilities must be hauled to an organized disposal system
for final disposal  Policies for acceptance of all sewage,
sludge, or other waste will be established by the owner of the
organized disposal system receiving the wastes. All facilities
licensed under this subchapter shall be subject to inspection
by the authority at all reasonable times for the purpose of
determining compliance with the terms of the license and
this subchapter.

009, Existing Sewage Disposal Facilities and Existing Sub-
divigions.
ta) Private sewage facilities existing within the Lake
Crook Watershed as of October 15, 1971, are required to ob-
tain a conditional license (as stated herein). This conditional
license shall automatically terminate if the facility is
changed, the loading on the facility is significantly increased
from that existing on Uctober 13, 1971, or there is a subdivi-
sion or resubdivision of the property served by the facilities.
The minimum los size required by this subchapter does not
apply to those subdivisions which have been platted and pro-
perly recorded prior to October 15, 1971, Tracts of land of
" less than 15,000 square feet in size as of October 15, 1971,

and which are not located in a platted subdivision are also not
affected by the minimum iot size requirements of this
subchapter. Any license issued under the authority of this
subsection shall be conditional and shall be for a period not to
exceed five years. The licensing authority shall grant an ex-
tension of a license issued in accordance with this subsection
unless it finds that continued operation of the private sewage
facilities will cause poliution or injury to public health.

{h) If the licensing authority finds after investigation
that certain areas of land pose too great a threat to the
quality of the waters in the lake to be exempt from the provi-
sions of this subchapter, a conditional license will not issue.
Such areas, whether they are platted or not, or whether they
have come into being before or after October 15, 1971, ex-
pressly come under its terms.

.010. Exceptions. 1t is the intention of the department
that this subehapter shall be strictly enforced. 1t is recog-
nized, however, that some situations may arise whereby the
strict and literal enforcement of the terms of this subchapter
would impose undue hardships and would not be necessary to
protect and enhance the quality of the waters in the lake. It
is the department's intention that exceptions only be granted
in those circumstances where the granting of an exception
would not pise potential harm to the quality of the waters in
the lake. 1n the event a person desires to be granted an ex-
ception to the terms of this subchapter, an application for
each exception shall be filed with the licensing authority.
This application shall set out the exact particulars of the ex-
ception requested and confirm all data which would substan-
tiate a finding that an exception is warranted. The licensing
authority will review all such requests and issue a statement
which either grants or denies the application. This statement
shall set out the reason for the decision of the licensing
authority.

.011. Terms and Conditions of Appeal. The department
intends that any disputes concerning the application of these
rules to individual situations be negotiated to conclusion be-
tween the licensing authority and the individuals involved, if
possible. However, any person aggrieved by an action or deci-
sion of the licensing authority may appeal to the Texas Water
Commission if the following terms and conditions are met:

(1) all of the appropriate steps required by the ag-
grieved person by the terms and conditions of the subchapter
have been met,

12)  the aggrieved person has made 8 conscientious
effort to resolve his problems with the licensing authority.

Appeal is properly made by the aggrieved party by filing a
written statement stating with specificity the nature of the
grievance. This statement is to be filed with the executive
director of the Texas Department of Water Resources who
will then cause notice of the appeal to be issued to the licens-
ing authority. The executive director will then forward the
appeal to the Texas Water Commission for its consideration.

.012.  Enfurcement of This Subchapter.
(a) Criminal penalty (Section 26.214, Texas Water
Code).

(1) A person who violates any »rovision of this
subchapter is guilty of 2 misdemeanor and en conviction is
punishable by a fine of not less than $10 nor more than $200.
Each day that a violation occurs constitutes a separate
offense.
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(2)  Jdurisdiction for prosecution of a suit under this
subsection is in the justice of the peace courts.

(3) Venue for prosecution of a suit under this subsec-
tion is in the justice of the peace precinct in which the viola-
tion is alleged to have occurred. _

{b) Civil penalty. A person who violates any provision
of this subchapter is subject to a civil penalty for each act of
violation and for each day of violation, to be recovered as pro-
vided in Chapter 26 of the Texas Water Code.

.013. Severability. If any provision of this subchapter or
the application thereof to any person or circumstances is held
invalid, such invalidity shall not affect other provisions or ap-
plication of this subchapter which can be given effect without
the invalid provisions or application, and to this end the pro-
visions of this subchapter are declared severable.

.014. Fee Schedule. The following represents the ap-
proved fee schedule for the private sewage facilities regulato-
ry program in the Lake Crook Watershed:

{1) approval of application—$10:
(2) issuance of license after construction—$25.

Issued in Austin, Texas, on October 16, 1979.

Doc. No. 796986 Mary Ann Hefner
Chiet Cierk
Texas Water Commission

Bruce Bigelow
General Counsel
Texas Department of Water Resources

Proposed Date of Adoption: November 23, 1979
For further information, please call (512) 475-1311.
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Texas Youth Council
General Provisions

Case Management System for Delinquent Ybuth' -
203.01.10

(Editor's note: The Texas Youth Council is proposing for
permanent adoption new Rules 203.01.10.001-.011, whichiit
adopts on an emergency basis in this issue. The texts of the
rules appear in the Emergency Rules section.)

The Texas Youth Council proposes to adopt the Case Manage-
ment System for delinquent youth. This system is the set of
policies, criteria, guidelines, and procedures that are used by
Texas Youth Council (TYC) staff in their decision-making
about the placement or transfer of youth into or between TYC
training schools and halfway houses, residential contract
programs, parole, and discharge. Included in these proposed
rules is the definition of violent offenders, nonviolent offen-
ders, and violators of CINS probation and the criteria for
classification into a category as well as the basis for and pro-
cedures to reclassify a youth into another category.

The purpose of these proposed rules, is to provide and formal-
ize a well defined set of guidelines that are to be used in the
program placement and movement of delinquent youth with-
in the TYC system. These guidelines will be available to all
child care staff to ensure that decisions made about the
program placement and movement youth will be done in a
consistent, equitable manner. The deveiopment of the Case
Management System has taken significant time and
resources and has had extensive review of professional and
administrative staff at all levels of the agency.

The Fiscal Division of TYC has determined that the imple-
mentation of these procedures has limited fiscal implications;
some occasional travel expense may be required of TYC hear-
ings examiners to conduct transfer hearings.

Inquiries about these rules should be addressed to Richard
Kiekbusch, Ph.D.. P.O. Box 9999, Austin, Texas 78766,
telephone (512) 452-8111.

These new rules are propesed under the authority of Article
5143d, Vernon's Annotated Civil Statutes.

Issued in Austin. Texas, on Gctober 11, 1979,

Doc. No. 796835 Ron Jackson
Executive Director

Texas Youth Council

Proposed Date of Adoption: November 23, 1979
For turther information, please call (512) 452-8111.
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An agency may adopt a proposed rule no earlier than 30
days after publication in the Register, and the adoption may
go into effect no sooner than 20 days after filing, except
where a federal statute or regulation requires implementa-
tion of a rule on shortsr notice.

An agency, on request, shall provide a statement of the
reasons for and against adoption of a rule. Any interested
person may request this statement before adoption or within
30 days afterward. The statement shall include the principal
reasons for overruling considerations urged against the
agency’s decision.

Numbering System—Each rule is designated by a
unique 10-digit number which is divided into four units by
decimal points. The first unit (three digits} indicates the
agency which promulgates the rule. The second unit {two
digits) indicates the chapter of rules to which the rule
belongs. The third unit (two digits) indicates the subchapter
of rules, if any, within the chapter. The fourth unit (three
digits) indicates the individual rule.

Texas Education Agency
Proprietary Schools and Veterans Education

Guidelines and Minimum Standards for Operation
of Texas Proprietary Schools 226.25.90

The Texas Education Agency has amended Rule
226.25.90.080 which sets out minimum standards for opera-
tion of Texas proprietarv schools. Only paragraph (11, fi-
nancial stability, is changed. The rest of the rule remains
unchanged. The amendment to this rule will liberalize the
kinds of financial reporting required of Texas proprietary
schools. Public review and discussion of the proposed rule
were held. The amended rule is adupted with no changes
from the text as proposed.

The effective date of the amendment is November 30, 1979,
for all financial statements due on or after that date.

This rule is promulgated under the authority of Section
32.22, Texas Education Code.

.080. Minimum Standards for Operation of Proprietary
Schools. :
(a)  (No change.)
th)  Schools desiring issuance and renewal of certificate
of approval shall adhere to the following standards.
(1)-(10) (No change.)
(11 Financial stability.

(A} The school shall have sufficient finances to
establish and carry out a satisfactory program of education
on a continuing basis.

(B) The prospective owner will furnish the director
with his initial application for a certificate of approval, an
audited statement of financial position (balance sheet) in a
form consistent with generally accepted accounting princi-
ples as prescribed by the administrator and certified by an in-
dependent public accountant or certified public accountant.
If the school will be owned by a sole proprietor, the balance
sheet may be reviewed by the accountant, rather than
audited. The prospective owner will also furnish such other
evidence as may be deemed appropriate by the administrator
to establish financial stability.
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(C) Each certificated school will furnish annually
acceptable financial statements in association with an inde-
pendent public accountant or certified public accountant not
later than 120 days from the close of the school’s fiscal year.
These statements will be in a form consistent with generally
accepted accounting principles as prescribed by the ad-
ministrator and must include the following:

1) tNo change.i

tift Statement of results of operation (statement
of income and retained earnings). This statement must in-
clude the gross amount of tuition and fees earned net of re-

" funds during the fiscal year for all courses approved under Ti-

tle 2, Texas Fducation Code, for each school.’ In the event the

school's accounting system is on a cash basis, the total tuition

and fees collected during the fiscal vear may be reported in
Lieu of the gross amount of tuition and fees earned.

tinr (No change.

1D New schools.

ti) New schools will submit audited financial
statements which have been certified by the public accoun-
tant or certified public accountant at the end of their first
year of operation. Thereafter. schools will submit annual fi-
nancial statements which have been reviewed, rather than
audited, by an independent public accountant or certified
public accountant. Exceptions to the requirement that the fi-
nancial statements will be reviewed by the accountant may
be made for the following schools:

{Ir  Schools whose gross annual income from
student tuition and fees is $30.000 or less, or

(I Schools which do not collect from more
than 10 students at any given time a combination of (1) more
than one month’s tuition and fees in advance and/or (24 after
the school retains $50 of tuition and fees, more than

a1 10 of tuition and fees during the first

week or 1/10 of the course, whichever is less,

(b1 25" of tuition and fees during the first
quarter of the course,

¢, H0% of tuiuon and fees duding the se-
cond quarter of the course.

i-d-y 75% of tuition and fees during the third
quarter of the course.

(i Such schools must submit annusl financial
statements as set forth in subparagraphs (Cron, (O, and
(C)4iih above; however, they need not be audited or reviewed
but must be compiled by a public accountant or certified
public accountant, and no opinion need be expressed. If a
question arises as to the validity of the compiled or reviewed
financial statements submitted or to the adequacy of the fi
nancial structure, the administrator may require an audit of
a school, at the school’s expense, certified by a public accoun-
tant or certified public accountant. Schools which are sub-
sidiaries of another corporation may submit, in lieu of the
statements required in subparagraphs (), (C)1Gd), and
(C)aiir above, the annual audited financial statements of the
parent corporation provided that:

(1) ‘No change.

(I the parent corporation assumes full
responsibility for ensuring that each student enrolled in the
subsidiary school receives either the training agreed upon or
a refund as provided in the Texas Proprietary School Act and
submits a certified resolution of its board of directors to this
effect, and

{1 (No change.)




S - 3879

{E) Schools which participate in federal financial
aid programs must submit a copy of each audit of such
programs at the same time the audit report is submitted to
the Department of Health, Education, and Welfare. If the
school would otherwise submit compiled or reviewed annual
financial statements as allowed under this minimum stan-
dard, and if the audit of the federal programs causes a ques-
tion to arise as to the adequacy of the school's financial struc-
ture, the administrator may require an audit of the school, at
the school's expense, certified by a public accountant or cer-
tified public accountant.

(F) Prior to a change in ownership of a proprietary
school. the seller must furnish the director an acceptable
audited statement of financial position (balance sheet) of the
school in a form consistent with generally accepted account-
ing principles as prescribed by the administrator and cer-
tified by an independent public accountant or certified public
accountant. The statement must include a detailed list of
any student tuition refunds payable. The purchaser wiil fur-
nish any evidence deemed appropriate by the administrator
to establish financial stability.

(G) Al financial statements must identify the
name of the public accountant or certified public accountant
associated with the statements and must be accompanied by
the owner’s affidavit that the statements are true and cor-
rect.

Issued in Austin, Texas, on October 16, 1979.

Doc. No. 796991 A. O. Bowen
Commissicner of Education

Effective Date: November 30, 1979
Proposal Publication Date: September 7, 1979
For further information, please call (512) 475-7077.

Foundation School Program
Salary Schedule 226.41.05

The Texas Kducation Agency has amended Rule
226.41.05.010, concerning the minimum salary schedule
under the Foundation School Program. The rule was
amended in accordance with provisions of Senate Bill 350,
66th Legislature. Pay grades 1-3, covering educational aides
and educational secretaries have been added to the rule, as
well as special education related service personnel (pay
grades 7 and 8) and teachers with the Ph.D., Bachelor of
Laws, or Doctor of Jurisprudence degree (pay grade 9. No
change was made in subsection (b), the administrative pro-
cedure section of the rule.

Public review and discussion of the proposed rule were held.

The amended rule is adopted with one change from the text
as proposed. In pay grade 8, physician, the required prepara-
tion and education have been amended to require an M.D. or
D.O. degree, and licensure by the State of Texas.

This rule is promulgated under the authority of Sections
16.005 and 16.056, Texas Education Code.

.010. Minimum Salary Schedule.
(a) Policy.
(1) The allocation of Foundation School Program
funds for salaries shall be based on the minimum salary
schedule as required by law.

(2) The position descriptions, required certification,
and education standards for positions in the public education
compensation plan are as follows: )

Pay grade: 1

Number months paid: 10, 11", 12’

Class title: Educational Aide |

Description of positions assigned to class title:
Performs assigned routine tasks under direction and
supervision of certified personnel as specified in TEA
Bulletin 768, adopted 1976.

Required preparation and education:
High school diploma or certificate of equivalence, certified
by standards of position.

Pay grade: 1 .

Number months paid: 10, 117, 12

Class title: Educational Secretary 1

Description of positions assigned to class title: )
Performs assigned routine clerical tasks under direction
and supervision of professional personnel as specified in
TEA Bulletin 768, adopted 1976.

Required preparation and education:
High school diploma or certificate of equivalence, certified
by standards of position.

Pay grade: 2

Number months paid: 10, 11, 12

Class title: Educational Aide 11

Description of positions assigned to class title:
Performs assigned tasks under general supervision of cer-
tified personnel aus specified in TEA Bulletin 768, adopted

- 1976.

Required preparation and education:
High scheol diploma or certificate of equivalence, certified
by standards of position.

Pay grade: 2 .

Number months paid. 10, 117,12

Class title: Educational Secretary 11

Description of positions assigned to class title:
Performs assigned clerical or secretarial tasks under
general supervision of professional personnel as specified
in TEA Bulletin 768, adopted 1976,

Required preparation and education:
High school diplema or certificate of equivalence, certified
by standards of position.

Pay grade: 3

Number months paid: 10, 117, 12

Class title: Educational Aide 111

Description of positions assigned to class title:
Performs and assumes task responsibilities under general
guidance of certified personnel as specified in TEA
Bulletin 768, adopted 1976.

Required preparation and education:
High school diploma or certificate of equivalence, certified .
by standards of position.

Pay grade: 3 _

Number months paid: 10. 117, 12°

Class title: Educational Secretary 111

Description of positions assigned to class title:
Performs and assumes secretarial task responsibilities
under general guidance of professional personnel as
specified in TEA Bulletin 768, adopted 1976.
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. Required preparation and education:

_High school diploma or certificate of equivalence, certified
by standards of position.

Pay grade: 4

Number months paid: 10

Class title: Teacher Trainee |

Description of positions assigned to class title:
Emergency permit. Teacher without degree. Teaches stu-
dents under frequent supervisory check by principal,
grade-level or department head.

. Required preparation and education:

Normally no less than three years college.

Pay grade: 5

Number months paid: 10

Class title: Teacher Trainee 1l

Description of positions assigned to class title:
Emergency permit. Teacher with college degree but defi-
ciencies in education preparation in professional or
academic background. Teaches students under frequent
supervisory check by principal, grade-level or department
head.

Required preparation and education:
College degree but certain educational deficiencies.

Pay grade: 5
Number months paid: 10
Class title: Certified Nondegree Teacher
Description of positions assigned to class title:
Teaches at grade level or in teaching field for which pre
pared under general supervision only. .
Required preparation and education:
Fully certified as teacher. but no college degree.

Pay grade: 7

Number of months paid: 10

Class title: Nurse

Description of positions assigned to class title:
School nurse

Required preparation and education:
R.N. with or without bachelor’s degree.

Pay grade: 7

Number of months paid: 10

Class title: Teacher

Description of positions assigned to class title:
Teaches at grade level or in teaching field for which pre-
pared, under general supervision

Required preparation and education:
Bachelor’s degree, no deficiency in professional education
or in teaching field. Fully certified.

Pay grade: 7

Number of months paid: 10, 11, 12

Class title: Vocational Teacher

Description of positions assigned to class title:
Teaches in approved vocational program. under general
supervision.

Required preparation and education:
Bachelor's degree and/or certified in field.

Pay grade: 7

Number of months paid: 10, 117, 12

Class title: Special Education Teacher

Description of positions assigned to class title:
Teaches in approved special education program, under
general supervision.

Required preparation and education:

Bachelor's degree and certified in field. ‘
Pziy grade: 7 .
Number months paid: 10, 117, 12

Class title: Special Education R 2lated Service Personnel
Description of positions assigned to class title:
Provides special education related services which are not
instructional in nature.
Required preparation and cducation:
Bachelor’'s degree in specialty and state or national licen-
sure or appropriate certification.

Pay grade: 7

Number of months paid: 10

Class title: Librarian |

Description of positions assigned to class title:
Supervises school library/learning resources center or
functions as one of several librarians or learning resource
specialists on a major campus.

Required preparation and education:
Bachelor's degree, certified.

Pay grade: 7
Number of months paid: 10
Class title: Visiting Teacher |
Description of positions assigned to class title:
Works on personal, educational, family, and community
problems with children, parents, school personnel. and
community agencies, under general supervision.
Required preparation and education:
Bachelor's degree; certified.

Pay grade. 7

Number of months paid: 10

Class title: Guidance Associate

Description of positions assigned to class title:
Works under one-to-one supervision of fully certified coun-
selor.

Required prepuration and education:
Bachelor's degree; certified.

Pay grade. 8

Number of months paid: 10

Class title: Teacher

Description of positions assigned to class title:

Teaches at grade level or in teaching field for which pre~ ‘, o

pared. under general supervision.
Requnred preparation and education:
Master's degree: fully certified.

Pay grade 8

Number of months paid: 10

Class title: Nurse

Description of pusitions assigned to class title:
School nurse

Required preparation and education:
R.N. and master’s degree.

Pay grade: &

Number of months paid: 10, 11, 12

Class title: Vocational Teacher

Description of positions assigned to class title:
Teaches in approved vocational program, under general
supervision. :

Required preparation and education: RN
Master's degree; certified. -
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Pay grade: 8

Number of months paid: 10, 11°, 12"

Class title: Special Education Teacher
Description of positions assigned to class title:

Teaches in approved special education program, under‘

general supervision.
Required preparation and education:
Master’s degree; certified.

Pay grade: 8
Number months paid: 10, 117, 12°
Class title: Special Education Related Service Personnel
Description of/positions assigned to class title:
Provides special education related services which are not
instructional in nature.
Required preparation and education:
Master's degree and state or national licensure or ap-
propriate certification.

Pay grade: 8

Number of months paid: 10

Class title: Librarian I1

Description of positions assigned to class title:
Supervises school library learning resource center or func-
tions as one of several librarians/learning resource
specialists on a major campus.

Required preparation and education:
Master's degree: fully certified.

Pay grade: 8
Number of months paid: 10
Class title: Physician
Description of positions assigned to class title:
Serves as school physician.
Required preparation and education:
M.D. degree or D.0. degree, licensed by the State of Texas.

Pay grade: 9

Number of months paid: 10

Class title: Special Duty Teacher

Description of positions assigned to class title:
Teaches regular load at grade level or in teaching field for
which prepared, under general supervision, and performs
special duty as sponsor of major student program; directs
after-hour recreation or “lighted library”; serves as team
leader in team teaching; directs band or major music
group; or serves as coach.

Required preparation and education:
Fully certified as teacher and special training for special
duty assignment and holder of master’s degree.

Pay grade: 9

Numbcr months paid: 10

Class title: Teacher, Bachelor of Laws or Doctor of

durisprudence

Description of positions assigned to class title:
Teaches at grade level or in teaching field for which pre-
pared, under general supervision.

Required preparation and education:
Bachelor of Laws or Doctor of Jurisprudence; fully cer-
tified.

Pay grade: 9
Number months paid: 10
Class title: Teacher, Doctor’s degree

Description of positions assigned to class title:
Teaches at grade ievel or in teaching field for whlch pre-
pared, under general supervision.

Required preparation and education:
Doctor's degree; fully certified.

Pay grade: 10
Number of months paid: 10
Class title: Visiting Teacher 11
Description of positions assigned to class title:
Works on persenal, educational, family, and community
problems with children, parents, school personnel, and
community agencies.
Required preparation and education:
Master's degree; certified.

Pay grade: 10 )
Number of months paid: 10, 117, 12"
Class title. Counselor |, School Psychologist, Associate
School Psychologist
Description of positions assigned to class title:
Provides guidance and counselipg services to students.
Required preparation and education:
Fully certified.

Pay grade: 10

Number of months paid: 10, 11°, 12°

Class title: EFducation Diagnostician

Description of positions assigned to class title:
Provides educational diagnostic services and mdlvidual
educational plan development.

Required prepuaration and education:
Fuliy certified

Pay grade 10

Number of months paid: 10, 11°, 12

Class title: Supervisor |

Description of positions assigned to class title:
Provides consultant services to teachers in a grade level or
adjacent grades or in a teaching field or group of related
fields.

Required preparation and education:
Fully certitied.

Pay grade: 10
Number months paid: 10, 117, 12
Class title. Vecational Job Placement Coordinator
Description of positions assigned to class title:
Responsible for student job placement and employability
skills.
Required preparation and education:
Master's degree, vocational counselor’s certificate, three
years' teaching/wage earning experience,

Pay grade: 10
Number of months paid: 10
Class title: Part-Time Principal
Description of positions assigned to class title:
Serves as part-time principal on campus with 11 or fewer
teachers.
Required preparation and education:
Certified as administrator.

Pay grade: o
Number of months paid: 10
Class title: Administrative Officer 1
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Description of positions assigned to class title:
Serves as principal functional assistant to superintendent
or higher grade administrative officer.

Required preparation and education:
College degree; major or minor in assignment.

Pay grade: 10
Number of months paid: 10
Class title: Instructional Officer/Administrative Officer 1
Description of positions assigned to class title:
Serves under the superintendent or higher grade instruc-
tional/administrative officer as key specialist for major in-
structional program.
Required prepamuon and education:
Fully certified"’ administrator or supervisor.

Pay grade: 11

Number of months paid: 10

Class title: Assistant Principal

Description of positions assigned to class title:
Serves as assistant principal on campus with 20 or more
teachers.

Required preparation and education:
Certified as administrator or {assistant principal, 1972
prog.).

Pay grade: 11

Number of months paid: 10

Class title: Administrative Officer 11

Description of positions assigned to class title:
Serves as assistant to superintendent or higher grade ad-
ministrative officer.

Required preparation and education:
Same as Administrative Officer | plus experience in func-
tion.

Pay grade: 11
Number of months paid: 10
Class title: Instructional/Administrative Officer 11
Description of positions assigned to class title:
Serves under the superintendent or higher grade instruc-
tional/administrative officer as key specialist for major in-
structional program.
Required preparation and education:
Fully certified' as administrator or supervisor.

Pay grade: 12

Number of months paid: 1]

Class title: Principal

Description of positions assigned to class title:
Serves as full-time principal on campus with 19 or fewer
teachers.

Required preparation and education:
Fully certified as administrator.

Pay grade: 12
Number of months paid: 10
Class title: Instructional Officer/Administrative Officer 111
Dascription of positions assigned to class title:
Serves under the superintendent or higher grade instruc-
tional/administrative officer as key specialist for major in-
structional program.
Required preps ration and cducation:
Fully certified’ ' as administrator or supervisor.

Pay grade: 12
Number of menths paid: 10

Class title: Administrative Officer I11

Description of positions assigned to class title:
Directs major administrative activity, under supervision
of superintendent or higher grade administrative officer.
Required preparation and education:
Same as Administrative Officer I plus minimum two
years' related experience.

Pay grade: 13
Number of months paid: 11
Class title: Principal
Description of positions assigned to class title:
Serves as full-time principal on campug with 20 49
teachers. .
Required preparation and education:
Fully certified as administrator.

Pay grade: 13
Number of months paid: 11
Class title: Instructional Officer IV/Administrative Officer
Description of positions assigned to class title:
Serves under superintendent or higher grade instruc-
tional/administrative officer as key specialist for major in-
structional program.
Required preparation und education:
Fully certified as administrator or supervisor.

Pay grade:
Number of months paid: 12
Class title: Administrative Officer IV
Description of positions assigned to class title:
Serves assistant to superintendent or higher grade ad-
ministrative officer.
Required preparation and education:
Same as Administrative Officer | plus three years ex-
perience in function.

Pay grade: 14
Number of months paid: 11
Class title: Principal
Description of positions assigned to class title:
Serves as full-time principal on campus with 50-99
teachers. ) '
Required preparation and education:
Fully certified as administrator.

Pay grade: 14

Number of months paid: 12

Class title: Principal

Description of positions assigned to class title:
Serves as full-time principal on campus with 100 or more
teachers.

Required preparation and education:
Fully certified as administrator.

Pay grade: 14
Number of months paid: 12
Class title: Superintendent
Description of positions assigned to class title:
Serves as superintendent of system of 400 ADA or leas.
Required preparation and education:
Fully certified as administrator.

Pay grade: 14
Number of months paid: 12
Class title: Instructional/Administrative Officer V
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Serves under the superintendent or higher grade instruc-
tional officer to direct major instructional function.

% Required preparation and education:

- Fully certified"* as administrator or supervisor.

; o Description of positions assigned to class title:

t Pay grade: 14
1 Number of months paid: 12
Class title: Administrative Officer V
i Description of positions assigned to class title:

Serves under superintendent or higher grade administra-
tive officer in administrative capacity in personnel, busi-
ness, accounting, planning, research, etc.

Required preparation and education:
Same as Administrative Officer | plus five years' related
experience.

RS RSUI

Pay grade: 15
Number of months paid: 12
Class title: Superintendent
Description of positions assigned to class title:
Serves as superintendent in system of 401-3,000 ADA.
Required preparation and education:
\ Fully certified as superintendent.

Pay grade: 15
Number of months paid: 12
Class title: Instructional/Administrative Officer VI
Description of positions assigned to class title:
Serves under superintendent or higher grade instructional
administrative officer as high level director for major

program.
. Required preparation and education:
Fully certified as administrator or supervisor.
Pay grade: 15
Number of months paid: 12
Class title: Administrative Officer VI
Description of positions assigned to class title:
Serves under superintendent or higher grade administra-
tive officer in administrative capacity in personnel, busi-
ness, accounting, planning. research, etc.
Required preparation and ¢ducation:
Same as Adminisirative Officer | plus five years' related
Y experience.

Pay grade: 16
Number of months paid: 12
" lass title: Superintendent
Description of positions assigned to class title:
Serves as superintendent in system of 3001-12,500,
Required preparation and education:
Fully certified as superintendent.

Pay grade: 16
Number of months paid: 12
Class title: Instructional/Administrative Officer VII
Description of positions assigned to class title:
Serves under superintendent or higher grade instruc-
tional/administrative officer coordinating group of major
functions.
Required preparation and education:
Fully certified'” as administrator or supervisor.

Pay grade: 16
Number of months paid: 12
Class title: Administrative Officer VII
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Description of positions assigned to class title:

" Serves under superintendent or higher grade administra-
tive officer in administrative capacity coordinating group
of major functions in personnel. business, accounting,
planning, research, etc.

Required preparation and education:
Same as Administrative Officer | plus five years' related
experience.

Pay grade: 17
Number of months paid: 12
Class title: Superintendent
Description of positions assigned to class title:
Serves as superintendent in system of 12,501.50,000 ADA.
Required preparation and education:
Fully certified as superintendent.

Pay grade: 17
Number of months paid: 12
Class title: Instructional/Administrative Officer VIII
Description of positions assigned to class title:
Serves as coordinator of instructional functions under the
supervision of the superintendent.
Required preparation and education:
Fully certified” as administrator or supervisor.

Pay grade: 17

Number of months paid: 12

Class title: Administrative Officer VIII

Description of positions assigned to class title:
Serves under the superintendent in administrative
capacity coordinating group of major functions in person-
nel, business, accounting, planning, research, ete.

Required preparation and education:
Same as Administrative Officer | plus seven years' related
experience.

Pay grade: 18

Number of months paid: 12

Class title: Superintendent

Description of positions assigned to class title:
Serves as superintendent in system of more than 50,000
ADA.

Required preparation and «ducation:
Fully certified as superintendent.

* . . . .
Special education and vocational education as approved.

“'Special education—fully certified with special education
endorsement or certificate; vocational education—certified
as vocational supervisor.

(br  (No change.)
Doc. No. 796992

State Minimum Sick Leave 226.41.13

The Texas Education Agency has amended Rule
226.41.13.010, concerning the state minimum sick leave
program. Subsection (h)(4) of the rule has been amended by
deletion of the provision that accumulated sick leave
balances shall be reduced to zero for persons who are not
employed for three consecutive years or who are not
employed under the program within one vear after terminat.
ing military service.
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Public review and discussion of the proposed rule were held.
The rule is adopted with nc change from the text as proposed.

This rule is promulgaied under the authority of Section
13.904, Texas Education Code. -

.010. Eligibility, Accumulation of Leave; Claims for Funds.
{(a) Policy. A state minimum sick leave program pro-
viding five days per year sick leave with no limit on ac-
cumulation and transferable among districts shall be pro-
vided through the Foundation School Program for every
teacher regularly employed in the public schools of Texas.
(b) Administrative procedure.
(1)-(3) (No change.)
{4) Recording sick leave. Sick leave earned or used is
recorded in half days and whole days only
(5) (No change.)

Doc. No. 796993

Teacher Certification

Paraprofessional Certification 226.62.25

The Texas Education Agency has adopted Rule
226.62.25.010, concerning certification of paraprofessional
personnel in school districts. Senate Bill 350, passed by the
66th Legislature, provided that each person employed in the
public schools as an educational aide or an educaiional secre-
tary must be certified according to standards established by
the State Board of Education. The rule provides that educa-
tional aides and secretaries shall be safeguarded in the posi-
tions currently held for the 1979-80 school year. The rule
directs the Commission on Standards for the Teaching
Profegsion to recommend permanent certification standards
for these positions to the State Board of Education by April 1,
1980.

Public review and discussion of the proposed new rule were
held. The rule is adopted with no change from the text as pro-

posed.
This rule is promulgated under the authority of Section
16.056, Texas Education Code.

.01Q. General Provisions.
ta} Policy.

(1) Each person employed in the public schools of this
state who is assigned to a position as an educational aide or
educational secretary must be certified according to the cer-
tification requirements or standards for each position as
established by rule adopted by the State Board of Education.

{2) Educational aides and educational secretaries
shall be safeguarded for the 1979-80 school year. Permanent
certification standards shall be recemmended by the Com-
mission on Standards for the Teaching Profession to the
State Board of Education by April 1. 1980, to be effective for
such personnel employed for the 1980-81 school year.

(b}  Administrative procedure. (Reserved for expan-
sion.j

Doc. No. 796994

Professional Environment
Employment Assurances 226.63.03

The Texas Education Agency has amended Rule
226.63.03.030, concerning the length of contracts for school
personnel. The number of inservice training and preparation
days has been changed from 10 to 8 to bring Texas Education
Agency rules into accord with curren. law.

Public review and discussion of the proposed rule were held.
The rule amendment is adopted with no change from the text
as proposed.

This rule is promulgated under the authorxty of' Section
16.052, Texas Education Code.

.030. Length of Contracts.

(a) Policy. The length of contracts shall be in accor-
dance with Policy 41.04, the School Year, and shall include
eight days for inservice training and preparation as required
by law.

(b)  Administrative procedure..
sion.)

Doc. No. 796995

(Reserved for expan-

Texas School for the Blind and Texas School

for the Deaf

Governance 226.81.01

The Texas Education Agency has adopted Rules
226.81.01.010, .020, .030, .040, and .050, concerning gover-
nance of the Texas School for the Blind and the Texas School
for the Deaf. Senate Bill 1156, passed by the 66th
Legislature, brought about changes in the governance struc-
ture for the Texas School for the Blind and the Texas School
for the Deaf. The new governance structure calls for each
school to be governed by a nine-member board. Board mem-
bers are nominated by the State Board of Education, ap-
pointed by the governor, and confirmed by the senate.

The rules set out procedures for the selection of board mem-
bers and the purposes for the schools. Rule .030 establishes a
system of ceniral services. Rule .040 addresses the route of
appeal from decisions of the governing boards of the schools
or the committee for central services operations. Rule .050
provides for organizational meetings and orientation for new
board members. Public review and discussion of the proposed
rules were held. The rules are adopted with no changes from
the text as proposed.

These rules are promulgated under the authority of Sections
11.03, 11.031, 11.06, and 11.061, Texas Education Code.

.010. Authorization in General.
(a) Policy.

(1) The Texas School for the Blind and the Texas
School for the Deaf, established by law, shall be governed by
separate boards consisting of nine members. The governing
board for the Texas School for the Blind will be composed of
three members who are blind persons, three members who
are parents of blind persons, and three members who are ex-
perienced in working with blind persons. The governing
board for the Texas School for the Deaf will be compesed of
three members who are deaf persons, three members who are
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parents of deaf persons, and three members who are ex-
perienced in working with deaf persons.

(2) The State Board of Education shall nominate
three persons for each of the nine positions of the two govern-
ing boards. From the list of nominees approved by the State
Board of Education, the governor shall make the appoint-
ments in accordance with statutes. The appointments shall
be confirmed by the senate. In the event of a vacancy on
either of the governing boards, the appointment process as
specified will be followed.

(3) Except as provided for the initial appointees,
members of the board serve for terms of six years, with the
terms of three members expiring on January 31 of each odd-
numbered year. In making the initial appointments, the
governor shall designate three members to serve for terms
expiring in 1981, three in {983, and three in 1985. The initial
appointments shall be made in such a manner that the
different categories of persons to serve on the board will also
be staggered as to length of their terms.

(4) Members of the board serve without salary but
are entitled to reimbursement for actual and necessary ex-
penses incurred in carrying out official duties.

(5)  The schools shall, within the limits set by statutes
and policies of the State Board of Education, function as inde-
pendent school districts.

(b} Administrative procedure. (Reserved for expan-
sion.)

.020. Purpose for the Schools.

(a) Policy. The schools are constituted, funded, and
operated for the following functions and purposes in concert
with the statewide comprehensive programs for the visually
handicapped and hearing impuired:

(1) to provide educational services on a day or resi-
dential basis to blind and deaf students for whom adequate
educational opportunities are unavailable in their local or
regional programs;

(2) to provide shori-term services to blind and deaf
students so that they may be better able to benefit from
educational services available in their local communities;

(3) to serve multiply handicapped blind and deaf stu-
dents who cannot be effectively assisted through community
programs but whose developmental capacities are such that
they should not be admitted to residential institutions oper-
ated by the Texas Department of Mental Health and Mental
Retardation;

(4) to serve as a primary resource to school districts
for promoting excellence in educational services for visually
handicapped and hearing-impaired students;

(8} to serve as a training and staff development
resource for those at the community level whoare involved in
providing educational and related services to visually handi-
capped and hearing-impaired students; and

(6) to serve as a research and demonstration facility
to improve methods of providing educational services to meet
the current and future educational needs of visually hand.
icapped and hearing-impaired students.

(b} Administrative procedure. (Reserved for expan-
sion.)

.030. Central Services.
() Policy.
1) In order to provide an effective and economic
operation for the Texas School for the Blind and the Texas
School for the Deaf, a centralized service shall be operated.

3885

Central services will provide accounting, other business.
office services, warehousing, maintenance, and other ser- -
vices as specified.

{2) . Central services shall be under the policy direc-
tion of a committee composed of one member from the State
Board of Education, appeinted by the chairman of the State
Board of Education, and the chairman from each of the
governing boards for the Texas School for the Blind and the
Texas School for the Deaf. The member from the State Board
of Education shall serve as chairman of the committee. In
the event of a vacancy on the committee for central services,
the chairman of the State Board of Education will appeint the
person to fill the vacancy.

(3) Central services shail be under the general direc-
tion of a director recommended by the committee through the
commissioner of education and confirmed by the State Board
of Education.

(4) The committee shall establish general policy for
the operation of central services as well as other rules and
regulations as necessary for the cqmmittee’s efficient opera-
tion,

(5) The State Board of Education shall act upon ap-
propriative requests, adopt budgets and budget amendments,
and from time to time receive and act upon other reports
relating to the effective and economic operations of the
schools as well as other general accountability reports.

(b) Administrative procedure. (Reserved for expan-
sion.)

.040. Appeals and Review.

(a)  Policy.

(1) Actions of the governing hoard for the Texas °
School for the Blind or the governing board for the Texas
School for the Deaf or the commiitee for central services
operations may be appealed through the commissioner of
education to the State Board of Education.

(2}  The State Board of Education or a comimittee of
the board shall from time to time review fiscal matiers per-
taining to the Texas School for the Blind, the Texas School for
the Deaf, or Central Services. The State Board of Education
or committee of the board may from time to time review ac-
tivities, as authorized by statute, of either of the governing
boards.

{b) Administrative procedurc. (Reserved for expan-
sion.)

.050.  Organizational Meetings.

(a)  Policy. The chairman of the State Board of Educa-
tion shall. after the governor has appointed the governing
board for the Texas School for the Blind and the governing
board for the Texas School for the Deaf, establish the day,
date, time, and place for the orientation and organizational
meeting of the governing boards. The chairman of the State
Board of Education shali designate the person to serve as -
chairman of each of the governing boards. As new members
are appointed to the governing boards, the chairman of the
State Board of Education shall designate the time and place
for orientation meetings prior to new members assuming
their responsibilities.
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(b) Administrative procedure. (Reserved for expan-
sion.)

Issued in Austin, Texas, on October 16, 1979.

. Doc. No. 796996 A. O. Bowen
Commissioner of Education

Effective Date: November 6, 1979

Proposal Publication Date: August 21, 24, 28, 31,
September 4 & 7, 1979

For further information, please call (512) 475-7077.

Texas Department of Human =
Resources R
Child Welfare Services

Laws and Department Objectives for Child
Welfare Services 326.50.71

The Department of Human Resources adopts new rules con-
cerning department objectives for child welfare services.
These rules would establish priorities for the delivery of child
protective services. This new policy is required for the ad-
ministration of services for which resources are limited and
for which there is an increasing demand due to a growing
number of reports of children in need of protection. The
department’s Child Welfare Services Program acts as an
agent of the state which is ultirnately responsible for protect-
ing children and seeking the child's best interest as
~ prescribed by civil statutes.

These rule changes were proposed in the June 29, 1979, issue
of the Texas Register (4 TexReg 2339). Comments were
received regarding these proposed rule changes. Several of
these concerned the lack of priority given to own home ser-
vices; timeliness in beginning permanent planning services;
lack of clarity within priorities; inappropriate priority of
record keeping activities; lack of compliance with the Child
Abuse Prevention and Treatment Act (42 United States Code
Annotated, Section 501); deletion of permanency of harm as
criteria for priority setting; change in the requirement for
agreements with local officials; interpretation of criminal
law by caseworkers; inappropriateness of one of the purposes
for agreements with courts; and appropriateness of a
caseworker’s interviewing children on behalf of a criminal
investigation when requested by law enforcement or the
court. After evaluating the above recommendations, the
department has determined that the following changes must
be made. The priorities, and therefore the rules, have been
rearranged and renamed so that the level of importance of
own home services is apparent and in order to clarify the
priorities. The word "serious” has been deleted from Rule
.016(b) to maintain compliance with the Child Abuse Preven-
tion and Treatment Act (42 United States Code Annotated,
Section 501). Minor wording changes have been made to
what were entitled intake priorities in order to maintain com-
pliance with the Child Abuse Prevention and Treatment Act
(42 United States Code Annotated, Section 501) and to clarify
the meaning of the priorities. In addition, minor wording
changes have been made to what were entitled non-intake
priorities, in order to emphasize maintenance of child-plac-
ing agency certification rather than record keeping, and in
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ing. This has resulted in the renumbering of the rules with
the addition of Rule .020, Priority IIl Services and Respon-
sibilities. The qualifier, “as soon as possible,” has been added
to the policy on initiation of permanency planning. The con-
cept of permanency of harm has been deleted from the basis
for assigning priorities. A policy that caseworkers should not
interpret criminal laws or law enforcement agency actions
has been added. The purpose for informing courts of GHR's
policy which was believed to be inappropriate has been
deleted. One general format rather than a choice among
specific formats has been used to document arrangements to
implement DHR's policy with local officials. A clarification
has been made which indicates that child protective services
staff may conduct the interview of a child victim or witness
upon the request of local officials when the rationale for the
request is the worker's special expertise in interviewing
children. One of the comments indicated that resource
development was in too high a priority (non-intake Priority
II). After considering this concern, the department has
determined that developing these resources will aid in ac-
complishing Priority | and Il services and responsibilities
and, therefore, is given an appropriate priority status.

order to combine development of resources under one head- .

The following rules are cdopted under the authority of the
Human Resources Code, Chapter 11 and with the approval of
the Texas Board of Human Resources.

.016. Child Protective Services Goals and Objectives.

(a) To deliver protective services to children, the
department has set goals and objectives.

{b) The departmefit’'s first goal is to protect children
from harm by their parents or others responsible for their
care. Objectives of this goal are to:

(1) provide investigation of the child's situation to
determine whether the child is in danger; :

{2) elicit the cooperstion of the family in protecting
its children;

(3) obtain/provide remedial protective social services
to chiidren appropriate to their needs;

{4) obtain/provide rehabilitative protective social
services to children's families to prevent further hari to the
children (secondary prevention);

(5) take approved steps to remove the child from his
home when needed to protect him from serious physical in-
jury;

(6) keep records of harm the child has suffered, the
results of the investigation, case planning, and services ob-
tained/provided;

(7) respect parent’s and children’s legal rights while
providing investigative, rehabilitative, remedial and/or
removal protective social services, and while documenting
these services.

(c) The other goal is to ensure that the children receiv-
ing protective services from DHR are given care that is con-
sistent with their needs for permanency and belonging. Ob-
jectives are to:

(1) obtain/provide rehabilitative services to parents
to maintain the integrity of the family,

(2) plan to maintain children in their own or a rela-
tive’s home unless the danger to the child requires removal;

(3) provide temporary, planned child placement,
social, and remedial services appropriate to the child’s needs;

(4) assess the child’s family situation and develop a
time-limited rehabilitative plan for working with parents or




AT

—— L,

: ; ' ‘ AD PTED RULES sommsmn

| .

relatives toward return of the child to his own family or, if
return is not possible, toward termination of parental rights;

(8) develop a permanent plan for the child as soon as
possible after placement, preferably within one year of the
child's placement with DHR. The following are permanency
alternatives in the order of preference (depending on the
child’s safety. age, and emotional attachments):

{A) return to own family;
{B1  legal adoption;
() permanent foster care, which includes foster

family, group, and institutional placements;

(D) transfer of managing conservatorship to
substitute parents;

(E) emancipation;

(F) permanent custodial care.

.017. Child Protective Services Priorities.

(a) The department has established priorities for
statewide child protective service delivery based on the above
goals and objectives. By establishing priorities, the depart-
ment is stating which of the types of children’s situations and
which program responsibilities it will respond to before
others, and which children it will not serve and which respon-
sibilities it will not carry out urless the regions, with the help
of their communities, are able to commit themselves to this
service responsibility in addition to delivering the higher
priority services and responsibilities. These priorities are
subject to change as changes occur in department resources
or in the population of children needing services. They are
also subject to change as department responsibilities or
minimal adequacy of services are redefined; or as com-
munities give the department direction and resources for
change.

(b) The assignment of priorities for delivery of child
welfare services is based on the following elements.

(1) Staff's evaluation, based on the referral, of the
degree of harm or danger to the child. The degree of harm is
evaluated by an assessment of two factors.

(A) The degree of severity of the harm or
threatened harm. The nature of the harm is an element con-
sidered in determining severity.

{(B) The degree of immediacy of the danger of
harm, including its actual occurrence. The child's age and
condition and information about the perpetrator are con-
sidered in determining immediacy.

(2) The legal base for providing the services.

(3)  The department’s and community’s resources for
providing the services.

(¢} The child abusce/neglect intake report can come
from any source, including self-referruals, out-of-town in-
quiries (OTls). or court-ordered social studies.

.018.  Priority [ Services and Responsibilities.

{a) Intake Services. Children in Priority 1 intake
reports include those alleged or found to be abused, neglected,
or otherwise in need of protection to the extent that they are
in immediate danger of death or serious physical harm. Im-
mediately upon receiving the report, but in no case later than
24 hours, the following must be done.

(1) The worker must attempt to inform the super-
visor of the report and obtain approval of action to be taken.

(2) The department’s protective services to the child
must begin. The investigation must be conducted by worker
level, or above, direct delivery staff.
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(3) Law enforcement must be notified if the child has
died, disappeared, or has a serious physical injury which has
been confirmed by the worker, a hospital, teacher, or other
reliable source. If the child’s situation has not been con-
firmed by a reliable source, the worker should confiyr that
the child has suffered serious physical injury before notifying
law enforcement of the child’s situation.

(b) Priority 1 intake reports include the following:

(1) A child has died when there are other children in
the family or household, or when the mother is pregnant.

(2} Any serious physical injury {fracture, head inj-
ury, or internal injury) has occurred to a child of any age.

(3) Parents are threatening serious injury or death to
the child; or a child is threatening imminent suicide.

(4) A child is reported to have been burned.

(5)  Any physical injury is reported of a child under
age 8ix when the social or medical history is compatible with
child abuse. Any of the following may be part of a social or
medical history which is compatible with child abuse:
caretaker’'s explanation " inconsistent with the injury; in-
jury to vital or multiple areas; injury results from physical
punishment; previous abuse/neglect: the family is in a crisis;
the parents were abused as children; child is “special;” “bat-
tered child syndrome.” _

(6)  Failure to thrive. including deliberate starvation,
is reported.

(7) Any sexual abuse is reported of a child under age
12 (incest, prostitution, rape, or pornography).

(8) A preschooler is left alone.

(91 A child is without parental supervision or com-
munity support (responsible adults in close proximity who
will offer limited supervision). deserted, lost, or abandoned.

(10r A child is lacking basic physical necessities; is
starved or freezing.

t11) A child is in need of immediute medical atten-
tion.

(12} Any reports where the caretaker is behaving in
a bizarre. peychotic, inebriated or drugged manner or
threatening suicide in the presence of a child.

(13 A child appears or tounds in immediate serious
distress or danger (locked in a ¢ar, closet, or house, or
chained or tied up).

te)  Own home/foster care services. When the findings
of the investigation of a Priority | intake report indicate that
the child will need continuing protection, services to him in
his own home or foster care services must be provided. If
removal is necessary to protect the child, a court order should
be sought before removal as the legal basis for the removal.
In situations in which a child’s health or physical safety is in
immediate danger, an emergency removal would be appropri-
ate if a court order cannot be obtained before removal with-
out harming or endangering the child. The services for
children in DHR's managing conservatorship must emphas-
ize permanent planning for children.

td) Maintenance of regional child-placing agency cer-
tification.

(e) Foster and adoptive home studies for children in the
department’s care.

(i Foster care assistance and Medicaid eligibility.

(g) Congressional or legislative inquiries.

.019.  Priority II Services and Responsibilities.

(a) Intake services. Priority II intake reports include

all other children who are alleged or found to be abused,

neglected. or otherwise in need of protection from any im-
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mediated danger or harm. As soon as possible after receiving
the report, but in no case more than the length of time agreed
upon in the annual regional service plan between the region
and the program manager for protective services for
children, the region must begin intake services to these
children. Law enforcement should be notified of Priority 11
harm to children in accord with discussions reached with
local police departments. The notification should be made as
soon as the worker confirnis that the child's situation is the
type about which the child welfare unit has agreed to notifv
the local law enforcement agency.

(b) Priority 1l intake reports include the following.

(1) Both child abuse and neglect are present. .

(2) Excessive physical punishment (life not in
danger) is accompanied by emotional abuse.

(3) A chiid underage six is bruised on non-vital areas
of ‘the body when the social and medical histories are not
compatible with child abuse.

(4) A child is sick (life not in danger) and there has
been obvious delay in seeking medical attention.

{5) Chronic neglect reportedly is impairing growth
and development.

(6) A child has been abandoned with a caretaker who
refuses to keep the child.

{7) Severe emotional abuse or neglect is reported.

(8) Sexual abuse or exploitation of an adolescent (in-
cest, rape, prostitution, or pornography) is reported.

(9) Severe exploitation is reported.

(10) A voluntary placement is requested where
danger of. or potential abuse/neglect existed; there iz no
placement or service alternative to DHR; and the county is
willing to pay for the child's care.

(11} A school-age or unmarried parent seeks help in
planning for the safe birth and care of the baby where there
is no other resource 10 help the youth.

(12) Runaways under Chapters 34 and 15, Texas
Family Code, immedately needing services or placement for
whom there are no resources other than DHR.

t13) Chronic truancy under Chapters 34 and 15,
Texas Family Code, is reported when the school has taken ev-
ery action possible, including court. for whom there are no
resources other than DHR.

(14) DHR is court-ordered to provide services or
placement for juveniles in need of supervision (CHINS),

{15) A youth needs available contracted services for
juveniles or for unmarried or school-age parents and there
are no resources other thaun DHR.

{16) Children for whom interstate protective place-
ment is needed under the interstate compact on the place-
ment of children, or other laws pertaining to the interstate
placement of children.

(17)  Monitering reports of abuse/neglect in public
schools and in facilities regulated by the Licensing Division.

(18) Court-ordered social studies on adoption peti-
tions and on disputed conservatorships.

(c)  Own home/foster care services. When the findings
of the investigation of a Priority 11 intake report indicate that
the child will need continuing protection, services to him in
his own home or foster care services must be provided. If
removal is necessary to protect these children, a court order
should be sought before removal as the legal basis for
removal. In situations in which a child’s health or physical
safety is in immediate dangér, an emergency removal would
be appropriate only if a court order can not be obtained prior

to removal without further harming or endangering the
child.

(d) Development of community resources to assist DHR
to provide Priority I and Il services: volunteers, community
and parent groups, and foster parent associations. As
allowed by licensing standards, volunteers, case aides, and
field placement =tudents who are qualified and adequately
supervised may be assigned primary responsibility for these
services.

(e)  Public information.

.020. Priority il Services and Responsibilities.

(a) Intake services. Protective intake services for
children not actually endangered or harmed may be delivered
when regiocnal and community needs exist and resources
allow. As ailowed by licensing standards, qualified and ade-
quately supervised volunteers, case aides, or field placement
students may be assigned primary responsibility for Priority
III responsibilities and services.

tb) Priority IIl intake reports include the following.

(1) The report is of excessive discipline of a child over
age six, without physical injuries or bruising, with a history
that is not consistent with a pattern of abusive parenting.

(2 An older child is kept home from school to
babysit.

(3) A child reportedly receives chronicaly poor care
but does not appear to be functionally impaired.

(4) A child’'s physical needs are met in a manner less
than acceptable by community standards, but the child is not
functionally impaired.

{(5) A situation of lacl - supervision provides no in-
dication of actual danger bu. . uggests continuing contact
with the family to prevent deterioration of the situation to
abuse or neglect.

(6) A runaway, covered under Chapters 34 and 15,
Texas Family Code, for whom there are no resources other
than DHR, is reported.

() A child in need of supervision (CHINS) ia referred
by the community and there are no resources other than
DHR.

(8) Families and children at high risk of abuse or
neglect.

(c) Own home/foster care services. When the findings
of the investigation indicate that the child and family need
continuing contact to help the situation from deteriorating
into abuse or neglect, services should be provided as
resources allow. Removal would seldom be necessary to pro-
tect these children. Emergency removal procedures would
rarely be applicable in these situations.

(d) Out-of-town inquiries not related to investigations
of child abuse or neglect nor to child placing.

(e) Development of community resources to provide
Priority 11l services.

(f) Public information for Priority III services.

Doc. No. 796922

Protective Services for Children 326.50.72.048
The Department of Human Resources adopts the repeal of

"Rule 326.50.72.048, Criminal Investigaticns by Law Enforce-

meat Officialg, as it concurrently adopts new rules which will
enable staff to more clearly distinguish between civil in-
vestigations which are the responsibility of child protective
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{ services staff and criminal investigations which are the
responsibility of law enforcement agencies. These rule
changes were proposed in the June 29, 1979, issue of the
Texas Register (4 TexReg 2341). The new rules establish the
! role of protective services personnel in those instances in
; which law enforcement agencies are carrying out investiga-
, tions of criminal harm, danger, or injury to children. The old
rale, now being repeuled, was limited in its discussion of the
obligations and restraints which apply to protective services
workers during such criminal investigations. No comments

i were received regarding the repeal of this rule.
l The repeal of Rule .048, Criminal Investigations by Law En-
forcement Officials, is adopted under the authority of the

: Human Resources Code, Chapter 11. and with the approval of
N the Texas Board of Human Resources.

Doc. No. 796923

ppss

326.50.72.060-.063

i

The Department of Human Resources adopts new rules con-
cerning staff obligations and restraints during law enforce-
ment investigations of criminal ckild abuse and neglect. The
departmeni is concurrently adopting the repeal of Rule .048,
Criminal Investigations by Law Enforcement Officials, which
is limited in its discussion of the role of protective services
staff.

The new rules require that department staff must be able to
ciearly distinguish between civil investigations which are the
responsibility of child protective services staff and criminal
investigations which are the responsibility of law enforce-
ment agencies. Child protective services staff may not initi-
ate or conduct criminal investigntions or act on behalf of a
law enforcement agency. These rule changes were proposed
in June 29, 1979, issuc of the Texas Register (4 TexReg 2342).
Comments were received regarding these proposed rule
changes ond. after evaluating these recommendations. the
department has determined that the following changes must
be made. A policy that caseworkers should not interpret cri-
minal laws or law enforcement agency actions has been ad-
ded. A purpose given for inferming courts of DHR's policy
which was believed to be inappropriate has also been deleted.
One general format rather than a choice among specific for-
mats has been used to document arrangements to implement
DHR's policy with local officials. A clarification has been
made which indicates that child protective services staff may
conduct the interview of o chuld victim or witness upon the re-
quest of local officials and when the rationale for the request
is the worker's special expertise in interviewing children.

Rt o SN T 3
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The following rules are adopted under the authority of the
Human Resources Code, Chapter 11, and with the approval of
the Texas Board of Human Resources.

i

.060. Taw Enforcement Investigations of Criminal Child
Abuse and Neglect.

(a) Law enforcement responsibility. Investigations of cri-
minal danger. harm. or injury to children are the respon-
sibility of law enforcement personnel. Criminal investiga-
tions are conducted by local law enforcement personnel, or at
regional option and in accord with the law enforcement agen-
cy's preferences, by DHR's Investigation Division. DHR's

hild protective services staff has an obligation to notify a
aw enforcement agency of children having suffered serious
harm or injury. When child protective services staff notifies

3889

the law enforcement agency of serious harm or injury to a
child, the law enforcement agency has the responsibility for
deciding whether to take any action under criminal laws.
The decision to initiate and conduct a criminal investigation
of the child’s situation lies solely with the law enforcement
agency. Responsibility for initiating civil action to protect
children remains with child protective services staff. If the
law enforcement agency initiates an investigation of cri-
minal child abuse/neglect, the criminal and civil investiga-
tions may be conducted during the same time. in all in-
stances, the civil investigation is a separate investigation
from the criminal investigation. Both investigations are ap-
propriate in their own right and neither substitutes for, nor
takes precedence over. the other.

(b Protective services responsibility. DHR's child pro-
tective services staff may not conduct nor carry out the cri-
minal investigation. nor may theyv act on behalf of the law en-
forcement agency to conduct or carry out the crirninal in-
vestigation. However, during a law enforcement criminal in-
vestigation of child abuse and neglect, DHR will cooperate
with the county or district attorney. law enforcement
officials, or Investigation Division conducting the investiga
tion. Child protective stalf also may not assist the law
enforcement agency by gathering evidence or talking to
parents, children. or collaterals for the purpose of furthering
the criminal investigation. However, a child protective ser-
vices staff person may conduct the questioning of a particular
child victim or witness of abuse or neglect, upen the request
of a law enforcement agency. court, or grand jury and when
the rationale for the request is the worker’s special expertise
in interviewing children in a manner that protects the child's
emotional integrity. DHR's Investigation Division staff may
perform these activities to conduct or further the criminal in-
vestigation.

(¢c) Possible protective service actions. Child protective
services staff may:

(1) When notifying a law enforcement agency of
harm to a child, give information taken from the complaint
or gathered while protecting the child through the civil in-
vestigation. If this information is not sufficient for the law
enforcement agency to determine whether to initiate a cri-
minal investigation. the law enforcement agency is responsi-
ble for gathering any further information or for requesting
the assistance of DHR's Investigation Division.

(2)  Provide to the law enforcement agency, upon
their request, information which has been gathered for the
purpose of canducting the civil investigation or of working to
rehabilitate or reunite the family.

(3)  Testify at the criminal hearing upon the law en-
forcement agency's request.

(4)  Be interviewed by the law enforcement agency.

(6) Otherwise cooperate with the law enforcement
agency as possible within the above limitations.

Child protective services staff, Investigation Division staff,
and law enforcement agency staff should stay in regular con-
tact with each other when involved with the same family.
() Required protective service actions. When 2 law
enforcement official was the initial complainant, or when
DHR and law enforcement staff are both investigating the
same case. chiid protective services staff should promptly in-
form law enforcement staff of the following case actions:
(1) results of the civil investigation;
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12) initiation of court action to remove the child from
his home or removing the child from his home in an emergen-
cy before obtaining a court order;

:3) plan to return a child to his home or to close the
department’s case.

If the law enforcement agency is no longer involved in the cri-
minal case, this notification does not have to be made in (2)
and (31,

061, Harm or Injury to Children for Whom DHR is Oblig-
ated to Notify a Law Enforeement Agency.
ta)  Child protective services staff must notify a law en-
forcement agency of all the following:

(11 the desth of a child (the DHR Investigation Divi-
sion must also be notified of all child deaths);

121 serious physical injury of a child, as this could be
a lelony offense;

13)  incest, pornography. prostitution, and rape of a
child. as these could be felony offenses;

9 DHR's filing a suit affecting the parent-child
relationship to protect a child, as required by the Texas
Family Code 34.051e1;

15 the run away of a child in DHR conservatorship.

(61 the kidnap of a child in DHR conservatorship.

ibi  When these have been confirmed by a worker,
hospital. teacher, or other reliable souce. the notification
should he made immediately, but in no case later than 24
hours.

i¢ei - Child protective services staff should notify the law
enforcement agency of any other children’s situations as re-
quested by law enforcement, or when the worker and super-
viser decide it is appropriate.

062, Department Work with the Family When Law
Enforcement Has Been Notified of the Child's Harm o Injury.
tir The worker should tell the family when the depart-
ment notities a law enforcement agency of the child’s situa-
tion. In this instance or when law enforcement is notified of a
tumily the department s serving by someone other than
DHR. the worker should explain the following to the family:
t1r There are civil and criminal laws: social work
professionals are involved in carrying cut civil laws and law
enforcement professionals are involved in enforcing criminal
laws  The worker should tell the family that he or she is a
social worker, not a police officer.

12y The worker will try to determine who hurt the
child only for the purpose of protecting the child. not for the
purpose of punishing the abuser.

(31 The law enforcement agency, not the child pro-
tective services staff, decides whether to conduct a criminal
investigation. If the law enforcement agency decides to con-
duct o criminal investigation or have the Investigation Divi-
sion conduct a crimmal investigation, it will be conducted
separately from the worker's investigation although both in-
vestigations mayv he conducted during the same period of
tirme

‘4)  While DHR policy requires the worker to furnish
requested information to a law enforcement agency when
they ask for it, DHR policy also prohibits the child protective
services staft from conducting the criminal investigation for
them. DHR Investigation Division staft may seek informa-
tion from the family or collaterals for the purpose of giving
the mformation to the law enforcement agency or, with the
kunowledge and consent of the local law enforcement agency,
of conducting the criminai investigation. The family or col-

lateral will know when they are being interviewed by a child
pretective worker or by an Investigation Division staff mem-
ber by the credentials presented.

(5)  What the family tells the worker cannot be with-
held as confidential from the civil or criminal court, county or
district attorney, or law enforcement agency. No staff mem-
ber of the department can withhold information about the
family from the law enforcement agency or protect the
abuser from the consequences of his acts under criminal law,

(6)  The district attorney. not the worker, supervisor,
or any other DHR staff. decides whether to file criminal
charges against, and to prosccute, the abuser. The worker
will usually have the opportumty to make recommendations
to the district attornes about how different punishment alter-
natives will auffect the child

(7 During the eriminal ivestigation and trial, if
these occur. the worker should try to help the family unders-
tand what is happening. The worker should assist the family,
or refer them for ussistance. with financial or emotional
problems resulting from the law enforcement agency's inter-
vention. The worker should assist the family to make child
care arrangements if necessitated by incarceration of the
child's parent(s). The worker should not interpret the law or
the law enforcement agency’s actions

063, Documented Arrangements with Local Officials.

tay Child protective services staff must discuss the
department’s policy to notify a law enforcement agency of
serious harm or injury to children with the regional In-
vestigation Division unit, law enforcement agencieg in the
county, and with the county/district attorney. Child protec-
tive services staff may seek the assistance of county child
welfare boards, Investigation Division statf, the regional at-
torney, or other individuals designated by the region in these
efforts.

(b) The child protective services supervisor or program
director must document the arrangements made tor each
county during discussions with local officials

(¢} Department procedures require that cbild protec-
tive services staff report the death of every child reported to
them, or, in an open protective services case. including a
child in foster care, to the Investigation Division. Ilepart.
ment policy allows child protective services staff to request
the assistance of the Investigation Division as needed in
other child protective services cases.

(d)  The purpose of discussions with law enforcement
agencies is to ensure that the goals of the civil investigation
can be accomplished when the law enforcement agency
decides to conduct a criminal investugation of the child's
situation. Discussions leading to agreements of understand-
ing with law enforcement agencies should include
acknowledging the separate respective disciplines of law en-
forcement and child protective services and their common
responsibilities and different goals for:

(1) Protecting children from harm.

(2)  Receiving community reports about harm to
children.

(3)  Notifying each other of serious harm or injury to
children.

(4) Investigating reports received. The law enforce-
ment agency conducts a criminal investigation and child pro-
tective services staff conducts a civil investgation of the
repoert.

(e} Discussions with law enforcement should include
the Investigation Division's roles in the civil and criminal in-
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vestigations, whether to ask the county/district attorney(s) to
be a party to this agreement, or whether to just inform them
of the aspect of the agreement. The discussion with law en-
forcement should include:

t1)  Situations of harm or injury to children for whom
law enforcement expects child protective services to notify
them and vice versa.

(2)  Instances in which child protective services
should first notify:

(A the local law enforcement agency, which-will
then carry the primary responsibility for the criminal in-
vestigation and possibly request the assistance of the In-
vestigation Division;

(B the Investigation Division, which will then be
the preliminary criminal investigator with the knowledge
and consent of the local law enforcement agency.

(3v The specific format of communication between
child protective services. the local luw enforcement agency,
and the Investigation Division when all are involved with the
same family.

(41 Procedures for discussing the mutual case with
the county/district attorney.

(5 The means by which conflicts caused by different
purposes and methods are to be reconciled.

(6! Protection of the confidentiality of the complai-
nant’s name

{7 Other areas of material concern. Child protective
services mayv request investigatory assistance to establish the
civil case or police protection for the child or department
staff. The law enforcement agency may request help for the
family to cope with the criminal process or help in making
child care plans for children of incarcerated parents. Work-
ing together may also include joint training, mutual support.
and joint presentation of the annual county police and/or
child welfare budgets

() The prrpose of documented discussions with coun-
ty/district attorneys is to protect the interests of the child
during a criminal court case mmvolving the alleged abuser.
The discussions mayv include

{1t Procedures tor determining whether a protective
services child. siblings. or other family members should
testify in a criminal court case involving the alleged abuser.

(2) Procedures for child protective services to have
input regarding bail recommendations and dispositional
alternatives involving the alleged abuser.

€31 Types of information the county district attorney
will usually want from child protective services staff. The
limitations on child protective services staff carrying out the
criminal investigation and the assistance avariable from the
department’s Investigation Divicion should be made clear.
Information that prosecutors may want in order to decide
between dispositional alternatives in criminal cases is as
follows:

(A facilities available for treatment of abusive
parents;

(B financial re:ources available for such treat-
ment,;

(") attitudes of the parent;

(D) nature of the abuse/neglect;

(E) any previous treatment of the parents;

{F) care and protection of the child during the
period of treatment or incarceration,

(G) effects on the safety of the child when piacing
a parent on probation.

: 3891

{4) Child protective services staff should discuss with
the county/district attorney whether to ask the local law en-
forcement agency to be a party to this documented discus-
sion. or whether to just inform them of the aspects of the dis-
cussion.

(g) The purposes of informing county and district
courts of the department’s policies are:

{1y To prepare for the pessibility of both civil and cri-
minal cases arising out of an incident of abuse

(20 Discussions with the courts mayv include:

(A)  what civil actions the courts would deem ap-
propriate to provide protection or permanency for children
during the months or vears required to resolve a criminal
case involving the alleged abuser:

(B reasons why a protective services child and/or
siblings might be safe and should be kept in their own home
during the pendency of a criminal case involving the alleged
abuser.

(hi Child protective services should ask the coun-
ty/district attorney to be part of, or inform the attorney of the
outcome of, these discussions.

Issued in Austin, Texas, on October 12, 1979,
Doc. No. 796924 Jerome Chapman

Commissioner
Texas Department of Human Resources

Effective Date: November 2, 1979
Proposal Publication Date: June 29, 1979
For further information, piease call (512) 475-4601.

Texas Board of Licensure for Nursing
Home Administrators

Administrative Authority 381.01.00.001

Under the authority of Article 4442d, Vernon's Annotated
Civil Statutes, the Texas Board of lacensure for Nursing
Home Administrators has amended Rule 391 01 00.001, Ad-
ministrative Authority. as follows

.001. General Definitions. Whenever used in these rules
and regulations, unless expressly otherwise stated. or unless
the context or subject matter requires a different meaning,
the following terms shall have the respective meanings
hereinafter set forth or indicated:

(1-t4y «No change

(5 “Nursing home™ means any institution or facility
now or hereafter licensed ax a “nursing home” or “custodial
care home” by the Texas Department of Health under the
provisions of Article 44420, Vernon's Texas Civil Statutes, or
any amendment thereto.

(60  (No change.)

Doc. No. 796942

391.01.00.002

Under the authority of Article 4442d, Vernon's Annotated
Civil Statutes, and Senate Bill 276 passed by the 66th Session
of the legislature. the Texas Board of Licensure for Nursing
Home Administrators has amended Rule 391.01.00.002
Board Meetings, as follows:
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.002. Board Meetings.
(a) The board shall have a minimum of four meetings
per year.
(b} (No change.)

Doc.No. 796943

391.01.00.004

Under the authority of Article 4442d, Vernon’'s Annotated
Civil Statutes, and Senate Bill 276 psssed by the 66th Session
of the legislature. the Texas Board of Licensure for Nursing
Home Administrators has amended Rule 391.01.00.004, Ad-
ministrative Authority, as follows:

.004. Officers and Duties of the Board.

ta)-idy  (No change.

te) The executive secretary or board employee, desig-
nated by the board. shall receive all monies payable to the
board and shall deposit the same in the state treasury. No
money shall be paid out of such fund other than by voucher
bearing the signatures of the chairman of the board and the
executive secretary or any (wo individuals (board members
or board employees) as deagnated by the board.  Such
vouchers may be issued only to defray the expenses of the
board in carrying out the provisions of the Texas Nursing
Home Administrators Licensure Act.

(f1 A majority of the voting membership of the board
shall constitute a quorum. All members of the board, exclud-
ing ex officio members or their delegates, are entitled to vote.

tg)  (No change.

Doc. No 796944

S~

Application 391.02.00

Under the authority of Article 4442d, Vernon's Annotated
Civil Statutes. the Texas Board of Licensure for Nursing
Home Administrators has amended Rule 391.02.00.002, Ad-
ministratorsan ‘f'raining. as follows:

002, Admunistrators-u-Training.

ta)  Purpose¢ The rules set forth in this part have been
promulgated by the Texas Board of Licensure for Nursing
Home Administrators in order to establish certification re-
quirements for Administratorsin-Training. AlTs under the
auspices of an approved college are bound by the college
rules.

b1 Administrators-in-training certificate to be granted
by the board to any nursing home administrator-in-training
who fulfills the requirements of this part of the rules of this
agency. [uring the time in which the administrator-in-train-
ing possesses such u certificate. he shall be known as an “ad-
ministratoran training,” referred to sometimes in these rules
as “trainee.” Administrators-in-training certificates will be
issued only after receipt by the hoard of each item listed
under subsection td).

tc) tNochange.

td»  Requirement for applicants.

t1r  General requirements.

(At An administrator in-training certificate may
be issued to any qualified person who meets the requirements
imposed by these rules; however, no person shall receive a
license as a nursing home administrator prior to reaching age

18 years. A birth certificate or other acceptable proof of age
shall be presented with the application.

(B)  Each applicant shall establish to the satisfac-
tion of the board that he is of good moral character. Good
moral character shall be defined to include but shall not be
limited to the following:

(i} Applicant shall not have been convicted in a
court of competent jurisdiction of a misdemeanor or a felony
involving moral turpitude; and

tity  Applicant shall not have recorded against
him a civil judgment involving fraudulent conduct.

Two letters of reference from licensed nursing home ad-
ministrators shall accompany the application.

1) Each applicant must establish to the satisfac-
tion of the board that he is in sound phyvsical and mental
health. A statement to this effect from the applicant’s physi-
cian shall be filed with the application.

2y Educational requirements.

tA1  Each applicant shall have graduated from an
accredited high school or uchieved a passing score on the
general education and development examination. A photo-
static copy of the applicant’s highest education achievement
such as GED test results, high school diploma, or college
transcript shall accompany the apphcation.

(B EFach applicant shall enroll in a4 200-hour cur-
riculum of a program in nursing home administration ap-
proved by the hoard. This requirement does not apply to any
individual who has been awarded a masters degree in long-
term health care administration. a bachelors degree in long-
term health care adimmistration, a bachelors degree in a re-
lated field. or an associate degree in long-term health care
administration

3)  (No changeo

te)-(fr  tNo change.i
{g)  Training requirements and procedures.

t1) Six month internship for administrators-in-train-
ing. Trainees us administrators in-training shall serve an in-
ternship for a period of six months in a nursing home licensed
by the Texas Department of Health. The quality of such in-
ternship training shall be of a grade and character accepta-
ble to the bourd.

20 Training agreement signed and submitted to the
board. Administrators-in training and the approved precep-
tor shall sign the training agreement form and training plan
form, both of which shall be provided by the board, and shall
submit the signed agreement and plan to the board for ap-
proval.

(31 Change wn preceptor

(A1 In the event that the approved preceptor is
unable for any reason to fulfill the approved plan to an ad-
ministrator-in training. it is the responsibility of the trainee
to secure a new approved preceptor as soon as possible, but
not more than two weeks from the date the training under
the previous preceptor would be discontinued. In special cir-
cumstances, the board upon application, therefor, may
authorize additional time in which a trainee may secure a
new preceptor.

(B) {No change.

(4)-(7)  (No change.

(8) Other requirements. The administrator-in-train-
ing shall not have any other employment unless such employ-
ment is approved by the board upon application by the ad-
ministrator-in-training. :
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(9)-(12) (No change.)

{h) Fees. Each applicant for an administrator-in-train-
ing certificate shall submit a cashier’s check or money order
payable to the Texas Board of Licensure for Nursing Home
Administrators to cover an application fee of $70 which is not
refundsble.

Doc. No. 796945

Examination 391.03.00.001

Under the authority of Article 4442d, Vernon's Annotated
Civil Statutes, the Texas Board of Licensure for Nursing
Home Administrators has amended Rule 391.03.00.001,
Scheduling of Examinations and Reexaminations, as follows:

.001. Scheduling of Examinations and Reexaminations.

(a)-(b) (No change.)

(c) Written confirmation of the applicants’ intentions
to sit for the exams must be submitted to the board office at
least 10 days prior to the scheduled exam. Applicants must
submit a copy of their scheduling letter upon registration for
each exam.

(d) Following the closing of every examination the
questions submitted and the answers made thereto by the ap-
plicant together with a record stating in detail the results of
the examination for each candidate shall be kept by the
board for a period of two years. These may be destroyed at
the end of such period f(or as required by state law).

Doc. No. 736946

391.03.00.002

Under the authority of Article 4442d, Vernon's Annotated
Civil Statutes, the Texas Board of Licensure for Nursing
Home Administrators has amended Rule 391.03.00.002.
Preexamination Requirements: Conditions Precedent, as
follows:

002.  Preexamination Requirements; Conditions Precedent.
ta)  No person shall be admitted to or be permitted to
take an examination for a nursing home administrator
unless he shall have first submitted evidence satisfactory to
the board that he meets the qualifications for licensure bro'
vided by law. (Article 4442d, Vernon's Annotated Civil
Statutes, Section 9, Paragraphs 1 and 2).
(b} (No change.)

Doc. No 796947

391.03.00.003

Under the authority of Article 4442d, Vernon's Annotated
Civil Statutes, the Texas Board of Licensure for Nursing
Home Administrators has amended Rule 391.03.00.003, Re-
quirements for Licensure, as follows:

.003. Requirements for Licensure.

(a)-tb) (No change.)

(e) All college applicants as listed in (1) through (5) of
subsection (b} must submit a completed application at least
three weeks prior to examination. The application must be
accompanied by a copy of the degree or an official transcript,
or a letter from the instructor under authority of the educa-
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tional institution, certifying that the applicant has completed
75% of the internship requirement.

(d) Definitions.

{1) The six-month internship shall consist of six
months of actual training under a certified preceptor in a
nursing home under a program approved by the beard.

(2) The 200-hour course in Nursing Home Ad-
ministration shall consist of a curriculum approved by the
board.

(e) Failure of cither the suitability examination or the
state board examination. In the event of failure of the
suitability examination and/or the state board examination,
the applicant must apply again to take, and must pass, the
examination or examinations failed. Under certain circum-
stances, such as repeated failure of said examinations, the
board in its discretion may impose upon such applicant
whatever conditions the board deems appropriate under the
circumstances in order to qualify such applicant for an ad-
ministrator’s license. No license shall be issued to any person
who does not pass all required examinations.

(f)  Failure of National Association Board Examination.
Any applicant, regardless of qualifications, who fails the Na-
tional Association Board Examination is eligible to attempt
to pass said examination two additional times in order to ob-
tain an administrator’s license. If the examination is not
passed in these two additional attempts, the applicant is not
eligible to take the examination again without petitioning
the board for special consideration. The board in its discre-
tion may impose upon such applicant whatever conditions
the board deems appropriste under the circumstances in
order to qualify such applicant for an administrators license.
No license shall be issued to any person who does not pass all
required ¢xaminations,

(g) Passage of examinations. Any person who passes
the National Association Board Fxamination and who has
passed the suitability and state board examinations shall be
issued an administrator’s license by the board, provided the
applicant met all other requirements for licensure.

Doc. No. 796948

391.03.00.005

Under the authority of Article 4442d, Vernon’s Annotated
Civil Statutes., the Texas Board of Licensure for Nursing
Home Administrators has amended Rule 391.03.00.005, Sub-
jects for Examination, as follows:

.005.  Subjects for Examunation.

(a)  Every applicant for a license 2s a nursing home ad-
ministrator, after meeting the requirements for qualifica-
tions for examination as set forth in Rule 002 of these rules
and regulations, shall successtully pass a written and/or oral
examination which shall include, but need not be limited to
the following subjects:

(1)-t9)  (No change.)

(b)  (No change.)

Doc. No. 796949

391.03.00.006

U.nder the authority of Article 4442d, Vernon's Annotated
Civil Statutes, and Senate Bill 276 passed by the 66th Session
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of the legislature, the Texas Board of Licensure for Nursing
Home Administrators has amended Rule 391.03.00.006,
Grading Examinations, as follows:

.006. Grading Examinations.

{al-idy  tNo change.)

te) If an oral examination is used, totally or as part of
the examination process, the board or the examiners desig-
nated for such purpose, shall use as a basis for such oral ex-
amination a wtitten prepared outline of subject matter based
upon or similar to the requirements of Rule .005¢a). The
board shail designate weighted values to the subject matter
for such oral examination.

) An analysi= of the individual's performance on each
examination will be provided upon written request to each in-
dividual who fails an examination administered by the board.

Doc. No. 798950

Education 391.04.00.002

Under the authority of Article 4442d, Vernon's Annotated
Civil Statutes, the Texas Board of Licensure for Nursing
Home Adminstrators has amended Rule 391.04.00.002, Ap-
proval of Programs ot Study, as follows:

002 Approval of Programs of Study.

ta) Programs of study in accredited educational institu-
tions. A program of study designed to train and qualify appli-
cants for licensure as nursing home administrators as re-
quired by the state licensing statute and these rules and
regulations offered by any accredited university or college
shall be deemed acceptable and approved for such purpose;
provided. however, that:

(1) such program shall have heen registered with the
board as required by Rule .001 of these rules and regulations;
and

2.3 (No change.;

‘b1 Jointly sponsored programs of study. Any program
offered by an educatioral institution, except as provided
under subsection tw of vhis rule, or association or profes-
stonal society shall be epproved by the board: provided
however:

D such program shall have been registered with the
board as required by Rule .001 of these rules and regulations;

21 such program shall include the subject areas as
outlined in Rule 002 (2);

t31-t4) (No change.n

Doc. No. 796951

391.04.00.003

Under the authority of Article 4442d, Vernon's Annotated
Civil Statutes. the Texas Board of Licensure has amended
Rule 1391.04.00.003. Continuing Education Programs of
Study, as follows:

.003.  Continuwing Education Programs of Study.
fal  All licensed nursing home administrators are re-
quired to have a minimum of 10 hours of continying educa-
tion for cach two year licensure peried in a continuing educa-
tion program approved by the board in order to obtain license
renewal. The following are recognized by the board as accep-

tavle continuing education requirement programs:

(1) Time spent in participating in seminars approved
by the board. For each hour of time spent in each seminar,
the licensed nursing home administrator is entitled to one
hour of credit in the continuing education reguirement
program.

2)  Time spent in college as reflected by college cred-
its according to the transcript submitted to the board. Credit
for 10 hours of continuing education shall be allowed for each
three hour college course completed dealing with the core of
knowledge as outlined under Rule .002 (a)(2),

(3) Time spent at a regularly scheduled chapter
meeting: however. for each regular chapter meeting, the
licensed nursing home administrator is entitled to one-half
hour credit toward the continuing education requirement
program. and no more than six hours credit per licensing
period may be obtained through time spent at regularly
scheduled chapter meetings.

4y Credit of 15 hours continuing education will be
given to administrators who attend preceptor seminars. An
additional 15 hours will be awarded a preceptor who com-
pletes training a student in the required internship program
prescribed ‘lvewhere in these rules. No partial credit shall be
given in the cvent that the required trainipg is not fully com-
pleted.

All credit toward the continuing education requirement,
regardless of which of the above four areas serves as the
source for such credit. shall be subject to approval or disap-
proval by the board upon the board’s investigation and study
of the program or function serving as the basis for the time
spent in continuing education by licensed nursing home ad-
ministrator. Al sources of credit for continuing cducation
are to be considered by the board on their merits, and no ap-
proval of any program, coursc, or source of credit toward the
continuing education requirement shall be made without the
board’s consideration.
thy A program of study designed to meet the require-
ments and the qualifications for reregistration of a license as
nursing home administrator under and pursuant to the state
licensing statute and these rules and regulations shall:
(I be registered as required under Rule .001 of these
rules and regulations; and
(2) contatn a minimum of six classroom hours of
academic work; and
(3 include subject areas selected from the list of sub-
Jects provided for in Rule .002; and
(41 he submitted to the board of approval prior to an-
nouncement and/or publication at least six weeks prior to the
anticipated registration of students.
tes Upon completion of an approved program of study,
the sponsors of the program shall issue certificates of atten-
dance satisfactory to the hoard.
td)  Nothing contained in this rule shall preciude the
board from providing for anv program of study which ex-
cludes subjects which shall be in derosgation of or in conflict
with the teachings and practice of any recognized religious
faith; provided, however, any applicant seeking to be admit-
ted to such program of study hereunder shall submit evidence
satisfactory to the board that he is in fact an adherent of such
recognized religious faith.
te) Each administrator-in-training who receives a
license as a nursing home administrator is exempt from 20
hours of the continuing education requirements described
elsewherc herein during the licensure year in which he
receives his license, but is required to meet the full number of
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hours prescribed {or continuing education for all subsequent
years. A licensure year begins July 1 and ends June 30.

(f) In the event that a licensed nursing home ad-
ministrator moves from the State of Texas after having ob-
tained his license in the state, such administrator may keep
his license in full force and effect by paying the biennial
license fee. While such administrator is not in the State of
Texas, he shall not be required to meet the continuing educa-
tion requirements described elsewhere in these rules;
however, when such administrator returns to Texas for the
purpose of residing or engaging in the practice of nursing
home administration in Texas, then such administrator shall
again be subject to all the rules and regulations imposed upon
nursing home administrators, including the continuing
education requirement, and must complete 20 hours of con-
tinuing 2ducation for each licensing year (July 1 to June 30
during which he resides in Texas or engages in the practice of
nursing home administration in Texas, except such require-
ment may be waived by the board for good cause.

{g) Any nursing home administrator who participates
as an instructor in a continuing education seminar approved
by the board shall receive the same credit toward his continu-
ing education requirement as a nursing home administrator
in attendance at the seminar as a student.

thy  No credit shall be given for continuing education to
any nursing home administrator who attends less than all of
a seminar approved by the board for continuing education.
No partial credit will be given.

(i) The curriculum areas for continuing education shall
be:

(1) management theory;
(2) financial management;
(3) patient care;

(4) supplemental updates;
(8)  college;

(6) miscellaneous.

No more than 15 hours in any one of the above curriculum
areas shall be approved by the board toward meeting the con-
tinuing education requirements for any nursing home ad-
ministrator, with the exception of college and miscellaneous.

Doc. No. 796952

License Certificates 391.05.00

Under the authority of Article 4442d, Vernon's Annotated
Civil Statutes. and Senate Bill 276 passed by the 66th Session
of the legislature, the Texas Board of Licensure for Nursing
Home Administrators has amended Rule :191.05.00.003,
Registration of Licenses, as follows:

.003. Registration of Licenses.

{a) Every peraon who holds a valid license as a nursing
home administrator issued by the board shall immediately
upon issuance thereof be deemed registered with the board
and be issued a certificate of registration. Thereafter, such
individual shall apply biennially on even numbered years to
the board for & new certificate of registration and report any
facts requested by the hoard on forms provided for such pur-
pose. The license remains valid and is subject to renewal for
30 days after the expiration date of the license The board
shall notify each person Jicensed under this act of the expira-
tion date of the person’s license and the amount of the fee
that is required for its renewal. The notice shall be mailed at
least 30 days before the expiration date of the license.
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(by Upon making an application for a new certificate of
registration such licensee shall pay a biennial registration

_ fee to be set by the board not in excess of $100.

(¢) Upon receipt of such application for registration,
and the registration fee the board shall issue a certificate of
registration to such nursing home administrator.

td)  The license of a nursing home administrator who
fails to comply with the provisions of this subsection and who
continues to practice as a nursing home administrator may
be suspended or revoked by the board.

tei  Only an individual who has qualified as a licensed
and registered nursing home administrator and who holds a
valid current registration certificate pursuant to the provi.
sions of these rules for the current biennial registration
period shall have the right and the privilege of using the title,
“Nursing Home Administrator,” and have the right and the
privilege of using the abbreviation, "NHA.” after his name.
No other person shall use or shall be designated by such title
or such abhreviation or any other words, letters, sign, card, or
device tending to or intended to indicate that such person is a
licensed and registered nursing home administrator.

(ft The board shall maintain a register of all applica-
tions for licensing and registration of nursing home ad-
ministrators which shail show the place of residence and
name of each applicant. the name and address of current
employer or business connection of each applicant; the date
of application, complete information of the educational and
experience qualifications, date, the serial number of the
license and of registration certificates issued to the applicant,
and the date on which the hoard reviewed and acted upon the
application. The board shall maintain a complete file of such
other pertinent information as may be deemed necessary.

(g Late renewal.  Any license renewal application
wherein all quahifications for renewal are satisfied but which
is not submitted prior to expiration of the previous license is
considered a late renewal application. A person renews an
unexpired license or a license that has been expired for 30
days or less by paying to the board the renewal fee. A person
renews a license that has been expired for more than 30 days
but less than one year by paving to the board the renewal fee
plus $20. A person may not renew a license that has been ex-
pired for one year or more. but the person may obtain a new
license by applving for the license in the manner that a per-

- son applies for an original license.

Doc. No. 796953

Inactive Status 391.06.00

Under the authority of Article 4442d, Vernon's Annotated
Civil Statutes, the Texas Board of Licensure for Nursing
Home Administrators has adopted Rule 391.06.0¢0.001, Inac-
tive Status, as follows:

.001. Inactive Status. Petiticners for inactive status must
file their petitions for such status with the board on or before
June 1 of the year in which his current license expires re-
questing inactive status for the next two-year licensure
period. Petitions will not be accepted after June 1 of the year
in which the current license expires.

{1} Petitioners who are granted inactive status by
the board shall not practice nursing home administration.

{2) Petitioners who are granted inactive status by
the board shall pay the renewal fee for the two-year licensure
period for which inactive status is granted.



33 Petitioners who are returned to active status. as
nursing home administrators. who have been on inactive
status for one renewal period (two years) or less, shall com-
plete 4 pro rata portion of the continuing education required
as follows' 20 hours of continuing education for ench year of
the licensing period to be determined by the date the applica-
tion for active status was mide to the board.

41 Petitioners who are returned to selive status as
nursing home administrators who have been on inpctive
status for more than the two year renewal period must take
and successfully pass the state board examination prior to
being returned to active status.

tH1 Inactive petitions must be filed every licensing
period by June 1.

Doc. No. 796954

Complaint Procedures 391.07.00

Under the authority of Article 4442d, Vernon's Annotated
Civil Statutes. and Senate Bill 276 passed by the 66th Session
of the legislaturc. the Texas Board of Licensure for Nursing
Home Administrators has adopted Rules 391.07.00.001-.004,
Complaint Procedres, as follows:

001 dnidtiation of Investigations.

tar Anv person. public officer. association, or board
may file reports of alleged viclations of the Nursing Home
Administrators Act or of these rules.

thi Anonymous reports of alleged vioiations will be
evaluated individually before an investigation is initiated.

ter 'The ageney on its own initiative may undertake an
investigation with reasonable cause.

idr Civil and administrative actions taken by the
Department of Human Resources. Texas Department of
Health, and other state agencies will be monitored and evalu-
ated for possible violations of the Nursing Home Administra-
tors Act or these rijes,

e Fvery nursing home shall prominently display a
sign containing the name, mailing address, and telephone
number of the ngency along with a statement informing con-
sumers that complaints against nursing home administrators
can be directed to the hoard.

002 Acknocledgment. .
tr - When poessible and appropriate, all complaints will
be acknowledged in writing within 31 days of their receipt.
thi Compleinants submitting written allegations will
be notified at least quarterly of the status of their investiga-
tion,

003 Filing of Formal Complaints.

ta)  All complaints filed before the Board of Licensure
for Nursing Home Administrators must be in writing, signed
by the person bringing the complaint. notarized, and specify-
ing the statute violated.

thy The agency will determine within 31 days from the
date of the filing of the complaint whether a hearing shall be
held or the case dismissed.

iy Ifa case is dismissed, both the complainant and the
administrator will be notified of the dismissal.

tdr I the complaint is not dismissed, a hearing will be
held within 61 days from the filing date unless such time is
extended in writing by the agency.

.004. Information Files.
(a} Information files will be maintained on all com-
plaints received.
thy  Copies of orders snd records of hearings shall be
filed together in the office of the hoard, indexed, and made
available for public inspection.

Doc. No. 796955

Disciplinary Action 391.08.00

Under the authority of Article 4442d, Vernon's Annotated
Civil Statutes, and Senate Bill 276 passed by the 66th Session
of the legistature. the Texas Doard of Licensure for Nursing
Home Administrators has amended Rules
391.08.00.001-.003, Disciplinary Action, as follows:

001 Refusal to ssue, Suspension of . and Revocation of
Licenses.
tar The board may suspend, revoke. or refuse Lo issue a
license or certificate of registration fur any nursing home ad-
ministrator. nursing home administrator-in training, or pre-
ceptor; or the board may reprunand or otherwise discipline a
licensee. nursing home administrator in training. or precep-
tor, after due notice and apportunity to be heard at a formal
kearing, upon substantial evidence that such applicant for
license or registration or such nursing home administrator,
nursing home administrator-in training, or preceptor:

(1) Has willfully or repeatedly violated any of the
provisions of the Texas Nursing Home Administrator’s Licen-
sure Act or rule of the board

(2)  Has been guilty of conduct which 1s immoral or
which, in the opinion of the board. is likely to immjure the
public. Immoral conduct shall be defined to include but shall
not be limited to having recorded against him a civil judg-
ment involving fraudulent conduct.

(3)  Has willfully or repeatedly acted in a manner in.
consistent with the health and safety of the patients of the
home of which he is administrator.

(41 Has been guilty of {raud in securing his license.

(5) Has used alcohol intemperately or has used drugs
in a manner which, in the opinion of the board. creates a
hazard to patients.

(6) Has been adjudicated insane in a court of compe-

" tent jurisdiction.

(7) Has been convicted in a court of competent
jurisdiction of a misdemeanor or felony involving moral tur-
pitude.

(8} Has been grossly negligent in his duties as a nurs-
ing home administrator.

19y Has paid. given. has caused to be paid or given, or
offered to pay or to give any person a commission or other
valuable consideration for the solicitation or procurement,
either directly or indirectly. of nursing home patronage.

by The failure of the nursing home to comply with the
Texas Department of Health requirements for licensure of
nursing homes may be considered by the board in determin-
ing whether or not the licensee meets standards for licensure
as a nursing home administrator.

002, Preceptors. I g preceptor is found to have violated
any of the rules promulgated by the board or has failed or is
failing to provide an administrator-in-training the oppor-
tunity to receive training at reasonable expense under proper
supervision in all the adininistrative and operating activities
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and functions of a nursing home, the board may institute dis-
ciplinary actions and impose such sanctions as it deems fit,
including disqualification as an approved preceptor for a
prescribed period of time.

.003.  Injunctions.

(a) Upon petition to a district court, a person may be
enjoined or restrained by the board from practicing nursing
home administration who engages in conduct that is grounds
for revacation or suspension of their license under Section 11
of the Nursing Home Administrators Act.

(b} Upon petition to a district court, a person may be
enjoined or restrained by the board from practicing nursing
home administration if he has not been duly licensed by this
board though he practices or offers to practice nursing home
administration in this state or uses any title, sign, card, or
device to indicate that he is licensed.

Doc. No. 796956

Hearing Procedures 391.09.00

Under the authority of Article 4442d, Vernon's Anmnotated
Civil Statutes, and Senate Bill 276 passed by the 66th Session
of the legislature, the Texas Board of Licensure for Nursing
Home Administrators has amended Rulis 391.09.00.001,
002, .004, .005, and .007-.009, Hearing Procedures, as
follows:

.001. Purpose. These rules cover the formal hearing pro-
cedures and practices that will be available to administrators
who request formal hearings before the board or against
whom a complaint requiring disciplinary actions is made.
The intended effect of these procedures is to comply with the
Administrative Procedure and Texas Register Act, Article
6252-13a, Texas Revised Civil Statutes, and other formal
hearing procedures required in various state health laws and
to make the public aware of these procedures and practices.

.002. Definitions.

(at-tc)  (No change.)

(d)  “Hearing officer” means a duly designated and ap-
pointed person by the Board of Licensure for Nursing Home
Administrators to conduct hearing under these rules on
behalf of the board.

tei-th)  (No change.)

{i) “Board" means the members of the Board of Direc-
tors, Texas Board of Licensure for Nursing Home Ad-
ministrators.

(-tm)  (No change.)
.004. Notice.
(@)-tb} (No change.)

() Failure to appear after notice. If the administrator
fails to appear or be represented at a hearing after receiving
notice, the heuring officer may proceed with the hearing or
take whatever action is fair and appropriate under the cir-
cumstances.

.005. Subpoenas.

{a) On the executive secretary’s or hearing officer’s
own motion or on the written request of the administrator
complained against, the executive secretary shall issue a sub-
poena to the appropriate sheriff or constable to require the
attendance of witnesses and/or the production of documents
at the hearing.

(b)-(f) (No change.)
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.007. Prehearing Conferences.

(a) Ina contested case, the executive secretary or hear-
ing officer, on their own motion or the motion of the ad-
ministrator complained against, may direct the parties in-
volved to appear at a specified time and place for a con-
ference prior to the hearing for the purpose of:

tH-(7y  (No change.)

by (No change.

(c) The hearing officer shall have the minutes of the
conference recorded in an appropriate manner and will issue
whatever orders are necessary covering the said matters or
issues.

{d) (No change.)

.008. The Hearing Procedure.

(a) The board shall designate a hearing officer to hear
testimony and issue a recommendation for its consideration.
The final determination in each case will be made by the
board.

tbr  The hearing otficer’s duties. The hearing officer on
the day and time designated shall:

(1)-16)  (No change.!
tc)  Order of presentation.

(1) After making the necessary introductory and ex-
planatory remarks on the purpose, etc., of the hearing, the
hearing officer will begin receiving testimony and evidence
from the witnesses.

(2)-131 (No change.)

41 The hearing officer may limit the number of wit-
nesses whose testimony will be repetitious and establish time
limits for testimony so long as all viewpoints are given a
reasonable opportunity to be expressed.

(5 When the paorticipants have concluded their
testimony and evidence, the hearing officer will ask the au-
dience if any interested person desires to make a statement.
If s0, the interested person will be allowed to make a state-
ment subject to cross-examination and clarifying questions
by any participant.

(6) A this point, the hearing officer may allow final
arguments or take the case under advisement, note the time
and close of the hearing. For sufficient cause, the record may
be held open for a stated number of days for the purpose of
receiving additional evidence into the record.

td)  Consolidation. The hearing officer may upon the
motion of any party consolidate for hearing two or more pro-
ceedings which involve substantially the same parties or
issues. This should take place, however. only with the con-
sent of all parties to such proceedings, unless the hearing
officer finds that such consolidation will be conducive to a
fair, just, and proper hearing and will not result in unwar-
ranted expense or undue delay.

te) Conduct and decorum. Every participant shall ex-
hibit in all hearings proper dignity, courtesy, and respect.
The hearing officer is authorized to take whatever action
deemed necessary and appropriate to maintain the proper
level of decorum and conduct, including but not limited to:

(1) (No change.

{2)  Excluding from the hearing any person for such
peried and upon such conditions as the hearing officer deems
fair and just.

(f) Recording. The hearing officer will keep a
stenographic, magnetic tape recording and/or a court
reporter to make a record of the proceedings. The board will
bear the cost of the per diem or other fees for such a reporter.
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Any party desiring a written transcript of the proceedings
shall contract directly with such court reporter and be
responsible for payment of same pursuant to the authority of
Section 13(g) of the Administrative Procedure and Texas
Register Act. In those cases when a magnetic tape recording
of a formal hearing is made, the agency shall make such
recording available to any partv requesting permission to
hear or, with appropriate protective measures, allow such
recording to be duplicated. Upon uppeal of any final order of
the board, the board shali cause the hearing to be reduced to
writing and timely filed with the court.

{g)  Rules of evidence. The hearing officer. at any hear-
ing, reopened hearing, or rehearing will apply the rules of evi-
dence under Section 14(a) of the Administrative Procedure
and Texas Register Act and also the following rules:

(1) Consolidation. The hearing officer may consoli-
date the testimony of parties if the evidence can be effec-
tively consolidated into one document. The standard by
which the desirability of consolidation should be judged is
whether each party can offer unique or new evidence that
has not been previously introduced. Any party, under cath,
may make an offer of prool of the testimony or evidence ex-
cluded through consolidation. This should be dictated into
the record or submitted in writing prier to the conclusion of
the hearing.

(2)  (No change.}

(31 Exhibits.

(A) (No change.)

(B) Introduction. The original of each exhibit shall
be offered to the hearing officer for identification and shall
be offered to the parties for inspection prior to being received
into evidence. Exhibits which have been identified, obhjected
to, and excluded shall be given an exhibit number for the pur-
pose of identification and shall be included in the record
under seal.

th)y  (No change.)

(iy  Agreements in writing. No stupulation or agreement
between the board and the administrator in question, their
attorneys, or representatives. with regard t¢ any matter in-
volved in any proceeding shall be enforced unless it shail
have been reduced to writing and signed by the hoard, or
their designee. and administrator ov his authorized represen-
tative. It should be dictated into the record during the course
of @ hearing or incorporated in an order bearing written ap-
proval. This rule does not. however, limit the ability to waive,
modify. or stipulate away any right or privilege afforded by
these rules.

.009.  Action after the Hearing.
(a) Reopening of hearing for new evidence.

(1) The agency may reopen a hearing where new evi-
dence is offered which was unobtainable or unavailable at
the time of the hearing. but not after 15 days after the date of
a rendition of a final decision or order.

{2)-13)  (No change.)

(b)  Proposal for decision.

(1) 1f a proposal for decision is prepared by a hearing
officer. copics shall be provided for all parties. The record of
the hearing shall be delivered to the board within 30 days.

(2) The administrator, having the right and desire to
file exceptions, briefs, shall file them with the hearing officer
within 15 days.

(3) Parties desiring to do so shall file written replies
to these exceptions and briefs as soon as possible after receiv-
ing them, within the time designated by the hearing officer.

(4) (No change.)

{c) At any time after the record has been closed in a
contested case and prior to the administrative decision
becoming final, all briefs, exceptions, written objections, mo-
tions, replies to the foregoing. and all other written dozu-
ments shall be filed with the hearing officer. The party filing
such documents shall provide copies of same to all other par-
ties of record by registered mail or personal service. In addi-
tion, the party filing must certify in writing the names and
addresses of the parties to whom copies have been furnished
along with the date and manner of service.

id) Final decisions.

(1) The final decision of the agency will be rendered
by the board within 120 days from the date the complaint was
filed, unless the deadline was properly extended.

120 All final decisions shall be in writing and shall set
forth the findings of fact and conclusions required by law,
either in the body of the order or by reference to the proposal
for decision submitted by the hearing officer. ’

(3)-(4)  (No change.}

ey iNo change.)

Doc. No. 796957

Reinstatement of Licenses 391.11.00

Under the authority of Article 4442d, Vernon's Annotated
Civil Statutes, and Senate Bill 276 passed by the 66th Session
of the legislature, the Texas Board of Licensure for Nursing
Home Administrators has repealed Rule 391.11.00.001,
Reinstatement of Licenses. This rule has been repealed due
to Senate Bill 276 passed by the 66th Session of the
legislature. Finder this bill the board is not authorized to
reinstate licenses after September 1, 1979 Specific pro-
cedures regarding license renewals are mandated by Senate
Bill 276 and rule out reinstatement procedures. The pro-
pused repeal of this rule was published in the September 14,
1979, issue of the Texas Register (4 TexReg 3298).

Issued in Austin, Texas, on October 15, 1979

Doc. No. 796958 Mable Staton
Executive Secretary
Texas Board of Licensure lor Nursing
Home Administrators e

Effective Date: November 5, 1979
Proposal Publication Date: September 14, 1979
For further information, piease call (512) 926-9530.
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Savings and Loan Department of Texas

Fees and Charges 056.07.00

Under the authority of Article 342-114, Texas Revised Civil
Statutes, the Savings and Loan Section of the Finance Com-
mission of Texas and the Savings and Loan Commissioner of
Texas have adopted the following amendment to Rules .001
and .002.

.001." Fee for Charter Application. Applicants for new
charters for savings and loan associations shall pay a fee of
$5,000. This fee shall be paid at the time of filing and shall
include the cost of filing, processing, and hearing of said ap-
plication. In addition, the applicant shall pay the cost of a

‘formal record and any cost incurred by the department in

connection with investigation and travel expenses.

.002.  Fee for Additional Office or Agency. Applicants for
additional offices and/or agencies under Chapters .02 and .03
of these rules and regulations, except mobiie facilities under
Chapter .02, shall pay a fee of $2,500. This fee shall be paid
at the time of tiling and shall include the cost of filing, pro-
cessing, and hearing of said application. In addition, the ap-
plicants shall pay the cost of a formal record and any cost in-
curred by the department in connection with investigation
and travel expenses.

Doc. No. 796972

. Loans 056.08.00.001

Under the authority of Article 342-114, Texas Revised Civil
Statutes, the Savings and Loan Section of the Finance Com-
mission of Texas and the Savings and L.oan Commissioner of
Texas have adopted the following amendments to Rule
.001(b) and d):

.001.  Definitions of Improved Real Estate, Home, and Busi-
ness Property.

{a) (No change.

(by For the purpose of this Chapter .08, the term
“home” shall mean a structure designed for residential use
by one family, or a structure designed for occupancy for one
to four family units if one of such units is owner-occupied or
the borrower in good faith iniends so to do. The term also in-
cludes a townhouse or a condominium unit designed for resi-
dential use, provided the record owner thereof owns the un-
derlying real estate or an undivided interest therein, and
such property when owned in common with others is necess-
ary or contributes to the use and enjoyment of such structure
or unit.

ic) (No change.

(d)  For the purpose of this Chapter .08, the term “agen-
cy created by federal law™ shall mean any agency whatsoever
originally or otherwise created or sponsored by or under the
laws of the United States of America, including but not
limited to the Federal Housing Administration, the Veterans
Administration, the Small Business Administration, Farmers
Home Federal Loan Mortgage Corporation, and the Govern-
ment National Mortgage Association.

Doc. No. 796973

056.08.00.002

Under the authority of Article 342-114, Texas Revised Civil
Statutes, the Savings and Loan Section of the Finance Com-
mission of Texas and the Savings and Loan Commissioner of
Texas have adopted the following amendments to Rule .002:

.002. Terms and Conditions of Real Estate Loans, Every
association may make real estate loans to members upon the
terms and conditions specified herein.

(1) All loans on improved real estute, except loans
made on building lots or building sites as defined in Rule
.001(a){2) above, made by an asscciation shall be repayable
in equal monthly installments of principal and interest suffi-
cient to amortize the full debt, both principal and interest,
within a period not exceeding 40 years from the date the loan
is made except in the following instances:

(A1-(C) (No change.)

(D) Real estate loans containing a provision for a
variable interest rate which may be adjusted up or down in
relation to the movement in the index of the average “cost-of-
funds to FSLIC insured savings and loan associations all dis-
tricts” as computed by the Federal Home Loan Bank Board
and published in the “Federal Homge Loan Bank Beard Jour-
nal,” or to the movement of such other index as the commis-
sioner shall approve, provided the association has made a
bona fide offer to lend the same amount of money on a fixed
rate for the entire term of the loan, and the borrower after
comparing the options has in writing rejected the offer for a
fixed rate and eclected to take the alternative mortgage in-
strument which contains the following provisions:

iti That interest rate adjustments (and loan pay-
ment charges resulting from them) may not be made more
than once in any 12-month period, and the first adjustment
shall not be made prior to one year after the date of the first
regular monthly payment.

tii) That any increase or decrease in the interest
rate shall not exceed 172 of 1.0% per annum with 2 maximum
net increase not to exceed 2.5 more than the original loan
rate and in nu event in excess of the legal rate applicable to
the loan when made.

tiinr - That downward adjustments shall be man-
datory, but increases may be at the note holder’s option. The
fact that an association may not have invoked a permissible
increase, in whole or in part, shall not be deemed a waiver of
the association’s right to invoke said increase at any time
thereafter within the limits imposed by this clause.

() That rate decreases shall he applied first to
reduction of extended loan maturity (but not below original
maturity!, and then to reduction of monthly payments:
however. loan terms shall not be reduced to such an extent
that monthly payments would be increased.

(v That the borrower shall be notified by writ-
ten notice of any rate adjustment at least 30 days before the
date the new rate will begin. The notification to the borrower
shall include:

I} current and new rates;

(II)  old and new index rates;

(11D accumulated but unused rate changes, if
any;

(IV)  current r..onthly payment and remaining
maturity;

(V) for increases, a description of borrower op-

tions, including the new payment and maturity if the loan is
extended to the maximum: and
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(V1) for decreases, a description of the way the
decrease will be applied.

(vi)  Upon notification of an increase in interest
rate, the borrower shall have the following options:

(I) to request that loan maturity be extended
up to a maximum of 40 years (but not to the extent that
monthly payments would be reduced below the original loan
payment amount);

(II)  to repay the loan within 90 days after such
notification, either in full or in part, without a prepayment
charge, except where such collection is required by an agency
created by federal law.”

(III'  not respond to the notice, in which event
monthly payments will be adjusted upward to reflect the
higher rate.

*For the purpose of this subparagraph (D) of Chapter .08, a
prepayment penalty shall be deemed to be required by an
agency created by federal law if such penalty is stated to be
required for any insurance, guaranty, o: purchase by such
agency in any rule, regulation, or order published by such
agency or if an association uses any form of promissory note
or other loan instrument containing such requirement by
such agency. Notice required under this section shall be
deemed given when it is deposited in the United States mail,
postage prepaid, addressed to the current owner of the pro-
perty described in the deed of trust securing the note and any
other person personally liable on the loan, as those persons’
names and addresses appear on the sssociation's records at
the time of giving notice.

If the prospective borrower has questions regarding any dis-
closure or action, she or he may contact the Savings and Loan
Department, Box 1089, Austin, Texas 78767, 1004 Lavaca
Street, Austin, Texas 78701, telephone (612) 475-7991.

(E) Real estate loans for home units containing a
provision for graduated monthly payments during the first 10
years of the loan provided the full loan is structured to amort-
ize both principal and interest within a period not exceeding
40 years {rom the date the loan is made, and which contain
the following provisions:

(i) That monthly payments during the first five
years of such loan shall be in an amount sufficient to pay the
full interest charged on said loan together with prorated
taxes, insurance, and governmental charges assessable for
the period of payment. Sums paid in excess of required
amount shall be credited to prepaid interest, principal, or
escrow [or taxes and insurance as optioned by borrower.

(i) That monthly payments during the period
after five years and before 10 years from the original date of
said loan shall be in an amount sufficient to pay full interest
charge, prorated taxes, insurance, and governmental charges
together with a principal payment equal to the amount

" necessary to amortize the full luan within a period not to ex-
ceed 50 years.

(i) That monthly payments after 10 years from
the date of the original loan shall be in an amount sufficient
to amortize the remaining balance due and owing on said
loan together with such additional charges as may be legal or
agreed upon, within a period not to exceed 30 years.

(2)-(3)  (No change.)

Doc. No. 796974

056.08.00.007, .008

Under the authority of Article 342-114, Texas Revised Civil
Statutes, the Savings and Loan Section of the Finance Com-
mission of Texas and the Savings and Loan Commissioner of
Texas have adopted the following amendments to Rules .907
and .008

.007.  Property Inprovement Loans. Any association may
make improvement loans, secured or unsecured, for the
maintenance, repair, modernization, improvement, and
equipment of real estate, provided the net amount advanced,
which shall not include future interest or premium charges
for health, accident. credit life, and/or property’ insurance
which may be added to the amount of the note, on any such
loan shall not exceed the sum of $40,000, and such loan is to
be repaid in equal monthly installments of principal and in-
terest sufficient to amortize the debt, both principal and in-
terest, 241 months or less from the date the loan is made.

.008.  Consumer and Mobile Home Loans. With regard to
consumer and mobile home loans:
(1) (No change.)

(A) (No change.)

{B) An association may make loans on which the
net amount advanced does not exceed $40,000 to borrowers,
and it may purchase participations in like loans as are
secured by real estate which has an appraised value of as
much as the net amount advanced and provided the loan
shall be repayable in equal monthly installments of not more
than 241 months from the date the loan is made.

(2)-16) (No change.
(7} Definitions.

(A} (No change.)

(B} As used in the provisions of Chapter .08, the
term “net amount advanced’ shall mean all funds disbursed
to the borrower or to others for the borrower’s account to
cover costs or expenses required in connection with the loan
but shall not include the amount of future interest or pre-
mium charges for health, accident, credit life, and/or proper-
ty insurance which may be addea ‘2 the amount of the note.

Issued in Austin, Texas, on October 15, 1979.

Doc. No. 796875 L. Alvis Vandygriff
Commissioner )
Savings and Loan Department of Texas

Effective Date: November 5, 1979
Proposal Publication Date: August 31, 1979
For further information, please call {(512) 475-7981.
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The Open Meetings Act (Article 6252-17, Texas Civil
Statutes) requires that an agency with statewide jurisdiction
have notice posted for at least seven days before the day of
ameeting. A political subdivision covering all or part of four
or more counties, or an institution of higher education, must
have notice posted fof at least 72 hours before the
scheduled meeting time. Notice of an emergency meeting or
an emergency addition or amendment to an agenda must be
posted for at least two hours before the meeting is con-
vened. Althocugh some notices may be received and filed too
late for publication before the meetings are held, alt filed
notices will be published in the Register Each nctice
published includes an agenda or a summary of the agenda as
furnished for publication by the agency and the date and time
of filing. Notices are posted on the bulletin board outside
the offices of the secretary of state on the first floor in the
East Wing of the State Capitol. These notices may contain
more detailed agendas than space allows to be published in
the Register.

State of Texas Aircraft Pooling Board

Tuesday, October 23, 1979, 1:30 p.m. The State of Texas
Aircraft Pooling Board will meet in Conference Room G-B,
John H. Reagan Building, Austin, to consider bids for the
lease/purchase of Department of Agriculture aircraft. discus-
sion of alternatives to leasing aircraft and discussion of
scheduling office operation. The board will also cansider
short term rental for additional humun resvurces’ aircraft.

Additional information may be obtained from Barbara
Mitchell, John H. Reagan Building, Room G-12, Austin,
Texas, telephene (512) 475-8301.

Filed: October 15,1979, 12:18 p.m.
Doc. No. 796940

Texas Commission on Alcoholism

Saturday. October 27. 1979, 9 a.m. The commission mem-
bers of the Texas Commission on Alcebolism will meet in
Room 503-C;, Sam Houston Building. Austin. The meeting in-
cludes the following: approval of minutes: updute on preven-
tion and training projects; update of councis on alcoholism,
churches, and professional organizations activities: status
report on Title XX funding: report on Hispanic conference;
approval of fiscal year 1980 vperating budget: discussion on
criminal justice conference; discussion on grant review pro-
cedure and RAA designadion; and clection of officers.

Additional information may be obtuined from Sherman Len-
nin, 809 Sam Houston Building. Austin, Texas, telephone
(512) 475-2577.

Filed: Octcber 16, 1979, 249 pm.
Doc. No. 796887

Teéxas Board of Architectural
Examiners

Thursday and Friday, November | and 2, 1979, 9 a.m.
daily. The Texas Board of Architectural Examiners will
meet in the Venetian Room, Shamrock Hilton Hotel,

Houston. According to the agenda summary, the meeting in-
cludes the following: approval of minutes; hearings; rules
and regulations; reinstatements; examinations; intern
development program: alleged violations; reciprocity; and’
budget.

Additional information may be obtained from Philip D. Creer,
55556 North Lamar, Building H-117, Austin, Texas 78751,
telephone (5121 458-1363.

Filed October 15, 1979, 4:51 p.m.
Doc. No. 796667

State Bar of Texas

Thursday-Saturday. October 25-27, 1979, 9 a.m. daily.
The Board of Directors of the State Bar of Texas will meet on
the first floor. Texas Law Center, 14th and Colorado Streets,
Austin. According to the agenda summary, the meeting in-
cludes the following' reports of president, president-elect.
board chairman. executive director. Insurance Trust and
Texas Lawyers Insuriance Fxchange, general counsel, judicial
section. Texas Young Lawvers Assocation. Sites and Dates
Committee, Grants Committee, Legal Speaalization Commit-
tee. Federal Legislative Policy Commttice, general counsel’s
Advisory Committee, Orientation for New [lirectors Commit-
tee. Policy Munual Revision Comnmitter, Task Force Evalua:
tion Committee. Audit and Finance Committee, Staff Effi-
ciency Committee, Study Placing State Bar Forms on Mag-
netic Tapes Committee. Fact Finding Committee. standing
and special committees. Texas Legal Protection Plan. Inc.:
report of sections, discussions--Board of Legal Specializa-
tion. Texas Bar Foundation. Grant Project General reports,
officers and directors lability insurance. and report on
Profession:l Development Project.

Additional information may be obtained from Evelyn Avent.
1414 Colorado, Austin, Texas, telephone (512) 475-4746.

Filed: October 17,1979, 11.04 am.
Doc. No. 797003

State Board of Barber Examiners

Monday, November 5, 1979. 8 a.m. The board membe=s of
the State Board of Barber Examiners will meet in Room H-11,
5555 North Lamar, Austin. The meeting includes the follow-
ing: minutes of previous meeting: hours or working time re-
quired of out of -state applicants; interview out-of -state appli-
cants: signing teachers” licenses and school permits; adopt
proposed Rule 378.01.03.032: sign to be displayed in each bar-
ber shop or salon: letters to board; examination schedule; and
conference with shop owner where student barber was work-
ing. The bouard will alse meet in exccutive session.

Additional information may be obtained from Mary Jo Mc.
Crorey, 5555 North Lamar. H-111, Austin, Texas 78751,
telephone (5121 458-2241.

Filed. October 17, 1979. 9:48 am.
Doc. No 797001
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Monday, November 5, 1978, 1 p.on. The board members of
the State Board of Barber Examiners will conduct a hearing
in Room H- 111, 5555 North faomaur, Austin, concerning com-
plaint against HairBerdasher Barber College, Waco.

Additional information may be obtained from Mary Jo Mc-
Crorey. 5553 North Lamar, H-111, Austin, Texas 78751,
telephone (512) 46K8.2241.

Filed” October 17,1973, 9:48 am.

Doc. No 747002

Texas Department of Community
Aifairs

Friduy, October 19, 1979, 10 a.m. The Governor’s Commit-
tee on Aging met in emergency session in the executive direc-
tor's conference room, 210 Barton Springs Road, Austin. The
meeting included the following: approval of minutes: in-
troduction of new members:; consideration of committee ac-
tion to express appreciation of outgoing members; address by
committee chairman; consideration of committee action to
ratify actions since last committee meeting; introduction of
director of GCOA; consideration of plan of operation; con-
sideration of committee action to delegate authority to coor-
dinator of aging: and consideration of creation of subcommit-
tees. The emergency status of this meeting was warranted by
the urgent public necessity to consider agenda items.

Additional information may be obtained from Chris Kyker,
PO. Box 13166, Austin, Texas 78711, telephone (512)
475-2431.

Filed. October 17,1979, 12:41 p.m.
Doc. No 797006 )

. ~~;\~4;_"( B T

Texas Education Agency

Thursday, October 18, 1979, 8:30 a.m. The State Advisory
Committee for Career Education of the Texas ILiduration
Ageney made an emergency change to the agenda of a meet
ing held in the office of the ~ommissioner, Texas '.ducation
Cceney, 201 Fast Tth Street, Austin, The change concerned
the location of the part of the meeting ot whie)r the commis-
stoner of cducation addressed the committee. The committee
heard the commissioner’s remarks at his office and then
moved to the Quality Inn South, as originally scheduled, for
the remaender of the meeting.

Addinonatinformation may be obtained from Walter Rambo,
201 Fast 11th Street, Austin, Texas 78701, telephone (512)
415 GHIEH ‘

f e Ociober 17,1979, 4:57'p.m.

Doc Mo 797021

Thursday, October 25, 1974, 10 a.m to 2:30 p.m. The Cur-
riculum Study Punelof the Texas Education Agency will hold
its first meeting in the board room at 150 Fast Riverside
Drive. Austin The panel aincludes members of the State
Board of Education, the House Comnnttee on Public Educa
tion. the Senats Fducation Committee, and the Governor's

Advisory Committee on Education. The agenda includes
orientation to previous studies and earlier recommendations
regarding curriculum for Texas public schools: review of
House Concurrent Resolution $40: discussion of proposed plan
for a curriculum study mandated in House Concurrent
Resolution 90; progress veport on TEA task force activities
and resources being utilized: adoption of curriculum study
plan; and appointment of steering commitee.

Additional information may be obtained from J. B. Morgan,
201 East 11th Street, Austin, Texas 78701, telephone (512)
475-70717.

Filed: October 6, 1979. 4:10 p.m.
Doc. No. 796989

Employees Retirement System of
Texas

Thursday, November 8, 1979, 9 a.m. The Group Insurance
Advisory Committee of the Employees Retirement System of
Texas will meet in Room 503-G, Sam Houston Building,
Austin, to consider the following items: election of chairper-
son and vice chairperson for 1979-80; review of group in-
surance experience, 1978-79; discussion of September 1979
enrollment data; and discussion of dental insurance.

Additional information may be obtained from Joseph N. Mur-
phy, Jr., Box 13207, Austin, Texas 78711, telephone (512)
476-6431.

Filed: Oclober 16, 1979, 10:40 am.,
Doc. No. 796977

Office of the Govemof

Tuesday, November 6, 1979, 2 p.m. The Governor’s Adviso-
ry Committee on Education will conduct a publit hearing in
the Camille Room, Rose Garden Center, West Front Street,
Tyler, (or the purpose of obtaining comments and recommen-
dations from interested citizens regarding specific issues con-
cerning the state elementary and secondary education
system. Persons wishing to testify should notify the commit-
tee in writing or by telephone prior to the hearing or at the
hearing. Persons will testify in the order of receipt by the
committee of their request to be placed on the agenda and
will be limited to no more than five minutes.

Additional information may be obtained from Thomas E, An-
derson, Jr., 112 Sam Houston Building, Austin, Texas 78711,
telephone (512) 475-0386.

Filed: QOctober 18, 1979, 9:05 am.
Doc. No. 797050

Texas Department of Health

Friday., Octoher 26, 1979, 1 p.m. The Texas Statewide
Health Coordimating Council of the Texas Department of
Health will meet in Lone Star Rooms 1, 2, and 3 of the Mar-
riott Hotel 35 e U 5 290, Austin, According to the agen.
da summury. the council will consider the following items:
Annual Implementation Pluns Review Committee report; Ap-
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A plication, Budget. and Project Review Committee report;
Monitoring and Assessment Committee report; State Health

¥ Plan Review Committee report: State Medical Facilities Plan
Review Committee report; state health planning and develop:
ment agency ‘conperative health statistics system-—data ac.
tivities update, elections of officers, appointment of Numinat-
ing Committee for members at large to Executive Commit.
tee; and appointment of Ad Hoce Bylaws Committee.

Auaditional information may be obtained from George R. An.
derson, M.D. 1100 West 49th Street. Austin, Texas 7875686,
telephone i512) 4687261,

Filed. October 15, 1979. 4:50 pm.

Doc. No. 796968

Texas Department of Human
Resources

Friday, October 26, 1979, 8:30 a.m. Tl Texas Board of
Human Resources will meet at the Starlite Inn, 3425 South
First, Abilene. According to the agenda summary, the board
will consider the following items: report on family violence
project; proposed rules for state-paid foster care; propose |
rules on revised application procedures for AFDC; estab’..a-
ment of single level of intermediate care in the nursing b me
program; nursing home payment regulations; reevaluation of
dispensing fees in the Vendor Drug Program; request for

1 eiirug evaluation study; proposed implementation of in-patient

-are in psychiatric hospitals under Title XIX; adjustments to
fiscal year 1980 operating budget: and department housing.

Additional information may be obtained from Bill Woods,
John H. Reagan Building, Austin, Texas 78701, telephone
512) 475-6297.

Filed: October 18, 1979, 10:39 am.
Doc. No. 797055
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Texas Industrial Commission

and 9 a.m. respecticely. The Board of Commissioners of the
Texas Industrial Commission will meet at the Ramada Inn,
1295 North 11th street, Beaumont, for a quarterly meeting,
which, according to agends summary. includes the following:
October 25-—opening remarks and action on  industrial
revenue bond apphications: October 26-—commissioners
breakfast: action on prior minutes; action on financial state-
ment; welcome and presentation by Beaumont Chamber of
Commerce: Texas Industrial Development Counil report,
report ¢n China mission by Gerald Brown: report on Taiwan
mission by Edwin Latta: report on revenue bond seminars hy
Jerry Heare, report on cuergy program by Albert Radeigres,;
and selection of next meeting site,

v Additional informition may be obtained from Edwin Latta,
i 410 East Fifth Street, Austin, Texas, telephone (512)

§ 72 5059,
Filed. October 16, 1979, 9:29 am.
' Doc No 796476

Thursday and Friday, October 25 and 26. 1979, 1C u.m.

3903

State Board of Insurance

Wednesday, October 24, 1979, 9:30 a.m. The Commis-
sioner’s Hearmg Section of the State Board of Insurance will
conduct @ hearing in Room 342, 1110 San Jacinto Street,
Austin. concerning name protest by Washington National In-
surance Compuny, Evanston, Illinois, against Washington In-
ternational Insurance Company, Phoenix. Arizona.

Additional information may be obtained from J. (. Thomas,
1110 San Jacinto Street, Austin, Texas 78786, telephone
1512) 475-4353.

Filed: October 15. 1979, 211 p.m.
Doc No. 796963

Wednesday, October 24, 1979, 2 p.m. The Commissioner’s
Hearing Section of the State Board of Insurance will conduct
a hearing in Room 342, 1110 San Jacinto Street. Austin, in
Docket 5841, stock purchase—Texas Life Insurance Com-
pany.

Additional information may be obtained from J. . Thomas,
1110 San Jacinto Street, Austin, Texas 78786, telephone
(512) 475-4353.

Filed: October 15, 1479, 2:12 p.m.

Doc. No. 796864

Thursday, October 25, 1979, 10 a.m. The Commissioner’s
Hearing Section of the State Board of Insurance will meet in
Room 342, 1110 San Jacinto Street, Austin. to conduct a
hearing on Docket 5858-—Eagle Life Insurance Company.
San Antonio, to consider its application for extension of time
within which to scll real estate.

Additional information may be obtained from J. . Thomas,
1110 San Jacinto Street. Austin, Texas 78786, telephone
(612) 475-4:353.

Filed: October 15, 1979, 2:12 pm.
Doc. No. 796965

Thursday. November 15, 1979, 10 a.m. The State Board of
Insurance will meet in Room 408, 1110 San Jacinto. Austin.
to consider insurance agents and brokers errors and omis-
sions rate filing by Crum and Forster Insurance Companies.

Additional information may be obtained from Pat Wagner,
1110 San Jacinto. Austin, Texas 78786, telephone (512
475-2950.

Filed: Octlober 18, 1979, 11:25 am.

Doc No. 797057

Texas Department of Labor and
Standards

Tuesday, Octsbher 30, 1979, 10 a.m. The Boiler Division of
the Texa~ Department of Labor and Standards will meet in
rescheduted sewsion in Room 316, Sam Houston Building,
Austin. According to the agends summary. the division will
consider whether the certificate of operation for Seller's

Volume 4, Number 80, October 23, 1979



i
z
1
1
*
i

L SRR

. e

.

Boiler NB numbers 4613, 4650, 4658, and 4659 should be
revoked or left in good standing. This meeting was originally
scheduled for October 22, 1979,

Additional information may be obtained from Blake Travis,
P.O. Box 12157, Austin, Texas 78711, telephone (512)
475-6560,

Filed" October 17, 1979, 11:09 am.

Doc. No 797004

North Texas State University

Friday. October 26, 1979, 9 a.m. The Facilities Committee
of the Board of Regents of the North Texas State University
and Texas College of Osteopathic Medicine will meet in the
second floor board room of the Administration Building on
campus 1 Denton.  The committee will consider the follow-
ing: automated energy management system: Chesiut Street
(parking lot number 6) repair; report on bids and award of
contract for renovation of Marguis Hall.

Additional information may be obtained from John L. Carter,
Jr.. North Texas State University, Denton, Texas, telephone
(B17) THE-2134.

Filed: October 18, 1979, 11:29 am.
Doc. No 797061

Board of Pardons and Paroles

Monday-Friday, October 29-November 2. 1979, 9 a.m.
daily. The Board of Pardons and Paroles will meet in Room
711, Stephen F. Austin Building, Austin. According to the
agenda, the board will review cases of inmates for parole con-
sideration; act on emergency reprieve requests and other acts
of executive clemency; review reports regarding persons on
parole; review procedures affecting the day-to-day operation
of support staff. review and initiate needed rule changes
relating Lo general operation, executive clemency, parole, and
all hearings conducted by this agency; and take action upon
gubernatorial directives.

Additional information may be obtained from Ken Casner,
711 Stephen F. Austin Building, Austin, Texas, telephone
1512) 475-3363.

Filed: October 17, 1979, 2:32 p.m.

Doc. No. 797011

Wednesday, October 31, 1979, 9 a.m. The Board of Pardons
and Paroles will meet in the Diagnostic Unit, Texas Depart-
ment of Corrections, Huntsville. According to the agenda, a
parcle panel consisting of members of the Board of Pardons
and Paroles und members of the Texas Parole Cummission
will conduct parcle violation hearings.

Additional information may be obtained frem Ken Casner,
711 Stephen I Austin Building, Austin, Texas, telephone
(512) 475 4363,

Filed. October 17,1979, 233 pm.

Ooc. No 797012

Texas Parks and Wildlife Department

Thursday, October 25, 1979, 10 a.m. The Texas Parks and
Wildlife Commission will meet at the headquarters complex,
Building B, 4200 Smith School Road, Austin. According to
the agenda summary, the commission will consider the
following items: 1980 wildlife operational plan
status/amendments; Monument Hill/Kreische Brewery State
Historic Sites’ development concept review, Fayette County:
standard form concession contract interpretation; state
grants to local governments receiving federal urban
park/recreation recovery grants; Purtis Creek Park Site
Phase 1 design/development review, Henderson and Van
Zandt Counties; and presentation on Brown Cedar Cut pro-

posal.

Additional information may be obtained from Maurine Ray,
4200 Smith School Road. Austin, Texas 78744, telephone
(512) 475-4954.

Filed: Oclober 17,1979, 3:19 p.m.
Doc. No. 797013

" Thursday and Friday, October 25 and 26, 1979, begin-

ning at 1:30 p.m. on Thursday. The Texas Parks and
Wildlife Commission will meet at the headquarters complex,
Building B, 4200 Smith School Road, Austin. According to
the agenda summary, the commission will consider the
following items: Galveston County saltwater fishing regula-
tions: oyster stock status; national oceanic/atmospheric ad-
ministration and Texas Parks and Wildlife Department
agreement, Cessna 310J/Cessna 182M airplane replacement;
fiscal year 1980 vehicle budget; land acquisition, Lake Bob
Sandlin Park Site, Titus County/Lake Mineral Wells State
Park, Parker County; Monument Hill/Kreische Hrewery
State Historic Sites’ water system and arboriculture work,
Fayette County: Caprock Canyons State Park development
plan/budget. Briscoe County. existing stite park capital im-
provement projects. Hackberry Purk Site development
plan/budget. Denton County; and fiscal year 1980 hoat ramp
construction program.
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Additicnal information may be obtained from Maurine Ray,
4200 Smith School Road, Austin, Texas 78744, telephone
(5121 475 3954,

Filed. October 17. 1979 319 p.m.
Doc No. 797014

Texas Board of Private Investigators
and Private Security Agencies

Thursdas, October 18, 1979, 10 a.m. The Texas Board of
Private Investigators and Priviate Security Agencies made an
emergency additton ta the agenda of 2 meeting held in the
Red Baron Room Ramada Inn Gondolier. 1001 South 1H 35,
Austin According to the sgenda summary, the addition con-
cerned discussion and possible board action on security guard
uniforms This emergency addition was warranted because
of the problem caused by the similarity of security guard
uniforms and umforms of local police in some parts of the
state. Consideration of this item on an emergency basis per-
mitted the hoard to avoid calling an emergency meeting.

Additional information may be obtained from Clema D. San-
ders, 501 South Congress, Suite 116, Austin, Texas 78704,
telephone (512) 475-3944.

Filed: October 17, 1979, 1.29 p.m.
Doc. No. 797007

Texas State Board of Public
Accountancy

Thursday and Friday, October 25 and 26, 1979, 9 a.m.
daily. 'The Texas State Board of Public Accountancy will
meet at Y40 American Bank Tower, 221 West 6th, Austin.
According to the sngenda summary, the board will consider
the following items: approval or ratification of CPA certifi-
cates. upplications for registration of individuals or firms,
and applications for the November 1979 CPA exam; report of
nominating committee and election of officers; recent ap-
pointments and as¢ignments for November 1979 CPA exam;
public hearing on proposed rules of professional conduct; dis-
cussion of comments received at public hearing and adoption
of rules of professional conduct; hearings; reports on pending
lawsuits, NASBA meeting, and status of lease and office
space; service contracts; enforcement matters; review of in-
surance coverage, status of computerization of board's ac-
tivities, board publication. and financial statements; policy
changes concerning staff authority Lo approve applications
and close enforcement matters; and the definition of account-
ing hours.

Additional information may be obtained from Bob E. Bradley,
940 American Bank Tower, 221 West 6th Street, Austin,
Texas 78701, telephone (512) 476-6971.

Fited: October 17, 1979, 326 p.m.
Doc. No. 797016

Public Utility Commission of Texas

Vednesday, October 24, 1979, 9 a.m. The Hearings Divi-
on of the Public Utithty Commission of Texas will meet in

mergency session to conduct a hearing in Suite 400N, 7800

OPEN MEETINGS musmonmsms
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Shoal Creek Boulevard, Austin, in Dockets 2620 and 2856,
application of Water Suppliers, Inc.. for a rate increase with-
in Travis County and to amend its certificate of convenience
and necessity. et al. Because the water company is in viola-
tion of an order which contemplates immediate refunds upon
its violation, the hearing is necessary to determine the
amount of the refunds and ensure that available funds for
making refunds will not be dicipated by delay

Additional information may be obtained from from Philip F.
Ricketts, 7800 Shoal Creek Boulevard. Suite 400N, Austin,
Texas 78757, telephone (512) 45K-0100).

Filed: October 18, 1979, 11:28
Doc. No. 797060

Thuraday, October 25, 1979, 9 a.m. The Public Utility

.Commission of Texas will meet in Suite 400N, 7800 Shoal

Creek Boulevard, Austin. According to the agenda summary,
there will be an open meeting at which the commissioners
will consider final orders and hear oral argument in the
following dockets: 1909, 2055, 2651, 2247, 2567, 2571, 2677,
2643, 2660, 2674, 2716, 2725, 2470, 2498, 2356 & 2418, 2500,
2787, 2489, 2596, 2244, 2600, 2430, 2755, 2756, 2757, 2522,
2736, 2629, 2692, 2711, 2538, 2662, 2780, 2796, 2805, 2494,
2654, 2652, 2710, 2750, 2764, 2769, 2775, 2781, 2783, 2784,
2785, 2803, 2806, 2807, 2809, 2813, 2819, 2830, and 2831.

Additional information may be obtained from Philip F.
Ricketts, 7800 Shoal Creek Boulevard, Suite 400N, Austin,
Texas 78757, telephone (512) 458-0100.

Filed: October 15, 1979, 4:04 p.m.
Doc. No. 796862

Thursday, October 25, 1979, 9 a.m. The Public Utility
Commission of Texas has made an addition to the agenda of a
meeting to be held in Suite 400N, 7800 Shoal Creek
Boulevard, Austin. In addition to those items listed on the
previously printed agenda, the commision will meet in execu-
tive session to discuss personnel matters.

Additional information may be obtained from Philip F.
Ricketts, 7800 Shoal Creek Boulevard, Suite 400N, Austin,
Texas 78757, telephone (512) 458-0100.

Filed: October 16, 1979, 4.08 p.m.
Doc. No. 796990

Friday, November 9, 1979, 9 a.m. The Hearings Division of
the Public Utility Commission of Texas will conduct a
prehearing conference in Suite 400N, 7800 Shoal Creek
Boulevard, Austin, in Docket 2743, application of Mid Texas
Telephone Company to revise depreciation rates.

Additional information may be obtained from Philip F.
Ricketts, 7800 Shoal Creek Boulevard, Suite 400N, Austin,
Texas 78757, telephone 15121 458-0106.

Filed: October 17, 1979.948 am
Doc¢ No 797000
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State Purchasing and General Services
Commission

Friday, October 26, 1979, 10 a.m. The State Purchasing
and General Services Commission has made emergency addi-
tions to the agenda of a meeting to be held in Room 916, Lyn-
don B Johnson Building, 111 East 17th Street. Austin. The
additions concern review of bids for auctioneer services and a
presentation from Savin Corporation.

Additional information may be obtained from Homer A.
Foerster, P.(J. Box 13047, Austin, Texas 78711, telephone
(5121 475-2211.

filed Oclober 18. 1979, 11 19am.

Duc No 797056

Railroad Commission of Texas

Thursday, October 18, 1979, 11:30 a.m. The Transporta-
tion Division of Ratlroad Commission of Texas met in
emergency session in the commissioner’s conference room,
1124 South TH 35, Austin, to consider proposed emergency
Rule 051.0:3.02.023 to permit additional carriers to transport
harvested uncooked peanuts within the Stute of Texas. This
matter was considered on less than seven days notice because
of an imminent peril to the public health. safety. and welfare
caused by the unavailability of adequate transportation ser.
vices resulting in significant losses of this crop, constituting
an urgent public necessity for consideration.

Additional information may be obtained from Owen T. Kin-
ney, PO Drawer 12967, Austin, Texas 78711, telephone
P2 445-1330

Fied October 18, 1979, 9:29 am.

Doc No 797048

State Securities Board

Thursday, November 1, 1979, 1:30 p.m. The Securities
Commissioner will conduct a hearing in Room 709, State
Securities Board, LLBJ Building, Austin. According to the
agenda, the commissioner will determine whether the offer-
ing of shares by United Petrosearch, Inc.. would not be fair,
~ust or equitable to any purchaser or purchasers of securities
in said corporation and whether a cease and desist order
should be issued to prohibit the sale of the securities of
'nited Petrosearch, Inc.

Additional information may be obtained from Patrick Lanier,
1.B.) State Office Building, Room 709, Austin, Texas.

Fiied October 15, 1979, 3:39 p.m.
Doc. No 796961

Board for Lease of State-Owned Lands

Thursday. October 25, 1979, 3 p.m. The Board for Lease of
Texas Mental Health and Mental Retardation of the Board
for Lease of State-owned Lands will meet in Room 831 of the
Stephen F Austin Building, 1700 North Congress Avenue,
Austin, to consider bids received at the October 2, 1979, oil
and gas lease sale. '

Room 835 Stephen F. Austin Building, 1700 North Congress
Avenue, Austin, Texas, telephone (512) 475-2071.

Filed: Oclober 17, 1979, 11:18 a.m,
Doc. No. 797005

Additional information may be obtained from Linda Fisher, ‘

Stephen F. Austin State University

Friday, October 26, 1979, 1:30 p.m. The committees of the
Board of Regents of Stephen F. Austin State University will
meet in Room 307, Austin Building, on campus in Nacog-
doches. According to the agenda summary, the committees
will consider personnel matters: approval of contracts for
architectural services; report on underenrolled classes; ap-
proval of final fiscal year 1979 budget standing: approval of
curriculum changes, authorization to sell stocks; and ap-
proval of fiscal regulations.

Additional information may be obtained from Dr. William R.
Johnson, Box 6078—SFA Station, Nacogdoches, Texas
75962, telephone (71:3) 569-2201.

Filed Oclober 18.-1979, 11 25 am.
Doc. No 797058

Saturday, October 27, 1979, 9 a.m. The Board of Regents of
Stephen F. Austin State University will meet in Room 307,
Austin Building. on campus in Naccgdoches. According to
the agendn summary, the committees will consider personnel
matters; approval of contracts for architectural services;
report on underenrolled classes; approval of final fiscal year
1979 budget standing. approval of curriculum changes;
authorization to sell sfocks; and approval of fiscgl regula-
tions.

Additional information may be obtained {rom Dr. William R.
Johnson, Box 6078—SFA Station, Nacogdoches, Texas
75962, telephone (713) 569.-2201,

Filed. Oclober 18, 1979, 11:26 a.m.
Doc. No. 797059

Texas Water Commission

Tuesday, October 30, 1979, 10 a.m. The Texas Water Com-
mission will conduct a hearing in Room 118, Stephen F.
Austin Building. 1700 North Congress, Austin. According to
the agenda summary, the commission will consider the ap-
plication of Conservation Services, Inc.. Port Arthur, for an
amendment to Temporary Orders 79-6E and 79-6E-A to ex-
tend the time limits specified in Provision 5 of Order 79-6E
an additional 120 days to February 22, 1980.

Additional information may be obtained from Larry R.
Soward, P.O. Box 13087. Austin, Texas 78711, telephone
(512) 475-1311.

Filed: Oclober 17, 1979, 3:01 p.m.
Doc. No. 797015
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Wednesday, November 21, 1979, 10 a.m. The Texas Water
Commission will meet in the Stephen F. Austin Building,
1700 North (Congress Avenue, Austin. According to the agen-
da summaries, the commission will consider the following ap-
plications:

Gary Neal Sikes, Application 4004, for a permit to directly
divert and use not to exceed 54 acre-feet of water from the
San Bernard River, Brazos-Colorado Coastal Basin for ir-
rigation purposes in Brazoria County

Texas Parks and Wildlife Department, Application 3938A,
for an amendment to Permit 3656 to construct an off-
channel reservoir immediately below the proposed dam
and reservoir designated SCS Site 143A, Cedar Creek
Watershed Project adjacent to Purtis Creek, tributary
South Twin Creek. tributary Twin Creek, tributary Cedar
Creek, tributary Trinity River. Trinitv River Basin and
impound water and divert and use water for industrial
purposes in Henderson and Van Zandt Counties

Additional information may be obtained from Mary Ann
Hefner. P.O. Box 13087, Austin, Texas 78711, telephone
(612) 475-4514.

Filed. October 15,1979, 235pm
Doc Nos. 796959 & 796960

Friday. November 30, 1979, 10 a.m. The Texas Water Com-
mission will meet in the Stephen F. Austin Building, 1700
North Congress Avenue. Austin. According to the agenda
summary. the commission will consider an application of the
City of Plainview for approval of preliminary plans for con-
struction of a levee or other improvements, Hale County.

Additional information may be obtained from Mary Ann
Hefner, P.O. Box 13087. Austin. Texas 748711, telephone
1512) 475-4514.

Filed: October 16. 1979, 2:17 p.m.
Doc. No. 796983

Texas Turnpiké Authority

Friday, October 26, 1979, 10:30 a.m. The Board of Direc-
tors of the Texas Turnpike Authority will meet in Room 1349,
Houston Natural Gas Building, 1200 Travis Street. Houston.
According to the agenda summary. the meeting includes con-
sideration of the following items: ratification of actions of
the Right-of-Way Acquisition Committee meeting of August
13, 1979; ratification of actions of the Permanent Contract
Awards Committee meetings of August 13, September 5, and
October 3, 1979; ratification of actions of the chairman of the
board in executing contracts; approval of preliminary
budgets of the Dallas North Tollway and the Mountain Creek
Lake Bridge for calendar year 1980; amending the bylaws
and rules of the the authority. The board will also meet in ex-
ecutive session to consider pending or contemplated litiga-
tion; personnel matters; purchase or value of real property;
authorization for the engineer-manager and general counsel
to bring eminent domain proceedings; progress report on the
Houston Ship Channel Bridge project; and acceptance of
traffic engineer’s initial feasibility ussessments of proposed
toll routes in the Houston and Dallas areas.

3907

Additional information may be obtained from Harry Kabler.
P.O. Box 5547, Arlington, Texas 76011, telephone (817)
261-3151.

Filed: October 17, 1979, 12:09 p.m.
Doc. No. 797009

Regional Agencies

Meetings Filed October 15,1979

The Colorado River Municipal Water Distriet, Board of
Directors, will meet at 400 Fast 24th Street, Big Spring. on
October 25, 1979, at 10 a.m. Further information may be ob-
tained from ). H. Ivie, P.O. Box 869, Big Spring. Texas

79720, telephone (915) 267-6341.

The Education Sercice Center, Region X, Board of Direc
tors, will meet in the board room, 400 Fast Spring Valley.
Richardson, on October 24, 1979, at 12:30 p.m. Further infor
mation may be obtained from H. W. Goodgion. 400 Fast
Spring Valley. Richardson. Texas, telephone (214) 231 6301

The Education Service Center, Region XX, Board of Direc-
tors, will meet at 1314 Hines Avenue. Data Processing
Center. San Antonio, on October 24, 1979, at 3 p.m. Further
information may be obtained from Dr. Dwain M. Estes. 1550
N.E. Loop 410, San Antonio. Texas. telephone (5121
8283551,

The Lower Rio Grande Valley Decelopment Council,
Board of Directors. will meet at the Harlingen Chamber of
Commerce. 311 East Tyler. Harlingen, on October 25, 1979,
at 2 pm. Further information may be obtained from Robert
A. Chandler, Suite 207, First National Bank Building,
McAllen, Texas 78501, telephone (512) 6823481,

The Panhandle Regional Planning Conmmission, Project
Notification and Review System Committee. met in emergen:
cy session in the Chamber of Commerce Conference Room,
Amarillo Bulding. Third and Polk Streets. Amarillo. on Octo
ber 18, 1979. at 1:30 p.m. FKurther information may be ob-
tained from Henry Schwan, P.O. Box 9257. Amarillo, Texas
79105, telephone (806) 372.3381.

The Panhandle Regional Planning Commission, Resource
Center for Health Promotion Task Force of the Panhandle
Health Systems Agency, will meet at the Texas Tech Univer
sity Regional Academic Health Center. 1400 Wallace
Boulevard, on October 25, 1979, at 7:30 p.m. Further infor-
mation may be obtained from E. L. Melin, 730 Amarillo
Building, Amarillo, Texas 79105, telephone (806) 372-3381.

Doc. No.797062

Meetings Filed October 16,1979

The CETA Consortium, Region X1, McLennan County Non-
urban Administrative Unit, will meet at the (‘ounty
Courthouse, Waco, on October 25, 1979, at 10 a.m. Further
information may be obtained from Nancy Miller. 130 North
6th Street, Waco, Texas, telephone (817) 756-18a1.
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The Deep East Texas Council of Governments, Boavd of
Directors, will meet in the Senior Citizens Building (Old
Hospital Building Annex), Newton, on October 25, 1979, at
2:30 p.m. Further information may be obtained from Billy D.
Langford. P.O Drawer 1170, Jasper, Texas 75451, telephone
(713) 384 Hi0 1.

The Child Studs Clinie of Victoria met at Totah's
Restaurunt, 2911 Houston Highway, Victoria, on October 22,
1979, at 12:15 p.m. Further information may be nbtained
from Eva Seger. M.D).. 20608 North Navarro, Victoria, Texas
77901. telephone (5121 575-0681.

Doc No 796982

Meetings Filed October 17,1979

The Heart of Texas Council of Governments, Executive
Committee. will meet at 700 Austin Avenue, third floor,
Waco, on October 25, 1979, at noon. Further information
may be obtained trom Marcia Ross, 700 Austin Avenue, third
floor. Wico, Texus 76701, telephone (817) 756-6631.

The Heart of Texas Region MHIMR Center, Board of
Trustees. will meet in the conference room of the main
center. 1401 North [8th Street, Waco, on Octnber 23, 1979, at
3 pm. Further information may be obtained from Dean
Maberry . PO Box 1277 Waco, Texas 76703, telephone (817
752 3451

The Lubbock Regional MHIAR Center will meet at 1210
Texas Avenue Lubbock, on October 23, 1979, at 4:30 p.m.
Further mformation may be obtained from Ted Sparks, 1210
Texas Avenue. Lubbock, Texas 79401, teiephone (808)
7634213,

The Northeast Fexas Municipal Water District, Board of
Directors, met at 1003 Linda Drive, Daingerfield, on October
22,1979, at 7 pm  Further information may be obtained
from Homer Tanner, PO. Box 680, Daingerfield, Texas
75635, telephone 1214 645-2241.

The Upper Leon Ricer Municipal Water District, Board of
Directors, will meet 1n the general office of the filter plant.
Proctor Lake, ("omanche, on October 25, 1979, at 7 p.m.
Further information may be obtained from Lowell G. Pitt-
man, Box 67, Comanche, Texas, telephone (817) 879-2258.

Doc.No. 797008

Meetings Filed October 18,1979

The MHIMR Regional Ceater of East Texas, Board of.
Trustees, will ireet in the D&E Division Classroom, 524 East
Front, Front and Beckham Shopping Center, Tyler, on Octo-
ber 25, 1979, at 4 p m. Further infarn.ation may be obtained
from Richerd 1. DeNanto, 305 S, Broadway, 10th fleor,
Bryant Building, Tvler, Texas 75702, telephene (214
597-1351.

The Pecan Vallexy MHIMB Region, Board of Trustees. will
meet at the Lake Granbury Motor Inn and Restaurant, 1400
Highway 377. Granbury, on October 24, 1979, at 1215 p.m.
Further information may be obtained from Dr. Theresa
Mulloy, 906 Lingleville Highway. Stephenville, Texas 76401,
telephone (817) 968-4181.

The Trinity River Authority of Texas, Board of Directors,
will meet in the SPJST Lodge 188, U S. Highway 75, one and
one-half miles north of Centerville, on October 24, 1979, at
10:30 a.m. Further information may be obtained from Geri
Elliott, P.O. Box 5768. Arlington, Texas 76011, telephone
(817) 461-3151.

The Tri-Region Health Systems Agency, Facilities and Ser-
vices Subcommittee, will meet in Santa Fe Room 2, Starlite
Inn Motor Hotel. 3425 South First. Abilene, on October 31,
1979, at 10 a.m. The Project Review Committee will meet in
Santa Fe 1 East Room of the Starlite Inn Motor Hotel on the
same date at 11 a.m. The Executive Committee will meet in
Santa Fe Room 3 of the Starlite Inn Motor Hotel on the snme
date at noon. Further information may be ohtitined from
Angel Rivera, Ken Moody, and Vic Rhoads, respectively, 2642
Post Oak Road, Abilene, Texas 79605, telephone 915
698-9481.

The West Central Texas Council of Goternments, Execu-
tive Committee, will meet at 1025 East North 10th Street,
Abilene, on October 24, 1979, at 1 p.m. Further information
may be obtained from Bobbie T. Gallagher, P.O. Box 3195,
Abilene, Texas 79604, telephone (915) 673.8544.

The West Texas Health Syatems Agency, Governing Body,
met in emergency session at the El Paso Chamber of Com-
merce Lockhart Room, 10 Civic Center, El Paso, on October
18, 1979, at 7:30 p.m. Further information may be obtained
from Lucille Munday, 303 North Oregon, Suite 700, El Paso,
Texas, telephone (915) 532-2910.

Doc. No. 797049
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Texas Air Control Board

Applications for Construction Permits

Notice is given by the Texas Air Control Board of applications
for construction permits received during the period of Octo-
ber 9-12, 1979,

Information relative to these applications. including pro-
jected emissions and the opportunity to comment or to re-
quest a hearing. may be obtained by contacting the office of
the exccutive director at the Central Office of the Texas Air
“ontrol Board. 6630 [{ighway 290 East. Austin, Texas 78723.

A copy of all material submitted by the applicant is available
for public mspection at the Central Office of the Texas Air
Control Board at the address stated above and at the regional
office for the air quality control region within which the pro-
posed facility will be located.

Listed are the name of the applicant and the city in which the
facility is located; type of facility; location of the facility (if
available): permit number; and type of application—new
source or modification.

Week Ending October 12, 1979

Stabilized Material Company, Spring; cement
stabilized sand; Foxhollow No. 7; 7990; new source
Petro United, Inc., Seabrook; storage tank for crude
butyls; 11666 Port Road; 5153B; modification

Petro United. Inc.. Seabrook; storage tank for crude
butyls; 11166 Port Road; 5152B; modification
Brownsville Chemicals, Inc., Brownsville; sulfuric
acid contact process; Texas 48, RM 1792; 7981; new
source

Evans Cooperage Company. Inc., Crosby: paint booth
facility for steel drums; 10521 Sheldon Road; 7980;
new source

Sabine County Hospital, Hemphill; X1.-44 Pathologi-
cal Incinerator; Highway 83 West; 7979; new source
Valley Faucet Division, U.S. Brass Corporation,
Abilene; electroplating and related finishing pro-
cesses; 2117 Interstate 20; 7982; new source

Gulf Oil Chemicals Company, Mont Belvieu; low den-
sity polyethylene; Cedar Bayou; 2462A; modification
Fosti Medstream Fueling and Service, Inc., Port
Arthur; diesel fuel terminal; State Highway 87-
North Dock facility; 7983; new source

Atlantes Industries, Inc., Midlothian: packaging of
food grade lime; 500 North 9th Street: 7984; new
source

W-K-M Valve Division, ACF Industries, Inc., Rich-
mond; no-bake molding system; 126 Collins Road-—
Richmond Feundry; 7985; new source

Enserch Exploration, Inc., Decatur; ethane recovery
plant; 7988; new source

Enserch Exploration. Inc., Weatherford; ethane
recovery plant; Weatherford plant; 7987; new source
E. 1. Du Pont De Nemours and Company, Inc., La
Porte; formaldehyde storage tank:; 7986; modifica-
tion

Texas Industries. Inc., Dallas; central mix batch
plant; 1925 North Pearl 7470A; modificaticn

Chemical Manufacturing Exchange. Inc, l.atexo;
phosphonate and ammorium bixulfite production
and liquid blending plant: 7989, new source

Issued in Austin, Texas, on ctober 15, 1979,

Doc. No. 796969 Ramon Dasch
Hearing Examiner

Texas Air Control Board

Filed: October 15, 1979, 4:51 p.m.
For further information, please call (£12) 451-5711, ext. 401.

Office of the Governor and
Legislative Budget Board

Instructions for Report on the Use of Private
Consultants

Article 6252-11c, Vernon's Texas Civil Statutes, as amended
by the 66th Legislature, addresses the use of private consul-
tants by state agencies and stipulates certain 1eporting re-
quirements to the Legislative Budget Board and Governor's
Budget and Planning Office. Section 71 of the Ar:icle V pro-
visions of House Bill 558, Acts of the 66th Legisiat ire. Regu-
lar Session, stipulates fact-finding requirement: by the
governor with regard to the hiring of consultants, tl e cost of
which will exceed $10,000 per year with any indiv dual cr
firm. Accordingly, these joint instructions are istued to
define the procedures to be utilized in meeting these siatuto-
ry requirements.

Copies of all consultant contracts in excess of $10,00C per
year with an individual or firm must be filed to meet report-
ing requirements regardless of funding source. The find.ng
of fact compliance is restricted to funds appropriated in Arti-
cles II, 111, and IV of House Bill 558. Thus, consultan's
employed from funds appropriated in Article I, V, and VI of
House Bill 5568 must comply only with the reporting require
ments and the expenditure of such funds is not contingent
upon a finding of fact by the governor.

Instructions for Report on the Use of
Private Consultants

These instructions pertain only to those consultant contracts
for which statutory reporting and fact-finding provisions are
required. A separate form should be completed for each such
private consulting service to be utilized by a state agency.
department, or university. The information should be sub-
mitted in accordance with the format described herein and
copies should be filed at least 30 days hefore contracting to
use a private consultant as follows: ‘

Legislative Budget Office (one copy)
Program Evaluation Section
704 Sam Houston Building
Austin, Texas 7T870!
Legislative Budget Office (one copy)
P.O. Box 12666, Capitol Station
Austin, Texas 78711
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Governor's Budget and Planning Otfice (two copies)
Executive Uttice Building
411 West 13th Street
Austin, Texas 78701

In those cases where the [inding of fact provision is applica-
ble, a copy will be returned to the agency indicating the find-
ing of fact and should be attached to the voucher requisition
for paymoent of services received.

For the purposes of this report. consultant service means “the
humisi ~ervice of studving or advising an agency under an in-
dependent contract. The term includes routine work pro-
vided 1o an agency under an independent contract that is
necessiry to the functioning of the agency's programs. The
terin iacludes only services for which payment is made from
tund.s that uare appropriated by the legislature; that are
generated by statutory functions of the agency; or that are
received ny the state from the federal government and that
are awarded to the state without requiring the state to re-
yuest the funds through a grant program.”

Again, theve are certain consultant contracts exempted from
the reporting requirements and those are as follows:

(1" those fees for services wherein the cost wili not exceed
$LON00 per vear,

(2 services outlined in Section 2 of Article 6252-11c¢, Ver-
non’s Texas Civil Statutes, which includes”...employment of
registered professional engineers or registered architects for
architectural or engineering studies or for the design or con-
structton of state facilities, private legal counsel, investment
cour selors, actuaries, or physicians, dentists, or other medi-
cal or dental services providers.”

Consultant contracts which are exempted from the fact-find-
ing requirements are:

(1) those fees for services wherein the cost will not exceed
$10,000 per year; ’

(21 services obtained pursuant to Article 664-4, Vernon's
Texus Civil Statutes, which includes “..the practice of ac-
counting. architecture, optometry, medicine. or professional
enginecring as defined by the laws of the State of Texas or
those performed by any licensed architect, optometrist,
physician, surgeon, certified public accountant or profes-
stonal engineer in connection with his professional employ-
inent or practice.”

Specitic Instructions.

1y Name of agency.

(2 Number of proposed study. Each private consultant
study proposed after August 31, 1979, should be numbered
consecutively and the number included in the report for iden-
tification.

3 Anticipated study completion date. The date the
study 1s expected to be completed.

tHr Name. title, and phone number of person completing
this for.n.

h Cost ol study by fund. Reflect the anticipated total
cost of the study and the portion each funding source will
contmbute to the total funding of the project.

6 Need for study. Detail the need for the study in termg
of improvements that maght result in agency operations or
improved managoment of ageney programs.

o Alternative of internal study or contracting with
another state agency. Indicate why annternal study is not a
more feasible alternative. Further, list agencies contacted

and the reason contracting with other state agencies is not
more viable than use of a private consultant.
(8) Consultant information. Provide the following infor-

mation with regard to the consultant chosen:

(a) the demonstrated competence, knowledge., and
qualifications of the consultant.

thy  why the proposed fee 1~ reasonable in terms of the
services to be received, and

tcr other considerations being cqual, please confirm
that preference was given to a private consultant whose prin-
cipal place of business is within the state or who will manage
the consulting management wholly from one of its offices
within the state.

Questions regarding the above instructions should be
directed to Howard Richie Governor’s Budget and Planning
Office, telephone (512) 475-4415, Dorothy Featherling,
Legislative Budget Board, telephone (5121 475-6565, or Sam
Martin, Legislative Budget Board, telephonc 5121 475-6565.

Issued in Austin, Texas. on September 27, 1679.

Doc. No. 796971 Paul T. Wrotenbery
Director
Governor's Office of Budget and Planning

Thomas M. Keel
Director
Legislative Budget Board

Filed: Oclober 15, 1979, 449 pm.
For further inlormation, piease call (512) 475-6665.

Railroad Commission of Texas
Memorandum to All Oil and Gas Operators

The Railroad Commission (RRC) amended its statewide Rule
38 (051.02.02.038) by adding subsection (d). The aimendment
became effective September 17, 1979, on an emergency basis
as an accommodation to operators because of the Federal
Energy Regulatory Commission’s (FERC) implementation of
the final regulations under Section 103 of the Natural Gas
Policy Act (NGPA). The FERC( regulations now require an
“explicit finding" that a new well on an "old proration unit”
is necessary to "effectively and efficiently drain a portion of
the proration unit that cannot be drained by the existing well
on that unit.” This finding must be made before the well is
spudded in order to qualify for Section 103 pricing.

The RRC is of the opinion that only when a well requires a
Rule 38 exception should the special finding be necessary to
qualify under Section 103. However, the FER("'s interpreta-
tion apparently requires that the finding be obtained prior to
spudding many wells eligible for regular permits under state
law te.g., optional density). The RRC has filed i motion for
rehearing with the FERC on these regulations

Rule 38(d) was adopted for the operator who wishes to have
an explicit finding before spudding as extra assuraace that
he will be eligible for Section 103 pricing. The rule provides
that. based on the submission of certain evidence. the RRC
staff may make the finding administratively  The necessary
evidence to support the finding is detailed in (d) (1) of Rule
38, which states:
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IN ADDITION _smsmemesmen

The operator shall file with the Director. Oil and Gas. at the Commis-

sion’s Austin Office. a request tor the finding. together with a copy of

hix application to dril (Form W-1+ and plat and an affidavit with ap-

propriate supporting geological. engimeenng. and other technical data

upon which he rebies i seeking the finding
The major inquiry based on subsection «drtlr is what con-
stitutes “appropriate supporting geological, engineering, and
other technical data.” The basic thrust i~ that the new well
must produce gas that otherwise would go nrecovered by an
existing well on the proration unit. Thu-~. in @ gas reservorr,
an applicant should first submit o volumetric or other esti
mate of the gus-in-place under the existing proration unit.
Second, a production graph and projected ultimate produc
tion for the existing well on the proration unit should be sub
mitted. If these pieces of evidence show that the new well
will drain gas the old well would never recover, the new well
is entitled to the finding. Please note thut the ahove-listed in-
formation is a# bare minimum. Itis always helpful to have as
much supporting data us possible, and thus structure maps
and other data may also he appropriate.

Finally. Rule 381d) only applies to regular drilling permits.
Although the RRC is certain other variations will be brought
to its attention. presently it envisions only four situations in
which Rule 3%di will apply  first, when the field rules allow
optional well densities e g, 320-acre proration units with an
option to drill on 160 acres): second, when the field or portion
thereof is an entity for density purposes, third, when a new
well is drilled to replace an old well on the same unit; and
fourth, when pursuant to a field rule hearing a new proration
unit size, smaller than the previous one, is adopted.

It is the commusyion’s hope that this memorandum clarifies
this area. Please direct any questions to Brian Sullivan,
telephone (512) 145-1284.

Issued in Austin, Texas, on October 11, 1979.

Doc. No. 796904 John G Soule, General Counsel
Oil and Gas
Railroad Commission of Texas

Filed: October 12, 1979, 1.01 p.m,
For further information, please call (512) 445-1284.

Senate

Special Committee on Higher Education
Financing in Texas

Committee Meeting

A meeting of the Special Committee on Higher Education Fi-
nancing in Texas will be held on Wednesday, October 31,
1979, beginning i1t 9 a.m. in Senate Conference Room 101 at
the State Capitol

Issued in Austin, Texas, on October 15, 1979,

Doc. No. 796941 Thomas M. Keel

Legislative Budget Director

Filed: Qctober 15, 1979, 12:36 pm.
For further information, please call (512) 475-3426.

3911

Texas Register
Correction of Error

Adopted rules of the Texas Energy and Natural Resources
Advisery Couneil relative to the calendar year 1980 Innova-
tive Grants Program for Energy Conservation in the State of
Texas contained several errors as published in the October
19, 1979, issue of the Texas Register ¢4 TexReg 3824 The
rules were proposed by the Governor's Office of kEneigy
Resources §f TexReg 3200 which has since heen
reorganized and renamed the Texas Energy and Natural
Resources Advisory Council. The rules as adopted should
have been published under the nume of the new ageney and
designated as 161.70.01.001 607 The chapter designation
for both the proposed and adopted versions of the rules should
have been .70 rather than 749, and the chapter and
subchapter titles on the adopted version should have read
“Conservation Division” and “"Local Government Programs
Innovative Grants for Energy Conservation.” respectively.

Additionally., the effective date for adopted Rules
161.70.01.001-.007 is November 2, 1979.

Publication of Index

The Octaber 30, 1979, issue of the Texas Register will be the
third quarterly index for 1979. No other documents will be
included in that issue. Publication of rules and meeting
notices will resume with the November 2, 1979, Register. The
deadlines for submission of documents for the November 2
issue (Volume 4, Number 82) will be noon Friday, October 26.
for all copy except notices of open meetings. and noon Mon-

day, October 29, for open mecting notices.

Texas Water Commission
Applications for Waste Discharge Permits

Notice is given by the Texas Water Commission of public
notices of waste discharge permit applications issued during
the period of October 8-12, 1979,

No public hearing will be held on these applications unless an
affected person who has received notice of the applications
has requested a public hearing. Any such request for a public
hearing shall be in writing and contain (1) the name, mailing
address, and phone number of the person making the request:
(2) a brief fuctual stutement of the nature of the interest of
the requester and an explunation of how that interest would
be affected by the proposed action~: und ) the names und
addresses of «ll per~ons whom the requester reprecents, If
the commissior. determines that the request sets out legal or
factual questions within the jurisdiction of the commission
and relevant to the waste discharpe permit decision, the
commission shall conduct a public hearing, after the issuance
of proper and timnelv notice of the hearing. If no sutficient re-
quest for hearing is received within 45 days of the date of
publication of notice concerning the applications, the permit
will be submitted to the commission for final decision on the
application.
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Information conicerming any wspect of these applications may
be obtained by writing Larry R Soward. assistant chief hear-
ings examiner. Texas Water Commisstion, P.O. Box 13087,
Capitol Stution, Austin, Texas 78711, telephone (512)
475 1311

Listed are the name of the applicant and the city in which the
facility is located, type of facility; location of the facility; per-
mit number; and type of application-—new permit, amend-
ment. or renewal.

Week Ending October 12,1979

Young K. Lee tBrazos Bend Motel). Missouri City, Fort
Bend County: sewage treatment plant; intersection of
U.S. Highway 90A and FM Road 35Y. just south of U.S.
Highway 90A northeast of Richmond; new permit

Texus Department of Corrections (Jester Unit No. 1),
Huntsville. Fort Bend County; sewage treatment plant;
three miles upstream of the FM Road 1464 crossing;
11475, renewal

Greenridge Municipal Utility District. Houston, Fort
Bend County; sewage treatment plant; intersection of
South Belt and West Fugua Street; 10960; renewal

Sienna Plantation Fresh Water Supply District,
Bellaire, Fort Bend County, sewage treatment plant:
approximately 2.5 miles south-southwest of the inter-
section of State Highways 6 and 288; new permit

Houston Armature Works, Inc., Houston, Fort Bend
County; sewage treatment plant; 19000 Almeda Road,
one mile south of FM Road 22:34; 11631; renewal
City of League City (Plant No. 1), Galveston County;
sewage treatment plant; on the east side of the north
end of Winconsin Avenue; 10568-01; renewal

City of League City (Plant No. 2). Galveston County;
sewage treatment plant; near the intersection of Semi-
nole Drive and Park Drive; 10568-02: renewal

Amoce Chemical: Corporation, Galveston, Galveston
County; chemical manufacturing plint; on South Sixth
Street seven blocks south of Texas Avenue: 00451;
amendment

Amoco Chemicals Corporation (Plant ki, Texas City,
Galveston County; sewage treatment plant; on the
north bank of the Texas City Barge (anal; 00452;
amendment

Missouri-Kansas Texas Railroad Company, Denison,
Grayson County; diesel locomotive fueling and servic-
ing; north of the intersection of Ray Drive and Dove
Lane; new permit

Amoco Texas Refining Company, Texas City, Galveston
County: sewage treatment plant; 2401 Fifth Avenue;
00443; amendment

City of Gonzales. Gonzales County: sewage treatment
plant; 1/2 mile east of U.S. Highway 183 and 1,000 feet
south of St. Vincent Street; 10488; renewal

Galveston County WCID No. 8, Alta Loma, Galveston
County; sewage treatment plant; on the north side of
North Seventh Street, 3/4 mile east of its intersection
with FM Road 646; 10174 renewal

Issued 1in Austin, Texas, on October 15, 1979,

Doc. No. 796988 Mary Ann Hetner
Chief Clerk
Texas Water Commission

Filed: October 15, 1979, 2.35 p.m
For turther information, please call (512) 475-1311.
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