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Appointments
Hospital Licensing Advisory Council

For a six-year term to expire December 7, 1985:

C. Richard Stasney, M.D.

Suite 710

Park Plaza Professional Building .
1213 Hermann Drive R

Houston. Texas 77004 ‘

Dr. Stasney is replacing Dr. Sidney Schnur of Houston, Har-
ris County. whose term expired.

.

Sabine Bar, Pass, and Tributaries

To be branch pilots, effective October 1, 1980 for /'our-year.

terms to expire September 30, 1984:

William J. Baran
5148 West Parkway
Giroves, Texas 77619
Michael .J. Casey

5148 West Parkway
Groves, Texas 77619

Michael J. Gerdes
5148 West Parkway
Groves, Texas 77619
Thomas B. Smith
5148 West Parkway
Giroves, Texas 77619 ,

Captains Baran, Casey, Gerdes, and Smith have completed
their 12-month training program and are qualified to serve
as branch pilots.

State Seed and Plant Board

For a term to expire October 6, 1981:

E.C.A. (Ed) Runge. Ph.D.

Professor and Department Head

Department of Soil and Crop Sciences

Texas A&M University

College Station, Texas 77843
Dr. Runge will be replacing Dr. Morris E. Bloodworth of Col-
lege Station, Brazos County, whose term expired and who is
no longer head of the Department of Soil and Crop Sciences at
Texas A&M University

For a two-vear term to expire October 6, 1982
J. Owen Gilbreath, President
R. C. Young Seed and Grain Company
624 27th Street
Lubbock. Texas 79404

Mr. Gilbreath is replacing Grady C. Clark, Jr., of Corpus
Christi. Nueces County, whose term expired.

Issued in Austin, Texas, on October 20, 1980.

Doc. No. 8080556 William P. Clements, Jr.
Governor ol Texas

For further information, please call (512) 475-3021.

Proclamations
41-1783
WHEREAS., Article 6701d, Section 169B, Vernon's Texas

Civil Statutes, provides that the State Highway and Public
Transportation Commission may establish temporary max-

imum prima facie speed limits applicable to all highways in
.this state. including highways under the control of the Texas

Turnpike Authority. incorporated cities and towns. and coun-
ties if certain circumstances are found to be existing and if
specific problems and proper notice to the public are followed
in establishing such speed limits: and

WHEREAS, Article 6701d, Section 169Bth)4), Vernon's
Texas Civil Statutes. provides that the State Highway and
Public Transportation Commission may issue an order estab-
lishing temporary maximum prima facie speed limits if *“The
failure to alter State speed limits will prevent the State from
receiving revenue for highway purposes from the federal
government.”; and

WHEREAS, The United States Congress has enacted, and the
President has signed into law. Public Law 93643, 23 United
States Code {54, which Act provides that unless a state estab-
lishes a maximum speed limit of 55 miles per hour for any
highway within its jurisdiction. the Secretary of Transporta-
tion has the authority to withhold federal highway funds
from any such state so failing to comply: and

WHEREAS. the State Highway and Public Transportation
Commission of the State of Texas issued its Finding or
Minute Order 77823 dated October 15, 1980, finding that a
specified maximum speed limit of 55 miles per hour is re-

-quired by federal law, and that unless the State of Texas es-

tablishes a maximum speed limit of 55 miles per hour, the
State of Texas is threatened with the loss of federal highway
funds and so fixed the maximum speed limit on all highways
in the State of Texas, within and outside the limits of incor-
porated cities. at 55 miles per hour effective on October 31,
1980, at 12:01 a.m. for a period of 120 days or until such time
as such order is amended or repealed for reasons consistent
with federal laws and directives or state law.

WHEREAS, said finding or minute order having been filed in
my office. and | having independently found that the failure
to alter our state speed limits to a maximum speed limit of 55
miles per hour will prevent the State of Texas from receiving
revenue for highway purposes from the federal government.

NOW. THEREFORE, | do hereby proclaim that the facts
necessary to support the issuance of the State Highway and
Public Transportation Commission’s Finding or Minute
Order 77823 exist and the commission’s finding or minute
order shall take effect on October 31, 1980, at 12:01 a.m,

Issued in Austin, Texas. on October 20, 1980.

Doc. No. 808134 William P. Clements, Jr.

Governor of Texas

For further information, please call {512) 475-3021.
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Article 4399, Vernon's Texas Civil Statutes, raquires the at-
torney general to give written opinions to certain public offi-
cials. The Texas Open Records Act, Article 6252-17a, Sec-
tion 7, Vernon's Texas Civil Statutes, requires that a govern-
mental body which receives a request for release of records
seek a decision of the attorney general if the governmental
body determines that the information may be withheld from
public disclosure. Opinions and open records decisions
issued under the authority of these two statutes, as well as
the request for opinions and decisions, are required to be
summarized in the Texas Register.

Copies of requests, opinions, and open records decisions
may be obtained from the Opinion Committee, Attorney
General's Office, Supreme Court Building, Austin, Texas
78701, telephone (512) 475-5445.

Requests for Opinions o
Summary of Request for Opinion RQ-455

Request from Harvey Davis. executive director. Texas
Department of Water Resources. Austin.

Summary of Opinion: Does a Texas county have authority
under state law to incur short-term and long-term indebted-
ness to finance the construction costs of sewage treatment
works. insure adequate operation and maintenance of the
works throughout its jurisdiction. and curry out its respon-
sibilities under an areawide water quality management plan
in accordunce with the Federal Construction Grant Pro-
gram”’

Doc. No. 808145

Summary of Request for Opinion RQ-456

Request from Carl A. Parker, chairman, Senate Committee
on Financial Institutions, Austin.

Summary of Request: Does Article 16, Section 11, of the
Texas Constitution require that legislation tying the interest
rate to a moving index fix an absolute maximum rate?”

Doc. No. 808116

Summary of Request for Opinion RQ-457

Request from Chet Brooks. chairman. Senate Committee on
Human Resources, Austin,

Summary of Request:

{1+ Is there any prohibition against an agency expunging
employment records relating to termination and changing a
record to reflect resignation”

21 Would the described procedure in question 1, chang-
ing employment records. expose the agency and the revenues
of the state to liability and future lawsuits”

th Must the ageney in question do this upon request of
the employee”

Doc. No. 808117

Summary of Request for Opinion RQ-458

Request from W. Kent Johnson, chief, Legal Services Divi-
sion. Texas Department of Mental Health and Mental Retar-
dation, Austin.

Summary of Request:

(1 Are reports of MH/MR internal investigation relating
to dismissal of employee excepted from public disclosure by
Section 3tar (3 and (11 of the Open Records Act”

(2, Are tape recordings of employees’ voices obtained in
such an investigation excepted from public disclosure under
Sections 3tait2) and a3 of the Act?

Doc. No. 808118

Summary of Request for Opinion RQ-459
Request from Joe Resweber. county attorney. Harris County.

Summary of Request:

(11 Isthe Harris County Commissioners Court required to
give writlen notices of a meeting wherein a change in the
boundary of one or more county election precinets will be con-
sidered” If so, may such notice merely state that a boundary
change will be considered. or must the notice include the
nature of the proposed boundary change and‘or an accurate
description of the boundaries of the proposed precinet”

(21 s written notice sufficient when it is deposited in the
mail on August 15, 1980, advising the recipient of a meeting
to take plice on August 25, 1980, whereat changes in election
precinet houndaries will be considered”

G 1 the required notices as to certain election precinets
were not timely given, although as to others they were. is the
change of boundaries of those eleetion precinets as to which
notices were not given void. and is the change of boundaries
of those election precinets as to which notices were timely
given valid”

t4r  Assuming that the required notices as to several elec
tion precincts were not timely given prior to a boundary
change meeting held on August 25, 1980, although as to other
precinets they were. does the action of the commissioners
court on September 22, 1980, ratifving and confirming the
boundary changes as to the precinets for which notices were
assumed to have been timely given. validate those boundary
changes”

151 Assuming that some or all the election precinet houn:
dary changes made by the commissioners court on August 25
are null. may the commissioners court hold another meeting
before the heginning of the the upcoming voting vear. after
delivering the required written notices. in order to change the
boundaries of certain election precinets”

Doc. No. 808119

Summary of Request for Opinion RQ-460

Request from W. O. Shultz. general attorney and associate
general counsel. University of Texas System. Austin.

Summary of Regquest: s correspondence between the
University of Texas international office and the government
of Bahrain relating to students from that country excepted
from public disclosure by Section 3t 11y or 114, of the Open
Records Act”

Doc. No. 808120
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Summary of Request for Opinion RQ-461
Request from Joe Resweber. county attorney. Harris Clounty.

Summary of Request: Are veterans' organizations such as
the American Legion, American Veterans of World War 11,
Veterans of Foreign Wars of the United States, Disabled
American Veterans, Jewish War Veterans. Catholic War
Veterans. or the American G.1. Forum entitled to an exemp-
tion from ad valorem taxation of the buildings tincluding the
land that is reasonably necessary for use of, access to. and or-
namentation of the buildings! that are owned and primarily
used by that organization ifl the property is not used to pro-
duce revenue or held for gain”

Doc. No. 808121

Summary of Request for Opinion RQ-462

Request from Tim Curry, criminal district attorney, Tarrant
County.

Summary of Request: Are results of blood alcohol test per-
formed on police officer available from hospital district or
police department”

Doc. No. 808122

Summary of Request for dbinion RQ-463

Request from George N. Rodriguez, Jr.. county attorney. El
Paso County.

Summary of Request:
111 Does the town of Socorro still exist by virtue of its in-
corporation by special law in 18717

2 so, could it become a general law city by a 2/ vote
of its town council”

Doc. No. 808123

Summary of Request for Opinion RQ-464

Request from W. Kent Johnson. chief of legal services. Texas
Department of Mental Health and Mental Retardation,
Austin,

Summary of Request: Are survey reports of the Texas
Department of Mental Health and Mental Retardation, Stan-
dards Complinnce and Quality Assurance Division. concern-
ing its mental hospitals, its internal hospital committee re
ports. and other intra ageney memorandums concerning in
spections ol 1ts mental hospitais. excepted from disclosure
under Section 3o Choand tHToof Article 6252 170, Vernon's
Texas Civil Statutes”

Doc. No. 808181

4291

Summary of Request for Qpinion RQ-465
Request from Joe Resweber. county attorney. Harris County.

Summary of Request:

1+ Does the Commissioners Court of Harris County have
the authority or duty to set the salary of the criminal district
courts munager”’

21 Does the Commissioners Court of Harris County have
the authority to create or abolish the position of criminal dis-
trict courts manager’

Doc. No. 808182

Summary of Request for Opinion RQ-466
Request from Henry' Wade, Dallas.

Summary of Request: When a person leaves the employ of
one peace officer to work for another. does Article
4413029a:0. Vernon's Texas Civil Statutes, require that he be
re examined prior to taking the second employment?

Doc. No. 808183

Open Records Decisions

Summary of Open Records Decision
ORD-256 (RQ-384)

Request from Lee Holt. city attorney. Dallas, concerning
whether information held by a city concerning job market
survey is public under the Open Records Act.

Summary of Decision: The City of Dallus obtained informa
tion from private employers on salaries they paid photo-
graphers and darkroom technicians. T'his information and
an interoffice memorandum giving the results of the survey
were requested under the Open Records Act.  Information
stating salaries paid by private companies were excepted
from disclosure by Section 3t (101 of the Open Records Act,
The factual portions of the memorandum did not identify in-
dividual companies and were uvailable to the public. The
portion of the memorandum which drew conclusions and
made recommendations regarding the wages of city photo-
graphers were excepted from disclosure by Section 3t b
of the Open Records Act.

Issued in Austin, Texas, on October 23, 1950,

RQoc. No. 808144 Susan Garrison, Acting Chairwoman
Opinion Committee

Attoney General's Office
For further information, please call (512) 475-5445.
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An agency may adopt emergency rules after determining
what it considers to be an imminent peril to the public health,
safety, or welfare. These rules may be effective immediately
on filing with the secretary of state for no more than 120
days, renewable once for no more than 60 days. Anagency
must submit writlen reasons, published in the Register, for
the emergency adoption of rules.

This seclion now contains two classifications: codified and
noncodified. Agencies whose rules have been published in
the Texas Administrative Code will appear under the heading
“Codified.” These rules will list lhe new TAC number, which
will be followed immediately by the Texas Register 10-digil
number. Agencies whose rules have no! been published in
the TAC will appear under lhe heading “Noncodified.” The
rules under the heading "“Codified” will appear first, im-
mediately followed by rules under lhe heading "‘Non-
codified.”

Symbology—Chariges Lo exisling material are in’dica(edt in
bold italics. - [Bracketls] indicale deletion of existing
material. SR

NONCODIFIED

Texas Education Agency
Comprehensive Instruction
Allocation of Vocational Teacher Units 226.32.33

The Texas Education Agency is renewing the effectiveness of
the emergency adoption of amended Rule 226.32.33.020 for a
16-day period, effective October 29, 1980. The text of the
amended rule was originally published in the July 8, 1980,
issue of the Texas Register (5 TexReg 2688).

Issued in Austin, Texas, on October 17. 1950.

Doc. No. 808069 Beverly J. Bardsley, Policy Analyst
Division of Policies and Services
Texas Education Agency

Effective Date: Octlober 29, 1980
Expiration Date: November 14, 1980
For further information, please call (512) 475-7077.
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An agency may adopt a proposed rule no earlier than 30
days after publication in the Register, except where a federal
statute or regulation requires implementation of a rule on
shorter natice.

Upon request, an agency shall provide a statement of the
reasons for and against adoption of a rule. Any interested
person may request this statement from the agency before
adoption or within 30 days afterward. The statement shall in-
clude the principal reasons for overruling objections to the
agency's decision.

This section now contains two classifications: codified and
noncodified. Agencies whose rules have been published in
the Texas Administrative Code will appear under the heading
“Codified.” These rules will list the new TAC number, which
will be followed immediately by the Texas Register 10-digit
number. Agencies whose rules have not been published in
the TAC will appear under the heading “Noncodified.” The
rules under the heading "Codified" will appear first, im-
mediately followed by rules under the heading “Non-
codified.”

Symbology—Changes to existing material are indicated in
bold italics. [Brackets] indicate deiletion of existing
material.

CODIFIED

TITLE 16. ECONOMIC REGULATION

Part Il. Public Utility Commission of
Texas

Chapter 23. Substantive
Special

The Public Utility Commission of Texas proposes to amend
§2:.52 (052.02.05.052) of this title to add a subsection con-
cernming the direct allocation of municipal franchise fees to
customers living within cities.

4293

The commission estimates that there will be no cost to imple-
menting und enforcing the section as amended and that there
will be no cost incurred by any unit of local government of the
state as a result of the amended section. This statement is
submitted pursuant to Article 6252-13a. Section H6(ai(4),
Vernon's Annotated Civil Statutes.

Public comments are invited. Comments may be submitted
to Philip F. Ricketts at 7800 Shoal Creek Boulevard, Suite
450N, Austin. Texas TH7TH7.

This amendment is proposed under the authority granted the
commission pursuant to Article 1446¢, Section 16, Vernon's
Annotated Civil Statutes.

$23.52 1052.02.05.052). Elecirie Ulilities.,

tar-tir  (No change.

() Franchise fees. All franchise fees charged
electric utilities by a municipality shall be allocated
directly to the customers located within the city limits of
the city imposing such fees, and at the option of the utility
may be either shown separately on the bill or included in
the electric rate shown on the bill.

Issued in Austin, Texas. on October 28, 1980,

Doc. No. 808189 Philip F. Rickelts
Secretary of the Commission
Public Utility Commission of Texas

Proposed Date of Adoption: December 18, 1980
For further information, please call (512) 458-0100.

TITLE 22. EXAMINING BOARDS
Part XIX. Polygraph Examiners Board
Chapter 391. Polygraph Examiner Internship

The Polygraph Examiners Board proposes to amend
§391.30131 (397.01.00.003¢1:30 of this title which contains
the listing of approved polygraph schools. The proposed
amendment does not change the existing section except to
add one additional school approved by the board. This
amendment is proposed with board approval of the polygraph
scholastic curriculum of the school indicated.

The Polygraph Examiners Board has determined that there
will be no fiscal implications involved in amending this sec-
tion.

Public comment on the proposed amendment is invited and
may be submitted by telephoning the board office at t512)
227-6100, or by writing the Polygraph Examiners Board at
111 West Laurel. Suite 115, San Antonio. Texas TR212.

This amendment is proposed under authority of Section (s,
Article 441:3129¢c). Vernon's Civil Statutes (Polygraph Ex
aminers Act).

$391.3 1397.01.00.003:  Internship Tratning Schedule The
following internship training schedule has heen approved
and adopted by the board as the minimum requirements of
any internship training program and set out the minimum in-
structional time excluding all reading or study time.

t1h-(12)1 (No change.

{13 All intern polygraph examiners are required to
tuke and pass an intern examination prescribed by the board.
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No intern may administer an actual polygraph examination
until he has met these requirements. Interns who have not
graduated from a recognized polygraph school must wait at
least 30 days from the time of board approval of their intern-
ship program before they are eligible to take the intern test.
Such approved polygraph schools include the following:

(A)-(M)  (No change.

(N) Munford Inslitute of Polygraph.

1141-¢18)  (No change.)

Doc. No. 808175

The Polygraph Examiners Board proposes to amend §391.4(e)
1197.01.00.004¢e)) of this title which relates to the grading of
state board examinations. This section will facilitate grading
procedures by authorizing a passing grade when a majority of
the board members give a passing grade of 70" or better to an
examination. It will provide for more exactness in scoring by
requiring addition of the total grades and averaging them
when a majority of the board members do not give a passing
grade to an examination. It will be more fair to interns who
have obtained marginally passing or failing grades by grad-
ing board members.

The Polygraph Examiners Board has determined that there
will be no fiscal implications involved in adopting this
amendment.

Public comment on this proposed amendment is invited.
Comments may be submitted by telephoning (512) 227-6100,
or by writing the Polygraph Examiners Board at 111 West
Laurel, Suite 115, San Antonio. Texas 78212,

This amendment is proposed under authority of Section 6(al,
Article 4413(29¢cc). Vernon's Civil Statutes (Polygraph Ex-
aminers Act).

$391.4 1397.01.00.004). State Examinations for Polvgraph Ex-
aminer License,

(ar-tdr  (No change.)

te!  If a mqgjority of the board members give an intern
passing grades on the final examination, he shall pass. If
there is not a majority giving passing grades, the grades
given by all grading members will be totaled and
averaged and a grade of 70": must be obtained in order to
pass. [Passing score on the state examination shall be 70"
correct answers on both the objective and essay portions of
the examination.]

if1-(g)  (No change.

Issued in San Antonio. Texas. on October 27, 1980,

Doc. No. 808176 Ryerson D, Gates
System Administrator
Polygraph Examiners Board

Proposed Date of Adoption. December 5, 1980
For turther information, please call (512) 227-6100.

TITLE 34. PUBLIC FINANCE

Part I. Comptrolier of Public Accounts
Chapter 3. Tax Administration

Subchapter O. Sales Tax Division—State Taxes

The Comptroller of Public Accounts proposes to amend
§3.291 (026.02.20.011) of this title. The section is being

amended to clarify the exemptions allowed contractors when
improving real property belonging to exempt organizations.

Sales Tax §3.291 (011 of this title. concerning contracts, is
heing amended to extend tax exemption to all property used
in the performance of a contract for an exempt organization.
Currently. only items directly used to perform exempt con-
tracts are considered exempt.

The amendment broadens the definition of exempt items to
include all supplies used indirectly or incidentally to perform
exempt contracts. Examples of items not previously ex-
empted include office supplies. portable toilets. transporta-
tion equipment. equipment used to maintain ice for road
huilding. and portable buildings used for offices.

I'rom discussions with Associated Gieneral Contractors. audi-

-tors, and professionals in the field of construction. the total

fiscal impact from the broadened exemption will be from
LO% to 207 of total receipts from exempt construction.
Based on the assumption that overhead supplies represent
2.0% of total construction receipts, the maximum fiscal im-
pact over the next five years will be as follows:

Year liseal Effect
14958) $a4 044,800
1982 $:1. 180,800
198 $a3,00:28.200
1984 $3.472.800
1985 ) $:3.628.000

Information on total tax exemption construction receipts is
from the Census of Construction Industries and Construction
Review. Projections are based on increases in these receipts
from 1972-1979. Similar fiscal effects will continue as long
as these provisions of the section are in effect.

In addition. if all contractors take advantage of the refund
provision. around $14 million will have to be refunded for the
past four years tagain assuming & maximum of 2.0°. for in-
direct uses of material and equipment:. However. not all con-
tractors are likely to request a refund. To be entitled to a re-
fund. contractors must prove that the use of supplies on inci-
dental equipment was exclusively used for an exempt con-
trict. or what portion involved an exempt use. Many contrac
tors do not maintain records sufficient to prove the total
amount of exempt uses, since they are involved in contracts
for both public and private entities. The degree to which con-
tractors would apply for refunds cannot be estimated (source:
revenue estimating staff. Comptroller of Public Accounts).

Public comment is invited. Persons should submit their com-
ments in writing to Jim Phillips. Drawer SS. Austin, Texas
LR R

These amendments are proposed under the authority of
Texas Taxution—General Annotated. Article 20.11'A),

§2.291 1026.02.20.0111. Contracts (Texas Taxation—General
Annotated, Articles 20.011T. 20.041H1r and 1Y),
twr-thy  (No change.
tc) Tax responsibilities of contractors improving real
property for exempt custorners.
th-t3hr (No change.»
(41 Transactions exempt from sales and use taxes in-
clude:
(tA)  (No change.»
(3 The purchase. rental. or lease by a contractor
of nll materials, supplies. equipment, and other tangible per-
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sonal property [directly) used in the performance of the con-
tract with the exempt customer [to incorporate such
materials into the property being improved|.

[t Transactions on which sales and use taxes are
due: The purchase. rental. or lease by a contractor of vver-
head supplies and supplies used indirectly or incidentally to
perform a contract with an exempt organization.]

(5)[t61] An exemption certificate may be issued to
suppliers for the purchase. rental. or lease by a contractor of
those items identified in subsection (¢ (4)[C1]. (See §3.287
LOOT) of this title (relating to exemption certificatesi.)
Under “reasons said purchaser is claiming this exemption.” a
contractor must identify the exempt entity and the project
for which the equipment. materials. and supplies are being
purchased or rented.

(6)[t1T] Nonexempt uses of equipment: tax due:
method of computation: .

(A+  The purchase. rental. or lease of equipment for
use in performing a nonexempt contract is subhject to tax. No
credits, refunds. or offsets of tax are applicable if the equip-
ment is subsequently used in performing an exempt contract.

(B If a contractor purchases. rents. or leases
materials or supplies tax free for use in performing a contract
with an exempt organization and uses the items in some
manner or for some purpose other than the improvement to
realty for an exempt organization. the contractor is, at the
time of such nonexempt use, liable for tax based upon the
purchase price of the items. The tax should be reported and
remitted to the comptroller for the reporting period in which
the taxable use occurred. (For local tax responsibilities. see
Local §3.377 1026.02.22.0071 of this title trelating to
purchaser’s liability—exemption certificates.

("1 Equipment used on nonexempt job.

(i) Equipment purchased for use on an exempt
job and subsequently used on 2 nonexempt job is subject to
tax for the period of nonexempt use. The amount of tax due
shall be based on the equipment’s value. as determined by
straight-line depreciation. for the period of nonexempt use.

(it} When a piece of equipment or machinery has
been depreciated to 107 of its cost. this 107 of cost ligure
times the period of nonexempt use will be used ax its taxable
value for any and all future periods of nonexempt use.

(iii) Thetotal amount of tax due from the nonex:
empt use of machinery or equipment initially purchased tax
free by the issuance of an exemption certificate shall never
exceed the total amount of tax that would otherwise have
been due at the time of purchase.

U To qualify for exemption from tax on
materials. supplies. and.or equipment cliimed to have heen
used in the performance of exempt contracts. a contractor
must keep records which clearly substantiate such exempt
use.  The records must identify the item cliimed to be ex
empt. und designate each job upon which it has been used. To
qualify for a partial exemption from tax on equipment
claimed to have been used on both exempt and nonexempt
Jobs. the records must identify the equipment. designate cach
Job upan which it has been used. and indicate the date of use
and the length of time the equipment was used on each ex
empt or nonexempt job. Tax is due on the full purchase price
of the materials, supplies. andor equipment unless such
records are maintained.

Doc. No. 808095

The Comptroller of Public Accounts proposes to amend
§:3.1340 1026.02.20.060) of this title. The Multistate Tax Com-
mission has recommended. that the Wyoming Supreme
Court’s decision in the case Sinclair Pipe Line Company v.
State of Wyoming. 605 P. 2d 377, not be followed. Therefore.
the section is being amended to adopt the commission’s
recommendation.

There are no significant fiscal implications expected from the
proposed amendments (source: revenue estimating staff,
Comptroller of Public Accounts),

Public comment is invited. Persons should submit their com-
ments in writing to Jim Phillips. Drawer SS, Austin, Texas
TRTIL.

These amendments are proposed under the authority of
Texas Taxation=—(ieneral Annotated. Article 20.11(A).

§2.340 1026.02.20.060). Multistate Tux Credits (Texas Taxa-
tinon—General Annotated, Article 20,0411, Texas Revised Civil
Statutes Annotated, Article 7359q).

tar (No change.

thr Credits.

thr-43)  (No change.

141 Use tax collected by [paid to] the State of Texas
will [not] be refunded or allowed as a credit on subsequent
sales and use tax returns to the extent [because] of a subse-
quent payment of use tax to another state, if the other
state's use tax was imposed us a result of the property's
use in that state prior to its use in Texas [imposed by and
pind to another state].

thr (No change.

tH  Credit against the Texas use tax will not be
allowed for any gross receipts ltax imposed on retailers in
another state, which taxis not customarily separated from
the sales price of taxable items and is not passed on
directly to customers as tax [considered a “like tax™}.

issued in Austin. Texas. on October 24, 1980,

Doc. No. 808096 Bob Bullock
Comptroller of Public Accounts

Proposed Date of Adoption; December 5, 1980
For further information, please call (512) 475-1720.

Part lll. Teacher Retirement System of
Texas

Chapter 29. Benefits
Service Retirement

The Teacher Retirement System of Texas proposes to amend
§29.11 €334.05.01.0121 of this title of the Texas Administra-
tive Code relating to actuarial tables. The purpose is to adopt
more current tables to replace tables adopted in 1979.

The proposed amendment to §29.11 has no fiscal implications
for the state or for units of local government tsource: staff of
Teacher Retirement System of Texas:.

Public comment is invited. Persons should submit their com-
ments in writing to Bruce Hineman, acting executive secre-
tary, Teacher Retirement System of Texas, 1001 Trinity,
Austin, Texas 78701,
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This amendment is proposed under the authority of ‘Section
3.59, Texas Education Code.

§29.11 1334.05.01.012). Actuarial Tables. Actuarial tables
furnished by the Wyatt Company, consulting actuaries, will
be used for computation of benefits. I'actors for ages or types
of annuities not included in the tables will be computed from
the same data by the same general formulas. The Teacher
Retirement System adopts by reference the Wyatt Company’s
January 1, 1981, [February 1979} factors for retirement op-
tions and the early age reduction factors based on 1977 legis-
lative changes and 6-3/4" [6.0".]) interest. These actuarial ta-
bles shall be effective beginning January 1, 1981 [Septem-
ber 1979]. Information regarding and/or copies of these ta-
bles may be obtained by contacting Teacher Retirement
System of Texas, 1001 Trinity. Austin. Texas 78701,
telephone (512) 477-9711.

Issued in Austin, Texas, on October 29, 1980.

Doc. No. 808231 Bruce Hineman

Acting Executive Secretary

Teacher Retirement System of Texas
Proposed Date of Adoption: December 12, 1980
For further information, please call (512) 477-9711, ext. 213.

Part VII. State Property Tax Board

Chapter 161. Valuation Procedures

The State Property Tax Board is proposing to adopt by
reference at the January 1981 hoard meeting amendments to
§161.1 (237.08.00.001) of this title. The proposal will amend
the previously adopted Section Ill of Guidelines for the
Valuation of Open-Space Land by adding to that section of
the guidelines new subsections (60 and (71 to aid chief ap-
praisersitax assessor-collectors in the verification of land
presented as land qualified for open space land valuation.

The original guidelines as adopted by reference and dated
February 1980 included Sections | through VI with subsec:
tion (5 of Section 11 containing procedural statements con-
cerning verification. The proposed subsections (6 and 171,
containing definitions and specific rules to apply to given
situations, shall serve as definitive addendum to these
verification procedures.

The boird determined that there will be no fiscal implica-
tions to the state or units of locul government as a result of
these amendments.

Public comment on the proposed amendments ix invited. Per
sons should submit their comments in writing to H. Jack
Woods. general counsel. State Property Tax Board, P.O. Box
15900, Austin, Texas TRTH].

These amendments are proposed pursuant to ridemaking
authority granted by Texas Revised Civil Statutes Anno-
tated. Article T174A, Section 2idy, and Article 7174B. Section
#thr (Vernon Supplement 19801,

$I61 1 1237.08.00.0011 Valuation o} Open -Space and Tunber
Lands. The State Property Tax Board [School Tax Assess:
ment Practices Board] adopts by reference the Guidelines for
the Valuation of Open-Space Land as amended January 23,
1981, the amendment to be effective on February 2, 1981
[published in June 1979). This document is published by and

available from the State Property Tax Board [School Tax
Assessment Practices Board]. 9501 North IH 35. P.O. Box
15900, [3301 Northland Drive.] Austin. Texas 787617
[T8T31].

Issued in Austin. Texas. on October 22, 1950,

Doc. No. 808080 H. Jack Woods

General Counsel
State Property Tax Board

Proposed Date of Adoption: February 2, 1981
For further information, please call (512) 837-8622.

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part lll. Texas Youth Council
Chapter 81. General Provisions

Standards for Service Delivery

(Editor's note: The text of the following section proposed for
repeal will not be published. The section may be examined
in the offices of the Texas Youth Council, 8800 Shoal Creek,
Austin, or in the Texas Register Division offices, 503E Sam
Houston Building, Austin.)

The Texas Youth Council (TYC proposes to repeal §81.32
(203.01.03.013) of this title (relating to security). Currently.
several sections pertaining to security and solitary confine-
ment of youth appear in several chapters of the agency's
rules. To avoid the possibility of misinterpretation of policy
and procedure through oversight or confusion. §81.196
1203.01,13.008) of this title (relating to security and solitary
conflinement: is being proposed to consolidate all related sec-
tions into a single section.

The content of this section pertains to the standards and re-
quirements to be met by staff and physical facilities for
security of students, staff, and residents of communities sur-
rounding TY(C' programs. Its provisions are contained sub-
stuntially unchanged in the proposed section. However, pro-
posed §81.196 (203.01.13 0081 of this title defines specifically
the persons who may admit a student to security or solitary
confinement and it adds due process protections in admis-
sions.

The repeal as proposed has no fiscal implications for state or
local government (source: legal council of Texas Youth Coun-
cib.

(‘omments on the proposed repeal are invited. They should
he submitted in writing to Debby Gardner. attorney. Texas
Youth Council, P.O. Box 9999. Austin. Texas 78766,

This repeal is proposed under the authority of Chapter 61,
Human Resources Code.

$81.32 1203.01.03.0131. Security.
Doc. No. 808185

Volume 5, Number 82, November 4. 1480

[



Control of Youth

The Texas Youth Council (TYC) proposes §81.196
(203.01.13.008) of this title. The purpose of the proposed sec-
tion is to combine into a single section in general provisions
all TYC policy about security and solitary confinement of
TYC students. Currently. the dispersion of these related sec-
tions among several chapters may lead a reader to misun-
derstand policy by overlooking pertinent policy.

The related sections that are consolidated in this proposed
section are proposed for repeal at this time. They are: §81.32
(203.01.03.013) relating tosecurity: §81.196 (006 relating to
confinement of delinquents: §81.197 (.007) relating to ap-
proval of security placements for periods exceeding 10 days:
§89.161 (203.20.17.001 relating to solitary confinement:
§89.162 (203.20.17.002) relating to security: §89.163
1203.20.17.003) relating to dormitory confinement. and
§89.164 120:3.20.17.0031 all of this title. relating to conditions
of solitury confinement, security. and dormitory confine-
ment.

While the content of those sections being repealed is substan-
tially unchanged. the proposed section dogs contain several
changes. The number of staff authorized to admit a student
to security or solitary confinement is specifically defined.
Additional due process protections in admission to security
and solitary confinement are added. Also, if admission is for
total disruption of institutional programs. the required docu-
mentation made at the time of admission is defined. The
goals set for the students’ release by the person admitting the
student must be rationally related to the incident for which
the student is admitted. Dormitory confinement is no longer
permitted.

While the administration of agency security and solitary con-
finement policies requires agency resources, the adoption of
this section will not change the costs to state or local govern-
ment (source: legal council of Texas Youth Councils.

Comments regarding this proposed section are welcomed.

They should be submitted in writing within 30 days of this
publication to Debby Gardner. attorney, Texas Youth Coun-
cil, P.O. Box 9999. Austin, Texas 78766,

This section is proposed under the authority of Chapter 61,
Human Resources Code.

$81.196 (203.01.13.008). Security and Solitary Confinement.
tar Policy.

t1r Security is defined as the placing of TYC students
in a locked or otherwise secure facility which contains one or
more solitary confinement rooms.

21 Solitary confinement is defined as placing a TYC
student alone 1n a locked or otherwise secured room other
than a room in the student's own dormitory.

1 Dormitory confinement is defined as placing a
TYC student in a locked or otherwise secured room 1n his own
dormitory.

(41 Security will be used as a disciplinary tool to deal
with serious mishehavior and serve as an adjunct to the regu-
lar treatment program. Because the regular rehabilitation
program is designed to meet the student's needs, sound
justification must be made to remove a student from it.

b1 Maost security placements will be short term,
resulting in a speedy return of the student to his regular pro-
gram.

(6) Each security facility shall have a written daily
schedule of activities which covers every hour of operation.
Programmatic explanations shall be part of this schedule. A
log shall record events as they occur within the schedule.
Records of dates and times of security staff coverage shall be
maintained for the preceding two calendar years.

(71 Each security facility shall have a written line of
authority describing staff responsibility for its operations.
Every aspect of the security operation shall be monitored,
with special attention given to written documentation, and
availability of responsible supervision. The monitoring
system of each security facility shall be approved by the
director of institutions and the institutional superintendent.

(br  Procedure.

(1 Criteria for security referral and admission.

(A) No TYC student shall be placed in security
unless such confinement is;

tir  clearly necessary to prevent imminent physi-
cal harm to the student or other persons. or

tir clearly necessary to prevent imminent and
substantial destruction of property, or

(tiir  clearly necessary to prevent escape, or

(ivn  clearly necessary to restrain behavior that
creates substantial disruption of the routine of the institu-
tion.

(B)  Appropriate referrals and admissions—exam-
ples and discussion. A student may be referred to security by
any staff member who believes bebavior justifying confine-
ment has occurred. It is not intended that each TY( student
referred be admitted to security. A student may be admitted
to security only by his caseworker or. in his absence. by an
appropriate substitute as defined in §81.196(h)(2:(])
LOOBbit2) ey of this title, below. The majority of students
referred to security will have just exhibited such serious dis-
ruptive behavior as: temper outbursts including loud con-
tinuous verbal abuse: physical striking out including opposi-
tional behavior strong enough to require the complete atten-
tion of the supervising staff; destructiveness. and escape or
attempted escape Security may be used to detain a student
who is being reviewed for transfer to another institution, or
who is awaiting transportation to another institution, if staff
has reason to believe that detention 1s necessary in order to
prevent escape or violent behavior. A student received by an
institution after an escape, transfer, or revocation who has
exhibited violent behavior while in custody may be placed in
security for a brief observation period pending staff evalua-
tion of the student’s status. The observation period should
not exceed one day in the absence of behavior in security
which would normally indicate an extended stay.

(v Imminent or actual harm to the student or

other persons.

thr A clear-cut attack by one or more students
on another person qualifies as an assaultive act, and thus is
justification for a security referral. If other methods are
deemed equally effective in managing the situation, security
placement is not the preferred approuch.

Iy Imminent harm to self or others is reason
for security referral if:

(-a-1 the student has a history of such
behavior making it likely that his threatening behavior will
result in an assault; or

(-b-y  the student has a weapon; or

(-c-+  the behavior continues even after alter-
native management techniques have been tried.
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(Il Jf it appears an assault has occurred,
staff will evaluate the need for a security placement by rely-
ing on evidence such as statements of witness. bruises, or
weapons. If there are no witnesses, staff will rely on
knowledge of the individual’'s past behaviors including
truthfulness of the individuals. assaultive histories, and cir-
cumstantial evidence.

(IV1  Security referrals are not appropriate for
incidents of sexual acts between consenting individuals.
Lack of consent can constitute harm to another. In evaluat-
ing the degree of consent, staff shall consider:

(-a-) discrepancy in the size of the parties
leads to suspicion of intimidation:

(-b-1  discrepancy in age leads to suspicion of
exploitation;

(-c-» evidence of actual rape;

(-d-1 possibility of sexual debasement in ex-
change for favors.

(V) Discovery near a student of an item which
might be a potential weapon would not by itself qualify as a
reason for security referral. However. circumstances such as
discovery of the potential weapon and disclosure of an escape
or assault plan indicates imminent harm, and a security
referral may be appropriate.

tiv Imminent and substantial destruction of pro-
perty.

(I Distructive behavior may justify a referral.
If there are no witness to the destructive act the situation
should be assessed using the following considerations:

(-a-)  witness statements;

{-b-1 history of destructiveness on the part
of the suspected student.:

t-c-1 presence of destruction which would
not likely be accidental.

(Ily  If establishing responsibility for destruc-
tiveness requires several days of investigation. it would pro-
bably not be effective to place a student in security. This
decision would depend on the following considerations:

t-a-)  amount and extent of destruction:
(-b-+ likelihood of further destruction, based
on student history and staff opinion,

(D Restitution for damages may be an effec-
tive alternative to security placement.

titty  Prevention of escape.

(I If a student actually escapes or is obviously
in the act of escaping. referral is appropriate. If circum-
stances make it unclear whether an attempted escape is oc-
curring. the following guidelines should be used in making a
decision:

t-a-1 the student has a history of escape at-
tempts,

(-b-1  the student has been observed by staff
or peers to be planning an escape.

(Ily A referral to security is not required for
escape or attempted escape. Staff may decide that other ap-
proaches are equally effective in resolving the incident.

tivn  Substantial disruption of the routine. Pro-
gram disruption is usually the result of escalated confronta-
tion between a student and staff When a staff member must
focus all attention on one student and other staff must be
called to supervise the other students und restore order to the
program, total disruption has occurred. In this situation it is
appropriate to refer the first student to security to regain
control of himself before returning him to the regular pro-

gram. The following criteria shall be used to determine the
appropriateness of a security referral:

(I the=ituation is volatile to the point of being
dangerous to staff and studeats: and

{1+ <1l apprepriate alternative solutions have
either been attempied or considered and have not resolved
the problems. These alternatives. such as staff counseling
with the student. group counseling with the student, room
restrictions. and loss of privileges must be documented in the
cottage or school log.

(2)  Admission procedures.

(A1 If a student is thought to have engaged in
behavior requiring a security referral. he will be notified by a
staff member that he is being referred to security. and will be
notified of the reason for the referral.

(B The student will be taken to the security build-
ing.

(v The incident report (CCS Form 021) must ac-
company the student when he goes to security. or must be
provided within 50 minutes thereafter. [If the reason for
referral is disruption of program. the information required to
be in the cottage or school log by §81.196th) (1Bl
OB THB Giw D of this title. above. must be included in
the incident report.

{1y The student’s caseworker will decide whether
or not to admit the student unless he is not available. or
unless he referred the student. If the caseworker is not
available or 1If' he referred the student. an uppropriate
substitute as defined in §81.196th 1201 COO8ILI21Dn of
this title. below. will make the decision and do everything
else in this section which the caseworker would be otherwise
required to do.

(E)  The caseworker will interview the student to
determine what the student thinks happened. If the student
acknowledges the behavior, he will be asked to give an ex-
planation. Then the caseworker may speak to witnesses to
the events leading to the referral. A student who denies the
alleged misbehavior will be allowed to call witnesses in his
defense. The number of witnesses interviewed will depend
upon relevancy. volatility of the current situation, and
repetitiousness of the accounts  The student will be offered
an opportunity to discuss the incident with the referring staff
member before admission. unless in the opinion of the
caseworker. it would create an unreasonable risk to staff. stu-
dents, or program.

I, at the end of these deliberations. the
caseworker has resolved the problem that led to the referral.
the student may be returned to the program. The 021 Inci:
dent Report will be modified to reflect that the student was
not admitted.

(G 1f the caseworker believes the student should
be admitted. the Admission to Security form (CCS-0221 will
describe the behavior for which the student was referred. a
summary of the informatior. on the basis of which the deci-
sion wus made, and a statement of the goals which the stu:
dent must meet for release from security. The goals for
release must bear a rational relationship to the behavior for
which the student is admitted.

tir If the student arrives at the security huilding
in a significantly upset, exhausted. or angry state. the forego-
ing procedures can be postponed until the student has
regained control. or for up to 50 minutes. whichever is
shorter. If the student does not regain control within 50
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minutes. the Admission to Security form (CCK.022) must
reflect why the delay occurred.

tIy If the student’s caseworker is not available or if
he referred the student. any of the following may serve as a
substitute:

tir another caseworker;

titr casework supervisor,

titin - medical psyehiatric caseworker,
131 Release procedures.

(A1 The caseworker establishes the conditions for
the student’s release from security when he completes the
Form 022, Admission to Security.

t A student will be released from security when
his caseworker determines that he is ready to conduct him-
self responsibly in his regular program and that he has
reached the goals established at the time of his admission
and documented in the Form 022, Admission to Security.

1 The decision to release will be based on
behavior observed by professional staff. reports of the
security staff. and the -z eworker’s experience with the stu-
dent.

(1 Extended stay.

10 I the admission is to be for longer than 24
hours. the caseworker must justify the length of stay to the
director of security. Justifications for confinement beyond
24 hours are:

tIr Student continuing disruptive hehavior
while in security:

tIr Staff judgment that the student will
resume negative hehavior if released to the regular program
following a short security stay. This judgment shall be sup-
ported by documentation of the student’s previous behavior.

I A highly volatile referring offense that
would make an early return the regular program dangerous
for the student. staff. program. or peers.

tIVY These same factors should be addressed
for each additional dayv of extension in security and the direc-
tor will need to approve such extensions.

(Vi Based on changing circumstances and
responsiveness of the student. release can occur at any time
even though a 24-hour extension time may not have been
completed.

Ui Three-day letter. If the student’s caseworker
feels that a stay hevond 72 hours is justified by one or more of
the preceding reasons. he must send the three-day (CCS-022)
letter addressed to the executive director. The director of in-
stitutions shall direct the release of any student whose ad-
mission as reported in the three-day letter is inconsistent
with the admission procedures of §81.196th (21 LOOK b (2h
of this title. above.

(o Six-day letter. On the sixth day of confine-
ment. if the staff feels continued security placement is
justified. the caseworker will sent notification to the execu-
tive director tusing CCS Form 022, The director of institu:
tions shall direct the release of any student whose admission
as reported in the six-day letter is inconsistent with the ad:
mission procedures of §81.196th112) COOKth (211 of this title.
Whove,

tier Approval of security placements exceeding
10 dayvs. Ihe following procedures will be followed if the staff
of the facility deem it necessary to extend a youth's place-
ment in security.

(I On the 10th day of the child's confinement
in security. the child's casewotker shall notify the superin-
tendent who shall call the executive director’s office request-
ing approval.

(1 Information about the request will be for-
warded to the hearings depurtment. The administrator of
hearings department will review the six-day letter submitted
earlier regarding the placement and will attach it to his
recommendation regarding approval.

(1l The administrator of the hearings depart-
ment will forward the letter submitted on the sixth day with
his recommendations to the director of institutions who will
likewise review the placement and attach his recommenda-
tion. If the director of institutions does not recommend ap-
proval of the extended placement. he will direct the child's
immediate release and indicate that action in his attach-
ment.

(Vi The director of mstitutions will forward
the six-day letter with the two recommendations to the ex-
ecutive director who will indicite his approval or disapproval
of the extended placement and return it with the sixth day
letter and attachments to the director of mmstitutions for
follow-up action. if required. and filing. The executive direc:
tor may delegate his final approval or disapproval to the
assistant executive director for child care.

t4)  Security program standards.
(A Food service.

1 Students in security will be given the oppor-
tunity to have three well-balanced nutritious meals and
snacks each day. The meals shall be similar to those offered
to students in the regular treatment program.

tin Within the limits of safety for students and
staff. students will be allowed the use of appropriate eating
utensils.

i Meals will be at a table rather than in stu-
dents’ rooms if possible.

tin Under no circumstances will restricted or
punitive diets he used.

tn - Appropriate medical or weight reduction
diets will be continued.

(B Visitation.

tb Family involvement including visits to the
security facility will be encouraged. Parents and legal guar-
dians will normally be allowed to visit with their children.
The visits may be observed by staff members.  Disruptions
resulting from the visits may justify curtailing visits.

i Students will have access to their attorneys.
Visitation by student's attorneys is encouraged. and all
efforts will be made to reasonably comply with requests for
visitation.

(ih Visitation within the security cottage by
parents. legal guardians, and attorneyvs is confined to the
hours of 9 a.m. to 5 p.m. daily. Additional hours may be
designated at the discretion of the superintendent or staff
member delegated with such authority by the superinten-
dent. Counseling sessions (o include group meeting: will not
be disrupted upon the arrival of a visitor. but that visitor will
be received at the earliest possible time after the counseling
session,

(irv  Students are allowed to receive and send
mail while in security. Incoming mail may be opened in the
presence of a staff member to check for contraband items.
Under no circumstances will Texas Youth Council employees
censor incoming or outgoing mail.

Volume 5. Nuemiher X2, Noveniher f. 1980



((h Cov .eling services.

(i1 Counseling services will continue with
emphasis on increased counseling and access to expanded
counseling alternatives. A student in security shall receive
counseling appropriate in the professional opinion of the
caseworker involved. and shall meet with that caseworker at
least once every 24 hours.

tih  Each student confined for a period to exceed
24 hours shall be observed or counseled with by designated
professional personnel including but not limited to the staff
psychologist. a master’s level social worker. or the institu-
tion’s consulting psychiatrist.

(iroup counseling will take place daily unless the student is
out of control.

i If. in the professional opinion of the staff
member involved. a need for specialized counseling services
exists. orders should be left or documentation filed with ap-
propriate instructions being left for security staff.

(D Educational program.

ttr  Each student's individual education plan
(EP will be continued during confinement. Lessons should
be prepared in cooperation with the student’s regular
teachers. and even though the actual instruction. practice.
and monitoring may be performed by a special teacher
assigned to security. the regular teaching staff shall receive a
report of the student’s learning activities and any products
produced. This information will be included in the student’s
educational folder for consideration in future reviews of the
IEP.

(v Students in security will spend at least the
same length of time at their lessons each day as do students
in the regular program.

tin  Student work. unless it is part of the stu-
dent's pre-existing individual education plan. and directly
related to career and/or vocational training, shall not be part
of the security education program. Educational activities
will be conducted a minimum of four haurs each day.

(Er  Exercise. Each student will be given the oppor
tunity for at least one hour of supervised large muscle exer-
cise on a daily basis. The exercise may be dispensed with by a
physician or the institution’s consulting psychiatrist upon
written orders.

(F)»  Use of physical force or restraint in security
and solitary confinement will be in accord with GOPP
90.50.060.

tG)  Search.

(ir  Each student admitted to security shall be
searched in compliance with TYC policy in GOPP 90.50.070
{Search) and 90.41.010 (Student Rights:.

(ity  Each room in security shall be searched on a
regular basis to ensure safety of confined students. Contra-
band shall be confiscated in compliance with 90.41.010 (Stu
dent Rights).

(H1 Sleep. A bed. mattress, appropriate bedding.
and access to a toilet shall be provided for all students in the
place where they sleep.

Iy Security staff.

(i1 Director of security.

{h  The director of security will be the psy-
chologist. the medical psychiatric caseworker. or the
caseworker supervisor. The director of security will be
responsible directly to the chief treatment officer of the
facility and will have line authority over <ecurity staff.

() There will be a designated substitute for
the director of security. The substitute must be thoroughly
trained in security policies and procedures. must have ex:
perience in making security admissions and releases. must
have access to student records. and must be able to use stu-
dent records to assist in decision making.

titlr  Either the director of security or the
designated substitute will be on duty or on call at all times.

UV The director of security or designated
substitute will be responsibhle for the following duties:

t-a 1 training of security staff in all security
policies and procedures:

t-b-r  monitoring security staff and security
operations to make sure personnel and program are in com-
pliance with agency security standards:

t.c.r  training other staff members quarterly
on security policies and procedures:

(-d-r  checking all admissions te ensure that
they follow guidelines and standards:

e calling appropriate staff to clarify.
madifv, or rewrite admissions and other documents which are
inaccurate. poorly written. and are otherwise outside accep
table criteria:

¢+ approving extended stays.

g1 releasing students i admissions or ex
tended stay justifications are insufficient. or if circumstances
and student behavior so indicate:

t-h 1 coordinating and monitoring the pre

“puration and dispatch of three . six . and 10-day letters.

tin Security staff.

t1r  There will be a minimum of two staff mem
bers at all times for security coverage.

tilr Security staff numbers will vary ap
propriately as the number of students in security varies.

(1D Both male and female security staff will
be working when both male and female students are in
security.

Ve Al security staff will meet minimum
training standards including Red Cross first aid certification.

tHh1 Security monitoring.

(A Ongoing inspections shall be conducted in
security programs lo ensure adequate safety of confined stu-
dents, physical facilities. and staff. and to ensure that treat-
ment programs are carried out.

(B Fire. salety. and health inspections by agencies
outside the Texas Youth Council.

(v There shall be an annual inspection by the
State Fire Marshal.

i In those security units located within com
munities having a fire marshal. the community or county fire
marshal shall annually inspect the security cottage.

witr The Attorney General's Office of Accident
Preventinn shall inspect the security cottage annually.

(v Internal inspection by TYC staff.

tiv The superintendent or his designee shall in
spect security every day. This will he documented in the
security log.

tiir A nurse or doctor shall examine each student
in security every day. This will be documented in the security
log.

il The psychologist or psychiatrist or masters
level social worker will consult daily with each student con
fined in security or solitary confinement for more than one
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day and afford him such treatment as jndicated. This will be
documented in the security log.

tivr  The institution's principal shall inspect
security each week and document in the security log the ade-
quacy of the academic program in security.

(vr  The institutional plant engineer shall inspect
the security unit every month and document repairs neces-
sary or the absence of the need for repairs in the security log.

teir The department of institutions staff shall in-
spect each security facility quarterly and document the visit
in the security log.

(viih  The Texas Youth Council director of institu-
tions shall ingpect each security facility quarterly dand docu-
ment the visit in the security log.

(it The Central Office food services consultant

will inspect security and its Food Services Program semian- -

nually and document the visit in the security log.

tixs The institutional chaplain (in those institu-
tions having chaplains) shall make regular counseling or
pastoral visits to security.

(61 Solitary confinement in the security building.

tA) NoTYC student shall be placed in solitary con-
finement unless such confinement is clearly necessary to pre-
vent imminent physical harm to the student. to other per-
sons. or is clearly necessary to prevent imminent and sub-
stantial destruction of property.

(Br The student’'s caseworker or a substitute as
defined in §81.196(h) (21 (1) COO8(b) (2i (1) of this title, above,
must immediately complete an incident report (CCS-021:if a
student is placed in solitary confinement.

(1 The student shall be visited by his caseworker
or substitute for 10 minutes each hour between 7 a.m. and 10
p.m. from the time he is placed in solitary confinement until
the time he is released. ~ -

(D' An employee with a key to the place of solitary
confinement must be within calling distance of the student so
confined at all times.

(E)  Security staff will visually check the student
every five minutes and document this in the security log.

{71 Prohibition of dormitory or cottage confinement.
A TYC student may not be confined in a locked or otherwise
secured room in his dormitory or cottage.

(81 TY( security units will be operated in compliance
with the standards of appropriate external regulatory agen-
cies.

(A1 DHR/Minimum Standards for Juvenile Correc-
tional Institutions. Section 4600.

(Br  DHR/Minimum Standards for Juvenile Recep-
tion Centers. Section 4400.

(v DHR/Minimum Standards for Juvenile Correc-
tional Camps. Section 4600.

Doc. No. 808187

(Editor’'s note: The text of the following sections proposed’

for repeal wili not be published. The sections may be ex-
amined in the offices of the Texas Youth Council, 8800 Shoal
Creek Boulevard, Austin, or in the Texas Register Division
offices, 503E Sam Houston Building, Austin.)

The Texas Youth Council proposes to repeal §81.196
1203.01.13.0061 of this title (relating to confinement of delin-
quents’ and §81.197 .007) of this title (relating to approval
of security placements for periods not exceeding 10 days).

4301

These are two of seven sections being proposed for repeal at
this time. They relate to the general topic of security and
solitary confinement. There is a section being proposed at
this time that consolidates the seven related sections.

Section 81,196 (.0061 of this title (relating to confinement of
delinquentss contains the conditions of and criteria for con-
finement procedure. Section B1.197 (.UOT) of this title (relat-
ing to approval of security placements for periods exceeding
10 daysi describes the special notification procedures to and
permission from the TY( Central Office an institution
superintendent must follow to hold a student in security con-
finement in excess of 10 days. The content of these two sec
tions is substantially unchanged in the proposed new §51.196
€.00R) of this title (relating to security and solitary confine-
ment!. The provision in the proposed section regarding con-
finement for disruption of institutional programs now re-
quires more explicit and descriptive documentation than in
that being repealed.

This proposed repeal will have no fiscal effect on current
operations at the state or local level (source: legal council of
Texas Youth Council.

Public comments are invited. Written comments should be
sent within 30 days of this publication to Debby Gardner, at-
torney. Texas Youth Council, P.O. Box 9999, Austin, Texas
TRT766.

This repeal is proposed under authority of Chapter 61,
Human Resources Code.

$&81.196 1203.01.13.006). Confinement of Delinquents.
$81.1971203.01.13.0071. Approval of Security Placements
for Periods Exceeding 10 Days.

Doc. No. 808186

Chapter 89. Institutional Services for
Children Committed for Delinquent
Behavior

Solitary Confinement, Security, and Dormitory
Confinement

(Editor's note: The text of the following sections proposed
for repeal will not be published. The sections may be ex-
amined in the offices of the Texas Youth Council, 8800 Shoal
Creek Boulevard, Austin, or in the Texas Register Division
offices, 503E Sam Houston Building, Austin.)

The Texas Youth Council (TYC) proposes to repeal the follow-
ing sections pertaining to security and placements of stu-
dents in solitary confinement. Currently. seven separate sec-
tions appear in the agency’'s rules relating to this topic. A
new section being proposed at this time, §81.196
(203.01.13.008: of this title (relating to security and solitary
confinementi, will have the same content as in the four sec-
tions proposed for repeal. These four contain the policies,
procedures. and criteria for placement of a student in the
several types of confinement and the conditions to be met for
that placement. The content of these four sections will ap-
pear in subsection (b){11 and (2) of the proposed new section.
The consolidation is deemed necessary to avoid misin-
terpretation or over-look rules located in the several chap-
ters.

Volume 5. Number 82. November 4. 1980



4302

These proposed repeals will have no fiscal effect on the opera-
tions of state and local government (source: legal council of
Texas Youth Councilr.

(‘omments on this repeal are welcomed and should be submit-
ted in writing within 30 days of this publication to Debby
Gardner. attorney. Texas Youth Council. P.O. Box 9999
Austin, Texas THTHG,

This repeal is proposed under authority of Chapter 61.
Human Resources Code.

§8Y.161 (203.20.17.0011. Solitary Confinement.

089, 162 1203.20.17.002). Security.

§89. 163 1204.20.17.003). Dormitory Confinement.

989, 164 1203.20.17.004). Conditions of Solitary
Confinement. Security, and
Dormitory Confinement.

Issued in Austin, Texas. on October 23, 1980.

Doc. No. 808188 Ron Jackson
Executive Director

Texas Youth Council

Proposed Date of Adoption: December 5, 1980
For further information, please call (512) 452-8111,

NONCODIFIED

Texas Education Agency
Adaptations for Special Populations

General Educational Development
226.35.44.010, .021, .030

The Texas Fducation Agency proposes to amend Rules
226.35.44.010 and .030 concerning the General Educational
Development (GEID) Program and proposes new Rule .021
relating to official testing centers for the General Educa-
tional Development (GED) Program. Under the agency's pre-
sent rules for the General Educational Development Pro-
gram, certain individuals are eligible to take the GED test
but are not eligible to receive the certificate of high school
equivalency without waiting until they have been withdrawn
from school for a full calendar vear. These rules now apply to
the following:

1y 18 vear-olds,

(2) 17 year-o's in military service, and

3) 17 year-olu. in the process of being rehabilitated.

The proposed amendments and new rule provide that anyone
who is eligible to be tested in the program is also eligible to
receive the certificate of high school equivalency provided he
or she achieves the minimum required test score and follows
proper application procedures as outlined in the rules.

The Texas Education Agency does not anticipate that the
proposal will have state or local fiscal implications.

Public comment is invited. Comments may be submitted by
telephoning the office of Dr. Beverly J. Bardsley. policy
analyst. Department of Policies and Services, at (512
475-7077. or by writing to her at 201 East 11th Street.
Austin. Texas 78701. All requests for a public hearing on
proposed rules submitted in accordance with the Administra-
tive Procedure and Texas Register Act must be received by
the commissioner of education not more than 15 calendar
days after notice of a proposed change in rules has been
published in the Texas Register.

These amendments and new rule are proposed under the
authority of Section 11.145, Texas Education Code.

010, Policy. [Authorization)

[tar  Policy.] The Texas Education Agency shall be the
only agency in Texas authorized to issue a certificate of high
school equivalency on the basis of the general educational
development (GED tests. Tests shall be administered by
authorized contracted testing centers {to adult residents] in
accordance with applicable state law. regulations of the
American Council on Education. and the Stute Board of
Education [policy].

[tby  Administrative procedure.

[t11  State administrator. The deputy commissioner
for programs und personnel development is the designated
state administrator of the General Educational Development
(GED» Testing and Certificate of High School Equivalency
Programs.

{12y Official testing center. Official testing centers
are established by annual contract at an accredited high
school or institution of higher learning upon authorization of

‘the Texas Fducation Agency. The chief administrative of.

ficer of a school or institution desiring to provide the GED
testing service to citizens in the community reqguests
authorization to do so from the Texas Education Agency. If
the need for a testing center in the location exists. the ap-
propriate agency official. in writing. informs the American
Council on Education that the establishment of an official
testing center is authorized at that particular institution.

The center will be sent four copies of an annual contract hy
the American Council on kducation together with order
forms and other material relating to the operation of the test-
ing center. The contract forms must be signed by the chief
administrative officer of the school or institution. The ad-
ministrative officer of a school district must designate a cer-
tified counselor and the officer of an institution of higher
education must designate a professional person with a back-
ground in testing and counseling to serve as chief examiner.

The chief administrative officer must obtain prior authoriza-
tion from the Texas Fducation Agency to change the chief ex-
aminer or the location of a testing center. The authorization
to function as an official testing center may be withdrawn by
the Texas Education Agency when a center has failed to
maintain the integrity of the testing program.

[th Issuance of certificate. Official testing centers
send by mail a report signed by the chief examiner contain-
ing data as required by the Texas Education Agency. Follow-
ing review for eligibility and appreval. certificates are issued
directly to clients. No fee is assessed for issuance or reis-
suance of certificates. A permanent file is maintained for all
issued certificates.)
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021, Official Testing Centers.

ta)  Official testing centers are established by annual
contract at an accredited high school or institution of higher
learning upon authorization of the Texas Fducation Agency.
The chief administrative officer of a school or institution
desiring to provide the GED testing service to residents in the
community requests authorization to do so from the Texas
liducation Agency. If the need for a testing center in the
location exists, the appropriate agency official. in writing. in-
forms the American Council on Education that the establish-
ment of an official testing center is autharized at that partic
ular institution. The center will be sent four copies of an an-
nual contract by the American Council on Education,
together with order forms and other material relating to the
operation of the testing center. The contract forms must be
signed by the chief administrative officer of the school or in
stitution. The administrative officer of a school district must
designate a certified counselor and the officer of an institu
tion of higher education must designate a professional person
with a background in testing and counseling to serve as chief
examiner. The chief administrative officer must obtain prior
authorization from the Texuas Education Agency to change
the chief examiner or the locition of a testing center.

thy  The authorization to function as an official testing
center may be withdrawn by the Texas Education Agency
when a center has failed to maintain the integrity of the test-
INg program,

ter Official testing centers may charge a fee for test ad
ministration. The amount of the fee shall be determined by
the administration or by the bouard of the school district or in-
stitution.

030, Eligibility for [ To Receive] a Texas Certificate of High
School Equivalency.

[tar  Policy.] The requirements which applicants for the
certificate of high school equivalency shall meet are as
follows:

111 Residence—Must be a resident of the state or a
member of the United States Armed Forces stationed at a
Texas installation when tested.

120 Age--Must he 18 [19] vears old and officially
withdrawn from school. A 17 [or 18] vear-oldas eligible pro;
vided that he or she has been officially withdrawn from
school for one calendar vear. Ifa 17 year-old presents evi-
dence that he or she has officially withdraun from school
to enter military service or is in the process of being
rehabilitated. the year requirement is waived with paren-
tal or guardian consent.

(3) Educational status—Must not have received a
high schoo! diploma.

(-4)113] Minimum test scores—Must achieve a stan-
dard score of 40 or above on each of the five parts of the test
or achieve an average standard score of 45 on all five parts of
the test.

[t4r Method of applying—Must request that the test-
ing center send the official testing report to the Tesas Educa-
tion Agency. Test scores shall be accepted as official only
when reported directly by official testing centers. the Defense
Activity for Nontraditional Education Support. directors of
Veterans Administration hospitals, and in special cases by
the General Educational Development Testing Service.

[tH1 Fee—No fee shall be assessed for the issuunce of
certificates.)

Doc. No. 808070

4303

226.35.44.020

(Editor's note: The text of tHe following rule proposed for
repeal will not be published. The rule may be examined in
the offices of the Texas Education Agency, 201 East 11th
Street, Austin, or in the Texas Register Division offices,
503E Sam Houston Building, Austin.)

The Texas Fducation Agency proposes to repeal Rule
226.135.44.020 concerning eligibility to take the general
educational development (GEDs test.  Under the agency's
present rules, certain individuals are eligible to take the GED
test but are not eligible to receive the certificate of high
school equivalency without waiting until they have been
withdrawn from school for a full calendar vear.

Proposed amendments to the series of rules in Chapter 35.44
provide that anyone whao is eligible to be tested in the pro-
gram is also eligible to receive the certificate of high school
equivalency provided he or she achieves the minimum re-
quired test score and follows proper apphication procedures as
outlined in the rules.

Eligibility for the certificate of high school equivalency is ad-
dressed in Rule (030, The rule setting out separate criteria
for eligibility to be tested is proposed for repeal.

The Texas Fducation Agency does not anticipate the pro-
posed repeal of Rule (020 will have state or local fiscal im-
plications.

Public comment on the proposed repeal is invited. Comments
may he submitted by telephoning the office of Dr. Beverly ..
Bardsley. policy analyst. Department of Policies and Ser
vices, at (31204757077, or by writing to her at 201 East 11th
Street. Austin, Texas TRT01L.

All requests for o public hearing on proposed rules submitted
in accordance with the Administrative Procedure and Texas
Register Act must be received by the commissioner of educa-
tion not more than 15 calendar days after notice of a pro-
posed change in rules has been published in the Texas
Register,

This repeal is proposed under the authority of Section 1.5,
Texas Education Code.

L020. Eligibility To Be Tested.
Doc. No. 808139

226.35.44.040, .050

The Texas Fducation Agency proposes to adopt Rules
226.35.44.040 and .050 concerning procedures for issuance of
the GED certificate and the designation of the state adminis-
trator for the General Educational Development Program.

Procedures on issuance were previously included in Rule
030, They are being recodified with no substantive change.

The associate commissioner for professional development
and instructional services is designated as the state adminis-
trator for the GED Program.

The Texas Fducation Agency does not anticipate the pro-
posed adoption of Rules .040 and .050 will have state or local
fiscal implications.
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Public comment on the proposed adoption of the new rules is
invited. Comments may be submitted by telephoning the of-
fice of Dr. Beverly J. Bardsley. policy analyst. Department of
Policies and Services. at (5121 475-7077, or by writing to her
at 201 East 11th Street. Austin, Texas 78701, All requests
for a public hearing on proposed rules submitted in accor-
dance with the Administrative Procedure and Texas Register
Act must be received by the commissioner of education not
more than 15 calendar days after notice of a proposed change
in rules has been published in the Texas Register.

These rules are proposed under the authority of Section
11.35. Texas Education Code.

040, Issuance of Certificate,

tar  The applicant requests that the testing center send
the official test report to the Texas Education Agency. Test
scores shall be accepted as official only when reported
directly by official testing centers, the Defense Activity for
Nontraditional Education Support. directors of Veterans Ad
ministration hospitals. and in special cases by the General
Educational Development Testing Service.

thi Following review for eligibility and approval. cer:
tificates are issued directly to clients. No fee is assessed for
issuance or reissuance of certificates. A permanent file is
maintained for all issued certificates.

050. State Adnunistrator. The associate commissioner
for professional development and instructional services is the
designated state administrator of the General Educational
Development (GEI) Testing and Certificate of High School
Fquivalency Programs.

Doc. No. 808071

Teacher Certification

Emergency Teaching Permits, Special
Assignment Permits, and Temporary Classroom
Assignment Permits 226.62.22.001

The Texas Education Agency proposes to adopt Rule
226.62.22.001, a policy statement concerning emergency
teaching permits. special assignment permits. and temporary
classroom assignment permits. The new policy statement is
the first in a series of amendments to the rules in Chapter
62.22. The proposed changes provide for permits to be acti-
vated by local school districts with required documentation
kept in local school district files. At present. documentation
concerning permits is maintained in the files of both the local
school district and the Teacher Certification Division of the
Texas Fducation Agency. The proposed amendments make
no change in the requirements for teaching permits.

The Texas Education Agency does not anticipate the pro-
posed adoption of Rule 001 will have state or local fiscal im-
plications.

Public comment on the proposed adoption of the new rule is
invited. Comments may be submitted by telephoning the of-
fice of Dr. Beverly J. Bardsley, policy analyst. Department of
Policies and Services. at (5121 475-7077, or hy writing to her
at 201 Fast 11th Street. Austin, Texas TR701. All requests
for a public hearing on proposed rules submitted in accor-
dance with the Administrative Procedure and Texas Register

Act must be received by the commissioner of education not
more than 15 calendar days after notice of a proposed change
in rules has been published in the Texas Register.

This rule is proposed under the authority of Sections 13,0142
and 1:3.045, Texas Fducation Code.

001 Poliev. Fmergency teaching permits, special assign-
ment permits. and temporary classroom assignment permits.
valid for not more than one scholustic year, may be
authorized in accordance with applicable law under require
ments and procedures adopted by the State Board of Educa-
tion upon recommendations of the commissioner of educa-
tion.

Doc. No. 808072

226.62.22.010,.020, .030, .050, .060, .090

The Texas Education Agency proposes to amend Rules
226.62.22.010, 020, 030, 050, 060, and .090. The amend-
ments provide for teaching permits to be activated by local
school districts. with required documentation kept in local
school district files. At present. documentation concerning
permits is maintained 1 the files of both the local school dis
trict and the Teacher Certification Diviston of the Texas
Education Agency. The amendments make no change in the
requirements for teaching permts

The Texas Education Agency anticipates the proposed
amendments will make possible a saving in state funds of ap
proximately $25.000 per vear for the next five years. The
amended rules are not expected to have local fiseal implica
tions.

Public comment on the propused amendments 1s invited.

Comments may be submitted by telephoning the office of Dr.
Beverly . Bardsley. policy unalyst. Department of Policies
and Services. at (312 475 7077, or by writing to her at 201
Fast 11th Street. Austin, Texas 75701 All requests for a
public hearmg on proposed rules submitted in accordance
with the Administrative Procedure and Texas Register Act
must be received by the commissioner of education not more
than 15 calendar dayvs after notice of a proposed change in
rules has been published in the Tevus Regrster.,

The rules are proposed for amendment under the authority of
Sections 13,032 and 13.045, Texas Fducation Code.

010, General Provistons,

[tar Poliey. Emergency teaching permits and permits
for special assignment valid for not more than one scholastic
vear may be issued in accordance with applicable law under
requirements and procedures adopted by the State Board of
Fducation upon recommendation of the comnussioner of
education.

[tht  Administrative procedure.]

(a)lt11] A superintendent who is unable to secure an
appropriately certified individual to fill & vacant position
may pursue ane of the following options:

(1)[tA1]  activate [request] an emergencey teaching
permit (Form TCER-024) for an individual who s not cer
tified at the appropriate level for regular teacher of voung
children. elementary, junior high. or high school classroom
assignments (2266222080 0400
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(2)[t’]  activate [request] u special assignment per-
mit (Form TCER-024)for an individual whao is not certified
for an assignment to a professional service. special education,
bilingual education. or kindergarten position
1226.62.22.050 .061 [.060]: or

(3] activate a temporary classroom assignment
permit (Form TCER-012) for a teacher who is certified to
teach in grades 6 12, but who will be assigned outside the cer-
tified areats at the secondary level 1226.6:2.22.090.,

(b) All vocational permits niust be requested (Form
TCER-009) from and issued or renewed by the Division of
Teacher Certification as specified in Rule 226.62.22.040.

(e)v2)) A permit is authorized for [issued to] the local
public school district. and is not the property of [not to] the
individual for whom the permit was [requested or] activated.

()] A permit is authorized [issued] on the basis of
the teacher's having completed the requirements for the per-
mit requested.

fe){tar} A permit is vahid only for the remainder of the
scholastic vear during which it is activated lissued] and only
in the school system through which the application for the
permit was made.

(M) I a {the requested] permit issued by the Texas
Education Agency is not utilized. it should be returned to
the Division of Teacher Certification for cancellation.

(gt6] A permit may he authorized lissued] on a
hardship basis for an individual who does not meet full per-
mit requirements only if written approval has been
received from the Division of Teacher Certification. The
district must: [. provided that]

(1A document [complete documentation of] local
conditions which necessitate the assignment of an individual
who does not meet permit requirements [is on file with the
Diviston of Teacher Certification):

(248 verify that the individual will be enrolled
in the first available course(s) listed on the deficiency
plan [can meet full permit requirements prior to renewal):
and

(3] request [for] renewal [is made] directly from
[to} the Division of Teacher Certification only if permit
renewal requirements are not met.

(h)[UT]  An appropriately certified applicant who was
not emploved for a position that was filled by an individual
for whom a permit was aetivated Irequested] by the superin-
tendent may appeal the decision of a local school bhoard
directly to the commissioner of education.

020 General Reguirements of an Indvevdual Jor Whom a
Permut is Activated {Requested] The individual for whom a
permit is activated [requested] must

1y hold a bachelor's degree from an aceredited in-
stitution of higher learming. or for permits authorized on a
hardship basis, a minimum of 90 semester hours from an
accredited institution of higher learning in lieu of a
degree; or for some vocational permits, specified work ex-
perience in leu of a degree sspecific requirements for voca-
tional permit: 226.62.22.0404,

121 (Hhr tNo change.s

030, Emergency Teachimg Permits:  Requirements and
Procedures
tar  Requirements. An emergency teaching permit may
be activated [is available] for an individual wha is not cer-
tified or who is not certified at the level of the assignment,
provided that the following requirements are met:
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{hIf the permit {requested) is for teaching at the ele-
mentary level. the individual must have completed 12
semester hours specifically designated as elementary educa-
tion: or if the permit [requested) is for teaching at the second-
ary level. the individual must have completed minimum re-
gquirements for one teaching field and the permit can be
authorized {issued] only for teaching in that field; and

2)  The individual must be able to complete ull re-
quirements for certification within three scholastic years
from the date [of issuance of] the initial permit is activated.
(Exception: some vocational education areas. as specified in
procedure number 226.62.22.040 [226.62.10.040]),

3 A hilingual permit may be activated [issued] for
a person who meets requirements for the level of assignment
and who: '

(At (No change.
t4r A Reserve Officer Training Corps permit may be
activated [issued hy the Texas Fducation Agency) for a per-
son who teaches ROTC and meets the requirements of the
Reserve Officer Training Corps.
th INo changeo
) Individuals who have completed a program for
teaching the severely/profoundly handicapped tincluding but
not limited to deaf/blind) children. but do not hold a valid
Texas teacher certificate. may be placed on an emergency
teaching permit to teach severely/profoundly handicapped
children until all certification requirements are met. These
provisions are in effect only until August 31, 1982 [1980].
(T Anemergency teaching permit may be activated
[is available] for an individual who is assigned to teach the
deaf and/or severely hard of hearing. provided that:
tAY (B (No changen

¥ An emergency teaching permit may be activated
[is available] for an individual who is assigned to teach
speech and hearing therapy. provided that:

(Ar  the employing school district or cooperative
has ane or more fully certified speech and hearing therapy
teachers [teachertsi] serving in this instructional program;

B v tNo change.

thr  Application procedure for initial permit.
t1' The superintendent or authorized representa-
tive of a school district may activate (makes application for]
an emergency teaching permit. The permit is activated
(application is submitted] by submitting to the Division of
Teucher Certification the following items {and includes]:

‘A a duplicate of an emergency teach-
inglspecial assignment permit (Form TCER-024) com-
pleted prior to the date the individual’s teaching duties
began [an accurately completed application form];

(B an affidavit stating that the superintendent is
unable to secure a person fully certified and {/] qualified for
the position and that the individual for whom the permit is
activated [requested] is the best qualified person available:

1 eollege deficiency plan (TCER-003) for com-
pletion of certificate requirements, verifying that the in-
dividual meets the grade point average required for admis-
sion to the teacher education program, and all requirements
for the certificate can be completed within the following
three years: and

(D fee. [ and]

[t official transcripts.)

(2) Theschool district will maintain the following
items in the teacher's personnel file:
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(A) the original Emergency Teaching/Special
Assignment Permit form (TCER-024) completed prior to
the date the individual’s teaching duties began;

(B) deficiency plan as described above; and

(C) official transcripts showing completion of
permit requirements.

(3) If the individual meets full permit require-
ments, the permit will be authorized with no Texas Educa-
tion Agency action required.

(4) If the individual does not meet full permit re-
quirements, written approval from the Division of
Teacher Certification must be in the district's personnel
[iles before the permit will be authorized.

(5)t2)] The Texas Education Agency [Division of
Teacher Certification] will use as the effective date of the in-
itial emergeney teaching permit the date the application is
signed by the superintendent or authorized representative
and notarized [in the local school district office or 60 davs
prior to the date that it was received in the Division of
Teacher Certification].

ter Renewal procedures.

thr  (No change.

12 The superintendent of o public school district is
authorized to renew emergency teaching permits a maximum
of two consecutive times provided that the following renewal
requirements and procedures are met:

(A (No change.

B An emergencey teaching permit [permits] is
[are] renewed by placing the following items in the teacher's
personne! file in the local district office:

to renewal form completed on reverse side of
original Emergency Teaching/Special Assignment Permit
form (TCER-024) prior to beginning date of teaching duties:
and

ftiv deficiency plan for completion of certificate
requirements, verifving that the individual meets the grade
point average required for admission to the teacher educntion
program. and all requirements for the certificate can be com-
pleted within the following two yvears: and)

(i)[tin]  official transeripts [transcriptisi]
showing a minimum of six semester hours or 1.3 of the defi-
ciencies for the target certificate have been removed cach
vear.

4 Requests for renewal of emergency teaching per:
mits must be submitted to the Division of Teacher Certifica-
tion when:

[tA1 the initial permit was issued on a hardship
basis:)

(A1) all renewal requirements have not been
completed:

(B)[1C1]  the renewal is for a change of assignment
and/or school district:

(C){I1]  the renewal is for nonconsecutive years:
or

(D)[tky]  the renewal is for a vocational assign-
ment. Request must be submitted on Form TCER-009, as
revised.

(E)(tl)] The following items must be submitted
with the renewal request:

tir a duplicate of an Emergency Teach-
ing/Special Assignment Permit form (TCER-024) com-
pleted prior to the date the individual's teaching duties
began [an accurately completed application]:

ti-tirn (No change.

050, Special Assignment Permits: General Provisions.
tar  The superintendent or authorized representative
of a school district may activate o special assignment per-
mit [may be issued to an emploving school district] for an in-
dividual who holds & valid Texas teacher certificate but needs
additional preparation in the area of assignment.
[t1+ The superintendent of a school district applies
for the special assignment permit by submitting
{tAr an accurately completed application form:
{1 an affidavit stating that the superintendent is
unable to secure a person fully certified/qualified for the posi-
tion and that the individual for whom the permit is requested
is the best qualified person avatluble: and
[t€ra deficiency plan for completion of certificate
requirements verifving that all requirements can be com-
pleted by the end of the second permit vear;
. [tD no fee (fee for scheol psyvehologist and associ-
ate school psychologist onlyi ]

(b)[t21] The special assignment permit is valid only for
the remainder of the scholastic vear during which it is aeti-
vated [issued]. only in the school svstem [through] which ae-
tivates [the application for] the permit {is made). and only for
the specific assignment for which the permit was authorized
[requested].

[thy One renewal of the special assignment permit is
uvailable provided thit all requirements for renewal are com
pleted. The following items must be submitted to the Divi
sion of Teacher Certification for renewal.

(11 an accurately completed application: and
(120 official transeripts showing  completion ol a
minimum of six semester hours of deficiencies))

(c) The special assignment permil may be
authorized on a hardship basis for a teacher who does not
meel full permit requirements only if written approval
has been received from the Division of Teacher Certifica-
tion.

(diftc1]  Exceptions to the general special assignment
permit provisions are stated in procedure number
226.62.22,060.

060 Spectal Assignment Permnts: Specific Requirements.
tas thr tNo change
t¢r Bilingual education:

(I Valid Texas teacher certificate: and

121 Nix semester hours in an approved bilingual
teacher preparation program at an institution in higher
education. or

[t8] have demonstrated professional-level oral and
written proficiency in the language of the target population
as measured by an examination approved by the Texas
Education Agencey, or

[th]  have successfully completed six semester hours
in the study of the lunguage of the target population at an in
stitution of higher education.

(3Nt5:] Renewal requirements. A specnal assign-
ment permit for bilingual education may be renewed o max
imum of two[three] times Torenew the permmt which allows
o person to continue an assignment in an approved bilimgual
cducation program. the school district must maintain the
following in the teacher’s personnel file individual must]:

(A verification of [identifv] regular progress. a
minimum of six semester hours, in an approved bilingual
teacher prepuration program at an institution of higher
education: and
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By demonstration of [demonstrate] progress
toward professional level oral and written proficiency in the
language of the target population as shown by [showing an)
improved scores [score] on examinations [an examination]
approved by the Texas Fducation Agency.

td+ «(No change.
ter  Counselors.
Iy 2r (No change.
o Vocational counselor.

(A o (No change.r

(D) To establish an individual's eligibility to
serve on a special assignment permil, a statement of
qualifications, teacher service record, and official
transcript(s) must be submitted to an institution ap-
proved for the preparation of vocational counselors. The
ingtitution will verify the statement of qualifications and,
if approved, prepare a deficiency plan (TCER-003).

(E)[t»] To obtain an initial special assignment
permit. the distriet submits an application (TCER-009),

official transcript(s), and a copy of the deficiency plan to

the Division of Teacher Certification. [a statement of
qualifications is submitted to the Division of Teacher Cer
tification along with a notarized teacher service record and
college transeript. The applicant is notified of the results of
the review and. il approvable. any additional requirements
necessary for permanent certification ]

(F)[1k] Course work must be completed it o rate
ol not less than six semester hours per vear until the require
ments for {a} professional counselor and vocational counselor
certificates are met. The 12 hours identified as vocational
counselor courses must he completed first.

1y Supervisors,
1y 12y (No change.
o Voceational supervisor

At iNo change.

(C) To establish an individual's eligibility to
serve on a special assignment permit, a statement of
qualifications, teacher service record, and official
transcript(s) must be submitted to an institution ap-
proved for the preparation of cocational supervisors. The
institution will verify the statement of qualifications, and
if approved, prepare a deficiency plan (FCER-003).

(D] To obtain an anitial specal assignment
permut. the district submits an application (TCER-009),
official transcript(s), and a copy of the deficiency plan to
the Division of Teacher Certification. |4 statement of
quahitications is submitted to the Division of ‘Teacher Cer
tlication along with o notarized teacher service record. The
appheant ax notified of the results of the review and, if ap
provable. any additional requirements for permanent cer
fificition |

(EN'D'] Course work must be completed at a rate
of not Jess than six semester hours per vear until full cer
nhcation requirements are completed.

e e tNo change.

080 emporary Classroom: Assignment Permits
ety (No change
ter A emergencey teaching permit may {will] not be ae-
tivated [issued] for a certified teacher (individual] who does
not meet TCOAP requirements,
" Requirements for o teacher who will he assigned on
a TeAp

tte N0 change.

12y A TCAP must be activated for a teacher lo
teach in a subject for which the teacher is not currently
certified if:

(A) Assigned to two or more class periods in
that subject. Completion of 12 semester hours of course
work toward an appropriate teaching field is required.

‘ (B) Assigned to only one class period in a sub-
Ject for which fewer than 12 semester hours toward an ap-
propriate teaching field have been completed.

[Toteach two or more class periods in subjectesr for which the
teacher is not currently certified, 12 semester hours of course
work toward completion of each teaching field is required for
assignment.

(30 If assigned to teach only one class period in o
ficld for which the teacher is not currently certified. comple
tion of fewer than 12 semester hours is required for assign
ment. |

(3] 0 assigned 1o teach in departmentalized
grides seven through eight. an clementary certified teacher
must have IS semester hours in the subject iught. A TCAD
may be activated for a teacher who has fewer than 1s
semester hours, provided the teacher meets TCAP require
ments,

(4)150] No TCAP [temporary classroom assignment
permit] is required for a (it the] teacher who has completed
12 or more semester hours in a field if assigned to teach
only one class period in that subject [is assigned to teach
only one class period in o field for which he or she has com
pleted 12 or more semester hours of prepariation)

(g Procedure Tor activation of o temporary classroom
assignment permit Noaction by the ihvision of Teacher Cer
tilication s required  The orginal permit s activided by the
emploving supermtendent by placing (he followimg materials
in the teacher’s personnel file

7 Temporars Classroom Assignment Permit form
(TCER-024) [uceurately] completed prior 1o the date on
which teaching duties bepnin:

120 No change

e dehicienes plan tor the target certificate. verify
g that the mdividual meets the grade point average re
quired for admission to the teacher education program. and
Wl requirements for the teaching fieldts can he completed
within fiwo years [the Tollowing vear]. and

b eurrent] official transeripts veriiving completion
ol semester hours required [hour requirements) for assign
ment.,

th) A TCAP may be activated on a hardship basis
for a teacher who does not meet requirements only if writ-
ten approval has been received from the Texas Education
Agency.  The TCAP form, deficiency plan, official
transeripts, and TEA approval must be maintained in the
teacher’s personnel file.

(i)[th'] One renewal of the temporary classroom
asspmment pernat may be activated by the superintendent.
in compliance with the following requirements

the ¢ l.\'uthilll}fc.‘

(14 deliciencey plim tor the targer certificate. verify
ing thet

[N the individual meets the grade point average
required for sdmission to the teacher education program: and

[B all requirements for the teaching fieldis) can
be completed within the following vear.)

Doc. No. 808073
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226.62.22.061

The Texas Education Agency proposes to adopt Rule
226.62.42.061 concerning application procedures for special
assignment permits. The rule sets out materials which must
be submitted to the Texas Education Agency. Division of
Teacher Certification. and materials which must be kept on
file in the local school district. If a teacher meets full permit
requirements. the permit may be activated by the local school
district with no Texas Education Agency action required. If a
teacher does not meet full permit requirements. written ap-
proval from the Division of Teacher Certification is required.

The Texas Education Agency does not anticipate the pro-
posed adoption of Rule .061 will have state or local fiscal im-
plications.

Public comment on the proposed new rule is invited. Com-
ments may be submitted by telephoning the office of Dr.
Beverly J. Bardsley. policy analyst, Department of Policies
and Services. at (5121 475-7077. or by writing to her at 201
East 11th Street, Austin, Texas 78701, All requests for a
public hearing on proposed rules submitted in accordance
with the Administrative Procedure and Texas Register Act
must he received by the commissioner of education not more
than 15 calendar days after notice of a proposed change in
rules has been published in the Texas Register.

This rule is proposed under the authority of Sections 13.042
and 13.045 of the Texas Education (‘ode.

061. Speciul Assignment Permits: Application Pro-
cedures.

(ar The initial permit is activated by submitting to the
Division of Teacher Certification:

1+ a duplicate of an Emergency Teaching/Special
Assignment Permit form (TCER-024) completed prior to the
date the individual's teaching duties began:

2y an affidavit stating that the superintendent is
unable to secure a person fully certified and qualified for the
position and that the individual for whom the permit is acti-
vated is the best qualified person available: and

30 adeliciency plan for completion of certificate re-
quirements verifying that all requirements can be completed
by the end of the second permit year:

(4y no fee tfee for school psychologist and associate
school psychologist only).

tby The school district will maintain the following
items in the teacher’s personnel file:

t1r  the original Emergency Teaching/Special Assign-
ment Permit form (TCER-024) completed prior to the date
the individual's teaching duties began:

12)  deficiency plan as described above: and

€4 official transcriptis) showing completion of per-
mit requirements.

(¢) If the teacher meets full permit requirements. the
nermit will be authorized with no Texas Education Agency
action required.

(d' If the teacher does not meet full permit require
ments. wrilten approval from the Division of Teacher Cer-
tification must be in the district’ personnel files before the
permit will be authorized.

{er The Texas Education Agency will use as the effec-
tive date of the initial special assignment permit the date the
application is signed by the superintendent or authorized
representative and notarized.

(fi One renewal of the special assignment permit is
available provided that all requirements for renewal are com-
pleted. The following items must be placed in the teacher’s
personnel file in the local district office for renewal:

{11 renewal form completed on reverse side of origi-
nal permit form (TCER-024), prior to beginning date of
teaching duties: and

{2y official transcripts verifying that a minimum of
six semester hours or 1/2 of the deficiencies for the target cer-
tificate have been removed.

Doc. No. 808074

Relationships with the U.S. Government and
Its Agencies '

State Board of Education Leadership 226.74.01

The Texas Fducation Agency proposes to adopt Rules
226.74.01.020 and .030 concerning state/federal relations in
the area of education. Rule 020 sets out the responsibilities
of the Texas Education Agency which include communicat
ing a Texas position on educational issues to federal officials.
providing information to school districts on proposed federal
actions. and securing advice from state and local
policymakers on proposed federal actions. Rule (030 estab-
lishes a Federal/State Relations Council to advise the com:
missioner of education and the State Board of FEducation on
federal activities.

The Texas Education Agency does not anticipate the pro
posed new rules will have state or local fiscal implications.

Public comment is invited. Comments may be submitted by
telephoning the office of Dr. Beverly ). Bardsley. policy
analyst. Department of Policies and Services. at (512,
4757077, or by writing to her at 201 Fast 11th Street,
Austin, Texas 78701,

All requests for a public hearing on proposed rules submitted
in accordance with the Administrative Procedure and Texas
Register Act must be received by the commissioner of educa-
tion not more than 15 calendar davs after notice of a pro-
posed change in rules has been published in the Tevas
Register.

These rules are proposed under the authority of Section
1102, Texas Education Code.

0200 Role op the Texas Education Ageney.

t Based on state law and State Board of Education
policy. the Texas Fducation Agency shall serve as the state
educational entity responsible for describing the state posi
tion on federal educational matters.

thy  The Texas Education Agency shall establish a pro-
cedure for:

(1 maintaining o timely information flow between
the federal government tcongress and the administrative
agenciest and the board:

21 communicating to federal officials o Texas posi
tion based on state law and bourd policy:

th providing timely information to school districts
regarding anticipated or proposed federal actions that will
affect public education:

4 securing advice from state and local educational
policymakers regarding anticipated or proposed federal ac
tions: and
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5 establishing a centralized function to serve as
linison with the federal and state governmental agencies and
school districts on federal educational matters.

t¢r Prior to the beginning of each new congress. the
board shall review all anticipated legislative or regulatory
matters scheduled to be addressed. Where appropriate. the
board will adopt a position statement to serve as the formal
basis for providing information to federal officials.

030, FederaliState Relations Council.
tar A Federal/State Relations Council shall be estab-
lished to advise the commissioner and the board regarding
federal activities. The council shall consist of two represen
tatives cach from the Urban Advisory Committee. Suburban
Advisory Panel. Community Schools Advisory Panel, Texas
Association of School Boards, Texas Association of School
Administrators, and teacher organizations. The governor,
lieutenant governor. and the speaker of the house of repre-
sentatives shall be invited to name one member each. The
heginning and ending dates of service shall be at the discre-
tion of the organizations participating.
thr The council shall meet at the invitation of the com-
missioner. Members shall be responsible for auny expenses in-
curred while participating on the council.

Doc. No. 808076

Reporting to Federal Agencies 226.74.02

{Editor's note: The text of the following rule proposed for
repeal will not be published. The rule may be examined in
the offices of the Texas Education Agency, 201 East 11th
Street, Austin, or in the Texas Register Division offices,
503E Sam Houston Building. Austin.)

The Texas Fducation Agency  proposes to repeal Rule
226.74.02.010 which contains internal agencey procedures for
coordinating agency reporting to the federal government.
Such internal procedures do not meet the Administrative
Procedure Act's definition of a “'rule” and are therefore being
repealed.

The Texas Education Agency does not anticipate the pro-
posed repeal will have state or local fiscal implications.

PPublic comment on the proposed repeal is invited. Comments
may be submitted by telephoning the office of Dr. Beverly ..
Bardsley. policy analyst. Department of Policies and Ser-
vices. at th12 475 7077 or by writing to her at 201 Fast 1'1th
Street. Austin, Texas 78701, All requests for a public hear
ing on proposed rules submitted in accordance with the Ad-
ministrative Procedure and Texas Register Act must be
received by the commissioner of education not more than 15
calendar days after notice of a proposed change in rules has
been published in the Texas Register.

This repeal is proposed under the authority of Section 11,02,
Texas Education Code.

010, Policy and Admunistrative Procedure.
Issued in Austin. Texas. on October 17, 21, 23,
and 24. 1980,

Doc. No. 808077 A. O. Bowen

Commissioner of Education

Proposed Date of Adoption: January 10, 1981
For further information, please call (512) 475-7077.
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Texas Department of Human
Resources

Hearing.Aid Program

The Department of Human Resources proposes to repeal and
add to its rules in the Hearing Aid Program. The depart-
ment's Hearing Aid Program handbook has been reformatted
and the corresponding rule material is being restructured for
cross-referencing and future expansion purposes. Duplica-
tive rules will be repealed and reproposed in the appropriate
subchapter. The proposed rules are existing department
policy which has been reorganized and reworded in most
cases: no new material is being introduced.

The department has determined that the proposed rules and
repeals will have no fiscal implications for the state or units
of local government.

Written comments are invited and may be sent to Susan L.
Johnson. administrator. Handbook and Procedures Develop-
ment Division—116. Department of Human Resources, P.O.
Box 2960, Austin, Texas 78769, within 30 days of publication
in this Register.

General information 326.42.01

(Editor's note: The text of the following rules proposed for
repeal will not be published. The rules may be examined in
the offices of the Texas Department of Human Resources,
706 Banister, Austin, or in the Texas Register Division of-
fices, 503E Sam Houston Building, Austin.)

This repeal is proposed under the authority of the Human
Resources Code, Title 1.

001, Elgible Recipients.

002, Evaluation Deftned.

003 Instruments bevond the Program Limits.
.005.  Dispensing Program Only.

.006.  Home Visits.

.007.  Compensation.

.008.  Correspondence.

Doc. No.808193

Vendor Participation 326.42.02

(Editor's note: The text of the following rules propos_,ed tor
repeal will not be published. The rules may be examined in
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the offices of the Texas Department of Human Resources,
706 Banister, Austin, or in the Texas Register Division of-
fices, 503E Sam Houston Building, Austin.)

This repeal is proposed under the authority of the Human
Resources Code, Title 11

001, Evaluations.

002 Fitting and Dispensing,

003 Application,

004, Contracts. .
005, Right of Rejection or Termination of Contract.
006, Contract Appeal. '
007 Freedom of Choice.

008 Advertising Policvy.

00Y. Solicttation Policy.

010, Retention Period.

011 Nondiserimination Compliance.,

Doc¢. No. 808194

Minimum Criteria for Hearing Aid Need 326.42.03

(Editor's note: The text of the following rule proposed for
repeal will not be published. The rule may be exarnined in
the offices of the Texas Department of Human Resources,
706 Banister, Austin, or 1in the Texas Register Division of-
fices, 503E Sam Houston Building, Austin.)

This repeal is proposed under the authority of the Human
Resources Code. Title 11

001 Prior Authorization for Purchase.

Doc. No. 808195

Standards for Hearing Aid Evaluations 326.42.04

(Editor's note: The text of the following rules proposed for
repeal will not be published. The rules may be examined in
the offices of the Texas Department of Human Resources,
706 Banister, Austin, or in the Texas Register Division of-
fices, 503E Sam Houston Building. Austin.)

This repeal is proposed under the authority of the Human
Resources Code, Title 11

001, Testing Environnment.

002 Audiometers.

003 Air Conduction,

004, Bone Conduction.

005, Speech Audiometry.

006, Gain Setting.

007 Sound Field Tests.

.008.  Ambient Noise Level Measurements,

Doc. No 808196

Standards for Hearing Aids 326.42.05

(Editor's note: The text of the following rules proposed for
repeal will not be published. The rules may be examined in
the offices of the Texas Department of Human Resources,

706 Banister, Austin, or in the Texas Register Division of-
fices, SO3E Sam Houston Building, Austin.)

This repeal is proposed under the authority of the Human
Resources Code. Title 1L

001, Warranty.
.002.  Required Package.

Doc No. 808197

Repairs 326.42.06

(Editor's note: The text of the following rule proposed for
repeal will not be published. The rule may be examined in
the offices of the Texas Department of Human Resources,
706 Banister, Austin, or in the Texas Register Division of-
fices, SO3E Sam Houston Building, Austin.)

This repeal is proposed under the authority of the Human
Resources Code. Title 11

001.  Pavment lor Repairs.
Doc. No. 808198

Replacements 326.42.07

(Editor's note: The text of the following rules proposed for
repeal will not be published. The rules may be examined in
the offices of the Texas Department of Human Resources,
706 Banister, Austin, or in the Texas Register Division of-
fices, 503E Sam Houston Building, Austin.)

This repeal 1s proposed under the @ athority of the Human
Resources Code. Title 1.

001, Replacement of Lost or Destroved Hearing Auds.
L0002, Replacement of Ineffective Hearing Auds.

Doc. No. 808199

Reimbursement Policies 326.42.08

(Editor’'s note: The text of the following rules proposed for
repeal will not be published. The rules may be examined in
the oftices of the Texas Department of Human Resources,
706 Banister, Austin, or in the Texas Register Division of-
fices, SO3E Sam Houston Building, Austin.)

This repeal is proposed under the authority of the Human
Resources Code. Title 11,

001 Assumption of Liability.

002, Claims Procedure

003 Pavment jor Repuairs.

006, Acqursttion Cost,

007 Hearing Atd Ecaluation.

011 Procedures jor Nondispensing Evaluators.
012, Recept jor Hearing Aud.

013 Postfitting Check of Instrument.
014, First Revisit,

(015 Second Revisit.

016, Hearing Aid Evaluation Report.
017 Dispensing the Hearing Aid.

Doc. No. 808200
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Program Limitations 326.42.09

(Editor's note: The text of the following rule proposed for
repeal will not be published. The rule may be examined in
the offices of the Texas Department of Human Resources,
706 Banister, Austin, or in the Texas Register Division of-
fices, 503E Sam Houston Building, Austin.)

This repeal is proposed under the authority of the Human
Resources Code. Title 11

001, Limitations.
Doc. No. 808201

Prior Authorization 326.42.10

(Editor's note: The text of the following rules proposed for
repeal will not be published. The ruies may be examined in
the offices of the Texas Department of Human Resources,
706 Banister, Austin, or in the Texas Register Division of-
fices, 503E Sam Houston Building, Austin.)

This repeal is proposed under the authority of the Human
Resources Code. Title 1.

001, Services Requirmg Prior Authorization,
007 Prior Authorization Requured.
008 Pavment in Advance.

Doc. No. 808202

Hearing Aid Program Advisory Committee
326.42.11.001-.005

(Editor's note: The text of the following rules proposed for
repeal will not be published. The rules may be examined in
the offices of the Texas Department of Human Resources,
706 Banister. Austin, or in the Texas Register Division of-
fices, 503E Sam Houston Building, Austin)

This repeal 1= proposed under the authority of the Human
Resources Code. Title 11

001 Adeisory Commttee
002 Size

008 Mem bership,

0. Meetings.

005 Bylaws. '

Doc No. 808203

Eligibility 326.42.11.006-.008

The following rules are proposed under the authority of the
Human Resources Code. Title 1.

06, Eligibuity Criteria.

) Hearing Aid Program services are available to eligi-
ble hearing-impuaired Medicaid recipients age 21 and over.
These include:

(1 recipients ol supplemental security income (SS11;

2 recipients of medical assistance only (MAO:

G4 adult recipients of wid to families with dependent
children tAFDC).

(hy  Eligible Medicaid recipients are issued 1 monthly
medical care identification card. The individual recipient
number is located on the left side of the form and must be in-
cluded on all claim forms and prior audchorization requests.

007 Hearing Loss Criteria.

tas  Due to funding limitations. the provision of hearing
aids is limited to eligible recipients whose air-conduction
pure-tone average in the better ear is 45dB or greater (ANSI
1969 PTA for 500, 1,000, 2,000 HZ).

thy  Medicaid reimbursement cannot be authorized for
hearing aid evaluations for recipients whose hearing loss
does not meet the above criteria.

008 Physician's Examination,

tir Hearing Aid Program services are initiated by the
recipient’s choice of licensed physician following an ear ex-
amination and completion of the physician’s examination re-
port.

th1 The physician s examination establishes the medi
cal necessity for a hearing aid and must be performed within
six months prior to the hearing ad evaluation.

tcr The physician’s examination report must provide
written medical clearance for the fitting of a hearing aid and
include the physician's original signature and date of ex-
amination.

tdr Reimbursement for the ear examination is provided
by submitting a claim for physician’s services to the depart.
ment's health msuring agent.

Doc. No. 808204

Utilization Review 326.42.12.001-.006

(Editor's note” The text of the following rules proposed for
repeat will not be published. The rules may be examined in
the offices of the Texas Department of Human Resources,
706 Banister, Austin, or in the Texas Register Division ol-
fices, SO3E Sam Houston Building, Austin.)

This repeal s proposed under the authority of the Human
Resources Code. Title 11

o0l Overview

002 Reciptent Review

00 Procuder Review

004 Prepavment Level o] Procider Review,
005 Postpayment Lecel of Provuder Reotew,
D06 Actions in Misutilication Cases

Doc. No 808205

Services 326.42.12.007

The following rule is proposed under the authority of the
Human Resources Code, Title 11

007 Hearmg Aud Program Sermcees.  Available services
include :

thr hearmng aid evaluation,

121 hearing aid:

Ch fitting and dispensing;:

4 earmold;

e first revisit:
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61 second revisit:
t7 replacement heuaring aids;
(81 repairs.

Doc. No. 808206

Prior Authorization 326.42.13

The following rules are proposed under the authority of the
Human Resources Code, Title 1.

001 Services Requiring Prior Authorization.

tnr The Hearing Aid Program services in the following
rules require advance written authorization from the Depart-
ment of Human Resources” health insuring agent. Providers
are responsible for obtaining the required prior authoriza-
tion.

thi Prior authorization is a condition for reimburse-
ment.

002 Hearing Atd Evaluation

twr Authorization to perform the hearing aid evalua-
tion is obtained by the provider submitting the Request to
Schedule o Hearing Atd Evaluation form.

thr DHR may limit the number of authorizations based
on a monthly quotit system. Requests are processed in the
order of receipt.

ter The prior authorization request will be denied if the
recipient has a third party resource available for the
purchase of & hearing wd. 1 the reciprent currently has an
appropriate reparrable hearing aid. the provider should sub-
mit the Authorization for Repars form

tdr - Because initial information may be msufficient for
making a judgment concerning prior authorization. the
department reserves the nght to request a special hearing
awd evaluation ot s own expense

003 Home Visdt Hearing Avd Ecaleation,

tar Home visit hearing md evaluations are available for
those eligible recpents whose medical condition prohibits
travel to the business address specitied in the provider's con-
tract Home visit hearmg sad evaluations must be performed
by contracted providers having the necessary mobile testing
equipment and sound level meter

thr Prior authorization for a home visit hearing aid
evaluation is based on the determmation of medical necessity
by the examning physicin Authortzation to perform a
home visit Fearimg aad evaluation is obtained by submitting
the Requess To Schedule o Hearmg Aid Evaluation. with the
wotten recommendiation of the examimng physician. The
physician’s wiitten recommendation for i home visit hearing
wrd evaluanion must spectdy the medical conaition which
prohbits travel and may be included on Physictan’s Fx
amination Report torm

t¢r Home visit hearmyg wad evaluations cannot he
authorized based on lack of transportation. The Medicaid
Progriam provides transportation for recipieifts to Hearing
Aid Program providers. For assistance in obtaming transpor
tation services, contact the local office of the Department of
Human Resources

i The rouline fitting and dispensing of an authorized
hearing aid. the postintting check, and the first revisit may be
performed as o home visit it the provider's diseretion without
prior authorization provided that there are no additional
churges to the department. the recipient, or any party acting
in behalf of the recipient.

.004. Hearing Aid.

tar  Prior authorization for dispensing the recom-
mended hearing aid is based upon the Hearing Aid Evalua-
tion Report form. and the Physician’s Examination Report
form.

tbr  The reported audiological and medical information
must comply with existing state and federal regulations. pro-
gram guidelines. and recognized professional standards.

tcr The department’s health insuring agent will indi-
cate authorization to dispense the recommended hearing aid
by issuing an authorization letter to the designated fitter and
dispenser.  The provider should verifv current Medicaid
eligibility on the date of dispensing to ensure pavment.

005 Hearing Atds above DHR Maximum Allowable Cost.

tar I the recipient prefers a hearing aid above the DHR
maximum allowable cost as defined in these rules. the
evaluator must submit the following forms: Physician’s Ex-
amination Report. Purchase of Hearing Aid at Cost Greater
than DHR Allowable. and Hearing Aid Evaluation Report

thy  DHR's health insuring agent will indicate
authorization to dispense the recommended hearing ad with
an authorization letter to the recipient and the designated
fitter and dispenser

ter The form for purchase of wid st greater cost than
DHR allowable 15 a certification statement which must be
signed by the recipient. The form verifies that:

(Ir o The recipient was evaluated with and offered an
appropriate hearing aid within DHR's maximum allowable
fee schedule.

21 The recipient prefers a hearing aid above the
DHR maximum and agrees to pay the difference bet ween the
acquisition cost and the DHR maximum.

4 The balance has been itemized and arrangements
have been made to pay the difference.

006, Replacement of Lost or Destroved Hearing Auds

tar Replacement for lost or destroved hearing aids
purchased through the Medicaid Program are available with
prior authorization and documentation

the Prior authorization is obtimned by submitting @ Re
quest To Schedule a Hearmg Aid Evaluation. with a signed
letter from the recipient or caseworker documenting the cir
cumstances involved in the loss or destruction of the hearing
aid. Replacement hearimg ads cannot be authorized i docu
mented cases of abuse or neglect

fer The provider should indicate on the request to
schedule o hearing ard his or her recommendation concern
ing the necessuty for another hearing ad evaluation The
documentation letter trom the recipient or caseworker should
spectfy any preference for an exact rephicement of the lost or
destroved hearing and. A current Physician = Examination
Report form is required for authorization to dispense replace:
ments for lost or destroved hearing ards

|

007 Replacement of Prappropriate Hearmg Aod

G An mappropriate hearing aid is one that no longer
provides adequate amphfication for the individual needs of
the recipient. The replacement of an inappropriate hearing
aid is usually associated with a sigmficant decrea-e in hear
ing acuity. Replacement requires prior authorization and
documentation of necessity. Prior authorization 1< obtained
by submitting a Request To Schedule o Hearng Avd Favalua
tion. with the following documentation
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{1y a current Physician’s Examination Report;

2y a current audiogram indicating a significant
decrease in hearing acuity:

3 a statement from the provider which describes
the inappropriateness of the hearing aid and recommends
replacement.

(br If the replacement request is not associated with a
significant decrease in hearing acuity. the provider and the
recipient or the recipient’s physician or caseworker must sub-
mit signed statements which substantiate the inappropriate-
ness of the current hearing aid and the necessity for replace-
ment.

{008 Repairs.

tar Prior authorization for hearing aid repairs is ob-
tained by the provider submitting an original and one copy of
the Authorization for Repairs. or by a telephone request.

thy Repair services are available to eligible recipients
whose hearing aids were purchased through Medicaid or any
other source 1f the repair is not covered by a warranty, pro-
tection plan. or other third party.

ter DHR's health-insuring agent will indicate
authorization for repairs hy letter or telephone to the initiat-
ing provider.

Doc. No. 808207

Services Not Requiring Prior Authorization
326.42.14

The following rules are proposed under the authority of the
Human Resources Code, Title 1.

{001 Postfitting Check. The fitter and dispenser is re-
quired to perform a postfitting check of the hearing aid with-
in five weeks of the initial fitting. This postfitting check is
considered a part of the dispensing service and is included in
the fitting and dispensing fee.

002 First Revisit. At the time of the postfitting check,
the fitter and dispenser should encourage the recipient to
return for follow-up care. The first revisit includes a hearing
aid check and/or additional counseling and is available as
needed within six months after the postfitting check.

003 Second Revistt.

tar The second revisit includes aided and unaided
sound field testing performed by a contracted evaluator ac-
cording to the guidelines specified for the hearing aid evalua-
tion. If unaided sound field test scores suggest a decrease in
hearing acuity, the provider should include pure-tone and
speech audiometry on the hearing aid evaluation report.

thr  The second revisit is available as needed after the
postfitting check and the first revisit.

Doc. No. 808208

Standards for Hearing Evaluations 326.42.15

The following rules are proposed under the authority of the
Human Resources Code, Title Ii.

.001. Testing Environment. The ambient noise level in the
sound testing environment should not exceed 50dBA or
60dBC.

.002.  Audiometers. Audiometers must be calibrated an-
nually to meet ANSI 1969 standards. Semiannual
audiometer calibration and sound level readings are required
for hearing aid evaluations performed as home visits.
Audiometers must be equipped with air and bone conduction
circuitry. masking. and sound field capabilities with a cali-
brated speech circuit and VU meter.

003 Masking

tar  Masking for air-conduction testing is indicated
when the difference between the air-conduction thresholds at
the same frequency is greater than 40dB.

thy  Masking for bone-conduction testing is indicated
when the air-bone gap at the same frequency in the test ear is
greater than 10dB.

tcr Masking for speech audiometry is indicated when
the difference between the speech reception thresholds is
greater than 40dB.

tdr Masking for speech discrimination testing is indi-
cated when the PB level in the test ear is 40dB greater than
the speech reception threshold in the nontest ear.

.004. Hearing Atd Evaluation Definition.

twr The term "hearing aid evaluation™ as it appears in
these rules refers to the combined audiometric assessment
and hearing aid evaluation.

thr The audiometric assessment includes air and bone
conduction pure tone testing and speech audiometry.

(¢ The hearing aid evaluation includes unaided sound
field testing and aided sound field testing with at least two
appropriate arrangements of amplification.

td) Unaided sound field testing includes speech aware-
ness thresholds (SATs1 . specch reception thresholds (SRTs).
and speech discrimination abhity (PB Quietr assessed at nor-
mal conversational levels (45-65dB Hl.

ter  Aided sound field testing includes speech awareness
thresholds. speech reception thresholds, speech discrimina-
tion ability assessed at normal levels 1n quiet and in noise,
most comfortable levels (MCLsi, and discomfort levels.

005 Hearmmg Awd Evaluation Guidelines

tar  The hearing aid evaluation must he recommended
by a physician with written medical clearance for the fitting
of a hearing aid via the Physician’s Examination Report. The
recipient’s degree of hearing loss must meet the eligibility
criteria (45HdRB average hearing loss in the better ear).

thr The Hearing Aid Evaluation Report must include
an audiometric assessment and sound field test data for at
least two appropriate arrangements of amphfication. The re-
port must include sound field test data for the recommended
hearing aid in the car for which it is recommended.

tes The Hearing Aid Evaluation Report must provide
objective documentation to support improved communication
ability with amplification.

(1) Aided speech awareness thresholds must be at
least 20dB better than the unaided SAT.

(21 Aided speech reception thresholds must be at
least 15dB better than the unaided SRT.

(3+  Unaided sound field speech discrimination ability
should be assessed at normal conversational speech levels
(45-65dB HL! to provide a basis of comparison with the aided
PB scores.

(41 Aided speech discrimination scores (PB Quiet)
assessed at normal conversational levels should approximate
the unaided PB Max obtained under earphones.
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(51 Aided most comfortable loudness levels (MCLs)
should be within the range of normal conversational speech.

(6  Recommendations for poorer ear fittings in terms
of speech discrimination ability must be accompanied by sup-
porting rationale. such as limitations imposed by handed-
ness. manual dexterity. prior hearing wd usage. etc.

{7+ If conventional sound field speech dscrimination
testing is not possible. aided versus unaided lipreading scores
may be reported utilizing standardized tests such as PB hists
or the Utley lipreading test. If the recipient has no language
or speech skills, an aided versus unaided warbled pure-tone
or narrow band audiogram may be reported on the Hearing
Aid Evaluation Report.

{81 If any of the above criteria cannot be met, a nar-
rative report must be submitted which specifically describes
the factors influencing or precluding assessment and pro-
vides justification for a hearing aid recommendation in lieu
of objective test data.

(drIf the Physician’s Examination Report or Hearing
Aid Evaluation Report do not comply with program
guidelines, the provider will be notified in writing. If the
necessary information is not supplied within 45 dayvs of
notification. authorization for the recommended hearing aid
and pavment for the hearing aid evaluation will be denied.

Doc. No. 808209

Standards for Hearing Aids 326.42.16

The following rules are proposed under the authority of the
Human Resources Code. Title 1.

001. ‘arranty

tar Hearing aids dispensed through the Medicaid Pro-
gram must be new and current models which meet the perfor-
nuince specifications indicated by the manufacturer and the
individual hearing needs of the recipient.

thy A new hearing aid 1s one which has never been used
and carries a full 12 month manufacturer's warranty. The
manufacturer’s wiarranty must be effective for 12 months
after the dispensing date.

ter Hearing aid repairs must include a six-month war-
ranty

002 Required Package.

tar The maximum allowable fee for the hearing aid in
cludes the acquisition cost of the hearing aid. the manufac-
turer’s postage and handling charges. o receiver or oscillator
if needed. all necessary tubing, cords. and connectors. 1n
structions for care and use. and a one month's supply of bat-
teries.

thi The fitting and dispensing fee includes the postfit-
ting check of the hearing aid within five weeks after the dis-
pensing date.

Doc. No. 808210

Fee Schedule 326.42.17

The following rule is proposed under the authority of the
Human Resources Code. Title 1.

.001.  Reimbursement. The health-insuring agent for the
Texas Department of Human Resources makes direct vendor

pavments to contracted providers for authorized services ac
cording to the maximum allowable fee schedule established
by the Board of Human Resources. ('laims are processed for
payment upon receipt by the health-insuring agent.

Doc. No. 808211

Program Limitations 326.42.18

The following rule is proposed under the authority of the
Human Resources Code, Title 11.

.001. Limitations.  The scope and benefits available
through the Hearing Aid Program are determined by statuto-
ry and fiscal limitations. The following limitations are cur-
rently in effect:

(hr The department may refer to the Texas
Rehabilitation Commission persons whose jobs are con-
tingent upon possession of a hearing aid.

(21 Hearing aid purchases are limited to one every 60
consecutive months. except in the case of hearing aids which
are lost. destroyed. or inappropriate.

13+ No hearing aid evaluation should be conducted
and no claim should be submitted 1f the recipient does not
meet the eligibility criteria specified in these rules.

141 No payment will be made for evaluations, repairs,
or hearing aids for persons under 21 years of age. Persons
under 21 should be referred to the Texas Department of
Health. Division of Maternal and Child Health. 1100 West
49th Street, Austin, Texas T87H6

51 No payment will be made for repairs for hearing
aids purchased by the Texas Rehabilitation Commission if
the recipient is still eligible for services under that program.

t6r  No payment will be made for replacement of bat
teries or cords.

(71 No payment will be made for repairs during the
warranty pertod or if 4 protecuon pian is in force.

(% No binaural fittings are available except in cer-
tain documented cases of legally bhnd. hearing impaired
recipients with no other availlable resources

9 US. manufactured hearing aids should be con-
sidered when the purchase price and quality are comparable
to those of foreign manufacturers.

(104 Home visit hearing id evaluations are permit
ted only with the written recommendiation of the physician.

Iy Hearing Aad Program services do not include au
ditory training. speech therapy. speech reading. or other
types of rehabilitative services

(12+ No hearing id authorization or payment will be
made if the reciprent or third party has made a deposit or any
payvments toward the purchase of a hearing aid. No retroac
tive reimbursement can be authorized.

Doc No. 808212

Qualifications for Participating Providers
326.42.21

The following rule 1s proposed under the authority of the
Human Resources Code. Title 11

001, Provider Qualifications  The following professionals
may apply for Hearing Aid Program provider participation as
evaluators and/or fitters and dispensers:
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(1»  Physicians who are currently licensed by the
State Board of Medical Examiners to practice the healing
arts. and who are free from restrictions.

(21 Audiologists who are currently certified by the
American Speech and Hearing Association. and who are free
from restrictions. or audiologists who meet the ASHA
equivalency requirements. Audiologists contracted as fitters
and dispensers must he heensed by the Texas Board of Ex-
aminers in the Fitting and Dispensing of Hearing Aids and be
free from restrictions.

3 Fitters and dispensers who are lhicensed by the
Texas Board of Eximiners in the Fitting and Dispensing of
Hearing Aids and who are free from restrictions.

Doc. No. 808213

Contracts 326.42.22

The following rules are proposed under the authority of the
Human Resources Code. Title 11.

001 Contracting Procedures.

tar Provider participation is initiated by completing the
Application for Participation—Hearing Aid Program.

thi - Quahfied individual applicants may be contracted
as evaluators and.or fitters and dispensers as indicated hy
the type of service and heensure or certification information
on the apphcation form  Apphicants must provide the name
of the individual to be contracted and the bustness name and
address. as well as all assumed names under which business
or advertising 1s conducted.  Applicants must provide the
sertal numbers and calibration dates for audiometric equip
ment to be used for evaluation purposes. If the applicant does
not have a commmercial sound suite. the ambient noise
levels for both A and € scale must be reported on the applica
tion form

ter The applicant must enter intoa written contractual
agreement with the department to achieve participating pro-
vider status. )

tdr  The appheant should return the completed applica
tion form with two signed contracts to Texas Department of
Human Resources. Hearing Aid Program. P.O. Box 2960,
Austin, Texas TRTHY

ter - After the contract s executed by the department.
the provider will be assued a billing number by the depart
ment = health insuring agent  The provider will receive an
excecuted contract, a provider manual, and an imtal supply of
all forms necessary for program participation

002 Rughe To Regeet or Ternanate Contract
tir The department reserves the right to terminate
participating ~tatus of any provider who violates the eriteria
of the Title NIN Hearing Avd Program. state or federal laws,
or the Code of Fthieal Practice of the provider group. The
department itlso reserves the right to reject for due cause any
requests for participation  Due cause ancludes but is not
lmited to the tollowing situations
I The mformation provided on the Application for
Partcipation form or any other material provided in the
course of the apphcation s verified to be incorrect. or the ap-
pheant refuses to complete all of the elements of the applica-
tion.

4315

(21 The applicant provided information which is
found by the department to be misleading with respect to the
applicant’s training. place of employment. names under
which advertising can be conducted. experience relevant to
participation in the Hearing Aid Program. or with respect to
other factors which the applicant has submitted as pertinent
to participation in the program.

3 The applicant’s license or certification has been
suspended and said suspension is in effect during the time
the application is being considered.

th The applicant’s previous provider contract was
canceled for cause and an investigation of the applicant’s
previous Hearing Aid Program activities is pending.

thr The appheant has been reprimanded by the
licensing or certification board. In such cases. DHR will re-
quire the applicant to explain the nature of the reprimand
and assure the department that past actions will nat
negatively affect the applicant’s participation in the pro
gram.

thy  The department may contract with the applicant on
a provisional hasis.

003 Contract Appeal Upon written request, the depart-
ment will provide a contract appeal to any provider whose
participation has been suspended or canceled.

Doc. No 808214

Retention of Records 326.42.25

The following rules are proposed under the authority of the
Human Resources Code. Title 1

001 Rentention Period  “The provider must maintain
necessary records to fully disclose the services provided.
These records must be retained for five vears from the date of
service or until all audit questions are resolved. whichever is
longer.

002 Avadabdity of Recards. Information about any pay
ments claimed for services or supplies must he made availa
ble upon request to the Department of Health and Human
Services. or to the Texas Department of Human Resources or
its agent.

Doc No. 808215

Provider Policies 326.42.26

The following rules are proposed under the authority of the
Human Resources Code. Title 1.

001 Nondiserimmnation Compliance

tar  Nopayments will be made to any provider unless all
care and services are delivered without regard to race. color,
religion. age. sex. national origin. ur handicap of the reci
pients.

thy  Wnitten complaints of noncomphiance should be
made to the commissioner. Texas Department of Human
Resources, P.O. Box 2960, Austin, Texas 78769, or to the Sec-
retary of Health and Human Services. Washington. D.C. or
to both.

002 Freedom of Chotee.
twr  Recipients are free to choose any participating
physician or contracted provider for the necessary examina-
tions. evaluations. and fittings.
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{by  When the recipient demonstrates no preference. the
department will provide the recipient with a list of providers
who are contracted to perform the requested service.

003 Advertising Policy.

(ar  Advertising will not be used to influence the reci
pient’s freedom of choice of providers.

th1 A sign announcing Hearing Aid Program participa-
tion may be used in the provider's office. Announcement of
participation in the Texas Medical Assistance Hearing Aid
Program may be made on radio. television. or in newspapers
provided the ad does not in any way circumvent the reci-
pient’s freedom of choice by announcing special prieés or
bargains on hearing aids or services.

004, Solicitation Policy  Providers contracted to render
services under the Texas Medical Assistance Hearing Aid
Program will not be allowed to solicit participation in the pro-
gram from any eligible recipient. In all cases. services re-
lated to hearing aid evaluations must be specifically re-
quested by the examining physic.an. Evidence of any activity
which may be construed by the department as solicitation
may result in the cancellation of the provider's contract.

Doc. No. 808216

Reimbursement Policies 326.42.31

The following rules are proposed under the authority of the
Human Resources Code. Title 11.

001, Coordination of Benefits.

it The Hearing Aid Program assumes liability only
after third party or Medicare benefits are exhausted.

th1 Benefits under the program will be reduced to the
extent that they are available through other federal. state. or
local programs: through coverage provided by federal or state
law: by insurance: or by other third parties responsible for
the eligible individual.

(e Benefits available without cost to recipients from
other sources also will be considered as a resource in deter-
mining what benefits are available under the Texas Medical
Assistance Program.

002 Pavments by Recipents and Third Parties.

tar  Under no circumstances should the provider accept
any payment or deposit monies from the recipient or third
party for any service covered by the program. This policy in
cludes prepayvment or deposits towuard the hearing aid for
which departmental authorization for purchase 15 bheing
sought. Violation of this policy by the provider. the provider's
business associates. or the provider’s employee may result in
cancellation of the provider’s contract.

thr This policy does not cover services or hearing aids
purchased by the recipient or third party prior to the date the
recipient requested departmental assistance.

003, Fees. Reimbursement for covered services is pro-
vided according to the maximum allowable fee as defined in
these rules and established by the Board of Human
Resources.

Doc. No. 808217
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Claims Payment Procedures 326.42.34

The following rules are proposed under the authority of the
Human Resources Code. Title 11.

001, Procedures.

tar A claim is defined as any and all documents which
must he submitted by a provider to obtain reimbursement.
Claims will be processed upon receipt by the health-insuring
agent for the Texas Department of Human Resources.

thy  Pavment is contingent upon Medicaid eligibility on
the date of service. Providers are responsible for verifying
Medicaid eligibility on the date of service by checking the
recipient’s current medical care identification card. The in
dividual recipient number is located on the left side of the
form and must be included on all claim forms and prior
authorization requests. *

002 Pavment for Hearing Aid Ecaluations.

tar Hearing aid evaluations require prior authorization
on the Request To Schedule Hearing Aid Evaluation. The
hearing aid evaluation may be performed at any time prior to
the expiration date contingent upon Medicaid eligibility on
the date of service

thr Pavment for prior authorized hearing wmd evalua
tions is obtained by submitting the Hearing Aid Evaluation
Report. the original Physician’s Examination Report. and the
claim form to the health insuring agent.  The evaluation
must comply with the guidelines specified in these rules

tcr - DHR provides reimbursement for evaluations ac
cording to the maximum allowable fee as defined in these
rules.

003 Pavment for Home Visit Hearing Avd Evaluations

v Home visit hearing aid evaluations require prior
authorizations on the Request To Schedule a Hearing Aid
Evaluation form. and the written recommendation of the ex
amining physician

thr Payvment for prior authortzed home visit hearing
aid evaluations s obtinned by submitting the Hearing Aid
Evaluation Report. the original Physician’s Examination Re
port. and the claim form to the health insuring agent. The
hearing aid evaluation must comply with the guidelines
specified in these rules.

ter Home visit hearing aid evaluations are reimbursed
according to the maximum allowable fee ana DHR's current
rate for travel mideage The round-trip mileage should be en
tered 1n the fee section marked “other” on the clam form

td» I the hearing aid evaluations were prior authorized
as a4 home visit, travel mileage for the fitting and dispensing
service 1s reimbursable if itemized in the section marked
“other” on the claim form.

004 Pavment tor Hearing Auds

twr - Hearing aids require prior authorization as indi
ated by letter to the Nitter and dispenser

th - Pavmend for the hearing aid. earmold. and fitting
and dispensing fee 15 obtamed by submitting an original and
two copies of the Keceipt for Hearig Aid form. with a copy of
the manufacturer ~ invoice. The provider should enter and
initial the serial number of the aid dispensed on the manufac
turer’s invoice

ter The patient certification statement must include
the recipient’s original signature. If the recipientis unable to
sign his or her name. i1t must include the recipient’s mark and
the signature. address, and telephone number of a witness.
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Neither the provider nor the provider's office personnel may
serve as witness.

{dr  Reimbursement for hearing aids is based on the ac-
quisition cost of the hearing aid effective on the date of
purchase as verified by the manufacturer’s invoice or pack-
ing slip. Reimbursement for hearing aids cannot exceed the
maximum allowable cost as defined n these rules. 1f the cost
of the preferred hearing aid exceeds the DHR max. num, the
recipient must agree to pay the difference.

ter  Reimbursement for the earmold and fitting and dis-
pensing fee is limited to the maximum allowable cost defined
in these rules. Additional charges to the recipient for these
covered services constitutes a breach of the Medicaid con-
tract.

(i Additional charges by the manufacturer for neces-
sary hearing aid components must be itemized under the sec-
tion marked “other” on the claim form and verified by the
manufacturer’s invoice and price lists. Additional compo-
nents include:  external receivers. cords. bone-conduction
headbands. telephone coils. compression circuits. and
CROS/BICROS features. An appropriate percentage of the
shipping and handling fee may be 1temized under the section
marked “other” on the claim form if verified by the manufac-
turer’s invoice. [f the acquisition cost of the hearing aid plus
the additional charges hy the manufiacturer for necessary
components and shipping exceeds the DHR maximum
allowable cost. the reciptent must agree to pay the difference.

tgr The actual cost of a4 one month's supply of batteries
may be itemized under the section marked “other” on the
claim form if the acquisition cost of the hearing aid plus the
total of items listed under “other” does not exceed the DHR
maximum allowable cost.

005 Pavment for Hearing Aids above DHR Maximum

Allowable Cost

tar If the recipient prefers a hearing aid above the DHR
maximum allowable cost. the evaluator must submit the
Physician's Examination Report and the Hearing Aid
Evaluation Report. with the form for purchase of hearing aid
at greater cost than DHR allowable to obtain prior authoriza-
tion.

thr The Purchase of Hearing Aid at Cost Greater than
DHR Allowable form is a signed certification statement
verifying that the recipient prefers a hearing aid above the
DHR maximum and agrees to the pay the specified difference
between the acquisition cost and the DHR maximum.

tcr The health insuring agent indicates authorization
to dispense the preferred hearing aid by letter to the fitter
and dispenser

(dr  Payment for heaning aids above DHR maximum
allowable cost is obtained by submitting the claym form with
the manufacturer’s invoice and patient certification state
ment to the health-insuring agent. DHR's maximum allowa-
ble fee should be entered as the fee for the hearing aid and ar-
rangements should be made with the recipient to pay the bal-
ance.

006, Payment for First Revisit. Payment for the first
revisit is obtained by submitting the claim form with the pa-
tient certification statement. Reimbursement is based on the
maximum allowable cost as defined in these rules.

007 Payment for Second Rewisit Payment for the second
revisit is obtained by submitting the claim form with the
Hearing Aid Evaluation Report to the health-insuring agent.

Reimbursement is based on the maximum allowable cost as
defined in these rules. The second revisit must comply with
the guidelines specified in these rules.

.008.  Pavment for Repairs.

(ar  Hearing aid repairs require prior authorization
from the health-insuring agent by letter or telephone.

tbr  Payment for hearing aid repairs is obtained by sub-
mitting the claim form with a copy of the manufacturer's
repair invoice. Verification of the required six-month war-
ranty must be provided on the repair invoice or entered on
the claim (orm.

icr DHR reimbursement for hearing aid repairs is
based on the actual cost of the repair as verified by the
manufacturer’'s mvoice plus the DHR maximum allowable
fee for shipping and handling. If the actual cost of the repair
exceeds the DHR maximum allowable cost, the recipient
must agree to pay the difference. The shipping and handling
fee charged by the manufacturer on the invoice is included in
the provider’s handling fee.

tdr Repair services are not available for hearing aids
covered by a warranty. protection plan, or other third party.
Repair services do not include replacement cords, tubing, or
batteries.

Doc. No. 808218

Utilization Review 326.42.35

The following rules are proposed under the authority of the.
Human Resources Code, Title 11,

001 Overciew An important aspect of the Hearing Aid
Program. as it 1s 10 other segments of the Texas Medical
Assistance Program. 1s surveillance and utilization review.
Both recipient and provider actions are monitored to ensure
compliance with the program’s provisions.

002 Reciprent Review.

far  Emphasis is on the frequency of services requested,
especially requests for repair or replacement of a lost or
destroyed hearing aid.

thy  Providers are asked to report to the department in-
stances of hearing aid abuse or neglect of unusual frequency.
Providers should refuse requests for changes in hearing aids
which are against professional judgment.

(cr Kequests honored against professional judgment
will become a part of both the recipient’'s and the provider's
computer profiles.

003 Procider Review Because the Hearing Aid Program
15 not a diagnostic-treatment program. surveillance and
utilization review will be somewhat different than in the
other medical programs. Providers will be reviewed on the
same basic elements of medical necessity. professionally ad-
Jjudged necessity, and appropriateness.

004, Prepavment Lecel of Provider Review. Prior
authorization requirements, along with claims review, will
serve as sufficient prepayvment utilization review in this pro-
gram.

005, Postpavment Level of Provider Review:.
tar Dispensing pattern profiles for each provider will be
developed by computer. These profiles will he compared to
those of other providers and apparently abnormal-practices
will be reviewed by professional staff.
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(b1 Deviations noted in the profiles may involve a
single type of service or a combination of services. Indica- '\
tions of possible misutilization include an unusually high
number of repairs or replacements and repeated dispensing
of hearing aids to unusually large numbers of recipients.

() Particular attention will be given to a high frequen-
cy of optional supply charges greater than the state benefit
limit. Audit information will be used if necessary.

006, Actions in Misutilization Cases.  Action in cases of
misutilization will vary with the infraction. Actions may in-
clude consultative visits, withholding of vendor payments,
peer review, cancellation of the provider agreement., or refer-
ral for court action as a suspected fraud case. Infractions will
be avoided by proper use of professional judgment.

Issued in Austin. Texas. on October 25. 1980,

Doc. No. 808219 Marlin W. Johnston
Acting Commissioner
Texas Department of Human Resources

Proposed Date of Adoption: December 5, 1980
For further information, please call (512) 441-3355.
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An agency may adopt a proposed rule no earlier than 30
days after publication in the Register, and the adoption may
go into effect no sooner than 20 days after filing, except
where a federal statute or regulation requires implementa-
tion of a rule on shorter notice.

Upon request. an agency shall provide a statement of the
reasons for and against adoption of a rule. Any interested
person may request this statement from the agency betore
adoption or within 30 days afterward. The statement shall in-
ciude the principal reasons for overruling objections to the
agency's decision.

This section now contains two classifications: codified and
noncodified. Agencies whose rules have been published in
the Texas Administrative Code will appear under the heading
“Coditied.” These rules will list the new TAC number, which
will be followed immediately by the Texas Register 10-digit
number. Agencies whose ruies have not been published in
the TAC will appear under the heading "Noncodified.” The
rules under the heading “Codified” will appear first, im-
mediately followed by rules under the heading “Non-
codified.”

CODIFIED

TITLE 22. EXAMINING BOARDS

Part IX. Texas State Board of Medical
Examiners

Chapter 193. Administrative Sanction
Procedure

Under the authority of Articles 4496 and 4509, Texas (ivil
Statutes. the Texas State Board of Medical Examiners has
adopted §3193.1-193.4 (386.18.00.001-.004) of this title to
read as follows:

$193.1 148618 00.0011. Purpose. The purpose of these sec:
tions is to encourage the expeditious resolution or correction
of medical practice activities resulting in a violation of the
statutes or rules regulating a licensee of the board where the
director of the Investigation Division and the secretuary of the
board concur that the alleged violation is erther minor in
nature or subject to proper resolution hy voluntary restriction
or limitation of the authority to practice medicine by the
licensec

$193.2 (3861800 002 Approval for Admanistrative Sanc-
tion. Upon completion of investigation by the Investigation
Division. the director of the divizion shall eviluate the final
investigation reports and if he determines that the alleged
violations may be properly handled by the administrative
sanction procedure. he shall present a summary of the n
vestigation reports and his recommendation to the secretary
of the board. The secretary of the board shall determine if
the alleged violations are minor in nature or subject to proper
resolution by voluntary restriction or himitation of the
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authority to practice medicine by the licensee. that the public
health and welfare will not be adversely alfected in any way
by utilization of the administrative sanction procedure. that
the public will be served by institution of the administrative
sanction procedure in lieu of the disciplinary procedure by
the full board following formal filing of complaint and public
hearing thercon, and that the matter muy be more ex
peditiously handled by the utilization of the administrative
sanction procedure. The secretary of the bouard shall approve
the matter for administrative sanction and notify the
licensee as hereinafter set out.

§193.3 13861800 00131 Procedure. 1If the secretary of the
board approves administrative sanction hearing procedure
for the resolution of alleged violations of Article 45056, Article
4590, or the rules of the board. the following procedure 1s to
be followed:

(11 The secretary will notify the licensee i writing of
the time. date. and place of the adminmistrative sanction hear
ing. Such notice shall provide sufficient tme for the heensee
to adequately prepare and arrange for appearance at the site
of the hearing but shall not be less than 10 nor more thin 40
days following receipt ol the notice. Such letter of notifica
tion shall inform the licensee of the nature of the alleged
violation. shall mform the heensee that he or she may be
represented by counsel but need not he necessarily so repre
sented. that the heensee may offer testimony of such wit
nesses as the heensee mayv desire. that the hearing will be
hefore a hearimgs officer. and that the hcensee may exercise
his or her option to have the matter presented by formal com
plaint in a public hearmg before the full board of medical ex
aminers. A copy of the board rules relating to the admimis
trative sanction hearing shall be enclosed with the notice of
the hearing. Notice of the hearmg. with enclosures, shall be
sent by certified madl, return receipt requested. to the current
address of the heensee on file with the Tevies State Board of
Medical Examiners

20 The hearing procedure shall be anformal an
nature and need not follow the procedure estabhished for dis
ciplinary hearings pursuant to a formal complaint. but the
licensee. his or her attornes. and representatives of the In
vestigation Dhivision of the board shall have the opportumty
to question witnesses, make statements as are relevant to the
hearing. present affidavits or statements of persons not i at
tendunce. and present such documentary evidence as deemed
appropriate by the hearings officer

b The admimistrative sanction hearing will be con
ducted by o hearings officer who shall explaon to the heensee
and his or her counsel these rules relating to the conduct of
the hearing. shall swear each witness, question cach witness,
and afford all parties to the hearing the opportunity to make
such stitements as are material and relevant. The hearings
officer mayv esclude arrelevant, immaterial, or unduly,
repetitious evidence

45 The hearings officer shall not require the parties
to the hearing to offer prool of admissitnlity of documents and
may receive and consider such statements as he deems rele
vant and material even though such testimony may be hear
say in nature.

151 The hearings officer may review the file of the In
vestigation Division but may prohibit review of such file by
the licensec or his or her attorney if such review would
jeopardize confidential information or jeopardize an ongoing
investigation.
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{6) Minutes of the hearing shall be taken by an
employee of the board. but verbatim testimony shall not be
taken. The minutes shall be for the exclusive use of the board
and shall not be made available to the licensee. his or her at-
torney. or any other person.

(7 The hearings officer shall exclude from the hear-
ing room all persons except witnesses during their testimony.
the licensee. his or her attorney. board members. and board
employees.

(81 At the conclusion of the hearing. or as soon
thereafter as is practicable. the hearings officer shall make
findings of fact and conclusions of Jaw which shall be
recorded in the minutes of the hearing and shall make recom-
mendations for resolution or correction of the matters found
in violation of the Medical Practice Act. Article 4590-i. or
board rules. Such recommendations may include limitation
or cancellation of the licensee’'s authority to practice
medicine; limitation or cancellation of the licensee's
authority to possess. prescribe. administer. or dispense drugs
or medications: limitation or cancellation of hospital priv-
ileges: change or limitation of practice setting or practice
organization. the requirement that the heensee submit to
care. counseling. or treatment of physicians designated by
the secretary of the hoard as a condition for initial. con
tinued. or renewal of license or other authorization to prac
tice medicine: require the person to participiate in a program
of education or counseling prescribed by the secretary or
recommended by the hearings officer: and require the person
to practice under the direction of a physician designated by
the secretary of the board for & specified period of time.

(91 Followmg the recommendations of the hearings
officer. and with the advice of counsel if hicensee 1s so repre
sented at the hearing. licensec shall either reject or volun-
turily accept the recommendations of the hearings officer. If
the licensee accepts such recommendations. the licensee
shall execute as soon thereafter as is practicable such letters,
agreements. affidavits, or other documents as are necessary
to effect the accomplishment of the voluntary acceptance of
the recommendations. 1 the hicensee rejects the recommen
dations of the hearings officer. the matter shall be automat
ically referred to the Investigation Division for appropriate
action.

(101 Following acceptance of the recommendation of
the hearings officer and the execution of the necessary docu-
ments as provided above. a report of the hearing and the find
ings made by the hearings officer and the executed docu
ments shall be submitted to the secretary of the board who
shall approve or disapprove the recommendations and ac
tions taken pursuant to the administrative sanction hearing.

tHLr If the secretacy approves the actions taken s a
result of the hearing. such notiications as are required by
Section 210, Article 4590 1, Texas Cihvl Statutes. and as
agreed upon in the affidavit or other document executed by
licensee shall be made.

(12, The secretary. the hearings officer. the board
employees, and board members shall not disclose the nature
of the hearing or the results thereof except as required by
Section 2.10 of Article 45901, these sections, or order of a
court unless such disclosure is authorized by the licensee or
his or her attorney: provided. however. that disclosure shall
be made in accordance with the voluntary agreements or
affidavits executed hy licensee and may be made to other
state or federal agencies which have jurisdiction or

authorization over aspects of medical practice covered by
such limitations or restrictions voluntarily accepted by
licensee.

§193.4 1386.18.00.004). Approval by Secretary and Reporting
to Board. Following recommendation by the hearings officer
and upon presentation of a summary of the findings of the
hearings officer and documents evidencing licensee’s volun-
tary acceptance of the recommendations. the secretary shall
take the following actions:

(1) If the secretary approves the recommendations of
the hearings officer and the limitations or other restrictions,
if any. voluntarily agreed upon by the licensee. the secretary
shall note his approval of such action and make a report at
the next meeting of the board for its acceptance or rejection
of the administrative sanction report or action concerning
the licensee.

(21 The report of the secretary to the board shall in-
clude the license number of the physician. the city or county
of the physician’s practice. and a summary of the action
taken and voluntary acceptance of limitation or restriction of
license. if any. The report shall not include the name of the
licensee.

3 Upon presentation of the admimstrative sanction
report to the board. the board shall approve or disapprove of
the report. If the board approves the administrative sanction
action, it shall be noted 1n the minutes of the board. the in-
vestigation file. and the hicensee shall be <o notified.

t40 1f the board fails to approve the admimstrative
sanction action. such fatlure to approve shall be likewise
noted. and the licensee shall be so informed. and the matter
shall be referred 1o the Investigation Division for filing of for
mal complaint for diseiplinary action before the board or
other appropriate action.  In such event, where voluntary
limitation of practice notification has been made under the
provisions of Article 45901, Section 2.10, or 1n accordance
with these sections. or in accordance with the voluntary
agreement of the lcenscee. such additional notification in.
dicating failure to approve the action by the board shall be
promptly made.

Issued 110 Austin, Texas, on October 24, 1980,

Doc. No. 82816Q A Bryan Spires, Jr, M.D.
Secretary-Treasurer
Texas Siate Board of Medical Examiners

Effective Date: November 17, 1380

Proposal Publication Date September 19, 1980
For turther information, please call (512) 475-0741.

Part XXI. Texas State Board of
Examiners of Psychologists

Chapter 463. Applications

The Texas State Board ol Examiners of Psychologists has
amended §46:3 4 110002 00 0040 of this title trelating to fees
It was the determination of the board to delete some dates
and terms which are no longer relevant  The major change.
however. is 1n the amount of fees to be charged to applicants
and the renewal fees to be charged to those already certified
and.or hcensed.
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In 1975, the hoard increased the application and renewal fees
of psychologists for at least two reasons: (1) the board was in
need of additional funds to cover the costs of operating its of-
fice. and 12) the board wanted to have funds available in the
state treasury to illustrate the board’s ability to generate
funds that could he used to expand its needed services in “he
areas of investigation. consultation. research. and special
projects. The psychological associate fees were not affec.ed
during the 1975 revision of the fee schedule.

Since 1975, the hoard has continued to request that funds be
allocated for these purposes. Funds have not been appropri-
ated in the amounts requested because of the constraints of
the budgetary system for the state.

The board took notice of the fact that the balance in the Pry-
chologists Licensing Fund has consistently increased from
vear to year. Consequently. the board requested that a cost
management and analysis of the fee structure be done by the
board’s office personnel. The study revealed that more time
was spent on the application process and less time on the
renewal process. The major cause of the decrease in time
spent on renewals was the computerization of that process
over the list three years.

In view of this analvsis and the amount of excess funds. the
hoard has amended the fee structure to more closely mateh
the cost of providing these services to the public. Since the
psychologists were the ones called upon to provide the addi-
tional funds five years ago. it seemed appropriate to reduce
their renewal fees while keeping the psychological associate
renewal fee at the 1975 level.

The tollowing amendments are adopted under the authority
of Article 45120¢i, Texas Civil Statutes.

ABS A 100,02 00 (04 Fees. Fees for applications for cer-
tification, licensure. and health service provider: renewal of
certtfication. hicensure, and health serviee provider: and ex-
amination are listed below  None of the fees is refundable.
(1 Psvchologist
CA apphication for certification--$70,
(B examination fee- §60,
1 apphication for licensure-—--$50;
(D application for health service provider—$35:
(Frannual renewal of certification—8$15;
9 annual renewal of licensure—$25;
Gy annual renewal of health service provider—
$5.00.
2y Psychologicul as~ociate
tAr application for certification tincludes ex-
amination feer--$60,
(B annual renewal of certification—-$15.

Doc. No. 808173

The Texas State Board of Examiners of Psychologists has
amended §463 8 1400.02.00.008 of this title, relating to ap:
plications, which deals with the experience requirements for
heensure and specialty certihication as o health service pro
vider. 1t was the determination of the board to elarify its in-
tent by indieating that o vear of supervision (1500 hours
could not he obtamed i less than a calendar vear. It was also
decided to add n sentence stating the board's policy of accept-
ing experience ohtained only after official enrollment in a

4321

doctoral degree program. The board felt it was important to
alert applicants for licensure and health service provider
status that only experience received during or after training
at the doctoral level has begun is accepted. The rationale for
this section is that the board does not believe it is possible to
acquire proper experience prior to academic training.

The following amendments are adopted under the authority
of Article 4512¢¢t, Texas Civil Statutes,

W68 J00.02 00 0081 Experience A year of experience is
defined as a minimum of 1.500 supervised hours obtained in
not less than o I2-month period or more than a 24-month
period in not more than two facilities or placements. For
licensure. the experience requirement must be obtained after
official enrollment in a doctoral degree program.

Issued in Austin, Texas, on October 27, 1980

Doc. No 808174 Patti Bizzell
Executive Secretary
Texas State Board of Examiners of
Psychologists

Effective Date: November 18, 1980

Proposal Publication Date September 23, 1980
For further information, please call (512) 458-3295.

TITLE 34. PUBLIC FINANCE
Part|. Comptrolier of Public Accounts
Chapter 3. Tax Administration

Subchapter O. Sales Tax Division—State
Taxes

Under the authority of Texas Taxation—General Annotated.
Article 20.11tA), the Comptroller of Public Accounts has
adopted §3 294 1026 02 20 0145 of this title to read as follows:

$3.294 026,02 200141 Rental and Lease of Taxable ltems*
20.0101, 20010K), 2001 P and 200115125, 20.04(00).
tar Definitions.

(It Lease. A transaction in which possession but not
title to tangible personal property is transferred for a con-
sideration. In this section. the words “lease™ and “'rental” are
used interchangeably, likewise lessor means rentor and
lessee means renter.

(21 Operuting lease means a lease contract which
gives the lessee use of the leased property for a certain period,
while the lessor retains all or substantially all of the risk and
rewards of ownership. For the purposes of the sales and use
taxes. a contract in the legal form of a lease will be treated as
an operating lease unless 1t meets the definition of a financ-
ing lease.

t3 Financing lease means

(Ar A lease contract containing either of the
following provisions or conditions at the inception of the con-
tract:

(v title to the property must be transferred to
the lessee at the end of the lease, or

iy a nominal purchase option price ta price
which is, at the time the contract is executed. estimated to be
substantially less than the fair market value of the property
at the time the option is to he exercised).
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(B A lease contract containing ecither of the
following provisions or conditions at the inception of the con-
tract will be presumed to be a financing lease:

(i The lease term is equal to 75" or more of the
estimated economic life of the property and the contract
makes no provisions for the return of the property to the
lessor. For used property. this section does not apply if the
beginning of the lease term falls within the last 257 of the
total estimated economic life of the lease property. or

tin - The residual value of the leased property is
less than 107 of the property’s fair market value at the incep-
tion of the lease and the contract makes no provisions for the
return of the property to the lessor.

tC'1 The presumption that the contract is a financ-
ing lease may be rebutted by showing that the contract s not
merely a security device. that the property will be usable for
its intended purpose it the end of the lease term. and that the
lessor in good faith intend 1o reclaim possession of the pro-
perty at the end of the K cerm or to sell or re lease it at
that time for s fanr rental or famr market value.

14 Service contract means an agreement providing
hoth services tabor and property for o lump sum amount
and the element of service 1s the essence of the transaction.
To qualify as i service contract. the services provided must
he clearly evident from the terms of the contract and the pro-

viding of property must be incidental 1o the performance of

the service. Merely providing maintenance and repair ser-
vices toa lessee does not convert a lease contract into a ser-
vice contract

i Property means tangible personal property.

tht T'reatment of leases.

t11 An operating lease will be treated as a lease for
the purposes of the sales and use tases.

i2r A financing lease will be treated as a sale for the
purposes of the sales and use taxes.

3 Operating and financing leases are subject to
sales and use taxes

41 The lessor may purchase the property provided
under the terms of the lease tax free by issuing a resale cer
titicate to the supplier in lieu of the tax  Tax must be col-
lected from the lessee on all charges contained 1in the lease
which are subject totax  See subsection ) of this section for
mmposition of tax and time for reporting.

ter - Service contracts. The charges for services pro-
vided under o service contract will not be subject to sales or
use tax  The person providing the service 1s liable for tax on
all property used or consumed in providing the service. See
$3.30n8 Cu2Rof this title trelating to computers-~hardware.
software. sales, and servicer; §3.340 0640 of this title (relat
ing to mohile telephone and telephone paging servicesi: and
S A24 04 of this title trelatimg to ol gas, and related well
Servacet.

«de Equipment leased wirth and without an operator.

11 Receipts from the lease of equipment without an
oprrator are taxable.

120 Equipment furnished with an operator for which
wsingle charge i made to the customer shall be presumed a
chirge for the performance of i service and no tax shall be
charged to the customer: however. sales tax will be due on the
original purchase price of the equipment. Note. Providing
maintenance. repair, or superviston only 12 not providing an
operator.

tA1 The presumption set forth above may not be
rebutted solely by one party to the transaction. The presump-

‘tion may be rebutted by the following criteria which establish

a lease of equipment:

(ir  the customer exercised direct control or
supervision over the operator of the equipment, and

tiir - the intent of the agreement was to lease a
piece of equipment and sepurately furnish an operator.

(B1If it is established that a lessor who made a
single charge to customers did in fact lease the equipment,
the tax will be due on the total charge reduced by the charge
attributable to the operator determined from lessor’s records.
If the charge for the operator cannot be determined from the
lessor’s records. the comptroller will make a determination of
a reasonable operator charge.

(" Contractors renting equipment for use in the
performance ot separated contracts owe tax to the equipment
rental company  Contractors may not collect tax from their
customers on this reimbursable expense item even though
the equipment charges to the customer are separately stated
from operator charges See §3.291 <011 of this title trelat-
INg to contractors:.

th A transaction in which equipment is furnished
with an operator and the customer is charged separately for
equipment and operator shall be presumed the lease of equip-
ment and the separate furmshing of an operator: the receipts
from the separate charge for the equipment are taxable.

(A 1t as established that the separate charge for
the lease of equipment is substantially lower than the equip-
ment’s fair miarket rental value. sales tax will be assessed on
the fair market value.

(B it is estublished that a lessor who separated
charges for equipment and operator nevertheless used the
equipment to perform a service. sales tax will be assessed on
the original purchise price of the equipment.

ter Operating and Ninancing lease agreements may con-
tain a variety of charges in addition to the basic rental/lease
pavment. These charges and their tax consequences are as
follows:

(1 Separately stated charges for labor or services
rendered in installing. applyving. remodeling. or repairing the
property being leased are not includable in the lease price
and are not subject 1o tax

2 Neparately stated charges by the lessor for the
transportiation of the leased property from the lessor to the
lessee and back are not includable in the lease price and are
not subject to tax. Charges for transportation of the property
fronmi u supplier to the lessor are includable in the lease price
and are tuxable  Separately stated charges for transporta-
tion of property from the suppher directly to the lessee are
not taxable  See §3.:303 (0230 of this tde rrelating to
transportation and delivery charges:.

Gl A charge imposed for the early termination of the
lease is includable in the lease price and 1s taxable.

t4r Under an operating lease interest charges will be
taxable whether or not separately stated unless the interest
chiarge 1s clearly imposed for Lite pavments or other defaults
under the lease.

thr Under a financang lease. charges for interest by
the lessor to the lessee will be taxable unless the rate of in.
terest or the actual interest charged 1s separately stated in
the contract to the customer.

U Imposition of taxes: time for filing: credits.
111 Leases subject to sales tax.
tAr  An operating lease excecuted while the property
is within the state is subject to sales tax. Tax will be due on
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the total lease amount for the entire term of the lease regard-
less of where the property is used thereafter unless the lessor
delivers the property to an out-of-state destination. Any
renewanl of the contract. extensions. or options exercised
while the property is outside the state will not subject the ad-
ditional payments to Texas tax unless the property re-enters
the state.

B A financing lease executed while the property
is within the state is subject to sales tax unless delivered by
the lessor to an out-of -state destination. Tax will be due on
the total amount of the contract regardless of where the pro-
perty is used thereafter.

(21 Leases subject to use tax. Property hrought or
shipped into the state for use under the terms of a financing
lease or an operating lease will be presumed to be subject to
use tax. See §4.346 L0661 of this title (relating to use tax.
The use tax will be due on the lease price for the entire term
of the lease regardless of where the initial contract was ex-
ecuted. Credit will be allowed against any sales or use tax
legally imposed and paid to another state. See §3.340 €060)
of this title trelating to mulustate tax credits).

A lessor required to collect sales or use taxes
must report the tax based upon the lessor's accounting
method used for regular hooks and records. Any generally
recognized method of accounting which correctly reflects the
lessor's business operation mav be used.

(Ar Underan operating lease. tax must be reported
in the period in which the rental receipts are considered in
come under the lessor’'s method of accounting.

(By Under a financing lease, tax must be reported
on'the total receipts in the period in which the receipts arein-
itially included as income under the lessor's accounting
method.

(41 The use tax must be reported by the lessee when
the lessor is not engaged in business within this state as
prescribed by Texas Taxation—General Annotated. Article
20.031¢Br The tax must be reported by the lessee based upon
the lessee’s accounting method used for regular books and
records.

g Sales of leased property: credit allowed.

(1+ When the lessor sells leased property to the lessee
and allows credit against the sales price for all or part of the
lease pavments previously made by the lessee. tax need not
be collected on the amount allowed as credit if the lessor has
collected and remitted tax on the prior rental pavments. The
lessor must collect the tax on the balance of the sales price.

2y When the lessor sells the leased property to a per
son other than the lessee und allows the lessee credit for a
part of the sales price against lease payments previously
made by the lessee. tax may not be refunded on the amount
allowed as credit The lessor must also collect the tax on the
sales price of the property to the third party.

thy  Assignment of lease pavments

(v A lessor may factor or assign to a third party the
lessor’s right 1o receive all lease payments due under the
agreement with the lessee At the time the lease agreement
15 fuctored or assigned. tax s due on all remaining lease pay-
ments. The lessor s responsible for reporting the tax to the
comptroller's department at the time the lease agreement is
assigned or factored. No deduction in the amount of tax due
and pavable by the lessor is allowed if a transfer at a discount
is made to a third party.

tir Sales for resale: resale certificates.

{11 The purchaser of property which is to be held for
lease within the United States of America. its territories and
possessions, may issue a resale certificate in lieu of the sales
tax at the time of purchase. However., if he subsequently uses
the property in any manner other than the leasing of it. or
display or demonstration. the purchaser becomes liable at the
time of such use for use tax based on the original purchase
price of the property. See §3.285 €.005) of this title (relating
to sales for resale. resale certificates:.

(30 Lease of real property with tangible personal pro-
perty.

{1 Ifa contract for the lease or rental of real proper
ty includes the leuse or rental of personal property tsuch as
furniture: as part of the agreement. no sales tax is due on the
amount charged the tenant for the lease or rental of the
tangibie personal property. However. sales tax is due at the
time such tangible personal property 1s purchased by the
owner or manager of real estate for subsequent lease or ren
tal of the personal property with the real property.

(21 Nales tax is due on the separate lease or rental of
tangible personal property by a person or entity not owning
or managing the real praperty in which such tangible per
sonal property 1s or will be situated. A resale certificate may
be issued 1in heu of paving the sales tax at the time of
purchase of such tangible personal pruperty for subsequent
lease or rental.

FFor information pertaining to tax on motor vehicle rental
receipts. refer to rules promulgated under the Motor Vehicle
Sales and Use Tax Act.

Issued in Austin. Texas. on October 24. 1980).

Doc No. 808097 Bob Bullock
Comptroller of Public Accounts

Effective Date’ November 14, 1980
Proposal Publication Date September 19, 1980
For further information, please call (512) 475-1720.

Under the authority of Texas Taxation—Ceneral Annotated.
Article 20.11tar, the Comptroller of Public Accounts has
adopted §:3.311 1026.02.20.031 of this title to read as follows

$3.311 (026 02.20 0311 Auctioneers, Letter of Waiver

tar Definttions  The following words and terms, when
used in this subchapter. shall have the following meanings.
unless the context clearly indicates otherwise:

tH Auction or auctioning means the sale by an auc-
tioneer of tangible personal property hy competitive bid.

(2 Auctioneer means a person who owns tangible
personal property or to whom tangible personal property has
heen consigned and who offers the tangible personal property
for sale at auction

th1  Responsibility of an auctioneer.

‘11 Sales tax 1s due {rom the purchaser on the sales
price of taxable items sold at auction.

(21 An auctioneer 1s responsible for collecting and
remitting to the comptrolier any tax due on the sale of taxa-
hle items <old a4t auction by the auctioneer.

31 An auctioneer who does not receive payment for
the item sold. does not issue a bill of sale or invoice to the
purchaser of the item. and who does not issue a check or
other remittance to the owner of the item sold by the auc-
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tioneer is not considered a seller responsible for the collection
of the tax. In this instance. it is the owner’s responsibility to
collect and remit the tax.

(41 Anauctioneer should not collect tax on the sale of
items which are exempt from sales tax such as motor vehi-
cles, real property. or livestock.

thr  Sales {ax isx not due on a sale of taxable items
when the owner of the item subsequently reclaims the pro-
perty at the auction.

(er  Licensing of auctioneers.

t1r Auctioneers are required to obtain a license from
the Texas Department of Labor and Standards.

{2 A person seeking an auctioneer’s hcense must:

tAr hold a sales tax permit, or
(B obtain a letter of waiver from the comptroller’s
department.

1t A person may request a letter of waiver from
the comptroller as proof no sales tax permit is required. Such
a request must be in writing and must detail the basis or
reason no sales tax permit is required.

e Hothe items being auctioned are exempt from
sales tax or 1f the auctioneer 1= not considered a seller. a let-
ter of waiver will be issued.

tut - A letter of waiver s valid only so long as
there is no change in the fact situation as originally pre
sented to the comptroller

idr  Auctionecers should refer to §3.286 10061 of this ti-
tle trelating to responsibilities of a sellers.

Issued in Austin, Texas, on October 29, 1980,

Doc No 808233 Bob Buliock
Comptroller of Public Accounts

Effective Date November 18. 1980
Proposal Publication Date August 23, 1980
For further information. please call (512) 475-1720.

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Partl. Texas Department of Public
Safety

Chapter 1. Organization and Administration
Personnel and Employment Policies

The Texas Department ol Pubhe Saftes s adopting an
amendment to §1.32 20001 030130 of this utle with one
change from the text proposed in the September 19 1980,
ssue of the Tevas Begister ¢ TexReg 37900 A correction in
SE320 6B of this title changes the word maptitude to in
eptitude.

Pursuant to the authority of Vernon s Civil Statutes 4413040,
the Texas Department of Public Saftey is adopting the
amended section to read as follows

01.32:4201 01.03 0131 Baste Requarements for Emplovment as
Trooper
e Apphication requirements.
(1 Appheants must be at least 20 years ol age and
less than 46 vears of age on the date of probationary appoint-
ment to the posttion of trooper trainee.

Volume 5. Number 82,

€21 Applicants must have a minimum of 60 semester
hours from an accredited college.

¢h o Applicant must possess a valid Texas operator.,
commercial operator. or chauffeur license.

4 Applicants must be a citizen of the Uinited States.

th Applicants must make application on the forms
prescribed and furnished by the department.

t6 Applicants with prior military service must sub
mitan % by 10 inch photostatic or certified copy of their mili
tary history Form DDZ21E4 with the completed application.

(AT Applicants with less than an honorable dis
charge will be rejocted.

‘B Applicants whose discharge from military ser
vice was for meptitude. unsurtability, undesirablity. or like
sauses will be rejected. ‘

(o Applicants with medical discharges from mili
tary service must furmsh a written explanation which is
satisfactory to this department 1o receve consideration.

(7 Applicants must file appheation and attachments
bhefore taking the examination

5 Apphicants must complete any tests or forms re
quired prior to probationary appomtment

19 Allapplicants for a position with the department
must pass a rpnd physical examination and the physical de
mands work siample tests prior to probationary appomtment.
The physical exanination will be made by i physicran desiz
nated by the department  The phyvsical demands work san.
ple tests will be conducted by the Department ot Public
Safety personnel

(o Apphicant must be ot good moral character and
habits A conviction of any felony . DWE or DU D wall auto
matically disquahfy appheant  Any convichon tor misde
meanor arrests will be individually evaloated, An investiga
tion will he made regarding character. habits. previous
employ ment. or other matters necessary to satisfactorily es
tablish good moral character. habits, honesty, truth, and
veracity

(1 Inallimstances where i question may arise asto
whether an applicant meets the above appheation reguire
ments. the director or his designee shall make the final deter
mination s to whether an applicant meets the requirements

thr Medical physical standards  Applicants must con

form to the following medical physical standards

1o General appearance The applicant must be Iree
from any  marked deformity, free trom all parasitie or
svstemic skin diseases. and (ree from evidence of ntem
perance 1n the use of stimulants or drugs The bods must be
well proportioned. of good muscular development. iwnd <how
careful attention to personal cleanhness Obesity muscular
weiakness, ar poor physique must reject  Appheant must he
in sound physical condimion

2 Weght. Not dess than twe pounds per anch of
height nor more than three pounds per ich of heght for
males and not less than 131 pounds perinch of heght nor
more than 2 1 2 pounds perinch of herght for femades and ae
cording to hody build. Werght must he tahen naked

3 Handicaps or chromie conditions Mspheants with
physical hiandicaps or chronic condittons and <. st medical
histories tending to indicate earls incapacitation wall be dis
qualified.

t4 Vision.

(A Visual acuty. Maximum uncorrected visual
acuity of 20,200 and correctable or corrected as follows

Novenither 1980
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tiv 20430 through 20/40—correctable to 20/30 in
eich eve and binocularly:

tin in excess of 20040 through 20/100— must be
corrected to 20030 in each eve and binocularly by means of
eveglasses or contact lenses:

tirrin excess of 20,100 through 20/200—must
he corrected to 20,30 1n each eve and binocularly by contact
lenses and a statement from an ophthalmologist that no ocu-
lar disease exists.

(B Field of vision. Horizontal 66 %5 temporally
from a ¢ontral fixal on point.

(" Muscular imbalance. Zero vertical deviation.
Horizontal=-five prism diopters exophoria at 20 feet. 10
prism diopters vsophoria at 20 feet, 4

(1 Oher visual factors.  Applicants will be re
Jeeted for color deficiencies as determined by Department of
Public Safety testing, chrome infliimmation of the eve or ad
nexa, or permanent abnormalities of erther eve uncluding
cataracts. corneal opacities, paralvsis of ocular muscles, etea.
Loss of either eve will reject

e Fars, Nermad hearing with cach ear is required.

iy Nose throat, and mouth.  Obstruction to free
breathing, chronic asthma, or very offensive breath must re
Jeet. The mouth must be free from deformiuties or conditions
that interfere with distinet speech. or that predispose to dis
case of the ear. nose. or throat There <shall be no disease or
hypertrophy of tonsil or thyrowd enfargement. Teeth must be
clean. well cared for. and free from muluple cavities. The
Jaws must he free from badly broken or decaved teeth. Pyor
rhea will reject

7 Heart The action of the heart must be umiform,
free and steady s rhyvthm regular. and the heartand vascu
Lar svstem [ree trom organie changes  Organie heart disease
sl disquinhify

s Coeulation Blood pressure svstohe maximum,
LA diastolie. 8 pulse pressure. ¥\ shght sarnation from
these Gigares min be pernissible subject to the diseretion of
the exiommmg phyvsician Hypertension that s controlied by
medication towithin the limatsset torth heremasacceptable
The appheant must turmsh o medical statement desceribing
the medweation and anyowarnings or cautions for proper
~afepuinrds agionst phyvsieal conditioning technigues with a
~tatement furmshed by g physicton Tos also very important
thatt the trainmng academy and DPS phy<ical trimming ofhicer
know when o trianee as takimg medication N marked ten
dency to the formation of varicose veins must reject.

9 Respiration Must be futl, easy o and regular. the
respiritors murmur must be clear and distinet over both
lungs and no disease of the respiratory organs may be pre
~ent

o Hermie Actual or potential herniaoim any form
must reject

1 Gemito urinary - Apphcants must be free from
detormrties and must be free from stricture or incontinence
ol urine  Any acute and all venereal diseases of these organs
must reject Kidnevs or kidnev must be healthy and the
urine  normal Medically accepted  Tuboratory test for
venereal disease will be made before permanent appoint-
ment

112 Rectum.  Fissures. fistulas, and external or in-
ternal hemorrhoids must reject.

13 Both arms and legs. hands and feet must be pre-
sent. Must be tree trom anfections of the joints, sprains, stiffl-
ness, or ather conditions, such as imgrowing nails or hammer-

toes which prevent the proper and easy performance of duty.
(ireat toes must be present in their entirety on both feet.
First tindexi. second tmiddler, and third (ring) fingers and
thumb must be present in their entirety on both hands tmay
be waived by the director:.

I Brain and nervous system must be free from
defects. Epilepsy or any other condition that may cause loss
of conscrousness or muscular control must reject.

(150 Appheants must be mentally alert and sound of
mind and must be possessed ol initintive, intelligence. good

Judgment. good address, and neatness of appearance.

tI6r Apphicants for a position with the department
must pass the physical fitness tests which are set out by the
department

(17 Applicants with a past medical history  of
diabetes or syphilis wall he rejected.

tInr Inall instances where a question may arise as to
whether an apphicant meets the medical physical standards,
the director or his designee shadl make the final determina-
tion as to whether an appheant is phy sically qualified for ac-
ceptance as it trooper

Issued in Auxtin. Texas, on October 21, 1980,

Doc. No. 808126 James B Adams

Director
Texas Department ot Public Safety

Effective Date. November 14, 1980
Proposal Publication Date September 19, 1980
For further information, piease call (512} 465-2000.

Part IX. Texas Commission on Jail
Standards

Chapter 259. New Construction

New Jail Design, Construction, and Furnishing
Requirements

The Texas Commssion on il Stundards adopts an amend-
ment to §2H9 N3 2170502073 of ths title which discusses
the capability to evacuate an inmate from a multistory
facitity The wordimg i< bemng changed to elarify the intended
requirement for evacuation of inmates
This amendment 1s adopted under the authority of Article
STIA L, Texas Cival Statutes,
25983 2070502073 Emergeney  Access. Multistory
facilities shall hisve an elevator or other passageway large
enough to accommodate the passage of patient evacuation
equipment

Doc. No 808079

New Lock-Up Design, Construction, and
Furnishing Requirements

The Texas Commission on Jail Standards adopts an amend-
ment to §259.154 (217.05.03.044) of this title which provides
for safety vestibules at inmate living area and dayroom. This
will correct a typographical discrepancy and update existing
requirements.

Volume 5. Number 82, November 4. 1980



ek

ML B A e S e = 4wt N e

YL $

N

A U NC AN

R

This amendment s adopted under the authority of Article
LIS Texas Civil Statutes.

N2AY IS 2170505000 Salety Vestthules  Safety ves
thules shall be provided tor each inmate living area and
davroom used for confinement of three or more inmates with
in the security perimeter

11 Safety vestibules shall have one or more interior
doors and & main entrance door

2 AL doors shall be arranged to be locked.
unloched. opened. or closed by control means Tocated outside
the mmate hiving area and safety vestibule.

Doc No 808080

The Texas Commussion on Ll Standards adopts an amend
ment to 32589 1751217 05 04 0680 of this ttle which discusses
the capability o evacuate an mmate from o multistory
Facrlity The wording ix bemng changed to elarify the intended
requirement for evacuation of mmmates

This amendment 1~ adopted nnder the authority of Article
ATES T Fesas Crval Statutes

SV TIN 2170508068 Emergeney Aceevss Multistory
facthties ~hall have an elevator or other passageway large
cnough to accommaodate The passage of patient evacuation
cquipment

Doc No 808081

New Low-Risk Design, Construction, and
Furnishing Requirements

The Texas Commssion on Joil Standards adopts an amend-
ment to 32549 2624217 05 04 062 of this title which discusses
the capabihity to eviacuate an nmate from a multstory
facility The wording is heing chianged to clarify the intended
requirement for evacuation of inmates

This amendment s adopted under the authority of Article
S5 1 Texas Civil Statutes
N23Y 262 21T 05040620 Emergency Aceess Multistory
facilities shadl have an elevator or other passageway large
enough to accommaodate the passage of patient evacuation
equIpment

Doc No 808082

Chapter 261. Existing Facility

Existing Jail Design, Construction, and Furnishing
Requirements

The Texas Commssion on Jial Standards idopts an amend-
ment to §261 T2 1217 07.01.0720 of this title which discusses
the capalulity to evacuate an inmate from a multistory
facility The wording s being changed to clarify the intended
requirement for evacuation of immates.

Thic amendment is adopted under the authority of Article
H5115.1 Texas Crivil Statutes.
$261.72 2170701072 Emergency  Access. Multistory
facihties shall have an elevator or other passageway large
enough to accommodate the passage of patient evacuation
equpment.

Doc. No. 808083

Existing Lock-Up Design, Construction, and
Furnishing Requirements

The Texas Commssion on WJail Standards adopts an amend-
ment to §261.167 (21707 02 067 of this title which discusses
the capability to evacuate an mmate from a multistory
facility. The wording 1= being changed to clarify the intended
requirement for evacuation of Inmates.

This amendment is adopted under the authority of Article
H115.1. Texas Civil Statutes

3261 167 2170702067 Emergency  Access, Multistory
facilities shall have an eleviator or other passageway large
enough to accommadate the passage of patient evacuation
equipment.

Doc No 808084

Existing Low-Risk Design, Construction, and
Furnishing Requirements

The Texas Commission on Jal Standards adopts an amend-
ment to 3261 251 21707 03 0610 of this title which discusses
the capability to evacuate an mmate from a multistory
factlity  The wording 1= being changed to clarfy the intended
requirement for evacuation of inmiates.

This amendment 1s adopted under the authority of Article
S115.1. Texas Civil Statutes

261251 (21707030610 Emergeney Aceess Multistory
facihties shall have an elevator or other pussageway large
enough to accommodate the passage of patient evacuation
equipment

Doc No 808085

Chapter 263. Life Safety
Design and Materials

The Texas Commission on Jal Standards adopts an amend
ment to Y263 24 217 08020100 of this title to specifically
prohibit flammable mattresses within detention facilities.

This amendment will establish a time for detention facthities
to comply with the requirement for fire resistive furmshings

This amendment 15 adopted under the authority of Article
HSLIH 1. Texas Civil Statutes

$263 2402170802014 Construction Materials and Furnish -
mgs Construction material as well as furmshings and it
tings shall consist of noncombustible or low hazard content
material only  Fire resistant and nontoxic mattresses only
tpillows where furmshed . to iclude the core and ticking.
shall be used. Ticking should be antibacterial stiun resis
tant. and casily cleaned.  Facahties shall replace existing
mattresses that are not fire resistant and nontoxic when they
becuine unserviceable but i all cases no later than August
A1 1981,

Issued in Austin, Texas. on October 22, 19580,

Doc. No. 808086 Steve Shuttle
Chairman
Texas Commission on Jail Standards

Effective Date. November 13, 1980
Proposal Publication Date: August 26. 1980
For further information, please cail (512) 475-2716.
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Texas Education Agency
Comprehensive Instruction
Allocation of Vocational Teacher Units 226.32.33

The Texas Education Agency has amended Rule
226.32.33.020 concerning the allocation of vocational teacher
units. The amendment added a table showing the mimimum
number of students and classes and the number of months for
the allocation of vocational teacher units in the vartous voca
tional education programs  The table was previously con
tamned in the State Plan for Vocational Education  The
amended rule also provides for the allocation of shop and pre
emplovment laborators umts on a 10 month or 11 month
basis

The rule s adopted with changes trom the text proposed as o
result of public comment receved during the rulemaking pro
Cess. In Subsection bo2i the words “occupational ex
perience programs’ arce used istead of “farming programs
and supervised work experiences 7 In subsection thio b the
hoard deleted the provicion that the determimation whether
shop and pre emplovment Laborators upits will bhe 1o or 11
months shall rest with the teacher occupsing the umit The
numbers of davs for operation of wn T month unit has been
corrected in subsection thedld to read 202 davs rather than
2100 The ~hop and pre emplovment laboratory section of the
chart included in the rule has been edited tor greater chierity
The correct number of units. mimimum students, and classes
and numbers of months for vocational educatioa for the han
dicapped classes have been added. alsoin response to pubhe
comment received

This rule 1~ amended under the authority of Sections 11.24
and 16 103, Texas Education Code

020 Elyubiduey for a Vocattonal Teacher Unet
t Policy

i1 Fach <chool district having a four vear accredited
high school shall be e¢hgible under pohicies and procedures of
this series for two vocational teacher units to conduct one or
more vocational progrims provided there 1s o need thereof,
and provided the programes:are on the current list of courses
certified by the associate commissioner for occupittionil
education and technology

2o Inadditon o these teacher units, other units
may be allotted according to the needs deternuned by the job
opportunities 1n the area served by the schools approved by
the commissioner ot education

o A distriet having an aceredited hagh school which

yuahfies. under polictes and admimistrative procedures of

this pohiey. for less than one vocational teacher unit may be
allotted a fractional part of a umt which entittes the distriet
to employ o part time vocational teacher
h Admimstrative procedure.
(1 Program standards. To establish eligibidity for a
vocational unit. or fractional part of 4 unit. the applyving
school agrees to meet and maintain the standards of the cur

ADOPTED RUL ES muem—
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rent State Plan for Vocational Education and policies of the
State Board of Education. The unit is used for conducting
vocational subjects only. except as otherwise provided in pro-
gram standards.

21 Supervision, coordination. and follow up. The
school schedules time for supervision. planning. organizing.
conducting. and coordinating the program by vocational
teachers of vocational students in therr required supervised
occupational experience programs. home experience pro
grams. or part time employment and on the job training 1n
conperative part time programs  The school agrees to main
tain a follow up record of vocational students completing the
program or graduating  In addition. the school mamtiams an
inventory of equipment and tools which were purchased with
the financial assistance of the Texas Fducation Agency.

3 Acereditaton requirement To be eligible for a
whole or fractional vocational teacher umit, a district must
operate a four vear accredited high school or be certified as a
four vear aceredited high school during the current school
vear by the commissioner of education

b ustuhication of existing units Before a four vear
accredited high school s ehible tor consideration for a new
or additional vocational teacher umit. or fractional part of a
unit it justifies reallocation of approved existing unitsin the
same vocational freld under Rule 070, Reallocation of Vo
tional Teacher Units, andas elynble for an additional or frac
tional part of an additional unit under the tormula in Rule
090 Maximum Elygabihty for Vocational Teacher Umits In
additon to the elyibibty requirements o wchool desiring to
expind vocational progrioms submit< by May 1 each vear to
the Department of Occupational Fducation and Technology
i therr annual program plan, a request for new . additional
or redirected anits

e Diversaification of programs  The Texas Eduea
ton Ageney desires to assist district< n providing instruchon
i cach ol the several occupational programs for which there
1s i need  Accardingly, consideriation s given to applving
schools having no vocational teacher unit in one or more of
the programs. provided there ica need far such program or
programs before consideration s given to requests tor adds
tional or fractional units i the same voeational felds

e Annual school districr program plans . Requests
for vocational units or fraction thereaf are a part of the an
nual program plan for vocational education of the school dis
trict Appheations are consideredan the hight ol the number
of ehgnble students having a desire to enroll in the progran.
needs of the students and the commmnity for the progrioms.
facthties the <chool will provide for the program and evy
dence of o tive vear plan lor vocittional education  In adda
ton  the <chool must give assuriances that anstructional
material and equipment will be provided for effective opera
tion of the prograan

o Fvatuations Continuimg need for programs con
ducted by o ~chool s determined upon the hasis of evalua
tions of the gquahity and effectiveness of programs. as well as
the ability of the school to justify reallocation of vocational
teacher units 1o programs of homemaking education, pre
paring high school students to become homemakers, annual
eviduations of the quality and effectiveness of the programs
are required to be made by the school district. utihzaing
eviluation mnstruments approved by the Texas Education
Agency
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{41 Approved courses. Courses to prepare students
for occupations, as identified m the certified list of courses for
in school students. published annually by the associate com-
missioner for occupational education and technology. are
eligible for approval when justificd  When courses to prepare
students for other occupations are contemplated. prior ap-
proval must be made by the Department of Occupational
Fducation and Technology  Each proposal must be submitted
by the superintendent of schools for review by the associate
commissioner of  occupational education and technology.
working with the staff of the Division of Public School Oc
cupational Education and the Division of School Accredita
tion  After completion of the review the applying school will
be notfied as to acceptabihity of this proposal in relation to
program accreditation and approval  When an occupation
other than those listed in eich of the program standards 1s
contemplated to be ncluded in a program. prior approval

must be obtained from the Department of Occupational
Fducation and Technology. Each proposal must be submitted
by the superintendent of schools for review by the associate
commissioner for occupational education and technology.
working with the staff and directors of vocational programs.

9 Assignment of units to campuses  Assignment of
an approved vocational teacher unit to a certain campus of a
school district must be made only on the basis of need of stu-
dents enrolled in the school for the vocational course and the
ability of the campus unit to provide adequate instructional
facilities.

(1 The minimum requirements and standards for
the approval of new vocational units by programs and by tvpe
of class are set forth in the table below. Paragraphs (11017,
provide additional information on requirements set out in the
table.
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REQUIREMENTS AND STANDARDS OF NEW VOCATIONAL TEACHER UNITS
****** Mininum | Minimun
Number of |Number of {Number of| Number of]
Programs Units Students; Classes Months
- I

Agriculture (see paragraph 11) 1/2%* s b1 112
Production L 3/6 22 2 12
Combination Courses: 1 130 2 12

Production and Cooperative
(see paragraph 15) 2 each
(one class each minimum) S 2 unit | 12
Production and Pre-employment
| Laboratory (one class each 3 or more*| 40 each | ¢ each
minimum) X unit unit 12

f— - T— - ——— 41‘--#»- e '- ———

Homemaking (see paragraph 12) _Lfaxxx 115 L 2 L1Q****
Homemaking Education (Useful) R IC I S 2 ] 10%x*x
Combination Courses: (Maximum of T"L"“'" i 30 3 11
one unit in each course per school J each
campus) (see paragraph 17) 2 ] 88 | unit 11

Homemaking and Cooperative
(see paragraph 195) 56 each 3 each
Homemaking and I’ro-—emp_}_@_y_.oﬁ_l_)_.“*“l or_more } _ unfit unit 11
Wk Tk | | I

Shop and Pre-cemployment laboratory I 1/2 15 1 10

(Two and three hour classes) 4 ‘ e
I 1 30 ‘ 2 10 or 11

Agriculture, Distributive, Home- ; i S

making, Industrial, Office, Health | 72 ' 2 each

Occupations, Coordinated Vocational t 2% ((,V/\!: 60) unit 10 or 11

Academic FEducation T o IO T

40 each 2 each
3 or more*{unit (CVAE- unit { 10 or 11
1 30 each
unit) J l
| -

Vocational Education for the 1/2 12 ' !

Handlcapped | 1 15 2 ‘10 or 11

* When located on the same school campus for multiple units in the same course.

L For Production Agriculture only.

kkk For Useful Homemaking only.

kkk* See paragraph 13.
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Minimum Minimum

Number of [Number of | Number of | Number of
Programs Units | Students| Clasgeg | Months
Cooperative Part-time | 1/2 15 1 L0%** %
(see paragraph 15)
Agriculture, Distributive, Home- 3/4 22 2 10* %k
making, Industrial, Oftice, Health,
Coordinated Vocational Academic 1 30 2 11
Education, and Handicapped 2 each
2% 72 unit 11 ]
40 each 2 each
J or more* unit unit 11
Combination Cooperative and Pre- 3/4 22 2 10
Employment Laboratory (Minimum
one class each) 1 30 2 11
(see paragraphs 15 and 16) When multiple units are requested for |
a single campus, a description of
Agriculture, Distributive, their intended use shall be included
i Homemaking, Office with the request. _

“When located on the same school campus tor multiple units in the same course.

kxk%x see paragraph 13.

tIr Agriculture. A umit shall be operated on a 12
month basis - A 3.4 or 1/2 unit shall operate on the same basis
as a full umit. with the school agreeimng to pay the portion of
silary not allowed from the Foundation School Program
Fund and assigming the teacher full ume i vocational
agriculture A vocational agrniculture teacher in either a full
unit or fractional part of & umt may be assigned one study
hall perniod cach school day provided he or she s teaching no
more than three class hours of vocational agnculture per day.
if with one study hall assignment he or she will have suffy
cient time to carry out the full scope of the program  This
precludes the assignment of nonvocational agriculture sub
Jects, bus drving. coaching, physical education, principal
ships, or part time principalships  Vocational agriculture
teachers may not be assigned extracurncular activities that
exceed the amount assigned other teachers who are carrving
a full teaching load

1121 Homemaking A full unit shall be allocated for
11 consecutive school months. Upon special request from the
superintendent, a full unit may be allocated for 10 months.
In each full unmit allocated. a minimum of two class periods
per school day shall be scheduled for each teacher for
organization and supervision of the required home ex
perience programs of students, providing programs of in
struction for yvoung and adult homemakers. sponsoring the
Future Homemakers of America and Young Homemakers of
Texas organizations in the school, securing and preparing in
structional materials. compiling reports, and performing

other necessary duties related to this program A teacher
emploved ina full unit or i a fractional part of 4 unit ap
proved for 11 months with the school paving the portion of
salary not allowed from the Foundation School Program
Fund. may be assigned one studs hall pernod cach day. or one
vocational homemaking class for eighth grade students. or
one class pertod for counsehing with students and school per
sonnel on nutrition. provided he or <he 1< teachimyg no more
than three 55 minute classes of vocational homemaking
education composed of high school students 1 with one of
these assignments he or she will have sufficient time to carry
out the full xcope of the program for which the unit or frac
tonal umit s allocated or reallocated  This precludes assign
ment of a teacher to nonvocational homemaking subjects.
management or operation of food service in the school Tunch
programs. conching. or physical education Vocational home-
making teachers may not be assigned extracurrnicular ac
tivities that exceed the amount assigned other teachers who
are carrving a full teaching load

(30 Appheation may be considered for allocation of
addora b2 unit on an 11 month basis. with the applying
school agreerng to pay the portion of salary not allowed from
the Foundation School Program Fund. and assigning the
teacher full tune in this program

‘4 Shop and pre-emplovment laboratorv. A unit
with the teacher assigned full time in the program s allo-
cated on a 10- or 11 month basis. A 1.2 unit is allocated on a
1) month basis with the teacher assigned for 12 time each
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school day in conducting at least the minimum number of

classes required. an "in pl:{lming. organizing and supervising

the vocational projects of students enrolled i the program,
orgamzing structional maternals. and performing other
necessary duties related to this program

1Hhr Cooperative part time and combination units A
unit ~shall be operated tor 202 davs 11 consecutive months
beginnimg 19 working davs i advance of the date all 10
month teachers veport for duty prior to the begnmng of the
school term for the distret. and ending not fater than the last
day all 10 month teacher< i the district are on duty for the
school vear A teacher cmployed i fall unit. or i frae
tionad part of aounit approved tor 11 months with the <chool
paying the portion ot <adary not allowed rrom the Foundation
School Program Fund. many be assigned one <study ball period
cach school day provided he or <be s teachimg no more than
o classesan this program This <tudy hadl assigniment must
not he scheduled at o time that mterteres with the coordima
tton responsihihities of the teacher

e Combimation cooperative and pre emplovment
laborators A unit an this combaned program <badl be allo
cated onan T month basis A2 T umts allocated ona 10
month hasis Whenat least 12 ot the progriam s in coopera
tive part time traning an appheation mas be considered tor
allocation ot w3 bumt onan 1T month basis with the apph
g school agreemny to pas the remaming portion o <alan
and assignming the teacher tall time o this program

A7 Classesan each type of combied program v oust
he conducted separatels

Issued m Nustin Texas an October 240 1950

Doc No 808078 A O Bowen
Commussioner of Education

Effective Date November 13 1980
Proposai Publication Date July 8 1980
For turther intormation, please call (512)475.7077

Instructional Development

Program Guidelines for Administration of Title IV,
of the Elementary and Secondary Education
Act, As Amended by Public Law 95-561
226.36.95

The Tesas Fducation Ageney has adopted  Rules
226 3695101 115 the program gindelines for admimistra
tion of programs under Title IV of the Elementars and Sec
ondary Education Netoas amended by Publie Law 95 561

Public review and discussion of the proposed rules were held
The title of the subcehapter has been amended for clartica
tion The rules themselves arecdopted with no cb anges from
the text as proposed

These rules are promulgated under the authorits of Section
11 02 Texas Education Code

A0 Part D) Guidanee Counseling and Tosting Purpose
G Proposals will be accepted from local education
agencies for activities that will improve the gaidance. coun
sehing. and testing program. kindergarten through 12 Pro

Jects designed to develop new approaches to fulfithing the pur

poses deseribed helow will he encouraged

4331

th In accordance with Sections 441 443 of the Act.
funds available under Part ) may be used to support projects
for the

(1 development and dempnstration of developmen
tal. sequential kidergarten through grade 12 gpudance.
counsehing. and testing program for all students including
educationally  deprived. pitted talented. hngual. handi
capped. Projects should include

A development and demonstration of the effeets
of an elementary counselor on cach elementary school cam
pus and i counselor student ratio of oane to 350 at the second
ary level,

B oactivities to encourage the participation ol
parents in the growth. development. and education of ther
children.

e deselopment of comprehensive assessment pro
grams including the selection. admimistration procedures,
and tterpretation of assessment results as o part of a e
quential developmental padance program an both pubhic and
private nonpublic schools.

2 mmprovement an professional prohiciency of ele
mentary and sceeondary school personnel i padiamce coun
seling and testing.

cbcontinuation of  existing components tor gan
ditice counseling. and testing in the regronal education e
vice centers

o Among these purposes tor project funding. priorities
b have been e<tabhished by the Tevas Education Agency
tor purposes of making tunding decisions

402 Progect Duration

s Projects swill beapproved tor hitle IV Part D) <up
part which descmbe o three vear project plan Should it
bhecome necessary to change the program during this period
the progriom design mas be amended

b Athough the program design will de<cnibe o three
sear pertod the tunding of the program will be an in annual
hirsas

e I erther the program o budget require change an
amendment must be fded waith the Texvas Fducation Agency
and approsed prior 1o the implementation of the proposed
chinges

408 'I'\iuw o) /’I'u/r't‘[\

e Developmental- the development and testing o
tdeas techmgues, and services which will meet o gudance
priority need of students i Tevas

the Letter of agreement- entry imto a formal agree
ment hetween the aperoy and the regional education serviee
center to meet the Dhivision of Godance Services program
abjectives which address the priorites

00 Priorites tor New Proscects
i New proposals in the below histed priormty areas
should be tocused on all students including handicapped
educationallv disadvantaged. limnted Fngheh cpeaking stu
dents and should include kinderparten through grade 12
b Prionties tor developmental projects The term
“developmental project=" means the development and tesung
of ideas techniques, and services which are new and not pre
senth avanlable toa geographie area or school district
1 Educatonal, carcer. and sociad goals- - develop
ment of guidince progrioms based on student outcome stated
gurdance plins. kindergarten through grade 12 which
cludes the use of 1miproved counsclor to student ristios to dem
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onstrate the potential of guidance. counseling. and testing
practices in preparing students to achieve educational.
areer. and social goals.

¢l Parent participation—-development within a se
quential, developmental kindergarten through grade 12 gui
dance program. of a program for parent participation in and
understanding of the growth. development. and education of
students

e Comprehensive assessment program- develop
ment of comprehensive assessment progrims including the
selection, admimistration procedures. and interpretation of
assessment results as o opart of o sequentil. dv\'vlnpln('nlill
pardance progriam in both public and private nonprofit
~chools.

e Fach proposal should address all aspects of the
selected priority ror priorities: and should resaltimn gpudance
program maodels and an program guides which have been
tested m actual use and have data showing ther effective

ness
vd- Priorities tor a letter of agreement The term et

ter of agreement T means an agreement to develop and test
wdens techmgues, and services which are compatible and
supportive of the Division of Gudance Services” program ob
jectives

the Skalls trammg provide skills triammg for
dance protessionals  preprofessionals and paraprofessionals
At the elementary, maddle jumor ngh and high school Jevels
and trom all tunding sources imcluding compensatorny voca
tional and speciad edacation

12 Assessment  development ot workshop models
for the assessment process i LEAS including the develop
ment of procedures for the admimistration anterpretation,
and utilization of  stitemide assessment antormation to
various publies

e Student outcome stited plans to provide techng
cal assistance n cooperatively developed hindergarten
through 12 student outcome stated purdionce plans in LEAS
These written plans will be completed and ap proval ohtinned
trom the superintendent and LEA Board of Trustees

b Gudanee program needs of speciad populations -
provide technieal assistance to LEA< i the development of
programs to meet their padance needs and the needs of ther
~pecial populations. to anclude the handicapped. educa
tronally disadvantaged. himnted Eoghsh speakimg students,
and gitted and talented students

e Information exchange: work cooperatively with
colleges and umversittes to exchange information on preser
vice needs and activities of counselors. visiting teachers. and
~chool psvehologists

o Career gandance: coliaborate  with  vocational.
general, and special education ~o that all students may
recerve carcer guidance

o Professional personnel- professional personnel.
properly certified. wall carry out the purdance. counsehng.
and testing activities as they pertmn to the guidance compo
nent's goals and objectives.

txe Professional develupment- the development of a
traming program for practicing counselors which will provide
for the updating of professional skills to be offered by instrue
tors who are qualified guidance professionals

ter Each letter of agreement should provide for

11 meeting cach of the progr im objectives,

(2: meeting  the prolessional personnel qualifica
tions.
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A5 Distribution of Funds  (Part D funds are made
available to provide comprehensive gurdance. counseling.
and festing programs in elementary and secondary schools.
Procedures will be used to ensure that local education agen
cies have an opportunity to compete for available funds on an
equitable basis Personnel from each regronal education ser
vice center have been informed about the virious aspeets of
the application process and are prepared to assist local school
districts in the development of projeet appheations

A06  Applicant Eligibiity

e General elyability .\ project proposal shall he sub
mitted onlyv by o public local education ageney serving ele
mentary and sccondary level school students Fach local
education agency whiach desires to participate i the Tile 1V,
Part DV funding <hall <ubimnt to the Texas Education Ageney a
peneral apphication continmng such assurances as mis he re
quired by the Texas Commissioner of Education

the Private ~chool consultation The appheation of @
local educational ageney may not be approved unless evi
dence s submitted that i designing the proposal tor which
tuncing 1~ sought  the needs of students attending nonprofit
private schools Tocated within the geographie boundaries of
the local education apgeney have been taken mto aceount
through consultation wath private school officials and thie
such privite <chool students will he given an apportumtsy to
partcipate a~ described i Seetion 17

o Consultation with other groups  Apphicants may
not recene aogrant tor purposes ol deselopimg and imple
menting model plaons for improving ~chool management and
tor coordinatimg available resources unless such proposals
hivve been developed i consultation with and bave been ap
proved by ccommittec composed of admimst ators teachers
aother staft at the <chool and parents whose childeen attend
the sehool where <uch project s 1o be developed and imple
mented

A0 Particapation o Students Enretled o Procate SChools
- Students n o local education rea attendimg a non
profit private <cbool located i o local education agency <
peopraphic boundaries must be provided an opportunity to
equitably participate n projects tunded with Tale IV Part D
Such participatian will be consistent with the needs< of <uch
students as deternmuned through consultation with private
school othicrnds and other means and s therr participation i
contistent with concentration of programs ot projects on i
particular student population attendance aren grade or age
level Per puptl expenditures tor pubihc and private students
shildl be equitable and <hall be tor the provisian ol secular.
neutral and nomdealogieal services and as<astance

the The control of tunds and ttle to materils equip
ment and properts <hall be wath the local education agrency
Admimstration of the total project <hidl be the respons-hihits
of the local education agencye Al project emplovees <hill be
emploved and supervised by the Jocal education agency Al
contracted persons providing services to the project shall be
under the control and supervision of the focal education agen
€y

A8 Indirect Cost Indivect costs may be allowed for the
operation of a project provided the costs do not exceed the
restricted rate established with the Texas Education Agency
for the apphicable tederal fiscal vear
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409, Dissenunation and Training.

twr  Applicants may not use Part D) funds for dissemina-
tion or training of personnel in other states or territories.
Travel funds and salaries of personnel cannot be approved for
attendance at meetings outside the state where the atten:
dance at such meetings includes the distribution or dis:
semination of information about the applicant's Title 1V,
Yart D project

th: Cost for training and.or dissemination of 1informa
tion to personnel within the state but outside the applicant’s
geographic boundaries may not exceed 107 percent of the ap
plicant’s grant award  Priority will be given to providing in
formation and traming to personnel within the apphceant's
geographic area.

L10 Criteria for Review and Approval of Propects The
following criteria will be used 1n reviewing project proposals
submitted from local education agencies The project pro
posal should address each eriterion with attention and care to
ensure that sufficient detinl and explanation are provided
The eriteria parallel the review process and are enitical fac
tors 1in developing an acceptable project proposal

411 New Proposals
G Proposals which will be submitted for first time
funding during 1950 K1 may be one of two types  develop:
mental or letter of agreement Fach type will have a
different review process
b Developmental proposals  This type of proposal
masy be recommended for one to three vears operation sub
ject to avanlable funds, annual evaluation findings. aind the
negotiation of an annual budget
1 Review process tor developmental proposals The
review process for this tvpe proposal will be as follow s
‘A Fach developmental proposal will be vated by a
mimmum of toree Texas Education Agenes staff members
and other quahficd reviewers as needed
B A report to the tull advisors councail wall be
made for cach project
(€ The advisory council will recommend to the
commssioner projects to he funded. the level for first vear
funding. and the level of funding for the full ife of the pro
Ject
D Projects will be selected tor negattation based
on these ratings.
(k. The commissioner will make a final determina
tion on projects to he funded
20 Crntera for developmental proposals.
tA Needs assessment--eight points Needs
assessment should determine what serious educational needs
will be met for learners or staft Information about the needs
of students or stuff should lead to a plan to attain the objec
tuves. The proposal
it describes the existing status of learners or
other target populations.
v deseribes the process used 1o determine the
existing status:
e defines the desired status for each target
population.
t1ee describes the discrepancy between the exist
ing and the desired status of cach target population ‘need::
trv states how the proposal addresses local
educational priorities within the context of the Title IV-D
priorities: :

4333

ten states how the needs assessment process in
volved appropriate public and private school personnel:

tein contains evidence that information from
research and other studies has been reviewed prior to
developing a plan to meet dentitied needs

B Objectives—=ix points  Objectives must flow
directly from the needs assessment. They should reflect the
development of products (gurdance program models and pro
gram guides. in service trinming packages. eteo and the test
ing of such products  These objectives

v are meamngiul ain terms of producing useful
products.

b are measurable i terms ot accomphsh
ments.

tue provide time perod during which they are to
be achieved:

e desceribe the eriteria lor measuring their ac
comphshments,

tev provide for tamnble products or outcomes
that can be effectively rephicated ccompleted gumdance pro
gram. program pudes. and or manuals tor staft development
which have been tested in actual use:

o Activitiess- L points The activities must flow
directly from the objectives They must be appropriate, com
prehensive. and directls refated 1o the attiinment of the ob
jectives  This section

(o contains activities that clearly pant out
specifically what will he done to achieve suceesstully the ob
jectives

i mitkes use ol practices that are program
matically reahstic and effective,

vt deseribes practices that are economically
feasible and effective.

(e provides for tracking attamment of the ac
tivities,

1 contatns evidence of appropriate participa
ton of nonprofit private schools and persons hroadly repre
sentative of cultural and educational resources within the
local education agency i planmng and implementing ac
uvities,

tir provides evidence that simdar or related
practices and progrioms have been considered i justifying
the need for turther developmental activities

D Project management- cight points Project
management should reflect the relihionship between pro
gram planmng and budget and the processes for ensuring
that resources are managed eftectively i implementing ac
uvittes and accomphshing the objectives  This section

tee adentities staft andoor consultants to carry
out activities and deseribes the major responsitalities and
quahfications of cach,

v provides a desceription of how the project will
be managed and admimistered by the appheant,

tire shows how the project s integrated with or
related to existing programs and resources.

fie contains a programmatic description which
is related to the detailed first-vear budget and i general
budget for cach additional yvear of proposed operation

(K Evaluation—six pomnts.  Evaluation shouid
determine the extent to which acuivities have heen com
pleted. objectives accomplished. and products tested It
should provide information which can be used in strengthen-
ing the project. The proposal:
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(o has an evaluation plan which addresses the
pl‘n_]o('l's stated ohjectives,

i provides for the evaluation of developed pro-
ducis:

tiee desenibes procedures and techmques for col
lecting and analvzing data which will ensure an adequate
eviluation:

tren o contains tumehines which provide for interim
and hinal evaluations of both process and products

o Dissenunation = five pomts Dissemination in
cludes wavs of informing both the school and the community
about the project and making avialable to other educatorsin
formation relatng to program operations and accomplish
ment~  This information gatherning includes documenting
project aperation  The proposal

v descrihes how the campus, the distnict. and
the community witl be hept imtormed of the project:

111 descrihes how the operation and iaccomplish
ment will be documented.

G Overall proposal vidue  nine pornts A max
mmum of mne pornts may be given by the reader for the
educational value of the tdea or concept presented in the pro
posad i addressing needs of srondents

o Letter of agreement proposals  This type of pro
posal desi ribes o tormal agreement between the agencey and
the region education service center to meet the Division of
Gudance Services program objectives which address the
priovities TS recommended that this tvpe of proposal he
written to deseribe o three vear project plan Although the
project plan will deserthe o three sear pertod. the tunding of
the praject will be onan annuad basis

b Review process tor thas type of proposiad will be as
Tolloms

‘A Each detter of agreement proposal  wall be
reviewed by o manimum of three Texas Education Agencey
<ttt members and other quahihed readers as needed

B Based on this review projects will be rank or
deted by mean scores and categorized by geographic distrnibu
fion

0 Analvars of all progects wall be provided to the
Fdueational Tmprovement Advisory Council for consideration
of lunding alternatives withan the hraits of funds avaalable

e CThe advisory council will recommend to the
commissioner the funding alternative which appears to be
most equitable i terms of quahty of projects and peographic
distribution

- The commissioner will make s final determina
tion on projects to be funded

2 Criterta for fetter of agreement proposals.
1A Needs assessment- eight points

assessment should determine whit serous education needs
will be met for learners and or other target populations
through the use of the Division of Guidance Services” objec
tives  Information about student or staff needs should lead to
aplan to attn the objectives . The proposal

11 describes the existing status of learners or
other target populittions:

(e deseribes the process used to determine the
existing status,

titir defines the desired status for each target
pupulation:

tier - describes the discrepancy between the exist-
ing and the desired status for each target population (need::

Needs

(v states how  the proposal addresses  local
educational priorities within the context of the Title 1V-D
priorities:

(e states how the needs assessment process in-
volved appropriate public and nonpublic school personnel.

1B, Objectives- =ix pomnts  Ubjectives must flow
directly from the needs assessment They should include the
results which the project will seek to achieve  These objec
tives

tr- are meamngtul. and will attian measurable
progress toward mectimgdentitied needs of students or staff
and mclude the following elements

1. population.

111 behavior action or performance that is
expected at the end of the project

A1l nme pertod durmg which the objectives
are to be achieved. and

AV ernteria tor measurement

v clearly delimeate that the project wall make
use ol proven programs or practices not previousiv ample
mented for the given student population. grade. or age level
in the proposed attendance arears

(Co Actunaties L pomts The activities must tlow
directly from the objectives They must be appropriate. com
prehensive. directhy related to the attimment ot the objec
thves This sechion

0 continns activities  that clearly point out
specitically what will he done to achieve saecesstully the oh
jectives.

v makes use of practices that are program
matically reahstic and effective

an desertbes practices that are ceconomically
feasible and obyective

e continns evtdence of appropriate participi
ton of nonprotit private schools and persons broadly repre
sentative of cultural and educational resources within the
local education agenes i planming tor imiplementing the ace
tivities

‘D Project management  entht points Progect
management should reflect the relationship between pro
pram planning and budget and the process for ensuring that
resources are managed eftectively an lllipll'nll'nlmu activities
and accomphishing the obpectinves This cection

o adentifies statt and or consaltiants to carry
out activities. and deseribes the major responsihilities and
qualtfications of each,

aee provides a description ot how the project will
be managed and admimstered by the appheant.

v shows how the proect will be integrated
with or related to exaisting progrinns and resources to ensure
mutual support.

tre- mcludes evidence that the district plans to
continue effective aspects of the program following termina
tion of Title IV D funding.

0 contims o programmatic deseription which
15 related to the detaled budget

ke Evaluation- six points - Fvaluation strategies
based on the evaluation plian will determine the extent to
which performance of the participants has been improved
The proposal

11, has an evaluation plan which addresses the
project s stated objectives,

tr- desertbes procedures and techniques for col:
lecting and analvzing data to assure adequate evaluation,
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tun contains ttmehines which provide for interim
and final evaluation of both process and products.

(0 Dissemination—{ive points. Dissemination in
cludes ways of informing hoth the school and the commumity
about the project and making avalable to other educators in
formation relating to program operation and accomplish
ments  This information gathenng includes documenting
project operation. The proposal

1 descerthes how the district and the community
will be kept informed of the project:

te deseribes how the operation and accomplish
ments will be documented throughout the praject period

i Overall proposal salue: mine ponts The
reader may asagn an additional value up to nine points for
the idea or concept of the proposal

412 Eraluation  Fvaluation s required for each ap
proved project  End of project eviduation reports will be re
quired of all projects

A1 Momtorgy: On <ite montorimg visits will be o part
ol the overall project eviduiation process,

A1 Prowct Amendment . Proect amendments which
many he necessary will he addressed to Document Control.
Tevas Education Agencs  Amendments will be sent tothe Ty
tle IV coordinator to be torw arded to the Division of Guidancee
Services for programmatic review and  the Division of
Kegional Program Development for legal and hiscal review
and implementation

IS5 Copyripht

a The federal povernment has reserved certinn
copyoht prvileges for use ol matenals processes and prac
tices produced with federad funds The Stace of Texie hos
alvo speathied that the state s anterest i copurightable
material processes and practices must be protected

b The appheant must provide the Texas Education
Apency with o deseription of matenals processes or prac
tices or dralt copres of muaterials produced by the appheant
which have o probatulity of commeraal or other monetarids
winntul use The determimation of the existence of o potential
commercial or other monetanly ganful use will be made
prior to the hirst publication of wny suck madernals The
Texas Education Ageney <hall make such determination with
the advice of the developer or author of the matenals

Issued in Austin. Texas, on October 249 19x60

Doc No 808221 A G Bowen
Commussioner of Education

Effective Date November 18. 1980
Proposal Publication Date March 28, 1980
For further information. please calt (512) 475-7077

Texas Department of Health
Solid Waste Management

Environmental and Consumer Health Protection
Rules on Municipal Solid Waste Management
301.82.01.001-.G15

THe Texas Department ot Health adopts the repeal of its sub

et rules Rules AL =261 001 015, us proposed in the
Vugust 12 1980 assue of the Tevas Register 6 TexReg 31930

Viddiorme 5 Nuamher N2

4335

The reasons for the repeal of the existing rules and replace
ment by a new set of rules are-delineated in the preamble to
the adopted new Rules 301.52.01.016 046, which are being
published senally  beginming 1n this same assue of the
Register

This repeal 1s adopted under authonity of Articles 4477 7 and
6252 Bla. Texas Revised Civil Statutes

Doc No 808168

301.82.01.016-.036

(Editor's note. The Texas Department of Health adopts new
environmental and consumer health protection rules on mu-
nicipal solid waste management elfective November 18,
1980 The texts of the new rules are being pubhished senally
beginning in this 1ssue. Rules 301 82 0t 016- 019 appear
below.) ;

The Texas Department of Health adopts the new rales which
were proposed and pubhshed in the August T 1980 gssue of
the Tevas Register +5 TexReg 41904 Numerous changes have
been made as o result of wntten comments receved by the
department from other stite agencies tederad agencies local
governments and agencies, and mdividuads and verbal and
written coimments received at tive public hearimgs on the pro
posed rules held throughout the <tate The department
carefully and tully constdered all comment - recened and in
corporated into the final rules the followange chooiges
A Major and sipmbicant changes

e Generally “The bulk of the chanpe- that were made
to the proposed rules resulted from comments recenved trom
the Environmental Protection Apency FPA
with the Federa]l Resource Conservation and Recovers Yo of
1976 the EPA or a state o the state meet s cordan crteria es
tibhished through FEPA repgulations. mustamplement o hazar
dous waste maragement program On Moo [0 Just the
EPA after many meetimgs and public hearings nationwide
promulgated voluminous hazardous waste regulations
presenbing standards< which it will use or whach o state would
have to follow 1f 1t desired to obtinn interim authatization
irom EPA o implement o state program osee Federal
Regester, Environmental Protection Agenoy Hazardous
Waste and Consohdated Pernat Regulations Mouday - May
19, 19500 In the process of obtinming interim authorization
from EPA to operate the State of Texas Hazardous Waste
Program the department. on behadt of the State of Tesas
submitted o copy of the proposed rules published o the
August T2 1950 1ssue of the Tevas Regrster 5 TexRep 14940
to EPA to demonstrate the state < abnhits to conduct i pro
gram equivilent to that which EPA would conduct The
Texas Department of Wiater Resources made o simlar sub
mission. masmuch as hazardous waste managment respon
sthilities within the state are sphit between the two agencies
EPA reviewed the submissions of the two agencies, and by
letter of September 20 1980 dentified problem areasn the
agencies proposed rules which would hive to be corrected by
November 19 190 the date the tederal reguianons become
effectiver before the State of Texias could be granted interim
authornzation for hazardous waste management Hf interim
authornization cannot be granted. EPA will operate the pro
gram within the state and the federad regulations will be ap
pheable to all persons anvolved 1n hazardous waste ac
fivities

I accordance

Neatvnihur | 9SG



4336

2 The followimg s o summarized list of requirements
imposed by EPA on the department which have heen made a
part of the department s final rules.

e Standards applicable to municipal  hazardous
wiste covering management of gnitable. reactive. and in
compatible wastes, and standards for tanks. surface 1m
poundments waste prles. thermal treatment. and chemical.
phyvsical. and biological treatment

b A torm tor the mumcpal manifest system has
heen tdentified vwee Rule 027000040

e\ requirement for cleanup ot discharges an
tran=port now exists see Rule 027

sde Interim status standards for facilities with
respect to containers, ground water momtoring. land treat
ment landtlls facilits personnel traimmg. and facihty
spection montorimg. record keeprng.and reporting see Rule
(IR

e The detfimtion tor sobid waste dentifies a
uninverse ol huzardous waste nearly dentical to that under 0
Code of Federal Regulations 261 tsee Rule 027 b ol

A4 An exemption for hazardous wastes which are
reused on site o accumulated, stored or treated prior to rease
on ~ite s stmitlar to the exclusion contimed i 10 Code ol
Foderal Regulations 261 6 swhich requires hazardous waste
vegulation of all reused <ludges and all reused isted wastes
tp to the point of actual reuse see Rule 0270d 02

e The present <tatus of mintures of hoesardous and
nonbiazardous waste conforms with 10 Code of Federal
Repulations 2ol 4 see Rule 0270d 22000 Note

b The generator record retention regquirements has
beeen ~trengthened by addimg oo provision that the required
perieds must be extended during the conrse of unresolved en
totcement actions see Rale 02T g b

1 Short team accumulations by gencrators will be
“toted oo manner which would not present o danger to
Faman healthoand the environment cee Rule 027 020

9 The requirement = of e Code ol Federad Reguta
ton- 262 50 International Shapments. has been added  The
mternational slapment requirements for generators con
Luns reterences to amporters of hazardous waste  The re
quirernents tar exporters address the use of manmitest confir
mation of delivery, and notiftcation to EPA in cases where
confirmation 1 not received within 90 davs see Rule
”.f‘t"}_"ll o

o Time himits within which exception reports of
unreturned manifests must be tiled by generators i aceord
with the requirements of 4o Code of Federal Regulations
P i2shoos cee Rule 027000

b The exception reporting requirements will be re
ported to the <tate i which the shipment orginated inaccor
dance with the requirements of 1 Code of Federal Regula
trons 123 1257 ssee Rule 0270500 v

e The interstate exeption reporting requirement
provides o reporting time limat from the date of acceptance
by the mmtial transporter and tor noufication to the state in
which the stapment may have been dehivered tsee 40 Code of
Federal Regnalations 123 125hone See Rule
O_T v ot

‘o the terms “transport’ or Ctransporters’ oare
defined tsee Rule 027th o470

‘o0 The transporter record retention reguirement
provides that the required periods must be extended during
the course of unresolved enforcement actions  tsee Rule
27k el

Vileorno 5 Nunibwr 8!

tpr Transporters have an affirmative duty to clean
up @ spill while enroute. “Corrective action” includes the
duty to clean up a discharge.  Appropriate officials may
authorize removal of waste without use of a manifest and
that immediate notice be given to the National Response
Center tsee Rule 027th 5 and 60

(q+ The term “treatment” has been defined and the
term “processing’ has been given a meaning which is sub
stantially equivadent to “treatment” as itis detined in RORA
and the federal regulations see Rule 02737 and s

v The closure plan requirements are more specific
by requiring that an estimate of the maximum inventory of
wastes in storage or treatment at any given time be included
in the closure plan  Furthermore dosure must he intiated
within 90 davs after recerving the final volume ot hazardous
wastes  Inaddimon: o time it by which the owner or opera
tor must submit a surves plan of the tacthity has been added
t~ee Rule 027008

tso o Standards tor surtace impoundments have been
added rsee Rule 027012

- The omner or operator s required 1o take
remedial action upon the detection of maltunction or the
deterioration of equipment and structures when o potential
hazavd is imminent see Rule 0270 o3-+0D

e SN mammum three vear retention period s re
quired for the mantenance of logs and records ~ee Rule
02T b

v Regquirements tor the receipt of hazardous waste
from o rail or water transporter thit has been properhs
mantfested see Rule 0270 60 A

v Regquirements tor the stapments ot hazardous
wiste out<ide of the Umted States and the receipt of hazar
dous wistes from a toreign source see Rule 0270 o1 B

A Provisions regarding state progriam requirenient
tor szmitable reactive or incompatible waste  This require
ment s important partieulariy i oview of the hsting of bazin
dous wastes trom munieipal generators that appears i the
department s program description. many of w ek areagota
ble wee Rule o270 G0

o Provisions regarding the use and management of
contaners includimg 1 areas where continners are stored
must beanspected weekly 2 contiiners bolding nitable or
reactive witste must be located at least 1 meters from the
facility < propecty hinesand G that during the storage of
compatible waste these waste materials he separated or pro
tected trom other matertals that maoy be stored nearby see
Rule 027a o

7 Provisions regarding the utihzation of tanks for
the plicement of municipal hazardous waste and provisions
regarding the utihzation of surtace impoundments. waste
prles thermal treatment. or chemical physical and holog
cal treatment for municipal wastes ~ee Rule
U270 e s

e Appropriate facithty standards meeting the re
quirements of 40 Code of Federal Regulations 1231280
o a proviston tor the utithzation of surface 1m
poundments for the manapgement ol mumecipal hazardous
wastes isee Rule 027q.012

v provisions on the utthzation of waste piles to
manage municipal hazardous waste tsee Rule 0270000400

o provisions for the thermal treatment and the
chemical. physical and hiological treatment of municipal
hazardous waste ssee Rule 02700007 and o0~
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thbr A provision requiring notification by the owner
or operator to the state director within 60 davs after the
effective date of Part 265 of the EPA regulations if food chain
crops are grown on a land treatment facility  tsee Rule
27000140

teer Provisions for the placement or nonplacement of
ignitable or reactive waste i a land treatment facility and
that incompatible wastes are not placed in the same land
treatment arci isee Rule 027040 H and oo

tddr A provision for the placement or nonplacement
of ignitable or reactive waste. incompatible wastes. bulk or
noncontamenized liymd waste. water contiming tree hguids
or containers holding hgurd waste i a landhill In addition. a
provision has been added regarding the reduction i volume
of empty contatners tsee Rule 027000150

M Minor changes made

e The defimuon of o Type vV mumicipal sohd waste
site expanded to mclude facthties which recerve, store. and
process radioactive waste collected from mumerpal sources
This was imadvertently omitted in the proposed rules and this
fuct wis discussed at the public hearings

2 The pernat requirements tor land appheation of
solid waste were clarihied by specitically excluding domestic
sewape sludge or domestic septie tank pumpimgs unless these
witstes have been determimed to be hazardous by the genera
tor

< The teehmealintormation required tor landtl sites
SErVInE S5.000 persons or more was resised to provide anop
tion toa pernat appheant for o large site to subimt o phased
site development plan whereimn the overall concept s provided
but the detiled working drawings are imited to an area of
approsimactely five to eight vears of estimated site hite This
provision was suggested at the last public hearig and sup
ported by several imdividuals present

0 The munnmum separating distance between i dis
posal operation and the adjacent property hne was changed
from 20 to H0 to correct a tvpographical error This was dis
cussed at the public hearings

e The requirement to submit with a permit apphea
tun detinded dita for water wells within H00 feet of a land
disposal site and an estimate of the number of wells within
1000 feet of the site was deleted  Comments received at
pubhic hearmng. indicated that this information s rrelevant
masmuch s the disposal sites were to be designed <o as 1o
preclude any ground water pollution

6 The paragraph on ground water protection design
requitements was revised to delete references to an allowabhle
hguid it and plastets index The ASTM test procedures
mentioned under this paragraph are specifically prescribed
under the sorl data requirements as discussed at the pubhe
hearings  The testing procedures have been elaborated upon
to provide gindance as to when specific tests are or are not re
quired

170 The time for puphication of a public hearing was ex
tended from 20 to 30 davs prior to the date of the hearing.
Although o pertod of 60 davs or longer was requested by some
immdividua i~ o 30 day pertod appears to be reasonable 1n view
of the longer advance notification provided through the
“notice of filing” made following the receipt of a4 permit ap
phcation.

ini The operational standards for Tvpe Voand VI sites
were expanded to reflect in this section the design require:
ments which had been previously required under the design
section.
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(9 The operational standards for Type VI sites were
reorgamzed to provide a clearer presentation of the stan
dards. No changes were made 1n the previous requirements

t1y  Numerous other suggested changes and revisions
have been incorporated into the adopted rules but these are
minor and involve the rephrasing of statements for clarifica
ton. the relocation of defimitions from the end of 4 =ection to
its beginning and other miscellancous editorial changes

(11 The number of rules has been mereased from Rule
041 to Rule 036 1o mclude five tables relating to hazirdous
wistes us a result of comments from the US Fnvironmental
Protection Ageney (FPA L as explaimed above

Several recommendations were not adopted. minnly beciause
they would hinve been too restrictive orimpractical to entoree
or apply on o statewide basis For example a recommenda
ton was made to require o pubhic heartng before o permnt
could be transterred This was not considered appropriate in
asmuch as a majority of the transfers areas a result of only a
name changean the organal permittee < husiness designation
or the assumpticn of the operational responalnlity of 4 saite by
acts or other person when the arigimal permittee s no longer
able to operate the site The repulations contian sutficient
prevequisites tor o permit transter ta provide assurance that
the new pernnttee can operate the stten accordace waith the
requirements of  the organad permn Comments  were
recerved recommending the use of detinite and firm Laond use
criterva i the sty of asohd wooste faahty Thi s vs ot pri
tealmn that by domg soomany canvmunmities parttculariy the
larger cittes, would be deprived ot Giahties where thes couid
ceononically dispose of therr sobid wastes Tnasmoe b a~ con
dittions vary trom one locale to another the factor< 1o be con
stdered cannot be given the same werght s every <ituation
Accordimply the factors contamed oo the reguliations Lave
heen ~selected to give the department as much apphicable
tormation a~ possible forconstderationon making o land use
decicron One comment wie received questiontng the fatlure
tomchude provisions tor the open dumpainventors required by
the Federal Resouree Conservation and Keeosery Nctof 1970
This o~ o federal program conducted by the state tollowing
EPA reculations Inasmuch s some lederal sequirements
differ trom state requirement~ o disposal site may he i com
phiance with state crteria and o noneompliance wih tederal
eriteria thereby hemng clissaitied as an apen dumyp T here are
no provisions in the federal eritersy or baw that will exempt o
facihits from an open dump classification it itism comphances
with state eritena These state regulations as originaldis pro
posed and adopted incorporate the tederal criterin to bring
state standards i conformance wath the federal eriteria
Although several comments were recenved requesting devi
tion from some of the Federal critera, this could not he dore
hecause any such deviation would result i placing taeilaes
i noncomphance with the federal requirements

Copres of the adopted rules are availfable at the tollowing
location
D Division of Sohd Waste Management, Texas Depart
ment of Health, 1100 West 49th Street, Austin, Texis TR700
21 Texas Department of Health's Public Health regional
offices locited as follows
tar Pubhic Health Regron 1. P € Box 468, West Texas
State University Station. Canvon, Texas 79016, phone 'h05.
655.-715H1.
thy  Public Health Region 2. 3411 Knoxville. Lubback,
Texas 79413, phone 806) 797 4331
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ter Public Health Region 3, P.O. Box 107:16, El Paso.
Texas TY997, phone (9151 779-13531.

{dr Public Health Region 4. second floor. old court
house., 301 Oak Street. Abilene. Texas 79602, phone (9151
673-52:41.

ter Public Health Region 5. 701 Directors Drive,
Arlington, Texas 76011, phone (8171 460-3032,

ifi Public Health Region 6. P.O. Box 190, Temple,
Texas 76501, phone (817 T78-6744.

g+ Public Health Region 7. P.O. Box 2501, Tyler, Texas
7H7H, phone 2141 H85-3585.

thr Public Health Region 8. P.O. Box 592, Harlingen,
Texas TRHDN. (512 423-0130.

iir Public Health Region 9. P.O. Drawer 630, Uvalde,
Texas T8R0T, phone tH12) 278-7T173.

tjr  Public Health Region 11. 1110 Avenue (. Rosen-
berg. Texas 77471, phone (713 342-8685.

Copies of the rules ure also available for inspection at
organized local health departments and districts.

The department adopts these rules pursuant to Article
44777, Vernon’s Texas Civil Statutes.

016 General Information,

tar  Basis for regulatory controls. The regulations pro-
mulgated herein cover all aspects of solid waste management
under the authority of the Texas Depurtment of Health and
are hased primarily on the stated purpose of the Solid Waste
Disposal Act. Article 4477 7. Vernon’s Texas Civil Statutes.
as amended by the 66th Legislature, hereafter referred to as
the Solid Waste Disposal Act.

thy  Authority for regulations. The Solid Waste Dis-
posal Act designated the Texas Department of Health as the
solid waste agency with respect to the collection. handling.
storage. processing. and disposal of municipal solid waste.
Article 4414, Texas Revised Civil Statutes, as amended by
the 65th Legislature. created the Texas Department of
Health consisting of the Texas Board of Health, the commis-
sioner of health. and an administrative staff. These regula-
tions are responsive to the following state and federal
statutes and regulations pertaining to public health and solid
waste management-

(11 Article 4477-1. Vernon's Texas Civil Statutes.
Texas Sanitation and Health Protection Law (as amended by
the 65th Legisiature). The provisions of this statute which
have particular significance relating to public health and
solid waste management include:

(A)  Section 2(a) by (g . (Nuisances).
(B)  Section 4taitc),(di.te) (Garbage and Refuse!.

(21 Article 4477.7, Vernon's Texas Civil Statutes,
Solid Waste Disposal Act (as amended by the 66th Legis-
lature!. The provisions of this statute which have particular
significance relating to solid waste management include:

{A) Section 1 (Short Title: Policy).

(B) Section Jla)-tc) (State Solid Waste Agency:
Designations: Duties!.

(") Section 4tbi-td).(e1(41,(5),(71.(8) (State Agen-
cies: Authority and Powers; Permits).

(31 Article 4477-8, Vernon's Texas Civil Statutes.
County Solid Waste Control Act. The provisions of this
statute which have particular significance relating to solid
waste management are summarized in Section 1.

(4) Article 4477-9, Vernon's Texas Civil Statutes,
Dumping Solid Waste on Property or Into Waters; Penalty.

The provisions of this statute which have particular signifi- .

cance relating to solid waste management are summarized in
the title of the Act.

(51 Article 6674v-2, Vernon's Texas Civil Statutes.
Dumping Refuse Near Highway. The provisions of this
statute which have particular significance relating to solid
waste management are contained in Section 2(A)-(C) (E)
(Unlawful Acts).

(6)  Article 6252-13a, Texas Revised Civil Statutes
Annotated, Administrative Procedure and Texas Register
Act tas amended by the 66th Legislature). The provisions of
this statute which have particular significance relating to
procedures pertaining to solid waste management are sum-
marized in Section 1.

(71 Public Law 94-580, The Resource Conservation
and Recovery Act of 1976.

{A) The Resource Conservation and Recovery Act
{RCRA) establishes the requirement to regulate the treat-
ment (processing). storage. transportation. and disposal of
hazardous waste. The RCRA requires that the U.S. Environ-
mental Protection Agency (EPA1 identify and list hazardous
wastes: establish standards applicable to generators.
transporters, and owners or operators of treatment. storage.
or disposal facilities: and establish guidelines to assist states
in the development of state hazardous waste programs. The
Act provides that any state may seek to administer and en-
force a hazardous wuste program under federal authoriza-
tion. The authorized state may carry out its haziardous waste
program in lieu of the federal program and issue and enforce
permits for the storage. treatment. or disposal of hazardous
waste. The department has applied for authorization to
regulate hazardous waste that comes under its jurisdiction.
The department’s requirements for managing of hazardous
waste are contained in Section L of these regulations. These
are applicable to generators and transporters of municipal
hazardous waste and to owners or operators of municipal
solid waste treatment. storage. or disposal facilities. The
EPA is expected to publish additional facility standards and
listings of hazardous waste. When this occurs. the depart-
ment will revise its requirements accordingly.

(B1 The RCRA also requires that the KFPA publish
regulations containing criteria for determining the classifica-
tion of disposal facilities as sanitary landfills or as open
dumps. The RCRA further requires that each state shall
prohibit the establishment of open dumps. These department
regulations are responsive to the RCRA and the criteria con-
tained in Part 257. Title 40, Code of Federal Regulations, as
published in the Federal Register dated September 13, 1979.

(("+  Applicability. The provisions of these regula-
tions apply to any individual, corporation. organization.
government. or governrnental subdivision or agency business
trust. partnership. association. or other legal entity. includ-
ing all federal installations (see Section 6001 of the Resource
(‘onservation and Recovery Act of 1976) involved in any
aspect of the management and control of municipal solid
waste including but not limited to storage. collection, hand-
ling. processing. and disposal. Section 8 of the Solid Waste
Disposal Act states that no person may cause. suffer. allow,
or permit the collection. storage. handling. or disposal of solid
waste or the use or operation of a disposal site in violation of
the Act or the rules, permits. licenses. or other orders of the
department. Any person who violates any provision of the
Act. regulation, permit. or order of the department is subject
to civil penalty of not less than $50 nor more than $1.000 for
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each act of violation and for each day of violation. as the
court may deem proper.

tdr  Departmental municipal solid waste management
guidelines. From time to time, the department will publish
guidelines in the form of technical guides on various topics
related to municipal solid waste management. The purpose
of the guides is to provide information which may be of use to
site operators in the selection. design. development and
operation of solid waste sites. The procedures outlined
therein are not normally mandatory: however. they are

recommended and. in certain cases, may be specifically re:

quired by permit special provisions. Current technical guides
are Use of Farth Resistivity in Solid Waste Management and
Methane from Landfills. Other guides which are under
development are Leachate in Landfills and Ground Water
Monitoring.

ter  Definition of terms and abbreyiations. For the pur
poses of these regulations. the following definitions shall ap
ply. Other definitions. pertinent to specific sections. are con
tained within the appropriate sections.

{1y "Brush” means the cuttings or trlmmmgq from
trees. shrubs. or lawns and similar materials.

121 “Class | Industrial Solid Waste” means any in-
dustrial solid waste designated s Class | by the executive
director of the Texas Department of Water Resources as any
industrial solid waste or mixture of industrial solid wastes
which because of its concentration or physical or chemical
characteristics is toxic. corrosive. flammable. a strong sen-
sitizer or irritant, a generator of sudden pressure by decom-
position, heat, or other means. and may pose a substantial
present or potential danger to human health or the environ-
ment when improperly treated. stored. transported. or other-
wise managed. including industrial hazardous waste.

3y “Collection” means the act of removing solid
waste (or materials which have been separated for the pur-
puse of recycling! for transport elsewhere.

(4, “Collection system”™ means the total process of
collecting and transporting solid waste. It includes storage
containers: collection crews, vehicles. equipment and man-
agement: and operating procedures. Systems are classified
as municipal. contractor. or private.

(51 “(‘omposting” means the controlled biological
decomposition oforg.mu. solid waste under aerobic conditions
{Article 44777, Vernon's Texas Civil Stdtutem

t61 “Construction-demolition waste” means waste
resulting from construction or demolition projects.

(T “Controlled burning” means the combustion of
solid waste with:

(A1 control of combustion air to maintain adequate
temperature for efficient combustion.

(B containment of the combustion reaction in an
enclosed device to provide sulficient residence time and mix-
ing for complete combustion. and.

(v control of the emission of the combustion pro-
ducts. i.e.. incineration in an incinerator.

(81 "l)cpurtmem" means the Texas Departmént of
Health tArticle 4477-7. Vernon's Texas Civil Statutes. and
Article 4414a, Texas Revlsed Civil Statutes).

(91 “Disposal” means the discharge. deposit. injec
tion. dumping. spilling. leaking. or placing of any solid waste
or hazardous waste into or on any land or water <o that such
solid waste or hazardous waste or any constituent thereof
may enter the environment or he emitted into the air or dis-
charged into any water. including ground waters.
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(1 “Endangered or threatened species” means any
species listed as such pursuant to Section 4 of the Federal Kn-
dangered Species Act of 1973 (Public Law 93-2051. as
amended. .

{1 "Experimental project” means any new pro-
posed method of managing municipal solid waste. including
resource and energy recovery projects. which appeirs to have
sufficient merit to warrant departmental approval.

112y “Floodplain™ means the lowland and relatively
flat areas adjoining inland and coastal waters. including
floodprone areas of offshore islands. which are inundated by
the 100-year frequency flood.

(L “Garbage” means municipal solid waste consist-
ing of putrescible animal and vegetable waste materials
resulting from the handling. preparation, cooking, and con-
sumption of food. including waste materials from markets.
storage facilities. handling. and sale of produce and other
food products (Article 44777, Vcrn(m'% Texas Civil Statutes:.

(141 "Hazardous waste” means any solid waste iden-
tified or listed as a hazardous waste by the administrator of
the United States Environmental Protection Agency pur
suant to the Resource Conservation and Recovery Act of
1976

(151 “Industrial solid waste” means solid waste
resulting from or incidental to any process of industry or
manufacturing. or mining or agricultural operations.

116 “Land application of solid waste” means the dis-
posal or use of solid waste tincluding but not limited to sludge
or septic tank pumpings or mixture of shredded waste and
sludge: in which the solid waste is applied within one meter
tthree feet) of the surface of the land.

1171 “Leachate” means liquid that has passed
through or emerged from solid waste and contains soluble,
suspended. or miscible materials removed from zuch waste.

(1% “"May™ means that the stated action is optional.

19 “Mixed waste” means solid waste that contains
both municipal solid waste and industrial solid waste tSee
Rule .021thitH for requirements.

200 “"Municipal hazardous waste” means any mu-
nicipal solid waste or mixture of municipal solid wastes
which have been identified or listed as a hazardous waste by
the administrator. U.S. Environmental Protection Agency.

211 “Municipal solid waste” means solid waste
resulting from or incidental to municipal. community. com-
mercial. and recreational activities. including garbage. rub-
bhish. ashes. street cleanings. dead animals, abandoned auto-
mobiles, and all other solid waste other than industrial solid
waste.

1221 “Open bhurning” means the combustion of solid
waste without:

tA)  control of combustion air to maintain adequate
temperature for efficient combustion,

(B)  containment ol the combustion reaction in an
enclosed device to provide sufficient residence time and mix-
ing for complete combustion. and

11 control of the emission of the combustion pro-
ducts.

23 "Opposed case” means a case when one or more
parties appear, or make their appearance in opposition to an
application. and are designated as opponent parties by the
hearings examiner either at or before the public hearing on
the application.

24) “Permit or license” means the formal written
approval issued to the applicant for a solid waste site by the
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appropriate regulatory bodyv. To conform with terminology
usage in Article 4477-7. Vernon's Texas Civil Statutes, and
Article 4477-8. Vernon's Texas Civil Statutes, a permit shall
mean approved by the department and a license shall mean
approval by a county.

125) Person’’ means individual. corporation.
organization. government. or governmental subdivision or
agency. business trust. partnership. association. or any other
legal entity (Article 4477-7. Vernon's Texas Civil Statutes:.

{261 “Population equivalent” means the hypothetical
population which would generate an amount of solid waste
equivalent to that actually being processed or disposed of
based on a generation rate of five pounds per capita per day
and applied to situations involving solid waste not necessarily
generated by individuals.

(270 “Processing” means the extraction of materials,
transfer. volume reduction. conversion to energy. or other
separation and preparation of solid waste for reuse or dis-
posal, including the storage. separation. packaging.
repackaging. volume reduction. or treatment of radioactive
waste and hazardous waste so as to render such waste less
hazardous, safer for transport. amenable for recovery,
amenable for storage. or reduced in volume.

(281 “Processing facility” means a facility used to
transfer, incinerate. shred. grind. bale, compost, salvage. sep-
arate. dewater. reclaim. or provide other processing of solid
waste. Processing facilities used for rendering fats and oils,
reclamation of yeast for animal feed. cooking of garbage for
animal consumption. or plants of a similar nature are not in-
cluded in this definition. (These latter facilities are regu-
lated by the Texas Department of Water Resources.)

299 “Public highway™ means the entire width be-
tween property lines of any road. street. way. thoroughfare.
bridge. public beach. or park in this state. not privately
owned or controlled. when any part thereof is opened to the
public for vehicular traffic and over which the state has legis-
lative jurisdiction under its police power (Article 6674v-2,
Vernon's Texas Civil Statutes).

30+ “Putrescible waste” means solid wastes which
are capable of being decomposed by microorganisms with
sufficient rapidity as to cause nuisances from odors or gases
and capable of providing food for. or attracting, birds and dis-
ease vectors.

31 Radioactive waste’ means waste material
which emits ionizing radiation spontaneously. excluding
uranium mill tailings. irradiated nuclear reactor fuel ele-
ments, and high-level radivactive wastes as defined by
federal regulations.

132, “Resource recovery’ means the recovery of
material or energy from solid waste.

(33 “Resource recovery site” means a solid waste
processing site at which solid waste is processed for the pur-
pose of extracting. converting to energy. or otherwise sepa-
rating and preparing solid waste for reuse. .

34y “Rural collection station” means a facility es-
tablished by a county or municipal government for the conve-
nience and exclusive use of rural residents (not commercial
or industrial users who are not served by scheduled house-to-
house collection service. The facility may consist of one or
more storage containers, bins. or trailers.

135)  “Salvaging” means the controlled removal of
waste materials for utilization.

(36) “Sanitary landfill” means a facility for the land
disposal of solid waste which complies with all applicable

standards and regulations so as to ensure that there is no
reasonable probability of adverse effects on health or the en-
vironment from disposal of solid waste at such facility.

(37  “Scavenging” means the uncontrolled and
unauthorized removal of materials at any point in the solid
waste management system.

t38)  “Shall” means that the stated action is man-
datory.

391 “Should” means that the stated action is recom-
mended as a guide in completing the overall requirement.

(401 “Site development plan” means a document.
prepared by the design engineer. which provides a detailed
design with supporting calculations and data for the develop-
ment and operation of a solid waste site.

(411 “Site operating plan” means a document. pre-
pared by the design engineer in collaboration with the site
operator, which provides guidance to site management and
operating personnel in sufficient detail to enable them to con-
duct day-to-day operations throughout the life of the site in a
manner consistent with the engineer’'s design and the depart-
ment’s regulations.

(421 “Site operator” means the holder of, or the ap-
plicant for. a permit (or license) for a municipal solid waste
site.

143 “Sludge” means any solid. semisolid. or liquid
waste generated from a municipal. commercial. or industrial
wastewater treatment plant, water supply treatment plant.
or air pollution control facility or any other such waste hav-
ing similar characteristics and effect. exclusive of treated
effluent from a wastewater treatment plant.

441 “Solid Waste” means all putrescible and non-
putrescible discarded or unwanted materials including gar-
bage. refuse. radiouctive waste collected from multiple
sources. sludge from a waste treatment plant. water supply
treatment plant. or air pollution control facility. and other
discarded material. including solid, liquid. semisolid. or con-
tained gaseous material resulting from industrial. commer-
cial. mining. and agricultural operations and from com-
munity activities. but does not include:

(Ar  solid or dissolved material in domestic sewage.
or solid or dissolved material in irrigation return flows, or in-
dustrial discharges which are point sources subject to regula-
tion by permit issued pursuant to the Texas Water Quality
Act or Section 402 of the Federal Clean Water Act.

(Br  soil. dirt. rock. sand and other natural or man-
made inert solid waste materials used to fill land if the object
of the fill is to make the land suitable for the construction of
surface improvements:

(v waste materials which result from activities
associated with the exploration. development. or production
of oil or gas and are subject to control by the Railroad (‘fom-
mission of Texas: or

{1 source. special nuclear. or byproduct material
as defined by the Atomic Energy Act of 1954, as amended.

1451 "Solid waste disposal site” means a plot of

- ground designated for the disposal of solid waste.

461 “Solid waste facility” means any land and ap-
purtenances thereto used or designated for the storage. pro-
cessing. or disposal of solid waste. ,

471 "Solid waste processing site” means a plot of
ground designated for the processing of solid waste.

(481 “Special waste” means any nonhazardous solid
waste requiring special handling other than that normally
used for municipal solid waste.
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(491 “Storage” means the interim containment of

municipal solid waste under one of the following conditions:

(A1 Precollection. That storage by the generator,
normally on his premises, prior to initial collection.

(B1 Postcollection. That storage by the processor.
at a processing site, while the waste is awaiting processing or
transfer to a disposal or recovery facility.

(501 “TRCS™ means Texas Revised Civil Statutes,

(511 “Transfer station” means a fixed facility used
for transferring solid waste from collection vehicles to long-
haul vehicles. 1tis not a storage facility such as one where in-
dividual residents can dispose of their wastes in bulk storage
containers which are serviced by collection vehicles.

(521 “Trash (rubbish)” means nonputrescible solid
waste fexcluding ashes), consisting of both combustible and
noncombustible waste materials; combustible trash (rubbish)
includes paper. rags. cartons, wood, excelsior, furniture. rub-
ber. plastics. yard trimmings. leaves, and similar materials:
noncombustible trash (rubbishi includes glass. crockery. tin
cans, aluminum cans, metal furniture. and like materials
which will not burn at ordinary incinerator temperatures
(1600 F to 1800 1.

1531 “Vector” means rodents. flies, and mosquitoes
capable of transmitting disease.

(541 “"VACS" means Vernon's Annotated Civil
Statutes.

{fr Relationships with other governmental entities

t1) Texas Department of Water Resources. The
department shares joint responsibility with the Department
of Water Resources in the administration of the Solid Waste
Disposal Act. As stipulated in the Act. the department shall
have jurisdiction over all solid waste activities concerned
with municipal solid waste or with a combination of both mu-
nicipal and industrial solid waste and shall consult with the
Texas Department of Water Resources concerning matters of
water quality. The Department of Water Resources has juris-
diction over industrial solid waste activities and shall consult
with the department on matters relating to public health.

.Where both municipal solid waste and industrial solid waste
are involved in any activity of collecting., handling, storing.
processing, or disposing of solid waste. the department is the
state agency responsible and has jurisdiction over the ac-
tivity (Article 4477-7. Vernon's Texas Civil Statutes!.

It is the policy of the department to seek the recommenda-
tions of the Department of Water Resources regarding the re-
quirements of the Texas Water Code under its purview. Ac-
cordingly. the department shall coordinate the review of all
permit applications for municipal solid waste facilities to be
constructed within the 100-vear floodplain of all rivers,
streams. or water courses with the Department of Water
Resources to determine the need for that agency to approve
any construction that would have an effect on the safe
passage of floodwaters within the floodplain (Section 16.238,
Texas Water (‘oder.

{21 Texas Air Control Board. The department shall
consult with the Texas Air Control Board on aspects of solid
waste management that relate to air pollution control and
ambient air quality (Article 4477-7, Vernon's Texas Civil
Statutes). The Texas Air Control Board has a separate
statutory responsibility for evaluating all types of incinera-
tors. including air curtain destructors. and. when appropri-
ate, issuing construction and operating permits for incinera-
tors (Texas Clean Air Act. Article 4477-5, Vernon's Texas
('ivil Statutes).
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{31 State Department of Highways and Public
Transportation. In view of the responsibilities of the State
Department of Highways and Public Transportation regard-
ing the junkvard control provisions of the Highway
Beautification Act. the department shall coordinate the
review of all permit applications for municipal solid waste
land disposal facilities existing or proposed within 1,000 feet
of an interstate or primary highway to determine the need for
screening or special operating requirements (Highway
Beautification Act. Article 6674v-1, Vernon's Texas (Clivil
Statutes).

4y U.S. Army Corps of Engineers. [n view of the re-
quirements under Section 404 of the Federal (lean Water
Act for any person to obtain a permit from the Corps of
Engineers prior to discharging any fill materials into naviga-
ble waters or contiguous or adjacent wetlands thereof, and
the requirement under Section 10 of the River and Harbor
Act of 1899 for any person to obtain a permit from the Corps
of Engineers for any work and/or structures in or affecting
the course. capacity. or condition of any navigable water of
the United States. the department shall coordinate the
review of all permit applications for municipal solid waste
landfill dispusal facilities with the appropriate district
engineer to determine the need for such permits (Section 404,
Clean Water Act and Section 10, River and Harbor Act of
18991,

15 Federal Aviation Administration. In view of the
potential attraction that solid waste land disposal sites have
to birds and the hazard that birds present to low flying
aircrafl, the department shall coordinate the review of per-
mit applications for all municipal solid waste land disposal
facilities existing or proposed in the vicinity of airports with
the appropriate airports district office of the Federal Avia-
tion Administration (FAA Agency Order 5200.5, FAA Guid-
ance Concerning Sanitary Landfills on or Near Airports).

{61 Special districts. Section 6 of the Solid Waste Dis-
posal Act applies to political subdivisions of the state to
which the legislature has given waste handling authority for
two or more counties. The relationship between the depart-
ment and any such waste disposal authority will be similar to
that between the department and a county.

{7y Regional planning agencies. The department will
provide educational, technical, and advisory assistance to the
various councils of governments and regional planning com-
missions throughout the state.

{8t Municipal governments. Municipalities are en-
couraged to enforce the provisions of these rules and regula-
tions. The department is committed to assist municipal
governments in an educational and advisory capacity. The
department is a necessary party to any suit filed by a munici-
pality under the Solid Waste Disposal Act, Article 4477-7,
Vernon's Texas Civil Statutes.

9) County governmeuis. The department en-
courages the county governments to exercise the authority
provided in Articles 4477-7 and 4477-8, Vernon's Texas Civil
Statutes, regarding the management of solid waste including
the enforcement of the requirements of the Solid Waste Dis-
posal Act apd these regulations. Tiic provisions of Articles
4477-7 and 4477-8 allow county governments to require and
issue licenses authorizing and governing the operation and
maintenance of sites used for the disposal of solid waste not
in the territorial limits or extraterritorial jurisdiction of a
municipality. Article 4477-7 requires that no license for dis-
posal of solid waste may be issued. renewed. or extended
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without the prior approval. as appropriate, of the department
or the Department of Water Resources. Under subsection
Ktgr of Article 44,4« the department and the Department of
Water Resources are necessary and indispensable parties to
any suit filed by it local government for the violation of any
provision of the Act. If a permit is issued. renewed. or ex
tended by the department. the owner or operator of the site
does not need to obtain a separate license for the same site
from a county or from a political subdivision as defined in
Section 6 of the Solid Waste Disposal Act. Article 4477.7,
Vernon's Texas Civil Statutes (see Rule 025 for regulations
concerning county governments).

(g Relationship with county licensing system. The
Solid Waste Disposal Act, Article 4477-7, Vernon's Texas
Civil Statutes, empowers counties to require and issue
licenses authorizing and governing the operation and main-
tenance of solid waste disposal sites not within the territorial
limits or extraterritorial jurisdiction of incorporated cities
and towns. The county shall mail a copy of the license ap-
plication to the department to receive comments and recom-
mendations on the license application before the county acts
on the application. No license for the use of a site for the dis-
posal of solid waste may be issued, renewed. or extended
without prior approval of the department. The County Solid
Waste Control Act, Article 4477-8, Vernon's Texas Civil
Statutes, excludes both the territorial limits and the extrater-
ritorial jurisdiction of incorporated cities and towns from
counties’ authority to make regulations for the governing and
controlling of solid waste collection, handling. storage, and
disposal (refer to Rule .025 for other requirements).

th) Severability. If any section or provision of these
regulations or the application of that section or provision to
any person, situation, or circumstance is adjudged invalid for
any reason, the adjudication does not affect any other section
or provision of these regulations or the application of the ad-
judicated section or provision to any other person, situation,
or circumstance. The Texas Board of Health declares that it
would have adopted the valid portions and applications of
these regulations without the invalid part. and to this end the
provisions of these regulations are declared to be severable.

017 Municipal Solid Waste Storage.

tar  Applicability. This section shall be applicable toall
public and private storage systems. Additional requirements
for storage of hazardous wastes are contained in Rule .027.

thy  Storage requirements. All solid waste shall be
stored in such a manner that it does not constitute a fire,
safety. or health hazard or provide food or harborage for
animals and vectors. and shall be contained or bundled so as
not to result in litter. [t shall be the responsibility of the oc-
cupant of a residence or the uwner or manager of an estab-
lishment to utilize storage containers of an adequate size and
strength, and in sufficient numbers. to contain all solid waste
that the residence or other establishment generates in the
period of time between collections.

(cr Approved containers. All solid waste containing
food wastes shall be stored in covered or closed containers
which are leakproof. durable. and designed for safe handling
and easy cleaning.

{11 Nonreusable containers. Nonreusable containers
shall be of suitable strength to minimize animal scavenging
or rupture during collection operations.

{2)  Reusable containers. Reusable containers shall
be maintained in a clean condition so that they do not con-
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stitute i nuisance and to retard the harborage. feeding, and
propagation of vectors,

tAr All containers to be emptied manually shall be
capable of being serviced without the collector coming into
physical contact with the solid waste.

B Containers to be mechanically hdndlcd shall be
designed to prevent spillage or leakage during storuge han-
dling. or transport.

tdr Rural collection stations. Rural cullectmn stations
should be provided with the tvpe and quantity of containers
compatible with the areas to be served. Rules should be
posted governing the use of the facility to include who may
use it. what may or may not he deposited. ete. The responsi-
ble county or municipal government shall provide for the col-
lection of deposited waste on u scheduled basis and supervise
the facility in order to maintain it in a sanitary condition.

LOIR. Municipal Sohd Waste Collection.

tar - Applicability. This section shall be applicable to all
public and private collection systems.  Additional require-
ments for the collection and transportation of hazardous
wastes are contained in Rule 027,

thr Collection requirements. Municipal solid waste
containing putrescibles shall be collected a minimum of once
weekly to prevent propagation and attraction of vectors and
the creation of public health nuisances. (‘ollection should be
made more frequently in circumstances where vector breed-
ing or harborage potential is significant.

ter Collection vehicles and equipment.

th Sanitation standards.  All vehicles and equip-
ment used [or the collection and transportation of municipal
solid waste shall be constructed. operated. and maintained to
prevent loss of liquid or solid waste material and to minimize
health and safety hazards to solid waste management per-
sonnel and the public. Collection vehicles and equipment
shall be maintained in a sanitary condition to preclude odors
and {1y breeding.

121 Operating condition of vehicles. Collection vehi-
cles should be maintained and serviced periodically and
should receive periodic safety checks. Safety defects in a
vehicle should be repaired hefore the vehicle is used.

tdr  Collection spillage,

(1 Cleanup at collection point. The person operating
the collection system shall provide for prompt cleanup of all
spillages caused by the collection operation.

(21 Cleanup along disposal route. The person operat-
ing the collection system should provide for prompt collection
of any waste materials lost from the collection vehicles along
the route to the disposal site.

019, Classification of Municipal Solid Wauste Sites.

tar  Basis for classification. Classifications are based on
the method of processing or disposal of municipal solid waste.
Representatives of the department are available for consulta-
tion to determine the proper site classification applicable toa
specific situation.

thy  Types of municipal solid waste sites. The depart-
ment has classified all solid waste sites and facilities into
seven types which are described below. The first four types
are land disposal sites and each provides for the disposal of
solid waste on land without creating nuisances or hazards to
public health or safety and without posing a reasonable pro-
bability of adverse effects to the environment by utilizing the
principles of engineering to confine the solid waste to the
smallest practical area, to reduce it to the smallest practical
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volume, and to periodically cover it with a layer of earth to
minimize unhealthy. unsafe, or unsightly conditions. As in-
dicated below. the department may authorize different fre-
quencies of cover. commensurate with the potential for creat

ing nuisances or hazards to public health or safety. Subject
to the limitations in Rule .021 (b (51, a municipal solid waste
landfill site may also receive mixed wastes, and with the writ-
ten approval of the department may also receive special
wastes. including Class | industrial solid waste. if properly

handled and safeguarded in the landfill site.

th Municipal solid waste site—Type [. A Type | site
shall be considered to be the standard landfill for the disposal
of municipal solid waste and is encouraged in all cases. Type
I operations are required for sites serving 5.000 persons or
more. or same population equivalent. Al solid waste
deposited in u Type 1 site shall be compacted and covered at
least daily except for areas designated to receive only brush
and/or construction -demolition wastes which shall be covered
at least monthly. The department may authorize the desig
nittion of spécial-use areas for processing. storage. and dis
posal or any other functions involving solid waste.

(21 Municipal solid waste site—Type 1l. A Type 11
site or operution may be authorized by the department for a
site serving less than 5000 persons or same population
equivalent when relewant factors indicate a frequency or less
than daily compaction and cover will not result in any signifi
cant health problems. A Type Il operation shall not be con
ducted within 300 vards of a public road unless the depart-
ment. after a site evaluation, determines that the proposed
operation in the proposed location will be acceptable. The
operational standards preseribed in Rule .021thy shall be
followed except that the frequency of compaction and cover
may be extended up to seven days. The prescribed frequency
will constitute the minimum standard for the site with the
obligation of the operator to cover more frequently when con
ditions so warrant.  Areas designated to receive only brush
andsor construction-demolition wastes shall be coveéred at
least monthly. The department may authorize the designa
tion of special use areas for processing. storage, and disposal
or any other functions involving solid waste.

i Municipal solid waste site—Tvpe 111 A Type 11
site or operation is an interim classification which may be
authorized by the department for a site serving less than

1.500 persons or same population equivalent for i period of

time no longer than five vears while pending its upgrading to
a Type Hooperation. A Type HI site shall not he operated
within 400 vards of a public road unless the department
determines that the site. after upgrading. will be acceptable
as i Type il site in the final classificauion. The operational
standards presceribed in Rule .021ih shall be followed. exeept
that the interim frequency of compaction and intermediate
cover will he specified by the department. The preseribed in
terim frequencs will constitute the minimum standard for
the site with the abligation of the operiator to cover more ITe
quently when conditions so warrant.

b Municipal solid waste site—~ Type IV, A Type 1V
site or operution may he authorized by the department for the
disposal of brush and.or construction demaolition wastes that
are free from other solid waste. A Type IV operation shull not
he operated within 300 yards of a public road unless the
department. after a site evaluation. determines that the pro
posed operation in the proposed location will he acceptable.
The minmum operational stundards are prescribed in Rule
RIVARTCR

HY Municipul solid waste site—"Type V. Separate
solid waste processing sites are classified as Tvpe V. These
sites shall encompass processing plants that transfer. in
cinerate. shred. grind. bale. compost, salvage. sepurate,
dewiter, reclaim. or pravide other processing of solid waste.
Processing sites include those lacilities which receive, store,
and process radioactive waste collected from multiple sources
and air curtain destructors trench hurnersy designed to
burn trees. brush. and other wood type materials in a safe.
controlled burning process. The operational standards are
prescribed in Rule (022th,

(6 Municipal solid waste site— Type VI A Type Vi
site or operation may be authorized by the department for a
site involving o new or unproven method of managing or
utilizing municipal solid waste. including resource and
energy recovery projects. The minimum operational stun
dards are presceribed in Rule .022th.

171 Municipal solid waste site—Tvpe VIL. A Type VII
site or operation may he authorized by the department for the
land application of solid waste tincluding but not limited to
sewige sludge or septic tunk pumpings or mixture of shred
ded waste and sewage sludge: to Jand used for the production
of food chain crops. The operational standards for Type VI
sites are prescribed in Rule .0221¢1.

Issued in Austin, Texas, on October 27, 1980,

Doc. No. 808169 A. M. Donnell, Jr., MD.
Deputy Commissioner
Texas Department of Health

Effective Date: November 18, 1980
Proposal Publication Date: August 12, 1980
For further information, please call (512) 458-7236.

Texas Department of Mental Heal‘vth and
Mental Retardation "

Client (Patient) Care

Admission Criteria for the Waco Center for Youth
202.04 .41

The Texas Department of Mental Health and Mental Retar-
dation has adopted Rules 302.04.41.001-.009, with several
changes in the text proposed.

The' text of Rule .003. governing eligibility criteria for the
Waco Center for Youth. has been changed. Paragraph (1) of
subsection (o has been changed so that persons being con-
sidered for admission must be 10 through 17 years of age.

Further. the age at admission must allow adequate time for
treatment programming prior to reaching age 18. Paragraph
3 has been revised so that any client of a Texas Department
of Mental Health and Mental Retardation facility or com-
munity MH/MR center who also meets the other require-
ments of the rule would be eligible for admission as opposed
to only clients who have been committed.

Rule .005. which governs the admission process, has also
been changed so that all Department of Human Resources
referrals are to be considered jointly by the DHR liaison
worker and the Admissions Committee of the Waco Center
for Youth.
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Rule .006, which governs transfers from and to other Texas
Department of Mental Health und Mental Retardation
IFacilities. has been rewritten so that it is divided into two
subsections, (ai and (bi. The revisions provide that the local
community MH/MR center shall be notified of the transfer of
a patient from a Texas Department of Mental Health and
Mental Retardation facility to the Waco Center for Youth.
The revisions also provide that a client in residence at the
Waco Center for Youth, whose psychiatric condition indicates
a need for inpatient care. will be transferred to the
TDMH/MR facility that serves that client’s county of resi-
dence. ,

Rule .27, concerning family involvement and counseling.
has been revised. A provision has heen added to subsection
(ar whereby the staff of the Waco Center for Youth will be re-
quired to participate in DHR service planning for children for
whom DHR has been appointed managing conservator. A
provision has been added to subsection th whereby the local
community MH/MR center will provide family services in
coordination with the Waco Center. A provision has also
been added to subsection e whereby the Waco Center staff
would. to the extent authorized by law. provide appropriate
informatinn concerning the progress of the client to the man-
aging conservator.

These rules are adopted under the authority contained in
Section 2.1 1ths of Article 5547-202, Texas Civil Statutes.

.001.  Purpose. The purpose of these rules is to specify the
eligibility criterin and admissions process for the Waco
Center for Youth.

002, Application.  These rules apply only to the Waco
Center for Youth. a facility of the Texas Department of Men-
tal Health and Mental Retardation.

003 Eligibility Criteria.
tar Residents of Texas who meet the following criteria
shall be considered for admission to the Waco Center for
Youth: children and adolescents who:

(1 are 10 through 17 vears of age: age at admission
must allow adequate time for treatment programming prior
to reaching age 18;

(2; are psychiatrically  diagnosed as  emotionally
and/or hehaviorally disturbed and are not acutely psychotic,
suicidal, homicidal. or seriously violent.

€3 are either in the managing conservatarship of the
Texas Department of Human Resources or a client of a Texas
Department of Mental Health and Mental  Retardation
facility or community MII/MR center:

4, display a history of behavior adjustment prob-
lems in school and at home and are not functioning well
enough o receive treatment services while living in their
own home or a foster home and other available treatment
resources have been exhausted:

(5 are clinically determined not to be mentally
retarded as defined by the Diagnostic and Statistical Manual
of Mental Disorders (DSM-111::

6: need a structured treatment program in a resi-
dential-type facility or a transitional program fo!lowing dis-
charge from intensive inpatient care in a state mental hospi-
tal.

tbs  No emotionally disturbed juvenile who hus been
found to have engaged in delinquent conduct or conduct in-
dicating a need for supervision under Title 3 of the Texas
Family Code will be admitted to the Waco Center for Youth.

.004. Referral Process. The Waco Center for Youth will
accept referrals for possible admission to the center’s treat-
ment program from three sources. Children and adolescents
who meet the eligibility criteria and are:

1+ under the managing conservatorship of the Texas
Department of Human Resources will be referred directly by
that department of the Department of Human Resources
liaison worker stationed at the Waco Center for Youth: other
clients served by DHR may be referred to the local com-
munity MH/MR center for mental health services and possi-
ble referral to the Waco ('enter

(2, currently. patients in a Texas Department of
Mental Health and Mental Retardation facility will be refer-
red directly to the Waco Center for Youth by that facility: and

3 discharged patients from a state mental hospital
or those living in the community will be referred directly to
the Waco Center for Youth by the community mental health
and mental retardation center serving the area where the
person resides or by the Texas Department of Mental Health
and Mental Retardation facility outreach program serving
the area where the person resides.

005, Admission Process. All referrals are reviewed by the
Admission Committee of the Waco Center for Youth. All
DHR referrals are considered jointly by the DHR liaison
worker and the uadmissions committee of the facility.
Notification of acceptance or nonacceptance will be made
directly to the referring agency prior to initiating the admis-
sions process. All admissions to the Waco Center for Youth
shall be pursuant to the provisions of the Texas Mental
Health Code.

006, Transfers [rom and to Other Texas Department of

Mental Health and Mental Retardation Facilities.

tar Transfers for any patients who are residing in
Texas Depurtment of Mental Health and Mental Retardation
facilities and who meet the eligibility criteria contained in
Rule 003 of these rules shall be considered and encouraged.
The local community MH/MR center will be notified of
transfer of a patient from a THMH/MR facility to the Waco
Center for Youth.

thr A client in residence at the Waco Center for Youth
whose psychiatrie condition indicates a need for inpatient
psychiatric care will be transferred to the TOMH/MR facility
that serves that client’s county of residence.

007 Family Involvement and Counseling.

ta The Texas Department of Mental Health and Men-
tal Retardation encourages parents of clients at the Waco
Center for Youth to participate in counseling or family
therapy in an effort to understand and cope with the problem
the client is displaying as related to family relationships. The
venter's stalf will participate in DHR service planning for
children in DHR conservatorship and encouragement of
parental participation will be consistent with these service
plans.

th  The referral agencies are encouraged to either pro-
vide or make provisions for such family services when it is
not possible for the family to avail themselves of these ser-
vices it the Waco Center for Youth. Where appropriate, the
locai community MH/MR center will provide these services in
coordination with the Waco Center and under the provisions
of the continuity of care rule.

tcr The Waco Center for Youth staff will provide to the
counseling agency and managing conservator. to the extent
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authorized by law, appropriate information concerning the
progress of the client.

.008. Statutory References. Reference is made to the:

following statutes: o

(11 the Texas Mental Health Code, Article 5547-1 et

seq.. Vernon's Texas ('ivil Statutes; and S
(2;  Article 3255¢. Vernon's Texas Civil Statutes.

.009.  Distribution.

ta)" These rules shall be distributed to the members of
the Texas Board of Mentul Health and Mental Retardation:
assistant commissioners, deputy commissioners. directors.
and section chiefs of the (‘entral Office: superintendents and -
directors of all Texas Department of Mental Health and Men- o=
tal Retardation facilities: and members of Board of Trustees
and executive directors of community mental health and
mental retardation centers.

tby  The superintendent or director of each Texas
Department of Mental Health and Mental Retardation
facility shall be responsible for the dissemination of the infor-
mation contained in these rules to appropriate staff.

Issued in Austin. Texas, on October 28, 1980),

Doc. No. 808220 John J. Kavanagh, M.D.
Commissioner

Texas Department of Mental Health and’

Mental Retardation

Effective Date: November 18, 1980
Proposal Pubtication Date: April 15, 1980
For further information, please call (512) 454-3761. ,
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i3 EETINGS ™

The Open Meetings Act (Article 6252-17, Texas Civil
Statutes) requires that an agency with statewide jurisdiction
have notice posted for at least seven days before the day of
ameeting. A political subdivision covering all or part of four
or more counties, or an institution of higher education, must
have notice posted for at least 72 hours before the
scheduled meeting time. Notice of an emergency meeting or
an emergency addition or amendment to an agenda must be
posted for at least two hours belore the meeting is con-
vened. Although some notices may be received and filed too
late for publication before the meetings are held, all filed
notices will be published in the Register. Each notice
published includes an agenda or a summary of the agenda as
furnished for publication by the agency and the date and time
of filing. Notices are posted on the bulletir board outside
the offices of the secretary of state on th arst floor in the
East Wing of the State Capitol. These notices may contain
more detailed agendas than space allows to be published in
the Register.

Texas Department of Agriculture

Tuesday, November 11, 1980, 10 a.m. The Texas Grain
Sorghum Producers Board of the Texas Department of
Agriculture will meet in the Quality Inn, 2915 1 40 East.
Amarillo. According tothe agenda. the board will discuss the
financial report: review processor violations; market develop-
ment report: and research review.

Information may be obtained from Elbert Harp, 1708-A 15th
Street, Lubbock. Texas 79401, (806) 763-4425.

Filed: October 27, 1980, 4:41 p.m.
Doc. No. 808163

State Bar of Texas

Monday, November 3, 1980, 9 a.m. The Executive Commit-
tee of the State Bar of Texas met in the President’'s Room.
third floor of the Texas Law Center. 1414 (‘olorado Street.
Austin. According to the agenda summary. the committee
considered the following matters: report of Federal Trade
Commission. IRS matters, Texas Legal Protection Plan. Inc..

and advertising by Franklin Jones. president: report of

Wayne Fisher. president-elect: report of Legal Services Corp.
by immediate past president Dougherty: report of Charles
Smith. board chairman; report of Tom Hanna. executive
director—personnel discussion. if any. bar survey. magna
carta. and excess fund program: financial report by Tom
Hanna and Malcolm Graham—audit letter response: report
on 1981 convention by Mr. Hanna and Ms. Corbin: discus-
sion—bar journal contract.

Information may be obtained from Evelyn Avent, 1414
Colorado Street. Austin, Texas, (512} 475-4746. '

Filed: October 24, 1880, 1:36 p.m.
Doc. No. 808132

Texas Department of Corrections

Monday, November 10, 1980, 8 a.m. The board of the Texas
Department of Corrections will meet in Room 103, 815 11th
Street, Huntsaville. According to the agenda summary. the

board will consider matter.; relating to inmate affairs; per-
sonnel; business: legislation; agriculture; construction: indus-
tries;: legal: research, planning. and development:
miscellaneous; and Windham School System.

Information may be obtained from W. J. Estelle, Jr.. P.O. Box
99, Huntsville, Texas 77340, (713, 295-6371, ext. 159. .

Filed: October 29, 1980, 2:13 p.m.
Doc. No. 808248

Texas State Board of Dental Examiners

Saturday, November 1, 1980, 3 p.m. The Texas State Board
of Dental Examiners held an emergency meeting in the meet-
ing room of the Southwest Tower, Seventh and Brazos,
Austin. to discuss personnel matters. This time represented
the only time prior to the next open meeting of November 14
and 15, 1980, to discuss these matters.

Information may be obtained from Dr. Neil A. Morgan, 901
Northeast Loop 410, Suite 426, San Antonio. Texas, (512
824-1482.

Filed: October 27, 1980, 4:06 p.m.

Doc. No. 808162

Texas Education Agency

Thursday, November 6, 1980, 8:30 a.m. The Committee of
the Whole of the State Board of Education will meet in the
board room. 150 East Riverside Drive, Austin. According to

the agenda summary, the committee will hear protests re-

lated to the 1480 textbook adoptions: the rreliminary report
of the commissioner of education on textbooks: and textbook
protests from eligible petitioners and publishers.

Information may be obtained from Alton O. Bowen, 201 East
11th Street. Austin. Texas 78701, (512i 475-3271.

Filed: October 28, 1980, 4:45 p.m.
Doc. No. 808222

Thursday, November 6, 1980, 2 p.m. The (entral Services
(‘lommittee of the State Board of Education will meet in thé
Central Services Office. Texas School for the Deaf. 1102
South (‘ongress. Austin.  According to the agenda. the com-
mittee will discuss policy adoption: receive update on com:
puter system: and discuss timelines for orderly presentation
of annual and biennial budgets.

Information may be obtained from Alton Q. Bowen. 201 Fast
11th Street. Austin. Texas 78701, 1512) 475-3271.

Filed: October 28, 1980, 4:45 p.m.
Doc. No. 808223

Friday, November 7, 1980, 8:30 a.m. The Committee for
Policy. Budget. and Finance of the State Board of Education
will meet in the second floor conference room. 158 East
Riverside Drive. Austin. According to the agenda. the com-
mittee will consider the following: interagency contracts:
contracts with private individuals and firms: funds sub-
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contracted or subgranted for public education by the Texas
Education Agency: adoption by reference of Texas State
Public Education Compensation Plan: emergency teaching
permits. special assignment permits, and temporary
classroom assignment permits: general educational develop-
ment: the organizational structure and the duties and
responsibilities of the organizational units of the Texus
Education Agency: Office of the Commissioner of Fducation,
organization and function of the State Department of Educa-
tion: functions of the organizational units of the State
Department of Education: official advisory groups and pro-
cedures for appvintment: request for authorization to apply
for funds under Title VI Elementary and Secondary Fduca-
tion Act; and proposed legislative recommendations.

Information may be obtained from Alton 0. Bowen. 201 Fast
11th Street. Austin, Texas TRTOT. (512, 475-4271.

Filed: October 28, 1980, 4:45 p.m.
Doc. No. 808225

Friday, November 7, 1980, 8:30 a.m. The (‘ommittee for
Programs and Personnel Development of the State Board of
Education will meet in the board room. 150 East Riverside
Drive. Austin. According to the agenda, the committee will
consider vocational administrator. vocational supervisor. and
vocational counselor units: endorsements: Texas certificate
for aliens: the adoption hy reference of the Financial Ac
counting Manual. Bulletin 679: relationships with the U, S,
Government and its agencies: recommendation lor appoint:
ments. and Proprietary School Advisory Commission.

Information may be obtained from Alton 0. Bowen. 201 East
11th Street, Austin, Texas TRTO1, (512 4753271,

Filed: October 28, 1980, 4:45 p.m.
Doc. No. 808224

Friday, November 7, 1980, 10:30 a.m. The Committee of
the Whole of the State Board of Education will meet in the
board room, 150 East Riverside Drive. Austin. According to
the agenda, the committee will discuss the report of the com-
missioner of education on texthook s: multiple list resolutions
of the State Board of kducation: resolution authorizing
purchases and distribution of multiple list sumples—14984;
large type textbooks for visually handicapped: and applica-
tion to establish new texthook depository status.

Information may be obtained from Alton 0. Bowen. 201 Fast
11th Street. Austin, Texas T8TO1. (5120 4753271,

Filed: October 28, 1980, 4:46 p.m.
Doc. No. 808226

Friday. November 7, 1980, 2 p.m. The Committee for In-
vestment of the Permanent School Fund of the State Board of
Fducation will meet in the second floor conference room. 150
Fast Riverside Drive. Austin. According (o the agenda. the
committee will discuss the Investment Operating Manual for
the permunent school fund: appointment of Investment Ad-
visory Committee members. permanent school fund: and in-
vestment of avatlable funds.
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Information may be obtained from Alton O. Bowen. 201 East
11th Street. Austin. Texas TRTOL. (5120 475-4271,

Filed: October 28, 1980, 4:46 p.m. S
Doc. No. 808228 v ‘

Friday, November 7, 1980, 2 p.m. The Committee for
Priorities, Accountability. and Accreditation of the State
Board of Education will meet in the board room. 150 Fast
Riverside Drive. Austin, According to the agenda. the com-
mittee will discuss admimstration and operation of regional
educidion service centers: principles, standards. and pro-
cedures for the accreditation of school districts: adoption by
reference of tabular material in “Guidelines for School Per-
sonnel” (Bulletin 7584, Section 1. certification: county
schools: report on the acereditation status of Texas public
schools,

Information may be obtained from Alton O, Bowen, 210 East
THth Street. Austin, Texas TRT01, (5120 475-3271.

Filed: October 28, 1980, 4:46 p.m.
Doc. No. 808227

Saturday, November 8, 1980, 8:30 a.m. The State Board of
Education will meet in the board room. 150 East Riverside
Drive. Austin. According to the agenda summary. the board
will consider the following: agency administration; appeals
on decisions of the commissioner of education: report of the
commissioner of education on texthooks: mutiple list resolu-
tions of the Texas State Board of Education: resolution
authorizing purchase and distribution of multiple list sam-
ples—1980; large type textbooks for visually handicapped:
application to establish new texthook depository status: voca-
tional administrator. vocational supervisor. and vocational
counselor units: endorsements: Texas certificate for aiiens:
the adoption by reference of the Financial Accounting
Manual. Bulletin 679; relationships with the U. S, Govern-
ment and its agencies: recommendation for appointments,
Proprietary School Advisory Commission: interagency con-
tracts: contracts with private individuals and firms; funds
subcontracted or subgranted for public education by the
Texas Education Agency: adoption by reference of the Texas
State Public Education Compensation Plan. emergency
teaching permits. special assignment permits, and temporary
classroom assignment permits. general educational develop-
ment. the organizational structure and the duties and
responsibilities of the organizational units of the Texas
Education Agency: Office of the Commissioner of Education:
organization and function of the State Department of Educa-
tion: lunctions of the organizational units of the State
Department of Education: official advisory groups and pro-
cedures for appointment: request for authorization to apply
for funds under Title VI, Elementary and Secondary Educa-
tion Act: proposed legislative reccommendations: administra-
tion and operation of regional educition service centers: prin:
ciples. standards. and procedures for the accreditation of
school districts: adoption hy reference of tabular material in
“Guidelines for School Personnel”™ (Bulletin 754 Section 1.
certification: county schools; report on the accreditation
status of Texas public schools; Investment Operating Manual
for the permanent school fund; appointment of Investment
Advisory Committee members, permanent school fund; and
investment of available funds.
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Information may be obtained from Alton O. Bowen, 201 East
11th Street, Austin, Texas 78701, (512; 475-3271.

Filed: October 28, 1980, 4:47 p.m.
Doc. No. 808229

Texas Department of Health

Friday, October 31, 1980, 1:30 p.m. The Texas Board of
Health of the Texas Department of Health met in Room 206
of the Texas Law Center. 14th and Colorado. Austin. Accord-
ing to the agenda summary. the board considered the
minutes of the September 27. 1980, meeting: heard reports
from the commissioner and the Operational Audit Committee
of the Governor's Office; and conducted an executive session.

Information may be obtained from Joe Klinger. 1100 West
49th Street, Austin, Texas T8TH6. (H12: 458-T484,

Fiied: October 23, 1980, 3:21 p.m.
Doc. No. 808092

Saturday, November 1, 1980, 9:30 a.m. The Texas Board of
Health of the Texas Department of Health met in Room
T-607. 1100 West 49th Street. Austin. According tothe agen-
da summary. the board considered the following matters:
relationship of the state chest hospitals to the Texas Depart-
ment of Health: history and update of the Texas Department
of Health's cancer program: request for purchase of an auto-
mated reporting system for the laboratory to expedite drink -
ing water sumple analysis: proposed rules for the Controlled
Substances Therapeutic Research Review Board and design
criteria for sewage systems: final rules on standards for the
collection and analysis of water samples for total trihalo-
methanes: request for emergency approval of the revised mu-
nicipal solid waste management regulations and approval of
the proposed revisions to the existing municipal solid waste
management regulations: executive session: Legislative Com-
mittee report on the department’s 67th Legislature package:
Budget Committee requests for approval to amend the
departmental budget and to include funds for a new data pro-
cessing building: Personnel Committee request for extension
of employment Beyond age 70: and meeting date for Decem-
her 1980,

Information may be obtained from Joe Klinger, 1100 Wrst
49th Street. Austin, Texas 78756, (512i 458-7484,

Filed: October 23, 1980, 3:21 p.m.
Doc. No. 808093

Saturday, November 8, 1980, 9:30 a.m. The Hospital
Licensing Advisory Council of the Texas Department of
Health will meet in Conference Room T-507. 1100 West 49th
Street, Austin. According to the agenda summary, the coun-
cil will consider the following: the minutes: chairman’s com-
ments—introduction of new council members, general
remarks, task force: report by Walter Dick: new business—
election of vice chairman. and other business. if any. to be
brought before the council: and open discussion of subject
_matter for next meeting.

Lo

Information may be obtained from Walter L. Dick., 1100 West

19th Street, Austin, Texas 78756, (512 458-7245.

Filed: October 29, 1980, 3:51 p.m.
Doc. No. 808255

The Texas Department of Health will conduct the following
hearings in November:

" November 18, 1980, 9:30 a.m.

Hilton Inn. Pecan Room. 6780 Southwest Freeway.
Houston, Application 1259 of Olshan Demolishing Com-
pany. Inc.. to operate an existing Tvpe 1V brush and con-
struction-demolition waste disposal site located im-
mediately west of Kirkwood Road. 0.4 mile north of
Bissonet Road. 0.4 mile east of Cook Road. and 100 feet
south of Newbrook Drive. in Houston. Harris County

November 25, 1980, 10:30 a.m.

Room 2. Building 42133, Directorate of Facilities Engineer-
ing. South 77th Street and Santa Fe Avenue. Fort Hood.
Application 1283 of U. 8. Army. Fort Hood, to operate an
existing Type | municipal solid waste disposal site located
50 feet north of Turkey Run Road and 800 feet west of
Clear Creek Road in Fort Hood. Corvell County

November 25, 1980, 10:30 a.m.

same location as above. Application 1284 of U'. S, Army.
I'ort Hood to operate an existing Tvpe LI municipal solid
waste disposal site located 200 feet south of 18th Street
and 600 feet north of 16th Street in North Fort Hood, Cor-
vell County

Information may be obtained from Jack C. Carmichael. 1100
West 49th Street. Austin, Texas TRTH6, (512, 458-7271,

Filed: Qclober 28, 1980, 3:49 p.m.
Doc. No. 808191

The Texas Department of Health and the Texas Department
of Water Resources will conduct public hearings at five loca-
tions within the state on the propesed Solid Waste Manage-
ment Plan for Texas 1980-1986. X

The Texas Department of Health has prepared a draft of
Volume 1. "Municipal Solid Waste.” which addresses munici-
pul solid waste management. Volume I1. “Industrial Solid
Waste,” has heen prepared by the Texas Department of
Water Resources and addresses industrial solid waste man-
agement. Together. the two volumes comprise the state'’s
proposed solid waste management plan. which has been pre-
pared under the authority of the federal Resource Conserva-

_tion and Recovery Act of 1976 (Public Law 94-580 and the

" state Solid Waste Disposal Act of 1969 (Vernon's Texas Civil
Statutes. Article 4477-7 1.

The hearings to be held by the Texas Department of Health
are scheduled as follows:

Tuesday, December 2, 1980, 1 p.m.—Midland College.
Roadrunner Room. 3600 North Garfield. Midland
Wednesday. December 3, 1980, 1 p.m.—'ity of Euless,
Community Building Gymnasium, 201 North Ector Drive,
Euless

Tuesday, December 9, 1980, | p.m.—{'orpus (hristi-
Nueces County Health Department. Classroom 20, 1202
Horne Road. Corpus Christi

Wednesday, December 10, 1980, 1 p.m.—niversity of
Houston. Cullen Auditorium. 4800 Calhoun, Houston
Friday, December 12, 1980, 1 p.m.—Stephen . Austin
Building. Room 118, 1700 North ("ongress Avenue. Austin.
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Interested persons are encouraged to attend these hearings
and present relevant comments concerning the proposed
plans. Groups and associations wishing to submit testimony
should be represented by one spokesperson. Anyone may
submit written testimony to the hearing officer in lieu of ver-
bal testimony. In addition, written comments may also be
sent to the appropriate agencies if postmarked prior to
December 17, 1980.

Questions or comments concerning Volume I. “Municipal
Solid Waste,” should be addressed to Jack Carmichael at the
address given below. After November 15, 1980, copies of
Volume I, “Municipal Solid Waste.” will be available at the
department’s headquarters, 1100 West 4Yth Street., Austin,
Texas. Room T-404: offices of regional planning agencies
(councils of governmentsi: offices of health systems agencies:;
and regional offices of the Texas Department of Health.

Information may be obtained from Jack (. Carmichael, P.E.,
Attention Glendon D. Eppler, 1100 W. 49th Street. Austin,
Texas 78756, (512, 458-7717.

Filed: October 28, 1980, 3:51 p.m.
Doc. No. 808230

Texas Health Facilities Commission

Friday, November 7, 1980, 9:30 a.m. The Texas Health
Facilities Commission will meet in Suite 305 of the Jefferson
Building. 1600 West 38th Street. Austin. to consider the
following applications:

Certificate of Need

Buchanan Lake Health Services, Inc.. Buchanan Dam
AORO-0707-011 :

St. JJoseph Hospital. Houston
AHB0-.0707-015

Baylor University Medical (‘enter Dallas :
AHR0-0717-003 AR

Radiology (‘enter of Paris, Parls B
AQB0-0530-088 R

Fast Texas Regional Cancer Radiation (‘enter. 'I‘yler L
AH79-1210-036 :

Exemption Certificate o

Wilson N. Jones Memorial Hospital. Sherman -
AHB0-0905-011

CompCare, Inc.. San Antonio
AOR0-0923-005

Pregnancy Control. Inc.. Fort Worth
ASH0-0916-014

Westgate Hospital and Medical Center, Denton
AHR0-0922-014

Home (‘are and Health Services. Inc.. Marshall
ASB0-0905-007

Youens Memorial Hospital. Weimar
AHK0-0919-009

Pasadena Bayshore Hospital. Pasadena
AH80-0915-010 and AH#80-0915-007

Fort Worth State School. Fort Worth
AAR0-0916-019 o

Stephenville Nursing Home, Stephenville .
ANBS0-0912-006 )

Planned Parenthood Center of Fort Worth. Fort Worth
AORO-0818-022
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Amendment of Exemption Certificate Order
St. John's Hospital. San Angelo
AH79-1126-012A (091880
Inman Christian Center, San Antonio
AOT9-1213.013A (091880

Information may be obtained from Linda E. Zatopek.. P.O.
Box 15023, Austin, Texas 78761, (512) 475-694(),

Filed: October 29, 1980, 9:55 a.m.
Doc. No. 808235

Texas Historical Commission

Saturday, November 8, 1980, 10:30 a.m. The Texas Board
of Review of the Texas Historical Commission will' meet in
the Gethsemane Church. 1510 Congress Avenue, Austin. Ac-
cording to the agenda summary. the hoard will consider the
election of chairman and vice chairman: approve minutes of
previous meeting' consider bylaw change: approve appeals
procedure: and review National Register nominations.

Information may be obtained from Joe Williams. 108 West
I6th Street. Austin, Texas. (512, 475-3094.

Fited: October 28, 1980, 9:19 am.
Doc. No. 808170

University of Houston

Monday, November 3, 1980, 9:30 p.m. The Building Com-
mittee of the Board of Regents of the University of Houston
met in the board room. 220 Ezekiel Cullen Building. Univer-
sity of Houston Central Campus, Houston. According to the
agenda summary, the committee discussed and/or approved
the following: Central Campus—schematic design for Cullen
Engineering addition, legislative request for documents for
College of Business and Architecture Buildings. easement for
student housing, and minor capital improvements 1981;
Clear Lake Campus—program guides, animal care facility
and Central Services Building expansion, and easement to
water authority; University of Houston System—contract for
repairs to KUHT-TV towers, system office building legis-
lative request, constrution status and financial status of con-
struction status reports; other items; and an executive ses-
sion.

Information may be obtained from Deborah Selden, 4800
Calhoun, Houston, Texas 77004, (713) 749-7545.

Filed: October 27, 1980, 10:39 a.m.
Doc. No. 808140

Texas Department of Human
Resources

Wednegday, October 29, 1980, 2 p.m. The board of the
Texas Department of Human Resources held an emergency
meeting in Room 1B, 706 Banister Lane, Austin. As an
emergency and as a matter of urgent public necessity, the
board selected a consultant to assist them in an independent
analysis of purchased health services contract proposals now
before the board. This meeting was necessary so that the
selected consultant can complete his analysis as ex-
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peditiously as possilie in order that the board may act in
sufficient time for implementation of the contracted
Purchased Health Services Program. Alse. as an emergency
and as a matter of urgent public necessity. the board met in
executive session to discuss pending and contemplated litiga-
tion.

Information may be obtained from Bill Woods. .O. Box 2960,
Austin, Texas TRT69. (512 441-13355.

Filed: October 28, 1980, 4:15 p.m.
Doc. No. 808192

State Board of Insurance

Wednesday, November 5, 1980, 10 a.m. The Commis-
sioner’s Hearing Section ot the State Board of Insurance will
conduct a public hearing in Room 342, 1110 San Jacinto.
Austin. to consider Docket 6198—reinsurance agreement
whereby American Retirement Life Insurance (‘ompany.
Houston, proposes to be totally reinsured by Jefferson Life In-
surance Company. Dallas.

Information may be obtained from J. C. Thomas, 1110 San
Jacinto Street, Austin, Texas 78786, (512i 475-4354.

Filed: October 27, 1980, 11:06 a.m.
Doc. No. 808146

Wednesday, November 5, 1980, 10 a.m. The Commis-
sioner’s Hearing Section of the State Board of Insurance will
conduct a public hearing in Room 350, 1110 San Jacinto
Street. Austin, in Docket 6113—application for admission of
Great Northern Insurance Company., Minneapolis, Min-
nesota.

information may be obtained from J. C. Thomas, 1110 San

Jacinto Street, Austin, Texas 78786. (512) 475-4353.

Filed: October 27, 1980, 11:06 a.m.
Doc. No. 808147

Wednesday, November 5, 1980, 2 p.m. The Commissioner’s
Hearing Section of the State Board of Insurance will conduct
a public hearing in Room 342, 1110 San Jacinto Street.
Austin, in Docket 6119—application for admission of the
Sumitomo Marine and Fire Insurance Company. Ltd.

Information may be obtained from J. C. Thomas, 1110 San
Jacintu Street. Austin. Texas 78786, (512) 475-4353.

Filed: October 27, 1980, 11:.06 a.m.
Doc. No. 808148

Wednesday, November 5, 1980, 3:30 p.m. The Commis-
sioner’s Hearing Section of the State Board of Insurance will
conduct a public hearing in Room 342, 1110 San Jacinto
Street, Austin, in Docket 6196—application for temporary
certificate of authority of Texas Thompson Funeral In-
surance (CCompany.

Information may be obtained from J. C. Thomas. 1110 San
Jacinto Street, Austin, Texas 78786, (512) 475-4353.

Filed: October 27, 1980, 11:06 a.m.
Doc. No. 808149

Thursday, November 6, 1980, 9 a.m. The Commissioner’s
Hearing Section of the State Board of Insurance will conduct
a rehearing in Room 342, 1110 San Jacinto Street. Austin. in
Docket 6002—regarding Commissioner’'s Order 80-2210 of
Occidental Life Insurance Company. This hearing was origi-
nally scheduled for April 30, 1980,

Information may be obtained from J. C. Thomas, 1110 San
Jacinto Street; Austin. Texas 78786, (512 475-4353,

Filed: October 27, 1980, 11:08 a.m.

Doc. No. 808151

Thursday, November 6, 1980, 9:30 a.m. The Commis-
sioner’s Hearing Section of the State Board of Insurance will
conduct a public hearing in Room 342, 1110 San Jacinto
Street. Austin. in Docket 6173-—protest of the name Ameri-
can Independent Reinsurance Company. Wilmington.
Delaware.

Information may be obtained from J. C. Thomas, 1110 San
Jacinto Street, Austin, Texas 78786, (512) 475-4353.

Filed: October 27, 1980, 11:06 a.m.
Doc. No. 808150 .

Thursday, November 6, 1980, 10 a.m. The State Board of
Insurance will meet in Room 408, 1110 San Jacinto, Austin.
to consider the home protection plan filing and professional
liability filings by National Union Fire Insurance Company.

Information may be obtained from Pat Wagner, 1110 San
Jacinto. Austin, Texas 78786, (512 475-2950.

Filed: October 27, 1980, 10:38 a.m.
Doc. No. 808141

Thursday, November 6, 1980, 2 p.m. The State Board of In-
surance will meet in Room 408, 1110 San Jacinto. Austin. to
consider the firemen’s fund commercial group dividend pro-
gram.

Information may be obtained from Pat Wagner, 1110 San
Jacinto. Austin. Texas 78786, (512) 475-2950.

Filed: October 27, 1980, 10:38 a.m.
Doc. No. 808142

Friday, November 7, 1980, 10 a.m. The Commissioner's
Hearing Section of the State Board of Insurance will conduct
a public hearing in Room 342, 1110 San Jacinto Street.
Austin, in Docket 6181—application for admission of Pro-
tected Home Mutual Life Insurance Company. Sharon. Penn-
sylvania.

Information may be obtained from .J. C. Thomas, 1110 San
Jacinto Street. Austin, Texas 78786, (512) 475-4353.

Filed: October 27, 1980, 11:06 a.m.
Doc. No. 806152

Friday, November 7, 1980, 1:30 p.m. The Commissioner's
Hearing Section of the State Board of Insurance will conduct
a public hearing in Room 342, 1110 San Jacinto Street.
Austin, in Docket 6188—application for extension of time to
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sell real estate by First Continental Life and Accident In-
surance Company. l .

Information may be obtained from J. C. 'l‘homas. 1110 Qanv

Jacinto Street. Austin, Texas 78786, (512) 475-4353. .

Filed: October 27, 1980, 11:.05 a.m.
Doc. No. 808153

Friday, November 7, 1980, 3:30 p.m. The Commissioner's
Hearing Section of the State Board of Insurance will conduct
a public hearing in Room 342, 1110 San Jacinto Street,
Austin, in Docket 6189—reinsurance transaction by Stewart
Title Guaranty under Article 9.19.

Information may be obtained from J. (. Thomas. 1110 San
Jacinto Street, Austin, Texas T87E6, (512) 475-4353.

Filed: October 27, 1980, 11:.05 a.m.
Doc. No. 808164

Monday, November 10, 1980, 9:30 a.m. The Commis-
sioner's Hearing Section of the State Board of Insurance will
conduct a rescheduled public hearing in Room 342, 1110 San
Jacinto Street. Austin, in Docket 6124—approval of articles
of agreement of CNA Lloyds of Texas. This hearing was orig-
inally scheduled for September 16, 19X0.

Information mity be obtained from W1 C. Thomas, 1110 San
Jucinto Street. Austin, Texas TRTHG, (5120 4754353,

Filed October 27. 1980. 11.08 am
Daoc No. 808155

Monday, November 10, 1980, 1:30 p.m. The Commis-
sioner’s Hearing Section of the State Board of Insurance will
conduct w public hearing m Room 342, 1110 San Jacinto
Street, Austin. in Docket S182-—application for certificate of
authority of Mustanyg Life Insurance Company. Rio Vista.

Informution may he obtained from J . Thomas, 1110 San
Jacinto Street. Austin, Texas TRTRE, (512) 47541354,

Filed. October 27, 1980. 11.05 am.
Doc. No B08156

Wednesday, November 19, 1980, 9 a.m. The State Board of

Insurance will conduct a public hearing in Room 40K, 1110

SuanJacito. Austin, to consider the appeal of Albert W. Gray

from Commissioner s Order 802217,
Information may be obtaimed from Pat Wagner. 1110 San
Jacito, Austin, Texas TRTRG. 15120 475 2950,

Filed. October 28, 1980. 9:20 a.m
Doc. No. 808171

Texas Department of Labor and
Standards

Thursday, December 11, 1980, 10 a.m. ‘The Auctioneer
Iivision of the Texas Department of Labor and Standards
wil meet at 1012 E. (. Thompson Building, 920 Colorado.
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Austin. According to the agenda. the division will determine
whether the license of Grover Howell to auctioneer should be
suspended or revoked.

Information may ba obtained from Blake Travis, 920
Colorado. Room 1012, Austin, Texas. (512) 475-6560.

Filed: October 29, 1980, 11:19 a.m,
Doc. No. 808243

Board for Lease of State-Owned Lands

Thursday, November 6, 1980. 1:15 p.m. The Board for
Lease of Texas Parks and Wildlife Lands of the Board for
Lease of State Owned Lands will meet in Room 201K of the
Texas Parks and Wildlife Headquarters Buillding. 4200 Smith
School Road. Austin. According to the agenda. the board will
discuss witter pipehine easements: gas pipehne easements:
and pipeline right-of wayv request.

Information may be obtinned from Linda Fisher, 1700 North
Congress Avenue, Stephen Fo Austin Building, Room 815,
Austin. Texas TRTO1 15120 475 2071,

Fiied October 29, 1980, 2:58 p.m

Doc. No 808251

Texas National Guard Armory Board

Sunday, November 9, 1980, I p.m. The Texas National
Guard Armory Board will meet in Building 64, Camp Mabry,
Austin. According to the agenda summary the hoard will
consider fiscal. personnel and administratonve matters:
facility lease. easement. use, facihity construction. remodel
ing. renovation. and consideriation of other matters that may
properly come before the hoard

Informuation muy be obtamed from T. W. Meck. West Austin
Station. Austin, Texas TRT63, (512 47055481,

Filed: October 28, 1980, 11:49 a.m.

Doc. No. 808180

Pan American University

Thursday. November 6, 1980. The following committees of
the Board of Regents and the Board of Regents of PPan Ameri
cin University will meet in the conference room ol the Ad
ministration Bulding, Edinburg. at the times listed below.

9:30 a.m.—The Buildings and Grounds Committee will
meet to consider the purchase of furniture for cafetern
the selection of bricks for new Administration Building:
construction of an animal facility: purchase of equipment
for the handicapped: and hurricane damaye

11:30 a.m.—Vhe Academic and Developmental Affairs
Cammittee will meet in executive session s authorized
hy Article 6251 17, 2g. Vernon's Annotated Texas
Statutes to consider emplovment of personnel

2 p.m.~—The Board of Regents will meet to approve
minutes: to hear reports of Buildings and Ground Commit-
tee. Academic and Developmental Affairs Committee. and
Presidential Search Committee: and to consider the sale of
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stock, Kl Sol newspaper. bowling alley fees. revised holiday
schedule. auxiliary funds. gifts and donations. budget
changes. and the date of the next meeting

Information may be obtained from Dr. Ralph Schilling. Pan
American University, Edinburg. Texas, (5121 481 2101,

Filed: October 24, 1980, 9:55 am.
Doc Nos. 808112-808114

Board of Pardons and Paroles

Monday, Wednesday, Thursday, and Friday, November
10, 12, 13, and 14, 1980, 9 a.m. daily. The Board of Pardons
and Paroles will meet in Room 711, Stephen F. Austin Build-
ing. Austin. According to the agenda. the board will review
cases of inmates for parole consideration: act on emergency
reprieve requests and other acts of executive clemency:
review reports regarding persons on parole: review pro-
cedures affecting the day-to day operation of support staff;
review and initiate needed rule changes relating to general
operation. executive clemency. parole, and all hearings con-
ducted by this ageney: and take action upon gubernatorial
directives.

Information may be obtained from Ken Casner. 711 Stephen
1. Austin Building. Austin, Texas, (512, 475-3:363,

Filed October 27, 1980, 4:58 p.m.
Doc No. 808166

Wednesday, November 12, 1980, 9 a.m. The Board of Par-
dons and Paroles will meet in the Diagnostic Unit, Texas
Department of Corrections, Huntsville. According to the
apendie aparole panel consisting of members of the Board of
Pirdons and Paroles ind members of the Texis Parole Com
musston will conduct parole violation hearimgs,

Intormation mas be obtiumed from ken Casner. 711 Stephen
I Nustim Burlding, Austin, Texas, (H120 475 34624,

f1led. Oclober 27, 1980, 4 58 p.m.
Doc No 808165

Texas Parks and Wildlife Department

Thursday, November 6, 1980, 9 a.m. The Texas Parks and
Wildlife Commission of the Texas Parks and Wildlife Depart
ment will conduct a public hearing in Building B. Texas
PParks and Wildlife Department Headquarters Complex. 4200
Smith School Road. Austin.  According to the agenda sum-
mary. the department will consider the following matters:
approval of public hearing court reporter minutes. September
3. 19%0; presentations—retirement/service plaques. and
Tvler County: Trinity River fishing regulations,
Houston/Madison Counties: proposed Brazoria County
shrimping rule changes: Northern Natural Gas Company
pipehne right of way request. Gene Howe Wildlife Manage-
ment Area: Sabine Pass Battleground State Historical Park
water pipeline easement request. Jefferson County: Lake Ar-
rowhead state recreation area water pipeline easement. C'lay
County: Lake Brownwood state recreation area easement re-
yuest: Longhorn Cavern State Park concession contract ex-
tension. Burnet County: petition consideration of rules adop-

tion concerning potentiallv harmful fish; Caprock Canyons
State Park aoudad hunt. Briscoe (ounty: proposed
amphitheater complex addition. Galveston Island State Park.
Galveston County: Caprock (anyons State Park facilities
development funding. Briscoe (‘ounty: Washington-on-the-
Brazos State Historical Park additional facilities develop-
ment funding. Washington County: Falcon State Recreation
Area capital improvement project. Starr/Zapata (ounties:
Texas State Railroad State Historical Park track and bridge
repairs., Anderson/('herokee Counties: fiscal year 1981
department construction/ major repairs: Purtis (Creek state
recreation area land acquisition praoject. Van Zandt (County.

Information may be obtained from Maurine Ray. 4200 Smith
School Road. Austin, Texas 78744, (512, 475-4954.

Filed: October 28, 10:06 a.m.
Doc. No. 808178

Tuesday, November 18, 1980, 2 p.m. The Fisheries Divi-
sion/Resource Protection Branch of the Texas Purks and
Wildlife Department will meet in Room A-200. 4200 Smith
School Road. Austin.  According to the agenda. the division
will consider the application of Bobby Yancey Sand and
Gravel for a permit to remove approximately 8,000 cubic
vards of sand and 100 cubic vards of gravel per month from
the west fork of the San Jacinto River by means of a backhoe
for commercial use. The work site would be located approx
imately five miles north of U. S, Highway 59 bridge adjucent
to the property of Hubert Vestal in Montgomery County.

Information may be obtained from Chester Harris, 4200
Smith School Road. Austin., Texas TRT44, (5120 475H-484].

Filed: October 27, 1980, 1:44 p.m.
Doc. No. 808158

Tuesday, November 18, 1980, 3 p.m. The Fisheries Divi-
sion/Resource Protection Branch of the Texas Parks and
Wildlife Department will meet in Room A-200. 4200 Smith
School Road. Austin.  According to the agenda. the division
will consider the application of the City of Fort Worth for a
permit to remove approximately 600 cubic yards of marl from
Clear Fork-Trinity River by means of a front-end loader or
backhoe for the purpose of constructing a public canoe ramp.
The marl will be used for public road construction. The work
site is located adjacent to Memorial Oaks Drive. approx-
imately 550 feet east of Dry Branch Road in Benbrook. Tar-
rant County. on property leased by the City of Fort Worth
from the Corps of Engineers.

Information may be obtained from Chester Harris. 4200
Smith School Road. Austin, Texas 78744, (512, 475-4831.

Filed: October 27, 1980, 1:44 p.m.
Doc. No. 808159

State Property Tax Board

Wednesday and Thursday, November 5 and 6, 1980, 8:30
a.m. daily. The State Property Tax Board will meet in the
agency conference room. 9501 North 1H 35. Austin. Accord:
ing to the agenda summary. the board will conduct appeals

Volume 5, Number 82, Nover ber . 1980



panel hearings for hearing school district's protests of
preliminary assigned values.

Information may be obtained from Kenneth E. Graeber, 9501
North IH 35, Austin, Texas 78753, (512) 837-8622.

Filed: October 23, 1980, 2:15 p.m.
Doc. Nos. 808088 & 808089

Friday, November 7, 1980, 8:30 a.m. The State Property
Tax Board will meet in the agency conference room. 9501
North IH 35, Austin. According to the agenda summary, the
board will conduct appeals panel hearings for hearing school
district's protests of preliminary assigned values.

Information may be obtained from Kenneth E. (Graeber, 9501
North IH 35, Austin, Texas 78753, (512 837-8622.

Filed: October 24, 1980, 3:55 p.m.
Doc. No. 808138

Public Utility Commission of Texas

Friday, November 7, 1980, 10 a.m. The Hearings Division
of the Public Utility Commission of Texas will conduct a
prehearing conference in Suite 450N, 7800 Shoal ('reek Bou-
levard. Austin, in Docket 3493—application of Grande (‘asa
Water System for a rate increase within Ellis County.

Information may be obtained from Philip F. Ricketts, 7800
Shoal Creek Boulevard. Suite 450N, Austin. Texas 78757,
(512, 458-0100.

Filed: October 29, 1980, 11:20 am.
Doc. No. 808245

Friday, November 7, 1980, 10 a.m. The Hearings Division
of the Public Utility Commission of Texas will conduct a
rescheduled prehearing in Suite 450N, 7800 Shoal Creek
Boulevard., Austin. in Docket 3486—application of Peoples
National Utility Company for authority to increase rates
within Harris, Montgomery, Brazoria, and Matagorda Coun-
ties. This hearing was previously set for Thursday. October
30, 1980,

Information may be obtained from Philip F. Ricketts, 7800
Shoal Creek Boulevard, Suite 450N. Austin, Texas 78757,
512 458-0100.

Filed: October 30, 1980, 2:09 p.m.
Doc. No. 808266

Monday, November 10, 1980, 9 a.m. The Hearings Division
of the Public Utility Commission of Texas will conduct a
prehearing conference in Suite 450N, 7800 Shoal Creek Bou-
levard. Austin. in Docket 3510—application of Central
Telephone (‘ompany of Texas for a rate increase within Har-
ris. Montgomery. Coryell and Burnet Counties.

Information may be obtained from Philip F. Ricketts, 7800
Shoal (reek Boulevard. Suite 450N, Austin, Texas 787567,
(h121 458-0100,

Filed: October 28, 1980, 2:156 p.m.
Doc. No. 808184

Friday, November 14, 1980, 10 a.m. The Hearings Division
of the Public Utility Commission of Texas will conduct a
rescheduled hearing in Suite 450N, 7800 Shoal ('reek Boule-
vard, Austin. in Dockets 2982 and 2992—appeals of Resort
Utilities, Inc.. from rates set by the Cities of Galveston and
Jamaica Beach. This hearing was originally scheduled for
October 28, 1980.

Information may be obtained from Philip . Ricketts, 7800
Shoal Creek Boulevard. Suite 450N, Austin, Texas 78757,

T 15124 458-0100,

Filed: October 27, 1980, 10:38 a.m.
Doc. No. 808143 :

Thursday, November 20, 1980, 9 a.m. The Hearings Divi-
sion of the Public Utility Commission of Texas will conduct a
prehearing conference in Suite 450N, 7800 Shoal Creek Bou-
levard. Austin, in Docket 3492—application of Dogwood Es:
tates Water Company for a rate increase within Henderson
County.

Information may be obtained from Philip I'. Ricketts, 7800
Shoal Creek Boulevard, Suite 450N, Austin, Texas 78757,
(512 458-0100).

Filed: October 29, 1980, 11:20 a.m.
Doc. No. 808246

Thursday, November 20, 1980, 1:30 p.m. The Hearings
Division of the Public Utility Commission of Texas will con-
duct a hearing in Suite 450N, 7800 Shoal ('reek Boulevard.
Austin. in Docket 3494—complaint of John Chomko against
Bartlett Electric Cooperative.

Information may be obtained from Philip I. Ricketts, 7800
Shoal ('reek Boulevard, Suite 450N, Austin, Texas 78757,
(512 458-0100.

Filed: October 29, 1980, 11:21 a.m.
Doc. No. 808247

Friday, November 21, 1980, 9 a.m. The Hearings Division
of the Public Utility Commission of Texas will conduct a
prehearing conference in Suite 450N, 7800 Shoal Creek Bou-
levard, Austin, in Dockets 3495, 3496, 3497, and 3504—ap-
plications of Sugar Land Telephone Company. et al., for a
rate/tariff change.

Information may be obtained from Philip F. Ricketts, 7800
Shoal Creek Boulevard, Suite 450N, Austin, Texas 78757,
(512 458-0100.

Filed: October 29, 1980, 3:52 p.m.
Doc. No. 868258

Thursday, December 11, 1980, 10 a.m. The Hearings Divi-
gion of the Public Utility Commission of Texas will conduct a
hearing in Suite 450N, 7800 Shoal Creek Boulevard, Austin,
in Docket 3474—application of B & W Gathering Company
Inc., for a rate increase and certificate of convenience and
necessity within Burnet County (water).
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Informatisn may be obtained from Philip F. Ricketts. 7800
Shoal Creek Boulevard. Suite 450N, Austin, Texas 78757,
1512) 458-0100.

Filed: October 23, 1980, 4:59 p.m.
 Doc. No. 808094

Mondsay, December 15, 1980, 10 a.m. The Hearings Divi-
sion of the Public Utility Commission of Texas will conduct a
hearing in Suite 450N, 7800 Shoal Creek Boulevard. Austin,
in Docket 3469—application of Taylor Water Company for
authority to increase rates within Kaufman and Hunt Coun-
ties.

Information may be obtained from Philip I. Ricketts, 7800
Shoal Creek Boulevard. Suite 450N. Austin, Texas 78757,
th121 458-0100.

Filed. October 30, 1980, 9:12 a.m.
Doc. No. 808267

Friday, December 19, 1980, 9 a.m. The Hearings Division
of the Public Utility Commission of Texas will conduct a
hearing in Suite 450N, 7800 Shoal Creek Boulevard. Austin.
in Docket 3466—-application of Central Resources Corpora-
tion/Indian Hills subdivision for a rate increase and certifi-
cinte of convenience and necessity within Comal County.

Information may be obtained from Philip F. Ricketts. 7800
Shoal Creek Boulevard, Suite 450N, Austin, Texas 78757,
(A12, 455 0100,

Filed: Oclober 30, 1980, 9:12 am.
Doc. No. 808268

Railroad Commission of Texas

Monday, October 27, 1980, 9 a.m. The Automatic Data Pro-
cessing Division of the Railroad Commission of Texas met in
emergency session in the first floor auditorium, 1124 South
IH 35, Austin. to consider purchase of data entry system.
This matter was considered on less thun seven days’ notice
because of the need to procure the upgriade to the Entrex
Data Entry system before the present expiration date of
November 30, 1980, and because of deadlines for submitting
the agreement to the Systems Division of the State Auditor’s
Office.

Information may be obtained from David M. Garlick. P.O.
Drawer 12967, Austin, Texas 78711, (512 445-1627.

Filed: October 24, 1980, 11:29 a.m.
Doc. No. 808128

Monday, October 27, 1980, 9 a.m. The Automatic Data Pro-
cessing Division of the Railroad Commission of Texas met in
emergency session in the first floor auditorium, 1124 South
IH 35, Austin, to consider a contract with IBM for education
courses. Consideration of this matter on less than seven
days’ notice is required as a matter of urgent public necessity
because of the immediate need for the services covered by the
contract.

.

Information may be obtained from David M. Garlick, P.O.
Drawer 12967, Austin, Texas 78711, (512} 445-1627.

Filed: October 24, 1980, 11:29 a.m.
Doc. No. 808129

Monday, October 27, 1980, 9 a.m. The Gas Utilities Divi-
sion of the Railroad Commission of Texas made an emergen-
cy addition to the agenda of a meeting held in Room 107,
1124 South [H 35. Austin. According to the agenda. the divi-
sion considered gas utilities Docket 2012—Texas South-
eastern Gas Company's statement of intent to change rates of
various customers. Consideraton of this matter on less than
seven days’ notice was required as a matter of urgent public
necessity to allow consideration of the joint motion to extend
deadlines for filing motions for rehearing and replies to mo
tions for rehearing prior to the expiration of the statutory
deadline for filing motions for rehearing which fell on Octo-
ber 29. 1980, before the next scheduled commission con-
ference.

Information may be obtained from Lucia Sturdevant. P.O.
Drawer 12967, Austin, Texas, (512, 445-1126.

Filed: October 24, 1980, 11:29 a.m.
Doc. No. 808130

Monday, October 27, 1980, 9 a.m. The Transportation Divi-
sion of the Railroad Commission of Texas made an emergen-
cy addition to the agenda of a meeting held in Room 107,
1124 South IH 35. Austin. According to the agenda. the divi-
sion considered emergency authority to haul carbide lime hy-
drate residue from Union Carbide’s plant in or near Odessu.
to the plant site of American Magnesium Company in or near
Snyder. Emergency authority was considered on less than
seven days notice because American Magnesium alleged
that their supply of the product is dangerously low. Without
such product to neutralize a chlorine waste stream, the plant
will emit a toxic chlorine gas causing imminent peril to the
public health. safety. and welfare.

Information may be obtained from Owen T. Kinney. P.O.
Drawer 12967, Austin, Texas 78711, (512) 445-1330.

Filed: October 24, 1980, 11:29 a.m.
Doc. No. 808131

Records Preservation Advisory
Committee

‘Wednesday, November 12, 1980, 2 p.m. The Records
Preservation Advisory Committee will meet in Room 205 of
the Lorenzo de Zavala State Archives and Library Building.
Austin. According to the agenda. the committee will in-
troduce the new record preservation officer: and hear a re-
port on the Texas State Library budget request for expansion
of the Records Center Building.

Information may be obtained from Dorman Winfrey. P.O.
Box 12927. Austin, Texas 78711, (512i 475-2166.

Filed: October 29, 1980, 9:42 a.m. ‘
Doc. No. 808234
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School Land Board

Tuesday, November 4, 1980, 10 a.m. The School Land
Board has canceled the regularly scheduled meeting of
November 4. 1980, due to the state holiday and the general
election.

Information may be obtained from Linda Fisher. 1700 North
Congress Avenue. Stephen F. Austin Building. Room 835,
Austin. Texas TR701, (512 475-2071.

Filed: October 28, 1980, 3:16 p.m.
Doc. No. 808190

University System of South Texas

Monday, November 10, 1980, 11 a.m. The Board of Direc-
tors of the University System of South Texas will meet at
Rotan Mosle. 520 Corpus Christi Bank and Trust Tower. 615
Upper North Broadway. Corpus Christi.  According to the
agenda. the board will receive hids on $500,000 honds for Cor-
pus Christi State University: award sale to best bidder: and
consider bond resolution for the bond sale.

Information may be obtained from Duane M. Leach, P.O. Box
6765, Corpus Christi. Texas TR411, 1512, 855-48913,

Filed: October 29, 1980, 11:17 a.m.
Doc. No. 808241

Monday, November 10, 1980, 1:30 p.m. The Presidential
Search Committee of the Board of Directors of the University
System of South Texas will meet in the president's con.
ference room. Corpus Christi State University. Corpus
Christi. According to the agenda, the board will hold the in
itial organizational meeting of the Presidential Search Com-
mittee. Not open to the public,

Information may be obtained from Duane M. Leach. P.O. Box
6765, Corpus Christi, Texas TR411, (512, K55-4K94.

Filed: October 29, 1980, 11:17 am,
Doc. No. 808242

Sunset Advisory Commission

Friday, November 7, 1980, 9 am. The Sunset Advisory
Commission will meet in Room 309. House Appropriations
Committee room. State Capitol. According to the agenda
summary. the commission will make a presentation of legis-
lation on: National Guard Armory Board: Adjutant
General's Department: Texas State Board of Private In-
vestigators and Private Security Agencies: Texas Amuse:
ment Machine Commission: Texas Real Estate Research
Center: Texas State Board of Medical Examiners: Texas Op-
tometry Board: Texas State Board of Dental Examiners:
Texas State Board of Pharmacy: State Board of Nurse kx-
aminers; Board of Vocational Nurse Examiners: State Board
of Veterinary Medical Examiners: Texas State Board of Ex-
aminers of Psychologists: Texas Board of Chiropractic Ex
aminers; Central Licensing Agency: Texas State Board of Ex
aminers in Social Psvchotherapy: State Board of Podiatry kx

4355

aminers; Texas Board of Licensure for Nursing Home Admin-
istrators: Texas Board of Examiners in the Iitting and Dis-
pensing of Hearing Aids: Texas State Board of Physical
Therapy Exainers: Veterans Affairs Commission; Polygraph
Examiners Board; and Texas Water Well Drillers Board.

Information may be obtained from Cindy Unsell. 203 Reagan
Building. Austin. Texas TRT017 (512i 475-6565.

Filed: October 29, 1980, 11:20 a.m.
Doc. No. 808244

Advisory Council for Technical-
Vocational Education in Texas

Thursday, November 13, 1980, 10 a.m. The Steering Com-
mittee of the Advisory Council for Technical Vocational
Fducation in Texas will meet in Suite 202 of the advisory
council office. 1706 South Lamar. Austin. The committee
will review the program of work and activities; review a draft
of the joint report to the governor and legislature; develop
council plans and activities for 1981 and take care of other
husiness.

Information may be obtained from Valeria Blaschke, P.0.
Box 1886, Austin, Texas TR767. or 1700 South Lamar. Suite
202, Austin. Texas TRT04. (512, 475 2046,

Filed. October 29, 1980, 3:53 p.m.

Doc. No. 808256

Thursday and Friday, November 13 and 14, 1980, 1:30
p.m. and 8:30 a.m., respectively. The Advisory Council for
Technical Vocational Education in Texas will meet in the
Texas Education Agency state board room. 150 Kast River:
side. Austin, According to the agenda. the council will review
the counceil's report to the governor and legislature and dis
cuss the annual report to the State Board of Education. The
council will hear a presentation by Ravmon Bynum, deputy
commissioner from the Texas Education Agency. on educa-
tional legislution and appropriations. There will be a presen-
tation on higher education in Texas hy Kenneth H. Ash-
worth. commissioner of the coordinating board: a presenta-
tion from the Women's American Organization for
Rehabilitation through Training: and a presentation on pri-
vate vocational education in Texas by Vernon Stewart of the
Texas Association of Private Schools. A panel of secondary
vocational teachers will speak on their concerns.

Information may be obtained from Valeria .J. Blaschke, P.O.
Box 1886, Austin. Texas 78767, or 1700 South Lamar. Suite
202, Austin, Texas TET04, (512, 475-2046.

Filed: October 29, 1980, 3:52 p.m.
Doc. No. 808257

Texas A&M University

Friday, October 31, 1980, I p.m. The Board of Regents of
Texas A&M University met in the Williamsburg Room of
Texus A&M University Research and Extension Center.
Dallas. According to the agenda. the board met to inspect
and consider the adequacy of the facilities, and to inspect the
land and its current use.
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Information may be obtained from Robert (. Cherry. Texas
A&M University. College Station. Texas, (713) 845-4334.

Filed: October 28, 1980, 8:40 a.m.
Doc. No. 808167

-~ . «

Texas Tech University

Thursday, October 30, 1980, 10 a.m. The Public Affairs.
Development. and University Relations Committee of the
Board of Regents of Texas Tech University met in Committee
Room A of the board suite. Administration Building. Lub-
bock. to conduct an executive session and to consider admin-
istrative actions: acceptance with appreciation of the Bucy
scholnrshlps in applied physics: legislative requests—plan for
carrying them through as they meet: plans for hosting former
regents: and entertaining regents from other universities.

Information may be obtained from Freda Pierce. P.O. Box
40439, Lubbock, Texas 79409, (8061 742-2161

Filed: October 24, 1980, 9:51 a.m.
Doc. No. 808098

Thursday, October 30, 1980, 10 a.m. The Public Affairs.
Development. and University Relations Committee of the
Board of Regents of Texas Tech University Health Sciences
Center met in Committee Room A of the board suite. Admin-
istration Building. Lubbock. to conduct an executive session
and to consider administrative actions: legislative requests—
plan for carrving them through as they meet, plans for host-
ing former regents: and entertaining regents from other
universities

Information may he ,obtained from Freda Pierce. P.0. Box
4049, Lubbock. Texas 79409, (R06) 742-2161

Filed: October 24, 1980, 9:51 a.m.
Doc. No. 808099

Thursday, October 30, 1980, 10:30 a.m. The Health Affairs
Committee of the Board of Regents of Texas Tech University
Health Sciences Center met in Committee Room B of the
board suite. Administration Building. Lubbock. to conduct an
executive session: to hear reports and reviev. administrative
actions: and to consider shared services. resident financing.
and land for psychology pavilion.

Information may be obtained from Freda Pierce. P.O. Box

4039, Lubbock. Texas 79409, (806) 742-2161.

Filed: October 24, 1980, 9:51 a.m.
Doc. No. 808100

Thursday, October 30, 1980, 2 p.m. The Academic and Stu-
dent Affairs Committee of the Board of Regents of Texas
Tech University met in Committee Room B of the hoard suite.
Administration Building, Lubbock. to conduct an executive
session: to hear reports and review administrative actions:
and to consider bachelor of business administration with a

major in management information systems and a master of
architecture degree program.

Information may be obtained from Ireda Plerce l’O Box
4039, Lubbock. Texas 79409, (806) 742-2161. '

Filed: October 24, 1980 9:52 am.
Doc. No. 808101

XN

Thursday, October 30, 1980, 2 p.m. The Academic and Stu-
dent Affairs Commitiee of the Board of Regents of Texas
Tech University Health Sciences (‘enter met in Committee
Room B of the board suite. Administration Building. Lub-
bock. to conduct an executive session: to hear reports and
review administrative actions: and to consider granting
academic tenure with appointment.

Information may be obtained from Freda Pierce. .0). Box
4039, Lubbock. Texas 79409, (KOG 742-2161,

Filed: October 24, 1980, 9:52 am.
Doc. No. 808102

Thursday, October 30, 1980, 3 p.m. The Campus and Build-
ing Committee of the Board of Regents of Texas Tech Univer-
sity met in Committee Room A of the board suite, Adminis-
tration Building. Lubbock. The committee conducted an ex-
ecutive session and considered the following matters: admin-
istrative actions. appointment of project engineer for Wig-
gins Energy Grant (modification of heating. ventilation. and
air conditioning in Chitwood and Weymouth Halls): award of
contract for central heating and cooling plant 1. schematic
drawings and authorization to proceed with design develop-
ment for Petroleum Engineering Building addition: com-
munication from chairman of the Board of Regents to ¢'.air-
man of coordinating board to show unanimous support of
Board of Regents for construction of addition to Petroleum
Engineering Building: award of contract for renovation and
improvement of utility distribution system-N tunnel/Part I1:
acceptance dates for Jones Stadium Athletic Office addition
and Jones Stadium structural renovation Phase . and for
university central kitchen improvement: granting to City of
Lubbock drainage easements for construction of Quaker
Avenue between 4th Street and Erskine.

Information may be obtained from Freda Pierce. P.O. Box
4039, Lubbock. Texas 79409, (806) 742-2161.

Filed: October 24, 1980, 9:52 a.m.
Doc. No. 808103

Thursday, October 30, 1980, 3 p.m. The Campus and Build-
ing Committee of the Board of Regents of Texas Tech Univer-
sity Health Sciences Center met in Committee Room A of the
board suite. Administration Building. Lubbock. The commit-
tee conducted an executive session and considered the follow-
ing matters: administrative actions: acceptunce date of the
construction of the Texas Tech Regional Academic Health
Center at El Paso, Phase Ill: construction of Texas Tech
University Health Sciences Center-Pod/Phase 111 B— ap-
proval of the contract documents: approval of the revision of
the contract with Reid and Gary Strickland Company for the
construction of Phase Il Texas Tech Regional Academic
Health Center at Amarillo.
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Information may be obtained from Freda Pierce. P.O. Box

4039, Lubbock, Texas 79409, (R06) 742-2161. . = - ..

Filed: October 24, 1980, 9:52 am.’
Doc. No. 808104

Thursday, October 30, 1980, 4 p.m. The Finance Commit.
tee of the Board of Regents of Texas Tech University met in
Committee Room B of the board suite, Administration Build-

ing, Lubbock. to conduct an executive session. hear reports

and review administrative actions. and to consider the follow-
ing matters: specification of officers and/or employees to
sign checks: delegation of board authority to authorize and
approve expenditures from appropriated funds: establish-
ment of a charge for new student orientation: and annual re-
port on investments of the university.

Information may be obtained from Freda Pierce. P.O. Box
4039, Lubbock. Texas 79409, (806) 742-2161.

Filed: October 24, 1980, 9:52 a.m.
Doc. No. 808106

Thursday, October 30, 1980, 4 p.m. The Finance Commit-
tee of the Board of Regents of Texas Tech University Health
Sciences Center met in Committee Room B of the board suite,
Administration Building, Lubbock. to conduct an executive
session. hear reports and review administrative actions, and
to consider the following matters: specification of offices
and/or employees to sign checks: delegation of board
authority to authorize and approve expenditures from up-
propriated funds: approval of a clinical service contract for
the Department of Obstetrics/Gynecology with El Paso Coun-
ty Hospital District, doing business as R. K. Thomason
General Hospital, for October 1. 1980, through September 30,
1981; annual report on certain aspects of the medical prac-
tice income plan: and annual report on investments of the
university.

Information may be obtained from Freda Pierce, P.O. Box
4039, Lubbock. Texas 79409, (806) 742-2161.

Filed: October 24, 1980, 9:52 am.
Doc. No. 808105

Thursday, October 30, 1980, 4:30 p.m. The Athletic Affairs
Committee of the Board of Regents of Texas Tech University
met in the board room of the board suite, Administration
Building. Lubbock. to conduct an executive session: to hear
reports and review administrative actions: and to consider
the possibilities of building a combination athletic/physical
education building treport of the Ad Hoc Committee).

Information may be obtained from Freda Pierce, P.O. Box
4039. Lubbock. Texas 79409, (806) 742-2161.

Filed: October 24, 1980, 9:53 am.
Doc. No. 808107

Thursday, October 30, 1980, 5 p.m. The Executive Commit-
tee of the Board of Regents of Texas Tech University met in
Committee Room A of the board suite. Administration Buiid-
ing. Lubbock. to conduct an executive session and hear re-
ports and review administrative actions.

AN
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Information may be obtained from Freda Pierce. P.O. Box
4039, Lubbock. Texas 79409, (806) 742-2161,

Filed: October 24, 1980, 9:53 a.m. o
Doc. No. 808109

Thursday, October 30, 1980, 5 p.m. The Executive Commit-
tee of the Board of Regents of Texas Tech University Health
Sciences Center met in Committee Room A of the board suite.
Administration Building. Lubbock, to conduct an executive
session and hear reports and review administrative actions.

Information may be obtained from Freda Pierce, P.O. Box
4039, Lubbock. Texas 79409, (806) 742-2161.

‘Filed: October 24, 1980, 9:53 am,
Doc. No. 808108

Friday, October 31, 1980, 8:30 a.m. The Board of Regents
of Texas Tech University Health Sciences Center met in the
Board of Regents Suite, Administration Building, Lubbock.
According to the agenda summary, the board conducted an
executive session and heard reports and took action on the
following matters: minutes and items for ratification:;
academic and student affairs; finance; campus and building
matters; and Committee of the Whole.

Information may be obtained from Freda Pierce, P.O Box
4039, Lubbock, Texas 79409, (806) 742-2161.

Filed: Oclober 24, 1980, 9:53 a.m.
Doc. No. 808110

Friday, October 31, 1980, 8:30 a.m. The Board of Regents
of Texas Tech University met in the Board of Regents Suite,
Administration Building, Lubbock. According to the agenda
summary, the board conducted an executive session and
heard reports and took action on the following matters:
minutes and items for ratification; academic and student
affairs: public affairs, development, and university relations:
finance; campus and building matters; and Committee of the
Whole.

Information may be obtained from Freda Pierce, P.O Box
4039, Lubbock, Texas 79409, (806) 742-2161.

Filed: October 24, 1980, 9:54 a.m.
Doc. No. 808111

Veterans Affairs Commission

Thursday, December 18, 1980, 10 a.m. The Veterans
Affairs Commission will meet on the sixth floor of the E. O.
Thompson Building, 10th and Colorado, Austin. According to
the agenda. the commission will consider reports on activities
of the commission and make decisions relative to general ad-
ministrative matters pertaining to Texas' veterans counsel-
ing and assistance program.

Information may be obtained from Aubrey L. Bullard, P. O.
Box 12277, Austin. Texas 78711, (512) 475-4185.

Filed: October 30, 1980, 9:13 am.
Doc. No. 608269 -
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Texas Water Commission

Monday, November 3, 1980, 10 a.m. The Texas Water Com-
mission met in Room 118 of the Stephen F. Austin Building,
1700 North Congress Avenue. Austin. According to the agen-
da summary. the commission considered the following: ap-
plication for release from escrow: change order: petition for
creation—setting hearing date. water quality permits;
renewals; voluntary cancellations of water quality permits:
final decision on water rights amendments: cancellation of
permit; water rate controversy: and the filing and setting of
hearing dates on applications.

Information may be obtained from Mary Ann Hefner, P.O,
Box 13087, Austin, Texas 78711, (512) 475-4514,

Filed: October 23, 1980, 4:01 p.m.
Doc. No. 808091

Monday-Friday, November 17-21, 1980, 2 p.m. Monday
and 9 a.m. Tuesday-Friday The Texas Water Commission
will meet in the City Council Chumbers. Municipal Building.
212 East Pillar Street, Nacogdoches. According to the agen-
da summary. the commission will hold adjudication hearings
on Upper Angelina River Segment. Neches River Buasin,

Information may be obtained from Mary Ann Hefner, 12.0.
Box 13087, Austin, Texas TRT11. (5121 4754514,

Filed: October 28, 1980, 11:28 a.m.
Doc. No. 808179

Tuesday, November 18, 1980, 10 a.m. The Texas Waler
(‘fommission wjll meet in Room 124 A of the Stephen F. Austin
Building. 1700 North Congress Avenue. Austin. According to
the agenda summary. the commission will consider an ex-
aminer’s proposal for a decision on an application by Conroe
Independent School District for Permit 12281 to authorize a
discharge of 12.000 gallons per day of treated domestic
sewage effluent to be discharged into Meeks Branch. then to
Caney Creek in Segment 1010 of the San Jacinto Basin.

Information may be obtained from Mary Ann Hefner, P.O.
Box 13087, Austin, Texas 78711, (512) 475-4514,

Filed: October 24, 1980, 3:13 p.m.
Doc. No. 808137

Friday, December 5, 1980, 10 a.m. The Texas Water Com-
mission will meet in Room 618 of the Stephen F. Austin
Building. 1700 North Congress Avenue. Austin. According to
the agenda summary, the commission will conduct a hearing
on Application 4084 of Dr. Jack Buck—permit to directly
divert 50 acre-feet of water from the Middle Bosque River,
tributary of South Bosque River. tributary Bosque River, tri-
butary Brazos River, Brazos River Basin, for irrigation pur-
poses in McLennan County.

Information may be obtained from Mary Ann Hefner. P.O.
Box 13087, Austin. Texas 78711, (512) 4756-4514.

Filed: October 24, 1980, 11:11 a.m.
Doc. No. 808125

Wednesday, December 10, 1980, 10 a.m. The Texas Water
Commission will conduct a hearing in Room 118 of the
Stephen I, Austin Building. 1700 North Congress Avenue.
Austin, on petition for organization of Harris County Munici-
pal Utility District 169 containing 246.37 acres. more or less.

Information may be obtained from Mary Ann Hefner, P.O.
Box 13087, Austin, Texas 78711, (512) 475-4514.

Filed: October 29, 1980, 11:17 am.
Doc. No. 808240

Weédnesday, December 10, 1980, 10 a.m. The Texas Water

~ Commission will conduct a hearing in Room 118 of the

Stephen F. Austin Building, 1700 North Congress Avenue.
Austin, on petition for organization of Harris County Munici-
pal Utility District 199 containing 1:38.9 acres. more or less.

Information may be obtained from Mary Ann Hefner, P.O.
Box 13087, Austin, Texas 78711, (512 475-4514.

Filed: October 29, 1980, 3.07 p.m.
Doc. No. 808254

Texas Department of Water Resources

Monday, November 3, 1980, 1:30 p.m. The Texas Depart-
ment of Water Resources met in Room 100 B of the John H.
Reagun Building. 105 West 15th Street. Austin. According to
the agenda summary. the department conducted a con:
ference on proposed amendments to the Texas Water
Development Board rules concerning water well drilling.
completion. and plugging to protect the quality of the under-
ground water.

Information may be obtained from JJack Overton. P.E.. P.O.
Box 130K7. Austin, Texas TRTIL, 512y 4754191,

Filed' Austin, Texas, on October 24, 1980, 3:12 p.m.
Doc. No. 808136

-~

Tuesday, December 2, 1980, 10 a.m. The Texas Depart-
ment of Water Resources will conduct a public hearing in the
Roadrunner Room. Midland College. 3600 North Garfield.
Midland. on the proposed Solid Waste Management Plan for
Texas. 1980 through 1986.

Information may be obtained from Dan Eden. P.O. Box
13087, Austin, Texas 78711, (512, 475-2041,

Fited: October 30, 1980, 9:48 a.m.
Doc. No. 808273

Wednesday, December 3, 1980, 10 a.m. The Texas Depart-
ment of Water Resources will conduct a public hearing in the
“City of Euless. Community Building Gymnasium, 201 North
Ector Drive. Fuless. on the proposed Solid Waste Manage-
ment Plan for Texas. 1980 through 1986,

Information may be obtained from Dan Eden. P.O. Box
13087, Austin, Texas T8T11. (512, 475-2041.

Filed. October 30, 1980, 9:48 a.m.
Doc. No 808274

Volume 5. Number 82, Novcember {0 TYS0



e OPEN MEETINGS s
~ 4359

Tuesday, December 9, 1980, 10 a.m. The Texas Depart-
ment of Water Resources will conduct a public hearing in
Classroom 20, Corpus Christi-Nueces County Health Depart-
ment. 1202 Horne Road. Corpus Christi, on the proposed Solid
Waste Management Plan for Texas, 1980 through 1956.

Information may be obtained from Dan Eden, P.O. Box
LIORT. Austin, Texas 78711, (512) 475-2041.

Filed: October 30, 1980, 9:48 a.m. 4
Doc. No. 808275

Wednesday, December 10, 1980, 7 p.m. The Texas Depart-
ment of Water Resources will conduct a public hearing at the
University of Houston. Cullen Auditorium. 4800 Cathoun.
Houston, on the propoesed Solid Waste Management Plan for
Texas. 1980 through 1986,

Information may be obtained from Dan Eden. P.O. Box
13087, Austin, Texas 78711, (512) 475-2041.

Filed: October 30, 1980, 9:48 am.
Doc. No. 808276

Friday, December 12, 1980, 10 a.m. The Texas Department
of Water Resources will conduct a public hearing in Room
118 of the Stephen F. Austin Building. 1700 North Congress
Avenue. Austin. on the proposed Solid Waste Managment
Plan for Texas. 1980 through 1986,

Information may be obtained from Dan Eden. P.0O. Box
L3087, Austin, Texas TRT11, (512, 475-2041.

Filed: October 30, 1980, 9:47 am.
Doc. No. 808277

Thursday, December 18, 1980, 9 a.m. The Texus Depurt-
ment of Water Resources will conduct a public hearing in the
hoard meeting room. Gull Coast Waste Disposal Authority.
910 Bay Area Boulevard. Houston. in order to receive
testimony concerning the Environmental Protection Agency
delegating additional administrative authority for the (on-
struction Grants Program to the Texas Department of Water
Resources.

Information may be obtained from Bobby Whitefield. P.O.
Box 13087, Austin, Texas 78711, (512, 475-3996.

Filed: Qctober 30, 1980, 9:49 a.m.
Doc. No. 808278

Friday, December 19, 1980, 9 a,m. The Texas Depnrtment‘

of Water Resources will conduct a public hearing in Room
115 of the Stephen F. Austin Building, 1700 North Congress.
Austin, in order to receive testimony concerning the Environ-
mentul Protection Agency delegating additional administra-
tive authority for the Construction Grants Program to the
Texus Department of Water Resources.

Information may be obtained from Bobby Whitefield. P.O,
Box 13087, Austin, Texas TR711, (512 475-3926.

Filed: October 30, 1980, 9:49 a.m.
Doc. No. 808279

435

Texas Water Well Drillers Board

Monday, November 3, 1980, 9:30 a.m. The Texas Water
Well Drillers Board met in the fifth floor executive con-
ference room. Stephen F. Austin Building, 1700 North Con-
gress Avenue. Austin. According to the agenda summary.
the board considered the foliowing: approval of minutes of
September 9. 1980: complaints for formal public hearings for
Vernie Feemster, James D. Fleck. and John W. Sneed: cer-
tification of applicants for registration, registration of
drillers and water well drillers examinations since last meet-
ing: and investigator's activities and staff reports.

Information may be obtained from Fred Osborne. P.O. Box
13087, Austin, Texas 78711, (512) 475-6176.

Filed: October 24, 1980, 3:12 p.m.
Doc. No. 808135

Monday, November 3, 1980, 9:30 a.m. The Texas Water
Well Drillers Board made an emergency revision to the agen-

.da of a meeting held in the fifth floor. executive conference

room, Stephen F. Austin Building. 1700 North Congress
Avenue. Austin. According tothe agenda summary. the addi-
tional item concerned proposed standurds of conduct for
registered water well drillers. Since the board will not meet
again unti] January 6. 1981, and public notice must be posted
prior to the adoption of any rules. it constituted a matter of
public necessity that this item be considered by the board at
this meeting.

Information may be obtained from M. Arcelia lzquierdo, P.0O.
Box 13087, Austin, Texas 78711,

Filed: October 29, 1980, 4:16 p.m.
Doc. No. 808265

Regional Agencies
Meetings Filed October 24, 1980

The Education Service Center, Region VII, Board of Direc-
tors. will meet at the Holiday Inn. Highway 259, South, Hen-
derson. on November 6, 1980, at 7 p.m. Information may be
obtained from Don J. Peters, 818 East Main, Kilgore, Texas
75662, (2141 984-3071.

The Central Appraisal Board of Hays County, met in the
Recreation Room. First Methodist Church, Buda. on Novem-
ber 3, 1980, at 2 p.m. Information may be obtained from H.
William Beare. Jr.. P.O). Box 1287, San Marcos. Texas 78666,
(5121 392.4777.

The Central Appraisal District of Taylor County, Board of
Directors. met in the Jury Assembly Room. Third Floor.
Taylor County Courthouse. Abilene. on October 25, 1980 at 7
p.m. Information may be obtained from Richard Petree. P.O.
Box 1800, Abilene. Texas 79604, (915) 677-1711, ext. 222.

The Lubbock, Regional MHIMR Center, met at 1210 Texas
Avenue. Lubbock. on October 28, 1980, at 4:30 p.m. Informa-
tion may be obtained from Gene Menefee, 1210 Texas
Avenue, Lubback. Texas 79401, (8061 763-4213.
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The South Texas Development Council, Governments Ap-
plication Review Committee. met in the Zapata Community
Center, Zapata, on October 30, 1980, at 3:30 p.m. Informa-
tion may be obtained from Julie Saldana, P.O. Box 2187,
Laredo, Texas 78041, (5121 722-3995.

Doc. No. 808115

Meetings Filed October 27, 1980

The Ark-Tex Council of Governments, Executive Commit.
tee. will meet at K-Bob's Restaurant. Mt. Pleasant. on
November 6, 1980, at 5:30 p.m. The Board of Directors will
meet at the Titus County Convention Center. Mt. Pleasant.
on the same day at 7 p.m. Information may be obtained from
Vivienne Arvin. P.O. Box 5307, Texarkana. Texas 75501,
(214) 7943481,

The Austin-Travis County MH/MR Center. Nominations
Committee., met at Houston Street HDC, 1800 Houston
Street. Austin, on October 30, 1980, at 7 p.m. [nformation
may be obtained from Mary Lou Serviss. 1430 Collier Street.
Austin, Texas T8T04, (5120 447 4141,

The Bexar-Medina-Atascosa Counties Water Control and
Improvement District 1, Board of Directors, met at the Dis-
trict Office. Natalia. on Novemher 3. 1980, at 10 a.m. Infor-
mation mayv be obtained from Clifford Mueller. P.O. Box 180,
Natalin, Texas T80A9, (512 663 2132

The East Texas Council of Governments, Executive Com-
mittee met in emergency session at Stoneridge Plaza Office
Building. 3800 Stone Road. Kilgore, on October 28, 1980, at
2:30 p.m. Information may be obtained from Kent A Myers.
3800 Stone Road, Kilgore, Texas TH662 1214 9K4 8641

The High Plains Underground Water Conservation Dis-
trict 1, Board of Directors. met in the conference room, 2930
Avenue Q. Lubbock. on November 3. 1950, at 10 a.m. Infor-
mation may be obtained from A, Wavne Wyutt, 2930 Avenue
Q. Lubbock, Texas 79405, 1806, T62 (ST,

The Middle Rio Grande Development Council, A-95 Pro
ject Review Commiitee will meet 1n rescheduled session in
the city council chambers. city hall. Uvalde. on November 6,
19840, at 2 p.m. Information may be obtained from Elia G.
Santos, P.0O. Box 702, Carrizo Springs. Tewas 78834, (512,
876-35633.

Doc. No. 808157

Meetings Filed October 28, 1980

The Angelina and Neches River Authorily, will meet at
Crown Colony Country Club, 900 Crown (‘olony Drive,
Lufkin. on November 5, 1980, at 11 a.m. Information may be
obtained from William A. Elinore. P.0). Box 387. Lufkin,
Texas THOOL (T13) 632-7795.

The Houston-Galveston Area Council, Projects Review
(‘ommittee, will meet at 3701 West Alabamu. Houston, on
November 4, 1980, at 9.30 a.m. Information may be obtained
from Martha Pawley Grady. P.O. Box 22777, Houston, Texas
77027, (713, 627-3200,

The West Central Texas Council of Governments, Regional
Advisory Council on Aging. will meet at West Highway 80,
Abilene. on November 6, 1980, at 10 a.m. Information may
be obtained from Dorothy Vanderslice. P.O. Box 3195,
Abilene. Texas 79604, (915; 672-8544,

Doc.No. 808172

Meetings Filed October 29, 1980

The South Texas Development Council, Area Agency on
Aging and Advisory Committee on Aging. will meet in the
STDA conference room, 600 South Sandman. Laredo. on
November 19, 1980, at 2 p.m. Information may be obtained
from Kathy Henderson, .0. Box 2187, Laredo. Texas 78041,
(512, 722.3995.

The West Central Texas Municipal Water District will
meet in a rescheduled session at Briarstone Manor, 101 Eplen
Court. Abilene, on November 6, 1980, at noon. Information
may be obtained from Victor Jaeggli. P.O. Box 2362, Abilene.
Texas. (915 673 8254,

Doc. No. 808238

Meetings Filed October 30, 1980

The South Texas Health Systems Agency, Plan Develop
ment Committee of the Coastal Bend Subarea Health Adviso-
rv Council. will meet at Greenwood Senior Community
Center. 4040 Greenwood Road, Corpus Christi. on November
10, 1980 at 7 p.m. Information may be obtained from Helen
Fisher. Station 1. Box 2378, Kingsville. Texas, 78363, (512
595-554H.

Doc. No. 808270
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Texas Air Control Board
Applications for Construction Permits

Notice is given by the Texas Air Control Board of applications
for construction permits received during the period of Octo-
ber 1:3-17. 1980,

Information relative to these applications. including pro-
jected emissions and the opportunity to comment or to re-
quest a hearing. may be obtained by contacting the office of
the executive director at the Central Office of the Texas Air
Control Board, 6330 Highway 290 East, Austin, Texas T8723.

A copy of all material submitted by the applicant is available
for public inspection at the Central Office of the Texas Air
Control Board at the address stated above and at the regional
office for the air quality control region within which the pro-
posed facility will be located.

Listed are the name of the applicant and the city in which the
facility is located: type of facility: location of the facility (if
availables; permit number: and type of application—new
source or modification.

Week Ending October 17, 1980

Arrow Industries, Farmers Branch; polyethylene
film printing and laminating facility: 3401 Gar-
denbrook; 8573, new source

Saber Refining Co., Corpus Christi; permit storage
tanks 3--600.000 barrels each; 6560 Up River Road:
8574 new source

Texas Silver Association, Inc.. Addison: silver recov-
ery facility: 8575 new source

Houston Lighting and Power Co.. Jewett: steam
generator; limestone electric generating station;
B576: new source

Houston Lighting and Power Co., Jewett: steam
generutor: limestone electric generating station;
8577; new source

Houston Lighting and Power Co., Jewett: lignite
unloading and handling system: limestone electric
generating station: 8578: new source

Houston Lighting and Power Co., Jewett; waste han-
dling system: limestone electric generating station;
8579 new source

Lone Star Gas Co.. Teague; amine process and
sulphur recovery; Teague field treating plant; 8580;
new source

Witco Chemical Corp., Marshall; continuous perox-
yester unit; Highway 59—Marshall Plant; 8581; new
source

Hefner Precast Concrete Products, Cleburne; ready
mix concrete plant; Plant 1: 8582; new source

Intercontinental Terminals Co., Deer Park; storage
terminal: Tidal Road: 8583; new source
Issued in Austin, Texas, on October 23, 1980.

Doc. No. 808133 Ramon Dasch
Hearing Examiner
Texas Air Control Board

Filed: October 24, 1980, 1:.44 p.m.
For further information, please call (512) 451-5711, ext 401

Texas Department of Commumty
Affairs

Request for Proposal

Notice of Invitation. The TDCA, under the authority of its
enabling act, Article 44113(201), Texas Revised Civil Statutes
Annotated. announces a request for proposals (RFP) from its
Children and Youth Services Division. TDCA is soliciting
proposals to administer and deliver services to young
children and their families in a broad range of program
areas. Preference will be given to direct services for children
and families within small communities, and innovative pro-
grams that meet documented community or statewide needs.
Programs may serve children older than age six if children
under six are also included. Examples of potential program
areas are included in the proposal packet.

TDCA will accept. review. and select proposals for services
during three funding cycles:

Cycle 1. Proposals for four- to nine-month programs were
received from September 5. 1980, through October 24, 1980.
Contracts will begin on or after December 1, 1980.

Cycle 2. Proposals for four- to six-month programs will be
received from November 1, 1950, through January 23, 1981,
Contracts will begin on or after March 1. 1981,

Cycle 3. Proposals for four-month programs only will be
received from February 1. 1981, through March 20, 1981.
Contracts will begin no later than May 1, 1981.

This announcement applies to Cycle 2 only; a subsequent an-
nouncement for Cvele 3 will be forthcoming.

If TDCA chooses to enter into and execute any contract for
services. the period of performance will begin no earlier than
March 1. 1981, and shall not extend past August 31, 1981,
Approximately $1:30.000 total is available for funding pro-
grams in all cycles.

Qualifications Desired by TDCA. Applicants eligible to
respond to this request should be public or private nonprofit
organizations, including state and local governments, with
appropriate expertise. Individuals and profit-making
organizations are not eligible. Applicants must give evidence
of capability to accomplish requested services and document
applicants’ legal authority to contract with TDCA (o provide
these services.

Deadline for Submission of Proposals. Proposals submit-
ted during this RFP cycle will not be accepted after 5 p.m.
Friday. January 23. 1981, unless postmarked on or before
January 21, 1981. Proposals may be hand-delivered up to the
deadline to the Children and Youth Services Division, third
floor. Texas Department of Community Affairs Building, 210
Barton Springs Road, Austin, on any work day between 8
a.m. and 5 p.m.

Duration of Programs and Amount of Funding. Programs
for Cycle* 2 should be proposed for a period of four to six
months. beginning on or after March 1. 1981, and ending on
or before August 31, 1981. The total dollar allocation for pro-
jects funded in Cycle 2is $40,000. Monthly expenditures for
each contract are anticipated to range from $1,500 to $2,500.
Proposals for continuation of existing programs will not be
considered.
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General Information. TDCA reserves the right to accept or
reject any or all proposals submitted. TDCA is under no legal
requirement to execute a resulting contract. if any. on the
basis of this advertisement. and intends the material pro-
vided herein only as a means of identifying the various con-
tractor alternatives and the general cost of the services
desired by TDCA. TDCA intends to use responses hereto as a
basis for further negotiation of specific program contracts.

In the event that TDCA selects a contractor to provide the
delivery of services described herein. TDCA will base its
choice on factors such as demonstrated competence and
qualifications of the offeror and the reasonableness of costs.

Other factors upon which selection will be based are included
in the proposal package. This request does not commit TDCA
to pay for any costs incurred prior to execution of a contract
and is subject to availability of appropriated funds. Issuance
of this material in no way obligates TDCA to award a con-
tract or to pay cost incurred in the preparation of a response
hereto. TDCA specifically reserves the right to vary all provi-
sions set forth herein at any time prior to execution of a con-
tract where TDCA deems such variance to be in the best in-
terest of the State of Texas., and to otherwise act as it deter-
mines in its sole discretion.

Person to Contact. To receive a proposal package, contact
Richard Ratliff, director. Children and Youth Services Divi-
sion. Texas Department of Community Affairs, P.O. Box
13166, Austin, Texas 78711, telephone (512) 475-5833 or
1 800-252-9642,

Issued in Austin, Texas. on October 23. 1980.
Doc. No. 808177

Jeanne Marcus
General Counsel
Texas Department of Community Affairs

Filed: October 28, 1980, 1.42 p.m.
For further information, please call (512) 475-69803.

Employees Retirement System of
Texas

Contractual Relationship

The Employees Retirement System of Texas intends to con-
tinue its contractual relationship with Alexander Grant and
Company. certified public accountants. for the performance

of audits of the insurance carrier for the Employees Uniform
Giroup Insurance Program:

Issued in Austin, Texas, on October 23, 1980.

Doc. No. 808164 Clayton T. Garrison
: Executive Director -
Employees Retirement System
. ol Texas
Filed:~October 27, 1980, 4:46 p.m.
For further information, please call (512) 476-8431.

Texas Health Facilities Commission

Applications for Declaratory Ruling,
Exemption Certificate, and Transfer and
Amendment of Certificate

Notice is hereby given by the Texas Health Facilities Com-
mission of application (including a general project descrip-
tioni for declaratory ruling. exemption certificate, transfer of
certificate. and amendment of certificate accepted during the
period of October 22-28, 1980.

Should any person wish to become a formal party to any of
the above-stated applications. that person must file a request
to become a party to the application with the chairman of the
commission within 25 days after the application is accepted.

The first day for calculating this 25.day period is the first
calendar day following the date of acceptance of the applica-
tion. The 25th day will expire at 5 p.m. on the 25th consecu-
tive day after the date said application is accepted I the
25th day is a Saturday. Sunday, or state holiday. the last day
shall be extended to 5 p.m. of the next day that is not a Satur-
day. Sunday. or state holiday. A request to become a party
should be mailed to the chairman of the commission. P.O. Box
15023, Austin, Texas 78761. and must be received at the
commission no later than 5 p.m. of the last day allowed for fil-
ing of a request to become a party.

The contents and form of a request to become a party to an
application for a declaratory ruling. exemption certificate.
transfer of certificate. or amendment of certificate must
meet the minimum criteria set out in Rule 315.20.01.050.
Failure of a party to supply the minimum necessary informa-
tion in the correct form will resuit in a defective request to
become a party and such application will be considered un-
contested.

The fact that an application is uncontested wiil not mean
that it will be approved. The application will be approved
only if the commission determines that it qualifies under the
criteria of Sections 3.02 or 3.03 of Article 4418thi. Texas
Revised (ivil Statutes, and Rules 315.17.04.010-.030. Rules
315.17.05.010-.030. Rules 315.18.04.010-.030. and Rules
315.18.05.010-.030,

In the following list. the applicant and date of acceptance are
listed first. the file number second. the relief sought third.
and description of the project fourth. EC indicates exemption
certificate. DR indicates declaratory ruling. TR indicates
transfer of ownership of certificate. AMD indicates amend-
ment of certificate. and CN indicates certificate of need.

The Methodist Hospital. Houston (10/24/80i
AH80-1021-013
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EC—To acquire one additional patient station for
plasma/cytopheresis functions and necessary equip-
ment and personnel

Lifemark Hospitals of Texas. Inc.. for Alvin
Community Hospital. Alvin (10/23/80:
AHT9-1221-002A (102080,
AMID/CN—Request to extend the completion
deadline from December 31, 1980, to June 30, 1981.
and increase the project cost from $77.000 to
$107.302 in Certificate of Need AH79-1221-002. The
C'N authorized establishment of an alcohol
rehabilitation program and remodeling of existing
space

Texas Children’s Hospital. Houston (10/24/80,
AHRB0-1022-002

EC— To acquire a two-dimension echocardiographic
machine for use in the cardiology department

Arlington Community Hospital, Arlington (10/27/8(,
AHRO-1024.026

EC—To acquire a Hewlett Packard telemetry
monitoring and arrhythmethia monitoring system
for four beds

The Methodist Hospital. Houston (10/27/80,
AHB0-1024-034

FC—To acquire a diasonics ultrasound unit for the
department of radiology

McLennan County Medical Education and Research
FFoundation. doing business as I'amily
Practice (‘enter. Waco (10/24/80:
AORO-1021.015
DR—Request for a DR that neither s CN noran E(C' is
required for the applicant to construct a one-story
building in order to consolidate all of its various pro-
grams under one roof

White Settlement Hospital. White Settlement
110/727/80,

AHB0-1023.021

E('—Request to establish a centrulized unit for pro-

viding physical therapy services and minor renova-

tion for the unit

St. Luke’s Episcopal Hospital, Houston t10727/8(1
AHEO-1023-005

EC—To acquire a Tissue Tek Il VIP vacuum in-
filtration processor for the pathology lab

Arlington Community Hospital, Arlington (10/28/80
AHB0-1024-014

FC—To acquire a dyonics system for viewing
arthroscopic surgical procedures to consist of a color
camera. monitor. adapter. video recorder. light
source, and storage cart

Hospital Corporation of America. doing business as
Highland Park Hospital. El Paso (10/24/80.

AHT9-1219-016T (1022580,

TiCN—St. Joseph Hospital of El Paso to Highland

Park Hospital of El Paso. The ('N authorized the ex-

pansion of the hospital kitchen and purchase of new

kitchen equipment

Hospital Corporation of America. doing business as
Highland Park Hospital. El Paso (10724780,

AHT79-1219-016 A(102280,

AMD/CN—Request to extend the completion
deadline in Certificate of Need AH79-1219-016 from
December 31. 1980, to Julv 1. 1981, The N
authorized the expansion of the kitchen and:
purchase of new kitchen equipment

Dallas County Hospital District for Parkland
Memorial Hospital. Dallas 11072480,

AHT9-0824-013A (102380,

AMD/CN—Request to extend the completion
deadline in Certificate of Need AH79-0824 013 from
October 3. 1980. to June 30. 1981 The CN
authorized the purchase of a parallel biochemical
analyzer system for the chemistry laboratory

Doc. No. 808237

Initiation of Appropriateness Review

The Texas Health Facilities Commission will conduct
statewide reviews of the appropriateness of Fnd Stage Renal
Disease und radiation therapy services. The reviews will
commence on December 1. 1950, and will he completed by
November 30, 1981, The statewide reviews will be hased
upon the findings and recommendations of the appropriate
ness of End Stage Renal Ihisease services and radiation
therapy services made by the health svatems agencies for
Texas’ 12 health services areas. <tatewide findings will be
made on an areawide. rather than institution ~pecific hasis,

A request for a hearimg regarding the <tatewade appropriate
ness of End Stage Renal Disease and radiation therapy ser-
vices may be submitted to the commission  Kequests for
hearing must be filed 1in writing by certitied manl. return
receipt requested. to the Texas Health Facithties Commission,
1600 W ARth.Street. Suite 305, Austin. Texas 75731, no later
than 5 p.m. March 1. 195]

Doc. No. 808236

Petitions for Certificate of Need Reissuance

Notice is hereby given by the Texas Health Facilities C‘om
mission of apphication ancluding o general project descrip
tion: for petitions of reissuance of certificate of need which
have been filed with the commission

The commission may require a hearing on a petition for reis-
suiance of certificate of need when 1t s determined that good
cause exists for such a hearing A request for ahearing on a
petition for reissuance of certificate of need must be submit
ted to the commission within 15 days after publication of
notice and show reason why a hearing should be held. Re
quests for o hearing are to be mailed to the chatrman of the
commission. P.0. Box 15023, Austin. Texas TR761, and must
he postmarked no later than the dav prior to the last day
allowed for filing requests for hearing.

‘The petition will be approved only if the commission deter:
mines that it qualifies under the criteria of Section 303 of
Article 4418th., Texas Revised Civil Statutes, and Rules
A1H.18.02.010.040 and 315.19.02.012 020,

In the following list. the applicant is histed first, the file num-
ber second. and the relief sought and description of the pro
jecet third.
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St GJude Nursing Center, B Paso

ANTH0220 003RCTOTAR0.

Reissunnce of CN—-Petition for reissunnee of Certifi-
cate of Need AHTH 0220 003 which authorized the
certificate holder to construct and operate a 120-bed
nursing home facility continming 20,100 square feet
in Kl Paso and providing 12 1CF 1 beds, 90 1€V il
heds, and 158 skilled beds to the serviee area

lssued in Austin, Texis, on Octoher 29, 18950,

Doc. No 808238 Linda E. Zatopek
Assistant General Counsel
Texas Health Facihties Commission

Fied: Octlober 2, 1980,955 am.
For further inlormation, please call (512} 475-6840

Board for Lease of State-Owned Lands
Correction of Error

An open meeting notice submitted by the Board for Lease of
State-Owned Lands contained an error as published in the
October 28, 1980, issue of the Texas Register 15 TexReg 4267,
The location of the meeting should have read “Room 213 of
the State Department of Highways and Public Transporta-
tion District Office. Old Anson Road and U.S. Highway K3,
Abilene.”

Texas Water Commission
Applications tor Waste Discharge Permits

Notice is given by the Texas Water Commission of public
notices of waste discharge permit applications issued during
the period of October 20-24. 19846,

No public hearing will be held on these applications unless an
affected person who has received notice of the applications
has requested a public hearing. Any such request for a public
hearing shall be in writing and contain (I the name. mailing
address, and phone number of the person making the request:
2+ a brief factual statement of the nature of the interest of
the requester and an explanation of how that interest would
be affected by the proposed action: and 3 the names and ad
dresses of all persons whom the requester represents. If the
commission determines that the request sets out legal or fac
tual questions within the jurisdiction of the commission and
relevant to the waste discharge permit decision. the commis
sion shall conduct a public hearing. after the assuance of
proper and timely notice of the hearing. If no sufficient re-
quest for hearing is received within 45 days of the date of
publication of natice concerning the applications. the permit
will be submitted to the commission for final decision on the
application.

Information concerning any aspect of these applications may
be obtained by writing Larry R. Soward. assistant chief hear
ings examiner. Texas Water Commission. PO, Box 13087,
Capitol Station. Austin, Texas 787110 telephone 1512
A7H 1301,

Listed e the name of the applicant and the city in which the
facihty s located. type of factlity: location of the facility: per-
mit number. and tvpe of apphcation--new permit. amend-
ment. or renewal

Week Ending October 24, 1980

Shintech. tne . Freeport: wastewater treatment plant:
H6IR Highway 332 East. southeast of the City of Clute
in Brazora County: 01871 amendment

Renewable Energy Corp . Iickinson. ethanol produc-
tion facility . 7715 Old Abvin Road in the City of Manvel
in Brazoria County. 02426, new permit

Texas Department of Corrections, Hunstville: oxidation
pond svstem. Darnmngton State Farm in Brazoria Coun-
ty: 10743, amendment

Caithness Mining Corp  «McBrvde mine.. Hebbronville:
in situ mining permit. north of Hebbronville in Duval
County: 024200 new permat

Southern Clay Products, Inc. tMuldoon clay mine.
Gonzales: hentomite elay nmuning plant. on the cast side
of a dirt road in Favette County, 01926 renewal
Southern Clay Products. Ine.. (Kennard clay miner.
Gonzales: bentonite elay mining plant: south-southeast
of the City of Gonzales in Gonzales County: 01925:
renewal

Carter Groves and <. H. Cohen, doing business as (&G
Utility Company. Houston. package wastewater trent-
ment plant: HE 45 and North Belt in Harris County:
123049, new permit

Lois B. Marks. M. M. Feld. Jr.. Albert B. Lum, Houston:
domestic sewage effluent: FM Roud 524 «Spencer Road
in Hurris County: 12293 010 new permit

Lim Ghung and Tsang Lai in care of Lockwood.
Andrews. and Newnam. Ine.. Houston. domestic sewage
effluent plant. north of I'N Road 529 «Spencer Road in
Harris County: 12304, new perimit

Claude S Burks, domg busimess as Burks Pig Farm,
D'Hams, contined feeding plant fur swine: 'M Road
1796 in Medina County 024158, new permit

Shore Company. Ine. Kilgore, ol refinery: west of U.S,
Highway 259 0 Gregg County, 024000 new permit

lssued 1in Austin. Texas. on October 24, 1980,

Doc. No. 808127 tary Ann Hefner
Chief Clerk

Texas Waler Commission

Filed. October 24, 1980. 11 11 am.
For further information, please call (512) 475-1311.
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TAC Titles Affected in This Issue

The following is a list of the chapters of each title of the Texas
Administrative Code affected by documents published in this
issue of the Register. 'The listings are arranged in the same
order as the table of contents of the Texas Administrative
Code.
TITLE 16. ECONOMIC REGULATION

Part ll. Public Utility Commission of Texas

16 TAC §2:3.52 (052.02.05.052i . ................. 4293

TITLE 19. EDUCATION
Partll. Texas Education Agency

Noncodified (226.32.33.0200. .. ... ........ 4292, 4327
Noncodified (226.:35.44.010, .021, .030) ,.......... 4302
Noncodified (226.35.44.0200 .. ................... 4303
Noncodified (226.35.44.040, 0501 ................ 4303
Noncodified (226.36.95.401-4156)................. 4331
Noncodified (226.62.22.001 ... .. .............. 4304
Noncodified (226.62.22.010, .020. .030, .050,

060, 0900 e 4304
Noncodified (226.62.22.061+ .« ... ... ..ccvvv.... 4308
Noncodified (226.74.01.020, .030) ................ 4308
Noncodified (226.74.02.0100 .......... ..., 4309

TITLE 22. EXAMINING BOARDS
Part IX. Texas State Board of Medical

Examiners
22 TAC §§193.1-193.4 (386.18.00.001-.004) ....... 4319
Part XIX. Potygraph Examiners Board
22 TAC §391.3 (397.01.00.003) .................. 4293
22 TAC §391.4 (397.01.00.004) .. ................ 4294
Part XXI. Texas State Board of Examiners of
Psychologists
22 TAC §463.4 (400.02.00.004) .................. 4320
22 TAC §463.8 (400.02.00.008) ..........cccun... 4321

TITLE 25. HEALTH SERVICES
Partl. Texas Department of Health

Noncodified (301.82.01.001-.015)................. 4335
Noncodified t301.82.01.016-.019)................. 4335

Partll. Texas Department of Mental Health and
Mental Retardation
Noncodified (302.04.41.001-.009)................. 4343

TITLE 34. PUBLIC FINANCE
Partl. Comptroller of Public Accounts

34 TAC §3.291 (026.02.20.011) .................. 4294
34 TAC §3.294 (026.02.20.014) ................... 4321
34 TAC §3.311 (026.02.20.031) .................. 4323
34 TAC §3.340 (026.02.20.060) .................. 4295

4365

Part lll. Teacher Retirement System of Texas

34 TAC §29.11 (334.05.01.012) .. ... .. .......... 4295
Part VII. State Property Tax Board
34 TAC L6110 (2370800001 ... .............. 4296

TITLE 37. PUBLIC SAFETY AND CORRECTIONS
Partl. Texas Department of Public Safety

37 TAC §1.82 2010000003, .0 0 4324
Part Ill. Texas Youth Council
37 TACEKL32 (203.01.03013) ... ..., 4296
37 TAC §R1I196 (2030113008, .. ... ... . ... . 4297
37 TACER1.196, K1 197 (203.01.13.006, 007 ... . 4301
37 TAC §§89.161-89.164 €203 20 17.001 004, . 4301
Part IX. Texas Commission on Jail Standards
37 TAC §259.83 (2170502073 ... ... 4325
37 TAC §259.154 (217.05.00.044, . ... .. 4325
37 TAC §259.178 (217.05.08.068, ... ... .. .. .. 41326
37 TAC §259.262 (2170504062, ... ...... 4026
37 TAC§261.72 (21707000720 .. ... ..., 4326
37 TAC §261.167 (2170702067 ... ... ... 4326
37 TAC §261.251 (217.07.03.061: ... ... .. 4326
37 TAC §263.24 (2170802014, ... ... ... 4328

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part l. Texas Department of Human Resources

Noncodified (326.42.01.001-.003, 005008, .. .. .. 4309
Noncodified (326.42.02.000 011, ... ..... 4309
Noncodified (326.42.03.001 ... .. ... ... .. .. ... . 4310
Noncodified (326.42.04.001-.008,. . .......... L. 4310
Noncodified (326.42.05.001, 002 .. ............. 4410
Noncodified (326.42.06.001, ... . ... . ... ...... 4310
Noncodified (326.42.07.001, 002, ............... 4310
Noncodifted (326.42.08.001-.003, .006, .007,

O L0170 4310
Noncodified (326.42.09.000 ... ... ... .. 4311
Noncodified 1326.42.10.001. 007, 008, . .......... 4311
Noncodified (326.42.11.001-.005:. .. ... ........... 431
Noncodified (326.42.11.006-.008,. .. .............. 41311
Noncodified (326.42.12.001 006, . ... ........... 4311
Noncodified (326.42.12.007 ... ... ... .. ... 4311
Noncodified 1326.42.13.001-008,. . . .............. 4319
Noncodified (326.42.14.001 003, ... ............ 4313
Noncodified (326.42.15.001-.006,. . ............... 4314
Moncodified (326.42. 16,001, 0021 . ............... 4314
Noncodified (326.42.17.001 ... ... .0ooviinnn. .. 4314
Noncodified (326.42.18.001i . ... .. .. .....cu... .. 4314
Noncodified (326.42.21.001: .. ... .. . . . e ..., 4314
Noncodified (326.42.22.001-.003,. .. ... .. 4315
Noncodified (326.42.25.001, 002 . ............... 4315
Noncodified (326.42.26.001-.004. .. ... ........... 4315
Noncodified (326:42.31.001-.003,. .. .............. 4316
Noncodified (326.42.34.001-.008i. . ............... 4316
Noncodified (326.42.35.001-.006+. . ............... 4317

Volume 5, Number 82. November 4. 1980



PO

4366

TITLE 1.

Table of TAC Titles

ADMINISTRATION

TITLE 4. AGRICULTURE
TITLE 7. BANKING AND SECURITIES

TITLE 10.
TITLE 13.
TITLE 16.
TITLE 19.
TITLE 22.
TITLE 25.
TITLE 28.
TITLE 31.
TITLE 34.
TITLE 37.
TITLE 40.
TITLE 43.

COMMUNITY DEVELOPMENT
CULTURAL RESQURCES

ECONOMIC REGULATION
EDUCATION

EXAMINING BOARDS

HEALTH SERVICES

INSURANCE

NATURAL RESOURCES AND CONSERVATION
PUBLIC FINANCE

PUBLIC SAFETY AND CORRECTIONS
SOCIAL SERVICES AND ASSISTANCE
TRANSPORTATION

Volume 5. Number 82, November 4. 1980

)

(



	000100tp
	00024286
	00034287
	00044288
	00054289
	00064290
	00074291
	00084292
	00094293
	00104294
	00114295
	00124296
	00134297
	00144298
	00154299
	00164300
	00174301
	00184302
	00194303
	00204304
	00214305
	00224306
	00234307
	00244308
	00254309
	00264310
	00274311
	00284312
	00294313
	00304314
	00314315
	00324316
	00334317
	00344318
	00354319
	00364320
	00374321
	00384322
	00394323
	00404324
	00414325
	00424326
	00434327
	00444328
	00454329
	00464330
	00474331
	00484332
	00494333
	00504334
	00514335
	00524336
	00534337
	00544338
	00554339
	00564340
	00574341
	00584342
	00594343
	00604344
	00614345
	00624346
	00634347
	00644348
	00654349
	00664350
	00674351
	00684352
	00694353
	00704354
	00714355
	00724356
	00734357
	00744358
	00754359
	00764360
	00774361
	00784362
	00794363
	00804364
	00814365
	00824366

