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The Texas Register is currently in the process of converting to the
numbering system found in the Texas Administrative Code (TAC). To
aid the reader in this conversion, both the 10-digit Register number
and the new TAC number will be histed for agencies whose rules have
been published in the TAC. Emergency. proposed. and adopted rules
sections of the Register are divided into two classifications codified
and noncodified. Codified rules appear in title number order. Non-
codified rules appear in alphabetical order as they have in the past.

An “Index of TAC Titles Affected’ appears at the end of this issue.

Titles 1.4, 7,10, 13,16, 22, 31, 34, 37, and 43 only of the TAC have
now been published Documents classihed in the Texas Register to
litles not yet published and certain documents aflecting titles of the
code have been accepted in the non-TAC format and may be renum-
bered or revised. or both. when initiaity codified in the TAC

Under the TAC scheme, each agency rule 1s designated by a TAC
number For example. in the citation 1 TAC §27 15

1 is the title (agencies grouped together by subject titie which
are arranged alphabetically)
TAC 1s the Texas Administrative Code
§27.15 15 the sechion number (27 represents the chapter
number and 15 represents the individual rule within
the chapter)

Latest Texas Code Reporter
(Master Transmittal Sheet) No 3. Aug 80

HOW TO CITE Matenal published in the Texas Register 1s
referenced by citing the volume in which a document appears. the
words "TexReg." and the beginning page number on which that docu-
ment was pubhished For example, a document published on page
2404 of Volume 4 1s ciled as follows 4 TexReg 2404
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Article 4399, Vernon's Texas Civil Statutes, requires the at-
torney general to give written opinions to certain public offi-
cials. The Texas Open Records Act, Article 6252-17a, Sec-
tion 7. Vernon's Texas Civil Statutes, requires that a govern-
mental body which receives a request for release of records
seek a decision of the attorney general if the governmentai
body determines that the information may be withheld from
public disclosure. Opinions and open records decisions
1ssued under the authority of these two statutes, as well as
the request for opinions and decisions, are required to be
summarized in the Texas Register.

Copies of requests, opinions, and open records decisions
may be obtained from the Opinion Committee, Attorney
General's Office, Supreme Court Building, Austin, Texas
78701, telephone (512) 475-5445.

Opinions
Summary of Opinion MW-260 (RQ-369)

Regquest from Colonel James B Adams director Department
of Public Safety Austin concernmg whether conviction of i
voluntary manshughter results i automatic suspension of o
driver < heense

Summary of Opinion: Conviction of the olfense of involun
ey manshooghter does not resultm automicie suspersion of
adriver < hicense. but many result i discretionary suspension
of ~ind heense

Doc No 808464

Summary of Opinion MW-261 (RQ-393)

Request from Jdohn P Parsons commissioner. Credit Union
Department  Austin. concernmg whether a state chartered
credit unton may be hicensed to make loans under the Texas
Credit Code, and what rate of interest may be charged by the
credit union on such loans

Summoary of Opinion: A state chartered eredit union may
he hieensed under the provistons of Article H0689 304 Ver
non ~ Fexas Cral Statutes (Texas Credit Coder A\ state char
tered eredit unon heensed under the Tesas Credit Code may
not charge mterest rates m excess of those authorized by Ar
ticle 2461 701, Vernon s Texas Cival Statutes (Credit U mon
Acty

Doc No 808465

Summary of Opinion MW-262 (RQ-398)

Request from Dan M Boulware, county attorney. .johnson
County . concerning the appontment of a ety marshal

Summary of Opinion:

1 The mavor of Briaroaks was not authornized to draft a
nonrestdent individual as o special pohice ofticer in charge of
enforcing the ety < Laws alter that andividual had been
removed as o oty marshal, an office for which he had not
been certified as quahfied by the Commission on Law Enfor
cement Officer Standards and Education, and which s now
vacant.

t2r Following the resignation of the second appointee. o
vacaney existed i the office of city marshal. That vacaney
has never been properhy filled. Article 958, Vernon's Texas
Crivil Statutes, sets tarth the proper method for filling the va
caney

e Anamdividual whaois not aoresident ot the ety may not
serve as ity marshal or as a spectal pohice otticer

b Anandividual must have peace officer certification to
serve as oty marshal but need not be <o certihed toserve as a
spectl police officer under Article 995 Vernon s Texas Civil
Statutes

Doc No 808466

Summary of Opinion MW-263 (RQ-289)

Request fram Joe Ressweber county attornes Hhoarms County
concerning bl assumed name certineates

Summary of Opinion: Scovion o ool thae Tevas Busimess
and Commerce Code requires anassumed noame certficate to
<tate the name and addres< ol eack participaont ina partner
~tap ot gonnt venture Nthough the county clerk s not re
quired tovenhy the aceuracy of acertihicate e may refuse to
file one which 1= defective on s face

Doc No 80B467

Summary of Opinion MW-264 (RQ-441)

Reqguest trom Warren G Harding state treasurer. Austin
concernmg whether the Fexas Houstng Ngenoy canappomnt a
custodian of 1ts tunds other than the state treasurer

Summary of Opinion: The Tesas Houstip Ngencey s not re
quired to create st reserve fund i the state treasurs tasecure
1 bonds but mas create a reserve tund ta be kept elsewhere
The apency may deposit its nonappropriated tunds i a
depository other thin, the state treasurs

Issued i Austin. Texas. on November 5 1980

Doc No 808468 Susan Garnison. Acting Chasrwoman
Opmion Committec

Attorney General s Othice
For further information, please call (512) 475-5445
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An agency may adopt a proposed rule no earlier than 30
days after publication in the Register, except where a federal
statute or regulation requires implementation of a rule on
shorter notice.

Upon request, an agency shall provide a statement of the
reasons for and against adoption of a rule. Any interested
person may request this statement from the agency before
adoption or within 30 days afterward. The statement shall in~
clude the principa! reasons for overruling objections to the
agency's decision

This sect.an now contains two classifications codified and
noncodified. Agencies whose rules have been published in
the Texas Administrative Code will appear under the heading
“Coditied.” These rules will st the new TAC number. which
will be followed immediately by the Texas Register 10-digit
number Agencies whose rules have not been published in
the TAC wili appear under the heading "Noncodited.” The
rules under the heading “"Codihed” will appear hrst, im-
mediately followed by rules under the heading "Non-
codified.”

Symbology—Changes to existing material are ndicated in
bold italics. [Brackets] indicate deletion of existing
matenal.

CODIFIED

TITLE 13. CULTURAL RESOURCES
Part V. Texas Antiquities Committee

Chapter 45. State Archeological Landmarks
Protection of State Archeological Landmarks

The Texas Antiquities Committee proposes new sections in-
tended to ensure protection of sunken or abandoned pre 26th
Century ships iond wrecks of the seic These proposed sections
are scheduled for consideration ata mecting of the Texas An
tiquities Committee ot B30 0 m on December 17, 1980, 1n
Room 119, Stephen I Nustin Building, Ausun

According to committee <tatf these sections will have no fis
cal imphcations for units of state or local government There
will be no need tor incercased personnel or funding for the
Texas Antiquities Commnttee as a result of these sections

Pubhic comment on the proposed adoption of these sections 1s
invited and encouraged  Comments man he submitted orally
at the above aited mecting of the committee. and written
comments may be subnntted by deliverimg them to the Texas
Antiguities Commuttee, 1511 North Colorado Street Austin,
or by mathog tirem to the Texas Antuputies Committee. .0).
Box 12276, Nustin Texas 75711 Mrtten comments must be
received an or before December 1o, 1950

These sectums are proposed under the authority of Chapter
191, Texas Natural Resources Code (19780,

Vidyom o Nounitw e S0
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5.1 135520100011 Purpose and Scope

tar Purpose.  The purpose of these sections is to de
seribe avordance or protection procedures applicable to per
sons who conduct or cause tobe conducted any activity which
waould cause damage to sunken or abandoned pre 20th Cen
tury ships and wrecks of the sea

thi Scope These sechons apply only toactivities which
would cause damage to sunken or abandoned pre 20th Cen
tury ships and wrecks of the sea. and apply only to activities
proposed 1o be conducted in certinn designated state land
triacts in Tenas” submerged lands

(o Cumulation  These sections are cumulative of any
other requirements appheable to the activities designated
heremn

(r Clinm of title These sections do not purport to alter
any ownership or clinm of title by the state toany sunken or
abandoned pre 20th Century ships and wrecks of the sea

45 20055 200 10 002 Delindion < The following words and
terms. when used an this chapter. <hall have the following
meantngs, unless the context clearis indicates otherwise

Committee - The Texas Antiguities Committee

Person  Any andividual Gieme partnersinp. assoc
ation. corporation that s pubbic or private and profit or non
profit trust political cubdivivion e ney of the state or agen
ey ool the federal government who conducts or canses to he
conducted any activity which would cause damage to a state
archealogical Lindmark

State archeological landmark . Sunken or abandoned
pre 200h Centary shaps and wreckhs of the seacand any part of
the contents of them

Submerged Lands Land helonging to the State ol
Texas mcluding s tidelands. submerged Land. and the beds
of it nivers and the <ea within jurisdietion of the State of
Texas

45 4 1455 200 10 0040 Fndings and Polies Determinations
After consultation with alfected persons and after due retlee
tion on the committee’s obligations under the Antiguines
Cade of Texas. Chapter 191 Texas Natural Resources Code
(19781 the committee makes the followimg determinations of
fact und pohicy

(1 1tas the public pohicy aond in the public interest of
the Stite of Texas o locate. protect. and preserve all state
archeological landmarks in Texas submerged lands.

120 The committee shall deternine and designiate the
site of state archeological landmarks in Texas submerged
lands and remove from the designation certain sites

i The committee shall evaluate lease sales pro
posed to he conducted in Texas  ~ubmerged fands by the
School Land Board and mayv recommend developmental
restriction~ to be apphed to cach designated tract which if
accepted by the General Land Otfice. will be published in the
Notice for Bids booklet which s distributed by the General
Land Office 30 davs before cach tease sale. and which will
forewarn potential lessees of developmental resirictions that
apply to the tract

Gl The commttee shall eviluate activities proposed
to be conducted in Texas submerged lands. and may com
ment favorably . conditonally. or adversely on apphications
for pernuts submitted to the U S Army Corps of Engineers
Galveston District, i accordance swith applicable rules and
orders

B The committee may require persons working in
the arca of a4 known state archeological landmark 1n Texas'

AVITRETIY N A Y B KV A YA
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submerged Linds to tahe action to avord damaging 1t The
committee may reguire simlar action of persons working in
an area where there s a hikelithood that a state archeological
landmark exists an Texas submerged lands. Any such re
quirements must be reasonable in bight of the costs they im
pose on persons and the protection they extend to historieal
Fesourees

i Al persons shall conduct or cause to be conducted
their activities 1n certmn designated state Lind tracts an
Texas submerged lands oo manner which will avold
damape to o state archeological Landmark i Texas  sub
merged lands. and which will protect and preserve the
archeologieal resources of Texas

NS 435 20 10 gy State Land Traces Designated by the
Comnpittee as Contammung State Archeologieal Landmoarks
Tevas Submiergied Lands

e The committee has determined there s substantial
evidence of the presence of state archeologieal indmarks an
Tewnas submerged lands i the state Land tracts designatedan
subsections the cdiol this section

b Maps charts and other historic sources reflect sy
cootdinittes of pre 20th Centurs ~hipwrecks i the toltowing
destgninted <tate fand tracts i Tesas submerged linds anda
ctate archeological landmark 1= known to exist an these

areas

b Offshore Gulf of Mexico
h'_!_\' 1 I.’)v‘.\
TR 1220
101N 1211
HAHN [ 2248
IRRRR 12248
11TUS

2 Gadveston By 54
e Laguna Madre 701

o Maps. charts. and other hastoric sources refer to
pre 20th Century shipwrecks i the following designated
state land tracts in Texas submerged londs and o ~tate
archeological landmark s Iikels to existn these areas

e Offshore Gulf of Mexico

IS 2218 A2IS HOOS RAHS
28 AT A RER AN 62N NOOS
38 2SS 3H6S HiihS HORDS
ERA 24108 RN GBATS FT12s
6HS 2THS A6TS B8NS 1248
1021, 2998 4768 6448 11278
1158 300S HTRS 6408 1139
1471, 3018 206N G468 12198
1928 3108 SRR G2l 12308
2078 A11S HHOS 6748 12418
2108 3128 HHUS 6TUS

2158 3148 HTTS R4TS

121 Galveston Bay.

47 117TA
61 122

RTA 1228
ORA 127A
113A 132A
114A F33A
115A 134 A
116A 135A

b Matagorda Bay.

46
67

(b Aransas Bay 306,
th Palacios Bay
31
32
37
AN
44
16 Laguna Madre
T4

TH0

TH2

- The followimg designated state land tracts in Texas’
submerged lands are areas in which pre 20tk Century ship
wrecks have been recorded by oreference to geographic
features. but without precise location The committee desig
nates these land tracts as areas o whieh there s i substan
nal probabihity of Hinding ~state archeologieal Tandmarks
Texis  ~saubmerged fands because ot these records and the
location ol the tracts at passe~ and bin entrances which
histortcadly have heen vers actinve

e OfEshore Gull of Mexico

UTS 190N S 21AS 2208 S RN

RN P91~ 202N SIS 2268 BRE DTS

2US RN IBh RIS BTN IR A NORS

A0S IRLE A JOES 2198 BARS [IER A 1OHRS
(B Lahs 2008 2Ins 6HA0N (IR 12208
IROS 196~ 2068 214N BTN (IR BN 122068
I n6S 197 RATE R (R A [IXHA 124018
INTS [ ot RIIA 200 (IR R N NARS 1 2498
IaNS P4 21N L2AN [IRARY S9N | 2408
1NN RASIEAY R A 224N HAus NadAS 12428

2 Goadveston B

3 Matagorda Bay

2 Ha 1449
3 68 207
4 64 219
6 11 220
43 A 221
47 112 222
R 145 242
Al (Bt 234
By 1A8A
o Fast Matagorda Bay

~

4

10

TOA

109

110

125

120A

Vaolume 5. Number 83 November [ 14s0



ter  The committee possesses certain information re
lated to state archeological landmarks in Texas” submerged
lands. Any person may make a written request for the com
mittee’s shipwreck site information in any of the state land
tracts i Texas” submerged lands designated in subsections
thr tdr of this section Provided the person agrees to mam
tain proper security on that data and agrees to not pass such
data on 1o other persons. the committee will provide any and
all information on Gile from that designated state land tract
in Texas submerged Linds includinge information on what
kind of shipwreck s thought to exist i that area The cam
mittee ~ stupwreck relerence Bile will he avinbable for review.,
on aotract by tract bias, e the commiattee < offices at 105
West I6th Street. Austin Texas, during regulin business
hours

0 The state land tracts an Texas  submerged lands
designated in subsections the td of this section shall be up
diated by the commttee at feast annually s new ditas ac
quired. and the committee sball take action to determine the
site of and designate state archeological iondmiarks i Tesas
submerged Lands withun a designated state land traet and
remove from the desjgnations certam state dand tracts in
which there bas been o determmistion there s not o substan
tal probabahity of finding o <tate archeologeal Bindmark i
Ay suck designations shall be
given appropriate pubiic sotice and pubilic comment thereon
<hadl beanvited and encouraged prior toany sueh designation
becomimy effective

e No operson shadl he regquited to take any action to

Texas subimerged Linds

determine the possible existence of o state archeologiend
Landmark many of Texas suhmerged <tate Liond teacts other
than those desynated i cubsections b tds of thas <ection
unless the commntee has determimed the e of aond desyg
nited a state archeological Landmark in such otber state fand
tracts . However af during the conduct of activaties o such
ather ~tite Land tracts o percon discovers the esistence of @
state archeological indmark. the person <hall promph
notify “he committee of the existence ol the state archeolon
al landncark and shadl conduct the activinies in o manner
which will savord damge to the state archeologieal Tandmark

94.‘; DA 20 tanass Conduct o Acticite.

e A persons shall conduct or cause to conduct ther
activities an certiun designated state fand tracts i Tesas
submerged Lands i manner which will avord damage to g
stiate archeological bindmark i Texas subimerged Linds. and
which will protect and preserve the archeologieat recources of
Texas

the When o person submits an apphication tor a permit
from the U S Army Corps of Fongimeers Galveston Distrie
the proposed actuvity shall be desenbed i sutticient detand 1o
enible the comunttee to review the TS Nrmy Corps of
Engineers Galveston District pubhic notice pubhication and
determine af the proposed activity s ocated an one of the
state fand tracts whael o< designated an 380 Fohe odo
vt b od o of thas ade trelictimg to state baond tracets desiy
nated by the committee o~ continmny ~tate archeological
Fandmarks i Tesas <ubmerged fands:

1 T the proposed activity 1~ an one of the state land
tracts designated m S5 b od conbdhe od o thas ntle
irelatimg 1o <tate Lind tracts designated by the committee as
containming  state archeologncal landmarks i Fesas” sub
merged lands andaf the activity will hkels disturb the site
of o Kknown state archeological landmark an Texas sub

Vo e y N e NG

merged fands or an area where there s a hkelhood that o
state archeological Lindmark exists in Texas  submerged
Linds, the committee may require i surves. the purpose of
which 15 to locate state archeological landmarks i Texas
submerged funds.

«Z2o Conduet of such a survey may be recommended
by the committee to the TS Army Corps of Engineers.
Galvestan Iistriet and nios be required as a condition of 1
suiance of the permit from the US Army Corps of Engineers,
Galveston Dhstriet

ten dn gl of cquipment and survesing techmques cur
renth avinlable the committec bas determimed that a person
who cor ducts i surves 1o determine the pos<aible existence of
hazards wineh would be dangerous to the <afety of human hie
and equipment i the area wbere the proposed activity wall be
performed has also conducted o sarves to determine the
possible existence of iostite arcbealogiead landmark m Texas
~submerged Linds provided <uck survey mects the tollowing
minnmum standards
1 Homzontad posttioning
LA Designated state Lind tracts an bavs in Texas
submerged Linds

e Ste or area specihe activities tdrlhng sate,
plattorm <ite dreding eter Honzontal positioming will con
sist of marking the center or corners of the site with o haoy
and searchimg outward from the huoves until an adeguate
arcaas searched and no<spmbieant anomabes are detected  §
there s detection of signabicant anomalies the object cansing
the sirmitieant anomady wall be searched out and ns speaitin
v ocoordinate positton recorded  The area of the curves
Should he adequate to ensure safety ol Baman hite and eguip
ment that wall aoccups the <ite When aptical imstruments o
used to delmeate aosite tor o bazard surves the deillhing Toca
tton wall be o clearly Hhogrgeed When electrome distance
measuring EHM O svatems are used o primt out ar band
recorded veading will be made clearly shbowing that the area
btas heen covered

ar Pipelines oo by waters where o pipeline
corridor soll be strvesed the center hne will be marked witt
stakes and aggging <o that three stahes will be visible at all
tines to the hoat operatar and these stakes will be used tor
statioming  H EDM s u~ed the boat will traverse the center
e under control of the FDM and stationimg will be recorded
by Fand or printer o fised intervals along the hne
B Designated soate Land tracts oftshore in Texas
cubmerged binds

e Nne or area specttie activities cdndhing site
plattorm <site dredging ete
method sl normally consist of marking the center ar ¢
ners of the <ite with o buoy and searching outward trom the
buoves until an adequante avea s searched and no signitican:
anomahes sre detected 1 there s detection of sigmbieant

The borzontal positioning

anomahies the object causimg the sprnbreant onomads swall bee
~searched outand its specibic y v conrdinate position recorded
The aren of the surves stould he adequiate to ensure <afety of
human bite and equipment that will aecupy the site When
opticalimstroments s e used o dehneate oosite for o hazard
surves  the dothng Tocation will be clearly fhagged When
EDM svstems are used. o print out or hind recorded reading
will be made clearly showing that the area bas been covered
v Pipehimes Three lines will be surveved o
center hine and two offset fimes. to encaompirss the anchor pat
tern EDM svstems will normally be used to ensure that the

Nevonitn e RN
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survey will be conducted in the most expedient manner.
However. buoy lines will be acceptable.

(21 Instrumentation  Instrumentation will be
classified as remote sensing equipment which detects the
presence of an ohject by its own physical properties or by sig
nals reflected from the ohject

tAT Designated state land tracts in bays in Texas’
submerged lands
e binlhing <ite platform site A magnetometer
will be used 1o ensure that no ferrous metal object exists in
the area whch might cause damage to the proposed equip
ment or structure to occupy the site
i Pipehnes A magnetometer will be used to
ensure that all ferrous metal objects are detected und
avoded
B Designated state fand tracts offshore in Texas’
submerged lands
e Deldling site platform site A magnetometer
and o side scan sonar will be used to ensure that all ferrous
metial obyects are detected and can be identified or avaded.
e Pipehines  Iastrumentation used for
prpeline prelay surves wall consist of o magnetometer and a
stde scan sonar to ensure that all ferrous metal obpects along
the right of wiy are detectedand can be identihied or avoirded.
tdr 1 a person detects aspmticant anomaly as a result
of condneting the surves described i <ubscection (o of ths
section the person shall either

b conduct o thorough and  good Gath eftort 1o
search out the object Grusig the anomaly and adentify
whether the object mupght posably be e state archeoloneal
Landmark in Texvas submerped lands or

o relocate the activity toan arei at least 150 feet
away Trom the sigmificant anomaly i bavs orat least H00 [eel
awiny from the signatieant anomaly oft<shore in order to avad
disturbance of the objpect causing the anomaly and thereby
ivord damage to g state archeologieal Tiondmark i Texas
submerged Linds

e ke person dentities that the object causimg the
anamaly s detuntely not o state archeologreal Tandmark
Texas submerged Linds the person man perform the activity
i normal routine manner Excavation in order to mahe an
idennifieation at this stage ol mvestigation s prolubited with
out s perngt from the committer

o 1 the person adentifies that the object causing the
anonudy nght possthiv be o stide archeological landmark 1
Tesas submerged Linds< the person shall either

e relocate the activity toan area at deast 1H0 teet
awas from the signaticant anomaly in hay < orat least H06 feet
away trom the signmibicant anomaly olf<shore o order to avad
disturbance of the object causing the anomaly and therebs
avord damage to o state sacheological Tandmark i Texas
~ubmerged lands. or

120 notily the committee of the possible existence of a
state archeological lindmark in Texas  submerged lands:
whercupon the commuttee can perform its achvities de
scribed an Subchapter o I'owers and Duties and

Subchapter (e Prolabitions. of the Antiquities Code of

Texas Chupter 191 Texas Natural Resourees Code tisinr
the committee authorizes the stite archeologieal indmark
i Texas submerged lands to be excavated and the commit
tee s assured that no damage will occur to a stiste archeologn
cal Lindmark m Texvas” submerged lands. the person mans
then proceed with performing the activaty o a normal.
routine manner.

tgr If the person detects o signihicant anomaly as
result of conducting the survey desceribed in subsection ter of
this section and 1f the person relociates the activity toan area
which will avord disturbance of the olyect causing the
anomaly and thereby avods damage 1o o state archealogical
Lindmark in Fexas submerged Linds. the person shall record
the spectfic x v coordimate positions of the objeet causimg the
anomaly and shadl give the comuonttee oo written report of the
specthie s v coordimate posttions of the objeet causing the
anomaly  Provided arrangement~ can be made to miantain
proper security on proprictany datas the committee and the
person may exchange addinonal data to enable the commit
tee toadd to ats <hapwrech relerence hile

Issued i Nustin Texasoon November & 1980

Doc No 808540 Truett Latimer

Texas Antiquities Commutlee

Proposed Date of Adoption December 17, 1980
For further information please cal (512) 475-6328

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Partlll. Texas Air Control Board

The Texas A Control Board proposes to revise its regula-
tions concerning control of wir pollution. Regulations 11V,
and VI

There are no anticipated increased costs to state or local
agencies resulting from these revisions tsource Texas Air
Control Board statt

Public hearings on the proposals are scheduled for December
111950 at the tollowing times and places

7 pm

Chamber of Commerce

Bouard of Directors Mecting Room
400 West dth

Odessa, Texsas 76761

7 pm.

Texas Air Control Board Auditorium
6430 Highway 2490 East

Austin, Texas TaT2Y

6:30 pm.

Houston Public Library
Concourse Level Meeting Room
500 McKinney

Houston. Texas 77002

Violume 5 Nuniher 85 November 1] 19sa
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Copies of the proposals are available at the Central Office of
the Texas Air Control Board. 6430 Highway 290 East. Austin,
Texas TRT24 and at all TACE regional offices  Public com

ment. hoth oral and written, on the proposal= < invited at the
hearivgs Written restimony submitted by December 22,
1950, will be included in the hearing record The Texas Air
Control Board would appreciate receiving 20 copies of
testimony prior to the hearmgs. where possible  Written
comments should be sent to the hearing exananer. Texas Air
Control Board 6430 Hyghway 290 East, Austin, Texas 78723

Chapter 113. Fiuoride Compounds

The Texas A Control Board proposes to amend Regulation
HI. Chapter 112 0131 050 (o delete measurement methods
which are ololete or redundant The revised regulation does
not specify any measurement methods because the board
beheves thit the methads can be kept current hetter af
pubhished 1 the apency s Campliance Sampling Manual
This revison atlects ST 03T 00 GO 063 and §11.49 Co04,
of this title Scetions IS TS 6 cond 0060 of thas title are
proposed for repend elsewhere in thas Kegister

These amendments are proposed under the authority of Arti
cle 1477 5 Vernon  Texas Civil Statutes

RN RY NI RIURIIR;
o fNo change s
the Bervilium

b The board declares that the concentration of
bervilium i the atmosphere gher than 0 01 mcrogriam
average percubie meter of ar based onac 24 hour sample con
stitates an ande~irable Tevel and thit o stte of aar pallution
exists when the concentration of bersihium exceeds that
level  [Samphing and analvees to determine the concentra
tion of bervlliam o the ambent atmosphere <hall be per

tormed maceordance waith the procedures outhned i 11404

SO of this ttle orelatimg to measurement of hvdrogen

Huoride m the ambuent atmosplere: |

e NG ("l,lll].{t‘ :

Speciiie Tove Materuals

N1 10500004, Measaring and Monitoring
G UNo clutnge
the Momitoring tor morganie Hluonde compounds

b The owner or aperator ol o <ource from which the
emissions of pascous norgante fluande compounds. caleu
Jated s high treguenes exeeed 30 parts per bilhon aserage
durimg o penod of three consecutive bours more frequently
than three tines during any 12 montk pertod <hall conduet
samphing of the cmis<ion< from the source fin any manner
authorized o the appheable subsection of 81144 c ot of
this ttde aelating to measurement of bvdrogen Huorsde i
the ambient wtmospheres SHEDD 0005 of thes title crelating
to messurement of fluoride i plant tissuer 31136 0 0060 of
this atle gelating 1o mesurement of fluorides 1 stichs:.
and 18T couT af thas utde aelaning 1o ealeulation of
Muonide concentration ivom siach ~imphs and measure
ments | ona periodic representative basis which will reflect
with reasonable accuracs the pattern of the emissions heing
tmade

v b o No change

Doc No 808488
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(Editor's note: The text of the tollowing sections proposed
for repeal will not be published. The sections may be ex-
amined in the offices of the Texas Air Control Board, 6330
Highway 290 Eas!. Austin, or in the Texas Register Division
offices, 503E Sam Houston Building, Austin.)

The Texas Air Control Board proposes to repeal §3118 4 1134 6
(L0500 008 006 of this title, concermng Regulation HEL
Chapter 113 0131 050 1o delete measurement methods which
are obsolete or redundant  The revised regulation does not
spectfy any measurement methods hecause the board
beheves that the methods can be kept current better af
published in the agency’s Comphance Samphing Manual.

This repeal ts proposed under the authonty of Article 4477 5.
Vernon's Texas Civil Statutes

S 0305 00 004 Measurement of Hvdrogen Fluoride in
the Ambient Atmosphere

SLAS 131 05 00 005 Measurement o) Fluorede in Plant
Triasne

SEA6 1410500006 Measurement o} Fluorides in Stacks

Doc No 808489

Chapter 115. Volatile Organic Compounds

Specified Solvent-Using Processes in Bexar,
Brazoria, Dallas, Ef Paso, Galveston, Gregg,
Harnis, Jefferson, Nueces, Orange, Tarrant, and
Victoria Counties

The Texa- A Control Board proposes to amend  the
subchapter concernimg speaitied solvent using processes i
Besar Brazori Dallas Fetor Fl Paso. Galveston, Gregy:
Harns Jetferson Nueces Orange. Tarrant and Victoria
Countres. WWHEV TS TILD T and TELTT6 L3107 549 1oy
106 and 105 of this ttle to delete reterence to Fctor Conn
ty and make other mimor editorial changes

The deletion of controls in Fotar County s proposed hecanse
the ozone standard s now berng attaned i Fetor County sand
thus the controbs wpecthied o the regulation aie not needed to
demonstrate attamment of the azane standard - The TACRH
has recommended and FPA has proposed that the classitica
tion ol Fetor County he changed to “attamment

These amendment < are proposed under the anthority of Arny
cle #4177 0 Vernon's Texas Civid Statutes

YA TTA 310753910380 Open Top Vapor Degreasing
G No persan shadl operate or mantain a ssstem utihiy
g a volatile organie compound for the open top vapor clean
my ol ohjects without the followig controls
o2 o No change
b A apriy safety swateh whieh waill shat off the
spriay pump to prevent spraving above the vapor level
[sump heat of the vapor level drops maore than four inches (10
centimeters:)
Chovhe NG change
thy «No change

SHISITH 131 0739 106 Kxemptions

G Degreasing operations located on any property in
any affected county except Harriswhich can emit when un
controlled o combined weight of volatde organic compounds
less than 550 pounds (250 kilograms: in any consecutive 24
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hour period are exemnt from the provisions of
$§115.172 115174 102 104 of this title trelating to cold
solvent cleaning. open top vapor degreasing. and con
vevorized degreasing!.

thi tdr «No change.

[ter Al affected persons in kctor County are exempt
from the requirements of §115. 172w €102 of thas title
trelating to cold solvent cleantngr. §115 17300 o1 of
this title trelating to opentop vapor degreasing. and
§UH 17400 104 of this title trelating to convevorized
degreasing )

fe){tf1]  An owner or operator who operates a4 remote
reservoir cold solvent cleaner which uses solvent with
volatility equal to or less than 06 psia 8 1T kPars measured at
100 F 138 € and which has o drian area less than 16 inches
square 100 centimeters squares i~ exempt from §115 172
C1020 of this title trelating to cold solvent cleaning.

$I15 176
Schedule

i INo change.

thy The provisions of SSTIH 172 115 174 102 104 of
this title trelating to cold solvent cleanimg. open top vapor
degreasing. and convevorized degreasingr shall apply only
within Bexar. Brazori, Dallas, [Fctor ] El Paso Galveston,
Gregg. Harns, Jefferson. Nueees. Orange Tarrant. and Vie
torta Counties  All aftected persons shall submit a (mal con
trol plan for comphance to the Texas A Control Board no
later than December 31019500 and <hall be an comphiance
with these sections as soon as practicable but no later than
December 31, 14952

1310759 105 Counties and Compliance

Doc No 808490

Chapter 116. Permits

Several nunor changes are proposed i Regalionon V1 pn
manly for the purpose of expediting the permitting process
Specitic changes are

(1o The conditions for granting of pernuts i paragraphs
Alrand TEoof S116 4 008 os oo ot of thas ttle would be
revised 1o require net decreases i emisstons when offsets are
apphied ratber than nomercase tocomphy with FEA require
ments

120 The deletion of §TI6 g 2o comdoy o)
concerning signthcant detenoration 1~ proposed
ston wis adopted i 1972 betore the present prevention of <ag
mbcant deteroration (S requirements hecame statutors
under the Federal Clean Air Aet Amendments ol 19570 The
stmtlartty of terms mahes 1t appear that the TACE < an
volved with permit review under the FPAPSD Program
which 1 not true at present The present ~ection cannot he
construed to mncorparite the compehensive federal program
which was adapted at o much Lter date therefore any o
terpretation could be iconsistent with and redundant to the
federal program whbich s currenthv i ettect ander 10 Code of
Section HY 2ang Peletion ol thas

of thas tatle
This prosy

Federal Regulanons
paragraph will remove this wnbginty

Ch Wherever “State Implementation Pl
11630004 of this ttle, oddinional wordimg has been added
to clanfy the meaning tobe the plan o= promulgated by FPPA

¢4 The public notification procedures I ATTE 1O Cirfoe of
this ttle would be revised to require that o prelimmar
analysis of the effect of the new or moditied faciliy be avinla

appears tn

ble for public review at the time that notification of the pro
posed isswanee of the construction permit is published: tore
quire publication only an the public notice section of o news
paper of generad cnculiton in the area where tie construe
tion will vocur 1o provide tlexainiity in the publich.ed pubhie
nolice - that the permn appheant can mclude mformation
that otherwise would have 1o he published separately to
~atisfy public notitication requirements of EPAL and to allow
the executive director to delegate 1o appropriate persons
authority to o exempt refocations of  previously pcrmlllcd
tacihnies trom the pubhie notification requirements.

These amendmems are propesed under the authorty of Artg
cle 1177 50 Vernon s Texas Civil Statutes

N6 L3l as aunade Consideration tor Granting Permits
[0 Pernnt) Tor Constract and Operate
Goe Permiat toconstruct Inorder to he granted a permit

to construct  the owner or operator of the proposed facility
shall subnut mformation to the Texas e Control Board
which will demonstrate that all of the followimg are met

1 oNo change

{20 The emissions trom the proposed facility will not
cause  spyrmticant detertoration ol esisting ambient air
quahity i the area

(2)[3 ] The proposed facibits will have provisions for
measuring the cmission of <pgmifreant or contaminants as
determimed by the executive director

(O] The proposed tacihiny wall utihze the hest
avarlable control tecbnology with considerimion given to the
techmeal practucabiling and cconomie reasonableness ol
reducimg or elimunating the enns<tons trom the tacilin

(Ol ] The conssions from the proposed facthty wall
meet at least the requirements ol ans apphicable new source
performance ~tandards promulgated by the Foviconmental
I'rotection Agency pursuant to authonty granted under Sed
ton 1 HD ot b e Federal Clean Ve Net as amended

(] The cnnssions trom the proposed tacthty will
meet at least the requirements of any appheable emission
~tandard tor bazandonsan pollutants promulgated by the ¥n
vitonmental Pratecnon Ngenoy pursuant to authority
pranted ander Section 112 o the Federal Clean Nar et as
amended

G ] The proposed taciliny wall acbieve the pertor
mance specthed i the appheation tor o pernnt to construct
The apphicant s berequired to <ubmn addinonal engineer
g data atter o permnt to constract bas beenssued i order
to demonstrate turther that the proposed facillity swall achieve
the performance ~pecibied i the apphoation for a pernint 1o
constrict

(70~ ] N regquirement< ot Section 12% 0000 of the
Clean Nie Yot Nmendments of 1975 v Pablic Law 95 95 Thas
provision sbadl not applyv 1o new or modified facithties for
which construction permit s are assued atter dune 300 19749

(B9 ] Nrerdune o 179 The owner or operator of
woproposed nes taohity whieh s oo magor stationary source ol
vobtile organie compound cmisstons or which s a0 facihin
that will undergo o maor modihication with respect 1o VOU
emissions and swhock s to be located mnoany area designated
as nonattanmment ot ozone mnoaccordance with Section 1607 of
the Federal Clean e Aer shall demonstrine that the tollow
g additional requirements are met

A B oNo change

(9010 ] NMirer June S0 1979 the omner or aoperator

of a proposed new faahity whack s oo magor stationary source

Volumeo 5 Numher SO November [ 1uso
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of velatile orgame compounds (VO or which s o facilin
that will undergo a mapr moditication with respect to VOU
emissions. and which s to be located m Besar Dallas, Kl
Paso. Harrmis Nueees or Tarrant County will provide mtor
mation concerning bis expected emissions to enable the ex
ceutive dircetor to determne tha tn the time the tacility s
focommence operation. total allowable eonssions from exast
mp bacthities from the proposed tacilitv and trom new or
modithed tacbites whick are ot nigor sources< i the area
will be cuthicienthh less than the tatal ennsaons from existing
sources allowed i the area under the applicable State b
plementation Plan oS- as promulgated by the adminis-
trator of the US. Encironmental Protection Agency in
Subpart SS, Part 52, Title 40, Code of Federal Regulations
prior to the apphecion tor the consttuction permit .o as 1o
represent reasonable further progressas debimed i € bapter
1ol a1 ob of thas rtle arelating to general rales

(1)1 ] The owner ar operwtor ot o proposed
tacrhity whack sall he o magor <tationary source of N OC enns
stons o w b underpo aomagor moditication and i< toche located
moany aren desgnated s nonattanment tor nzone moaccar
dance watlh sectnon 100 of the Federal Clean Ve Net for
whick regulations andaccontrol strateps provedimg tor attam
went ol the <tandard b ave not beenapproved by the b~ I
vironmental Protection Agencs shall demonstrite that at the
time that the facility is to commence operation. a net
decrease in total allowable VOC emissions in the area has
been provided sinee December 21, 1976, taking into ac-
countl any increases in emissions resultir  from operation
of the proposed new facility or modification [total allowa
ble VO crmssions from sources in the area will not Iereise
as o result of the operation of the proposed tacihig

(L2 ] Aer ane 3001979 the omner or operator
of o proposed nes tacihity to be located answ bere withan the
state that s aomiajor stitionary source of cmissions of ans r
contaminant other than volatie organie compounds VO,
for which oo national ambient war quahits <tandard has bheen
1ssued. or s fachity that waill undergo o magor modification
with respect to emissions of any e contamimant other than
VO must meet the bollow iy additional requirementsaf the
ambrent e quality impact of the source < emissions would
exceed o de mmmns impact level as defined an 3ol |
AT 0T ao o0l and o2 of this ttle of the general rules
trefating to defimtions v ans aren where the <tandard s ex
ceeded or predicted to be exceeded

S N change

(12000.8] The owner or operator of o proposed new
facithty o o desgnated nonatGunment area whieh will he a
migor <tationary source or o magor modilication of an exist
g factlhity for aov e contaimmant other than volatde
orgatc compounds for wineh o national ambrent standard
has been issued must meet the tolloswaing addivionad require
ments regardless of the degree ol impact of 1t emis-1ons an
ambrent sar qualin i the tachin s located i o designated
nomattanment area andas loGaed on or s contignons 1o tex
ceptior mtervenmmg raadwin s ans property on s bach an am
brent aar quabty ~standard 1= actnadhy exceeded

AR ‘Nll(h-lilp.':!‘ :

WA the time the aclity commences operation.
a net decrease in total allowable emissions in the area
has been provided since December 21, 1976, notwith-
standing any increases in emissions resulting from opera-
tion of the proposed new facility or modification [total
allowable emissions of the nonattanimg potlutant in the non
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attainment area will not increase as a result of the operation
of the proposed facilitv].
thr (No change.
ter - Fomussion reductions offset. At the time of apphica
tion for a construction  permit in accordance with this
chapter. any appheant who has effected air contaminant
emission reductions may also apply to the executive director
to use such emission reductions to offset emissions expected
from the facility [sourceco] for which the permt is sought
provided that the following conditions are met
(1 The emission reductions are not required by any
provision of the Texas State Implementation Plan as pro-
mulgated by the administrator of the U.S. Environmental
Protection Agency in Subpart 88, Part 52, Title 40, Code
of Federal Regulations.
v2r tNo change o
ted tf (No change

SHI6G 10 [31 0800010
Procedure
o Public notification procedures.

I General regquirement  Within 20 [10] davs of
recetpt of o completed construction permat apphcation. as
determined by the executive director of the Texas Air Control
Board the executive director shall manl o written notification
to the permit appheant acknowledging receipt of the apphea
ton. stating his preliminary determination to issue or not
issue the permit, and vequinmyg the appheant o provide
public notice notiication] of the proposed construction
which shall include the information specified in
STIG IO 13) (0L (3)). . ~pecttving those ar contim
nants bisted mothe apphication and specitving certam apen
cres to he notificd The apphicant skall provide <uch notifica
tion using cach ol the methods specitied belaw | The execu-
tive director may specify that additional information
needed to satisfy public notice requirements of 40 Code of
Federal Regulations 52.21 also be included.

(2) Acvailability of application for recview. The ex-
ceutive director shall make the completed application (e x-
cept sections relating to confidential information) and
the preliminary analyses of the application completed
prior to publication of the public notice available for
public inspection during normal business hours at the
TACB's Austin offices and at the appropriate TACH
regional office in the region where construction is pro-
posed throughout the comment period established in the
notice published pursuant to $116.100a)(3) (010(aA)).

Public Nottfication and Comment

(O] Pubbication requirement  {1n public gotices
section of nevospaper] AL the applicants expense, notice of
ntent to construct shoall be published an each [the public
notice section] of two successive issues of a0 newspaper ol
general circulation in the area [county] where the proposed
facibity s 1o he located  {The notice shall contamn the itar
mation and be ot the form speatied i Exhibint A which st
tivched hereto and made o part of this section | The notice
shall be placed in the public notice section of the newspa-
per. and shall contain the following information;

(A) permit application number:

(B) company name;

(C) type of facility;

(D) location of facility;

(E) contaminants to be emitted;

(F) preliminary determination of the executive
director to issue or not issue the permit;
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(G) location and availability of copies of the
completed permit application and the TACB's prelimi-
nary analyses thereof:

(H) public comment period.;

(1) procedure for submission of public comments
concerning the proposed construction.

[130 Publication elsewhere 1n the newspaper.
Another notice with a size ot at least 75 by 120 centimeters
tthree by tive mchese shall be pubhished in i promiment loca
tion elsew here m the saome issues of the newspaper and bave
the sime content as the notice required by paragraph (2 of
this subsection )

e Notthication of Texas A\ Control Board and
others  When a newspaper natice is [notices are] pubhshed
i accordance with paragraph [pavagraphs 2 and] 139 of
this subsection the permit apphcant shadl furmsh a copy of
such notice [notices) and date of publication to the Texas Air
Control Board m Austin. Texas the Environmental Protec
tion Agency regronal administrator in Dadlas, Texas. all local
arr pollution control agencies with jurisdhiction m the county
in which the construction s to oceur. and the wr pollution
cantrol agency ol any nearby state in which [whose] ar
quality may be adversels attected by the emissions from the
new or modithed facihity [The Texas Ar Control Board will
notfy the apphlicant of the speafic agencies to be furnished a
copy ol the newspaper notice]

o Exemption of previoushy permiatted facihities.

A U pon written request by the owner or operator
of a tacthity which previcushv has recerved a permit from the
Texas Air Control Board the exceutive director or his desig-
nated representative may exempt the relocation of such
facility [lacihtues] from the regquirement s of thissection 1 he

find-
et o No change
B tNo change -
the  Comment procedures

o Comment pernod Interested persons may submnt
written comments on the construction permit appheation
and an the executive director s preliminary decision to
issue or nol to issue the permitiothe executive director - Al
such comments st he recerved mwritimg within 30 davs of
the List publication date of the notice notices] speatied 1
subsection [ and) a i ol this secthion

cho Consideration of A written com
ments recenved by the excoutive ditector durmg the period
spectlted i paragraph ol of thas subsection <hall he con
stderved an determining whether to issue or not to issue the
permit [tormulating proposed agencs action] The executive
director shall make [A] record of all comments receved
[Sbadl becmaantaaned] topether sith the agencs analvaas of
suck comments acailable for public inspection during
normal business hours at the Austin office of the Texas
Adr Control Board and appropriate regional office

[ot Avalabnbity of ditas The complete construction
permit apphication hall be avaliable ot the appropriate
Texas Mir Control Board repional office and at the Texas \ir
Contral Board office i Austin Texas durimg normal bhus
ness hours AN portions of the permt application will he
avarlable for public tnspection except those sections relating
to confidentid ndormation A summars of the agencs
eviduation of the pernnt apphicaton shall alsa be avialable
for public reviesw at the appropriate Texas Air Control Board
regional office and at the Austin ofhice after the proposed
agency action on the permit appheation has been decided.

camments

Violume 5 Numibar
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Written comments submitted to the executive director and
the agencey analysis thereof shall be avinlable for review dur
ing normal business hours at the Texas A Control Board
Austin office

[t Notufication of proposed actions  Interested per
sons may submit o orequest to he notitied ot the proposed
agency acthion  Suel request must be i writing and must be
received by the executive director within the comment period
spectfied in paragraph t1oof this subsection Those persons
requesting notification shall be nottied in writing of the pro
posed agencs action

{th Comments on proposed action Comments on the
prnpnst'd agency action on o construction pernnt uppli ‘ation
will be accepted by the executive director within the 30
calendar diy period tollowing the maihing of the notice of the
proposed action to those requesting such notice in accordance
with paragraph ¢4 of this subsection and shall be considered
by himoin makimg has hinal decision toassue or deny the per
mit to construct

[6r Waiver of comment period  If no request to be
notifted of the proposed ageney action s received in the
period spectiied an paragraph b of this subsection. the ex
ecutive director mav procecd without additional delay to
issue or deny the permit based upon his evaluation of the ap
plication and of any written comments received during the
comment period specified o paragraph ol of this subsec
tion |

e Notification of hinal action,

e oNo change

2 Notfication of commentors Persons submitting
written comments in aceordance with subsection (heel for
thihi} ol this <ection will be notified of the executive direc
tor's final decision ot the siame time that the applicant as
notsfied

e tNo ('I».‘lllu(- '

e Eiteetive date This seenion and amendments
thereto shali be effective 120 davs adter the hihing of certified
coptes i the Otthice of the Secretary of State and <hall apply
only to appheations tor permits to construct received on or
after the eftective date

Issued i Austin Texas on November 4 1Os0

Doc No 808491 Bit Stewart. P E
Executive Director
Texas Ay Control Board

Proposed Date of Adoption  After December pubhic hearings
For turther information please call (9512) 451-5711 ext 354

Novemher 1] o




Part IX. Texas Water Commission
Chapter 275. Special Provisions
Water Rate Hearings

The Texas Witer Commission proposes to adopt new sections
concerning water rate hearings. The proposed sections es
tablish the procedures to be followed 1in water rate hear
ings belore the commssion imtiated pursuant to proposed
Tesas Water Development Board §§353.1 3534 7
EH6.05 00 001 007 of this title and Chapters 11 and 12 of
the Texas Water Caode

Section 27531 (A5 05000010 of this title sets out the ap-
pheability of the proposed sections Section 275 42 (0020 of
this title provides for the setting of o prelimimary hearing
upon referral by the executive director of the department of a
petition {or rate review  Section 270 43 0 00 of thns title
provides tor an additional deposit or band fron the petitioner.
Section 275 34 004 of this ttle deseribes the notice re
quired for a prelimimary heaning Section 27535 (oud) of
this title outhnes the matters to be considered at a prehm
nary hearning and the contents of the interlocutory order en
tered after the hearing  Section 27546 0 0060 of this title de
scribes the order to be entered after a hearing on the merits
of the petition

The chiet clerk of the commission has determimed that the
proposed sections will have no fiscal impheations to the state
or units of local government

Public comment on the proposed sections ss invited - Persons
~hould submt thear comments i writing to Paul Elhot
Texas Water Commsaon, PO Box 13057 Austin. Texas
TRTLE by December 12 1980

These sectioms are proposed under the auathority of Section
D262 Tesas Water Code

$27A AT sS ox a4 00 General “Fhis subchapter applies to
witer rate hearigs hefore the commission inttiated pursuinn
to board 545501 047 1H00n 00001 07 of this title and
apphcable statutes

20542 085 s a g a2 Setting of Hearmg Upon retervad by
the executine director of a petition for rate review the com
mession will enter an order settimg o time and place for a
prefimnany bearning

B2ES A oo oo Addaional Tepoat The comns
ston i require the petitioner to make ansddiional deposat
or 1o execute o band satistactors ta the commiscon i an
amount fixed by the commission conditioned on the paviment
of all coste af the proceeding

N2TA A LAY s a0 Notie of Profincinary Hearing At
Jenst 20 diy < hetore the dite set for the hearmg. the commis
ston shall transmit by registered nanl o certihed copy of the
hearing order ta the water supphier and water customer

SOSAAY AN as o aase Preliminars Hearig and Order At
the preliminary hearmg. the commission will consider juris
diction designation of parties interim rides service during
pendencs of hearigs requests for discovery . and any other
matter deemed approprinte by the commiassion After the
prehnminary hearing. the commission <hall enter an an
terlocutory order determimimg junsdiction. imterim rates. and
other such matters consmdered by the caommiasion This order

Vb om0 Nt
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shall include u setting of o time and plice for the hearing on
the merits of the petittion. The commission will send o cer
tified copy of the order to all parties of record in the proceed
ing.

Y2756 1155 08 03 0060 Hearmg and Order Ater the hear
ing on the mernts of the petition. the comnussion shall enter
an order determiming permanent ratest and other such mat
ters considered by the commission

Issued in Austin. Texas, on November 6, TORO.

Doc. No 808494 Mary Ann Hefner
Chiet Clerk

Texas Water Comm:ssion

Proposed Date ot Adoption December 22, 1980
For further intormation. please call (512) 475-4514,

Part X. Texas Water Development
Board

(Editor's note: New sections and amendments and repeals
of existing sections proposed by the Texas Water Develop-
ment Board concerning water districts, financial programs,
and water rales are being published senally beginning in this
1ssue. The proposed date of adoption tor all the serialized
proposals 1s December 16, 1980 The chapler Uitles and
sections affected within each chapter are histed below
Chapter 311, Water Districts, and Chapter 353, Water Rates,
appear in this 1ssue )

Chapter 311 Water Districts
Issuance of Bonds
§311 46 (156 06 30.006)

Chapter 313 Financial Programs
introductory Provisions
88313 1. 3132 (1560901 001, 002)
§313 3 (156 09 01 003)

General Procedures
§831311-313 16 (156 09 05 Q01 - 006)
Policy Declarations
§§313 31-313 33 (15609 10 001- 003}
§313191-313 196 (15609 11 001 - 006)

Intlating Action under the Loan Assistance Waler
Facihties Acquisthion and Witer Quality
Enhancement Programs
§531341-313 473 (156 09 15001 - 003)

Application to the Board
§313 51 (156 09 20001}
§313.52 (156 09 20 002)
§313.54 (156 09 20 004)
§313.55 (156 09 20 005)
§313.56 (156 09 20 006)
§313.57 (156 09 20 007)

Formal Action by the Board
§313.71 (156 09 25 001)
§313 72 (156 09 25 002)
Expiration of Commitments tor Financial

Assistance
§§313191-313 194 (156 09 27.001-.004)
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Prerequisites to Release of State Funds
§313.83 (156.09.30.003)
§313.84 (156.09 30.004)

Loan Assistance and Water Quality Enhancement
Program Final Procedures and Requirements
§313.91 (156 09.35001)

Construction Phase for Loan Assistance Project and
Water Quality Enhancement Project
§313.101 (156.0940.001)
§313.104 (156.09.40.004)
§313.105 (156 09 40.005)
§313.106 (156.09.40.006)

Water Facilities Acquisition Program Negotiation of
Contracts
§313.113 (156.09 45003)

Water Faciiities Acquisition Program Construction
Phase
§313.121 (156 09.50.001)
§313.122 (156.09.50.002)
§313.124 (156.09.50.004)
§313.125 (156.09 50.005)

Transfer of State-Acquired Facilities and Sale of
Water
§8313.151, 313152 (156.09.60.001, .002)

Application To Acquire State Interests or To
Purchase Water
§313.161 (156 09.65001)
§313.164 (156 09.65.004)
§313 166 (156 09 65.006)

Postconstruction Responsibilities Compliance
Procedure
§313.182 (156 09 70.002)

Chapter 353. Waler Rates
§6353 1-353.7 (156 08.00.001-.007)

Chapter 311. WaterDistricts
Issuance of Bonds

The executive director of the Texas Department of Water
Resources 1s propostag toamend §31T 46 (156406 30 006 of
this title crebnting to assuance of hondse The proposal
amends the sections by changimg the numbering ssstem to
comply with the svstem currenthy bemg used by the Tesas
Register Division Othee of the Secretary of State The pro
posal also imends subrection (ot the section by providing
foran agreement between the deseloper and the distriet with
regard 1o street and road construction. and secures thit
apreement with o letter of eredit arrevocable development
loitn commitment or other guarantee  And hinalls the pro
posal adds two exhibits as Appendin € at the end of the
Chirpter to provide examples of an acceptable street and road
construction agreement and letter of credn

The rationale tor the sanendments = that the development
commutitty - needs reasonable settled pudehnes covering
strect and road construction m water districts with developer
projects The effect would be to provide sohd assurance to
water districts that streets ind roids would be completed so
thict the districts could obtinn the assessed viduntion neces
<iry to suppart each additinal bond issue

The executive director of the department has determined
that the proposed amendments of the section will have nolis
cal impact to the state or units of local government. No local
units of government have heen consulted in this estimate.
However. the amended section is essentially the same as the
previous section covering this area. with alterations pri
marily for purpeses of obtaining a secured agreement be-
tween the district and the developers for the street and road
construction.

Public comment on the proposed amendments is invited. Per
sons should submit their comments 1in writing to Bob Mat
thews, general counsel. Texas Department of  Water
Resources. P.OCBox 13087, Austin, Texas 78711, by Decem
ber A 1980,

These amendments are propased under the authority of Sec
tions 5. 131 and 5132, Texas Water Code.

831146 1560630 0060 Thoete Percent o} District Construe.
ton Costs To Be Pawd by Developer As used in this section, o
“developer’ is as delined in Section H0.0244d.

(D] 1 has been determined by experience that
some portion of the cost of district water, sewer. and dramage
facilities <hould be pind by a developer to msure the
feasibihty of construction projects by districts which have o
riatio of debt ancluding proposed deht: 1o certified assessed
vithtation of more than 10 This determimation has resulted
in the requirement that a developer contribute 30 of the
cost of certin facities unless the commission otherwise
determines that the feasibihity of the construction project s
not dependent upon developer contributions Thervtore, the
developer shall contribute to the distriet s construction pro
gram an amount equal to 30 of the construction costs for all
witter. sewer  and drnnage tacithties including attendant
ongimeering expenses and tees with the following exemp
tions

(A ] Waste water treatment plant facithties

(B2 ] Winer supphy treatment and storage
facilities

(Co] Thin portion of water and waste water
miin and trunk lowes from the dostret < boundary to the in
terconnect source of supply or treatment faeility as neces
sary 1o connect e distriet < <vstem to o regonal oty or
another distriet s svstem ARy oversizing to serve present or
future desclopment ourside the distriet along these exempt
hines shall be at no expense to the disteict under considera
tion

(DA ] o the case ol distndt providing wader
supply and waste witer treatment service to ather districts
on o regianal bisas wherem the parGerpating distesets share
common water mais and waste witter trunk lines. these
common lines hoth mside and outside the parneipatimg dis
tricts houndaries shidl be exempt  Pinteipating districts
shall share the costs of these convevience lines on g proorati
bitsis

CEOI ] Waker and siantars sewer main and trank
hnes serving or programimed to serve more thin 1008 aeres
within the distnet

(F00) Alternate water supply interconnect be
tween two or more districts

(G ) Districts which have o

(A b rating or lagher from Moody s or,
GO} o bbb rating from Standard  and

'oor =
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(2)[ib)]  The developer cost percentages specified
under paragraph (1) [suhsection tat] above shall be reduced
by:

(A)[11:]  the ratio of lots sold or optioned to be sold
prior {0 September 16, 1974, in the area scheduled for
development under the bond application to the total number
of lots programmed for utility service under the same bond
issue application: or

(B)[t2'] in the case of high density or commercial
reserves sold as acreage, the rutio between the acres sold or
optioned to be sold prior to September 16. 1974, in the area
scheduled for development under the bond application to the
high density  and commercial acreage programmed for
utilities under the same bond issue application.

(3)tcr] A developer will not be required to contribute
toward construction cost in districts which are within the
limits of o city where the city and district are contracting in
such a manner that the district becomes in effect the arm or
alter ego of the city.

(4)[tdr] The developer's [developers] contribution
townrd construction cost shall be reduced by the amount the
developer is required by a city. state. or federal regulatory
agency to pay toward costs that are otherwise eligible for dis-
triet financing under commission policies.

(5)1ter]  An independently prepured market study of
the proposed district and surrounding area shall be filed with
the commission at the time a petition for creation is filed.
The market study should be updated for each bond issue pro
posed by the district. The market study shall include indus-
try and other attractions supporting district growth projec
tions: past growth history of the market area: housing and
commercial absorption rates: magnitude of market competi-
tion: projected building schedule: and complete justification
of district growth potential. An outline for market study re
ports may be obtained {rom the department on request. This
market study requirement is waived if the distriet has a:

(A)[t 1] “baa” rating or higher from Moody's or,

(B)[t2+) u "bbb” rating from Standard and Poor’s,

(C)t:31]  a ratio of debt tincluding the proposed
debti to certified assessed valuation of 107, or less.

(6){11]  The developer must provide a letter of credit.
irrevocable development loan commitment. or other
guarantee for street androad construction costs and applica
ble pereent of construction and engineering costs for each
bond application prior to advertisement for sale of the dis-
trict’s honds unless the developer is totally exempt from cost
participation. and read and street construction in the area
to be developed is completed [or under contract]. This
guarantee must provide assurance to the satisfaction of the

commission that the developer has the financial capability to-

provide the required amount of funds for street and road
construction aind his share of utility construction.  Actual
payment of tunds for utility construction by the developer to
the district ~bhall be within 10 days following the district’s
receipt of billing: the developer’s pro rata share will be ad-
justed hy the overruns or underruns on developer participa-
tion items and will be shared by the developer at the same
percentage utilized in determining his initial contribution.
(A)  With regard to street and road construction,
the developer must enter into an agreement with the dis-
trict, secured by a lelter of credit, irrevocable develop-
ment loan comumitment, or other guarantee, specifying
thatif street and road construction is not completed with-
in a reasonable and specified period of time after the dis-
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trict sells its bonds, the district may award a contract for
completion of the streets and roads with financing to be
accomplished by utilizing the developer's financial com-
mitment: provided, however, the district shall not proceed
in such a manner until the commission, after having given
at least 10 days written notice to both the district and the
developer, has reviewed the matter, either on the petition
of the district or on the motion of the executive director of
the Texas Department of Water Resources, and has ap-
proved the district awarding the contract and utilizing
the developer's financial commitment; and provided
further, the commission may extend the time for the
developer to complete the streets and roads if the
developer rencws the guarantee and adequately compen-
sates the district for lost revenues and laxes resulting
from failure to complete the streets and roads within the
specified time. (See the example of one acceptable agree-
ment and letter of credit in Appendix C of this chapter.)

(B) The developer shall include in the street
and road construction contract a provision that places
the responsibility on the contractor for repair and clean-
up of broken manholes, buried valve boxes, broken sewer
pipe, and all other damage to district facilities caused by
construction of streets and roads.

(C') The district shall charge a district employee
or consultant with the responsibility to frequently inspect
and conduct operational tests of unused facilities and
promptly report:

(i) undue facility and equipment deteriora-
tion, leaks, silting, infiltration, and other problems with
utility systems resulting from nonuse;

(ii) damage caused by vandalism, or road,
street, commercial, industrial, and/or housing construc-
tion in order to establish responsibility promptly.

(D) In instances where a contractor for under-
ground facilities has otherwise satisfactorily completed
his contract except for drainage inlets, manholes, and
other adjustments in accordance with plans and
specifications as approved by the commission, the district
has assumed ownership of the contract and the contractor
cannol proceed because of street or road construction
delay, the district board of directors may delete the re-
maining incomplete bid items by change order, accept the
construction, and close the contract provided the
developer agrees in writing:

(i} to include the deleted items and adjust-
ments in the street or road construction conlract when ac-
complished or in a separate contract and shall pay all
construction costs of these items in excess of the original
contract price, or the agreed deleted price: and

(ii} to pay the cost of reasonable measures
necessary to initially prepare the district’s underground
facilities for the anticipated period of nonuse and to pay
clean-up costs after nonuse.

Commission approval of change orders initiated under
this provision which exceeds $4,999 mus! be obtained by
the district prior to implementation of the change order.

(7)[tg:] The district tor district engineer! shall for-
ward to the depurtment’s executive director copies of the
board upproved monthly construction contract pay esti-
mates. engineering fee statements, and/or other adequate
documentation reflecting payment of the developer's share.
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(8)[th)] I a district anticipates receipt of an accepta
ble bond rating prior to the bond sale identified in the bond
application being considered. the district may at its discre
tion. request a conditional waiver to the developer cost partic
ipation requirements as follows:

(A)t1] At the time the district makes application
for approval of project and honds. the district may include o
written request for a conditional waiver of the 30" developer
cost participation and market study requirements to be con-
sidered by the commission at the time of the bond application
hearing. The waiver request shall be accompanied by a writ-
ten statement from the district’s financial advisor indicating
that. in his opinion. the district can reasonably be expected to
qualify for an acceptable credit rating.

(B)12)] The cost summary in support of this band
application must show the district bond issue requirement for
both situations. i.e.. the bond requirement if an acceptable
bond rating is obtained. and the bond requirement if & bond
rating is not obtained thereby requiring developer participa-
tion.

(C)lth] If a conditional waiver is granted by the
commission. no bonds shall be sold by the district unless such
a credit rating is obtained.

(Dfi49)} If an acceptable rating is not obtained and
the district and the developer wish to proceed under the 30"
cost participation rule. a written request shall be submitted
for commission consideration: a statement of intent to pro-
vide letters of credit or other guarantee and a market study
must accompany this request and bonds shall not be sold ex-
cept on written order of the commission.

(9)[ti1] A district may submit other information and
data to demonstrate that all or any part of this section should
not apply and request that it be waived.

APPENDIX C
EXAMPLE o
STREET AND ROAD CONSTRUCTION AGREEMENT

THE STATE OF TEXAS §
COUNTY OF TRAVIS §

THIS AGREEMENT is made and entered into as of this 1st
day of December, 1980, by and between GREEN ACRES
MUNICIPAL UTILITY DISTRICT of Travis County, Texas
(the “District’") and ALL AMERICAN HOMES, INC. (the
“Developer").

Recital

The Developer is developing 300 lots in the Knot Holes
West Subdivision which is located within the District. The
District is preparing to sell its $8.500,000 Waterworks and
Sewer systems Combination Tax and Revenue Bonds,
Series 1980 (the “Bonds’) for the purpose of acquiring
and/or constructing water, sewage, and drainage facilities
to serve the Knot Holes West Subdivision. In order for the
District’s taxabie valuations to increase to a level to sup-
port the debt service requirements on the Bonds, the
Developer must complete the streets and roads to serve ily
300 lots in the Knot Holes West Subdivision in the District.
The purpose of this Agreement is to assure the District that
the Developer will construct all streets and roads to serve
its 300 lots in the Knot Holes West Subdivision.

WITNESSETH
Green Acres Municipal Utility District and All American
Homes, Inc. do hereby agree as follows:

N

1. The District agrees to proceed with the sale of the
Bonds in accordance with the Order of the Texas Water
-Commission approving the Bonds and all applicable laws
in an expeditious manner.

2. The District agrees that it will use the proceeds from
the sale of such Bonds in accordance with the Order of the
Commission approving the Bonds, including reimburse-
ment to the Developer of funds advanced to or on behalf of
the District.

3. The Developer agrees that it will cause the comple-
tion of all streets and roads to serve Developer’s 300 lots
within the Knot Holes West Subdivision in accordance with
the plans and specifications prepared by ABC Engineers,
Ince. and approved by the City of Megalopolis and Travis
County not later than May 31, 1982.

4. The costs to construct the streets and roads to serve
Developer's 300 lots in the Knot Holes Weat Subdivision
are estimated to be $250.000.00. To assure the District and
the Texas Department of Water Resources that adequate
funds will be available to the District in the event that All
American Homes, Inc. fails to construct the streets and
roads in accordance with the Agreement, the Developer
will secure a letter of credit from ROCK OF GIBRALTAR
BANK, Megalopolis, Texas in the amount shouwn above in
favor of the District which shall procvide that in the event
that the Developer [ails to consiruct the streets and roads
in accordance with the terms and conditions of this Agree-
ment that the District shall have the right to auward andlor
{o assume existing construction contracts for the comple.
tion of the streets and roads and to draw on the letters of
credit for the purpose of making all payments due on the
caonstruction contracts for the streets and roads; provided,
however, the District shall not proceed in such a manner
until the Commission has recicwed the matter and ap-
proved the District awarding the contract(s) or assuming
existing contract(s) and utilizing the letter of credit. Any
draw on a letter of credit shall be accompanied by an ap-
proved pay estimate by the Distriet's Engineer certifving
that the amount is in order for payment. in the event that a
letter of credit is not sufficient to pay the entire cost of con-
structing the streets and roads, the Developer shall be lia-
ble to the District for any costs in excess of the amount of
the letter of credit.

3. Upon completion of the streets and roads to serve
Developer's 300 lots in the Knot Holes West Subdivigion in
accordance with this Agreement, the District, upon written
request by Developer and certification of completion by the
District's engineer, shall authorize cancellation of the let-
fer of credit for that section.

6. Developer and District agree that this Agreement is
being entered into for the purpose of complving with the
condition provided in the Commission’s Order to permit
the District to advertise for the sale of Bonds in compliance
with the Commission's Order and in accordance with
§311.46(6) (.006(6)) of the Texas Water Development Board
and as an inducement to the District to issue the Bonds.

Executed in multiple copies on the date shown above,
Green Acres Municipal Ultility

District of Travis County,
Texas

t By: i
. President, Board of Directors:

Atltest:

Sééib(ary. Board of Directors- .

Al A;nerican Homes, Ine.

By:
Title:

(Editor’'s nole: See Appendix C, Example—Letter of Credit,
page 4539.

Doc. No. 808495
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L ROCK OF GIBRALTAR BAK
© LETTER OF CREDIT

GREEN ACRES MUNICIPAL UTILITY DISTRICT IrrRevocaBLE CReDIT No. 1
ONE HOLLOW 1OG LANE - Rﬁmum- $250,000
MEGALOPOLIS, TEXAS 77000 -

GENTLEMEN:

YOU ARE HEREBY AUTHORIZED TO VALUE ON ROCK OF GIBRALTAR BANK FOR
ACCOUNT OF ALL AMERICAN HOMES, INC. UP TO AN AGGREGATE AMOUNT OF
------- TWO HUNDRED FIFTY THOUSAND AND NO/100 DOLIARS -------- AVAILABLE
BY YOUR DRAFTS AT —-———-- SITE —————~ TO BE ACCOMPANIED BY THE ORIGINAL OF
THIS LETTER OF CREDIT AND THE FOLLOWING DOCUMENTS:

- 1. Written statement signed by the President or Vice President of the Board

of Directors of Green Acres Municipal Utility District that All American

Hames, Inc. has failed to construct streets in Knot Holes West Subdivision

in accordance with the terms of the Street And Road Construction Agreement dated
December 1, 1980. (Required only for draft No. 1).

2. Written certification(s) by the engineer for Green Acres Municipal Utility
District that payment is due to the contractor for construction of streets
in Knot Holes West Subdivision in the amount shown on the draft(s).

Multiple drafts may be presented.

DRAFTS MUST BE PRESENTED TO DRAWEE BANK NOT LATER THAN May 31, 1983, ALL
DRAFTS MUST STATE ON THEIR FACE  "DRAWN UNDER ROCK OF GIBRALTAR BANK IRREVOCABLE

CREDIT NO. 1".

WE HEREBY ENGAGE WITH YOU, THAT ALL DRAFTS DRAWN UNDER AND IN COMPLIANCE WITH THE
TERMS OF THIS CREDIT WILL BE DULY HONORED, IF DRAWN AND PRESENTED FOR PAYMENT AT
OUR OFFICE IN MEGALOPOLIS, TEXAS, ON OR BEFORE THE EXPIRATION DATE OF THIS CREDIT.

VERY TRULY YOLRS,

Vi e Noamroer S5 Novemher 1 POS0




Chapter 353. Water Rates.

The executive director of the Texas Department of Water
Resources is proposing to adopt §§353.1-353.7
(156.08.00.001-,007) of this title irelating to water rates).
The proposed sections provide for the filing of water rate
complaints with the department under Chapters 11 and 12 of
the Texas Water ('ode and the procedures for review of such
complaints by the executive director for dismissal or referral
to the Texas Water Commission.

Section 35:3.1 (.001} of this title describes the statutory pur-
pose of the proposed sections. Section :353.2 L002) of this title
defines certain terms used in the proposed sections. Section
353,83 L0 of this title sets forth required elements to be
pleaded in water rate petitions. Section :353.4 (.004) of this ti-
tle establishes a $25 deposit used to cover costs of filing. Sec-
tion 353.5 (.005) of this title describes the notice require-
ments that the petitioner must comply with at the time of fil-
ing of the petition. Section 35:3.6 (008} outlines certain infor-
mation which will be required to be furnished to the execu-
tive director by the water supplier involved in the rate com-
plaint in order that the executive director may determine if
probable grounds exist for the complaint so that it may be
referred to the commission. Section 353.7 (007) of this title
authorizes the executive director after his investigation to
either dismiss the petition or refer it to the Texas Water Com-
mission for hearing.

The rationale for the sections is that they will govern the pro-
cedure {or handling water rate complaints filed with the
department. The effect would be to expedite the handlmg of
such complaints by the executive director.

The executive director of the department has determined
that the proposed adoption of the sections will have no fiscal
impact to the state or units of local government. No local
units of government have been consulted in this estimate.

Public comment is invited. Persons should submit their com-
ments in writing to M. Reginald Arnold 1. general counsel.

Texas Department of Water Resources. P.O. Box 13087. . -

Austin, Texas 78711, by December 12, 1980,

These sections are proposed under the authority of Sections:
5.131 and 5.1:32, Texas Water Code.

§353.1 1156.08.00.001!.  Purpose.
and procedures to be followed in regard to the rate-fixing

authority of the department under Chapters 11 and 12 of the
Texas Water Code.

§363.2 (156.08.00.002), Definitions. The following words
and terms shall have the following meanings when used in
this chapter unless the context clearly indicates otherwise.

Rate—Any price or charge made for water. for the pro-
viding of water service, or for making water service available.
including any contract provision relating to or affecting the
price or charge.

Water customer—A person receiving or using water or
asserting a right to receive or use water from a water sup-
pler.

Water supplier—A person whao owns. controls. or sup-
plies water in a manner subject to the rate-fixing jurisdiction
of the department.

 §353.3 1156.08.00.003),
water customer or water supplier may present to the depart-

The sections in this-
subchapter are intended to outline the manner of pleadings .

Petition for Rate Review. Any

ment. by filing with the executive director. a written petition.
(1 If the petitioner is a water customer. the petition

shall show the following:

(A that the petitioner is entitled to receive or use
the water:

(B that the petitioner is willing and able to pay a
reasonable and just price for the water:

((y  that the water supplier owning or controlling
the water supply has a contract or other legal duty to supply

. water to the water customer or has water not contracted to

others and available for the water customer’s use: and

(1) that the water supplier owning or controlling
the water supply fails or refuses to supply the available water
to the petitioner or that the rate demanded for the available
water is unreasonable or unjustly discriminatory.

(21 If the petitioner is a water supplier. the petition

shall show the following:

(A1 that the petitioner supplies or has supplied the
water: .

{B1 that the petitioner is willing to be piid a
reasonnble and just price for the water; and
' 1’y that the rate tendered. if any. for the water is
unre.\sunnble or unjustly discriminatory. : :

§353.4 1 156.08.00.004). Deposit. The petition shall be accom-

panied by a deposit of $25.°

§9510.5 (156.08.00.005..  Notice of Petition. Immediately
upon the filing of a petition and deposit in accordance, with
§335:4.8 and 353.4 (003 and 004 of this title. the petitioner
shall transmit by certified mail. return receipt requested. a
copy of the petition to the water supplier or water customer
complained of therein. Proof of service shall be filed with the
executive director as soon as is practicable,

$353.6 1 1A6.08.00.006). Required Filings.
. - Unless extended by the executive director. within
30 days from receipt of a4 copy of a petition filed by a water

- customer. the water supplier shall submit to the executive

director with service of copies by certified mail. return
receipt requested. to the water customer. the following infor-
mation and data:

(1 copy of contract. if any. between the water sup-
plier and water customer:

121 copy of contract. if any. through whnch the water
suppher purch.t«es water for resale from another person:

11 copies of the three most recent annual financial
statements of the water supplier including balance sheets
and income and expense stalements:

~ 41 information relating to utility reserves. bond
coverage requirements. other debt service requirements.
sinking fund reserves. and depreciation reserves:

th1 complete’ rate schedule or other information
reluting to categories of prices of the water supplier broken
down by customer or class of customer:

(61 consumption figures both volume and demand for
the system as . whole. for the water customer. and for the
class of customer. if any. to which the water customer
belongs:

(71 if available. summary of overall cest of service to
the water customer or class of customer to which the water
customer belongs:
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(81 if available, breakdown of assets or portions of
assets used or useful in providing service to the water
customer or class of customer to which the water customer
belongs:

(9 if available, breakdown of operation and mainte-
nance expenses or portions thereof incurred in providing ser-
vice to the water customer or class of customer to which the

- water customer belongs: and

{101 at the supplier’s option. a summary of noncost of
service considerations. if any. constituting a reasonable basis
for the rate charged together with information documenting
such considerations.

tby  Where the petition is filed by the water supplier. the
information set out in subsection (a1 above shall accompany
the petition.

(et The executive director may require the water sup-
plier or the water customer to file such other information as
necessary to complete his investigation.

{di The party against whom the complaint is filed may
file an answer to the petition within 30 days from receipt of a
copy of the petition and serve a copy of the answer on the
petitioner.

$353.7 1 156.08.00.007).  Findings of Probable Grounds,

tar  Upon receipt of the information required in §353.6
1.006) of this title. the executive director shall have a
preliminary investigation of the petition made and deter
mined whether or not probable grounds exist for the petition.

thy If after preliminary investigation. the executive
director determines that no probable grounds exist for the
petition. he shall issue an order so finding and dismiss the
petition for lack of probable grounds. Where the petition is
filed by the water supplier. the executive director may dis-
miss the petition for failure to submit the required filings
under §35:3.6 1,006 of this title above.

ey If after preliminary investigation. the executive
director determines that probable grounds exist for the peti-
tion or the water supplier has failed to comply with §353.6(a:
LOOBLa of this title. the executive director shall refer the
petition to the commission by forwarding to the chief clerk all
pleadings and required filings.

Issued in Austin. Texas. on November 7. 1980,

Doc. No. 808496 M. Reginald Arnold !l
General Counsel
Texas Department of Water Resources

Proposed Date of Adoption: December 16, 1980
For turther information, please call (512) 475-7836.

TITLE 34. PUBLIC FINANCE
Part|. Comptroller of Public Accounts
Chapter 3. Tax Administration

Subchapter F. Motor Vehicle Sales and Use Tax
Division

The Comptroller of Public Accounts proposes to amend §3.79
W26.02.06.0300 of this title. The proposed amendments
would provide definitions for the terms “lease” and
“lease/purchase” and would now distinguish between a tran-
saction which is u lease and a transaction which is a
lease/purchase for the purposes of the application of the
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motor vehicle sales and use tax. The proposed amendments
would include a statement that an executed lease/purchase
agreement is considered a retail sule to the buver/lessee.
These propused amendments reflect a change in policy.

Since virtually every subsection of the existing section would
be affected. the proposed amendments are submitted as a
complete revision of the existing section. The text which is
being deleted follows the amended section.

There are no significant fiscal implications expected from the
proposed amendments (source: revenue estimating staff,
comptroller of public accounts).

Public comment on the proposed umendments is invited. Per-
sons should submit their comments in writing to Richard
Montgomery. Drawer SS. Austin, Texas T8711.

These amendments are proposed under the authority of
Texas Taxation—{eneral Annotated. Article 6.02 (Vernon.
19649,

§3.79 1026.02.06.0300. Motor Vehicle Tax Application to
Lease and Lease Purchase Transactions. [Sale of Pre-
vioustv Leased Motor Vehiclel)

(a) Definitions. The following words and terms
when used in this chapter shall have the following mean-
ings unless the context clearly indicates otherwise.

Lease—An agreement whereby ,.nssession and ex-
clusive use of a motor vehicle is trunsjerred for a con-
sideration and for a specified period exceeeding 180
days. A lease/purchase as defined below. is specifically
excluded from the definition of a “lease.’’

Leaselpurchase—A conditional sale. A lease/
purchase (conditional sale) is a security device, whereby
the geller/lessor retains title to the motor vehicle, and the
buyer/lessee is under contractual andfor economic com-
pulsion to complete a purchase option, take title, or other-
wise acquire ownership of the motor vehicle. A
lease/purchase (conditional sale) is considered a sale and
not a lease. A contract which contains any one of the
following provisions or conditions will be presumed to be
a lease/purchase (conditional sale):

(A) Contract provides that title to the motor
vehicle must be automatically transferred to the
buyer/lessee at the end of the lease term. This automatic
transference of title may or may not be for additional van-
sideration.

(B) Contract contains an option to purchase the
motor vehicle for nominal consideration. Nominal con-
gideration is an amount substantially less than the veki-
cle's fair market value at the time the option is exercised.

(C) The lease term is equal to 75" or mare of the
estimated economic life of the motor vehicle and the con-
tract makes no provisions for the return of the vehicle to
the seller/lessor »xcept in ¢ :re of default.

(D) Contract prouvides that the selierilessor is
entitled to look to the buyer/lessee for a predetermined
residual amount at the end of the lease term. This pre-
determined residual amount must constitute a portion of
the original agreed-upon selling price of the vehicle; it is
not an option price, a paymentin the event of default, or a
penalty assessed for excessive use or wear and tear. The
buyer/lessee may satisfy payment of this predetermined
regidual amount in one of several ways. Some examples
are:
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(i) The buyer/lessee may pay the predeter-
mined residual amount and obtain title to the vehicle.

(ii) The buyer/lessee may return the vehicle to
the seller/lessor to be sold to a third party with the provi-
sion that if the sale proceeds exceed the predetermined
residual amount, the buyer/lessee is entitled to the
difference, but if the sale proceeds do not equal the pre-
determined residual amount, the buyer/lessee must pay
the seller/lessor the difference.

{iii) The buyer/lessee may trade the vehicle to
the seller/lessor on the purchase of another vehicle with
the provision that if the trade-in allowance exceeds the
predetermined residual amount, the buyer/lessee is en-
titled to the difference. but if the trade-in allowance does
not equal the residual amounlt, buyer/lessee must pay the
seller/lessor the difference.

Purchase option or option to purchase—An agree-
ment between the buyer and seller of a vehicle or between
the lessee and lessor of a vehicle which gives the
buyerflessee the right to purchase the vekicle at a fixed
price within a specified period of time.

Total consideration—The amount paid or to be
paid for a motor vehicle and all accessories attached
thereto at the time of the sale. Total consideration does
not include separately stated finance charges, carrying
charges, service charges, or interest from credit extended
on a lease/purchase agreement.

(b) Application of motor vehicle sales tax to a lease
or a leasefpurchase.
(1) Lease.

(A) The purchase of a motor vehicle in Texas for
lease is a retail sale subject to 4.0". motor vehicle sales
tax. The tax is due from the purchaser (lessor) and is
paid at the time the vehicle is titled in the lessor's name.
Subsequent lease payments are not subject to motor vehi-
cle sales tax.

(B) A lessee who exercises an option to purchase
a motor vehicle under a lease owes 4.0". motor vehicle
sales tax on the option purchase price. Credit against this
tax is given for any use tax the lessee has previously paid
lo the State of Texas in accordance with subsection (¢)(1)
of this section. The retail sale of the motor vehicle to the
lessor, and the subsequent retail sale of the vehicle to the
lessee, are taxed as two separate transactions.

(2) Leaselpurchase (conditional sale).

(A) The purchase of a motor vehicle in Texas for
the exclusive purpose of selling it by means of a
lease/purchase (conditional sale) agreement is treated as
a purchase for resale, and is not subject to the motor vehi-
cle sales tax. The executed leaselpurchase (conditional
sale) agreement is a retail sale to the buyer/lessee and is
subject to 4.0". motor vehicle sales tax on the total con-
sideration. Tax is paid by the buyer/lessee at the time he
takes possession of the motor vehicle and the vehicle is
titled in the seller/lessor’'s name.

(B) Noadditional motor vehicle sales tax is due
at the time a buyer/lessee takes title to the motor vehicle
under a leaselpurchase (conditional sale) agreement, pro-
vided the correct amount of tax was previously paid on the
total consideration. If the correct amount of tax was not
paid on the total consideration, the buyer/lessee must pay
the difference when the vehicle is titled in his name.

(c) Application of motor vehicle use tax to a lease or
a lease/purchase (conditional sale).

Vaolume 5.

(1) Lease. A lessee residing, domiciled, or doing
business in Texas owes 4.0". motor vehicle use tax on a
leased mator vehicle which he operates in Texas and
which was purchased by the lessor at retail sale outside
the state. The tax is 4.0' of the total consideration paid
by the lessor at the retail sale. Credit will be given for any
legally imposed tax paid to another state on that vehicle
by either the lessor or the lessee.

(2) Lease/purchase (conditional sale). A person
residing, domiciled, or doing business in Texas owes 4.0
motor vehicle use tax on the total consideration paid or to
be paid for any vehicle which he acquires out of state
under a leaselpurchse (conditional sale) agreement and
operates in Texas. Credit will be given for any legally im-
posed tax paid by the buyer{lessee to another state on that
vehicle. The tax is due when the vehicle is initially titled
in Texas., If title is later transferred to the buyerilessee
pursuant fo the lease/purchase (conditional sale) agree-
ment, no additional motor vehicle sales tax will be due
provided the correct amount of tax was paid at the time
the vehicle was initially titled in Texas. If the correct
amount of tax was not paid, the buyer/lessee must pay the
difference at the time a Texas title is issued in his name.

[tar  Motor vehicles which are purchased by a lessor to
be leased ure subject te motor vehicle sales or use tax based
upon the purchase price of the motor vehicle to the lessor.
Such tax is due at the time of purchase.

[thy 1. at the termination of a lease a motor vehicle is
sold by the lessor to the lessce and the lease contained an “'op
tion to purchase”™ or a “must purchase’ clause. the amount
subject to the motor vehicle sales and use tax would be the
total amounts paid lessor by the lessee under such an agree
ment. since it would be considered a sale rather than a lease
agreement.

{ter If the motar vehicle is sold to a person not privy
to the lease. the amount subject to the motor vehicle sales
and use tax would be the agreed upon sales price. (See At
torney General Opinion WW 371 (195491 ]
Texas. on November 7. 19580.

Bob Bullock
Comptrotter of Public Accounts

Issued in Austin,
Daoc. No. 808493

Proposed Dale of Adoption: December 15, 1980
For further information, please call {512) 475-1720.
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NONCODIFIED

Coordinating Board, Texas College
and University System

Administrative Council

The Administrative Council of the Coordinating Board. Texas
College and University System proposes to amend Rule
251.20.02.002 to add the definition of "equal™ with respect to
insurance coverage standards provided under the Texas
State College and University FEmployees Uniform Insurance
Benefits Act. The council also proposes to amend Rule 003 to
change the hasic coverage standards required under the
Texas State College and University Employees Uniform
Benefits Act.

The staff of the Administrative Council has determined that
there are no fiscal implications to the state or to units of local
government,

Public comments on the proposed amendments are invited.
Comments may be submitted for a period of 30 days from the
date of publication by telephoning the office of the Adminis-
trattve Council at (512 4752043 or hy writing to the Admin-
istrative Council at P.O. Box 12788, Austin, Texas 78711,

Administration of the Texas State College and
University Employees Uniform Insurance
Benefits Program 251.20.02.002

This amendment is proposed under the authority of Article
3.50.3 of the Texas Insurance Code.

002, Definttions. Unless a different meaning is plainly
required by the context. the following words and phrases as
used in these rules shall have the following meanings:

th-(161 (No change.!

(17) Equal—When used in the Act in reference o
coverage standards equal to those provided in private in-
dustry and those provided employees of other agencies of
the State of Texas, shall mean generally comparable in
overall benefits to the employees of a particular institu-
tion, and shall not mean the same exact coverage. With
respect to changes in the standards of coverage provided
to emplaoyees of other state agencies, it shall also mean
equal within one year of such change or the next time an
institution rebids its program after such change,
whichever occurs first.

Doc. No. 808461

251.20.02.003

These amendments are proposed under the uuthoritv uf/\ru
cle 3.50.18 of the Texas Insurance Code.

003, Basic Coverage Standards, Fach institution shall
provide in its program of group insurance a basic plan for ac-
tive employees and retired employees that includes at leust
the following minimum coverage standards.

Vil o

oo Ny N

~t11 Hospital care expense. The plan shall cover the
reasonable charges for the following hospital services:
tAr room allowance of semiprivate rate for 365
days per year except for the treatment of mental iliness
which may be limited to 90 days per calendar year,
(B (No change.

21 Other medical expense. The plan shall cover the
reasonable charges for the following items of services or sup-
plies furnished by or at the direction or prescription of a
physician.[:] If any of the following services or supplies
are used while the participant is confined as a hospital
bed patient, other than professional services of a physi-
cian, psychologist, or certified registered nurse-
anesthetist, the charges will be considered as hospital
care expenses, rather than other medical expense:

(Ar services of physicians [(tnot including a doctor
of psychiatry)]. except that [11] the charges of a doctor of
dentistry shall be considered other medical expense only if
such service is related to treatment of accidental injury. to
natural teeth, occurring within 24 months of the accident.
and [t21] the charges of a doctor of podiatry shall be con-
sidered other medical expense only if such service 15 an
operative or cutting procedure, the setting of a fracture or
dislocation, or o diagnostic x ray or laboruatory procedure;

tHrtPr (No change.

Q1 services of a psychologist or a doctor of psy-
chiatry during the first 90 days of hospital confinement
for mental illness [complications of pregnancy. namely. tox.
emia. pernicious vomiting, extra uterine pregnancy. and
Caesarean section].

(3) Accidental bodily injury. The plan shall pro-
vide accidental bodily injury coverage where benefits will
be provided for hospital care expense and/or other medi-
cal expense within 90 days after such accidental bodily
injury for eligible expenses not otherwise paid under the
plan. Maximum benefits per participant, per accident is
$300.

(4) Outpatient expenses of psychiatrist or psy-
chologist. The plan shall provide for the services of a psy-
chologist or services of a doctor of psychiatry for the
treatment of mental illness while the participants are not
hospital confined. Benefits shall be provided for a
minimum of 50 visits per calendar year at 80" coin-
surance with a minimum eligible expense of $30 per visit.
The plan may require that the deductible be satisfied
prior lo availability of benefits.

(5)ih]  Life insurance for active employees. Fach
participating active employee shall be enrolled for busic
group life insurance with accidental death und dismember-
ment and loss of sight (AD&1) benefits. Amounts of group
term life and AD&D shall be at least as follows:

A1 Active emplovees under age 70 [65):

tr Life insurance.............. .. $5.000

U AD&D $5.000
1} Active employees age 70 {65] and over:

th Life insurance. ... ..o $2.500

un o AD&D . .. $2.500

(6)[t41] Life insurance (or rcured emplovees Retired
employees shall be allowed. at their option. to retain $2.500 of
the group term life insurance in effect under their plan at the
time of retirement. AD&D does not have to be provided.

(7)t5] Deductible. A yeurly deductible may be in
cluded in the plan. but shall be no more than §100 [$2560]
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before benefits become availuble, and shall be waived on
hospital care expense.

(8)(16)] Benefit percentage. After the deductible has
bheen satisfied. the plan shall pay at least 80" of the covered
charges for hospital care expense and other medical expense.
and after the hospital care expense and other medical ex-
pense for a benefit year has reached no more than $2,500
[$5.000). then the benefit percentage shall increase to 1007
for all additional hospital care expense and other medical ex-
pense incurred in the remainder of that benefit year.

(9)t71] Life time maximum. The plan shall provide
that the total amount of benefits available to any one partici-
pant for medical care [hospital care expense and other medi-
cal expense] shall be at least $250.000.

(10) Definitions. When used in this rule, these
terms shall have the following meaning:

(A) Physician—A person (other than a hospital
resident or intern) who is a doctor of medicine, doctor of
osteopathy, doctor of podiatry, doetor of dentistry, doctor
of optometry, or a doctor of chiropractic and who is a
member of his or her county medical society, State
Osteopathic Association, State Podiatry Association,
State Dental Association, State Optomeltric Association,
or State Chiropractic Association, or eligible for member-
ship in such society or association; the term shall not in-
clude a doctor of medicine, osteopathy, podiatry, dentis-
try, optometry, or chiropractic ineligible for membership
in his respective societly or association. The terms doctor
of medicine, doctor of vsteopathy. doctor of podiatry, doc-
tor of dentistry, doctor of optometry, and doctor of
chiropractic, as used herein, shall have the meaning
assigned to them by the Insurance Code of Texas.

(B) Psychologist—A person who is certified and
licensed by the state as a psychologist.

(C) Reasonable and customary charges—The
aclual charge of portion thereof for services and supplies
to the extent such services or supplies are reasonably
priced in the light of the injury, sickness, or pregnancy
being treated. In determining the reasonable charge for a
service rendered by a physician, the carrier shall con-
sider the charges for similar services usually made by the
physician rendering the service, the charges for similar
services customarily made by physicians in the locality
with gimilar training and experience, and unusual cir-
cumstances or medical complications requiring addi-
tional time, skill, and experience in connection with a
particular service.

(D) Hospital—A legally constituted institution
for the care and treatment of sick and injured persons,
with 24-hour nursing service and organized facilities for
diagnosis and major surgery, except that the requirement
for a major surgery facility will be waived in a hospital
established for the treatment of mental illness or nervous
disorders, and shall include obstetrical centers, surgi-
centers, and radiation therapy centers. The term shall
also include Veterans Administration hospitals and
public health hospitals, provided the patient is legally
obligated to pay for the services received. It does not in-
clude one which is used principally as a facility for nurs-
ing, convalescence, the aged, or remedial education or
training, or one used primarily for treatment of alcohol-
ism or drug addiction.

(E) Care—The furnishing of ary item of service
or supply provided such service or supply is necessary

and consistent with the illness or uuury for wluclz the pa-
tient is being treated.

Issued in Austin, 'lexas. on October 30, 1980,

‘Doc. No. 808462 James McWhorter, Executive Secretary
Administrative Council )
Coordinating Board, Texas College and
University System
Proposed Date of Adoption: December 18, 1980
For turther intormation, please call (512) 475-2033.

Texas Department of Health
Controlled Substances

Controlied Substances Therapeutic Research
Program 301.39.02

The Texas Department of Health proposes to adopt Rules
301.39.02.001-.006. The purpose of these proposed rules is to
set forth the mechanisms of control and distribution and
other procedures necessary for the implementation of con-
trolled substance therapeutic research programs. These pro-
grams will study the effectiveness of tetruhydrocannabinols
THC) and its derivatives in the alleviation of patient side
effects when administered prior to and during cancer
chemotherapy. The Texas Department of Health will acquire
and receive THC and its derivatives by contracting with the
National Cancer Institute according to its regulations. These
proposed department rules are intended to conform with all
safety and security regulations of the U.S. Food and Drug Ad
ministration. the Drug Enforcement Administration of the
LS. Department of Justice. and the Texas Controlled Sub-
stances Act as amended.

The department’s Chronic Disease Division and Budget Of-
fice have determined that the total probable cost to the state
and units of local governments for enforcing or administering
the proposed rules during the next five vears is as follows:
$11.955 for fiscal year 1981 $75.943 for fiscal vear 1982: and
$65.508 for fiseal vears 19834, 1984, and 1985,

Public comments are invited and should be submitted in writ-
ing no later than 30 days after these proposed rules are
published in the Register to €. R. Allen, Jr..
Bureau of Personal Health Services. Texas Departiment of
Health. 1100 West 49th Street. Austin, Texax T875H6.

These rules are proposed under authority of Articles 4418a.

447615, and 6252- 13u, Texas Revised Civil Statutes. | - °

01, Delinitions.
tar  Board—The Controlled Substance T her.lpeuuc
Research Review Board as defined in the Texas (‘ontrolled
Substances Act. Article 447615, Vernon's Uivil Statutes.
th1 Medical school researcher—A livensed professional
or other gualified investigator approved by the board who has
received approval of an indepgndent protocol in accordance
with the requirements of the Texas Controlled Substances
Act and applicable federal regulations.
ter  Research program participant—
t1+  the patient who is the ultimate user and who is
uppmved by the board: or
121 any physician uppmved by the hourd or

Vilume 5, Number 85, November 14, 1980
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) any hospital pharmacy approved to participate in
a program under the sponsorship of a federal agency.
(dr  DEA—The Li.S, Drug Enforcement Agency.
tev  NC1—The National Cancer Institute.

002, Special Instructions. Information and forms neces-
sary to comply with these rules will be furmshed upon re-
quest by writing to Amelia M. Menchetti. director. Cancer
and Heart Care. Texas Department of He.nlth 1100 West
449th Street. Austin, Texax TRTHE6,

003 NCI Delta-9-THC Program Pur(lvipn(ion Require-
ments. Persons and eligible institutions interested in partici-
pating in the NC1 research program must comply with all
NCI procedures as set forth in the "Mechanism of Drug Dis-
tribution for Delta 9 Tetrahydrocannabinol” tadopted by
reference in Rule 0061 and must comply with the additional
following requirements,

th Hospital pharmacies.

(A Registration procedures. Pharmacies applying
to NCland DEA for registration must file a copy of their let-
ter of application. notice of approval. and DEA Schedule |
designation with the board.

1 Record keeping and reporting.  Pharmacies
puruclp.llmg in the NCI program must submit to the board
copies of all prescriptions presented, as well as copies of ;lll
reports filed with NCEand DEA,

2y Physicians.

(A1 Registration procedures.

tir Pharmacy will mail a copy of the physician
application to the board.

i Pharmacy will notify the board of NC'l action
on ipplication.

titir  The board will review application and deter-
mine whether or not applicant is qualified and inform the
pharmacy.

, tiev  The pharmacy will notify the physician of
his eligibility status.

13y Application review procedures.

(i1 1fu registered pharmacy feels u physician has
failed 1o adhere to established standards of medical practice
in the prescnblng of controlled substances. the board should
be notified in writing. Information rendered will be held in
the strictest confidence.

(ivr  If the board rejects a physician’s application,
the hourd will contact the physician stating the basis for re-
jection.

tiiir  'The physician may resubmit his application
to the hoard along with a written statement of rebuttal. This
document will be reviewed by the board for final decision.

" Record keeping and reporting.

tir Physicians will report adverse drug reactions
immediately to the hoard.

. (ifr Physicians shall submit. if requested. patient
participation analyses.

5

i

004, Patient Application for Registralion ds a P(H‘M(‘lp(m!
v m» atient eligibility criteria.
“(1" Recommendation to the board by a person in
charge of an approved research program or a program-
registered physician who certifies that the patient:

1 has cancer: and
(B) is undergoing chemotherapy and is experlenc
ing severe side effects from treatment: and

(" has symptoms or side effects from treatment
that may be alleviated by medical use of THC or its deriva-
tives: and

(1 is an acceptable subject who meets the criteria
of the research program to which application is made.

(br  Patient registration procedures.

t1y  Physician must complete a patient application
form. which certifies that the proposed patient meets the
eligibility criteria. and send the form to the hoard.

121 Physician must obtain a signed and witnessed
consent from the patient.

€31 Physician will make available upon request the
patient’s medical history to the board for its review {patient
medicul history will be held in confidence:.

t4»  The board will evaluate information to determine
the patient’s continued eligibility for the program and inform
the physician.
ter  Patient eligibility review,

(1 If patient eligibility is discontinued. the board
will notify the physician, stating the basis for such action.

2y A physician may ask for reconsideration and sub-
mit u written statement of rebuttal. This document will be
reviewed for final decision by the board.

005, Termination of THC Participont. The board may ter-
minute at any time the distribution of TH(' to a program, pro-
gram participant. or researcher.

006, Mechanism o Drug Distribution jor Delta-9-
Tetrahvdrocannabinol. The department adopts by reference
the N¢'I publication entitled “Mechanism of Drug Distribu-
tion for Delta 9-Tetruhydrocannabinol.”  Copies of this
publication may be obtained from Amelin M. Menchetti,
director. Cancer and Heart (are. Texas Department of
Health, 1100 West 49th Street. Austin, Texas TR756.

Issued in Austin. Texas. on November 6. 1980,
Doc. No. 808479 A. M. Donneli, Jr., MD.
Deputy Commissioner
Texas Department of Health
Proposed Date of Adoption: December 15, 1980
For further information, please call (512) 458-7265.
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An agency may adopt a proposed rule no earlier than 30
days after publication in the Register, and the adoption may
go into effect no sooner than 20 days after filing, except
where a federal statute or regulation requires implementa-
tion of a rule on shorter notice.

Upon request, an agency shall provide a statement of the
reasons for and against adoption of a rule. Any interested
person may request this statement from the agency belore
adoption or within 30 days afterward. The statement shall in-
clude the principal reasons for overruling objections to the
agency'’s decision.

This section now contains two classifications: codified and
noncodified. Agencies whose rules have been published in
the Texas Administrative Code will appear under the heading
“Codified.” These rules will list the new TAC number, which
will be followed immediately by the Texas Register 10-digit
number. Agencies whose rules have not been published in
the TAC will appear under the heading “Noncodified.” The
rules under the heading “Codified” will appear first, im-
mediately followed by rules under the heading “Non-
codified.”

CODIFIED

TITLE 4. AGRICULTURE _
Partl. Texas Department of Agriculture

Chapter 23. Family Farm and Ranch Security
Program

General Provisions

The commissioner of the Texas Department of Agriculture
adopts the following sections which implement. in part. the
Texas Family Farm and Ranch Security Program. §

There were no comments received on these sections: however,
the depurtment’s staff felt that it was necessary in §23.]
(176.70.01.0011 of this title to change the wording in the
definition of “commissioner” to correctly reflect the legal ti
tle of the commissioner of agriculture. Also. additional word-
ing was added to the structure of the definition of “eligible
loan” in three places. The additional wording “or his
designee” was added after administrator in each instance.
The department’s staff felt the additional wording was
necessary for the convenience of the beneficiaries and the
commissioner in handling foreclosure proceedings in case of
default.

The following sections are adopted under the authority of Ar-
ticle 55g. Texas Civil Statutes. and Article 1. Section 50c. of
the Texas Constitution.

$24.11176.70.01.0011.  Definition of Terms. For the purposes
of these sections, the following words and terms, when used
herein. shall have the following meanings:

Act—Article 55g. Texas Revised Civil Statutes.

Active agricultural production—Land is currently
devoted to one or more of cultivating the soil. producing crops
for human food. animal feed. planting seed. and for the pro
duction of fibers; floriculture. viticulture. and horticulture:
raising or keeping livestock: and planting cover crops or leav-
ing land idle for the purpose of participating in any govern
mental program. or normal crop or livestock rotation pro-
cedure. ull in 0« manner consistent with generally accepted
furm and ranch management practices for farmland and
ranchland of like or similar size, type, and location and under
the economic conditions prevailing from time to time.

Administrator—The person designated from time to
time by the commissioner as the senior official of the Texas
Department of Agriculture charged with the administration
of the Family Farm and Ranch Security Program.

Advisory council—The Family Farm Advisory Council
created under Section 5 of the Act,

Applicant—An individual whao. together with one or
more eligible lenders. applies to the commissioner for a
guarantee of an eligible loan under the Act for the purpose of
assisting the applicant in acquiring farmland or ranchland
for active agricultural production.

Application—"The official form prescribed as such by
the administrator under these sections with all accompany-
ing documents or instruments required by the commissioner
or the administrator which seeks or supports the request of
an applicant for a guarantee under these sections and the
Act.

Commissioner—The holder of the office of commis
sioner of Agriculture created in Article 47. Texas Revised
Civil Statutes,

Eligible lender—A seller who is an individual. and also
any bank. savings bank. mutual savings bank. credit union.
huilding and loan association organized under the laws of
this state or the United States. trust companies and other fi
nancial institutions subject to the supervision of the banking
commissioner. and iny corporation engaged in the business
of insurance that is subject to the supervision of the State
Board of Insurance under the Insurance Code. as amended.
(toget her with their successors and assigns) who joins with
an applicant in seeking o guarantee of an eligible loan.

Eligible loan—For seller sponsored loans. means:

tAr if the seller is the sole lender, o seller-spon-
sored loan by the seller to an applicant. evidenced by one or
more notes which conformiss to the standards herein
prescribed and which is or are secured by a first deed of trust
lien on the farmland or ranchland to be ncquired by an appli-
cant. in which the administrator or his designee is named as
trustee. or

(1 if the seller and another are lenders. a seller
sponsored loan hy either the seller or other lender. whichever
seeks a guarantee, evidenced by one or more notes which con-
formis) to the standards herein prescribed and which is or
are secured by a first deed of trust lien on the farmland or
ranchland to be acquired by an applicant. in which the ad
ministrator or his designee is named as trustee: and for loans
other than seller-sponsored loans. means a loan by a lender
tother than a sellers which seeks a guarantee evidenced by
one or more notes which conformts to the standards herein
prescribed and which is or are secured by a first deed of trust
lien on the farmland or ranchland to be acquired by an appli
cant. in which the administrator or his designee is named as
trustec.
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Farm and Ranch Loan Security Fund—The fund es-
tablished by Section 14 of the Act. from which all obligations
created under any guaraniee and all guarantees collectively
shall be payable.

IFarmland and ranchland— Land in Texas that is capa
ble of supporting the commercial production of ugricultural
crops. livestock or livestock products, poultry or poultry pro-
ducts. milk or dairy products, or fruit or other horticultural
products.

Guarantee—The written assurance. promise. and
guaranty obligation executed by the commissioner on official
forms prepared by the administrator in accordance with
these sections and by which the commissioner obligates the
State of Texas to pay solely from the IFarm and Ranch Loan
Security Fund to an eligible lender not maore than 80" of the
principal and interest due and payable. either at maturity or
upon acceleration. of an eligible loan in the event of default
thereon by an applicant. but in total amount never in excess
of 90" of the purchase price. |

Maximum aggregate loan guarantee—That dollar
amount which equals five times the amount of funds. includ
ini" the face value of any securities then being held therein or
for the aceount thereof. certified by the administrator to be
on deposit in the Farm and Ranch Loan Security Fund at the
close of the fiscal vear of said fund next preceding the date of
ench certification required by these sections.

Purchase price— The total of all doltar amounts to be
paid by an applicant to a seller or vendor of the farmland or
ranchland to which an eligible loan applies. plus the unpaid
principal balance of any loans. it any. assumed by the appli-
ant. and plus all costs and expenses which are to be paid by
the applicant in connection therewith, including costs and
expenses of appraisals. abstracts, title opinions. or policies of
title insurance. survevs, attorneys’ fees, points paid to len
ders. or other costs related to the acquisition of such property.
but shall not include any amounts to be set aside or obtained
from any source by either the applicant or the seller or ven
dor for any improvements or additions thereto.

Residential homestead—The homestead of the appli
ant designated by him, il any. owned on the date of the ap
plication and as determined in accordance with the laws of
the state.

Seller— An owner of farmland or ranchland being sald
to an applicant who finances all or iany part of the purchase
price thereof. '

Seller sponsored loan—A loan in which a part or all of

the purchise price of farmland or ranchland is financed by a
loan from the seller with the remainder of the loan. if any,
supplied by a lender other than a seller.

$23.2 (176.70.01.002:. The Advisory Counctl Meetings of
the advisory council shall be held in accordance with. and the
procedures to be followed by the council in the performance
of their duties under the Act and these sections shall be set
forth in rules of procedure adopted by the council and
published in the Tevas Regrster and certified 1o the secretary
of state.

283 ITE 7000008 Discrimination  In carrving out
their respective duties under the Act, neither the commis
stoner nor the advisory council shall diseriminite against any
persons because of age. race. color. creed. religion, national
origin. sex. marital status. disability, or political or idealogi
cal persuasion.
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8234 176, 70.01.004).  Privacy. The administrator, to the
extent authorized by law. shall hold all applications that are
being preliminarily reviewed by the commissioner in accor
diance with these sections in confidence as being confidential
information.  However. from and after any final action
thereon. all applications. communications. documents, and
records pertaining thereto shall be and remain public records
and availuble for public inspection in accordance with law.

§$23.5 176.70.01.005:  Communications with Commis-
stoner. Al communications with the commissioner or to the
advisory council pertaining to these sections. or otherwise
pertaining to the Family Farm and Ranch Security Program
under the Act. should be addressed to the proper party in care
of the administrator. Family Farm and Ranch Security Pro
gram. Texas Department of Agriculture. P.O. Box 12847,
Austin, Texus T871I1L

8236 (176 70010061 Amendment o Sections.  'These sec-
tions may be amended by the commissioner at any time in ac
cordance with the Act and the Administrative Procedure and
Texas Register Act. Article 6262 13a, Texas Revised Civil
Statutes, but such amendments shall be effective only after
being filed with the secretary aof state and only after conform
ing 1o the rulemaking procedures specified therein.

Doc. No. 808431

Official Documents

The following sections are adopted under the authority of Ar-
ticle 55g. Texas Civil Statutes, and Article 111, Section 50c, of
the Texas Constitution.

$23.21 1176.70.02.001i. Forms.

tar  The administrator shall prepare and prescribe, and,
as need from time to time shall revise the following official
forms to be utilized by all applicants and eligible lenders
under and in accordance with these sections:

{11 the form of the application. including as a part
thercof an applicant’s statement of net worth, affidavits of
intent and essential facts required to be determined under
the Act and these sections. and a statement of history and
educational experience. farming or ranching and other busi-
ness experience und the personal background of the appli-
cant:

(21 the form of note or notes to be executed by the ap-
plicant in favor of the eligible lenders:

;31 the form of the deed of trust securing the note or
notes to be executed in accordance herewith:

(4)  the form of the guarantee to be executed by the
commissioner to and with eligible lenders: and

(51 such other forms as the administrator shall deem
appropriate to effliciently and effectively administer the pro-
visions of these sections.

thi All of such forms. when and as prepared. adopted or
revised by the administrator shall be submitted to the com-
missioner and, upon approval by the commissioner. shall be
submitted to the attorney general as required by the Act.
Upon the attornev general's approval. the same shall con-
stitute the official forms to be used by all applicants lenders,
and other persons interested in transactions to be consum-
mated under these sections.
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$2:3.22 (176.70.02.0021. Waivers of Form Provisions. Upon
the request of an applicant. and upon 4 determination by the
administrator that the use or application of one or more pro-
visions of the official forms, as prescribed in §23.21 (00D of
this title would be impractical. unworkable. or incomplete in
connection with an application. or if such would work an ex-
treme hardship upon an applicant or an eligible lender, then
the commissioner, to the extent such action would not be in
conflict with the express requirements of these sections and
the Act. may waive or alter the provisions under question and
may arerove such substitutes, additions, or deletions as he
may consicer appropriate and recommended by the adminis
trator and consistent with the commissioner’s duties under
and the purposes of the Act.

Doc. No. 808432

Application Procedures

The following sections are adopted under the authority of Ar-
ticle 55g. Texas Civil Statutes, and Article 111, Section 50c¢. of
the Texas Constitution.

$23.31 (176 70.03.001). Filing.

tar Any natural person who considers himself or her-
self to be qualified under the Act and these sections may.
together with an eligible lender. file an application with the
administrator for a guarantee of an eligible loan under these
sections,

thy  The application shall be filed in quadruplicate and
shall be accompanied by at least one true and correct copy of
a binding and effective purchase contract between the seller
or vendor of the farmland or ranchland to be acquired and
the applicant and such others as may be required to pass title
thereto. Such contract may contain such terms and provi-
sions as may be agreed by the parties thereto and may be con-
tingent upon obtaining a guarantee under these sections or
upon other contingencies. but the same must represent the
complete and total agreement of the parties pertaining to the
transaction proposed. accompanied by appropriate affidavits
to that effect.

$23.32 1176.70.03.0021. Postfiling. Upon receipt of an ap-
plication. the administrator shall thoroughly review the same
to ascertain eligibility under eligibility standards established
in these sections and qualification within the program limita-
tions specified herein. If the administrator shall
preliminarily determine that the application is eligible for
approval by the commissioner. the administrator shall for-
ward a copy of the application and the contract of purchase to
the appraiser required by these sections ltor preliminary
review who. shall within 10 days after receipt. submit in writ-
ing a statement of his proposed fees. costs. and charges for
the performance of the appraisal required by the Act and
these sections.

$§23.33 1176.70.03.0031. Preliminary Reciewe. Upon receipt of
the appraiser’s statement of proposed charges. the adminis-
trator shall forward a copy of the application together with
his recommendation and any conditions thereto. to the com-
missioner {or preliminary review. If the commissioner shall
determine preliminarily that the application is eligible for
approval, then the commissioner shall advise the administra-
tor of this determination and shall advise of any conditions
the commissioner imposes in connection therewith.

§23.34 (176.70.03.004). Notice of Eligibility and Payment for
Appraisal.

{n) After receipt of a favorable determination by the
commissioner. the administrator shall, by registered or cer-
tified mail. notify the applicant and eligible lender of such ac-
tion and shall further advise them:

(1) of the name of the appraiser and the amount of
the appraiser’s charges for making the appraisal required
hereby:

2)  of all unsatisfied conditions imposed by the com-
missioner or by the administrator as conditions to approval of
the application including specific notice of the appraisal
standards required hereby and the need for advisory council
recommendations: and

3 of all other conditions to closing the transaction
and to delivery of the guarantee imposed by the commis-
sioner and the administrator in accordance with these sec-
tions.

(bt If the applicant and the eligible lender shall deter-
mine to accept all of such conditions. if any. the applicant and
the eligible lender shall. within 20 days after receipt of the
notice required under this subsection. notify the administra-
tor of their acceptance of such conditions and shall concur-
rently remit to the administrator a certified or bank cashier’s
check payable to the Texas Department of Agriculture in the
amount of the charges for such appraisal.

(et Upon receipt of such acceptance and payment. the
administrator shall order the appraisal as required by the
Act and these sections and shall deliver a check in the
amount previously agreed upon and provided by the seller to
the appraiser but only upon completion of the work required
hereby.

§23.35 1176.70.03.005)  Receipt of Appraisal. Upon receipt of
the nppraisal. the same shall be reviewed by the administra-
tor und the commissioner and. if the commissioner shall ap-
prove the same. the administrator shall schedule the applica-
tion for consideration by the advisory council at its next
available opportunity in accordance with its rules of pro-
cedure. After receipt of the advisory council’s recommenda-
tion, the commissioner shall make his final determination as
tothe application. If the commissioser shall determine to ap-
prove the application. the administrator shall by registered
or certified mail notify the applicant and the eligible lender
that the application has been approved and that a closing
may be held in accordance with the contract of the parties.
subject to satisfaction of the conditions imposed by the com-
missioner and the administrator.

§23.36 1 176.70.03.0061. Closing. A closing of the transaction
contemplated by an application must be held within 45 days
from the date of receipt of authorization to close as required
by §2:3.35 L1051 of this title. unless such time is extended by
the administrator. Prior to the closing. the parties shall
deliver to the administrator satisfactory evidence of com-
pliance with all conditions imposed by the commissioner and
the administrator as conditions to closing. Such conditions
will include conditions as to title. title opinions. or acceptable
titleand mortgagee's insurance. hazard. and other insurance.
and such conditions relating to farm and ranch management
practices, to financial requirements. and to such other simi-
lar or dissimilar matters as the commissioner or the adminis-
trator shall require and in such form and substance as the ad-
ministrator shall approve.
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$23.37 1176.70.03.0071.  Delivery of Guarantee. At or
promptly after a closing. and upon satisfaction of all condi-
tions thereof as imposed by the commissioner and the admin-
istrator, the commissioner shall execute and the administra-
tor shall forthwith deliver an appropriate guarantee to the
eligible lender which shall thereafter represent a binding
obligation of the State of Texas. enforceable in accordance
with its terms and these sections.

$2.3.8 (176.70.03.008). Denial of Application.

tar If an application is denied. the commissioner shall
notify the applicant and the eligible lender of such denial and
shall state the reasons therefor.

thr  If the commissioner shall determine after review of
the appraisal that the reason for denial is the failure of the fi-
nancial arrangements to qualify under these sections, the
commissioner will not formally deny the application until the
applicant and the eligible lender are given not less than 30
days to modify their contract in such manner as will permit
the application. as revised. to conform to the requirements of
these sections.

ter If an applicant’s circumstances change so that he or
she becomes eligible under these sections. the applicant may
reapply.

Doc. No. 808433

Eligibility Standards
The following sections are adopted under the authority of Ar-

ticle H5g, Texas Civil Statutes, and Article 111, Section 5(ic, of
the Texas (‘onstitution.

$23.517176.70.04.001 1. Eligible Applicants. To be eligible for
a Family Farm and Ranch Security Loan under the Act and
these sections. an applicant must:

(11 be a citizen of the United States:

(2 have been a resident of the State of Texas for ﬁve‘

vears preceding the date of the application;

31 have education, training. or experience in the
tvpe of farming or ranching for which the applicant proposes
to utilize the farmland and ranchland bheing acquired.

{4) together with the applicant’s spouse and their de-
pendents have a total net worth fcomputed in accordance
with generally accepted accounting practices consistently ap-
plied! of less than $100.000, exclusive of the value of any resi-
dential homestead owned by the applicant on the date of the
application. aind demonstrate the need for a guarantee;

t5 intend to purchase the farmland or ranchland for
use by the applicant and family for active agricultural pro-
duction as the applicant’s primary occupation:

16 based upon an analysis by the admimistrator and
the commissioner of the information supplied in the applica-
tion. be worthy of personal credit after giving due regard to
the availability to the applicant of credit without a guarantee
and to the security value of the farmland and ranchland
being acquired and on which a deed of trust lien will he at-
tached under these sections:

71 demonstrate the existence of or provision for fi-
nancing for necessary equipment. operating costs and normal
improvements, together with the ability to repay the eligible
loan when and as due and payvable and to provide a reasona-
ble standard of living on a consistent basis for the applicant

and family. considering all sources of income including the

income potential of the land as determined by the appraiser
under these sections:

(81 not have committed or permitted a default under
any eligible loan to which the applicant has ever been a party
prior to the date of the current application: and

191 not be a person related within the second degree
by affinity or the third degree by consanguinity to any mem-
ber of the advisory council or to the commissioner. the deputy
commissioner. or any assistant commissioner of the Texas
Department of Agriculture or the administrator.

§23.52 (176.70.04.002). Eligible Lender. Before an applica-
tion will be finally approved:

{11 the eligible lender. subject to the rights of waiver
elsewhere contained herein. must upon acceptance of a
guarantee agree to. at the time of the assertion of any claim
under a guarantee. assign to the commissioner acting on
behalf of the state all interest in the eligible loan and the
security delivered as security therefor. except the right of the
eligible lender to receive payments of and to sue for deficien-
cies as provided elsewhere in these sections:

12y if the eligible lender is a4 seller who is not the
parent or grandparent of the applicant. the eligible lender
must not have obtained a guarantee under the Act or these
sections in more than three separate transactions during the
five calendar vears next preceding the date of the applica-
tion;

Ch o the eligible lender must comply with all condi-
tions imposed by the commissioner or the administrator as
conditions to closing specified elsewhere herein: and

(41 the eligible lender must not be or ever have been
in defuult under these sections or under the terms of any
prior guarantee issued to that eligible lender under the pro-
gram implemented by these sections.

$§23.53 1176.70.04.0031. Eligible Furmland or Ranchland.

lat  As required by Section 8 of the Act. the commis-
sioner will not approve any application until he shall first
receive an appraisement of the value of the farmland or
ranchland being acquired by a duly qualified appraiser desig-
nated for that purpose by the administrator and determined
by the commissioner to be reasonably qualified to give compe-
tent appraisals of land. The appraiser shall make o written
report to the commissioner on forms prepared by the admin-
istrator in affidavit form. sworn to before a notary public or
other official authorized to administer oaths. showing:

(11 the appruaised market value of the land by both
the market data approach and the income approach;

121 the income potential of the property determined
in unccordance with nationally recognized appraisal practices
and procedures:

31 the names and addresses of any persons with
whom the appraiser communicated relative to the valuation
of the land:

141 that the appraiser has examined the records of
the county clerk’s office relative to the land:

151 that the appraiser has checked recent prior sales
of adjacent lands and if none then the most recent and
nearest sales thought to be comparable. to aid in determining
valuation. and giving the findings thereof; and

(61 that. except for the fees to be paid to the ap-
praiser. neither the appraiser nor any member of the ap-
praiser's family has received any personal benefits from the
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transaction and dees not expect to receive any future per-
sonal benefits.

tbr In determining the income potential of the land. the
appraiser shall express his opinions as to the gross operating
income and direct normal operating costs (without reference
to debt for such land. In doing so. he may give due considera-
tion to the type or types of active agricultural production
being proposed by the applicant. together with then existing
and available markets for animals. goods. or products of a
similar kind. historical experience in the market. farming or
ranching region. the agricultural farming and ranching
policies then in effect by the federal government. and other
matters considered by the appraiser to be relevant. The ap-
praiser for such purposes shall assume that the land will be
operated in accordance with generally accepted farm and
ranch management practices and that such policies,
markets. and other factors will remain as they exist at the
time of the appraisal.

$21.54 (176.70.04.004:.  Eligible Financial Arrangements.
Tha financial terms and conditions of the transaction per-
ta:ning to eligible loan shall conform to the following require-
nients and standards:

(1»  the eligible loan must be supported and evidenced
hy official documents prepared. promulgated. and approved
under these sections:

(21 the purchase price shall not exceed the appraised
value of the land as determined by the appraiser under either
the market data approach or the income approach, whichever
is the higher:

;31 the interest rate to be paid by the applicant shall
not exceed the lower of the usury or interest rate limit for in-
dividuals established by the laws of the State of Texas in
effect at the time. or 1.0 above the general interest rate in
effect at the time for similar loans made in the ordinary
course of business by commercial lending sources. as deter-
mined by the administrator:

(41 the final maturity date of the eligible loan must
be not later than 30 years from the date of the note and the
schedule of principal payments must be designed to ac-
complish an orderly reduction and payout of the principal
balance of the eligible loan. in a manner approved by the ad-
ministrator;

(51 the eligible loan must be subject to prepayment in
whole or in part not less frequently than on any interest or
principal payment date without premium and penalty of any
kind; and

160 the financial arrangements in all other respects
must conform to generally accepted financial standards,
terms. and conditions customarily prescribed for loans of a
similar type by commercial lending institutions or govern-
mental agencies except that for seller-sponsored loans down
payments need not be required by the eligible lender unless
imposed as a4 condition by the commissioner or the adminis-
trator.

Doc. No. 808434

Program Limiiations

The following sections are adopted under the authority of Ar-
ticle 55g. Texas Civil Statutes. and Article I, Section 50c, of
the Texas Constitution.

$23.61 1176.70.05.001 1. Issuance of Bonds. Applications will
be finally approved by the commissioner only after the com:
missioner has authorized the issuance of all or a portion of
the farm and ranch loan security bonds authorized by Section
13 of the Act and such bonds have been delivered to and paid
for by the purchasers thereof in accordance with law.

$23.62 1176.70.05.002),
Guarantee.

tar  All applications will be assigned « number in the
order received and will be processed and considered active
until denied by the commissioner under these sections.

tby  As soon as may be practicable after the close of
each fiscal year of the Farm and Ranch Loan Security Fund.
the administrator shall certify to the commissioner the
amount of the maximum aggregate loan guarantee. No ap-
plication will be approved if its approval would cause the
total principal balance of all guarantees theretofore executed
by the commissioner and then outstanding, plus the total
principal amount of all guarantees requested under all of the
active applications having a lower number than the applica-
tion under consideration, would cause the maximum aggre-
gate loan guarantee to be exceeded.

Doc. No. 808435

Maximum Aggregate Loan

Defaults of Eligible Loans

The following sections are adepted under the authority of Ar-
ticle 55g. Texas Civil Statutes. and Article 111, Section 50¢. of
the Texas Constitution.

$23.71 (176.70.06.0011. Defaults by Applicant. The applicant
under any finally approved eligible loan which has closed
shall commit a default if. while the same is outstanding and
after the conclusion of the procedures prescribed in §23.82
76.70.07.002) of this ttle (relating to consequences of
default), the commissioner shall determine that any of the
following events have occurred:

t1+ the applicant has failed to pay when due any/

amount due and payable upon an eligible loan, or upon an
note. deed of trust. or other instrument requiring the pa/-
ment of money in connection with an eligible loan:

120 the applicant has defaulted in the performancg or
observance of any other of the terms or provisions. reqfire-
ments contained in any note. deed of trust, or gu:. rantef:
has failed to cure the same within the time specified therein:

G except for sales. conveyances. or trafisfers
effected by operation of law. or by the applicant for triinsfers
effected under a will or for the benefit of the applicant’s
family or heirs under an instrument of trust in which the ap-
plicant ix the trustor. the applicant has sold or convieved. ex-
cept for mineral leases approved by the administfator. the
farmland or ranchland to which the eligible lojin relates
without either the concurrent prepayment of all aynounts due
with respect to the eligible loan or the execution by the eligi-
ble lender of a binding release of the commissifimer and the
state from their obligations under the applicajile guarantee:

td1 the applicant has failed to maintajh the farmland
and ranchland to which an eligible loan relates in active
agricultural production for any period of tiffie longer than
one year unless such period has been extended by the com-
missioner upon proper showing of the applicunt’s physical
disability or other extenuating circumstances; or
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151 the applicant has failed to execute an affidavit of
no-default as required under §2:3.82 1176.70.07.002) of this ti-
tle (relating to consequences of default). or the applicant has
filed such affidavit or has filed an affidavit with the applica-
tion and in either case the commissioner has determined the
affidavit to be false in any material respect.

823,72 1176.70.06.0021. Defaults by Eligible Lender. An eligi-
ble lender for whom a guarantee has been issued under these
sections shall be in default under these sections if:

{11 the eligible lender consents to the change or
alteration of any of terms and provisions of the eligible loan.
note. or deed of trust. or attempts or purports to waive. or
waives. any rights of the eligible lender. the commissioner, ar
the state thereunder. in any manner inconsistent with terms
thereof as represented to and approved by the commissioner
at the time of the delivery of the guarantee. without the ad-
vance written consent and approval of the administrator:

121 the eligible lender fails to notify and file with the
commissioner by registered or certified mail a claim under a
guarantee because of a default under an eligible loan as
defined in this section within 190 days of the eligible lender’s
first knowledge of such default as determined in accordance
with §21.82 (176.70.07.002: of this title trelating to conse:
guences of defaulty:

4 the eligible lender fails to notily the commis:
sioner by registered or certified mail of the eligible lender’s
transfer or assignment of the eligible loan and the applicable
guarantee within 30 diys of such transfer: or

141 the eligible lender violiates any terms. provisions.
covenants. or conditions of any document or agreement to
which the eligible lender is a party or which is approved or
endorsed by the eligible lender as o part of the eligible loan
including the guarant -c.

Doc. No. 808436

Consequences of Default

The following sections are adopted under the suthority of Ar-
ticle H5g. Texas Civil Statutes. and Article 1. Section H50c. of
the Texas Constitution.

$2381 176 7007 001 As to BEligible Lenders,

to I an eligible lender shall ever be in default in the
obligntions of the elyible lender as specified in §24.72
H76.70.06.002: of this title frelating to defaults of eligible
lenders . or 1n any guarantee or other document pertaining to
the eligible loan. the commissioner and the state shall be im
medintely and forever released from any and all claims and
demands by reason of the guarantee inrelation to which such
default has occurred.

thr In such event. the commissioner shall promptly
relinquish and release to the eligible lender any and all
cliims of the commissioner and the state in and to the eligi-
bie loan. and the eligible lender shall have the right to ap-
point such substitute trustee under the applicable and then
effective deed of trust 1n hieu of the administrator as the eligi
ble lender may deem appropriate.
S2AR2 1176 70.07.002:. As to an Appheant,

tar For the purposes of this section and §23.72
76.70.06.0020 of this title (relating to defaults of eligible
lenders). an eligible lender shall be conclusively deemed to
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have first knowledge of a default in the payment of money by
an applicant on and as of the first day after such payment is
due. The eligible lender shall be deemed to have first
knowledge of a default. other than default in the pavment of
money. on the date of the eligible lender’s actual knowledge
of such default or on the first day after the day upon which
the eligible lender is required to obtain an atfidavit on no
default specified by the administrator at the time of approval
of an application and on which no such affidavit is thus
received. whichever 1s earher. For the purpose of determin
ing the existence of defaults of o character other than the
payment of money. an eligible lender may for the purposes of
this section and §23.72 1176.70.06.002) of this title (relating
to defaults of eligible lenders). conclusively rely upon an
affidavit as to material tacts on forms to be prepared by the
administritor executed by th applicant not less frequently
than on dates specified by the administrator in connection
with the approval of an application. Forthe purposes of this
section. default by the applicant shall be deemed 1o have oc
curred on the date of the ehgible lender’s first knowledge of
default as determined in accordance with this section,

tbr  The commissioner at any time he shall determine
such to be the case may. by registered or certified mail. notify
an eligible lender that he believes an applicant to be in
default if the commissioner shall after appropriate and
reasonable preliminary investigation determine that an ap
plicant has filed with the commissioner ut the time of an ap
plication. or with an eligible lender when required under this
section. an affidavit that the commissioner believes to be
false in any material respect. For the purposes of this sec
tion, the eligible lender shall be deemed o have first
knowledge of such default on the date of receipt of such
notice and such date shall be deemed to be the date of default
by an applicant for all purposes of this section.

ter Within 90 days after the date of a default by an ap
plicant. as determined by this section, the eligible lender
shall notify the appicant that the eligible lender must notify
the commissioner if the defuult continues for an additional Q0
days from the date the default first occurred. as determined
in subsections G and the above, and shall advise the apph
cant of the consequences of such default if not cured within
the period permitted by these sections. The eligible lender
and the applicant may agree to take reasonable steps ton
sure the fulfillment of the apphicant’s obhgations under the
ehgible loan but they mas not 11 agree toan extension of any
time or any amount of pavment of money. or €2 agree to ex
tend the period during which any other default may be cured
hevond the TROth das following the date of the default tas
such date is determined by this sectiony. without the express
approval and consent of the admimstrator - The administra-
tor shall have no night te approve any extension of time or
amount ol payment of money without the consent of the elig
ble lender: however. the admimistrator may agree to arrange
ments to cure other defuults without the consent of the eligi-
ble lender.

tedr I the applicant has not made arrangements to cure
a default by the end of the 180th day following the dute of
default or if arrangements are proposed and the administra
tor and the eligible lender have not approved extensions
beyond that date to the extent required above, the eligible
lender shall within 10 days therealter give notice to the com-
missioner and. by registered or certified mail, file a claim
with the commissioner on guarantee claim forms prepared by
the admenistrator in accordance with these sections.
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(e)  Promptly upon receipt of such notice and claim, the
administrator on behalf and in the name of the commissioner
shall schedule and the commissioner shall condue¢t a hearing
on the question whether or not the applicant is in default
under an eligible loan and these sections. Such hearing shall
be conducted as o contested case under the Administrative
Procedure and Texas Register Act. cited elsewhere. Either
the applicant or any other interested party dissatisfied with
the decision may appeal the commissioner’s determination to
the district court under the substintial evidence rule.

tf1  If the commissioner has Jdetermined that the appli-
cant is in default and whether or not an applicant has ap-
pealed the commissioner's findings of default. the commis-
sioner shall pay to the eligible lender the total amount due
under the guarantee upon receipt by the commissioner of an
effective assignment on forms prepared by the administrator
of the eligible lender’s right. title. and interest in the eligible
loan and all notes. security. and other rights obtained in con-
nection therewith. whereupon the state shall then become
the holder and owner thereof. Notice of such action shall be
given to the defaulting applicant. If an appeal is taken by an
applicant. the eligible lender may participate therein in order
to protect such rights to the payment of deficiencies due the
eligible lender as may be permitted by law. If the commis-
sioner’s finding shall not be sustained on appeal then the
eligible lender shall have the right to receive 10" of all pay-
ments subsequently made on the eligible loan for so long as
any amount remains owing to the eligible lender thereunder.
The remainder shall be deposited to the Farm and Ranch
Loan Security Fund.

(gr If the state mukes payment under a guarantee.
becomes the owner of the mortgage and deed of trust. and all
appeals are concluded upholding the findings of the commis-
sioner. as provided in subsection () ithove. the administrator
shall forthwith cause a sale to be made of the affected farm-
land or ranchland in ihe manner required by Section 11i¢r of
the Act. Upon comnpletion of a sale of such property the pro-
ceeds of the sale thereof shall be distributed as follows and in
accordance with the following priorities:

(11 to the Farm and Ranch Loan Security Fund. an
amount equal to the amount paid to the eligible lender under
the guarantee:

121 to the eligible lender. an amount equal to the
amount due and payab’e to the lender by the applicant on the
eligible loan after deducting the amount paid to the eligible
lender under the guarantee. plus reasonable expenses of col
lection in amounts approved by the administritor: and

¢ to the applicant in default. all amounts remain
ing from the proceeds of the sale of such property after mak
ing the payments required in paragraphs (1 and (2v.

thy  After the distribution required by subsection (g
above. the commissioner and the eligible lender shall have
such full and continuing rights to seek and obtain collection
from the defaulting applicant ol any deficiencies remaining
due on the eligible loan as may be provided or permitted by
law in order to obtain full and complete satisfaction thereof.
and the administrator shall be authorized to execute such
consents or other agreements with the eligible lender as will
permit full recovery by the eligible lender on the eligible loan
in default.

Doc. No. 808437

Miscellaneous Provision

The following sections are adopted under the authority of Ar-
ticle 5hg. Texas Civil Statutes. and Article 11, Section 50c¢, of
the Texas (onstitution.

2391 1176.70.08.0011. Waiver of Guarantee. In lieu of any
remedy. rights. or procedure contiined in these sections for
collection of amounts due on a guarantee. the eligible lender
may at any time waive all rights thereunder and thereby
release the commissioner and the state from all liabilities or
obligations in connection therewith: whereupon. the commis-
sioner and the state shall be released forever and the eligible
lender shall have the right to designite such substitute
trustee under the applicable deed of trust. in lieu of the ad
ministrator or his designee as the eligible lender may deem
appropriate and the commissioner shall have no further in
terest therein.

$23.92 1176.70.08.0021. Claims for ffTcial Action. All appli-
cants and eligible lenders shall agree in writing at the time of
filing ecach application to release. relieve, and hold harmless
the State of Texas, the Department of Agriculture, the com
missioner. the administrator. the advisory council. and all
agents, servants, and emplovees of same from any and all
claims and demands relative to or arising from or because of
any and all official actions taken pursuant to the Act and
these sections in processing. upproving. or denying such ap
plication.

Issued in Austin, Texas. on November . 1880,

Doc. No. 808438 Reagan V. Brown : i

Commussioner

Texas Department of Agriculture
Effective Date: November 26. 1980
Proposal Publication Date' September 26, 1980
For further information, please call (512) 475-6467.

TITLE 22. EXAMINING BOARDS

Partl. Texas Board of Architectural
Examiners

Chapter 3. Landscape Architects
Subchapter E. Fees

The Texas Board of Architectural Examineis has adopted
§3.87 (376.02.05.507 1 of this title (relating to fees! under the
authority of Article 244¢. Vernon's Texas Civil Statutes.

387 1376.02.05.507) Emeritus Fee  Registrants 65 years of
age or older. who have retired from active practice and/or
other related professional activities, may request emeritus
status.  The annual renewal fee for upproved emeritus
registrants will be $5.00. Failure to pay the renewal fee will
result in revocation.

Issued in Austin. Texas. on November 3. 1980,

Doc. No. 878463 Philip D. Creer, FAIA
Executive Director
Texas Board of Architectural
Examiners

Effective Date: November 27, 1980

Proposal Publication Date: August 26, 1980
For further information, please call (512) 458-4126.
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TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part XIV. Texas Board ofIrrigators

Chapter 425. Certificate of Registration and
Seal

Seal
Section 42541 (409.03,05.0011 is amended pursuant to the

o

nutharity of Article K751, Section 7. Vernon's Texas (ivil
Statutes,

2541 1409.03.05.0011. Seal Reguired.

tar thr (No change.:

tcr Fach licensed irrigntor who, on August 28, 1979,
held o valid license as a landscape irrigator under Texas
Laws 1978, Chapter 629, as amended. and therefore is
registered pursuant to Section 15 of Article 8751, Vernon's
Texas Civil Statutes, shall file with the board before January
1. 1981, in duplicate. a sample impression of his seal or rub
ber stamp facsimile of the design required by §425.44 €.00N)
of this subchapter on letterhead or other business stationery
which he uses.

Issued in Austin. Texas. on October 30, 14980,

Doc. No. 808424 M. Reginaid Arnold li
General Counset
Texas Department of Water Resources

Effective Date: November 26, 1980
Proposal Publication Date: September 23, 1980
For further information, please call (512) 475-7836.

NONCODIFIED

Texas Education Agency
Instructional Development

Program Guidelines for Administration of Title IV,
as Amended by Public Law 95-561 226.36.95

The Texas Education Agency has amended Rules
226.36.95. 113, 120, 124, 224, .236. .237. 314, 318, 320,
121,330, and 331, the program guidelines for administra-
tion of programs under Title 1V of the Elementary and Sec-
ondary Education Act. as amended by Public Law 85 561,

Under Title 1V. Part B. federal funds are provided to local
education agencies for the acquisition of school library
resources uand instructional equipment tsee Rules .220-.2401,
Funds uare provided under Part ' for improvement in local
educational practices tsee Rules 2313-.:435).

The rules are adopted with several minor changes from the
text as proposed. The title of the rule subcategory has been
expanded for clarification. The most significant change oc-
curs in Rule .237. which concerns the expenditure of Title [V-
B funds for equipment and materials for instruction. In the
propused rules. band instruments were listed as ineligible. In
accordance with amended federal guidelines. band instru-
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ments may be purchased with Title IV-B funds. provided they
are to be used in providing education in an academic subject.

Editorial chunges in the text all occur in Rule .320 and in-
clude the following: subsection (b) (1) (A)1—"priority areas of
citizenship . . . subsection (b1t HVIL—"particularly
for elementary students . and subsection
(b 1wV I—". . . an appropriate affective component in
mathematics education.” The sentence which begins
“Development of . . ." is part of clause (vi) but not of
subclause (V).

These rule amendments are adopted under the authority of
Section 11.02, Texas Education Code.

113 Participation of Private Nonprofit Elementary or Sec-

ondurv School Students.

tar Students attending a private nonprofit elementary
or secondary school located within the local education agency
geographic boundaries are eligible to participate in all of the
programs. projects. or activities to public school students
which have been funded under Title 1V. Parts B, (', or D.
Each local education agency having such private schools
within its geographic boundaries must provide nonprofit pri-
vate school officials with information concerning the
eligibility of and provisions for participation by such private
school students in the various programs. The local education
agency must maintain on file. and provide copies to the Texas
Education Agency when requested. statements from non-
profit private school officials indicating an intent to partici-
pate or not to participate in the Title IV programs.

thr  In the event nonprofit private school officials elect
to participate in the Title I'V program. local education agency
officials must confer with such private school officials in the
determination of the educational needs of private school stu-
dents which can be met through the Title 1V funded pro
grams.

tct  Section 406 of the Education Amendments of 1978
contains specific information pertaining to the participation
of nonprofit private school students.

120, Consultants’ Fees. A consultant is not to receive a
fee in excess of $100 per day or a total of more than $500
unless prior written approval is obtained from the Texas
Education Agency.

124.  Propertv Management.

tar  tNo change.)

thr  Each item purchased under an approved applica-
tion must be marked or labeled in such a manner that it can
be identified as having been purchased with funds under Ti-
tle V. Part B. Part C. or Part DD of the Elementary and Sec-
ondary Fducation Act. For example. "ESEA IV-B” or "Title
v.e.r

(er-{e)

.224.  Amendments. If either the program or budget to
support the program require change. an amendment must be
filed with the Texas Education Agency und approved prior to
the implementation of the proposed changes. If funds are to
be transferred from one class/object code to another. ie.
from 6300, supplies and materials. to 6630, equipment and
library books. or additional funds requested. a complete
amendment must be filed. If changes within a class/object
code are required and the total dollar amount for that code
remains unchanged. i.e.. items of equipment or quantities
need to be changed within the approved dollar amount.

(No change.)
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revised Schedule F for Title 1V. Part B. page 6 of the applica-
tion is all that is required.

236, Transportation and Processing.

t Transportation.  Cost of shipment of materials
purchased under this program from supplier to central dis-
tribution point in the local education agency or to the point of
initial delivery within the local education agency.

thr  Processing.  Processing and cataloging costs are
considered as part of the cost of acquisition to the extent that
these services are necessary to make these materials availa-
ble to pupils and teachers. Allowable expenditures are:

i1 Partial processing.  Includes printed catalog
cards or processing kits purchased from i commercial pro
cessing company. and for which there is an itemized invoice.
Local education agencies using partial processing may not in-
clude the cost of supplies not included in the commercially
prepared kit or packet.

(21 Total processing. Includes processing done by a
commercial processing company and for which there is an
itemized invoice. Local education agencies using total pro-
cessing may not include the cost of supplies not included in
the commercial processing.

(31 Local processing. Includes processing done by a
central unit under the direction of a trained librarian. Large
local education agencies may choose to establish a central
processing center where a trained librarian can supervise the
pracessing of all materials for all the schools within the local
education agency. Local education agencies using this type
of processing must have proper supporting data to substanti-
ate the actual cost. Personal services for which funds are re-
quested are considered expenditures on the basis of the time
when such services are rendered or received rather than on
the basis of entering into a contract. If the local education
agency employs a person for the sole purpose of processing
purchased under Title IV the total cost tincluding materials)
may not exceed the total amount which would have been
charged for commercial processing of these same items. The
following types of materials may be purchased under the pro-
gram for local processing

tA1 hook pockets and cards:

(B catalog cards:

(v due date slips.

i identification stamp or labels.

237 Equpment and Materials for Instruction.
ta) Equipment and materials to strengthen instruction
in academic subjects which mav include but is not limited to
science, mathematics. foreign languages. history. civics.
geography. economics, English, reading. industrial arts, and
the arts,

thr (No change

(i There is nothing inherent in equipment which in
and of itself determines eligibility. Rather it is the use to be
made of the equipment and ts direct relationship to instruc
tion in academic subjects which determine its eligimhty for
purchase under an approved project. Thus it becomes evident
that an ttem of equipment or material which 1= otherwise
eligible under the Act and regulations is elyzible for inclusion
in a progect for acquistion with Tile IV, Part B funds only
when it is to be acquired for use in providing education in
academic subjects.  However. peneral purpose equipment
such as desks, chairs, and tables are inehgible. Gym equip-
ment and library furniture are also incligible.

(di-ter  (No change.

314.  Project Duration. Projects will be approved for Title
IV. Part (. support based on the proposal types. Developmen:
tal projects may be approved not to exceed three vears. All
other types of projects will be approved for one year. Funding
of a project will be awarded one year at a time. Applicants
are encouraged to plan for continuation of worthwhile pro
jects after Title 1V, Part C. funding has ended.

I8 Facilitator. The assistance provided by a regional
service renter in cooperation with the Texas Education Agen
ey to other local agencies within the state in locating ap-
propriate exemplary and effective programs to meet the
educational needs of Texas students.

320, Priorities for New Proposals.

(a1 New proposals in the below-listed priority areas
may be focused upon educationally disadvantaged. limited
English-speaking students. and gifted and talented. or upon
students across the total student population at one or more of
the following levels:  early clementary, upper elementary.
middle school. and secondary school. Priorities for projects
focused upon handicapped students (special education) are
described under “priorities for adoption and implementation
projects.” No developmental projects directed only to yard
handicapped students tspecial education are solicited.

by The priorities described in Rule 320 have been
chosen because regional and state assessments of student
needs indicated that ESEA Title IV-C effort so targeted might
make a cumulative effect. . however. additional priorities
can be documented in local assessment data. proposals ad
dressed foward these priorities will be accepted for review
and possible funding.

(11 Priorities for developmental projects.

(A) There are #5 developmental projects directed
to the priority areas of citizenship. writing. reading. and
mathematics that are in the second year of development dur-
ing 1980.81. Specific areas of concern which are not ad-
dressed in projects currently operating now call for attention.
Therefore. the request for developmental projects is focused
on specific areas where there is a lack of information and
materials.

13 Each proposal should address one or more
aspects of the selected priority and should resultin a product
such as a curriculum model. & muanual or guide describing
pracesses for instruction. or a manual or guide for staff
development. Priority consideration unless otherwise noted
will be given to projects addressing specific groups of
teachers or students. 1.e.. elementary (K grade 5. middle or
junior high school tgrades 5 %, high school tgrades 9 121,
rither than the entire staff or students across all grades. A
school which addresses the total audience (K 120 should
justify its decision i terms of capability to produce u quality
product.

W0 The term developmental projects means the
development and testing of ideas. practices. techniques. and
services which are new and not otherwise available to a state.
geographic area. or school district

(- Citizenship.  Creation and testing of stafl
development models for teachers consistent with the Frame

work for the Social Studies K grade 12, 1980, The staff

development models must address increased ieacher
knowledge and competency to teach in one of the following
ciitegories:

(I history. geography. economics. political
science feivies):
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(11 students’ values and attitude develop-
ment.

(1D higher cognitive skills.

(i Writing (composition', Development of writ-
ing projects consistent with the English Language Arts ('ur-
riculum Framework, K 12, 1980. Both the projects and the
products they develop should reflect current research in com
position and rhetoric and a process oriented approach to stu-
dent writing. They should focus on one or more of the follow
ing:

(D instructional processes or materials for
teaching each stage of the composing process: prewriting,
writing, rewriting;

(I)  curricula or instructional sequences based
on the purpose and forms of writing:

(III)  techniques for ;  vviding writing teachers
with conceptual and theori' i .| huses for teaching writing
and the practical applications which follow from these bases;

(IV)  motivational techniques for the teaching
of writing:

(V) teacher competencies for describing and
measuring writing performances,

(VD) procedures for providing instruction
based upon techniques of error analysis or diagnosis of
mistakes occurring in student writing;

(VII) procedures for making the transition
from oral language to written discourse, particularly for ele-
mentary students;

(VHI) methods or materials that integrate in-
struction in writing and reading:

tIX) instructional processes that use student
writing as a primary vehicle for instruction te.g.. student
models. peer editing);

(X) strategies for teaching usage and
mechanics within a total writing context rather than as iso-
lated activities:

(XI»  curricula that utilize sentence- (.omblmng
procedures for improving student writing.

tiib Reading.  Development of instructional
strategies designed to improve the performance of students
in grades 7-12 in the higher cognitive comprehension skills as
identified in the Texas assessment project. The products
describing processes for instruction should address the
following:

Iy drawing logical conclusions:

tiIy  distinguishing between fact and nonfact:

{1111 predicting future actions or outcomes:

{IV)  muking generalizations based upon given
details or assumptions:

(V1 other higher level cognitive skills.

l)evulupmenl ol staft development programs in reading for
teachers in grades 7 12, The stalt development priorities
must be directed to the following  questioning strategies:
higher skill development: reading/thinking skills.

e Mathematices. Development of instructional
strategies designed to improve student achievement in madt b
ematics concept development. application. and problem solv
ing as identified in the Texas assessment project. The pro
ducts deseribing instructional processes should focus on the
development of one or more of the following

theffecti e materials and technigues for con
cept learning in mathematies:
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tIly instructional materials for using the
caleulator;

(H1)y new und imaginative approaches to
geometry in middle or junior high school and/or el(.mcnlur\
school;

IV prepuration of curriculum materials for a
junior high or middle school course in computer literacy
(awareness of computer uses and limitation, and use of the
computer as a tool in applying mathematical concepts and
computational skills to the solution of common, “real world”
problems;

Vi an appropriate dlfccuve component in
mathematics educution,

Development of staff development programs in mathematics
should focus on the following: un in-service program for ¢le
mentary teachers to provide instruction in concept develop
ment in mathematics; a teacher training institute {a se-
quence of training sessionst to focus attention on the total
learning needs of muthematics students including decision
making and problem solving.

21 Priorities for adoption and implementation pro-
Jjects. An adoption and implementation project is a project in
which a local education agency selects and implements a pro
gram which has not been developed by that agency. but that
has been proven effective elsewhere.

(A1 Citizenship.  Implementation of citizenship
projects or programs that (1+ will meet o priority educational
need of students in the applicant’s region or district and (2
are consistent with the citizenship program described in the
Texas Education Agency publication Framework for the
Social Studies. K Grade 12, 1950, Projects should provide for
the adoption and implementation of staff development and/or
curriculum products that:

(O improve student competencies to perform
higher level cognitive skills in citizenship:

tiv help students develop and examine those
values und attitudes essential for self development. positive
human relationship. and civie participation:

tiitr - strengthen student knowledge and under
stunding of citizenship concepts and competencies:

tien aid teachers to modify instructional
materials and teaching strategies to meet the special needs of
students;

tor implement school community arrangements
for the improvement of citizenship education.

(B Writing. Implementation of writing projects
consistent with the English Language Arts Curriculum
Framework, K-12, 1950, Projects may include:

(ir  in-service education for writing teachers on
the composing process and techniques for teaching writing:

tiir  adoption of curricula according to the pur
poses or forms of writing:

tiin implementation of writing instruction that
focuses on deficiencies identified in state and local assess
ments,

" Mathematics. Implementation of mathematics
instruction project that are consistent with the state mathe
matics program described in TEA publications BU 838 01,
Mathematics: Levels Kindergarten through Eight, and BU3
839 02, Mathematics: Levels 9 12, including the supplemen
tal volumes, BUG6 839 01, Volume | Mathematies 9-12, BU6
839 02, Volume I Mathematies 9-12, and BUb 839 03,
Volume 11 Mathematics 9 12, Projects should provide for:
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tir the use of varied concrete manipulative
materials in tenching mathematics;

tinn the use of activity methods, student interac-
tion with peers and the environment, and carefully planned
objectives for the evaluation of student progress:

(i tested mathematics programs using
methods that fit varied learning styles.

(M Reading. Implementation of reading instruc:
tion strategies as described in the Texas Fducation Agency
Publication GE7 848 01, The Elementary Reading Program.
and Publication BU4 842 01, The Improvement of Reading in
the Secondary School.

tir The following are prerequisites for implemen

tation:

th appoint part of a local director for u reading
improvement program:

Ul establish part of a local committee to plan
program improvements:

(tHD conduct of a comprehensive ussessment
of the total reading program: and

(IV1 develop a plan of action congruent with
the Criteria of Excellence for School Reading Programs. TEA
Publication GE9 838 01,

tiir - Project should provide for:

th in-service education for local reading direc
tors and/or campus level administrators in planning and im-
plementing diagnostic teaching of reading when such train
ing has not previously been provided:

tlr in-service education in diagnostic teach
ing of reading for teachers of reading as a separate class
and/or for teachers of content areas: and

tlh  implementation of general reading in-
struction and reading instruction in the content areas that
focuses upon deficiencies as indicated by state and local
ASRERSMENtS,

tF) Special education. Implementation of =pecial
education projects to serve students eligible for special educa-
tion based upon state board policies and procedures. These
projects must be directed toward one of priority areas of
citizenship. writing. reading. or mathematics.  Projects
should provide for staff development. instruction improve
ment, evaluation. or curriculum implementation.

321, Distribution of Funds.

tr Part C funds are considered to be “seed moneyv” to
estahlish projects which are within the capability of the ap-
plicant to continue after Part O assistance ceases.  Pro
cedures will be used to ensure that local education agencies
hitve an opportunity to compete for available funds on an
equitable basis. Personnel from each regional education ser
vice center have been informed about the varions aspects of
the application process and are prepared to assist local school
districts in the development of project appheations

thy  While Public Law 95 561 tightens the use of Title
IV, Part € funds. flexitulits in the use of project funds is
possihle provided expenditures are necessary to the success of
the project and are properly documented. Use of projects
funds for remodeling of facilities will have low priority. Pro
jects which would require use of Part € funds to purchase or
construct facilities will huve lowest priority.

ter Not less than 15 of funds availible under Part ¢
will he used consistent with the purposes and priorities set
forth in the preceding sections for projects serving the needs

.

of handicapped students as defined in Section 602(1) of the
Education of the Handicapped Act.

tdr In the event that Texas shall he allocated for 1981
sum in excess of that allocated for 1980 under authority of ‘I'i
tle IV. Part . 5.0° of such excess which is distributed to
Texas shall he used for projects related to plans for improved
school management and for the coordinated use in schools of
all available resources. Additionally, 507 of any such excess
appropriation which is distributed to Texas shall be used for
innovation and improvement in compensatory educational
efforts.

S0, Continuation Proposals,

twr Proposals which have previously been funded may
be resubmitted for consideration during 1950 81 if additional
time is needed to complete the existing project. Such pro
posals should continue in the same area of emphasis as pre
viously funded. No consideration for extension hevond three
operational yvears will be given unless there is a compelling
need for such extension.

thr Review process for continuation proposals.  ‘T'he
review process for this type of proposal will he as follows:

t1r kFach continuation proposal will be reviewed by

three Texas Fducation Agencey stalf members. Attention will
be given to monitoring evaluation information and current
status report which includes o self evaluation report. all of
which reflect a need to continue a project.

(21 Based on this review. projects will be evaluated
for continued funding. ’

b Analysis of all projects will be provided 10 the
Educational Improvement Advisory Council for consideration
of funding alternatives within the limits of avatlable funds.

o The advisory council will recommend to the com
missioner the funding alternative which appears to be most
cquitable i terms of quahity of projecrs

v The commisstoner wil nake s b derermma
tion on projects 1o he funded

ter Criteria for continuation proposals. The proposal
upon which the project was based should be reviewed to
reaffirm or refocus any areas of concern that need attention.
All of the application must be completed. The narrative for
number 4. page 3 may he accomplished by submitting only a
current status report.
Current status report Fardence shoald be given o< o faaw
the project 1s progressing in regard to completing the objec
tives as scheduled. 1 there s a need to refocus any areatsy of
the proposal. i e needs assessment objectives. activities, pro
Jeet management, evaluation. or dissemination and replic:
tion. the changes must he documented with the reasons for
the change.

A3 New Proposals. Proposals which will be submitted
for first time funding during 1950 81 may be one ol three
types: (1 developmental. 20 adoption and implementation.
or thoother. Type 11 will have w different review process
than for types 120 and e

(o Developmental proposals. This type of proposal
may be recommended for one ta three vears operation sub
ject to availuble funds, annual evaluation findings. and the
negotiation of an annual budget

tA1 Review process for developmental proposils

The review process for this type proposil will be s Tollows
o each developmental proposal will be raved by
a minimum of three Tesas FEducation Agency statl members.
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tiir - projects will be selected for negotiation based
on these ratings:

Lifiv  representatives for each proposed project
selected will be invited to o conference with a four-person
punel which shall include one member of the Educational Im
provement Advisory Council. an external expert. and two
agency staff members:

tivr  the four member punel will elect one mem
her to make a report to the full advisory council on its recom
mendations for each project:

ter the advisory council will recommend 1o the
commissioner projects to he funded and the level for first
vear funding:

teir the commissioner will make o final deter
mination on projects to be funded.

tB (No change.»

120 Adoption and implementation proposals.  This
tvpe proposal may be recommended for one yvear operation
with Part €' funding and implies funding thereafter hy the
local agencey. Projects to be adopted must he identified for the
proposal reader in sufficient detail to document that the pro
ject has heen effective in improving performance at another

location. If the project to be adopted is identified as a part of

the national diffusion network. or demonstration programs
for school improvement network. a component of the Texas
diffusion network. the information should he specific enough
for tne reader to locate the project from these lists,

(A Review processfor this tvpe proposal will be as
follows:

ti EFach adoption und implementation proposal
will be reviewed by two Texus Fducation Ageney staff mem
bers and one external reader.

tiin - Based on this review. projects will be rank
ordered by mean scores and categorized by geographic dis
tribution and LEA size.

vl Analysis of all projects will be provided to
the Fducational Improvement Advisory Council for con
sideration of funding alternatives within the limits of funds
available.

tive T'he advisory council will recommend to the
commissioner the funding alternative which appears to be
most equitable in terms of quality of projects. geographic dis
tribution. and size of LEAs.

G The commissioner will make a final deter
mination on projects to he funded.

(Bt «(No change.

Issued in Austin. Texas, on November H, 1980,

Doc. No. 808445 A. O. Bowen
Commissioner of Education

Effective Date. November 27, 1980
Proposal Pubiication Date: March 28, 1980
For turther information, please call (512) 475-7077.

Texas Department of Health

Solid Waste Management

Environmental and Consumer Heaith Protection
301.82.01

(Editor's note. The Texas Department of Health adopts new
environmental and consumer health protection rules on mu-
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nicipal solid waste management effective November 18,
1980. The texts of the new rules are being published serially
beginning in the November 4 issue (5 TexReg 4335). The
final instaliment of the serialization, Rules
301.82.01.027-.036, appears below.)

T'he Texas Department of Health adopts the new rules which
were proposed and published in the August 12, 1980, issue of
the Texas Register (th TexReg 3193, Numerous changes have
been made as a result of written comments received by the
department from other state agencies, federal agencies, local
governments and agencies. and individuals. and verbal and
written comments received at five public hearings on the pro-
pused rules held throughout the state. The depurtment
carefully and fullv considered all comments received and in-
corporated into the final rules the following changes:
tA+ Major and significant changes.

t1  Generally. The bulk of the changes that were made
to the proposed rules resulted from comments received from
the Fnvironmental Protection Agency (EPA+ . In accordance
with the Federal Resource Conservation and Recovery Act of
1976. the EPA or a state. if the state meets certain criteria es-
tublished through EPA regulations, must implement a hazar
dous waste management program. On May 19, 1950, the
EPA. after many meetings and public hearings nationwide,
promulgated voluminous hazardous waste regulations
prescribing standards which it will use or which a state would
have to follow if it desired to obtain interim authorization
from EPA to implement a state program. (See FKederal
Register. “Fnvironmental Protection Agency. Hazardous
Waste and Consolidated Permit Regulations.” Monday, May
19, 1980, In the process of obtaining interim authorization
from EPA to operate the State of Texas Hazardous Waste
Program. the department, on behalf of the State of Texas.
submitted a copy of the proposed rules published in the
August 12, 1980, issue of the Texas Register 1 TexReg 3193
to EPA to demonstrate the state’s ability to conduct a pro-
gram equivalent to that which EPA would conduct. The
Texas Department of Water Resources made o similar sub-
mission. inasmuch as hazardous waste managment respon-
sibilities within the state are split between the two agencies.
EPA reviewed the submissions of the two agencies. and by
letter of September 2, 1950, identified problem areas in the
ugencies’ proposed rules which would have to be corrected by
Naovember 19, 1950, (the date the federal regulations become
effectiver before the State of Texas could be granted interim
authorization for hazardous waste management. tUf interim
authorization cannot be granted. KPA will operate the pro-
gram within the state and the federal regulations will be ap-
plicable to all persons involved in hazardous waste ac-
tivities.

(21 The following is & summarized list of requirements
impased by EPA on the department which have been made a
purt of the department’s final rules.

tar  Standards applicable to municipal hazardous
waste covering managementi of ignitable, reactive, and in-
compatible wastes. and standards for tanks, surface im-
poundments. waste piles. thermal treatment. and chemical.
physical. and biological treatment.

thr A form for the municipal manifest system has
been identified (see Rule 027141,

ter - A requirement for cleanup of discharges in
transport now exists {see Rule .027thi6),
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(dr Interim status standards for facilities with
respect to containers. ground water monitoring. land treat
ment. landfills, facility personnel training. and facility in
spection. monitoring. record keeping. and reporting (see Rule
L2740,

ter  The definition for “solid waste” identifies a
universe of hazardous waste nearly identical to that under 40
Code of Federal Regulations 261 tsee Rule 0027 th (14,

ifr  An exemption for hazardous wastes which are
reused on site or accumulated. stored. or treated prior to
reuse on site is similar to the exclusion contained in 40 Code
of Federal Regulations 261.6. which requires hazardous
wiaste regulation of all reused sludges and all reused listed
wastes up to the point of actual reuse (see Rule .0271dit2n.

(g The present status of mixtures of hazardous and
nonhazardous waste conforms with 40 Code of Federal
Regulations 261.3 (see Rule .0271d 120 iNoten.

thy  The generator record retention requirements has
been strengthened by adding a provision that the required
periods must be extended during the course of unresolved en-
forcement actions (see Rule 02760k,

tir  Short-term accumulations by generators will be
stored in a manner which would not present a danger to
human health and the environment (see Rule 0271020

) The requirements of 40 Code of Federal Regula-
tions 262,50, International Shipments, has been added. The
internaticihal shipment requirements for generators contains
referepces to importers of huzardous waste. The require
ment s for exporters address the use of manifest, confirmation
of delivery. and notification to KPA in cases where confirma
tion is not received within 90 days tsee Rule 027 bk,

tkr  Time limits within which exception reports of
unreturned manifests must be filed by generators in accord
with the requirements of 40 Code of Federal Regulations
123, 128th sy (see Rule 027 @ (i€ itinn,

th The exception reporting requirements will be re-
ported to the state in which the shipment originated in accor:
dance with the requirements of 40 Code of Federal Regula
tions 124 128t Thii tsee Rule 027 gnthreCouai,

im!  The interstate exception reporting requirement
provides a reporting time limit from the date of acceptance
by the initial transporter and for notification to the state in
which the shipment may have been delivered see 40 (‘ode of
Federal Regulations 123.128tbt80.  (See Rule
2Tt Crtinn,

tn1 The terms “transport” or “transporters” are
defined (see Rule .027thid7).

(o) The transporter record retention requirement
provides that the required periods must be extended during
the course of unresolved enforcement actions (see Rule
2T thr i (e,

(pr Transporters have an affirmative duty to clean
up a spill while enroute. “Corrective action” includes the
duty to clean up a discharge. Appropriate officials may
authorize removal of waste without use of o manifest and
that immediate notice be given to the National Response
Center (see Rule .027th1th and 61,

(g The term “treatment” has heen defined and the
term “processing” has been given a meaning which is sub
stantially equivalent to “treatment™ as it is defined in RCRA
and the federal regulations tsee Rule .027thi 37 and s,

tr1 - The closure plan requirements are more specific

by requiring that an estimate of the maximum inventory of

wastes in storage or treatment at any given time be included

in the closure plan. JFurthermore. closure must be initiated
within 90 days after receiving the final volume of hazardous

vastes. In addition, a time limit hy which the owner or opera
tor must submit a survey plan of the facility has been added
tsee Rule 0276180,

51 Standards for surface impoundments have been
added tsee Rule 0276401200,

(tr The owner or operator is required to take
remedial action upon the detection of malfunction or the
deterioration of equipment and structures when a potential
hazard is imminent tsee Rule 0270 30D,

tur - A minimum three vear retention period is re
quired for the maintenance of logs and records (see Rule
027Gt

tvi Requirements for the receipt of hazardous waste
from u rail or water transporter that has been properly
manifested (see Rule 027606 Ay,

twr Requirements for the shipments of hazardous
waste outside of the United States and the receipt of hazar
dous wastes from a foreign source tsee Rule 027 itk

x1 Provisions regarding state program requirement
for ignitable. reactive. or incompatible waste. This require
ment is important, particularly in view of the listing of hazar
dous wastes from municipal generators that appears in the
department’s program description. many of which are ignita
ble tsee Rule .027aichdon,

tvi Provisions regarding the use and management of
containers. including: (11 areas where containers are stored
must be inspected weekly: 12y containers holding ignitable or
reactive waste must be located at least 15 meters from the
facility’s property line: and 63+ that during the storage of in
compatible waste. these waste materials be separated or pro
tected from other materials that may be stored nearby (see
Rule 02700,

tz+  Provisions regarding the utilization of tanks for
the plucement of municipal hazardous waste and provisions
regarding the utilization of surface impoundments. waste
piles. thermal treatment, or chemical. physical. and biolog
‘al treatment for municipal wastes (see Rule
02T 1R,

taar Appropriate fucility standards meeting the re
quirements of 40 Code of Federal Regulations 123,128 e

tir o provision for the utilization of surface im
poundments for the management of municipal hazardous
wastes tsee Rule 027000020,

G provisions on the utilization of waste piles to
manage municipitl hazardous waste see Rule 027001300,

L provisions for the thermal treatment and the
chemical. physical. and bhiological treatment of municipal
hazardous waste tsee Rule 02760017 and o180,

thhy A provision requiring notification by the owner
or operator to the state director within 60 days after the
effective date of Part 265 of the FPA regulationsf food chain
crops are grown on a land treatment facility tsee Rule
02T b

e Provisions for the placement or nonplacement of
ignitable or reactive waste in a fand treatment facility and
that mncompatible wastes are not placed in the sume land
treatment area tsee Rule 027G dbnH and (b,

tdedr A provision for the placement or nonplacement
of ignitable or reactive waste, incompatible wastes, bulk or
noncontainerized liquid waste: water containing free liquids
or containers holding hquid waste in o landfill. In addition. &
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provision has been ndded regarding the reduction in vnlumc
of empty containers tsee Rule 027t (150,
By Minor changes made.

{1y The definition of a 'vpe V municipal solid waste
site expanded to include facilities which receive. store. and
process radioactive waste collected from municipal sources.
This wus inadvertently omitted in the propased rules and this
fact was discussed at the public hearings.

12y The permit requirements for land application of
solid waste were clurified by specifically exeluding domestic
sewige sludge or domestic septic tank pumpings unless these
wastes hnve been determined to be hazardous by the genera
tor.

G The technical information required for landfill sites
serving H.000 persons or more was revised to provide an op
tion to a permit applicant for a Jarge site to submit a phased
site development plan wherein the overall concept is provided
but the detatled working drawings are limited to an area of
approximately five to eight vears of estimated site life. This
provision wias suggested at the last public hearing and sup
ported by several individuals present.

b The minimum separating distance between a dis
pusal operation and the adjacent property line was chunged
from 20 to 50 to correct o typographical error. This was dis
cussed at the public hearings.

th  The requirement to submit with a permit applicn
tion detailed data for water wells within 500 feet of a land
disposal site and an estimate of the number of wells within
1000 feet of the site was deleted.  Comments received al
public hearings indicated that this information is irrelevant
inusmuch as the disposal sites were 1o be designed so as to
preclude any ground water pollution.

e The paragraph on ground water protection design
requirements was revised to delete references to an allowable
liguid limit and plasticity index. The ASTM test procedures
mentioned under this paragraph are specifically prescribed
under the soil data requirements as discussed at the public
hearings. The testing procedures have been eliborated upon
to provide guidance as to when specific tests are or are not re
quired.

1T The time for publication of i« public hearing was ex
tended from 20 1o 30 days prior to the date of the hearing.
Although a period of 60 day s or longer was requested by some
individuals, a 30 day period appears to be reasonable in view
uf the longer advance notification provided through the
“notice of filing” made following the receipt of a permit ap
plication.

5 The operational standards for Type Voand V1 sites
were expanded 1o reflect in this seetion the design require
ments which had heen previoushy required under the design
section,

1 The operational standards for Tyvpe VI sites were
reorginized to provide o clearer pu-wnmunn of the stan
dards. No chianges were made in the previous regquirements.

1y Numerous other suggested changes and revisions
have been incorporated into the adopted rules but these are
mine and mvolve the rephrasing of statements for clarifica
tion. the relocation of defimnions from the end of i section to
s beginmng. and ather nuscellancous cdinoral chianges.

e T he number of vules has been mereased from Rule
A o Rule 6036 o inctude five tables relating to hazardous
witstes as eresult of comments from the U S, Fovironmental
Protection Ageney (RPN as explained above.
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Severul recommendations were not adopted, mainly because
they would have heen too restrictive or impractical to enforce
or apply on a statewide basis. For example. o recommenda

tion was made to require i public hearing before a permit
could be transferred. This was not considered appropriate in

asmuch as a majority of the transfers are as a result of only a
name change in the original permittee’s business designation
or the assumption of the operational responsibility of a site by
a city or other person when the original permittee is no longer
able to operate the site. The regulations contain sufficient
prereguisites for i permit transfer to provide assurance that
the new permitice can operate the site in accordance with the
requirements of the original permit.  Comments were
received recommending the use of definite and firm land use
criteriion the siting of u solid waste facility. This is not prae

tical in that by domng so. many communities. particularly the
larger cities. would be deprived of facilities where they could
cconomically dispose of therr solid wastes. Inasmuch as con

ditions vary from one locale to another. the factors to be con

sidered cannot be given the same werght in every situation,

Accordimgly. the factors contained in the regulations have
heen selected to give the department as much applicable in

formation as possible for consideration in making a lund use
decision. One comment was received questioning the failure
toinclude provisions for the open dump inventory required by
the Federal Resource Conservation and Recovery Act of 1976,
This is o federal progrim conducted by the state following
EPA regulanions. Inasmuch as some federal requirements
dilfer from state requirements, a disposal site may be in com

pliance with state erteria and in nencomphiance with federal
criteria. thereby being clissified as an open dump. There are
no provisions in the federal eriterincor faw that will exempt o
facility from an open dump classification i it is in comphance
with stiate eriteria. These stite regulations as originally pro
posed and adopted incorporate the federal eriteria to bring
state standards in conformance with the federal critena.

Although several comments were received requesting devia

tion from some of the federal eriteria, this could not be done
beciuse any such deviation would result in placing fucilities
in noncompliance with the federal requirements.

Cupies of the adopted rules are available at the
location®
{1 Division of Solid Waste Management. Texas Depart
ment of Health, 1100 West 49th Street. Austin, Texas TRTHG,
2 Texas Department of Health's Public Health regional
offices located as follows
i Public Health Region 1, P.O. Box 968, West Texas
State University Station, Canyon. Texas  T9016, phone (806
6HH 7151,
thy
Texas
e

following

Public Health Region 2. 3411 Knoxville. Lubbock.
TO4 1 phane (806 797 43441,
PPublic Health Region 3. P.0. Box 10716, Fl Puso.
Texas TH997, phone (H1H 7749 3531,
tdr Puhblic Health Region 4, second floor. old court
house. 301 Oak Street. Abilene. Texas 79602, phone (915
G728,
ter Public Health Region H. 701 Directors
Arlington, Texax 76011 phone (N 460 3082,

Drive.

il Public Health Rugmn G 100 Box 190, Temple,
Texus 76301 phone (517 TTR 6744,

i Public Health Region 7. 1.0, Box 2501, Tyler, Texas
IHTH0 phone 2140 595 BHND.

tho  Public Health Region 5, 1.0, Box 692, Harlingen.
Texus TRHHO DT 2 0180,

Lyolasn
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tiv Public Health Region 9. P.0. Drawer 630, Uvalde.
Texas THEOL, phone (Hh12) 27T8.71734.

G Public Health Region 11. 1110 Avenue (i, Rosen.
herg. Texas 77471 phone (T8 342 B6RS, :

Copies of the rules are also available for inspection at
organized local health departments and districts,

The department adopts these rules pursuant to Article
A497 7. Vernon's Texas Civil Statutes.

027 Hazardous Waste Management.
(a1 Purpose. applicability. and release of information.

(1 Purpose. The purpose of regulations provided in
this section is to promote the protection of health and the en-
vironment by establishing standards for proper management
of municipal or industrial hazardous wastes under the juris-
diction of the Texas Department of Health, as provided for in
the Texas Solid Waste Disposal Act, Article 4477 7. Vernon's
Texas Civil Statutes.

20 Applicability. These regulations are substan-
tially equivalent to federal requirements under the Resource
Conservation and Recovery Act t(RCRA) as promulgaled in
Title 40 Code of Federal Regulations Parts 260 through 265;
are applicable to all persons who generate or transport mu-
nicipal hazardous waste, and to owners and operators of mu-
nicipal solid waste management facilities receiving hazar-
dous waste for treatment, storage. or disposal: and are effec-
tive November 19, 1950,

3 Release of information. Any information ob-
tained or used in the administration of this hazardous waste
management program may be made available to the adminis-
trator. Environmental Protection Agency (EPA), without
restriction. Information obtained and provided to the EPA by
the Texas Department of Health under this provision which
contains but is not limited to trade secrets, processes, opera-
tions. style of work. or apparatus, or to identify statistical
data. and financial information shall be protected under 18
United States Code 1905 and information provided under a
valid claim of confidentiality shall be protected under the
provision of Title 40 Caode of Federal Regulations Part 260.

thr  Definitions of terms and abbreviations. The follow-
ing definitions apply specifically to regulations contained in
this section:

(I "Acute hazardous waste” means a hazardous
waste identified and listed by the administrator. Environ-
mental Protection Agency (EPAI in 40 Code of Federal
Regulations Part 261. which has been found to be fatal to
humans in low doses or. in the absence of data on human tox-
icity. it has been shown in studies to have an oral LD 50 tox-
icity tratt of less than 50 milligrams per kilogram. an inhala-
tion LC 50 toxicity (rat) of less than 2 milligrams per liter, or
a dermal LI 50 toxicity (rabbit) of less than 200 milligrams
per kilogram or is otherwise capable of causing or signifi-
cantly contributing to an increase in serious irreversible. or
Incapacitating reversible illness.

21 “CFR” means Code of Federal Regulations. (This
abbreviation will be used throughout these regulations in
conjunction with the number 40; e.g.. 40 CFR meaning Title
40 Code of Federal Regulations. which is dedicated to matters
relnting to the Federal Environmental Protection Agency.)

¢h o “Container’” means any portable device in which
a material is stored. transported. treated. disposed of. or
otherwise handled.

(41 “(Contingency plan” means a document setting
out an organized. planned. and coordinated course of action
to be followed in case of a fire. explosion. or release of hazar-
dous waste which could threaten human health or the en-
vironment,

6, “Designated facility” means a hazardous waste
treatment. storage. or disposal facility which has achieved in-
terim status pursuant to 40 Code of Federal Regulations Part
122, or has been permitted by the Texas Department of
Health or the Texas Department of Water Resources and has
been designated on the manifest to receive the generator's
shipment of hazardous waste.

(61 “Discharge” means the accidental or intentional
spilling. leaking. pumping. pouring. emitting. emptying. or
dumping of hazardous waste into or on any land or water.

171 “Disposal” means the discharge. deposit. injec-
tion. dumping. spilling, leaking. or placing of any solid waste
or hazardous waste into or on any land or water so that such
solid waste or hazardous waste or any constituent thereof
may enter the environment or be emitted into the air or dis.
charged into anv waters. including ground waters.

(% “Disposal facility” means a facility or part of a
fucility at which hazardous wuste is intentionally placed into
or on any land or water. and at which waste will remain after
closure.

9 "EPA identification number” means the number
assigned by the US. Environmental Protection Agency to
ench generator. transporter. and owner or operator of a treat-
ment. storage. or disposal facility.

(101 “Facility”™ means a site and includes all con-
tiguous land. and structures, other appurtenances. and im-
provements on the land used for treating, storing. or dispos-
ing of hazardous waste .

(111 “Facility personnel” means all persons who
work at or oversee the operations of a hazardous waste
facility. and whose actions or failure to act may result in non-
compliance with the requirements of these regulations.

(12)  “Generator” means any person whose uct or pro-
cess produces hazardous waste.

tIh “Hazardous waste” means a solid waste tor com-

bination of solid wastes) which because of its quantity. con-
centration. or physical. chemical. or infectious charac-
teristics may:

tA)  cause. or significantly contribute to an in-
crease in mortality or an increase in serious irreversible, or
incapacitating reversible illness; or

tB1 pose a substantial present or potential hazard
to human health or the environment when improperly
treated. stored. transported. or disposed of or otherwise im-
properly managed: and is identified or listed us a hazardous
waste by the administrator. U'S. Environmental Protection
Agency (EPA) pursuant to the Federal Solid Waste Disposal
Act as amended by the Resource Conservation and Recovery
Act of 1976, (An interim listing and criteria for identifying
hazardous waste based on certain levels of ignitability. cor
rosivity. reactivity. and toxicity are published in 40 (Code of
Federal Regulations Part 261 in Federal Register, dated May
19, 1980, and July 16, 1980,  Applicable portions of the
federal regulations are included as Tubles (028, 029, and 030
of these regulations. EPA muy publish chianges to the listing
of hazardous wastes in the future. Changes may be obtained
from the Division of Solid Waste Management, Texas Depart-
ment of Health.)
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{14)  “Hazardous waste leachate” means any liquid.
including any suspended components in the liquid. that has
percolated through or drained from hazardous waste.

t15  “Incinerator” means an enclosed device using
controlled flame combustion. the primary purpose of which is
to thermally break down hazardous waste.

1160 “Industrial hazardous waste” means any in-
dustrial solid waste or combination of industrial solid wastes
identified or listed as a hazardous waste by the administrator
of the U.S. Environmental Protection Agency pursuant to
Section 3001 of the Resource Conservation and Recovery Act
of 1976,

1170 Industrial solid waste” means solid waste
resulting from or incidental to any process of industry or
manufacturing. or mining. or agricultural operations.

(18 “Inner liner” means o continuous layer of
material placed inside a tank or container which protects the
construction materials of the tank or container from the con-
tained waste or reagents used to treat the waste.

(% “Inoperation” refers to a facility which is treat-
ing. storing. or disposing of hazardous waste.

(200 “International shipment” means transportation
of hazardous waste into or out of the jurisdiction of the
United States.

21+ “Landfill” means o disposal facility or part of a
fucility where hazardous waste is placed in or on land and
which is not a land treatment facility. a surface impound-
ment. or an injection well.

122y Landfill cell” means a discrete volume of a
hazardous waste landfill which uses a liner to provide isola-
tion of wastes from adjacent cells or wastes texamples of
landfill cells are trenches and pits).

23 “Land treatment facility” means a facility or
part of a facility at which hazardous waste is applied onto or
incorporated into the soil surface: such facilities are disposal
facilities if the waste will remain after closure.

(241 Liner” means a continuous layer of natural or
manmade materials, beneath or on the sides of a surface im
poundment. landfill. or landfill cell which restricts the down-
ward or lateral escape of hazardous waste. its constituents. or
leachate.

125 "Local government” meuns a county: an incor
porated city or town: or a political subdivision which has been
granted power by the legislature to regulate solid waste
handling or disposal practices or activities within its jurisdic-
tion.

126+ "Management” means the systematic control of
the collection. source. separation. storage. transportation,
processing. treatment, recovery. and disposal of hazardous
waste.

(271 “Manifest” means the shipping document origi-
nated and signed by the generator which contains the infor-
mation required by the Texas Department of Health: ie.. a
state waste shipping control ticket.

1281 “Manifest document number” means the
serially increasing number assigned to the manifest for
recording and reporting purposes.

290 “Municipal hazardous waste” means a munici-
pitl solid waste or mixture of municipal solid wastes which
has been identified or listed as 4 hazardous waste by the ad-
mintstrator. U.S. Environmental Protection Agency.

4t "Municipal solid waste” means solid waste
resulting from or incidental to municipal. community, com-
mercial. and recreational activities. including garbage, rub-
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bish, ashes, street cleanings. dead animals. abandoned auto-
mobiles. and all other solid waste other than industrial waste.

(31 “On-site” means the same or geographically
contiguous property which may be divided by a public or pri-
vate right-of-way. provided the entrance and exit between
the properties are at a cross-roads intersection and access is
by crossing as opposed to going along the right-of-way. (Non-
contiguous properties owned hy the same person but con-
nected by a right of way which he controls and to which the
public does not have access. is also considered on-site proper-
ty.)

121 “Operator” means the person responsible for the
overall operation of a facility.

331 “Owner” means the person who owns a facility
or part of a facility.

341 “Permit” means the formal written document
issued to a person by an nuthorized state agency. authorizing
management of u hazardous waste treatment, storage, or dis-
posal facility.

(351 “Person’” means an individual, corporation (tin-
cluding a government corporation). organization. govern-
ment. governmental subdivision. or agency. federal agency.
state, political subdivision of a state. interstate agency or
body. business or business trust, partnership. association.
firm. company. joint stock company., commission, or any
other legal entity.

361 “POTW™ is an abbreviation for “publicly owned
treatment works™ and means any device or system used in
the storage or treatment tincluding recycling and reclama-
tion) of municipal sewage which is owned by a city. town,
county. district. authority, association, or other public body
created by or under state law and having jurisdiction over
disposal of sewage. or an Indiun tnibe or authorized Indian
tribal organization. and lederal agencies treanng and dispos
ing of sowage  (Sewers, pipes. or other convevances are in
cluded i this definition only if they convey waste waler to g
POTW providing treatment.

{371 “Processing” means the extraction of materials,
transfer. volume reduction. conversion to energy. or other
sepurntion and preparation of solid waste for reuse or dis-
posal. including the treatment or neutralization of hazardous
wuste so as to render such waste nonhazardous. safer for
trunsport., amenable for recovery. amenable for storage, or
reduced in volume.

14K “Reluse” means all putrescible and nonputresci-
ble solid wastes, excluding body wastes. and is virtually the
sume as solid waste.

149, “Sludge” means any solid, semisolid. or liquid
waste generated from a municipal. commercial, or industrial
waste water treatment plant, water supply treatment plant.
or air pollution control facility or any other such wastes hav-
ing similar characteristics and effect exclusive of the treated
effluent from a waste water treatment plant.

(400 “Solid waste” means all putrescible and non-
putrescible discarded or unwanted materials including gar:
bage. refuse. radioactive waste collectd from multiple
sources. sludge from a waste treatment plant. water supply
treatment plant. or air pollution control facility. and other
discarded material. including solid. liguid. semisolid, or con-
tuined gaseous material resulting from industrial, commer-
ciul. mining. and agricultural operations and from com-
munity activities. but does not include:

" (A solid or dissolved material in domestic sewage,
or solid ur dissolved material in irrigation return flows. or in-
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dustrial discharges which are point sources subject to regula-
tion by permit issued pursuant to the Texas Water Quality
Act or Section 402 of the Federal Clean Water Act:

(B)  soil. dirt. rock. sand. and other natural or man-
made inert solid waste materials used to fill land if the object
of the fill is to make the land suitable for the construction of
surface improvements:

(" waste materials which result from activities
associated with the exploration. development. or production
of oil or gas and are subject to control by the Railroad Com-
mission of Texas: or

(I source, special nuclear. or byproduct material
as defined by the Atomic Energy Act of 1954, as amended.

t41)  “Storage” means the holding of hazardous waste
for a temporary period. at the end of which the hazardous
waste is treated. disposed of. or stored elsewhere.

(421 “Surface impoundment”™ means a facility or part
of a fucility which is a natural topographic depression. man-
made excavation. or diked area formed primarily of earthen
materials talthough it may be lined with manmade
materialst. which is designed to hold an accumulation of li-
quid wastes or wastes containing free liqu:ds; e.g.. holding.
storage. settling. and acration pits, ponds. and lagoons. but
not an injection well.

44 “Tank™ means a stationary device. designed to
contain an accumulation of hazardous waste which is con-
structed primarily of nonearthen materials te.g.. wood. con-
crete. steel, plastic) to provide structural support for the con-
tainment.

(441 “Thermal treatment”™ means the treatment of
hazardous waste in a device which uses elevated tem-
peratures as the primary means to change the chemical.
physical. or biological character or composition of the waste.
(Examples of thermal treatment processes include incinera-
tion, molten salt, pyrolysis, calcination, wet air oxidation. and
microwave discharge. ’

(451 “Totally enclosed treatment facility” means a
facility for the treatment of hazardous waste which is
directly connected to the production process of a hazardous
waste generator and which is constructed and operated in a
manner which prevents the release of any hazardous waste
or constituent thereof into the environment during treat-
ment. |1An example is a pipe in which waste acid is
neutralized.

461 “Transportation” means the movement of
hazardous waste by air, rail, highway. or water.

47y “Transporter” means a person engaged in the
off-site transportation of hazardous waste by air. rail. high-
way. or water.

(4%)  “Treutment” means any method. technique. or
process. including neutralization. designed to change the
physical, chemical. or biological character or composition of
any hazardous waste so as to neutralize such waste, or so0 as
to recover energy or material resources from the waste. or so
as to render such waste nonhazardous, or less hazardous:
safer to transport, store, or dispose of: or amenable for recov-
ery, amenable for storage. or reduced in volume.

tcr  Hazardous waste determination.

(11 Procedures. A person whose iuct or process pro-
duces any municipal solid waste must determine if the waste
is a hazardous waste and subject to these regulations, using
the following steps:

(A determine if any waste is an exclusion iden-
tified in Rule .027(¢1(2) and not subject to regulation;

&

(B) determine if any nonexcluded waste or any
constituent thereof is specifically listed as a hazardous waste
in 40 Code of Federal Regulations Part 261, Subpart D (see
Tables .028 and .029);

() determine if any nonexcluded waste or any
constituent thereof. though not specifically listed as a hazar-
dous waste, exhibits any characteristics of hazardous waste
identified in 40 C'ode of Federal Regulations Part 261, Sub-
part (" (see Table .0301;

20 Exclusions. The following waste materials are
not solid wastes and are not subject to regulations contained
in this Rule .027:

(A) domestic sewage: e.g.. untreated sanitary
wastes that pass through a sewer system;

(B any mixture of domestic sewage and other
wastes that pass through a sewer system to a POTW for
trentment;

("1 industrial waste water discharges that are
point source discharges subject to regulation under Section
402 of the Cleun Water Act, as amended. (Note: This exclu-
sion applies only to the actual point source discharge. It does
not exclude industrial waste waters while they are being col-
lected. stored, or treated before discharge. nor does it exclude
sludges that are generated by industrial waste water treat-
ment.!

th kxeeptions. The term “solid waste™ as currently
defined in the Texas Solid Waste Disposal Act and included
in these regulations. Rule .027(hi 4, excludes certain
materials from the definition: e.g.. "B soil. dirt. rock. sand.
and other natural or manmade inert solid waste materials
used to fill land if the object of the fill is to make the land
suitable for construction or surface improvements.”  Sotl.
dirt. rock. sand. and other natural or manmade inert
materials containing hazardous wastes that are identified or
listed in accordance with this Rule .027 ure considered hazar-
dous wastes subject to the provisions of these regulations.

(dv  Hazardous wastes regulated.

(11 Criteria and time-limited quantities. Municipal
hazardous waste generated by a person by criteria and in
time-limited quantities identified below is subject to regula-
tion under this Rule .027.

tA+  One thousand or more kilograms of hazardous
waste in a calendar month which is identified and listed in 40
Code of Federal Regulations Part 261, Subpart 1) (see Tables
028 and 029, or which exhibits any of the characteristics
identified in 40 Code of Federal Regulations Part 261, Sub-
part (" (see Table .03,

(B One or more kilograms in a calendar month or
at any time of any commercial product or manufacturing
chemical intermediate identified as acute hazardous waste
and having the generic name listed in Section 261.:33(e1 of 40
Code of Federal Regulations Part 261 (see Table .029).

("1 One or more kilograms in a calendar month or
at any time, of any off-specification commercial chemical
product or manufacturing chemical intermediate which. if it
met specifications. would have the generic name listed in
Section 261.33e of 40 Code of Federal Regulations Part 261
(see Table 029,

th Ten or more kilograms of discarded for in-
tended to be discarded) containers or inner liners from con-
tainers tor any containers exceeding 20 liters capacity! in a
calendar month or at any time. that have been used to hold
any chemical identified as acute hazardous waste and having
the generic name listed in Section 261.330er of 40 Code of
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Federal Regulations Part 261 (see Table .029i. (Note: The
foregoing materials are not hazardous wastes, if:

(i1 the container or inner liner has been triple
rinsed using a solvent capable of removing the commercial
chemical product or manufacturing chemical intermediate:

titn  the container or inner liner has been cleaned
by another method that has been shown in the scientific
literature. or by tests conducted by the generator. to achieve
equivalent removal: or

ti  in the case of a container, the inner liner
that prevented contact of the commercial chemical product
or manufacturing chemical intermediate with the container
has been removed.)

(k) One hundred or more kilograms in a calendar
month or at any time of any residue or contaminated soil.
water, or other debris resulting from the cleanup of a spill.
into or on any land or water. or any commercial chemical
product or manufacturing chemical intermediate identified
as acute hazardous waste and having the generic name listed
in Section 261.33e1 of 40 Code of Federal Regulations Part
261 (see Table 029,

120 Exceptions.

tAr  Waste reusedrrecyeled/reclaimed.

tir A hazardous waste which exhibits charac-
teristics of hazardous waste established by 40 Code of Federal
Regulations Part 261, Subpart (" tsee Table 0301 but is not
specifically identified and listed in Subpart 1) (see Tables
025 and 029 15 not subject to these regulations if:

th it ix being beneficially used or reused or
legitimately recycled or reclaimed.

(b it is being accumulated. stored, or
physically. chemically. or biologically treated prior to
beneficial use or reuse or legitimate recycling or reclamation.

tin A hazardous waste which is a sludge or
which is specifically identified and listed in Subpart D. or
which contains one or more hazardous wastes listed in Sub-
part 1Y and which is transported or stored prior to being used,
recyeled. or reclaimed is subject to these regulations.

(81 Industrial hazardous waste. Industrial hazar
dous waste shipped to a municipal solid waste management
facility for treatment. storage. or disposal is subject to regula-
tion under Rule 027 and is subject to generator and carrier
rules established by the Texas Department of Water
Resources.

(1 Small waste gquantities. Municipal hazardous
waste generated by a person by criterin and in time-limited
guantities less than those provided in Rule .027¢d1(1) is not
subject to the requirements for identification number.
notification. generators. transporters. and owner/operators of
treatment. storage. or disposal facilities provided the person
complies with the following:

thr - Makes a hazardous waste determination as
required in Rule 027 (¢,

tiny  Treats or disposes of the waste in an on-site
facility. or ensures delivery to an off-site treatment. storage,
or disposal facility either of which is authorized to treat.
store. or dispose of hazardous waste.

titn knsures delivery to a Type 1. V. or VII mu-
nicipal solid waste site authorized by the Texas Department
of Heulth under Rule 020 of these regulations. The depart-
ment will furnish a list of authorized sites upon request.

INote: The provisions of the foregoing subparagraph (1 also
apply if the small waste quantities described are mixed with
nonhazardous waste and the resultant mixture exceeds
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specified quantity limitations unless the resultant mixture
exhibits any of the hazardous waste characteristics identified
in Table 0301,
) Exclusions. The following materials are not sub-
ject to regulation under this Rule .027(d):
(A Materials which are not solid wastes.

tir Domestic sewage: i.e.. untreated sanitary
wastes that pass through a sewer system.

(i Any mixture of domestic sewage and other
wastes that passes through a sewer system to a POTW for
treatment.

tir  Industrial waste water discharges that are
point source discharges subject to regulation under Section
402 of the Clean Water Act. as amended. (Note: This exclu-
sion applies only to the actual point source discharge. It dves
not exclude industrial waste waters while they are being col-
lected. stored. or treated before discharge. nor does it exclude
studges that are generated by industrial waste water treat-
ment.)

(e rrigation return flows,

(o1 Source. special nuclear or byproduct material
us defined by the Atomic Energy Act of 1954, as amended. 42
United States Code 2011, et seq.

tvir - Materials subjected to in situ mining techni-
ques which are not removed from the ground as part of the
extraction process.

(B Nonhazardous solid wastes.

i Household waste ti.e.. any waste materinl
such us garbage. trash. and sanitury wastes in septic tunks
derived from houscholds. including single and multiple resi-
dences, hotels, and motels:. including household waste that
has been collected. transported. stored. treated. disposed,
recovered (e.g.. refuse derived fuelr or reused.

tur Wastes generated by the growing and har
vesting of agricultural crops and which are returned to the
soils as fertilizers.

tuir - Wastes generated by the raising of animals,
including animal manures. and which uare returned to the
soils as fertilizers,

tivi: Mining overburden returned to the mine
site.

tor Fly ash waste. bottom ash waste, slag waste,
and flue gas emission control waste generated primarily from
the combustion of coal or other fossil fuels.
teir Drilling fluids. produced waters, and other
wastes associated with the exploration. development. or pro- .
duction of crude vil. natural gas. or geothermal energy.
ter  Notification of hazardous waste activity.
th  Existing activities. A person who generates or
transports municipal hazardous waste, or who owns or oper-
utes a municipal solid waste management facility for treat-
ment. storage. or disposal hazardous waste must provide
notification of the hazardous waste activity.
tAr Notification shall be made in writing to the
Texas Department of Health not later than November 19.
1980,

(B A person who has previously notified the U.S.
Environmental Protection Agency of the hazardous waste ac-
tivity is not required to notify the Texas Department of
Health.

(" A person who becomes subject Lo these regula-
tions because of an amendment to 40 Code of Federal Regula-
tions Part 261 must provide notification to the Texas Depart-
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ment of Health within 90 days of the effective date of the
amendment.

(2)  Proposed activities. A person who plans to initi-
ate a new activity which involves the generation or transpor-
tation of municipal hazardous waste or operation of a munici-
pal solid waste facility for the treatment . storage. or disposal
of hazardous waste must notify the Texas Department of
Health prior to engaging in this new hazardous waste ac-
tivity.

th Mailing address. Required modifications shall be
sent to the following address. Division of Solid Waste Man-
agement, Texas Department of Health, 1100 West 49th
Street. Austin, Texas TRTH6.

i) EPA identification number. Persons who generate
or transport municipal hazardous waste. or who own or oper-
ate a municipul solid waste management facility for the
treatment. storage, or disposal of hazardous waste and have
not applied for tusing EPA Form K700-12) and received an
EPA identification number from the U.S. Environmental Pro-
tection Agency must obtain an identification number from
the Texas Department of Health or the U.S. Environmental
Protection Agency prior to engaging in any of the foregoing
hazardous waste activities after effective date of these
regulations.

(g Generators. These regulations establish standards
for persons who generate municipal hazardous waste.

1 Scope and applicability.

(A1 A generator who treats. stores, or disposes of
municipal hazardous waste on site must comply with require-
ments of Rule .027 (¢ thazardous waste determinationt, Rule
027y thazardous waste regulatedi, Rule .027(0 (EPA iden-
tification number:, Rule 027 (5 treporting requirements),
Rule 02716y trecord keeping requirements). Rule .020
tpermit procedures and design criteria).

(1 A person who generates municipal hazardous
waste by criteria and in time limited quantities identified in
Rule .0271dr and does not treat. store. or dispose of the waste
on site is subject to provisions of Rule .027(¢), tdy. and (fi. and
is responsible for shipping the waste to a permitted or other-
wise approved facility in accordance with this Rule .027(g,

" Any person who imports municipal hazardous
waste into the United States tor exports out of) is subject to
provisions of this Rule .027(g concerning generators.

(A farmer who generates wuste pesticides
which are hazardous waste and who complies with all of the
requirements in the note included under subparagraph D of
Rule .027td (1) is not required to comply with provisions of
this Rule .027(g or other sections in these regulations.

{2y Hazardous waste accumulation.
(A1 A generator may accumulate municipal hazar-
dous waste on site, if such accumulation does not present a
danger to human health and the environment. for 90 days or
less (short-term) without a storage facility permit provided
that the following requirements are met:

(i) The waste is placed in containers which meet
applicable Department of Transportation regulations on
packaging and labeling or in tanks which meet standards for
facilities established in Rule 0270,

tiin. The date each period of accumulation begins
is clearly marked and visible for inspection on each storage
container.

tiib All accumulated waste is shipped off site in
90 days or less.

(B) A generator who accumulates municipal
hazardous waste on site for more than 90 days (ong-term is
subject to regulations for storage facility owners/operators
contained in Rule .027(i) and is required to obtain a storage
facility permit from the Texas Department of Health in ac-
cordance with Rule .020 of these regulations.

h  Pretransport requirements.

(A) Packaging. Hefore transporting municipal
hazardous waste or offering such waste for transportation off
site. i generator must package such waste in accordance with
applicable Department of Transportation regulations on
packaging under 49 (‘ode of Federal Regulations Parts 173,
178, and 179,

(8 Labeling. Before transporting or offering mu
nicipal hazardous waste for transportation off site. a genera-
tor must label each package in accordance with applicable
Department of Transportation regulations on hazardous
materials under 49 (‘ode of Federal Regulations Part 179,

("1 Marking. Before transporting or offering mu-
nicipal hazardous waste for transportation off site. a genera-
tor must:

tn Mark each package of such waste in accor-
dance with the applicable Department of Transportation
regulations on hazardous materials. under 49 Code of Federal
Regulations Part 172,

Gt Mark each container of 110 galluns or less
used in transportation of such waste with the following words
and information displayed in accordance with the require
ments of 49 Code of Federal Regulations Part 172.304:

HAZARDOUS WASTE-~ Federal Law 'romibits Improper Dis
posul. I found. contact the nearest pohce or public safety
authority or the LS. Environmental Protecthion Agency.
Generator s Name and Address

Munifest Document Number '

(M Placarding.  HBefore transporting municipal
huzardous waste or offering such waste for transportation off
site. n generator must placard or offer the initial transporter
the appropriate placards according to Department of
Transportation regulations for huzardous materials. under
49 Code of Federal Regulations Part 172, Subpart F.

(41 Manifest requirements.
tA1 Befure transporting municipal hazardous
waste or offering such waste for transportation off site. n
generator must furnish to the transporter a properly ex-
ecuted manifest (State Waste Shipping Control Ticket, Form
TDWR-0:311, revised 9801 available from the Division of
Solid Waste Management. Texas Department of Health.

{Note:  Generator must not offer hazardous waste to
transporters or (o treatment. storage. or disposal facilities
that do not have an EPA identification number.:

By The generator must designate on the manifest
one facility which has a permit to receive und handle the
hazardous waste described on the manifest. One alternuate
permitted facility may be designated in the event an
emergency prevents delivery to the primary facility.

(Note: Generator must instruct transporter to return hazar-
dous waste if transporter notifies thut delivery cannot be
made to designated primary or alternate facility.

(" The generator must prepare the manifest in at
least the number of copies which will provide the generator.
each transporter. and the owner or operator of designated
receiving facilities with one copy each for their records and
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th The name and address of the foreign
generator and the importer's name. address. and EPA iden-
tification number shall be used on the manifest.

{11 The U.S..importer or his agent must sign
and date the certification and obtain the signature of the in-
itial transporter on the manifest.

151 Reporting requirements. Requirements differ for
the generator who ships municipal hazardous waste off site
and for the generator who treats. stores, or disposes of such
wiaste on site.

{Ar  Annual reports.
tir A generator of municipal hazardous waste
who treats. stores. or disposes of hazardous waste on site is
subject to annual reporting requirements as an owner or
operator of a treatment, storage. or disposal facility as set
forth in Rule 027G 6. Reports will be submitted to the
Texas Department of Health no later than March 1 for the
preceding vear. using the Annual Waste Disposal Summary.
Form TDWR 0436/TDH. revised 9801 (Forms may be ob-
tained from the Division of Solid Waste Management. Texas
Department of Health.
tiir - A generator of municipal hazardous waste
who ships all such waste off site for disposal is not subject to
annual reporting requirements but is subject to monthly re
porting requirements established in subpuragraph (B follow-
Ing.
tNote: A generator of municipal hazardous waste who ships
part of such waste off site for disposal. and who treats. stores.
or disposes of part of such waste on site is subject to both re
porting requirements established by clauses (0 and b,
abaove
{Br Monthly waste shipment summary. A genera-
tor who ships municipal hazardous waste off site must pre-
pare this report from manifest forms. summarizing the quan-
tity and classification of each waste shipment for the month
itemized hy manifest number. and shall submit this report as
follows:
1 on Monthly Waste Shipment Summary (Form
THWR 0040/TDH. revised 9 801
tin 1o the Texas Department of Health, Division
of Solid Waste Management. 1100 West 49th Street. Austin,
Texas TRIHG:
tiri no later than the 10th day of each month for
shipments originating during the previous month.  (Note:
Forms and instructions for completion may be obtained from
the Division of Solid Waste Management, Texas Department
of Healtho
W9 Exception reporting. A generator must take
the following actions in the event that acknowledgement of
receipt of a manifested municipal hazardous waste shipment
is not received within specified times
- Follow-up action. I & generator does not
receive a return copy of the manifest with the signature of
the owner or operator of the designated facility. within 35
duvs of the date that the hazardous waste wias accepted hy
the initinl transporter. he must promptly  contact the
transporter and.or the owner or operator of the designated
facility to determine the status of the waste shipment.
tn Exception report. A generator who has not
veceived a return copy of the manifest with the handwritten
signature of the owner or operator of the designated facility
wit hin 45 davs of date that the hazardous waste was accepted
by the initial transporter. must submit an exception report to
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one additional copy to be returned to generator by facility
receiving the hazardous waste.

{1 The generator must obtain the handwritten
signature of initial transporter and date of hazardous waste
acceptance on the manifest, shall retain one copy for record.
and shall provide initial transporter with remaining copies to
accompany waste shipment to receiving facility. (Exception:
(‘opies of the manifest are not required for each transporter
when shipment of hazardous waste within the United States
is solely by railroad or solely by water (bulk shipments only!.)
In such instances. generator must send three copies of the
signed and dated manifest directly to the owner or operator of
the designated receiving facility. Such shipments require
compliance with the manifest system and record keeping re:
quirements established under 40 Code of Federal Regulations

Yart 263, Sections 263,20 and 26:4.22 of Subpart B.

(k) International shipments. Any person who ex-
ports municipal hazardous waste to a foreign country or im-
ports municipal hazardous waste from a foreign country
must comply with the following special requirements. as es-
tablished under 40 Code of Federal Regulations Part 262,
Subpart k-
(i Exporting. When shipping hazardous waste
outside the United States. the generator must:

(I Notify the Texas Department of Health
and the administrator tEPA) in writing four weeks before the
initial shipment of hazardous waste to each country in each
calendar year.

t-a-r The waste must be identified by its
EPA hazardous waste identification number and its DOT
shipping description.

t-b-+ The name and address of the foreign
consignee must he included in the notification.

i-c1 The notification must be sent to Hazar-
dous Waste Export. Division for Oceans and Regulatory
Affairs 1A 107, ULS. Environmental Protection Agency.
Washingion, D.C. 20460,

i-d-1 A capy of the notification must be sent
to Division of Solid Waste Management. Texas Department of
Health. 1100 West 489th Street. Austin. Texas 78756,

tly  Require that the foreign consignee con-
firm the delivery of the waste in the foreign country. A copy
of the manifest signed by the foreign consignee may be used
for this purpose.

(1D Meet mantfest requirements established
by these regulations except that:

tf-a-+in place of the nume. address. and EPA
identification number of the designated facility. the name
and address of the foreign consignee must be used:

t b the generator must rdentify the point of
departure from the United States through which the waste
must travel before entering a foreign country.

(V1 Provide an exception report to the admin-
istrator (tEPA and to the Texas Department of Health, in ac-
cordance with requirements and in the event of circum-
stances explained in subparagraph (Cr of Rule .027(g115).

ttiv mporting. A person shall not import hazar-
dous waste into the state from a foreign country for process-
ing. storage, or disposal at a municipal solid waste facility in
the state without first having written permission from the
Texus Department of Health. A person engaging in such ac-
tivity shall meet all manifest requirements of these regula-
tions except that:
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the Texas Department of Health. Division of Solid Waste
Management, 1100 West 49th Street. Austin. Texas 7T8756.
The exception report must include: :

(I a cover letter signed by the generator or his
authorized representative explaining the efforts to locate the
shipment of municipal hazardous waste and the results of
those efforts: and

Iy a legible copy of the manifest (State Waste
Shipping Control Ticket. Form TDWR-0:311, revised 9-80) for
which the generator does not have confirmation of delivery.

tiiir - Interstate shipments. In the case of inter
state shipments of hazardous waste for which the generator
has not received a return copy of the manifest within 45 days
of acceptance of the waste by initial transporter. the genera-
tor shall take the following actions:

(I notify the appropriate regulatory agency of
the state in which the designated lacility is located. and the
appropriate regulatery agencey of the state in which the ship
ment may have been delivered: and

(Ilr  submit an exception report to the Texas
Department of Healtlh.

tier International shipments. In the case of in
ternational shipments of hazardous waste. a generator must
submit an exception report to the Texas Department of
Health if:

(thh he has not received a copy of the manifest
signed hy the transporter stating the date and place of depar
ture from the United States within 45 days from the date the

aste was accepted by the initial transporter; or

b within Y0 days from the date the waste
was accepted by the initial carrier, the generator has not
received written confirmation from the foreign consignee
that the waste was received.

161 Record keeping requirements.

tAr Manifest. Generator must retain a copy of the
manifest (State Waste Shipping Control Ticket. Form,
THWR 0311, revised 9 801 provided to an initial transporter
for three years. or until a signed copy is received (rom the
designated facility acknowledging receipt of the hazardous
wiste shipment. Copy of manifest signed by facility must
then be retained for three yvears from the dute waste was ac
cepted by the imtial transporter

(B Annual report. A generator whois required to
submit an annual waste disposal summary 1 accordance
with subparagraph (Avio of Rule (02720050 must retain a
copy of each report for at least three years from the March |
due date for each report

(" Monthly waste shipment summary. Generator
must retain a copy of each report (Form TDWR-0040TDH.
revised 9-801 for at least three years from the due date of
summary.

(O Exception report.  Generator must retain a
copy of any exception report submitted for three yvears from
date of the report.

(F) Retention period extension.  The retention
periods for records indicated above are extended automat-
icallv during the course of any unresolved enforcement ac:
tion regarding o generator's activity or as requested by the
Texas Department of Health.

thr  Transporters.
(1 Scope.

(A1 These regulations apply to persons transport-
ing municipal hazardous waste which is subject to manifest
requirements of Rule .027ig). .
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(By These regulations do not apply to on-site
transportation of hazardous waste by generators, owners.
and operators of a permitted municipal hazardous waste
management facility. _

(" Transporters who accumulate unmanifested
municipal hazardous waste by criteria and in time-limited
quantities identified in Rule .027(d) of these regulations are
generators, and as such. are also subject to requirements
under Rule .0271g: of these regulations.

thh Transporters who accumulate and store
manifested or unmanifested hazardous waste regulated
under Rule .027td» for more than 90 days are facility opera-
tors. and as such. are also subject to permit and other re-
quirements under Rule .027 (1 of these regulations.

tFr A transporter of municipal hazardous waste
must comply with requirements for generators under Rule
0271 of these regulations. if he:

th transports hazardous waste into the United
States from abroad: or
G mixes hazardous wastes of different DOT
shipping descriptions by placing them into a single container.
21 Compliance with manifest requirements.

(A Before transporting municipal hazardous
waste manifested according to Rule 027igidr of these
regulations. the transporter must sign and date the manifest
acknowledging acceptance of the waste from the generator,
and provide a signed copy to the generator before leaving the
generator's property.

B A transporter of manifested hazardous waste
must ensure that the manifest accompanies the waste ship
ment. unless:

ti the hazardous waste is dehvered by rail or

ater thulk shipment onlyy to the designated facility: and

tin a shipping paper containing all the informa-
tion required on the manifest texcluding the EPA identifica
tion numbers. generator certification. and signatures: ac
companies the hazardous waste shipment: and

it the delivering transporter obtains the date
of delivers and handwrnitten signature of the owner or opera-
tor of the designated facibity on erther the manifest or the
shipping paper. and

ter the person delivering the huzardous waste to
the initial ranl or water transporter obtains the date of deliv-
ery and signature of the ral or water transporter on the
manifest and forwards it to the designated facility: and

(e acopy of the shipping paper or manifest is re
tained by each radl or water transporter in accordance with
record keeping requirements under Rule .027thi 4,

1 Transporters who transport hazardous waste

out of the tnited States must

(v indicate on the manifest the date the hazar-
dous waste left the United States: and

tin sign the manifest and retain one copy in ac-
cordance with record keeping requirements under Rule
027 thido: and

thtr return a signed copy of the manifest to the
generator.

(A transporter who delivers a hazardous waste
to another transporter or to a designated facility must obtain
the date of delivery and the handwritten signature of the
receiving transporter or the owner or operator of the desig-
nated facility on the manifest. retarn one copy. and give re-
maining copies to the accepting transporter or owner or
operator.
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¢4 Delivery requirements.
tA+  The transporter must deliver the entire quan-
tity of municipal hazardous waste which he has accepted
from a generator or a preceding transporter to:
tir the designated facility listed on the manifest;
or
tiir the alternate designated facility. if an
emergency prevents delivery to the designated facility: or
tiin the next designated transporter: or the place
outside the United States designated by the generator.
tB) If the hazardous waste shipment cuannot he
delivered in accordance with subparagraph (Ay above. the
transporter must contact the generator lor further directions
and must revise the manifest according to the generator's in
structions.
(4 Record keeping requirements.

(A1 A transporter of municipal hazardous waste
must keep a copy of the manifest which has been signed by
the generator. himself, and the next designated transporter,
or the owner or operator of the designated facility for a period
of three vears from the date the hazardous waste shipment
wits aceepted by the initial transporter.

(Br TFor shipments delivered to the designated
facility by rail or water thulk shipments onlyr. each rail or
viter transporter must retain a copy of a shipping paper con
taining ull the information required in subparagraph (B of
Rule .027¢hit2s concerning comphiance with manifest re
quirements for a period of three vears from the date the

hazardous waste was accepted by the initial transporter,

(' Atransporter who transports municipal hazar
dous waste out of the United States must keep it copy of the
manifest indicating that the hazardous waste left the United
States for a period of three years from the date the waste was
accepted by the initial transporter.

) The periods of record retention referred to
above are extended automatically during the course of any
unresolved enforcement action regarding activities related to
a transporter. or as requested by the EPA administrator of
the Texas Department of Health.

thr Hazardous waste discharges.

(A1 A transporter must take the following actions
in the event of un accidental. unintended. or unauthorized in
tentional discharge of mumcipal hazardous waste-

(0 Immediate action. Take appropriate action to
protect humun health and the environment. notify locul
authorities. and dike or contuin the discharge area. and

tir - Follow up action. In accord with Section 007
of the State of Texas il and Hazardous Substances Spill
Contingency Plan . provide telephone notification as soon as
possible but not later than 24 hours after discharge oceur
rence 1o the Texas Department of Water Resources’ central
office:

Telephane Contacts

normal: (512) 4752786 or 427-4174.15120 475 5638 or
926-0278:
nights/weekends  (H12y 475 2651,
tBr If a discharge of hazardous waste occurs dur
ing transportation and an official state or locul government
or a federal agencyr acting within the scope of his official
responsibilities determines that immedinte removal of the
waste is necessary (o protect human health or the environ
ment. that official may authorize the removal of the waste by
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transporters who do not have EPA identification numbers
and without the preparation of a manifest.

(" An air, rail. highway. or water transporter who
has discharged hazardous waste must:

(v give notice if required by 49 Code of Federal
Regulations 171.15. to the National Response ('enter (K00
4248802 or (202) 426 26751 and

tir report in writing as required by 49 Code of
Federal Regulations 171.16 to the director, Office of Hazar-
dous Materials Regulations. Department of Transportation,
Washington, D.C". 20590,

th A water thulk shipmenty transporter who has
discharged hazardous waste must give the same notice as re-
quired by 13 Code of Federal Regulations 153.203 for oil and
hazardous substances.

(th  Cleanup of hazardous waste discharge. A
transporter must clean up any hazardous waste discharge
that occurs during transportation or tuke such action as may
be required or approved by federal. state. or local officials so
that the hazardous waste discharge no longer presents a
hazard to humuan health or the environment.

tir Facility owners and operators,

thr Purpose and scope. 'The purpose of regulations in
this subsection is to establish standards for facilities und for
the management by owners and operators of facilities used
for the treatment. storage. or disposil of

A municipal hazardous waste regulated under
Rule .027¢dr of these regulations. and

B industrial hazardous waste which has been
authorized by the Texas Department of Health for treatment.,
storage. or disposal at o municipal hazardous waste facility.

(Note  Municipal hazardous waste which exhibits charac
teristics stmilar 1o industrial hazardous waste is authorized
to be treated. stored. or disposed of at facilities permitted by
the Texas Department of Water Resources. if

o approved by the Texuas Department of Water
Resources. und

o the transportation, storage. treatment. or
disposal is in wccordance with applicable regulations of the
Texus Department of Health and the Texas Department of
Wiater Resources.

20 Apphicability.

(A The standards in this Rule 0270 apply to
owners and operators of municipal solid waste facilities
which treat. store. or dispose of huzardous waste who are sub
Ject to the determination. waste regulation, notification. and
FPA identification requirements an Rule 027t (. A mu
nicipal solid waste facihity shall not be used for the storage.
treatment. or disposal of hazardous waste without the owner
or operator having obtinned mterim status authorized in ac
cordance with Section 3006 of the Resource Conservation
and Recovery Act of 19760 Public Law 94 580, and having
notified the Texas Depirtment of Health of these activities or
having obtained a permit from the Texas Department of
Health approving such activities,

tNote' A pernut holder of o municipal solid waste disposal
site mav be authorized to operate o hazardous waste activity
on his permitted site by ohtamimg a permit amendment from
the department in accordance with Rule 020tar ¢4y 1o author
ize the estubhishment of 2 hazardous waste activity within a
designated portion of the site. The hazardous waste design
and operating criteria will be applicable only to the desig-
nated portion of the site. The procedures for abtaining a per-
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mit for a new or separate hazardous waste facility are as
prescribed in Rule .020. A prospective permit applicant in all
cases should consult with the department to determine
specific application requirements {or the proposed facility.

(B The standards in this Rule .02761 do not apply

to:

tir A person disposing of municipal hazardous
waste by means of ocean disposal ruoject o a permit issued
under the Marine Protection, Research. and Sanctuaries Act.
tNote: These regulations do apply to the treatment or storage
of municipal hazardous waste hefore it is loaded onto an
ocean vessel for incineration or disposal at sea, as provided in
the preceding subparagraph (Ao

(i A person disposing of municipal hazardous
waste by means of underground injection subject to a permit
issued under an underground injection control (UCY pro
gram approved or promulgated under the Safe Drinking
Water Act. (Note: Except where the facility is regulated by
the Texas Department of Water Resources. these rcgulu(ic’m‘s
do apply to the aboveground treatment or storage of munici
pal hazardous waste before it is injected underground. as pro
vided in the preceding subparagraph (Ao

tin - The owner or operator of a POTW which
treats, stores. or disposes of municipal hazardous waste.

tNote: Although the standards in this Rule 027G do not
specifically require testing of sludge by the owner or operator
of a POTW to determine whether or not it is a hazardous
waste. the owner or operator shall be responsible for deter
muining whether the sludge does or does not contain hazar
dous materials histed i Tables 028 and 029 or exhibits
hazardous characteristics identified in Table 030, 1f a deter
mination ix made that shudge from o POTW is hazardous
waste, the owner or operator is a generator and subject to
provisions of Rule 0271

ey A generator accumulating waste on site in
compliance with subparagriaph (A of Rule 0270020,

A farmer disposing of waste pesticides from

his own use. provided he triple rinses each emptied pesticide

container in accordance with requirements of the note in
cluded under subparagraph () of Rule 0271,

tenr The owner or operator of a totally enclosed
treatment facility. as defined in Rule .027thyidh,

th General. ‘
(A1 Required notices.

t The owner or operator of a facility that has
arranged to receive hazardous waste from a foreign source
must notify the Texuas Department of Health and EPPA
regional administrator in writing at least four weeks in ad
vance of the dite that the waste is expected to arrive at the
facility.

i Before transferring ownership or operation
of a facility during its operating life. or of a disposal facility
during the postclosure care period. the owner or operator
must notily the Texas Department of Health in accordance
with Rule .020.

it Waste analysis requirements.

{1 Before an owner or operator treats. stores. or
disposes of any hazardous waste. he must obtain a detailed
chemical und physical analysis of o representative sample of
the waste. At a minimum. this analysis must contain all the
information which must be known to treat. store. or dispuse
of the wuste in accordance with the requirements of this sub-
section.
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tin The analysis may include data developed
under Rule .027t¢r and (dy of these regulations, and existing
published or documented data on the hazardous waste or on
waste generated from similar processes.

Note: For example. the facility's record of analyses per
formed on the waste before the effective date of these regula

tions. or studies conducted on hazardous waste generated

from processes similar 1o that which generated the waste to
be managed at the facility, may be included in the data base
requited to comply with subparagraph (3G, above.  The
owner or aperator of an off site facility may arrange for the
generator of the hazardous waste to supply part or all of the
information required by subparagraph (800, above, 1f the
generator does not supply the information and the owner or
operator chooses to accept a hazardous waste, the owner or
operitor is responsible for obtaining the information to com
ply with analysis requirements.

it "The analysis must be repeated as necessary
to ensure that it is accurate and up to date. At a minimum.
the analysis must be repeated:

th when the owner or operator is notified or
has reason to believe, that the process or operation generat-
ing the hazardous waste has changed: and
1 for off site facilities. when the results of

the inspection required in subparagraph (Bitiv following. in-
dicate that hazardous waste received at the facility does not
match the waste designated on the accompanying manifest
or shipping paper.

tin - The owner or operator of an off site facility
must inspect and. if necessary. analyze each hazardous waste
movement received at the facility to determine whether it
matches the identity of the waste specified on the accom
panying manifest or shipping paper.

Waste analysis plan. The owner or operator must develop
and follow a written waste analysis plan which describes the
procedures which he will carry out to comply with sub-
paragraph tBhtn, above. He must keep this plan at the
facility. At a minimum. the plan must specify:

I the parameters for which each hazardous
waste will be analyzed and the rationale for the selection of
these parameters ti.e.. how analysis for these parameters will
provide sufficient information on the wuste's properties to
comply with subparagraph (B, above.:

Il the test methods which will be used to test
for these parumeters:

{1 the sampling method which will be used
to obtain u representative sample of the waste to be analyzed.
A representative sample may be obtained using either:

ta- one of the sumpling methods described
in Appendix | of 40 Code of Federul Regulations Part 261: or
{-b-+ an equivalent sampling method.

{IVi The frequency with which the initial
analysis of the waste will be reviewed or repeated to ensure
that the analysis is accurate and up to date:

IV for offsite facilities. the waste analyses
that hazardous waste generators have agreed to supply:

VD for off-site facilities. the waste analysis
plan must also specify the procedures which will be used to
inspect and, if necessaryv. analyze each movement of hazar-
dous waste received at the facility to ensure that it matches
the identity of the waste designated on the accompanying
manifest or shipping paper. At a minimum. the plan must de-
scribe:
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(-a-) the procedures which will be used to
determine the identity of each movement of waste managed
at the facility; and

(-b-) the sampling method which will be
used to obtain a representative sample of the waste to be
identified. if the identification method includes sampling.

(M Security.

(it The owner or operator must prevent the
unknowing entry and minimize the possibility for the
unauthorized entry of persons or livestock onto the active
portion of his facility. unless:

{Ih  physical contact with the waste, structures,
or equipment with the active portion of the facility will not
injure unknowing or unauthorized persons or livestock which
may enter the active portion of a facility: and

(b disturbance of the waste or equipment by
the unknowing or unauthorized entry of persons or livestock
onto the active portion of a facility, will not cause violation of
the requirements of this subsection.

tiit: Unless exempt under subclauses (I} and U1}
above. a facility must have: :

{Ir a 24-hour surveillance system le.g.. televi-
sion monitoring or surveillance by guards or facility person-
nell which continuously monitors and controls entry onto the
active portion of the facility: or

(II' an artificial or natural barrier le.g.. a
fence in good repair or a fence combined with a cliff), which
completely surrounds the active portion of the facility; and

(II[+  a means to control entry at 4ll times
through the gates or other entrances to the active portion of
the facility te.g.. an attendant. television monitors. locked
entrance, or controlled roadway access to the facility).

(i) Unless exempt under subclauses (It and (11
above. a sign with the legend. “danger—unauthorized per-
sonnel keep out.” must be posted at each entrance to the ac-
tive portion of a facility and at other locations in sufficient
numbers to be seen from any approach to this active portion.
The legend must be written in English and in any other
language predominant in the area surrounding the facility.
and must be legible from a distance of at least 25 feet. Exist-
ing signs with a legend other than “danger—unauthorized
personnel keep out”™ may be used if the legend on the sign in-
dicates that only authorized personnel are allowed to enter
the active portion, and that entry onto the active portion can
be dangerous.

(D) Inspection requirements.

tir The owner or operator must inspect his
facility for malfunctions and deterioration, operator errors.
and discharges often enough to identify and correct problems
before they harm human health or the environment.

(- The owner or operator must develop and
follow u written schedule for inspecting all monitoring equip-
ment. safety and emergency equipment. security devices, and
operating and structural equipment (such as dikes and sump
pumps) that are important to preventing. detecting. or res-
ponding to environmental or human health hazards.

(I He must keep this schedule at the facility.

tIh The schedule must identify the types of
problems te.g.. malfunctions or deterioration which are to be
looked for during the inspection (e.g.. inoperative sump
pump. leaking fitting, eroding dike, etc.).

(I The frequency of inspection may vary for
the items on the schedule. However, it should be based on the
rate of possible deterioration of the equipment and the pro-
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bability of an environmental or human health incident if the
deterioration or malfunction or any operator error goes un-
detected between inspections. Areas subject to spills. such as
loading and unloading areas, must be inspected when in use.
At a minimum. the inspection schedule must include con-
tainers, tanks. surface impoundments, and components of in-
cinerators and thermal treatment equipment, and chemical,
physical., and biological treatment facilities specified for
these items in respective paragraphs of this Rule .027().

tith - The owner or operator must remedy any
deterioration or malfunction of equipment or structures
which the inspection reveals on a schedule which ensures
that the problem does not lead to an environmental or human
health hazard. Where a hazard is imminent or has already
occurred. remedial action must be taken immediately.

tiw - The owner or operator must record inspec-
tions in an inspection log or summary. He must keep these
records for at least three years from the date of inspection.
At a minimum, these records must include the date and time
of the inspection. the name of the inspector. a notation of the
observation made. and the date and nature of any repairs or
other remedial actions.

(K1 Personnel training.

(0 Facility personnel must successfully complete
a program of classroom instruction or on-the-job training
that teaches them to perform their duties in a way that en-
sures the facility’s compliance with the requirements of this
subsection. The owner or operator must ensure that this pro-
gram includes all the ¢lements described in the documents
required under clause (v, following.

(i This program must be directed by a person
trained in hazardous waste management procedures. and
must include instruction which teaches facility personnel
hazardous waste management procedures (including con-
tingency plan implementation) relevant to the positions in
which they are employed.

tii - At a minimum. the training program must

be designed to ensure that facility personnel are able to re-
spond effectively to emergencies by familiarizing them with
emergency procedures, emergency equipment. and emergen-
cy systems. including where applicable:

(Ih  procedures for using. inspecting, repairing,
and replacing fucility emergency and monitoring equipment;

(' key parameters for automatic waste feed
cut-off systems:

(IIIY  communications or alarm systems:

{(IV)  response to fires or explosions;

(V) response to ground-water contamination
incidents; and

(VI shutdown of operations.

tivt Facility personnel must successfully com-
plete the required training program within six months after
the effective date of these regulations or six months after the
date of their employment or assignment to a facility, or to a
new position at a facility, whichever is later. Employees
hired after the effective date of these regulations must not
work in unsupervised positions until they have completed the
training requirements.

(v Facility personnel must take part in an an-
nual review of the initial training required in clause (i),
above.

(vit  The owner or operator must maintain the
following documents and records at the facility;
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{I+  The job title for each position at the facility
related to hazardous waste management. and the name of the
employee filling each job.

(I) A writlen job description for each position.
This description may be consistent in its degree of specificity
with descriptions for other similar positions in the same com-
pany location or bargaining unit. but must include the re-
quisite skill. education, or other qualifications, and duties of
facility personnel assigned to each position.

(I A written description of the type and
amount of both introductory and continuing training that
will he given to each person filling a position.

{iV) Records that document that the training
or job experience required under clauses (. (i), and (i) of
this subsection has been given to and completed by facility
personnel.

(viir  Training records on current personnel must
be kept for at least three years from the date the employee
last worked at the facility. Personnel training records may
accompany personnel transferred within the same company.

("' Ignitable, reactive. or incompatible wastes.

tir  'The owner or operator must take precautions
to prevent accidental ignition or reaction of ignitable or reac-
tive waste. This waste must be separated and protected from
sources of ignition or reaction including but not limited to:
open flames, smoking. cutting and welling. hot surfaces. fric-
tional heat. sparks (static. electrical or mechanical). spon-
taneous ignition (e.g.. from heat-producing chemical reac-
tions), and radiant heat. While ignitable or reactive waste is
being handled. the owner or operator must confine smoking
and open flame to specially designated locations. "No smok-
ing” signs must be conspicuously placed wherever there is a
hazard from ignitable or reactive waste.

tiir - Where specifically required by other stan-
dards in Rule 0270, treatment. storage. or disposal of ignita-
ble or reactive waste. and the mixture or commingling of in-
compatible wastes. or incompatible wastes and materials,
must he conducted so that it does not:

(I generate extreme heat or pressure, fire or
explosion. or violent reaction:

(Il produce uncontrolled toxic mists, fumes,
dusts. or gases in sufficient quantities to threaten human
health;

(il produce uncontrolled flammable fumes or
gases in sufficient quantities to pose a risk of fire or explo-
sions;

(V) damage the structural integrity of the
device or facility containing the waste: or

(V1 through other like means threaten human
health or the environment.

(41 Preparedness and prevention.

(A) Maintenance and operation of facility.
Facilities must be maintained and operated to minimize the
possibility of a fire. explosion, or any unplanned sudden or
nonsudden release of hazardous waste or hazardous waste
constituents to air. soil. or surface water which could
threaten human health or the environment.

{B1  Equipment requirements. All facilities must
be equipped with the following emergency items. unless none
of the hazards posed by waste handled at the facility could re-
quire them:

(/) an internal communications or alarm system
capable of providing immediate emergency instruction (voice
or signal) to facility personnel;

i u device, such as a telephone (immediately
available at the scene of operations) or a hand-held two-way
radio, capable of summoning emergency assi. tance from
local police departments, fire departments. or state or local
emerge~cy response teams;

tiiir  portable fire extinguishers, fire control
equipment (including special extinguishing equipment, such
as that using foam, inert gas. or dry chemicals), spill control
equipment and decontamination equipment: and

tivy  water at adequate volume and pressure to
supply water hose streams. or foam-producing equipment, or
automatic sprinklers. or water spray systems.

(") Testing and maintenance of equipment. All
facility communications or alarm systems, fire protection
equipment, spill control equipment, and decontamination
equipment. where required. must be tested and maintained
as necessary to assure ils proper operation in time of
emergency.

(D1 Access to communications or alarm system.

(i1 Whenever hazardous waste is being poured.
mixed, spread, or otherwise handled. all personnel involved in
the operation must have immediate access to an internal
alarm or emergency communication device, either directly or
through visual or voice contact with another employee.
unless none of the hazards posed by waste handled at the
facility could require them.

tint f there is ever just one employee on the pre
mises while the facility is operating. he must have immediate
access to a device, such as a telephone timmediately availa
ble at the scene of operation' or a hand-held two-way radio.
capable of summoning external emergency assistance. unless
none of the hazards posed by waste handled at the facility
could require them.

(k) Aisle space requirements. The owner or opera-
tor must maintain aisle space to allow the unobstructed
movement of personnel. fire protection equipment. spill con
trol equipment. and decontamination equipment to any area
of facility operation in an emergency. unless aisle spucé is not
needed for any of these purposes.

(K1 Arrangements with local authorities.

tir The owner or operator must attempt to muke
the following arrangements. as appropriate. {or the tvpe of
waste handled at his facility and the potential need for the
services of these organizations.

(I Arrangements to familiarize police. fire
departments. and emergency response teams with the lavout
of the facility, properties of huzardous waste handled at the
facility and associated hazards. places where facility person
nel would normally be working. entrances to roads inside the
facility. and possibile evacuation routes.

b Where more than one police and fire
department might respond to an emergency. agreements
designating primary emergency authority to a specific police
ard a specific fire department. and agreements with any
others to provide support to the primary emergenc'\'
authority. “ .

‘I111 Agreements with state emergency
response teams. emergency response contractors, and equip
ment suppliers; and

(IV)  Arrangements to fumilinrize local hospi-
tals with the properties of hazardous waste handled at the
facility and the types of injuries or illnesses which could
result from fires, explosions. or releases at the facility.
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(i), Where state or local authorities decline tn
enter into such arrangements. the owner or operator must
document the refusal in the operating record.

(5» Contingency plan and emergency procedures.

(A Purpose and implementation of contingency
plan.

(i) Each owner or operator must have a con-
tingency plan for his facility approved by the Texas Depart-
ment of Health. The contingency plan must be designed to
minimize hazards to human health or the environment from
fires. explosions. or any unplanned sudden or nonsudden
release of hazardous waste or hazardous waste constituents
to air. soil, or surface water.

tiir. The provisions of the plan must be carried
out immediately whenever there is fire, explosion. or release
of hazardous waste or hazardous waste constituents which
could threaten human health or the environment.

(B)  Content of contingency plan.

tir  The plan must describe the actions facility
personnel must take in response to fires, explusions, or any
unplanned sudden or nonsudden release of hazardous waste
or hazardous waste constituents to air. soil. or surface water
at the facility.

titr: 'The plan must describe arrangements
agreed to by local police departments, fire departments. hos-
pitals. contractors. and state and local emergency response
teams to coordinate emergency services.

tithh - The plan must list names. addresses. and
phone numbers foffice and home) of all persons qualified to
act as emergency coordinator. and this list must be kept up to
date. Where more than one person is listed. one must be
named as primary emergency coordinator and others must be
listed in the order in which they will assume responsibility as
alternates.

titr - The plan must include a list of all emergency
equipment at the facility (such as fire extinguishing systems.
spill control equipment. communications. and alarm systems
tinternal and externall. and decontamination equipments.,
where this equipment is required. This list must be kept up
to date. In addition. the plan must include the location and a
physical description of each item on the list. and a brief out-
line of its capabilities.

ter The plan must include an evacuation plan for
facility personnel where there is a possibility that evacuation
could he necessary. This plan must describe signalts) to be
used to begin evacuation. evacuation routes. and alternate
evacuation routes tin cases where the primary routes could
be blocked by releases of hazardous wastes or fires).

(" Copies of contingency plan:

tir @ copy of the contingency plan and any revi-
sions must be maintained at the facility: and

tiir @ copy of the plan and any revisions must be
submitted to all local police departments. fire departments,
hospitals. and state and local emergency response teams that
may be called upon to provide emergency services.

(1 Amendment to contingency plan.  The plan
must be reviewed and promptly amended. if necessary,
whenever:

tir applicable regulations are revised:

tiiv  the plan fails in an emergency:

tiih the facility changes—in its design. construc-
tion. operation, maintenance. or other circumstances—in a
way that materially increases the potential for fires. explo-
sions. or releases of hazardous waste or hazardous waste con-
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stituents. or changes the response necessary in an emergen-
cy;: .

o im the list of emergency coordinators changes:
or . RN . - "

(v)  the list of emergency equipment changes.

(K} Emergency cuordinator.

tir At all times, there must be at least one
employee either on the facility premises or on call ti.e.,
available to respond to an emergency by reaching the facility
within a short period of times with the responsibility for coor-
dinating all emergency response measures.

tin This emergency coordinator must be
thoroughly familiar with all aspects of the facility’s con-
tingency plan, all operations and activities at the facility. the
location and characteristics of waste handled. the location of
all records within the facility. and the facility layout. In addi-
tion. this person must have the authority to commit the
resources needed to carry out the contingency plan.

(F1 Emergency procedures.

()  Whenever there is an imminent or actual
emergency situation. the emergency coordinator (or his
designee when the emergency coordinator is on call) must
immediately:

th activate internal facility alarms. or com-
munication systems. where applicable, to notify all facility
personnel: and

(Il notify appropriate local, county. and state
authorities with designated response roles. If emergency in-
volves accidental spill or discharge of a hazardous substance.
provide notification to the Texas Department of Water
Resources as soon as possible, in accord with Section .007 of
the State of Texas Oil and Hazardous Substances Spill Con-
tingency Plan:

telephone contacts

normal: (5121 475-27H6 or 327-4174; 1512 475-5633 or
926-0278;
nights and weckends: (512) 475-2651.

(iti - Whenever there is a release. fire, or ex-
plosion. the emergency coordinator must immediately
identify the character. exact source, amount, and a real
extent of any released materials. He may do this by ob-
servation or review of facility records of manifests and.
if necessary. by chemical analysis.

titn Concurrently. the emergency coor-
dinator must assess possible hazards to human health
or the environment that may result from the release,
fire, or explosion. This assessment must consider both
direct and indirect effects of the release. fire, or explo-
ston te.g.. the effects of any toxic. irritating, or asphyx-
inting gases that are generated. or the effects of any
hazardous surface water run offs from water or chemi-
cul agents used to control fire and heat-induced explo-
sions!.

tirn  If the emergency coordinator deter-
mines that the facility has had a release. fire. or explo-
sion which could threaten human health or the en-
vironment outside the facility. he must report his find-
ings as follows:

th if his assessment indicates that
evacuation of local areas may be advisable. he must im-
mediately notify appropriate local authorities. He must
be available to help appropriate officials decide
whether local areas should be evacuated: and
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(I he must immediately notify either
the government official designated as the on-scene
coordinator for that geographical area. or the National
Response Center (using their 24-hour toll free number
(BUO) 424-8802). The report must include:

{-a-) name and telephone number of

reporter;:

(-b-)  name and address of facility:

(-c-) time and type of incident (e.g.,
release, fire);

{-d-)  name and quantity of material(s)
involved to the extent known;

(-e-) the extent of injuries . if any; and

(-f-1 the possible hazards to human
health, or the environment. outside the facility.

(v)  During an emergency. the emergency
coordinator must take all reasonable measures necess-
ary to ensure that fires, explosions. and releases do not
oceur. recur. or spread to other hazardous waste at the
facility. These measures must include. where applica-
ble. stopping processes and operations. collecting and
containing released waste. and removing or isolating
containers.

toor If the facility stops operations in
response to a fire. explosion, or release. the emergency
coordinator must monitor for leaks. pressure buildup.
gas generation. or ruptures in valves. pipes. or other
equipment. wherever this is appropriate.

teid Immediately after an emergency. the
emergency coordinator must provide for treating. stor-
ing. or disposing of recovered waste. contaminated soil
or surface water, or any other material that results
from a release. fire. or explosion at the facility.

(Note: Unless the owner or opefator can demonstrate
that the recovered material is not a hazardous waste.
the owner or operator becomes a generator of hazar-
dous waste and must manage it in accordance with
Rule .027(g) of these regulations.

(et The emergency coordinator must en-
sure that. in the affected areats) of the facility:

(1) no waste that may be incompatible
with the released material is treated. stored. or dis-
posed of until cleanup procedures are completed: and

Ul all emergency equipment listed in
the contingency plan is cleaned and fit for its intended
use before operations are resumed.

120 The owner or operator must notify the
EPA regional administrator and appropriate state and
local authorities that the facility ix in compliance with
clause (viid), above, hefore uperations are resumed in
the uffected areats) of the facility.

tv - The owner or operator must note in the
operating record the time. date. and details of any inci-
dent that requires implementing the contingency plan
Within 15 days after the incident. he must submit a
written report on the incident to the EPA regional ad-
ministrator and the Texas Department of Health., The
report must include:

I name. address. and telephone num-
ber of the owner or operator;

(I name. address, and telephone num-
ber of the facility;

(Il date. time. and type of incident
(e.g.. fire, explosion);

(IV)  name and quantity of material(s)
involved:
(V) the extent of injuries. if any;
(VD) an assessment of actual or potential
_hazards to human health or the environment. where
this is applicable; and
(VI estimated quantity and disposition
of recovered material that resulted from the incident,

IN-te: The complexity and content of the contingency
plan will depend on the type. quantity. and variety of
waste handled by the facility and the tvpe and complex-
ity of the facility. Therefore. the Texas Department of
Health will consider variance from any of the above re-
guirements where it is demonstrated that such require-
ments are not applicable or otherwise unnecessary.)

6)  Manifest system, record keeping. and reporting.
(A1 Use of manifest system. If a facility receives
hazardous waste accompanied by a manifest. the owner or
operator or his authorized agent must:
(i sign and date each copyv of the manifest to
certify receipt of hazardous waste covered by the manifest;
ti) record any significant discrepancies in the
manifest on each copy of the manifest;

(Note: It is not required that the owner or operator of the
facility perform waste analysis required under subpuaragraph
(B) of Rule .027() (3) before signing the manifest and giving
it to the transporter. However. it is required that the owner
or operator submit a letter to the Texas Department of
Health reporting any unreconciled discrepancy discovered
during later analysis.}

(i immediately give the transporter at least
one copy of the signed manifest:

tivr not later than 30 days after delivery of the
hazardous waste. send a copy of the signed manifest to the
generator: and

to)r - retain at the facility a copy of each manifest
for at least three years from the date of delivery of the hazar-
dous waste:

e exception. Ifafacility receives from a rail or
water thulk shipment) transporter. hazardous waste which is
accompunied by a shipping paper containing all the informa.
tion required on the manifest texcluding the EPA identifica-
tion numbers. generator's certification. and signatures:. the.
owner or operator or his agent must:

th sign and date each copy of the shipping
paper to certify that the hazardous waste covered by the ship-
ping paper was received:

UL record any significant discrepancies on
the shipping paper (see "note” under clause (11, above:

I immediately give the rail or water (bulk
shipment! transporter at least one copy of the shipping
paper:

{IV1 within 30 days after the delivery. send a
copy of the shipping paper to the generator: however. if the
manifest is received within 30 days after the delivery. the
owner or operator or his agent must sign and date the
manifest and return it to the generator in heu of the shipping
paper; and

{Note: Subparagraph (I of Rule 027 requires the
generator to send three copies of the manifest to the facility
when hazardous waste is sent by rail or bulk water ship-
ment.)
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{V) retain at the facility a copy of each ship-
ping paper and manifest for at least three years from the date
of the delivery.

(B Manifest discrepancies.

(i Manifest discrepancies are differences be-
tween the quantity or type of hazardous waste designated on
the manifest or shipping paper. and the quantity or type of
hazardous waste a facility actually receives. Significant dis-
crepancies in quantity are:

{I' for bulk waste, variations greater that 10
in weight. and

Il for batch waste. any variation in piece
count. such as a discrepancy of one drum in a truckload. Sig-
nificant discrepancies in type are obvious differences which
can be discovered by inspection or waste analysis, such as
waste solvent substituted for waste acid. or toxic constituents
not reported on the manifest or shipping paper.

tiin Upon discovering a significant discrepancy.
the owner or operator must attempt to reconcile the discre-
pancy with the waste generator or transporter le.g.. with
telephone conversations). If the discrepancy is not resolved
within 15 days after receiving the waste. the owner or opera-
tor must immediately submit to the Texas Department of
Health. a letter describing the discrepancy and attempts to
reconcile it. and a copy of the manifest or shipping paper at
issue.

(" Facility operating records.

{ii The owner or vperator must keep a written
operating record at his facility.

tiit The following information must be recorded
as it becomes available und maintained in the operating
record until closure of the facility:

b A description and the quantity of each
hazardous waste received and the method and date of its
treatment. storage. or disposal at the facility (see Table .041
for handling codes and units of measure:.

(1) The location of each hazardous wuste
within the facility and the quantity at each location. For dis
posal facilities. the location and guantity of each hazardous
waste must be recorded on a map or diagram of each cell or
disposal area. For all facilities. this information must include
cross-references to specific manifest document numbers if
the waste was accompanied by a manifest.

(1D Information on results of waste unalyses
and trinl tests required by subparagraph (B of Rule
02T eh,

(IV)  Summary reports and details of all inci-
dents that require implementing the contingency plan re-
quired by subparagraph (I) of Rule .027 (1115,

(Vi Results of inspections required by sub-
paragraph (1) of Rule .027¢1(3). (Note: These duta need be
kept only three years.!

(VD) Cost estimates to close the facility and
cost estimates for monitoring and maintenance after closing
facility.

(Vil  Results of ground-water monitoring and
required sampling.

(1 Availability. retention. and disposition of
records.
(i All records including plans required under
Rule .027(i1 must be furnished upon request and made
available at all reasonable times for inspection by any inspec-
tion by any authorized representative of the Texas Depart-
ment of Health or the FPA.
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(i The specific retention period for all records
required under Rule .027(i) is extended automatically during
the course of any unresolved enforcement action regarding
the facility or as requested by the Texas Department of
Health or administrator of the EPA,

tiiiv A copy of records and waste disposal loca-
tions and quantities required under subparagraph (( of Rule
0274 t6) must be submitted to the Texas Department of
Health, and to local land authority upon closure of the
facility.

(k) Reporting requiremcnts.

{ir  Annual reports. The owner or operator must
prepare and submit a single copy of an annual report. as
follows:

(v Submit report by March | of each year to
the Division of Solid Waste Management. Texas Department
of Health, 1100 West 49th Street. Austin, Texas TH756,

{1l Use the Annual Waste Disposal Summary.
Form THWR-04:36/TDH for the annual report prepared ac-
cording to instruction on the form: and

{1111 Prepare the annual report using informa-
tion which covers facility hazardous waste activities during
calendar year previous to submission date.

(Note: Required report forms are available from address
given in subclause (1, above.
(i Monthiy waste receipt summary. The owner
or operator must prepare and submit a single copy of a
monthly summary. as follows:
th submit report no later than the 25th day of
each month to: Division of Solid Waste Management. Texas
Department of Health. 1100 West 49th Street. Austin, Texas
TRTH6.

(1I' use Monthly Waste Receipt Summary
tForm TDWR-0113/TDH. revised 9-80) for this report. pre-
pured uccording to attached instructions: and

(Il1+  prepare the summary report using infor-
mation on hazardous waste shipments received during the
previous month.

(Note: Required.report form and instructions for preparation
are availuble from address given in subclause (1) above.

titn - Unmanifested waste report. If a facility ac-
cepts for treatment. storage. or disposal any hazardous waste
from an off-site source without an accompunying manifest or
shipping paper. then the owner or operator must prepare and
submit a single copy of a report, as follows:

(I submit report no later than 15 days after
receiving the waste to: Division of Solid Waste Management.
Texas Department of Health. 1100 West 49th Street. Austin,
Texas TR756:

t1I'  use EPA Forms K700-13 and 8700-13B for
an unmanifested waste report; and
(1l include the following information in an
unmanifested waste report:
t-a-)  the EPA identification number, name.
and address of the fucility;
{-b-» the date the facility received the waste;
(-¢c-) the EPA identification number. name,
and address of the generator and the transporter. if available:
t-d-1 a description and the quantity of each
unmanifested hazardous waste the facility received;
(-e-) the method of treatment. storage. or
dispousul for each hazardous waste:
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(-f-}  the certification by the owner or opera-
tor of the facility or his authorized representative: and

(-g-} a brief explanation of why the waste
was unmanifested. if known.

{Note: Ruie .027(d) identifies quantities of hazardous waste
by criteria which are excluded from manifest requirements.
Where a facility accepts unmanifested hazardous waste, it is
recommended that the owner or operator obtain from the
generator a certification that the waste qualifies for exclu-
sion. Otherwise. it is recommended that the owner or opera-
tor file un unmanifested waste report for the waste accepted.!

titr Report retention periods.  The owner or
operator must retain a copy of each annual report. each
monthly waste receipt summary. and each unmanifested
waste report for at least three years from due date for each
report. The retention period is automatically extended dur-
ing the course of any unresolved enforcement action regard-
ing activities of the facility.

(T Ground-water monitoring.
(A1 Applicability.

(i Within one year after the effective date of
these regulations, the owner or operator of a surface im
poundment. landfill. or land treatment facility which is used
to manage hazardous waste must implement a ground-water
monitoring program capable of determining the facility’s im
pact on the guality of ground water in the uppermost aquifer
underlying the facility except as provided in clause i,
following.

() Except as provided in clauses (i and tin
following. the owner or operator must install, operate. and
maintain a ground-water monitoring system which meets the
requirement provided under subparagraph (B) following. and
must comply with requirements for sampling and analysis:
preparation. evaluation. and response: and record keeping
and reporting provided in subparagraphs (9, (D). and (K
following. This ground-water monitoring program must be
carried out during the active life of the facility and for dis-
posal facilities during the postclosure care period as well.

tuir - All or part of the ground-water monitoring
requirements of this subsection may be waived if the owner
or operator can demonstrate that there is ¢ low potential for
migration of hazardous waste or hazardous waste consti-
tuents from the facility via the uppermost aquifer to water
supply wells (domestic. industrial. or agricultural) or to sur-
face water. This demonstration must be in writing and must
be kept at the facility. with a copy provided to the Texas
Department of Health. This demonstration must be certified
by a registered professional enginecer and must establish the
following:

{D the potential for migration of hazardous
waste constituents from the facility to the uppermost aquifer
by an evaluation of:

(-a-} a water balance of precipitation,
evapotranspiration. run off, and infiltration: and

{-b-}  unsaturated zone characteristics t.e.,
geologic materials. physical properties, and depth to ground
water); and

() the potential for hazardous waste or
hazardous waste constituents which enter the uppermost
aquifer to migrate to a water supply well or surface water by
an evaluation of:

t-a-) saturated zone characteristics (i.e..
geologic materials, physical properties. and rate of ground.
water flow); and

(-b-1 the proximity of the facility to water
supply wells or surface water.

tivy  If an owner or operator assumes (or knows)
that ground-water monitoring of indicator parameters in ac-
cordance with requirements of subparagraphs (131 and ("
following. would show statistically significant increases (or
decreases in the case of pH) when evaluated in accordance
with requirements of subparagraph (i following. he may
install. operate. and maintain an alternate ground water
monitoring system (other than the one described in sub-
paragraphs (B) and «(" followingi. If the owner or operator
does decide to use an alternate ground-water monitoring
system, he must:

(I prior to November 19, 1951, submit to the
Division of Solid Waste Management. Texas Department of
Health. a specific plan certified by a registered professional
engineer which satisfies requirements under subparagraph
Mtiend D following. for an alternate ground-water monitor-
ing system: and

(11r prior to November 19, 1981, initiate the
determinations specified in subparagraph (1o (1V) follow-
ing: and

(HIr  prepare and submit & written report in
accordance with subparagraph dytientVy following: and

V1 continue to make the determinations
specified in subparagraph (DrueadVo following. on a quar-
terly basis until final closure of the facility: and

(Vi comply with the record keeping and re-
porting requirements under suhparagraph (k) following.

By Ground water monitoring system.

(A ground-water monitoring system must be
capable of yielding ground water samples for analysis and
must consist of:

I+ Monitoring wells (at least une® installed hy-
draulically upgradient i.e. in the direction of increasing
static head) from the limit of the waste munagement area.
Their number. locations. and depths must be sufficient to
vield ground water samples that are:

t-a-+ representative of background ground-
witter quality in the uppermost aquifer near the facility: and

(-b-1 not affected by the facility.

(Il Monitoring wells tat least threer installed
hydraulically downgradient ti.e . in the direction of decreas-
ing static head! at the limit of the waste management area.
Their number, locations, and depths must ensure that they
immediately detect any statistically significant amounts of
hazardous waste or hazardous waste constituents that mi-
grate from the waste management area to the uppermost
aquifer.

(i Separate monitoring systems for each waste
management component of a facility are not required pro-
vided that provisions for sampling upgradient and downgra-
dient water quality will detect any discharge from the waste
management area.

(I In the case of a facility consisting of only
one surface impoundment. fandfill. or land treatment area.
the waste management area is described by the waste bound-
ary (perimeter).

(1D In the case of a facility consisting of more
than one surface impoundment. landfill, or land treatment
area, the waste management area is described by an imagin-
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ary boundary line which circumscribes the several waste
management components.

tiih - All monitoring wells must be cased in a
manner that maintains the integrity of the monitoring well
bore hole. This casing must be screened or perforated and
packed with gravel or sand where necessary. to enable sam-
ple collection at depths where uppropriate aquifer flow zones
exist. The annular space (i.e.. the space between the bore
hole and well casing) above the sampling depth must be
sealed with a suitable material te.g.. cement grout or ben-
tonite slurry) to prevent contamination of samples and the
ground water.

(') Sampling and analysis.

t The owner or operator must obtain and
analyze samples from the installed ground-water monitoring
system. The owner or operator must develop and follow a
ground-water sampling and analysis plan. He must keep this
plan at the facility. The plan must include procedures and
techniques for:

th
1y

sample collection:
sample preservation and shipment:

(D analytical procedures; and

V1 chain of custody control.

tiir. The owner or operator must determine the

concentration or value of the following parameters in ground
water samples in accordance with clauses (i and i,
following:

(Ir  Parameters characterizing the suitability
of the ground water as a drinking water supply.

(II'  Parameters establishing ground-water

quality:

t-a-) chloride:

t-b-1  iron:

(-c-1  manganese:

t-d-1 phenols:

t-e-r  sodium:

t-fr sulfate.

(Note: These parameters are to be used as a basis for com
parison in the event of a ground-water assessment required
under subparagraph «(1)itiv following.

I Parameters used as indicators of ground-

ater contamination:
o pH: i
t-b-1 specific conductance:
t-cr total organic carbon:
t-d-r total organic halogen.
tiiv - Well monitoring.

th The owner or operator must establish in
itinl background concentrations or values of all parameters
specified in clause tir: above. He must do this quarterly for
one year.

(1 For each of the four indicator parameters
specified in clause tidll above, at least four replicate
measurements must be obtained for each sample and the in
itial background arithmetic mean and variance must be
determined by pooling the rephicate measurements for the
respective parameter concentrations or values in samples ob
tained from upgradient wells during the first vear.

ter After the first vear. all monitoring wells
must be sumpled and the samples analyzed with the follow-
Ing frequencies:

(I Sumples collected to established ground

water quality must be obtained and analyvzed for the six

Vil oo o Nty
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parameters specified in clause (i(lh above, al least an-
nually.

(Il Samples collected to indicate ground-
water contamination must be obtained and analyzed for the
four parameters specified in clause (i (11D above, at least se-
miannually.

tor  Elevation of the ground-water surface at
each monitoring well must be determined each time a sample
is ubtained.

(1 Preparation. evaluation. and response.

tih - Within one year after the effective date of
these regulations. the owner or operator must prepare an out-
line of & ground water quality assessment program. The out-
line must describe w more comprehensive ground-water
monitoring program (than that described in subparagraphs
tBrand 1 preceding) capable of determining:

(b whether hazardous waste or hazardous
waste constituents have entered the ground water;

(1l the rate and extent of migration of hazar-
dous waste or hazardous waste constituents in the ground
water: and

U1 the concentrations of hazardous waste or
hazardous waste eonstituents in the ground water.
tiin. For each of the four indicator parameters
under subpuragraph (Cviind b preceding, the owner or
operator must calculate the arithmetic mean and variance
based on at least four replicate measurements on each sam
ple for each well monitored in accordance with requirements
in subparagraph (C1Ge preceding. and compare these results
with its initial background arithmetic mean. The com
parison must consider individually cach of the wells in the
monitoring system. and must use the student’s t-test at the
0.01 Jevel of significance to determine statistically signifi
cant increases fand decreases in the case of pHi over initial
background.
tn
dient wells.

Comparisons for upgradient and downgra

th 1 the comparisons for the upgradient wells
made under clause ({0 above. show a significant increase tor
pH decreaser. the owner or operator must submit this infor.
mation in accordance with record keceping and reporting re-
quirements under subclause (Vo following.

b If the comparisons {for downgradient wells
mide under subpuaragraph (Do above, show a significant
increase tor pH decreaser. the owner or operator must then
immediately obtain additional ground-water samples from
those downgradient wells where a significant difference was
detected. split the sample in two. and obtain analyses of all
additional samples to determine whether the significant
difference wits o result of laboratory error.

ter I the analyses performed under clause
tuptlly above, confirm the significant increase or pH
decreaser

th the owner or operator must provide written
notice to the Texas Department of Health within seven days
of the date of such confirmation that the facility may be
affecting ground water quality: and

b within 15 days after the notification. the
owner or operator must develop and submit to the Division of
Solid Waste Management, Texas Department of Health, a
specific plan based on the outline reguired under sub-
paragaph (It preceding. and certified by a registered pro-
fessional engineer for a ground-water guality assessment
program at the facility:

Iysn



b the plan to be submitted under sub.
paragraph (A1tent, or subparagraph thtieddl of this sub
seclion must specify” )

(o the number location, and depth of

wells:

the sampling and awvalytical methods tor
those hazardous waste or hazardous waste constituents In
the facility.

e evaluation procedures ancluding any
use ol previously gathered ground water quality information;
and

(.d  a schedule of implementation:

(IV)  the owner or operator must implement
the ground-water quality assessment plan which satisfies the
requirements of clause GertHb above. and at a4 minimum,
determines:

(-a-0 the rate and extent of migration of the
hazardous waste or hazardous waste constituents in the
ground water: and

(b1 the concentrations of the hazardous
waste or hazardous waste constituents in the ground water:

(Vi the owner or operator must make his first
determination under clause terdVy preceding. as soon as
technically feasible. and within 15 dayvs after that determina
tion, submit to the Texas Department of Health a written re-
port containing an assessment of the ground water quality:

(VD if the owner or operitor determines.
based on the results of the first determination under clause
otV preceding. that no hazardous waste or hazardous
witste constituents from the facility have entered the ground
water. then he may reinstate the indicitor or evaluation pro-
gram described in subparagraph (o preceding. concern:
ing sumpling and analysis. I the owner or operator rein-
states the indicator evaluation program. he must so notify
the Texas Department of Health in the written (15-day) re-
port submitted under clause GtV above:

(VID if the owner or operator determines,
based on the first determination under clause ter 1V above,
that hazardous waste or hazardous waste constituents from
the lucility have entered the ground water. then he:

Ca-t must continue to make the determina
tions required under clause (e tV on a quarterly basis until
final closure of the facility if the ground-water quality assess-
ment plan was implemented prior to final closure of the
facility: or

b may cense to make the determinations
required under clause LeHtIV) if the ground-water quality
assessment plan wax implemented during the postclosure
care period.

tor - Notwithstanding any other provision under
subparagraph (D) any ground-water assessment to satisfy
the reonirements of clause eV which is initinted prior to
final closure of the facility must be completed and reported in
accordance with clause tivv itV above.

(it Unless the ground water is monitored to
satisfy the requirements of subclause (Vi at least annually
the owner or operator must evaluate the data on ground-
water surface elevations obtained under subparagraph (Croen
to determine whether the requirements under subparagraph
(Bio for locating the monitoring wells continue to be
satisfied. If the evaluation shows that subpuragraph ddbn is
no longer satisfied. the owner or operator must immediately
modify the number. location. or depth of the monitoring wells

to bring the ground-water quality system into compliance
with this requirement.
() Record keeping and reporting.

(ii Unless the ground water is monitored to
sitisfy the requirements of subparagraph (M tm Vi above,
the owner or operator must:

Iy keep records of Lthe analyses required under
subparagraphs ((dii and e the associated ground water
surface elevations required under subparagraph (Cre; and
the evaluations required under subparagraph (Ihtin
throughout the active life of the facility. and for disposal
facilities. throughout the postclosure care period as well: and

til report the following ground water
monitoring information to the Division of Solid Waste Man
agement. Texas Department of Health:

ta-r During the first year initial back-
ground concentrations are being established for the facility
concentrations or values of the parameters listed in sub-
paragaph (it for each ground water monitoring well
within 15 davs after completing each quarterly analysis. The
owner or operator must separately identity for each monitor
ing well any parameters whose concentration or value has
been found to exceed the maximum contaminant levels.

I b Annually, concentrations or values of
the four parameters listed in subparagraph (i1l for
eiach ground water monitoring well along with the required
evaluations for these parameters under subparagraph (o,
The owner or operator must separately identify any signifi-
cant differences from initial background found in the upgra-
dient wells. in accordance with subparagraph ()i,
During the active life of the facility. this information must be
submitted as part of the annual report required under sub-
paragraph (k) of Rule 0127 t06).

te As part of the required annual report,
results of the evaluation of ground water surface elevations
under subparagraph (e preceding. and a description of
the response to that evaluation. where applicable.

teir If the ground water is monitored to satisfy
the requirements of subparagraph (huertdVi, the owner or
operator must:

(I keep records of the analyses and evalua
tions specified in the plan which satisfies the requirements of
subparagraph (ihendlh, throughout the active life of the
facility, and for disposal facilities, throughout the postelosure
care period as well: and

e annually. until final closure of the fucility.
submit to the Texas Department of Health, a report contain-
ing the results of his ground-water quality assessment pro
gram which includes but is not himited to the calculated tor
measured rate of migration of hazardous waste or hazardous
witste constituents in the ground water during the reporting
period. This report must be submitted as part of the annual
report required under subclause (Vo of Rule 0276y,

t8r  Closure and postelosure.
A Applicability.

tir  The regulations in this subsection twhich
concern closurer apply to the owners and operutors of all mu
nicipal solid waste facilities that process, store. or dispose of
hazardous waste,

tin The regulations in this subsection (which
concern postelosure carer apply to the owners and operators
of all municipal solid waste facilities that dispose of huzar
dous waste.
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(B) Closure performance standard. The owner or
operator must close his facility in a manner that:
(i1 minimizes the need for further maintenance:
and
tiiv  controls. minimizes. or eliminates to the ex-
tent necessary to protect human health and the environment.
postclosure escape of hazardous waste. hazardous waste con-
stituents. leachate. contaminated rainfall. or waste decom-
position products to the ground water or surface waters or to
the atmosphere.
(" Closure plan and amendment of plan.
th On November 19. 1950, the owner or operator
must have a written closure plan. He must keep this plan at
the facility. This plan must identify the steps necessary 1o
completely close the facility at any point during its intended
life and at the end of its intended life. The closure plan must
include. at least:

(It a description of how and when the facility
will be partially closed. if applicable. and ultimately closed.
The description must identify the maximum extent of the
operation which will be open during the life of the facility and
how the requirement of subparagraph () following. and the
applicable closure requirements contained in these regula-
tions for specific waste management methods will be met;

tI1r  an estimate of the maximum inventory of
wastes in storage or in treatment at any given time during
the life of the facility;

{1 adescription of the steps needed to decon-
taminate facility equipment during closure: and

(IV1 a schedule for final closure which must
include, as 2 minimum. the anticipated date when wastes will
no longer be received. the date when completion of final
closure is anticipated. and intervening milestone dutes which
will allow tracking of the progress of closure. (For example.
the expected date for completing treatment or disposal of

aste inventory must be included. as must the planned date
for removing any residual wastes from storage facilities and
treatment processes.
tur The owner or operator may amend his
closure plan at any time during the active life of the facility.
(The active life of the facility is that period during which
wastes are periodically received.r  The owner or operator
must amend his plan any time changes in operating plans or
facility design affect the closure plan.
trer The owner or operator must submit his
closure plan to the Texas Department of Health at least 180
days before the date he expects to begin closure. The Texas
Department of Health will modify. approve. or disapprove the
plan within 90 days of receipt and after providing the owner
or operator and the affected public (through a newspaper
notice: the opportunity to submit written comments. If an
owner or operator plans to begin closure before May 19, 19K1,
he must submit the necessary plans on November 14, 18980,

(1 Time allowed for closure.

i1 Within 90 dayvs after receiving the final
volume of hazardous wastes. the owner or operator must
treat all hazardous wastes in storage or in treatment. or
remove them from the site. or dispose of them on site. in ac-
cordance with the approved closure plan.

tin The owner or operator must complete closure
activities in accordance with the approved closure plan and
within six months after receiving the final volume of wastes.
The Texas Department of Health may approve a longer

closure period under subparagraph (Ci(iii) if the owner or
operator can demonstrate that:

(I the required or planned closure activities
will. of necessity. take him longer than six months to com-
plete: and

(Il that he has taken all steps to eliminate
any significant threat to human health and the environment
from the unclosed but inactive facility.

(K Disposal or decontamination of equipment.
When closure is completed. all facility equipment and struc-
tures must have been properly disposed of, or decontami-
nated by removing all hazardous waste and residues.

(v Certification of closure. When closure is com-
pleted. the owner or operator must submit to the Texas
Department of Health, certification both by the owner or
operator and by an independent registered professional
engineer that the facility has been closed in accordance with
the specifications in the approved closure plan.

((ir Postclosure care and use of property/period of
care.

(0 Postelosure must consist of at least:

(b ground-water monitoring and reporting in
accordance with Rule 0274 7:; and

I maintenance of monitoring and waste con-
tainment systems required by Rule 0270171 tground-water
monitoring system). Rule 02710120 surface impound-
ments); Rule 027614y dand treatment). and Rule
02741015 dandfills), when applicable.

tin The Texas Department of Health may re
quire maintenance of any or all of the security requirements
of subparagraph (Cv of Rule .027 () (31, during the postclosure
period. when:

th wastes may remain exposed after comple-
tion of closure. or

(Hy  short-term. incidental access by the public
or domestic livestock may pose a hazard to human health.

tiiin - Postelosure use of property on or in which
hazardous waste remains after closure must never be allowed
to disturb the integrity of the final cover. linerts) or any other
components of any containment system, or the function of
the facility's monitoring systems, unless the owners or opera-
tors can demonstrate to the Texas Department of Health,
either in the postclosure plan or by petition. that the distur

bance: .
1l is necessary to the proposed use of the pro-

perty. and will not increase the potential hazard to human
health or the environment. or
‘1 is necessary to reduce a threat to human
health or the environment.
tivs  The owner or operator of a disposal facility
must provide a postclosure plan for at least 30 years after the
date of completing closure. However. the owner or operator
may petition the Texas Department of Health to allow some
or all of the requirements for postclosure care to be discon-
tinued or altered before the end of the 30 year period. The
petition must include evidence demonstrating the secure
niature of the facility that makes continuing the specified
postclosure requirementis) unnecessary le.g.. no detected
leaks and none likely to occur. characteristics of the waste,
application of advanced technology. or alternative disposal.
treatment. or reuse techniques). Alternatively. the Texas
Department of Health may require the owner or operator to
continue one or more of the postclosure care and mainte-
nance requirements contained in the facility’'s postclosure
plan for a specified period of time. The Texas Department of
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Health may do this if it is determined that there has been
noncompliance with any applicable standards or require-
ments. or that such continuation is necessary to protect
humin health or the environment. At the end of the
specified period of time. the Texas Department of Health will
determine whether to continue or terminate postclosure care
and maintenance at the facility. Anyone (a4 member of the
public as well as the owner or operatorr may petition the
Texus Department of Health for an extension or reduction of
the postelosure care period based on cause. These petitions
will be considered by the department at the time the
postclosure plan is submitted and at five vear intervals after
the completion of closure.
tHr Postelosure plan and amendment of plan.
tir - On November 19, 1980. the owner or operator
of i disposal facility must have a written postclosure plan at
the facility. This plan must identify the activities which will
be carried on after final closure and the frequency of those
activities. The postelosure plan must include at least:
th ground water monitoring activities and fre
yuencies as specified in Rule 0274017 for the postclosure
period:; and
(I maintenance activities and frequencies to
ensure:
tu-+ the integrity of the cap and final cover
or other containment structures as specified in Rule
027402, (14, and (15, where applicable: and
t-hr the function of the facility’'s monitoring
equipment as specified in subclause 1 of Rule 027617,
tir: The owner or operator mav amend his
postclosure plan at any time during the active life of the dis-
posal facility or during the postclosure care period. The
owner or operator must amend his plan any time changes in
operating plans or facilities design affect his postelosure
plan.
titir - The owner or operator of a disposal facility
must submit his postclosure plan to the Texas Department of
Health at least 180 days before the date he expects to begin
closure. The department will modify or approve the plan
within 90 days of receipt and after providing the owner or
operator and the affected public t(through o newspaper
noticel the opportunity to submit written comments. The
plian may be modified to include security equipment mainte
nance under subparagraph (Gioo of Rule 0276000 If an
owner or operator of a disposal facility plans to begin closure
before May 19, 1981, he must submit the necessary plans by
November 19, 19580 Any amendments to the plan under
clause b above. which occur after approval of the plan must
also he upproved by the Texas Department of Health before
they muy be implemented.
th Notice to county clerk. Within 90 days after
closure 1s completed. the owner or operator of a disposal
facility must submit to the county clerk and to the Texas
Department of Health a survey plat indicating the location
and dimensions of landfill cells or other disposal areas with
respect to permanently surveved benchmarks.  This plat
must be prepared and certified by a professional land sur
veyor. The plat filed with the county clerk must contain a
note. prominently displaved. which states the owner's or
operator’s obligation to restrict disturbance of the site as
specified in subparagraph (Gitdo of Rule 027 G181, In addi
tion. the owner or operator must submiat to the Texas Depart
ment of Health and to the county clerk a record of the type.
location, and quantity of hazardous wistes disposed of within

~

each cell or area of the facility. For wastes disposed of before
these regulations were promulgated. the owner or operator
must identify the type. location. and quantity of the wastes to
the best of his knowledge and in accordance with any records
he has kept.

I Notice in deed to property. ‘T'he owner of the
property on which a disposal facility is located must record in
accordance with state law. a notation on the deed to the
facility property. or on some other instrument which is nor
mally examined during title search. that will in perpetuity
notify any potential purchaser of the property that the land
has been used to manage hazardous waste. and its use is
therefore restricted under subparagraph «Grain of Rule
D27,

4 Financial requirements.
(A Apphicability.

to The requirements in this subsection apply to
owners and operators of all municipal solid waste facilities
that process. store. or dispose of hazardous waste unless
otherwise provided.

triv The requirements in subparagraph (1)
following. concerning cost estimate for facility closure apply
only to owners and operators of disposal facilities.

tnn The requirements in this subsection do not
apply to the State of Texas and the federal government.

thr Cost estimate for facility closure.

tor On November 19, 1980, cach facility owner or
operitor must have a written estimate of the cost of closing
the fucility in accordance with the requirements under sub
paragraph (B of Rule 027008 and applicable closure re
quirements contained in this Rule 02700 for specific waste
muanagement methods. The owner or operator must keep this
estimate. and all subsequent estimates required at the
facility. The estimate must equal the cost of closure at the
pointin the facility’s operating life when the extent and man
ner of its operation would make closure the most expensive.
as indicated by ats closure plan.

INote: For example. the closure cost estimate fora particular
Landfill may be for the cost of closure when its active disposal
operations extended over 20 acres, if at all other times these
operations extend over less than 20 acres. The estimate
waould not include costs of partial closures that the closure
plan schedules betore ar after the time of maximum closure
cost,

G The owner or operator must prepare a new
closure cost estimate whenever a change in the closidre plan
affects the cost of the closure.

e On November 19 of each vear. the owner or
operator must adyust the latest closure cost estimate using an
inflation factor derived from the annual Imphicit Price Defla
tor for Gross Nuatonal Product as pubhished by the UNS
Department of Commerce i itx Surves of Current Business.
The inflation factor must be caleulated by dividing the latest
published annual detlator by the deflator for the previous
vear. The result s the mthanon factor - The adjusted closure
cost estimate must equal the latest closure cost estimate
times the inflation factor.

(Note: The following is a saumple calculation of the adjusted
closure cost estimate.  Assume that the latest closure cost
estimate for a facility 15 $50.000, the latest published annual
deflator is 152.05. and the annual deflator for the previous
vear is 141.70. The deflators may be rounded to the neurest
whale number. Dividing 152 by 142 gives the inflation factor
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1.07. Multiply $50.000 by 1.07 for a product of $5:3.500—the
adjusted closure cost estimate.)

() Cost estimate for postclosure monitoring and
maintenance.

(v On November 19, 1980, the owner or operator
of a disposal facility must have a written estimate of the an-
nual cost of postelosure monitoring and maintenance of the
facility in accordance with the applicable postclosure re-
quirements under subparagraph (G of Rule 027615 and
other applicable postelosure requirements contained in these
regulations. The owner or operator must keep this estimate
and all subsequent estimates required in this section at the
facility.

i The owner or operator must prepare a new
annual postelosure cost estimate whenever a change in the
postelosure plan affects the cost of postelosure care. The
Jatest postelosure cost estimate is calculated by multiplying
the latest annual postelosure cost estimate by 30,

turr - On November 19 of each vear during the
operating life of the facility. the owner or operator must ad-
Just the latest postelosure cost estimate using the inflation
factor caleulated in accordance with subparagraph (Broan
preceding.  The adjusted postelosure cost estimate must
equal the latest postelosure cost estimate times the inflation
factor.

) Financial assurance requirements. The Texas
Department of Health may require acceptable financial
assurance of any person who is processing. storing. or dispos-
my of hazardous waste. The applicant shall supply any re
rested imformation in addition to that provided in the ap-
pheation so that the Texas Department of Health may estab-
hsh the cost of closing the facility in the event of total aban-
donment by the operator

1o Use and management of contiiners.

i+ Appheability.  These requirements apply to
owners and operators of municipal solid waste facilities that
use containers to store hazardous waste.

B Condition of contiuners. 1fa container holding
hazardous waste i< not in good condition, or if it begins to
leak. the owner or operator must transfer the hazardous
waste from this deficient continner to o container that is in
good condition. or manage the waste 1o some other way that
comphies with requirements n this Rule 02760,

1 Compatthibity of waste with container.  The
owner or operator must use o cantainer made of or lined with
materials which will not react with. and are otherwise com-
patible with. the hazardous waste to be stored. so that the
ability of the contiiner to contain the waste is not impaired.

1y Management of continners

A container holding hazardous waste must al-
wivs be closed during storage. except when it i necessary to
add or remove waste,

i A container holding hazardous waste must
not be opencd. handled. orstored 1n i manner which may rup
ture the container or cause it to leak.

"Note A continer that is a hazardous waste listed in 40
Code of Federal Regulations Part 261,33 tsee Tables T and 29
must be managed 1in comphance with the requirements of
thi~ subsection. Reuse of containers in transportation is
poverncd by U.S Department of ‘Transportation regulations.
includimg those set forth in 49 Code of Federal Regulations
IR

1l Inspections. The owner or operator must in
spect areas where containers are stored. at least weekly.
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looking for leaks and for deterioration caused by corrosion or
other factors. (See subparagraph (B) preceding. for remedial
action required if deterioration or leaks are detected.
tFr  Special requirements for ignitable or reactive
raste. Containers holding ignitable or reactive waste must
be located at 15 meters (H0 feet) from and inside the facility's
property line.
(G Special requirements for incompatible wastes.

(11 Incompatible wastes or incompatible wastes
and materials tsee Table .0:42) must not be placed in the same
container unless requirements under subparagraph (I of
Rule 027103 are complied with.

i Hazardous waste must not be placed in an
unwashed container that previously held an incompatible
waste or material (see Table 032 for examples) unless re
quirements under subparagraph (% of Rule 027t} are
complied with.

turr A storage container holding a hazardous
wuste that is incomputible with any waste of other materials
stored nearby in other containers. piles. open tanks. or sur
face impoundments must be separated from the other
materials or protected from them by means of a dike, berm.
wall. or other device.

(Note' The purpose of this regulation 1s to prevent fires, ex
plosions. gaseous emissions, leaching. or other discharge of
hazardous waste or hazardous waste constituents which
could result from the mixing of incompatible wastes or
mjiterials if containers break or leak.

(111 Tanks.

(A+  Applicability. These requirements apply to
owners and operators of municipal solid waste facilities that
use tanks to store or process hazardous waste.

(B General operating requirements.

tir - Processing or storage of hazardous waste in
tanks must comply with requirements under subparagraph
' of Rule 027G,

o Hazardous wastes or treatment reagents
must not be placed in a tank <o they could cause the tank or
its inner liner to rupture. leak. corrode. or otherwise fail
before the end of its intended hfe.

rury Uncovered tanks must be operated to ensure
at least 60 centimeters two feetr of freebourd. unless the
tank is equipped with a containment structure te.g.. dike or
trench). a drainage control system, or a diversion struction
te.g.. stand by tank s with a capacity that equals or exceed the
volume of the top 60 centimeters ttwo feetr of the tank

iy Where hazardous wiste 1s continuously fed
into a tank. the tank must be equipped with a means to stop
this inflow fte.g. a waste feed cut off systemr or bvpass
system to a stand by tank).

(Note: These systems are intended to be used in the event of
a leak or overflow from the tank due to a system failure (e.g.
a malfunction in the treatment process, a crack in the tank.
ete.n
(0 Waste analysis and trial tests. In addition to

the waste analysis required under subparagraph (B3 of Rule
0271008 whenever a tank s to be used tor

(I chemically process or store a hazardous
waste which is substantially different from waste previously
processed or stored in that tank: or

Iy chemically process hazardous waste with
a substantially different method than any previously used in

fusn
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that tank. the owner or operator must. before processing or
storing the different waste or using the different method:

(-a-)  conduct waste analyses and trial pro-
cessing or storage tests te.g.. bench scale or pilot plant scale
tests) or

t-h-)  obtain written documented informa-
tion on similar storage or processing of similar waste under
similar operating conditions to show that this proposed pro-
cessing or storage will meet all applicable requirements of
subparagraph (Bt and ti0 preceding.

(Nate. As required by subparagraph (B (e of Rule .027tt3h,
the waste analvsis plan must include analyses needed to com
ply with subparagraphs (1t and ((b following. As required hy
subparagraph (1 of Rule 0271161, the owner or operator
must place the results from each waste analysis and trial test
or the documented information in the operating record of the
facility.

(D Inspections.
(0 The owner or operator of a tank must inspect,

where present:

thdischarge control equipment te.g.. waste
feed cut off systems, bypass systems. and drainage systems),
at least once each operating day. to ensure that it is in good
working order:

db data gathered from monitoring equipment
(e . pressure and temperature gauges'. at least once each
aperating day. to ensure that the tank is being operated ac-
cording to its design:

tIlr  the level of waste in the tank. at least
once cach operating day. to ensure compliance with sub-
paragraph (Bt above, concerning required freeboard:

tIV1  the construction materials of the tank at
least weekly to detect corrosion or leaking of fixtures or
seams: and

tV1  the construction materials of and the area
immediately surrounding discharge confinement structures
te.g.. dikesi. at least weekly. to detect erosion or obvious signs
of leakage te.g.. wet spots or dead vegetation!.

(Note As required by subparagraph (b of Rule
2700 tne owner or operator must remedy any deteriora-
tion or malfunction he finds.

(kv Closure. At closure. all hazardous waste and
hazardous waste residues must be removed from tanks, dis-
chiarge control equipment. and discharge confinement struc-
tures.

(Note. At closure. as throughout the operating period. unless
the owner or operator can demonstrate that any solid waste
removed from his tank is not a hazardous waste. the owner or
operator becomes a generator of hazardous waste and must
manage it in accordance with all applicable requirements of
Rule 027
(1 Special requirements for ignitable or reactive
wistes.
(0 lgnitable or reactive waste must not be placed
in a tank unless:
tI) the waste is treated. rendered. or mixed
hefore or immediately after placement in the tank so that:
(.a-t the resulting waste. mixture. or dis
solution of material no longer meets the definition of ignita
ble or reactive waste (see Table 0301
b subparagraph (I of Rule 0276t is
complied with: or

tIly  the waste is stored or treated in such a
way that it is protected from any material or conditions
which muy cause the waste to ignite or react: or

("D the tank is used solely for emergencies.

(i The owner or operator of a facility which
treats or stores ignitable or reactive waste in covered tanks
must comply with the National Fire Protection Association’s
INFPA'st buffer zone requirements for tanks contained in
Tables 2-1 through 2-6 of the Flammable and (Combustible
Code—1977.

(Note: See subparagraph (I of Rule .027t1 ¢} for additional
requirements.)

(G Special requirements for incompatible wastes.

tir Incompatible wastes or incompatible wastes
and materials t(see Table .032 for examples' must not be
placed in the same tank unless subparagraph (I of Rule
027 e is complied with,

i Hazardous waste must not be placed in an
unwashed tank which previously held an incompatible waste
or material unless subparagraph (Fr or Rule 027050 is
complied with

(12 Surface impoundments.

(A Applicability.  These requirements apply to
owners or operators of municipal =olid waste facilities that
use surface impoundments to store. process. or dispose of
hazardous waste.

(tBr General operating requirements. A surface
impoundment must maintain enough freeboard to prevent
any overtopping of the dike by overfilling. wiave action, or a
storm. There must be at least 60 centimeters (two feety of
freeboard.

(" Containment system. All earthen dikes must
have a protective cover such as grass. shale. or rock to mini
mize wind and water erosion and to preserve their structural
integrity.

" Waste analysis and trial tests.
tir In addition to the waste analyses required hy
subparagraph (1) of Rule 0271108, whenever a surface im-
poundment is to be used to
thy chemically process a hazardous waste
which is substantially different from waste previously pro-
cessed in that impoundment: or

I chemically process hazardous waste with
a substantially different mmethod than any previously used in
that impoundment: the owner or operator must. before pro
cessing the different waste or using the different method:
Cao conduct waste analyses and trial treat
ment tests te.g.. bench scale or pilot plant scale testsi: or
b obtiin written, ducumented informa
tion on similar processing or similar waste under similar
operating conditions: to show that this processing will comply
with subparagraph (}1 of Rule 0270 0%

tNote:  As required by subparagraph (B1 of Rule 027,
the waste analysis plan must include analvses needed to com
plv with subparagraphs (G and (H) following.  As required
by subparagraph (' or Rule .0271i1(6) the owner or operator
must place the results from each waste analysis and trial
test, or the documented information, in the operating record
of the facility.

(E)Inspections.  The owner or operator must in
spect:
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tir  the freeboard level at least once each operat
ing day to ensure compliance with subparagraph (B above:
and .

tiiv  the surface impoundment. including dikes
and vegetation surrounding the dike. at least once a week to
detect any leaks. deterioration. or failures in the impound-
ment.

(Note: As required by subparagraph (I of Rule 0276130,
the owner or operator must remedy any deterioration or mal-
function he finds.
1y Closure and postelosure.
tor - At closure. the owner or operiator may elect to
remove rom the impoundment:
1 standing hquids:
(1 waste and waste residues.
Il the hiner. i any: and
IV underlyving and surrounding contami
nated soil
trr 1t the owner or operator removes all the im
poundment materials listed in clause (v ahove. or can demon
strate that none of the materials hsted in cliuse (0 remain
ing at any stage of removal are hazardous wastes. the im
poundment 1s not further subject 1o the requirements of sur
face impoundments.

INote: At closure. as throughout the operating period. unless
the owner or operator can demonstrate that any <ohd waste
removed from the surface impoundment 1s not o hazardous
waste. he becomes a generator of hazardous waste and must
manage it in accordance with all applicable requirements of
Rule 0274

tue 1t the owner or operator does not remove all
the impoundment materials in clause (0 above. or does not
make the demonstration in clause o above. he must closure
the tmpoundment and provide postelosure care as fora land
fill under Rule 0270 andt 15 if necessary to support the
final cover specilied in the approved closure plan. the owner
or operator must treat remining hquids, residues, and soils
by removal of liquids, drving. or other means,

INote  The closure requirements under Rule 0270001 will
vary with the amount and nature of the residue remaining. i
;m\:« and the degree of contamination of the underlving and
.sui'mumhnu sonl. Subparagraph (G of Rule 0270018 Alows
the Texas Department of Health ta vary postelosure eare re
guirements
16 Special requirements for ignitable or reactive
wiste.  lgnitable or reactive waste must not be placed n a
surfirce impoundment. unless
i1 the waste 1~ treated. rendered. or mired
hefore or immediately after placement i the impoundment
so that
1 the resulting waste. mixture. or dissolution
of material no longer meets the defimtion of ignitable or reac
tive waste (see Table 0320 and
Al subparagaph (F of Rule 02700030 18 com
plied with: or
ti - the surface impoundment is used solely for
emergencies,
tH1 Special requirements for incompatible wastes.
Incompatible wastes or incompatible wastes and materials
tsee Tuble 032 for exampless must not be placed in the same
surface impoundment unless subparagraph I of Rule
27t s complied wath.
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(13 Waste piles.

(A Applicability. These requirements apply to
owners or operators of municipal solid waste facilities that
store or process hazardous waste in piles. Alternatively. a
pile of hazardous waste may be managed as landfill under re
quirements of Rule 027410151,

By Protection from wind. The owner or operator
of a pile containing hazardous waste which could be subject
to dispersal by wind must cover or otherwise manage the pile
so that wind dispersal is controlled.

(0 Waste analvsis. In addition to the waste
analyses required under subparagraph 3 of Rule 02760
the owner or operator must analyze a representative sample
of waste from each incomimg movement hefore adding the
waste to any existing pile. unless

tir the only wastes the facility recerves which are
amenable to prling are compatible with each other, and

tire the waste recetved s compatible with the
waste in the pile to which it s to be added  The analysis con
ducted must be capable of differentiating hetween the types
of hazardous waste the owner or operator places in piles. so
that mixing of incompatible waste does not inadvertently oc
cur. The analvsis must include a visual comparison of color
and texture

(Note  As required by subparagraph (B of Rule 0270108,
the waste analvsis plan mustinclude analyses needed to com
ply with subparagraphs (1 and (' following. As required
under subparagraph (Cooof Rule 02710060 the owner or
operator must place the results of this analysis in the opera
tar record of the facihty
D Containment. I leachate or run off from o pile

is a hazardous waste. then cither

trr the pile must be placed on an impermeable
base that is compatible with the waste under the conditions
of treatment or storage. run on must be diverted away from
the pile. and any leachate and run off from the pile must be
collected and managed a~ o hazardous waste: or

(i the prle must be protected from precipitation
and run on by some other means and no hquids or wastes con
taining free hyuds may be placed in the pile

(e owner or operator must be i compliance
with clauses (0 and qo above. by November 149 1981,

tky Special requirements for agnitable or reactive

waste. lgnitable or reactive wastes must not be placed in a
pile unless:

o addition of the waste to an existing pile:

1l results i the waste or mixture no longer
meeting the definition of ignitable or reactive waste (see Ta
ble .32 or

tl complies with subparagraph 9 of Rule
2T or

tun the waste is managed in such a way that it is
protected from any material or conditions which may cause it
to ignite or reac!.

v Special requirements fur incompatible wastes.

(v Incompatible wastes or incompatible wastes
and materials 1see Tuble (32 for examples' must not he
placed in the same pile unless subparagraphilt of Rule
0270008 s complied with.

ttr - A pile of hazardous waste that s incompat
ble with any waste or other material stored nearby 1n other
containers. piles. open tanks. or surface impoundments must
he separated from the other materials. or protected from
them by means of a dike. berm. wall. or other device.
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(Note: The purpose of this requirement is to prevent fires. ex-
plosions. gaseous emissions. leaching, or other discharge of
hazardous waste or hazardous waste constituents which
could result from the contact or mixing of incompatible
wastes or materials.

tiv Hazardous waste must not be pi'ed on the
same area where incompatible wastes or materials were pre
viously piled. unless that area has been decontaminated
sufficiently to ensure comphance with subparagraph (19 of
Rule 627603,

(14 Land treatment.

(A1 Applicability.  These requirements apply to
owners and operators of municipal solid waste facilities using
land treatment of hazardous waste.

B General operating requirements,

v Hazardous waste must not he placed in or on
a land treatment facility unless the waste can be made less
hazardous or nonhazardous by hiological degradation or
chemical reactions occurring in or on the soil.

tirr Run on must be diverted away from the ac
tive portions of a land treatment facility

i Run off from active portions of o land treat
ment facthity must be collected.

e Owners and operators must bean comphiance
with clauses Gooand tneo above, by November 190 JOST,

W Waste anabvsas In addition to the waste
analyvses required under subparagaph 'By of Rule 0270 chH
before placing o hazardous waste i or on a land treatment
factlity . the owner or operator must

e determine the concentrations in the wiste of
any substances which exceed the masimum concentrations
contiined an Table 1 of 10 Code of Federal Regulations Part
261240 that cause a waste to exbabit the EP toxients charace
teristie tsee Table 042

ae for any waste histed in 40 Code of Federal
Regulations Part 2ot Subpart D tsee Tables 025 and 020,
determine the concentrations of anyv substances which
caused the waste to he hsted as a hazardous waste, and

tun af food chain crops are grown, determine the
concentrations in the waste of each of the followimg consti
tuents  arsenic. cadnum. lead. and mercury unless the
owner or operitor has wreitten, documented data that show
that the constituent 1= not present

‘Note: Forty Code of Federal Regulations Part 261 specifies
the substances for whick o waste s hsted as a0 hazardous
wiste As requoed by subparagaph cBeof Rule 027006480 the
waste analysis plan must include analyses needed to comply
with subparagraphs (Hrand (b following. As required under
subparagraph (9 of Rule 027t 60 the owner or operator
must place the results from each waste analysis or the docu
mented information in the operating record of the facility
1 Food chain crops.

(- An owner or operator of i hazardous waste
land treatment facility on which food chain crops are being
grown. or have been grown and will be grown in the future.
must notify the Texas Department of Health by January 19,
1981,

tir - Food chain crops must not be grown on the
treated area of o hazardous waste land treatment facility
unless:

(I the owner or operator can demonstrate
based on field testing. that any arsenic. lead. mercury. or
other constituents identified under subparagraph (Citin) pre-
ceding:

(-a-)  will not be transferred to the food por-
tion of the crop by plan uptake or direct contact. and will not
otherwise be ingested by food chain animals te.g.. by graz.
ing): or

t-b-r  will not occur in greater concentrations
in the crops grown on the land treatment facility than in the
same crops grown on untreated soils under similar conditions
in the same region.

tH»  the information necessary to make the
demonstration required by clause Gl above. must be kept
at the facility and must. at a minimim:

t-a-1 be hased on tests for the specific waste
and application rates being used at the facility: and

t-b-r include descriptions of crop and soil
characteristics. sample selection criteria. sample size deter-
mination. analvtical methods. and statistical procedures.

tun Food chan crops must not be grown on a
land treatment facility receiving waste that contains cad
mium unless all requirements of subclauses th tHy below,
are met. or all requirements of subclauses (V) (V] below,
are met.

(I The pHof the waste and soil mixture 1s 6.5

or greater at the time of each waste application. except for

aste containing cadmium concentrations of 2 mg/kyg (dry
weightt or less.

tHr The annual application of cadmium from

aste does not exceed 00 kilograms per hectare tkgshat on

land used for production of tobacco. leaty vegetables, or root

crops grown for human consumption. For other food chain

crops. the annual cadmium application rate does not exceed:

Annual Cd application
rate {kg/ha)

Tine Period

Present to June 30, 1984....... 2.0 -
July 1, 1984 to Uecember 31, 19686 1.25
Beginning January 1, 1987...... 0.5

(IIh  The cumulative application of cadmium
from waste does not exceed the level in either t-a-1 or {-b-
below:

Maximum cumulative application (kg/ha)
Background soil Backqround soil

Soil cation

exchange pH Less Than pH Greater Thar
capacity

(nea/100g) 6.5 6.5

Less than 5 .. -] 5

S-15. . iiiiaenn 5 10

Greater than 15 5 20

(-b-1 For soils with a background pH of less
than 6.5 the cumulative cadmium application rate does not
exceed the levels below, provided. that pH of the waste and
soil mixture is adjusted to and maintained at 6.5 or greater
whenever food-chitin crops are grown.
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Soil cation exchange capacity Maxisus
cumulative
application (kg/ha)

Less than S.ivuuviinenennnnnens 5
B I TR 10
Greater than 1S.......c0vuuvnen, 20

tIV: The only food chain crop produced is
animal feed.

(Vi The pH of the waste and soil mixture is 6.5
or greater at the time of waste application or at the time the
crop is planted. whichever occurs later. and this pH level is
maintained whenever food chain crops are grown.

(VI There is a facility operating plan which
demonstrates how the animal feed will be distributed to
preclude ingestion by humans. The facility operating plan
describes the measures taken to safeguard against possible
health hazards from cadmium entering the food chain, which
may result from alternative land use.

tVID Future property owners are notified by a
stipulation in the land record or property deed which states
that the property has received waste at high cadmium ap-
pheation rates und that food chaim crops should not be grown.
due to a possible health hazard.

(Note: A *=od by subparagraph (Crof Rule 02764060, 4f
anowneror, grows food chain crops on his land treat:
ment facility. he .. lace the information developed in this
regulation in the operavang record of the facility

tl Unsaturated zone (zone of aeration) monitor-
Ing.

(1 The owner or operator must have in writing.
and must implement. an unsaturated zone monitoring plan
which is designed to

I detect the vertical migration of hazardous
waste and hazardous waste constituents under the active
portion of the land treatment facihty. and

b provide mformation on the background
concentrations of the hazardous waste and hazardous waste
constituents i similar but untreated soils nearby: this back
ground monitoring must be conducted before or in conjunc
tion with the monttoring required by clause (0t above.

ftn The unsaturiated zone monitoring plan must
include. at 4 minimum

th sl momitoring using soil cores. and

tHy sol pore water monitoring using devices
such as lysimeters.

tun - To comply with clause toth above. the
owner or operator must demonstrate in his unsaturated zone
monitoring plan that

(I the depth at which soil and sol pore water
samples are to be taken s below the depth to which the waste
1s incorporated into the sml.

tlr the number of soil and soil pore water
samples 1o be tuken s based on the variabilny of

ta o the hazardous waste constituents as
identified i subparagraph «Croooand tn preceding. in the
waste and in the sml. and

tb o the soil typetsi. and

1+ the frequency and timing of soil and soil
pore wuter sampling is based on the frequency. time. and rate
of waste application. proximity to ground water. and soil per-
meability.
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tiv) The owner or operator must keep at the
facility his unsaturated zone monitoring plan. and the ra-
tionale used in developing this plan.

tr  The owner or operator must analyze the soil
and soil-pore water samples for the hazardous waste consti-
tuents that were found in the waste during the waste analysis
required under subparagraphs (v () and (i) preceding.

(Note:  As required under subparagraph (v of Rule
0270000 all data and information developed by the owner or
operator to comply with the above requirement must be
placed in the operating record of the facility.

(I Record keeping. The owner of a land treat-
ment facility must keep records of the application dates. ap-
plication rates. quantities. and location of each hazardous
waste placed in the facility in the operating record required
under subparagraph «(h of Rule 02716,

(G Closure and postclosure.

trrIn the closure plan required under sub
paragraph (Y of Rule 027605 and the postelosure plan re-
yuired under subparagraph (1 of Rule 0276181, the owner
or operator must address the following objectives and indi
cute how they will be achieved

(I control of the migration of hazardous waste
and hazardous waste constituents from the treated areu into
the ground water:

(I control of the release of contaminated rin
off from the facility into surface water.

(D control of the release of airborne particu-
late contaminants caused by wind erosion: and

(V1 compliance with subparagraph (I of
Rule .027t 140, concerning the growth of food chain crops.

tn o The owner or operator must consider at least
the following factors 1n addressing the closure and
postclosure care objectives of clause (1 ubave:

I type and amount of hazardous waste and
haziardous waste constituents applied to the land treatment
facility:

U the mobility and the expected rate of
migration of the hazardous waste and hazardous waste con
stituents:

Iy site location. topography. and surround
ing land use. with respect to the potential effects of pollutant
migration (e.g.. proximity to ground water, surface water,
and drinking water sources;

vV chimate. including amount. frequency,
and pH of precipitation,

Y geological and soil profiles and surface and
subsurface hydrology of the site. and soil characteristics. 1n
cluding cation exchange capacity. total organic carbon, and
pH:

ItV unsaturated zone monitoring information
obtaimed under subparagraph (k1 of Rule 02741014y, and

(VD type. concentration. and depth of migra
tion of hazardous waste constituents in the soil as compared
to their background concentrations

tue ‘The owner or operator must consider at
least the following methods in addressing the closure and
postelosure care ohjectives of clause (1 above:

th removal of contaminated soils;

tth placement of a final cover. considering:

t-a-1 functions of the cover te.g.. infiltration
control. erosion and run off control. and wind erosion con-
troh. and
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Cborcharacteristics of the cover., including
material. final surface contours, thickness. porosity and per
meability. slope. length of run of slope. and type of vegetation
on the cover;

tHIr collection and treatment of run off;

V) diversion structures to prevent surface
water run on from entering the treated nreq: and

Vo monitoring of soil. sl pore wuter. and
ground water.

e In addition to the requirements of sub-
paragraph (Gioof Rule 027 (1 (#, during the postelosure care
period. the owner or operator of a land treatment facility
must:

h maintain an unsaturated zone monitoring
system.and collect and analyze sitmples from this system in
a manner and frequencey specified in the postelosure plan;

(Hr o restrict access to the facility asx appropri
ate for its postelosure use: and

D assare that growth of food chain crops
comphes with subparagraph () of Rule 2T,

(Hr Specal requirements for nitable or reactive
wastes. [gmitable or reactive wastes must not be land treated,
unless the wiste 1s mmmediately mcorporated ito the soil so
that

(0 the resulting waste, misture. or d ssolution of
material no longer meets the definition of 1nitable or reac
tive waste under 40 Code of Federal Regulations Parts 261,21
or 261.23 (see Table 0301 and

fro subparagraph 0 of Rule 0276103 1s com
plied with

th Special requirements for mcompatible wastes,
Incompatible wastes. or theompatible wastes and materials
see Table 032 for examples:. must not be placed in the same
land treatment area. unless subparagraph 0 of Rule
2T e s complied with
I Landfills.,

A Applicability, These requirements apply to
ownersand operators of municipal solid waste facilities that
dispose of hazardous waste in bindfills, A wiaste pile used as a
disposal facility is a landfill and s also governed by these re
quirements.

B General operating requirements
1 Run on must he diverted away from the active
portions of a landfill,
- Run oft from active portions of Landfill

‘must be collected

fen Owners or operators must be i complianee
with clauses (0 and 1 above, by November 19, 1981,

ver The owner or operator of a landfill contain
g hazardous waste which s subject 1o dispersal by wind
must cover ar otherwise manage o landfill so that wind dis
persal of the hazardous waste 1s controlled

‘Note  As required by subparagraph (Brof Rule 0270040,
the waste anadvsis plan must inelude analyses needed to com
ply with subparagraphs (5 and ) following. As required by
subparagraph (0 of Rule 0270061 the owner or operator
must place the results of these analyses in the operating
record of the facility

Cr Surveving and record keeping. The owner or
operator of a landfill must maintain the following items 1n
the operating record required by subparagraph (v of Rule
0270016,

Vid o

N N

th Ona map. the exact location and dimensions,
including depth of each cell with respect to permanently sur-
veyed benchmarks: and

tir - The contents of each cell and the approxi-
mate location of each hazardous waste type within each cell.

thi Closure and postelosure.

(0 The owner or operator must place a final
cover over the landfill and the closure plan under sub-
paragraph (v of Rule 027008, must specify the function
and design of the cover. In the postelosure plan under sub
paragraph (Hr of Rule 0276408 the owner or operator must
include the postelosure care requirements of clause (i
following.

tin - In the closure and postelosure plans. the
owner or aperator must address the following objectives and
indicate how they will be achieved:

thcontrol of pollutant migration from the
facility via ground water, surface water. and air:

dh control of surface water infiltration. in-
cluding prevention of pooling, and

JdHY prevention of erosion.

(i The owner or operator must consider at
least the following fuctors addressing the closure and
postelosure care ohjectives of clause () above:

e tape and amount of hazardous waste and
huzardous waste constituents in the landfill:

A the maotality and the expected rate ol
migration of the hazardous waste and hazardous waste con
stituents:

A site docation. topography. and surround
ing land use. with respeet to the potential effects of pollutant
migration teg. proximity to ground water, surfice water,
and drinking water sources.

AV chmate, ancluding amount, frequency.
and pH of precipitation,

N charactensties of the cover including
matertal. final =urface contours, thick ness, porosity and per
meability. slope. length of run of slope.and tvpe of vegetation
on the cover, and

N geologieal and sonl profifes and surface and
subsurfice hydrology of the site

e Inoaddition to the requirements of sub
paragraph «Goool Rule 027000 during the postelosure care
pertod. the owner or operator of o hazardous waste landfill
must

I manntain the function and mtegrity of the
final cover as speaified in the approved closure plan.

A maontiom and monitor the leachate collee
ton. removal. and treatment svstem af there 1s one present
in the landfill 1o prevent excess accumulation of leachute in
the system.

D maintaan and monitor the gas collection
and control system af there 1s one present in the landfill to
control the vertical and horzontal escape of gases:

VO proteet and mamtam surveved bench
mirks: and

N restrict access to the landfil]l as appropri-
ate forits postelosure use.
tFr o Special requirements for ignitable or reactive
lgnitable or reactive waste must not be placed in a
landfill. unless the waste 1s (reated, rendered. or mixed
before or immediatels after plucement in the landfill so that

i the resulting wuste. nuxture. or dissolution of
material no fonger meets the definition of ignitable or reac:

wiste.
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tive waste under 40 Code of Federal Regulations Parts 261.21
or 261.23 (see Table .03 : and

(i1 subparagraph (1 of Rule .027(1)(3) is com-
plied with.

(' Special requirements for incompatible wastes.
Incompatible wastes or incompatible wastes and materials
(see Table .0:32 for examples), must not be placed in the same
landfill cell. unless subparagraph (I of Rule .0271(3) is
complied with.

(v Spectal requirements for liguid waste.

tir  Bulk or noncontainerized liquid waste or
waste containing free liquids must not be placed in a landfill,
unless before disposal. the liquid waste or waste containing
free liquids is treated or stabilized. chemically or physically
(e.g.. by mixing with an absorbent solid). so that free liquids
are no longer present.

tir A container holding liquid waste or waste
containing free liquids must not be placed in a landfill:
unless:

(11 the container is designed to hold liquids or
free liquids for a use other than storage. such as a battery or
apacitor; or

(11 the container is very small. such as an am
pule.

titir - Owners or operators must be in compliance
with the foregoing requirements by November 19, 1981,

tH) Special requirements for containers.

tir An empty contiuner must be crushed flat,
shredded. or similarly reduced in volume before it is buried
beneath the surface of a landfill.

to Owners or operators must be in compliance
with the foregoing requirement by November 19, 1981,

1161 Incinerators

(A1 Applicability.  These requirements apply to
owners and operators of municipal solid waste facilities that
process hazardous waste in incinerators.

By General operating requirements.  Before
adding hazardous waste. the owner or operator must bring
his incinerator to steady state (normalr conditions of opera-
tions. including steady state operating temperature and air
flow. using auxiliary fuel or other means.

t(r Waste analysis. In addition to the waste
analyses required by subparagraph (B of Rule 02700031 the
owner or operator must sufficiently analyze any waste which
he has not previously burned in his incinerator to enable him
to establish steady state tnormal operating conditions tn
cluding waste and auxiliary fuel feed and air flows and to
determine the type of pollutants which might he emitted. At
a minimum. the analvsis must determine:

t1r heating value of the waste:
tur halogen content and sulfur content in the
waste: and

tue concentriations in the waste of lead and mer-
cury. unless the owner or operator has written, documented
data that show that the element is not present.

INote  As required by subparagraph (€1 of Rule 0276
the owner or operator must place the results from each waste
analysis. or the documented information. in the operating
record of the facility.
() Monitoring and inspections.

(i The owner or operator must conduct. as a
minimum. the following monitoring and inspections when in-
cinerating hazardous wastes:

4585

th Existing instruments which relate to com
bustion and emission control must be monitored at least ev
ery 15 minutes. Appropriate corrections to maintain steady
state combustion conditions must be made immediately
either automatically or by the operator. Instruments which
relate to combustion and emission control would normally in-
clude those measuring waste feed. auxiliary fuel feed. air
flow. incinerator temperature. scrubber flow. scrubber pH,
and relevant level controls,

tIIt The sticck plume temissions: must be ob-
served visually at least hourly for normal appearance (color
and opacityr. The operator must immediately make any indi-
‘ated operating corrections necessary to return visible emis-
sions to their normal appearance.

(v The complete incinerator and associated
equipment (pumps. valves, convevors, pipes. ete.r must be in
spected at least daily for leaks. spills, and fugitive emissions.
and all emergency shutdown controls and system alarms
must be checked to assure proper aperation.

tFr Closure. At closure. the owner or operator
must remove all hazardous waste and hazardous waste
residues tincluding but not himited to ash. scrubber waters,
and scrubber studges' from the incinerator.

(Note: At closure. as throughout the operating period. unless
the owner or operator can demonstrate that any solid waste
removed from his incinerator 15 not a hazardous waste. the
owner or operator hecomes a generator of hazardous waste
and must manage 1t n accordance with all appheable re
quirements of Rule 02700

U7+ Thermal processing.

(A Applicabality  These requirements apply to
owners and operators of municipal solid waste facilities that
thermally process hazardous waste tn devices other than in
cinerators

(B General operating requirements. Before
adding hazardous waste. the owner or operiator must bring
his thermal processing system to steady state tnormab con
ditions of aperation. including steady ~tate operating tem
perature. using auxihary fuel or other means, unless the
systemas a noncontinuous thateh thermal processing system
which requires o complete thermal ey ele to process a diserete
quantity of hazardous waste,

0 Waste analvses. In addinon to the waste
analyses required by subparagraph (B of Rule 02700040 the
owner or operiator must sufbhiciently analyze any waste which
he has not previously processed in his thermal system to ena
ble him to establish steady state tnormalr or other appropri
dte Hor a noncontinuous processt operating conditions an
cluding waste and auxthary luel feed and to determine the
type of pollutants which might be emitted At a ninimum.
the analysis must determmne

(0 heating vidue ol the waste.
e halogen content and sulfur content 1n the
raste: and
tatr concentrations in the waste of lead and mer
cury: unless the owner or operator has written, documented
data that show that the element 15 not present.

(Note: As required by subparagraph (1 of Rule 02710161,
the owner or operator must place the results from each waste
analysis. or the documented information. 1n the operating
record of the facility.

(1 Monitoring and inspections.  The owner or
operator must conduct. as a minimum. the following monitor
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ing and inspections when thermally processing hazardous
waste:

(i kxisting instruments which relate to tem-
perature and emission control (if #an emission control device
is present) must be monitored at least every 1H minutes. Ap-
propriate corrections to maintain steady state or other ap-
propriate thermal processing conditions must be made im
mediately either automatically or by the operator. Instru-
ments which relate to temperature and emission control
would normally include those measuring waste feed. auxili-
ary fuel feed. process temperature. and relevant process flow
and level controls.

trr The stack plume temissions, where present.,
must be observed visually at least hourly for appearance tcol
or and opacitye, The operator must immediately make any
indicated operating corrections necessary to return any visi
ble emissions to their normal appearance.

i The complete thernmuad processing system
and assoctated equipment (pumps. valves, convevors, pipes.
eter must be inspected at least danly for leaks. spills. and
fugitive emissions. and all emergencey shutdown controls and
svstem alarms must be checked to assure proper operation.

k- Closure. At closure. the owner or operator
must remove all hazardous waste and hazardous waste
residues tincluding but not limited to ashy from the th rmal
processing system or equipment.

tNote At closure. as throughout the operating period. unless
the owner or operator can demonstrate that any sohd waste
removed (rom his thermal processing svstem or equipment is
not a hazardous waste. the owner or operator becomes a
generator of hazardous waste and must manage 11 n accor
dance with all apphicable requirements of Rule 027
 Open burning: waste explosives Open burning
of hazardous waste as prohibited except tor the open hurning
and detonation of waste explosives - Waste explosives include
waste which has the potential to detonate and bulk mihitary
propellants which cannot sately be disposed of through other
mades of processing Detonation s an explostion i which
chemical transformation passes through the maternal faster
thian the speed of sound 1 kilometers second at sea levelr,
Owners or operators choosimg to open burn or detonate waste
explostves must do soan accordanee wath the following table
and i a manner that does not thereaten human health or the
environment
Mlmmum Pustances from

Open Burning or Detonation
to the Property of Others

Pounds of Waste baplosives
or propellants

JOE meters (70 feets
SN0 meters G 2h0 feet
240 meters o1 TH0 feetr

O to 10O
ol to Loon
1t to To.O00

(1% Chemical. physical. and hiological processing.
1AL Applicability.  These requirements apply to
owners and operators of municipal solid waste faclities
which process hazardous wastes by chemical. physieal. or
biological methods i other than tanks. surlace impound
ments. and land treatment facilites,
3 General operating requirements.

(1 Chemical, physical. or biological processing of
hazardous waste must comply with subparagraph (1 of Rule
027,

Up  Hazardous waste or processing  reagents
must not he placed 1n the processing syvstem or equipment if
they could cause the processing system or equipment to rup-
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ture. leak. corrode. or otherwise fail before the end of its in
tended life.

tiiin: Where hazardous waste 1s continuously fed
into a processing system or equipment., the system or equip-
ment must be equipped with a means to stop this inflow te.g..
i waste feed cut off svstem or bypass system (o a stand-bhy
containment devicer.

INote' These systems are intended to be used in the event of
a maltunction in the treatment process or equipment.)

(" Waste analysis and trial tests. In addition to
the waste analysis required by subparagraph (B of Rule
027060, whenever

v o hazardous waste which s substantially
different rom waste previously processed in o processing
tem ar equipment at the facility is to be processed in that
svstem or equipment. or

tiee o substantially different system than any
previousiy used at the focrlity s to be used to chemically pro-
cess hazardous waste, the owner or operator must. before pro
cossing the different waste or using the different system or
cquipment

il conduct waste analvses and tral process
g tests e heneh seale or pilot plant scale tests). or

(b obtion written. documented information
on simnlar processing of similar waste under similar operat
ing conditions. ta show that this proposed processing will
meet all applicable requirements ol subparagraphs (B and
e preceding

INote  As required by subparagraph (8 of Rule 027008,
the waste analysis plan must include analyses needed to com
ply with subparigraphs o and (G following . As required by
subparagraph (' of Rule 0270060 the owner or operator
must place the results from each waste analysis and trial
test. or the documented information. in the operating record
of the facility

(Y Inspections. The owner or operatar of a pro
cessing facitlits must inspect where present

v discharge control and safety equipment teg.
witste feed cut off system. hypass svstems, drinnage systems.,
and pressure reliel svstemse at least once cach operating day.
to ensure that 1t s m good workimg order.

t data gathered from momitoring equipment
te.g.. pressure and temperiure gauges:oat least once each
operating dity 1o ensure that the processing system or equip
ment is heing operited accordimg toats design,

tiro the construction niterials of the processig
system or cquipment at least weekly to detect corrosion or
leaking of Tixtures or seams. and

trey the construction materids of - and the area
immediately surrounding. dischiarge confinement structures
o dikess at least weekiv to deteet erosion ar obvious signs
of Teakage o, wet spots or deid vegetation

‘Note As required by subparagraph (Deado of Rule
L2700 e the owner or operator must remedy any deterior
tion or malfunction he findso

(B Closure At closure, all hazardous waste and
hazardous waste residues must be removed trom processing
svstems ar equipment, discharge control equipment. and s
charge confinement structures.

INote At closure. as thoroughout the operating period.
unless the awner or operator can demonstrate that any sohd
waste removed from his processing system or equipment s
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not a hazardous waste. the owner or operator becomes a ) ’ (Il subparagraph (& of Rule 02760, is
generator of hazardous waste and must manage it in accor- complied Wl!.h: or . . N
dance with all applicable requirements of Rule .027tg1. tinr  the waste is prnccsse(.i in such @ way that it is

(I Special requirements for ignitable or reactive protected from any material or conditions which may cause
waste. lgnitable or reactive waste must not be placed in a the waste to ignite or react.

processing system or equipment unless. . (i1 Special requirements for incompatible wastes.

tir the waste is processed. ru‘ndcred. or mn'(ed (i Incompatible wastes, or incompatible wastes
before or immediately after placement in the processing and materials tsee Table 032 for examples' must not be
system or equipment so that: . . ) placed in the same processing system or equipment. unless

(' the resulting aste. mixture. or disolution subparagraph (1 of Rule 0274030 is complied with.

of material no longer mcets_t!we definition ()ffgllllz;l)le(»‘r reac: (i Hazardous waste must not be placed in un
tive waste under 40 Code of Federal Regulations Parts 261.21 washed processing equipment which previously held an in
or 261.23; (see Table 0301 and compatible waste or material. unless subparagraph (5 of

028  Lists of Hazardous Wastes. Rule 0271031 is complied with.

LISTS OF HAZARDOUS WASITES
(Reference: 40 CFR Part 261, Subpart D)

Section 261,30-EPA HAZARD COOLS

Ignitable Waste ......... {I)
Corrosive Waste ......... (C)
Reactive Waste ,...... oo (R)
EP Toxic Waste .......... [(E)
Acute Hazardous Waste ... (H)
Toxic Waste ....vvevnnee. (1)

Section 261.31 - HAZARDOUS WASTE FROM NOKSPECIFIC SOURCES

—
Industry and EPA Hazardous Waste Hazard
Hazardous Waste No. Code
— Generic:

FOOl.....oveuuvuuea The spent halogenated solvents used in degreasing, tetrachloroethylene, (1)
trichloroethylene, wethylene chloride, 1,1,1-trichloroethane, carbon
tetrachloride, and the chlorinated fluorocarbons; and sludges from
the recovery of these solvents in degreasing operations.

F002...00000usvsns..The spent halogenated solvents, tetrachloroethylene, sethylene chloride (1)
trichloroethylene, 1,1,I-trichloroethane, chlorobenzene, 1,1,2-trichloro-
1,2,2-triflucroethane, o-dichlorobenzene, trichlorofluoromethane and the
stil! bottoas from the recovery of these solvents,

FO03......c0v0enssn.The spent nonhalogenated solvents, xylene, acetone, ethyl acetate, ethyl (1)
ether, n-butyl alcohol, cyclohesanone, and the stil) bottoms froa the
recovery of these solvents.

FOD4..vvevenaaseeas.the spent nonhalogenated solvents, cresals and cresylic acid, nitrobenzene, (1)
and the still bottoms From the recovery of these solvents,

‘ FO0S:sveeeevecnssa..The spent nonhalogenated solvents, sethanal, toluene, methyl ethyl ketone, (1, 1)
' methyl isobuty! ketone, carbon disulfide, isobutancl, pyridine, and the still
; bottoms fros the recovery of these salvents

FOOB..ovevevuueno . Hastewater treataent sludges from electroplating operations, (1)

Y FO07...00uuenuers. . S5pent plating bath solutions fros electreplating operations (R, 1)

FOOB......ovvvvnnns Plating bath sludges from the bottum cf plating baths fros electroplating (R, T)
operations,

F009...e0uvuneenns,.Spent stripping and cleaning bath soiutions fram electroplating operations. (R, T)

FOI0,.vvvuvenaevs...Quenching bath sludge froe oil baths from metal heat treating operations. (R, 1)

FOllouuevsiennvns. . Spent solutions from salt bath pot cleaning from metal heat treating operations (R, T)

FO12..00eveeevvoesQuenching wastewater treatment sludges from setal heat treating operations {n

FOI3..vveuvennnnaoo Flotation tailings from selective flotation fros mineral metals recovery operations. (T)

FOl4. . e.vuuvvuvsnu Cyanidation wastevater treataent tailing pond sedisent from mineral metals (1)
recovery operations,

. FOIS: vevevenassna...Spent cyanide bath solutions froe mineral metals recovery operations. (R, T)
. FO16.eeevuenesns....Dewatered ai- s0llution control s:rubber siudges from coke ovens and blast furnaces. (1)

Ll FOl7.0vieeaonnsena,Paint residues v~ sludges fros industrial painting in the mechanical (1)

f and electri:al products industry.

,}A FO1B.iveenneenaass  Mastonater treatment sludge from industrial painting in the mechanical (1)

and ele-:rica’ products industry.
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Section 261.31 - HAZARQUS WASTE FROM SPECIFIC SOURCES

Industry and £PA Hazardous Waste Hazard

Hazardous Waste No. Code

Wood Preservation:

KOO!l......c..ovsooc.Bottom sediment sludge from the treatment of wastewaters from wood preserving (IL
processes that use creosote and/or pentachlorophenol.

Inorganic Pigments:

KO0Z...........ov.. Mastewater treatment sludge from the production of chrome yellow and orange (1)
pigments.

K003...evvvusovio  Mastewater treatment sludge from the production of molybdate orange pigments, (1)

KOO4..o.ovuuunu.ouo Mastewater treatment sludge froe the production of zinc vellow pigments. (1)

KO0S......ucu...Wastewater treatment sludge from the production of chrose green pigsents, (v)

K006................Hastewater treatwent sludge from the production of chrome oxide green pigments ()
(anhydrous and hydrated)

KO07....uouvuuiuvoo Hastewater treataent sludge from the production of iron blue pigments. {1)

K00B................0ven residue from the production of chrome oxide green pigments. (1)

Organic Chesicals:

K009................Distillation bottoas frem the production of acetaldehyde from ethylens. (1)

KOIO . veeunuvennnnn, Distillation side cuts from the production of acetaldehyde from ethylene (1)

KOll..oooovuuv.....Botton strean from the wastewater stripper in the production of acrylonitrile, (R, 1)

KOIZ.....oouiuou. Still bottoms from the final purificatior of acrylonitrile in the production (1)
of acrylonitrile.

K013, ..oovvuvevsi. .Bottom stream froe the acetonitrile column in the producticn of acrylanitrile, (R, 1)

KOl4,.....vuvvu....Bottoms from the acetronitrile purification coluan in the production of (R, T)
acryionitrije.

KOIS....oovovvvues..SLil] bottons from the distillation of benzyle chloride. (r)

KOI6...ouvvanvuas Heavy ends or distillation residues fros the production of carbon tetrachloride. (1)

KO17...c..0uvvu.on. Heavy ends (still bottoms) from the purification coluan in the production (1)
of epichlorohydrin,

KOIB. v oveeninnnnnas JHeavy ends from fractionation in ethyl chloride production. (1

KDI9......ovuiiiii  Heavy ends from the distillation of ethylene dichloride in ethylene dichloride (1)
production,

K020..suevuuueinun Heavy ends from the distillation of vinyl chloride in vinyl chloride monomer (1)
praduction.

L3173 I «oo.Rqueous spent antimony catalyst waste from fluoromethanes production, (1)

K022....0vvvnvvnau. Distillation bottom tars fros the production of phenol/aceone fros cumene. (1)

K023....0.vviiuv. Distillation light ends from the production of phtalic anhydride fros naphthalene. (1)

KO24.....uvuuvien. . Distallation bottoms from the production of phthalic anhydride from naphthalene, (1)

K025.....0000ruenn Distillation bottoss from the production of nitrobenzene by the nitration of (1)
benzene.

K026......oouvenu. . Stripping still tails from the production of aethyl ethyl pyridines, (1)

K027.... veeoon.Centrifuge residue from toluene disocyanate production. (R, 1)

K028.........00vv. . Spent catalyst from the hydrochlorinator reactor in the production of (1
1,1, 1-trichioroethane.

KD29....cv0uuvaien. . Waste From the product streas stripper in the production of 1,1,l-trichloroethane. (1)

K030....vevuvnnun. Column battoms or heavy ends from the combined production of trichioraethylene (r)
and perchiornethylene.

Pesticides:

KO31.....ouvevn. . By-products salts generated in the production of MSHA and cacodylic acld. (rn

x032..... evevso Mastevater troataent sludge froe the praduction of chlordane. (1)

X033....oovviaie. .. Wastewater and scrub water from the chlorination of cyclopontadiene in the (1)
of chlordane.

KO3 iiveearaernion Filtar solids from the filtration of hexachlorocyclopentadiene In the production (1)
of chlorgane.

K035......0000u. ... Wastewater treatment sludges generated in the production of creosote. (1)

K036....0.00eveuu.. Still bottoms from toluene reclasation distillation in the production of disulfoton. (1)

KO37..ivuvveviiuii  Mastewater treataent sludges from the production of disulfoton. (1)

K038................Wasteuater from the washing and stripping of phorate production. (v)

XK039.....covuven.ou Filter cake from the filtration of diethylphos-horodithoric acid in the (r)
production af phorate. .

K040, .veuvennuus . Hasteaater treataent sludge from the production of phorate. (n

L XL N Mastewater treatment sludge froo the production of toxaphene. (1)

L1y S voooHeavy ernds or dictillation residues from the distillation of tetrachlorobenzene (1}
in the produ:tion of 2,4,5-1

KLY, oiuvviiiiiiiu,6-Dichlarophenc] waste from the production of 2,4-D. (1)

Explosives:

KOLh. . iouueuiuus, o Wastewater treatnent sludges froe the manufacturing and processing of explosives. (R)

K045....00vuuun.....Spent carbon from the treatment of wastewater containing explosives. (R)

K046, .......ioiii  Wastewater treatment sludges from the sanufacturing, forsulation and loading of (1)
lead-based initiating compounds.

KOU7,0iviiiniannnnns Pink/red water from TNT operations. (R}

Petroleun Hefining:

KO4B. .uvvvnennnnns ..Dissolved air flotation (OAF) Flcat from the petroleus refining industry. (1)

KG49......0vuue.....Stop oil emulsion solids from the petroleus refining industry. (1)

K050, .oininl, Heat exchanger bundle cleaning sludge from the petroleun refining industry. (1)

., o o
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KOS5, 4suoeneareeaesoAPl separator sludge From the petroleun refining industry, (1)
K052, vssueeeceeses.Tank bottons (Ieaded) from the petroleun refining industry. (1)
Leather Tanning Fininshing:

KOS3.eeesreveresess.Chrome (blue) trinmings qenerated by the following subcategories of the leather (1)

tanning and finishing industry: hair pulp/chrose tan/retan/wet finish; hair save/
chrome tan/retan/wet Finish; retan/wet Finish; no beashouse; through-the-blue;
and shearling.

KOS4.0ruvenesvasess.Chrose (blue) shavings generated by the following subcateqories of the leather (r)
tanning and finishing industry: hair pulp/chrome tan/retan/wet finish; hair save/
chrome tan/retan/wet finish; retan/wet finish; no beashouse; through-the-blue; and
shearling.

K055, ceeeveneesess.Buffing dust generated by the following subcateqories of the leather tanning and (1)
finishing industry: hair pulp/chrose tan/retan/wet finish: hair save/ chrome tan/
retan/wet finish; retan/wet finish; no beamhouse; and through-the-blue.

K056 esveesnsensess.Sewer scresnings generated by the Following subcategories of the leather tanning (r)
and finishing industry: hair pulp/chrome tan/retan/uet finish; hair save/chrose tan/
retanjwet finish; retan/wet finish; na beashouse; through-the-blue; and shearling.

K057.000ueesnonn... . Nastenater treataent sludges generated by the following subcategories of the leather (T)
tanning and finishing industry: hair pulp/chrome tan/retan/wet finish; hair save/
chrome tan/retan/wet finish; retan/wet finish; no beamhouse; through-th .. ¢ and
shearling.

KOS58, o0vvvenvenres . Nastewater treataent sludges generated by the following subcategories of the leather (R,
tanning and finishing industry: hair pulp/chrome tan/retan/wet finish: hair save/
chrome tan/retan/wet finish; and through-the-blue,

KO594seveeansossesoMastewater treatment sludges generated ty the following subcategory of the {R)
tanning and finishing industry: hair save/nonchrome tan/retan/wet finish.

Iron and Steel:

K060.....00000 0.0 Anmonia still lime sludge from coking operations. (1)

KO6)......000nv.....Emission control dust/sludge from the electric furnace production of steel. (1)

veereres.o Spent pickle liquor from steel finishing operations, (c,

K063.......eeueun...Sludge from line trcatment of spent pickle liguor froc steel finishing operations. (T)

Primary Copper:

KO6&......o0c00v.....Acid plant blowdown slurry/sludge resulting from the thickening of blowdown slurry (l’
from primsary capper production,

Primary Lead:

K0B5...v00eeonvsn. o Surface impoundaent solids co ntained in and dredged from surface impoundaents (1)
at primary lead smelting facilities.

Primary Zinc:

K066, ..000000easns..Sludge from treataent of process wastewater and/or acid plant blowdown fros (r)
primary zinc production.

KO67...oavvuvuansablectrolytic anode slimes/sludges from primary ¢inc production. (1)

KO68. cveivneeunar..Cadaium plant leach residue {iron oxide) from primary 2inc production. (&3]

Secondary Lead:

K069......0000v0....Emission control dust/sludge from secandary lead smelting, (1)

Inorganic Cheaicals:

KO eoveseeannnaoonBrine purification muds from the mercury cell process in chlorine production, (1)
where separately prepurified brine is not used.

K073.vevrveaensseaasChlorinated hydrocarbon wastes fros the purification step of the diaphrags (1)
cell process using graphite anodes in chlorine production.

KO7¢.ivsuansunnsor o Nastewater treataent sludges from the production of HO? pigaent using (1)

chrosium bearing ores ty the chloride process.
Paint Manufacturing:

K078, oiviviinnnannns Saolvent cleaning wastes fros equipment and tank cleaning from paint manufacturing. (I,

K079..0.euuuunns....Hater or caustic cleaning wastes from equipment and tank cleaning fros paint (1)
aanufacturing,

KOBl.....oovvvv.....Nastewater treatment sludqes froe paint manufacturing. (1)

K0B2,....0o0vvvuve. . Emission control dust or sludge from paint manufacturing, {1

Organic Chesicals:

K083................0istillation bottoss from aniline production. (1)

K085.......0.v......Distillation or fractionating column bottoss from the production of chlorcbenzenes. (T)

Ink Foraulation:

K0B6..v.eversnean...S0lvent washes and sludges, caustic washes and sludges, or water washes and (1)
sludges froa cleaning tubs and equipwent used in the foraulation of ink from
pigments, driers, soaps, and stabilizers containing chromium and lead.

Veterinary Pharmaceuticals:

KOB4....0coueruns. . Mastewater treatsent sludges generated during the production of veterinary (n
pharmaceuticals fros arsenic or organo-arsenic cospounds.

Coking:

KOB7.....0000evu....Decanter tank tar sludge from coking operations. (1)
Prisary Alusinue:

K088..........c.....Spent potliners from primary alusinus reduction. (1)
Ferroalloys:

K090......000e.v .. Emissicn control dust or sludge from ferrochromium-silicon production, (1)
%091, ...............[mission control dust or sludge from ferrochromiua production, (1)

veeeses.Emission control dust or sludge from ferrosanganese production. (1)

Vodume 5 Noumbher S50 November 110 19S50
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Section 261.33(F) - TOXIC HAZARDOUS WASTES - EPA HAZARD COOE T

Hazardous Substance

Haste No.

Hazardous Substance

Waste No.

AAF see UDOS
U00l.....Acetaldehyde
uoo2..... Acetone (1)
¥003..... Acetonitrile (1, T)
U004..,...Acetophenone
1005, ....2-Acetylaminoflourene
U006. ....Acety! chloride (C, T)
U007.....Acrylamide
Acetylene tetrachloride see U209
Acetylene trichloride see U228
U0OB.....Acrylic acid (I)
U009..... Acrylonitrile
AEROTHENE TT see U226
I-Amino 5-(p-acetamidophenyl)-1H-1,2,4~triazole,
hydrate see U011
U010.....6-Amino-1,1a,2,8,8a,8b-hexahydro-8-(hydrosynethyl)
8-methoxy-5-methylcarbanate azirino (2',37.3,4)
pyrrolo {1,2-2) indole-4,7-dione (ester)
U0ll.....Amitrole
Y012.....Aniline (1)
Uol3.....Asbestos
U0l4.....Auramine
U015, ....Azaserine
U016.....Benz{c)acridine
Uol7.....Benzal chloride
U01B..... Benz(a)anthracene
UGl9.....Benzens
U020.....Benzenesulfonyl chloride (C,R)
v02l.....Benzidine
1,2-Benzisothiazolin-3-one, 1,1-dioxide ses U202
Benzo{a)anthracene see UOIB
U022.....Benzo{a)yrene
U023.....Benzotrichloride (C,R,T)
Uo2s..... Bis(2-chlorcethoxy)methane
U025.....Bix(2-chloroethyl) ether
U026.... . N N-Bis(2-chlorethyl)-2-naphthylanine
U027.....Bis(2-chloroisapropyl) ether
V028, ....Bis(2-ethylnexyl) phthajate
U029.....8romonethane
U¥030.....4-8rosopheny! phenyl ether
U0dl.....n-Butyl alcohol (I}
U032.....Calcium chromate
Carbolic acid see UIBB
Carbon tetrachloride see U211
U033.....Carbony} fluoride
U034.....Chloral
U03S.....Chlorambucil
U036.....Chlordane
V037.....Chlorobenzene
U038.....Chlorobenzilate
U039.....p-Chloiv-m-cresol
V040.....Chlorodibromonethane

U04l.....1-Chloro-2,3-epoxypropane
CHLOROETHENE NU see U226
U042.....Chloroethy} vinyl ether
U043.....Chloroethene
U046, ....Chlorofors (1,7}
U04S.....Chloromethane (1,1)
U046, ....Chloromethy]l methyl ether
U047.....2-chloronaphthalene
U048.....2-Chlorophenal
U049...,.4-Chloro-o-toluidine hydrochloride
U050...,.Chrysene
C.1.23060 see U07)
U0S1.....Cresote
U052.....Cresols
U053.....Crotonaldehyde
U0S4.....Cresylic acid

U055..... Cusene
Cyanosethane see U00) —
U056, ....Cyclohexane (1)
U057.....Cyclohexanone (I)
U0S8.....Cyclophosphamide ~—

U059.....Daunomycin
v060.....000
uo61.....001
U062,....0iallate
V063.....Dibenz(a,h)anthracene
Dibenzo(a,h)anthracene see U063
V064, ....Dibenzo(a,i)pyrene
U065.....0ibrosochloromethane
V066.....1,2-Oibroso-3-chloropropane
U067.....1,2-Dibrosoethane
U068.....Dibrosomethane
U069.....0i-n-buty]l phthalate
U070.....1,2-Dichlorcbenzene
Ug7l.....1,3-0ichlorobenzene
v0?72.....1,4-Dichlorobenzene
0073.....3,3'-Dichlorobenzidine
U0%,....1,4-Dichloro-2-butene
3,3'-Dichloro-4 &'-diasinobipheny]l see UO?
U075.....0ichlorodifluoromethane
U076.....1,1-Dichloroethane
U0?77.....1,2-Dichloroethane
Uo78,....1,1-Dichloroethylene
U079,....1,2-trans-dichloroethylene
U080.....Dichloromethane
Dichlorosethylbenzens see UOL?
U08L.....2,4-Dichloropheno}
U082.....2,8-Dichlorophenci
U0Bl.....1,2-Dichloropropane
U0B4.....1,3-Dichloropropene
U085.....Diepoxybutane (I,71)
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Hazardous Substance

Waste No.

UoR6.....1,2-Diethylhydrazine
U087.....0,0-Diethy)-S-nethy]l ester of phos-
phorodithinic acid
U088.....Diethyl phthalate
U0B9.....Diethylstilbestrol
0090.....0ihydrosafrole
U091.....3,3'-Dinethoxybenzidine
1092.....0imethylasine (I}
U093, ....p-Oimethylaminoazobenzene
U094.....7,12-Dimethylbenz(a)anthracene
U095.....3,3'-Disethylbenzidine
U096.....alpha,alpha-Dinethylbenzylhydroperoxide (R)
V097.....0imethylcarbamoyl chloride
Y098, ....1,1-Disethylhydrazine
U099.....1,2-Dimethylhydrarine

v100..... Dimethylnitrosoasine
Ul0l.....2,4-Oiwethyiphenol
uioz..... Dismethyl phthalate

U10).....0imethy! sulfate
Ul04.....2,4-Dinitrophenc!
Y105, ....2,4-Dinitrotoluene
V106, ....2,6-Oinitrotoluene
U107.....Di-n-actyl phthalate
Vi08.....1,4-Diorane
U109.....1,2-Oiphenylhydrazine
U110.....0ipropylasine (I)
Ulll.....0i-n-propyinitresamine
€80C see UILA
1,4-Eporybutane see U213
Ul12.....Ethy] acetate (1)
Ul13.....Ethyl acrylate (I)
Ull4,....(Cthylenebisdithiocarbamate
ULLS.....Ethylene oxide {1,7)
Ull6.....Ethylene thiourea
Ul ... Ethyl ether (1,T)
Ulls.....Ethylaethacrylate
Ul19.....Ethyl methanesulfonate
Ethyinitrile see U003
Firemaster 123P see U235
U120,....Fluoranthene
Ul21,....fFluorotrichloromethane
Ul22.....Foraaldehyde
U123.....Farsic acid (C,1)
Ul26.....Furan (1)
Ut2s.....Furfural {I)
U126.....6lycidylaldehyde
U127.....Hexachlorobenzene
U128.....Hevachlorobutadiene
U129,... .Mexachlorocyclohexane
U130.....Hexachlorocyclopentadiens
U313, ,...Hexachloroethane
Ut32...,.Hexachliorophene
U33,....Hydrazine (R,1)
U134,....Hydroflucric acid (C,T)

4591

Hazardous Substance

Waste No.

UL35,.....Hydrogen sulfide

Hydraxybenzene see UIB8
U136.....Hydroxydimethy!l arsine oxide

4,4 (lmidocarbonyl)bis(N,N-dimathyl)anilins

see UO1G
U137.....Indenc(1,2,3-cd)pyrene
U138.....lodomethane
U139.....1ron Dextran
Ut40.....Isobutyl alcahol
Ulel.....lsosafrole
Ule2.....Xepone
Ule)d.....tasiocarpine
Ulbh,....Lead Acntate
Ul6S.....Lead phosphate
Ul66. ... Lead subacetate
Ule7,.....Kaleic anhydride
Ul6B.....Maleic hydrazide
Ul69..,..Malononitrile

MEK Peroxide see UIGO
U150,....Melphalan
UIS1, .. .. Mercury
Ul52.....Methacrylonitrile
UIS3.....Methanethiol
V1S4, ... . Methanol
U155,... . Methapyrilene

Methyl alcohol see UlS4
U1S6.....Methyl chlorocarbonate

Methyl chlorofore see U226
Ul57.....3-Methylcholanthrene

Methyl chloroforsate see U156
UI5B.....4,4"'-Nethy lene-bis-(2-chlaroaniline}
U1S9,....Kethyl ethyl ketone (MEX) (1,T)
U160.....Methy! ethyl ketone peroxide (R)

Methy! iodide see U138
UL61.....Methy] isobutyl ketore
U162.....Methyl methacrylate (R,1)
U163.....N-Methyl-N' -nitro-N-nitrosoguanidine
Ul64,....Methylthiouracil

Mitomycin C see UOIO
UI6S.....Naphthalene
U166.....1,4-Naphthoquinone
Ul67,....1-Kaphthy lamine
U168.....2-Naphthy jamine
U169.....Nitrobenzene (I,7)

Nitrobenzol see UI6Y
U170.....4-Nitrophenol
Ul7l.....2-Nitropropane (1)
U172.....M-Nitrosodi-n-butylasine
Ul73.....N-Nitrosodiethanolanine
U174.....N-Nitrosodiethylasine
U17S.....N-Nitrosodi-n-propylasine
U176.....N-Nitroso-n-ethylurea
UL?7,....N-Nitroso-n-sethylures
UL78.....M-Nitroso-n-sethylurethane

Vidunoe 5 Number o Novewher 14 TS0
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Hazardous Substance
Waste No.

Hazardous Substance
Waste No.

U179.....N-Nitroscpiperidine
U180.....N-Nitrosopyrrolidine
U181, ....5-Nitro-toluidine
UiB82.....Paraldehyde

PCNB see UIBY
U1B),....Pentachlorobenzene
UlB84,....Pentachloroethane
U18S.....Pentachloronitrobenzene
U186.....1,3-Pentadiene (1)

Perc see U210

Perchlorethylene see U210
UiB87.....Phenacetin
U188, ....Penol
U189.....Phosphorous sulfide (R)
UI90,....Phthalic anhydride
U191.....2-Picoline
Ulg2.....Pronanide
U193.....1,3-Propane sultone
V19%.,...N-Propylamine (1)
U196.....Pyr1dine
197.....0uinones
U200.....Reserpine
U201.....Resorcinol
U202.....5accharin
U203.....5afrole
U204.....5elenious acid
V205.....5elenium sulfide (R,T)

Silver see U233
U206.....Streptozotocin

2,6,5-1 see U232
v207,....1,2,4,5-Tetrachlorobenzene
U208.....1,1,1,2-Tetrachloroethane
V209.....1,1,2,2-Tetrachloroethane
U210,....Tetrachloroethene

Tetrachlorcethylene see U210

U211, ....Tetrachloromethane
u212.....2,3,4,6-Tetrachlorophenol
U213, ....Tetrahydrofuran (1)

U216, ....Thallium (1) acetate
V215.....Thalliua (1) carbonate
U216, ....Thallius (1) chloride

U217.....Thallius (I) nitrate
U218.....Thicacetanide
Uz21%.....Thiourea

‘U220.....70luene

U221.....Toluenedianine
v222..... o-Toluidine hydrochloride
U223.....7cluene diisocyanate
U224.....Toxaphene
2,6,5-1P see U233
U225.....Tribomonethane
Y226.....1,1,1-Trichlorcethane
U227.....1,1,2-Trichloroethane
U228.....7richloroethene
Trichloroethy lene see U228
u229..... Trichlorofluoromethane
¥230.....2,4,5-1richlorophenol
U231.....2,4,6-1Trichloropnenal
U232.....2,6,5-Trichlorophenoxyacetic acid
U233.....2,4,5-Trichlorophenoxypropionic acid alpha,
alpha, alpha-Trichlorotoluene see U023
TRI-CLENE see U228
U234.....Trinitrobenzene (R, T)
U235.....7ris(2,)-dibromopropyl) phosphate
U236.....Trypan biue
U237,....Uracil sustard
U238.....Urethane
Vinyl chloride see 0043
Vinylidene chloride see U078
U239.....Xylene

NOTE: EPA included those trade names of which it vas avare; an omission of a trade name

in the foregoing lists does not impl, that the oritted material! is not hazardous. The
saterial is hazardous if it is listed under its gsne~ic name. The foregoing list of hazardous
vastes is subject to change at a future date.
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029, Acute Hazardous Wastes—EPA Huzard Code H.

4593

ACCUTE HAZARDOUS WASTES - EPA HAZARD COOE H

Reference: Section 261.33(e) of 40 CFR Part 26), Subpart D)

Hazardous Substance

Waste No,

1080 see POSB
1081 see POS?
{Acetato)phenylmercury see P092
Acetone cyanohydrin see PO6Y
P00!.....3-{alpha-Acetony'benzyl)~h-hydroxycoumarin
and saits
PO02..,..1-Acetyi-2"thiourea
P003.....Acrclein
Agarin see POO7
Agrosan GN 5 see PO92
Aldicarb see F069
Aldifen see PO4B
PO04..... Aldrin
Algisycin see P02
P005.....Allyl alcohol
PO06.....Aluminum phosphide (R)
ALVIT see POIY
Aminoethylene see P0S4
PO07.....5-(Auinomethyl)-3-isoxazelol
P008,....4-Aminopyridine
Ammonium wetavanadate see P119
P009.....Awmaniua picrate (R)
ANTIMUCIN WOR see P92
ANTURAT see PO73
AQUATHOL see POBS
ARETIT see PO20
POID.....Arsenic Acid
POk, ....Arsenic pentoxide
POL2.....Arsenic trioside
Athrombin see POOL
AVITROL see POOB
Aziridene see POSGL
AZOFOQS see POGI
Azophos see PO61
BANTU see PO72
PO13.....Barium cyanide
BASERITE see PO20
BCHE see PGIG
POl4.....Benzenethial
Benzoepin see POSO
© POIS.....Heryllius dust
PO16.....Bis(chloromethyl)ether
BLADAN-N see PO7I
PC17.....Bromoacetone
PO18.....Brucine
PU19.....2-Butanone peroxide
BUFEN see 7092
Butaphene see FU20
P020.....2-sec-Butyl-4,6-dinitrophe 3}
P02l.....Calcium cyanide
CALOOK see PO20

Hazardous Substance

Waste No.

P022.....Carbon disulfide

CERESAN see PUSY2

CERESAN UNIVERSAL see P092

CHEMDX GENFRAL see PO20

CHEMOY 2., see PO20

CHEX-TOL see PO9OD
P023.....Chloroacetaldehyde
P024.....p~Chlorcaniline .
PG25.....1-{p-Thlorobenzoy!)-5 methosy-Z-methylindale-3-

acetic acig
P026.....1-{o-Chlorophenyl)thiourea
P027.....3-Chloropropicnitrile
P028. ....alpha-Chlorotoluene
P029.....Copper cyanide

CRETOX see P10B

Coumadin see PGGL

Cousafen see PO}

PO30.....Cyanides
PO3t..... Cyanoqen
P032.....Cyanogen braomide
P033.....Cyanoqen chloride

Cyclodan see POSO
P04, ....2-Cyclohexyl-4 6-dinitrophenol

0-CON see POOI

DETHMOR see POOL

DETHNEL see POO)

OFP see POG3
P035.....2,4-Dichlorophenosyacetic acid {2,4-0)
P036.....0ichiorophenylarsine

Cicyancqen see PO
P03I7.....Dieldrin

DILLOREY see PO37
PO38.....Diethylarsine
P039.....0,0-Diethyl-S-(2-(ethylthio)ethyl)ester of phos~

phorothioic acid
POL0.....0,0-Diethyl-0-(2-pyr-rinyliphosphorathicate
PO41,....0,0-Diethyl phosphoric acid, { p-nitrophenyl ester
PO42.....3,4-0ihydrocy-alpha-(sethylaming)-aethyl benzyl

alcohol
POL3.....Di-isopropylfluorophosphate

DINETATE see PO4L

1,64:5,8-Dimethancnaphthalene, §,2,3,4,10,10-

hexachloro-1,4,43,5,8,8a-hexahydro endo,
endo see POBO

PO4LL.....Disethoate

2045, ....3,3-Diaethyl-1-laethylthio)-2-butanone-0-

[(wethylamino)carbonyl)} oxime
PC.6.....alpha,alpha-Gimethylphenethyliamine

Dinitrocyclohexylphenol see POJ4
POM7.....4,6-Dinitro-o-cresol and salts

olume 5. Number 85 Nocember 14 1080

" 4



4594

Hazardous Substance Hazardous Substance
Waste No. Waste No.
PO4B.....2,4-Dinitrophenol POb4.....Isocyanic acid, methy] ester
DINOSEB see PO20 KILOSEB s PO20
DINOSEBE see P0O20 KOP-THIODA see POSO
Disulfoton see P0OJ9 KWIK-KIL sec '108
P04LI,....2,b-Dithiobiuret KHIKSAN see POv2
ONBP see P0O20 KUMADER see POOL
DOLCO MOUSE CEREAL see P108 XYPFARIN see POOI
DON GENERAL see P020 LEYTOSAN see P092
DOW GENERAL WEED KILLER see PO20 LIQUIPHENE see P092
DOW SELECTIVE WEED KILLER see PO20 MALIK see POSO
DOWICIDE G see POYO NAREVAN see POO!
OYANACIDE see P0O92 RAR-FRIN see POOI
EASTERN STATES DUOCIOE see POO! MARTIN'O MAR-FRIN see POO}
ELGETOL see PO20 MAVERAN see POOI
P050.....Endosulfan MEGATOX see POOY
POS1.....Endrin P065.....Mercury fuiminate
Epinephrine see POG2 MERSOLITE see PO92
P052.....Ethylcyanide METACID S0 see POYI
P0S3.....Ethylenediamine KETAFOS see POTL
POSL.....Ethyleneinine METAPHOR see FC7]
FASCO FASCRAT POWDER see POOL METAPHOS see POT!
FEMKA see PO9] METASOL 30 see POG2
P055.....Ferric cyanide f766.....Methosy]
P056.....Fluorine P067..,..2-Methylaziridine
P0o57.....2-Fluoracetamide HETHYL-E 605 see POTY
PO58.....Fluoracetic acid, sodiuam salt P068.....Methyl hydrazine
FOLCOGL-30 ser P07 Methyl isocyanate see PO64
FOLODOL M see PO71 P069.,...2-Methyllactonitrile
FOSFERNO N 50 see POT7) PG70.....2-Methy|-2-(methylthiolpropionaidehyde-o-
FRATOL see PO58 (methylcarbonyl) oxime
Fulainate of mercury see POBS METHYL NIRON see PO42
FUNGITOX OR see P092 PO71.....Methy! parathion
FUSSOF see POS? METRON see PO7)
GALLOTOX see P092 MOLE DEATH see P108
GEARPHOS see PO7} MOUSE-NOTS see P10B
GERUTOY see PO20 MOUSE-RID see P108
P0SY.....Heptachlor MOUSE-TOX see P108
P060.,...1,2,3,%,10,10-Hexachloro-1,4,42,5,8,8a- MUSCINOL see POO7
hexahydro-1,4:5,8-endo, endo-dimethanonaph- PO72.....1-Napthyl-2-thiourea
thalene P073.....Nickel carbonyl
1,6,5,6,7,7-Hexachloro-cyclic-5-norbornene- PO%.....Nicke] cyanide
. 2,3-direthanol <ulfite see POSO P075.....Nicotine and salts
PO61,....Hexachloropropene PO?6. ... . Nitric oride
P062.....Hexaethyi tetraghosphate PO77.....p-Nitroaniline
HOSTAQUICK see POS2 PO78.....Nitrcqgen dioxide
HOSTAQUIK see POG2 P079.....Nitrogen peroxide
Hydrazomethane see P68 P0BO.....Nitrogen tetroxide
P063.....Hydrocyanic acid POBL.....Nitroglycerine(R)
TLLOXOL see PO3? P082.....N-Nirosodiaethylasine
INDOCT see PO2S P083.....N-Nitrosodighenylanine
Indosethacin see P025 POB4.,...N-Nitrosomethylvinylamine
INSECTOPHENE see POSO NYLMERATE see P09?
Isodrin see PC60 OCTALOX see PO3?
Vidamie 5 Numher S5 November 1 Jasn
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Hazardous Substance

Waste No.

Hazardous
Naste No.

Substance

P085.....0ctamethylpyrophosphoranide
OCTAN see POS?
P0B6.....0leyl alcohol condensed with 2 moles ethylene
oxiaqe
OMPA see POAY
ONPACIDE see POBS
OMPAY see POBY
P0B7.....0smium tetrosiae
P088.....7-Oxabicyclol2.2.1)heptane-2,3-dicarborylic
acid
PANIVARFIN see POGI
PANORAM -3 see POI7
PANTHERIND ~ee PDOY
PANWARE IN see POO!
P0BY.....Parathion
PCP see POYO
PUNNCAP-M see PO
PENOXY( CARBON N see PO4LB
P090.....Pentachlornphennl
Pentachlorophenate see POS0
PENTA-XILL see POSO
PENTASOL see PO9O
PENWAR see POI0
PERMICIDE see POYO
PERMAGUARD see PDJ0
PERMATION see POYO
PERMITE see PO30
PERTOX see POSO
PESTOX [ see POBS
PHENMAD see P092
PHENOTAN see PO20
PO91.....Phenyl dichlorcarsine
Phenyl wercaptan see POl4
P092.....Phenylsrercury acetate
P093.....N-Phenylthiourea
PHILIPS 1861 see POOB
PHIY <ee POY2
PO94.....Phorate
P09S.....Phosgene
P096.....Phosphine
P097.....Phosphorothioic acid, 0,0-dimethy] ester,
O-ester with N,N-dimethyl benzene sulfonaside
Phospharothioic acid 0,0-dimethyl-0-(p-nitro-
phenyl) ester see PO71
\ PIED PIPER MOUSE SEED see P10B
P096.....Potassius cyanide
P099.....Potassiue silver cyanide
PREMERGE see PO20
...1,2-Propanediol
Proparqyl alcohol see PI102

P100..

Vidoe v Ny s

P10Ll.....Propionitrile
P102.....2-Propyn-l-0

P103.

PROTHROMADIN <ee POOIL
QUICKSAM see POS?
QUINTOX see POYT

RAT AND WICE BAIT see POOI
RAT-A-WAY gee P(N)
AAT-B-GON ses FLGL
RAT-0-CIDE #2 see POOQI
RAT-GUARDG see POOL
RAT-KILL see POQL
RAT-MiX see POOY
RAIS-NO-MORE see POO!
RAT.OLA see POO!
RATOREX see POUE
RATIUNAL see PDOI
RAT.IRCL see POOIL
RO-DfTH see POOI
RO-DEX see P1UB

ROSEX see POOL

ROUGH € READY MLySE MIX see POO!
SANASEED see PICE
SANTOBRITE see POAOD
SANTOPHIN see P0D0
SANTOPHEN 20 <o POSG
SCHKADAN see POBS

....9elencurea

P10&.....Silver Cyanide

P10S.....

SMITE see PIOS

SPARIC see POZ0

SPOR-KIL see FOYY

SPRAY-TROL BRAND RODEN-TROL see POO
SPURGE see PO20

Sodium azide

Sodium cousadin see POO]

P106.....5cdium cyanide

Sotium fluoroacetate see P05
SOOIUM WARFARIN cee PGOI
SOLFARIN see POGI

SOLFOBLACK B8 see PO4B
SOLFOBLALK 5B see POGB

P107.....5trontiua sulfide

P108.

...sStrychnine and salts

SUBTEX see POZO

SYSTAM see P0OBY

TAG FUNGICIOE see PO92
TEKWAISA see POJI
TENIC see PO70

TEMIK see POI0
TERM-1-TROL see POSO

P109.....Tetraethyldithiopyrophosphate

N

I

’
i

'
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Hazardous Substance
Waste No.
P110.....Tetraethy] lead
Plil,....Tetraethylpyrophosphate
P112.....Tetranitromethane

Tetraphosphoric acid, heraethyl ester see POB2

TETROSULFUR BLACK PB see POULS

TETROSULPHUR PBR see POLB
PII3.....Thallic oride

Thallive peroxide see P13
Plle, . .. Thallium selenite
PUIS .o . Thalliumlti sultate

THIFOR see PNI2

THINUL see P0O9?

THIODAN see P0OSO

THIOFOR <ee POS0

THIONUL see PGSO

THIONEL ee POSO

THIOPHENTT +ap PO7
PII6.....Thiosemicarbazide

Thiosulfan tionel see POSO
PUIT.....Thiyras

THOMPSON'S WODD FIX gee PO%0D

T10VEL see POSO
PIIB.....Trichlarowethanetniol

TWIN LIGHT RAT AWAY see POOI

USAF RH.8 see PORY

USAF [X-4B90 see POO2
PI9..... Vanadic ac1d, ammonius salt
P120.....Vanadiun pentoside

VOFATQX ee POTE

WANADU see PI2O

WARCOUMIN see POOI

WARFARIN 50GIUM see POOI

WARF ICIDE see POO!

WOFOTOX see POT72

TANOCK see POS?

YASOKNOLK see POS8

ZIARNIK see PO92
PI21.....2inc cyanide
P122.....2inc phosphide (R,T)

ZOOCOUMARIN see PCOI

Note: €PA included those trade names of which it was avare; an omission of a trade naae
does not imply that the omitted material is not hazardous. The material is hazardous if

it is listed under its generic name. The foregoing list of Acute Hazardous Wastes is subject
to change at a future date.

Vi v Noggher S5 NG s 11 Tasn

)
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Characteristies of Hazardous Wastes

CHARACTERISTICS OF-HAZARDOUS-WASTES
(Reference: 40 CFR Part 261, Subpart C)

A solig waste which is not excluded from regulation as a hazardous waste,
or Is not specificaliy listed as a hazardous waste in 40 CFR Part 261,
Subpart D, is classified as @ hazardous waste if it exhibits any of the
following characteristics:

Characteristics of igritabiiity

tal A solid waste exhibits the characteristics of ignitabitity if a
representative sample of the waste has any of the following
properties:

(1) It is a liquid other than an agueous solution containing less
than 24°percnﬂo? alcoho!l by volume, 8ng has a flash point less
than 60 C (140°F), as determined by a Pensky-Martens Cliosed Cup
Tester, wusing the test methon specified in ASIM Stannarg
D-93-79, or a Setafiash C(leosed Cup Tester, using the test
method specified in ASTN Stangardg D-3278-7H, or as determined
by an equivalent ‘!est methnd approved by the Agmin.strator
tEPA) under the procedures set tortn an fectinng 260,20 and
260.21. (Note: ASTM Stanndards are availatle from ASTM, 1916
Race Street, Philadelphia, PA 191031

{2) It is not a liquid and s capabie, under slangara temperatuyre
and pressure, of causing fire through fraction, absorption of
moisture or spontanecus hem.car changes 3nd, when qnited,

burns so vigorously and persistently that «t creates a hayzara,

(31 1t is an ignitabie compressed jas a5 defined in a9 Chi 173,500
Ang  as determined by the test metnads gdescribed n that
regulation or equivalent tes! methode approved by the Admini-
strator (EPA) under Sections 260,20 ang 260.21.

(41 1t is an oxigizer as definea in 49 CFR 173,151,

(b} A solig waste that exhibitey tne characteristic of ignitability, but
is not |isted as a hazarcous waste in Subpart D, has the EPA
Hazardous Waste Number DOGL.

Characteristic of Corrusivity

(al A solig wasle exhibits the characteristic or corrosivity if a8
representative sample of tne waste has either of the following
properties:

(1) 1t is aqueous and has a pH less than or equal to 2 or areater
than or equs! to 12.5, as determined by & pH meter using vither
the test method specifiead in the '"Test Methods tor the
Evaiuation of Solid waste, Physical/Chemical Methods" lavail-
able from Solid waste !nformation, J.S. Environmenta! Protec-

tion Agency, 26 4. St. CTiair Street, Cincinnat:, Gnio 4526#)
(als0 describec in "Methods for Analysis of Water and wastes"
EPA 600/4-79-020, March, 1979), or an equivaient test method
approved by the Aoministrator (EPA} under the procedu-es sef
forth in Sections 260.20 and 260.21.

t2) It is a liquia and corroades steei (SAE 1020! at a rate greater
fhgn 6.35 mm (0.25C inch) per year at a test temperature of
55°C (130°F) as determined by the test method spe:ified in NACE
(National Association of Corrosion Engineers) Standard TM-01-69
{the NACE Standgard is available from the National Association
of Corrosion Engineers, P.O. Box 986, Katy, Texas 77450) as
standardized in "Test Method for tne Evaluation of Solid waste,
Physicat/Chemical Methods," or an equivalent test method
approved by the Administrator (EPA) under the pracedures sef
forth in Sections 260.20 ana 260,21.

459
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(b)

A solid waste that exhibits the characteristic of corrosivity, but
is not listed as a hazardous waste in Subpart D, has the EPA
Hazardous Waste Number of D002.

Characteristic-of Reactivity

(a)

(b)

A solid waste exhibits the characteristic of reactivity if a
representative sample of the waste has ey of the following
properties; -

(1) It is normally unstable and readily undergoes violent change
wi thout detonating.

(2) It reacts violently with water,
t3) It forms potentially explosive mixtures with water.

(4) When mixed with water, it generates toxic gases, vapors or
fumes in & quantity sufficient to present a danger to human
health or the environment,

(5) 1t is a cyanide or sulftide bearing waste which, when exposed to
pPH conditions between 2 and 12.5, can generate ‘oxic gases,
vapors or fumes in a quantity sufficient to present a danger to
human realth or the environment,

(6] It is capable of detonation or explosive reaction if it ig
Subjected to a strong initiating source or it heated under
conf inement,

t7) 1t is readily capable of detonation or exptosive decomposition
or reaction at standard temperature and pressure,

(8) 1t i o torbidden explosive s delaned an 49 CLr 11590, or
1 Class A explosive as delined v 49 CFR 121,08, nr o Class

B explosive as defined in 4% CFR 173,88,

A solid waste that exhibits the characteristics of reactivity, but
ts not listed as a hazardous waste 1n Subpart D, has the EPA Hazardous

Waste Number of D003,

Characteristics of EP Toxucity

(a)

(b)

A solid waste exhibits the characteristic of EP toxicity if, using
the test methods described in Appendix 11 or equivalent methods
approved by the Administrator under the procedures set forth 1p
Sections 260,20 and 260.21, the extract trom a representative sample
of the waste contains any of the contaminants listed in Table |

at a concentration equal to or greater than the respective value
given in that Table., Where the waste contains less than 0.5 percent
filterable solids, the waste itsel!, after tiltering, is considered
to be the extract for the purposes of this section.

A solid waste that exhibits the characterisric of EP toxicity, but

is not listed as a hazardous waste in Subpart D, has the EPA Hazardous
Waste Number specified in Table I, below, corresponds to the toxic
contaminant causing it to be hazardous.

Volume & Numher S5 Navemiber 11 1yse
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Table I. - Maximum Concentration of
Contaminants for Characteristic of EP Toxicity -
Continued

EPA Maximuse
hazardous Contaminant concentration
waste (silligrass
nuaber per liter)

D004, . .vuvuvvnneo hrseniceeeeeennrenenninnns 1]
0005, ....vvvveena Barive, i it e 100
0006.......c0vveeladmium. e innnnnsns i
D007...vveenwe.  Chromiume i onenns 9.
000B....0vvvennnnnn lead....... e P S
[ /L L B N L X 271 0
D010...cvveeennennbeleniumeiiiin s 1
ooll...... CoSibver o e e S,
0012...vvvueennwroibndrin (1,2,3,4,10,10- 0.0

herxachloro-1,7-epory-

l,b,b0,5,6,7,8,8a-

octahydro-l ,4-endo, endo-

$,8-dimethano naphthalene.
D013...civvvvewes . bindane (1,2,3,4,9,6- 0.4

herachlorocycloherane,

qaema isoeer,

POl ... v o Rethorychlor (1,1, 1 10.0
Trichloro-2,2-bis [p-
methoxyphenyl Jethane).

i 0015....co0vveuvuoTonaphene (CION 0Cl ' 0.5

i Technical chlorinaled

! camphene, 67-69 percent

% chlorine).

: D016...0ovvivnvunn 2,60, (2,4- 10.0

# Dichlorophenoryacetic

} acid).

] 0017, 0 ivvnennenss b, ,5-7P Silver (2,6,5- 1.0
Trichlorophenorypropionic
aled).

o} 0

t

H

N

 att

4

E
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031 Instructions for Faculity Operating Records.

INSTRUCTIONS FOR FACILITY OPERATING RECORDS

.027(1) §6

2. The recordkeeping provisions, in paragraph(C)of Subsection these requlations,
require that an owner or operator of 2 sunicipal solid waste facility accepting hazardous
waste wmust maintain a written operating record at the facility which provides a
description and the quantity of each hazardous waste, and the sethod and date of its
treatment, storage, or disposal at the facility.

b. The following information must be recorded, as it becomes available, and maintained in the
facility operating record until closure of the facility:

(1) A fledirwlxon by its common name and the [PA Mazardous Waste Nusber (see Tables ,()28
and*® vhlt.h apply to the waste, The description also sust include physical fors of

the waste; .,Ob*’mxd sludge, solid, or con*ained gas. If the waste is not listed
in Tables' the description also must include the process *that produced it
(for esanple, s.ohd waste filter care from production ot , EPA Kazardous Waste

Nusber ¥05!).

8 .0
(Note: fach hazardous waste Ilsvf in Tables 02 and’ 29.!nd each hazardous waste
characteristic defined in latie’ tas a four-diqit £PA Harardous Waste Nuaber
assigned to it. This nusber must Le used for recordheepinag and annual or wsonthly

reporting purposes. Where a harardous waste rontaing mare than one listed harardoy:
waste, or where more than ane hazardous wacste characteristic applies to the waste
the waste description sust include all applicable EPA Mazardous Waste Muabers, |

(2) The estinated or manifest reporred weight, or volume and density, where applicable,
in one of the units o measure specified 1n Table ,031(a), following.

table ,031(a)

Unit of Measure "”‘E}-‘d&f"ﬁﬁ?&'??m“
Poumds..o.ovuniiinieninnn, ceveaeeaa. P
Short tons (2000 lm) T
Gallons (U.5.)...0uuenn, o G P/G
Cubic yards. . vuuieirseninnnnnnns | "y
Kilograas ceeen X
Tonnes (1000 kqluvuevvrenreennnnnness N
Liters.oovu.s, l X/
Cubic meters.... C "/
(1) Mandling -031(H)
Handling Codes. Record the handling codes from Table oflonnq which sost

closely represents the amethod used at the facility for treatment, storage, or
disposal of each quantity of hazardous waste received.
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HANDL ING CODES

1. Storage
S0l Container (barrel, drus,
ete.)
S02 Tank

SO03 Waste pile
S04 Surface impoundment
S05 Other (specify)

2. Treatsent

(a) Thermal Treatment

106 Liquid injection incinera-
tor

107 Rotary kiin incinerator

T08 Fluidized bed i1ncinerator

109 Multiple hearth incinerator

110 Infrared furnace incinera-
tor

11 Molten salt destructor

112 Pyrolysis

T13 Wet air oxidation

T1e Calcination

T1S Microwave discharge

116 Cement kiln

17 Lise b1ln

118 Other (-pecify)

119 Absorption mgund

120 Absorption field

121 Cheaicai firation

122 Chemical oxidation

123 Cheeicas precipitation

126 Chesical reduction

125 Chlorination

126 Chlorinolysis

127 Cyanide destruction

128 Degradation

129 Oetosification

136 !an erchange

TI1 Meutralizatior

132 OQronstion

133 Protoiysis

136 Other (specify)

[¢) Physical Treatment

{1) Separation of camponents

135 Centrifygation

136 Clarification

137 Coaqulation

138 Decanting

139 Encapsulation

140 Fijtration

Tel flocculation

142 Flotation

W)

Ty
145
146
T4y
(2)
148
149
150

151
152
163
15¢

15%
156
157
158
159
160
61
162
163
T6e
16
166
(¢)
167
68
169
10
[3]]
1n
[RA]
L1
7%
v)g
B2

178-

Foaming

Sedisentation
Thickering
Ultrafiltration
Other {specify)

Removal of Specific Components
Absorption-msolecular sieve
Activated carbon
flending

Catalysis
Crystallization
Dialysis
Distillation

flectrodialysas
flectralysis
tvaporation

Hiqgh gradient sagnetic separation
Leaching

Liquid 10n exchange
L1quid-liquid extraction
Reverse o0se0s1%

Solvent recovery
Stripping

Sand filter

Other (specafy)
Biciagiral "reateer
hetivated sludge

derodic lagoon

Aerobic tank

Anaerobic lagoon
Composting

Septic tank

Sgray irrigation
Thickering Filter
fricking filter

¥aste stabilization pond
Gther (specify)

19 {Reserved!

3. Disposal

080
08}
082
08)
08¢

085

Underground injection
tandfil]

Lard treateent

Ocean disposal

Surface impoundsent (to be
clesed as a landfill)
Other (specify)

Villinie 5 Numrher 85 November 140 1980
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Examples of Potentially ncompatible Waste

EXANPLES OF POTENTIALLY INCOWPATIBLE WASTE

Many harardous wastes, when mixed with othar waste or materials at a hazardous waste facility,
can produce effects which are haraful to human health and the environment such as (1) heat or
pressure, (2) fire or explosion, (3) wiolent reaction, (4) toric dusts, aists, fumes, or
gases, or (5) flammable fumes or gases.

This table lists examples of potentially incompatible wastes, waste components, and materials,
along with the naraful consequences which result from mixing materials in one group with
saterials in another group. The list is intended as a gquide to owners or operators of
treataent, storage, and disposal facilities, to indicate the need for special precautions when
sanaging these potentially incompatible waste materials or components.

The list is not intended to be exhaustive. An owner or operator sust, as the requlations
require, adequately analyze his wastes so that he can avoid creating uncontrolled substances or
reactions of the type l1sted beiow, whether they are listed below or not.

It is possible for potentially incompatible wastes to be mised in a way that precludes a
reaction {e.q., adding acid to water rather than water to acid) or that neutralizes thea (e.g.,
a strong acid mixed with a strong base), or that controls substances produced (e.q., by
generating flassable gases in 3 closed tank equipped so that ignition cannot occur, and burning
the gases in an incinerator),

In the lists below, the @iring of a Group A materials with a Group B material may have the
potential consequences as noted:

1. Potential consequences: rea* generation; violent reaction.

Group l_-: Group H

Acetylene sludge Acid sludge

Alkaline caustic liquids Acid and vater

Alkaline cleaner Battery acid

Alkaline corrosive liquids Chemical cleaners

Alkaline corrosive battery fluid Electrolyte, acid

Caustic wastewater Etching acid liquid or solvent

Lime sludge and other corrosive Pickling liquor and other corrosive
alkalies acids

Lise vastewater Spent acid

Lime and water Spent eived acid

Spent caustic Spent sulfuric acid

7. Potential consequences: Fire or explosion; generation nf flasmable hydrogen gas.

Group 2-A M_f;a

Muninue Any waste in Group 1-A

Berylliue or Group 1-8

Calciua

Lithius

Magnesiue

Potassiue

Sodiua

linc powder
Other reactive aetals and metal
hydrides

3. Potential consequences: Fire, explosion, or heat generation; generation of flassable or

toxic gases.
Grove 3-2 Grouwp 3-8

Alcohols Any concentrated vaste in
Water Groups 1-A or 1-B

Calcium

Lithius

Metal hydrides

Potassius

$0.C1_soCi PCI

2ew’sict? ?
Other water-reactive waste

Vil coso o Noimener S0 Nou e i

)
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l

[ Potential consequences: Fire, explosion, or violent reaction.

Group 4-A Group 4-8

Acohols Concentrated Group 1-A or
Aldehydes 1-8 wastes
Halogenated hydrocarbons Group 2-A wastes

Nitrated hydrocarbons
Other reactive organic compourds and

solvents
5. Potential consequences: Generation of toxic hydrogen cyanide or hydrogen sulfide gas.
Group 5-4 Group 5-8

Spent cyanide and sulfide solutions Group 1-8 wastes

6. Potential consequences: Fire, explosion, or viclent reaction.
Group Lﬁ Group b-8
Chlorates Acetic acid and ather organic acids
Chlorine Concentrated aineral acides
Chiorites Group 7-A wastes
Chrosic acid Group 4-A wastes
Hyphochlorites Other flassable and cosbustibie
Nitrates wastes
Mitric acid, fusing
Perchlorates
Persanganates
Peroxrides

Other strong osidizers

Violume 0 Numher S5 Nocem e 11 1yso




4604

034 Application for a Permit To Operate a Municipal
Solid Waste Site Part A General Data

TEXAS DEPARTMENT OF WEALTH
1100 West 49th Street
Austin, Texas 78756

APPLICATION FOR A PERMIT TO OPERATE A
MUNICIPAL SOLID WASTE SITE

PART A - GENZRAL DATA

This form mugt be submitted in eleven copies unless otherwise authorized by the Department.
See suppurting documents as noted. The applicant {s encouraged to read this Department's
"Municipal Solid Waste Management Regulations", Nov., 1980 Edition, thoroughly before
filling out this form. Failure to complete all entries and provide all necessary
attachments will delay processing the application. Notes 1 and 2 at the end of Part A
should be read before proceeding to complete Part B. PLEASE TYPE OR PRINT IN BLACK INK.

PERMIT APPLICATION NO. (Applicant Leave Blank)

Name of Applicant

(City, County, individual or company)

TYPE OF FACILITY (*)

Landfil] Processing Site Experimental Site
..Type 1 Type V _____Type VI
_____Type 11 Incinerator Land Application Site
. Type 111 ______Transfer Station _____Type VII
_...Type IV ______Other

.0
(*) See Section l%f “Municipal Solid Waste Management Regulations', November, 1980.

Facility {s: Existing___ ___ __ _ : Proposed (Check One)
(Date Established)

Facility fs: __feet to the nearest road _ H

R (Name of Road)

_.._miles to nearest afrport/airfield H feet (miles) to

nearest occupied structure.

Street Address or Location of the Site: (Distance and direction from city, roads,
intersect fons, etc.)

Geographlic coordinates: _

MUNICIPAL SOLID WASTE PERMIT APPLICATION (SWA-A)
TOH ( Nov., 1980)
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Name of Applicant

Site 18 located in: (fill in appropriate blanks)

Cowunty of City Limits of City of

Extraterritorial jurisdiction (ETJ) of City of

Nearest town
(Applicable only if site is outside the city lioits or ETJ of any city)

Application {s for amendment or renewal of Permit No,

List any other existing permits or licenses i{ssued by this or any other government
agency, whether local, state, or federal which pertain to this facility.

SUBMIT ELEVEN COPIES OF AN AREA MAP WITH THE COMPLETED PART "A" WHICH CLEARLY SHOWS:
1. Date and scale of map.
2. Site boundaries.
3. Prevailing wind direction and north arrow.
4. Location of drainage structures, streams, waterways and lakes.

5. Water wells within 500 feet of the site.
(If there are no wells in the vicinity, please add a note to that effect.)

6. Residences and other significant structures within one (1) mile of the site.

7. Cemeteries within vne (1) mile of the site.

8, Designated recreational arcas within one (1) mile of the site.

9. Lland use ({.e. farm or ranch land, commercial, residential, wooded areas,
etc,) within one (1) mile of the site (1/2 mile for processing plants).

(Annotate as needed)

10. Political boundaries, including municipal extraterritorial jurisdictional
limits,

11. Names or designations of main public roadways within one (1) mile of the site.
Indicate type of surfacing of roads providing access to the site.

12. Boundaries and names uf al] afrports within four (4) miles of the site.

13, Drafnage and utllity casements on or adjacent to the site,

14, Latitudes and longitudes.

T
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Por all types of applications other than for Type I and IV sites serving 5,000 or more
persons, the map shall be all or a portion of half-scale State Department of Highways
and Plblic Transportation County Map or a United States Geological Survey 7 1/2-Minute
Quadrangle Sheet. For applications for Type I and IV sites serving 5,000 or more
pergsons, both types of maps shall be submitted. Equivalent maps may be submitted with
any application provided they meet the prior approval of this Department.

The facility wil] service approximately persons and it is estimated

that it will receive an average of approximately tons per day of municipal
solid waste. The estimated life of the facility 1s years. Open burning of solid
waste (18) (is not) contemplated.

It 18 requested that the permit be issued for a site of __acres. The name,

address, and telephone number of the owner of the site is as follows:

The name, address, and telephone number of the governmental entity or firm responsible
for the operation of the facility is as follows:

When the applicant is not the owner of the owner of the land on which the s{te is located,
there shall be submitted with the application two copies of a statement in the general
format provided in Append .036 of the '"Municipal Solid Waste Management Regulatfons",
November , 1980, signed by the owner of the land acknowledgeing that he (s aware that
his land as described in the legal description submitted (s to be used for the disposal
or processing of solid waste and, that the owner recognizes that notwithstanding and
without prejudice to any contractual or other obligations between owner and operator,
the Department may regard owner and operator as jointly and severally responsible to
maintafin the site after termination of the permit {f after rcasonable notice to both
owner and operator, and reasonahle efforts by the Department to compel operator's per-
formance and to forfeit operator's performance bond, 1f any, the operator fails to take
the necessary steps to assure proper site maintenance and payment {s not made on the
operator's performance bond.

MUNICIPAL SOLID WASTE PERMIT APPLICATION (SWA - A)
TDH ( November, 1980)

Vodume 5 Numbwr Sh. November 14, 1980



L IIRRRRRRRRRRRR ADOPTED RULES sosmmsssameme
e ———————— ADOPTED RULES s
» 4607

Name of Applicanmt_

Note: '1: If the applicant is sure of the type classification of the facility and operation

. ) for which a permit is desired, he may proceed to complete Part B of the appll-

"7 cation which pertains to more detailed information and technical data required

P for evaluation of the particular type of facility and operation. Before pro-

; ceeding to Part B, the applicant is advised to read Sectiorr02%f the "Municipal

! Solid Waste Management Regulations", November , 1980, for guidance in providing
the necegsary detail required for each item in Part B. Additionally, the
applicant should consult with the Department to determine the amount of soil
data required for the site. Applicants for Type I and IV sites serving 5,000
or more persons and for Types V and VI will not use Part B.

‘Note 2: If the applicant is not sure of the type classification of the facility and

: operation for which a permit is desired, only Part A should be completed,
signed, and submitted to the Department. Upon receipt of Part A, the Depart~
ment will evaluate it and advise the applicant of the appropriate classification
for the operation and facility so that unnecessary expenditures for the prepa-
ration of Part B can be avoided when a detailed technical report may be required
in lieu of Part B.

(Signature of Applicant or Authorized Agent)

(Typed or Printed Name and Title)

i

(Street or P.0. Box)

R L j :(C;ty) (étagc) .‘ (ZLp Code)

§ e ey e

- - (Area Code) 7 - (Telephone)

MUNICIPAL SOLID WASTE PERMIT APPLICATION (SHA
_TDH (‘November, 1980) LR
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034.  Application for a Permit To Operate a Municipul
Solid Waste Site: Part B—Technical Data.

_TEXAS DEPARTMENT OF UEALTH
R 1100 West 49th Street
Austin, Texas 78756

APi’LICATION FOR A PERMIT TO OPERATE A
MUNICIPAL SOLID WASTE SITE

Part B - Technical Data

-Please read notes 1 and 2 at the end of Part A before starting to complete Part B.
This form and supporting documents must be submitted in three copies unless other-
wise noted. The applicant is encouraged to read this Department's "Municipal Solid
Waste Management Regulations'", Nov. 1980 edition, thoroughly before filling out
this form. Failure to complete all entries and provide all necessary attachments
will delay processing the application, PLEASE TYPE OR PRINT IN BLACK INK,

I. SITE DATA (Complete this section only if Pert B is submitted separately from
Part A.)

A. Site location:

. Name of Applicant:

‘Tel e'jﬁho}n’ei

L 'l"u"ilil.\g Address:

2ip Code

‘ﬁp'e of Operation:
_"rype I /Type 11
Type of Facility:

/Type n'

Landfill___/Incinerator /Transfer S ation :

AGENTS FOR THE APPLICANT

Name, address, telephone number and title of persons authorized to act for the
"~ applicant. If a registered engineer has been employed to act for the applicant,
‘a letter of appointment, as required by Sec. ,020 of the "Municipal Solid

‘Waste Management Regulations", Nov. 1980, shall be submitted.

NICIPAL SOLID WASTE PERMIT APPLICATION (SWA-B)
'I'Dll (Nov. 1980)

Volume 5 Number 85, Noventher 14 1980
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Wt

E.
R ¢ 4 yes, specify type of use,

’ ”'A. ‘

B..

cb

D.

F.

f’mrucxm. SOLID WASTE pzmxr APPLI
" TDH ( Nov. 1980) S

Dcucribc ;,mmr.ll lnnd use wlthln a one (1) mllv r.mhm of Llw sttey (for
uxnmplo. rusidcur.tnl, comcrclnl, mdmlrlnl, m,nlculLurnl, vic.)

- (Submission of an aerial photograph, though not required, 1is recomnended

as it may clarify land use, topography, vegetation, etc., within vicinity

. of the site.)

Will the operation of this solid waste facility conform with existing
zoning ordinances? (yes) (no) I1f no, give status of any proposed
zoning change which will apply to this site,

Growth trends of the area within a one (l) mile radius of the site during o
the preceding five (5) years, if{ known.

Provisions by the applicant for inspection and maintenance of site during
first year after closure: (1f applicant plans to utilize site on a phased
sequence, explain phase schedule.)

Has use of the slte after closing been determlned’ Yes No

List the names of any endangered or threatened species in the site area or

vicinity (see Subsection .020(b)(3) (E)vii, "Municipal Solid Waste Management
Regulations”, Nov. 1980

Volume & Number 85, November 14, 1984

'I
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Nome of Applicant __

T 1V. 1WO _COPLES SHALL BE SUBMITTED (IF NOT ALREADY PROVIDED SEPARATELY WITH PART A)
OF A LEGAL DESCRIPTION OF TRACT OR TRACTS OF LAND UPON WHICH THE FACILITY IS
LOCATED. The term "Legal Description” means cither a metes and bounds descrip-
tion, a plat showing the block and lot number of a recorded subdivision with a
reference to the volume and page numbers of the latest coaveyaunce as recorded
in the Deed Records of the county in which the tract of land is located, or any
other description which would be suitable to effecctuate the transfer of title to
real property. The legal description should include a copy of the latest convey- A
ance to the owner. Where only a portion of the tract is to be used for the land- AR
fill, 'a metes and bounds description of that portion of land is required.

V. PLANS AND MAPS: “

A. Eleven copies shall be submitted of an area map (i{f not previously submitted
separately with Part A) showing all information required by Section.020(b)(1) of
the "Municipal Solid Waste Management Regulatioms", Nov. 1980,

B. Three copies of a large~scale plan of the site shall be submitted, prepared
in accordance with the design criteria contained in Section,020(b)(3)(E) and
(F),"Municipal Solid Waste Management Regulations", Nov. 1980, and supplorted
by a narrative statement when necessary. The plan should show all of the
information required below:

1. Site location. (Show boundaries and dimensions of tract of land on
which site i{s to be developed.)

2. location of structures, any utility easements, and distance
to nearest residences. (Identify pipelines by type and ownership)

’ J. Streets and rouads providing ingress and egresé to site.
.74, Llocations of fences and gates.

‘Provisions to be made for controlling windblown stci'lyiti-'uaé‘t:éf:.

"Provisions for handling large items.

The landfill method proposed, e.g., trench, ar 6”1"_f¢_:9'nib1naii;16n‘.

The depth of existing groundwater,

The maximum depth of excavation or fill‘;

Manner and sequence of site development as chey pervtam to dispoul
activities, B

The amaunt of land-actually available for landfill.
Provisions for wet-weather operations,
Drainage provisions for controlling surface water on or near the

site. Show locations of any proposed dikes, berms, or levees to
be located along or near streams, rivers, etc.

. MUNICIPAL SOLID WASTE PERMIT APPLICATION (SWA'B)
TOH  ( Nov. 1980)

Volume 5. Number 85, November 14, 1980
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Name of Applicant

Fire .control facilities, c.g., fire hydrants, Eire breaks, earth
 Btockpiles, water tanks.

If an existing pit is to be used, or if sufficient suitable cover
material is not available on site, indicate source and soil character-‘ ’
istics of cover material.

STATEMENT OF APPLICANT

I, ’

state that .I. have knowledge of the facts herein set forth and that these
facts are true and correct, to the best of my knowledge and belief, I
further state that, to the best of my knowledge and belief, the project
for which application is made will not in any way violate any law, rule,
ordinance, or decree of any duly authorized governmental entity having
jurisdiction. I further state that I am the applicant or am authorized
to act for the city/county/applicant.

(Signature)

(Title)

o ' (Date)
NOTARY PUBLIC'S CERTIFICATE

Subscribed and sworn to before me, by the said

, this day of

to certify which witness my hand and seal of office,

Notary Public in and - fot
County, Texas. :

wmcmu. SOLID WASTE PERMIT APPLICATION (SWA
TDH (Nov. 1980

Violaonio 5, Numher S5 Noconiber 111980
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’ Name of Applicant
VIII. ENGINEER'S SEAL (NOT REQUIRED UNLESS APPLICANT UTILIZES SERVICES OF AN ENGINEER)

If the application and supporting data for a permit are prepared under the
direction of a registered professional engineer authorized to practice in the
State of Texas, place the signature and seal of the engineer in the spaces

below.

Engineer's Signature

MUNICIPAL SOLID WASTE PERMIT APPLICATION (SWA-B) .
TDH ( Nov. 1980) L

Volume 5. Number 85, November |}, [0S0
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035, Notice of Appoiniment.

Robert Bernstein, M.D.
Commissioner of Health
Texss Department of Health
1100 West 49th Street
Austin, Texas 78756

Dear Doctor Bermstein:

This is to advise you that the oﬁﬂ_i;i:

Texss, at a regulsr or called meeting on

have duly asppointed

‘ _ as consulting and designing engineer for the purpnse of submitting engineer- ‘

Ang reports, planning materisl, plans and specifications, and for supervision’

of construction of

Mr. is a registered professional engineer in good

standing in accordance with State statutes and has had experience in the

design and construction of similar facilities at the following locltionyi.

t@r‘llt, data, and plans nc_i ﬁ"peciflc»a'tio‘ns on this proposed project as he

.my" submit . to you..

sﬁcreilry'c Signature R - . Official's Signature

Secretary's Typed Name F i . Official's Typed Name & Title-

Official Mailing Address

Volume 5 Numbher S5 November 11, ]JUSO



Allidavit to the Public.

" (The following is a suggested format for the "Affidavit to the Public"
mentioned in Section.021(b) (16)(E)of these regulations. The same general
form may be used when preparing, as applicable, the sworn statement also
referred to in that Section.)

STATE OF TEXAS
AFFIDAVIT TO THE PUBLIC :

COUNTY OF

Before me, the undersigned authority, on this day personally appeared
who, after being by me duly sworn, upon oath
states that he 18 the record owner of that certain tract or parcel of
land lying and being situated in County, Texas, and
being more particularly described as follows:

The undersigned further states that from the year to the year

‘ there was operated on the aforesaid tract of land a Solid Waste
Disposal Site. Specifically, such operation was conducted on that ’
portion of the aforesaid tract described as follows:

Further, the undersigned,
guch Solid Waste Disposal Site.

WITNESS MY/OUR HAND(8) on this th

ssué'(_l;in Austin, Texas, on October 27, 1950, P
Doc. No. 808169 A. M. Donnell, Jr., M.D.

Deputy Commissioner N
Texas Department of Health

Effective Date: November 18, 1980
Proposal Publication Date: August 12, 1980
For lurther information, please call (512) 458-7271.

Volunie 5. Number S5 Novemrher 1] 1950
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Texas Department of Human

Resources
Medicaid Eligibility
The Department of Human Resources adopts the repeal.
amendments, and new rules regarding program changes
resulting from the extension of Intermediate Care Il level of
care as proposed in the August 1. 1980, issue of the Texas

Register (5 TexReg 30151. The rule changes affect in-
dividuals residing in nursing facilities on March 1, 1980,

One comment was received on the proposed rule changes.

The commentor suggested that the department’s rules
regarding different treatment of eligible couples based on
whether or not they share a room in the nursing fuacility are
not always in the best interest of the couple. and should
therefore be changed. The referenced rules reflect eligibility
policies of the Supplemental Security Income (SSI) Program
administered by the Social Security Administration (S88A).

Since the department has chosen to use SSI eligibility policy
in determining eligibility for adult Medicaid recipients, the
department does not have the authority to change eligibility
rules which have been established by the SS1 Program.

Eligible Recipients for Title XIX (Medicaid)
326.25.21

The following amendments are adopted under the authority
of the Human Resources Code, Title II. with the approval of
the Texas Board of Human Resources.

001, Cuategoricallv Needv. The Medical Assistance Pro-
gram. under the provision of Title XIX (Medicaid: of the
Social Security Act. provides certain benefits to all in-
dividuals who meet the department’s definition of
categorically needy. The categorically needy are defined as:

(1-t81 (No change.

9 Under Rider 49 provisions, individuals who were
receiving Level 1l intermediate care in a Title XIX nursing
facility on March 1. 1980. continue to be eligible for Title XIX
medical benefits upon discharge from the facility. provided
they:

(A} continue to meet the categorical and financial
eligibility criteria last used to determine eligibility in the
nursing facility. and

(B continue to meet the criteria for Level Il inter-
mediate care. as determined by the long-term care units of
the Texas Department of Health.

This provision is also available to individuals who were
Medicaid eligible and receiving Level 1l immediate care or
skilled nursing care in a Title XIX nursing fucility on March
1. 1980, and are subsequently determined to need Level 1] in-
termediate care.

Individuals qualifying for Medicaid benefits under these pro-
visions are referred to as Rider 49 recipients. Department
staff determine continuing eligibility using the criteria for
Type Program 02, 03, 14, or 51 depending upon which criteria
applied when the recipient last resided in a Title XIX nursing
facility.

Doc. No. 808446
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Individuals for Whom SSI Eligibility Criteria Are
Used 326.25.31

The following amendments are adopted under the authority
of the Human Resources Code. Title 11. with the approval of
the Texas Board of Human Resources.

001, Tvpes of Applicants. The eligibility criteria of the
federal Supplemental Security Income (S5 Program are
used in determining Medicaid eligibility for the following
cutegories of assistance:

(1SSl -related MAO (Type Program 14, Individuals
residing in approved Title XIX long-term care facilities. who
would be eligible for SSI except for income. may qualify for
assistance under Type Program 14. Countable income must
fall in a range between the appropriate SSI pavment amount
and a maximum established by the department. FEligibility
under this type program may also be extended to Rider 49
recipients discharged from a Title XIX facility to the com-
munity.

(21 Rider 51 MAQ (Type Program H1). Individuals in
long-term care fucilities who became ineligible for SSl-re-
lated MAQ on .July 1. 1979, due solely to the July 1979 cost-
of-living increase in RSDI benelits may continue eligibility
for assistance under the provisions of Rider 51 of the Texas
Depurtment of Human Resources appropriation in the
(ieneral Appropriations Act. 66th Legislature, Regular Ses
sion. To qualify. these individuals must continue to meet all
SS1related MAO eligibility requirements with an additional
exclusion from income equal to the amount of the July 1979
RSDI cost-of living increase. Eligibilitv under this type pro-
gram may also be extended to Rider 49 recipients discharged
from a Title XIX facility to the community.

G 4y (No change.

Doc.No. 808447

Resources for Individuals Related to the SSI
Program 326.25.33

The following amendment is adopted under the authority of
the Human Resources (ode. Title 11, with the approval of the
Texas Board of Human Resources.

004, Deeming o) Resources.

tar-ler  (No change.

i1 Deeming does not apply to Rider 49 recipients dis-
charged to the community whose eligibility is determined
under the Medical Assistance Only Program criteria which
upplied when the individual was residing in a nursing
facility. In this situation. the individual's resources continue
to be considered separate from those of the ineligible spouse
us they were when the individual was institutionalized.

Doc. No. 808448

Income for Individuals Related to the SSI Program
326.25.34
The following amendments are adopted under the authority

of the Human Resources (ode. Title 11, with the approval of
the Texas Board of Human Resources.

008 Procedures for Deeming Income.
tur  (No change.!

Volume 5. Number S5, Noventher 11 1980
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thy  Anindividual's income includes all of his or her own
income in cash or in kind, both earned and unearned. It also
includes all of the income of his or her eligible spouse. In ad:
dition. an individual's income is deemed to include:

(1 Certain income of his or her ineligible spouse who
lives in the same household during any part of a calendar
month Gl the ineligible spouse is not @ member of an AFDC
group. In determining the amount of the ineligible spouse’s
income available to the individual. the following procedures
apply

(At (No change)

i1 Deeming does not apply to Rider 49 recipients
discharg « to the community whose eligibility is determined
under the medical assistance only criteria which applied
when the individual was residing in a nursing facility. In this
situation. even though the recipient lives in the same house-
hold with the ineligible spouse. the ineligible spouse’'s own in-
come is completely  excluded in determining continued
eligibility for the Rider 49 recipient.

121 INo change.

004, Support and  Muintenance  (Nonvendor Situations
Onlyi. ' C
tar tdr (No change.) ;
ter The 173 reduction does not applv in sntuﬁuons
which:
th ¢t (No change.)

o1 The individual tor ehglble couple! residing in the

household of another is a Rider 49 recipient(st whose
eligibility is continued under an institutional medical assis-
tance only type program: that is, one of the institutional in-
come limits is being used to determine eligibility. In this in-
stuance, the value of the in-kind support and maintenance
must be determined as in paragraph 2) above. and con-
sidered ax unearned income of the eligible individualts).

Doc.No. 808449

Budgeting for Individuals Related to the SSI*
Program 326.25.35.004, .010
The following amendments are adopted under the du(horllv

of the Human Resources Code. Title 11 with the appmv.\l of
the Texas Board of Human Resources.

004, Definitions of Budgeting in- Nonvendor Living Ar-

rangements.
tar  (No change.
by An individual budget is constructed when the client
is a single person. that is. never married. widowed.
divorced, or is a married individual who is living apart from
his or her spouse. Living apart means physically living in
separate places of residency and is not necessarily a legal
separation. An individual and spouse are considered to be
living apart when
(h-thr  (No change.
41 one member of an eligible couple enters and is
eligible for vendor payment in a Title XIX nursing facility. or
(5 when one member of an eligible couple is living as
husband or wife with a person other than the legal spouse.

In an individual budget. only the needs and income of the in-
dividual are considered.
(er-tdr (No change.!

ter A couple budget is also constructed when an in
dividual is no longer residing with his or her eligible spouse if:
th-t2r  (No change.

In a couple budget. the needs and income of both spouses are
included. f only one member of an eligible couple enters a
Title XIN nursing facility and is entitled to vendor payment.
the case may no longer be budgeted as a couple case. In this
situation. eligibility for each member of the couple must he
redetermined on an individual basis.

010, Delinitions of Budgeting in Vendor Living Arrange-

nmenls.

tar ter (No change.

idr A couple budget is constructed when an individual
and his or her eligible spouse are both MAO appli
cantsirecipients with the same type program and reside in
the same room in a Title XIN nursing care facility. If one
member of an eligible couple moves into a different room or a
different Title NIN fuacility, they continue to be budgeted as a
couple until they have been separated for six months. In this
situation. the needs and income of both individuals are in
cluded. I one member of an eligible couple is discharged
from the nursing care facility tother than for hospitalization
or a therapeutic home visitt and the spouse remains in the
facility. the case may no longer be budgeted as i couple case.
Eligibility must immediately be redetermined on an in-
dividual basis for each member of the couple. Applied income
for the member of the couple remaining in the facility must
also be adjusted to reflect the appropriate individual vendor
budget effective with the day of the spouse’s discharge from
the l':lciiil‘\:

ter INo change.

Doc. No. 808450

326.25.35.007

The repeal of Rule $326.25.35.007. Couples. One of Whom Is in
a Long-Term Care Facility (Type Program 0, is adopted
under the authority of the Human Resources Code. Title 11.
with the approval of the Texas Board of Human Resources.

Doc. No. 808451

326.25.35.018

The following new rule is adopted under the authority of the
Human Resources Code, Title 11, with the approval of the
Texas Board of Human Resources.

LS Speciad Provisions Jor Rider 49 Recipients.

s Under Rider 49 provisions. individuals are entitled
to continued eligibility under vendor budgeting criteria while
residing in a nonvendor living arrangement. In order to
qualify for these provisions, the recipient must meet the
following criterin:

th the individual must have received ICF-I1 level
care in o Title NIX nursing facility on or after March 1. 1980,
and )

20 the individual must have maintained continuous
Medicaid eligibility since March 1. 1980 tor since the date ap-
proved 1CF 1 level care hegan. if subsequent to March 1.
1980, and

Volume &, Nuncher 85, Novenrher [ 1850




e ADOPTED RULES ssssenesnms

i1 the individual must have never been denied an

1CF 1 level ol care by a long-term care unit of the Texas
Department ol Health since March 1. 1980,

th: 11"« recipient who meets the above criteria chooses
to leave the nursing facility to reside in a nonvendor living
arrangement, o determination should first be made as to
whether the recipient would qualify for SSI benefits in the
new living arrangement. I so. the recipient is referred to SS1
for application services. The medical assistance only case for
the recipient i~ denied when eligibility for SS1 is established
on the DHR computer files.

ter . however. the recipient has income in excess of
the appropriate SSI eligibility standard. Medicaid eligibility
should he extended in the new living arrangement as long as
the recipient continues to meet the budgeting criteria which
was lust used to determine the recipient’s eligibility in the
vendor hiving arrangement. Since the individual is no longer
residing in o vendor living arrangement. it will not be neces:.
sary to hudger applied income in addition to determining
eligibility

-\~ long as the Rider 49 recipient continues to meet
the appropriate income eligibility limits. as well as all other
categorical requirements. eligibility for Medicaid benefits
will be continued in the nonvendor living arrangement. If, at
the time of review. the recipient’s income exceeds appropri-
ate limits or other categorical requirements are not met,
eligibilitn under these special provisions must be denied. A
denial resulting in i break in Medicaid coverage will result in
the loss ol Rider 19 status and entitlement to this special pro-
vision.

Doc. No. 808452

Budgeting for Type Program 02
326.25.45.002-.004 S :
The following amendments are adopted under the authority

of the Human Resources Code. Title 11 with the approval of
the Tesas Poard of Human Resources.

002 Decinitions.

e Mbindividuals certified for Type Program 02 must
reside in vendor living arrangements. with the exception of
Rider 4% reciprents whose eligibility in a nonvendor living ar-
rangement s based on TPO2 eriteria.

th *No change.»

008 Indicedual Budget.  An individual budget is con-
structed when the recipient has no spouse, or when the
spouse is receving assistance under another type program
{Type Program ol 030 12, 13, 14, or 151, In this situation.
only the needs oind income of the individual are considered.

A Compeanron Budget cIndividual with Ineligible
Spouse. N\ companion budget is constructed when the reci-
pient kas an meligible spouse who is not estranged from the
recipient. En this situation. only the needs of the individual
are included but the income of the spouse must also be con-
sidered in determining eligibility.

Doc. No. 808453
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326.25.45.010

The following new rule is adopted under the authority of the
Human Resources Code. Title 1. with the approval of the
Texas Board of Human Resources.
10, Special Provisions for Rider 49 Recipients.

tar 16 o Type Program (12 recipient with Rider 49 status
chooses to leave the Title XIX nursing facility to reside in a
nonvendor living arrangement. a determination must first be
made as to whether the recipient will be entitled to SSI
beneflits in the new living arrangement. If so. the recipient is
referred to SSI for application services  The Type Program
02 case for the recipient is denied when o, gibility for SSI is
estublished on the DHR computer files.

thr If. however. the Rider 49 recipient does not meet the
criteria for SSI eligibility. Medicaid eligibility should be ex-
tended in the nonvendor living arrangement as long as the
individual continues to meet all eligibility criteria for Type
Program 02, Since the recipient is no longer residing in a
vendor living arrangement. it will not be necessary to budget
applied income in addition to determining cligibility.

ter If it the time of a review, the recipient fails to meet
Type Program 02 eligibility requirements. eligibility must be
denied. Since the individual is not residing in a Title XIX
nursing facility, eligibility cannot be redetermined under
Type Program 14 However. eligibility for Type Program 03
based on the exclusion of the October 1972 RSDI increase
and SSHincome standards should be explored. Eligibility may
be continued under Type Program 03, if appropriate.  |f
denial of Tyvpe Program 02 assistance results in a break in
Medicaid coverage. the recipient loses Rider 49 status and
the entitlement to eligibility under the special Rider 44 provi-
sions.

Doc. No. 808454

Vendor Payments in Title XIX Long-Term Care
‘Facilities 326.25.55

The following amendments are adopted under the authority
of the Human Resources Code. Title 1l with the approval of
the Texas Board of Human Resources.

002 Eealuation of Alternate Care.
tio td- tNo change.
ter  Nonrecipient procedures.
t1v For an applicant tnonrecipient). the Medicaid
eligibility worker requests an application be completed when:
A\ Initial contact is made with the Medicaid
eligibility unit by an individual who is not a current Medicaid
recipient.
B «No change.t
(2 vNo change.
tie The covering letter for the Medical-Nursing Care
Evaluation must indicate that the form must be completed
and signed by the chent s treating physician and returned to
the Mediciind eligibility worker. 1 the Application for Assis-
tance and the Medical Nursing Care Evaluation are not
returned 1o the worker within 10 days. the worker will con-
tuct the applicant to advise him or her of the necessity of
returning hoth forms.  When the Medical-Nursing Care
Evaluation s received from the attending physician, the
eligibility worker will determine that the form contains all
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the required items. I it does not. the worker should try to ob-
tain the additional information prior to submitting the form
to the L'TCU.

Cho- (No changen

10+ In situations where a level of care is denied by
the 'TCU. the Medicaid eligibility staff will advise the in-
dividual of the denial of the application. The medical assis-
tance denial notice must be annotated to advise the in-
dividual that if they are now interested in exploring alternate
care services. they should contact the local alternate care
staff. 'T'he telephone number for such a contact must also be
provided on the denial notice.

(Lle Af the individual advises the Medicaid eligibility
stalf of their interest in pursuing alternate care services.
The ehigibility staft will immediately refer the individual to
the alternate care stalf via Case Information form. If the in-
dividual hias heen previously referred to the alternate care
stall, o Case Information form would again be provided to ad-
vise of the chiange in the individual's status.

o Reapent procedures.

11 When preadmission requests for care in a nursing
facility are receved from an individual who is a current
Medicaid recipient. the following circumstances may oceur:

tAr (No changen

thr A reterral from CCARD can oceur when a rect-
pient of SSI who s currently receiving CCABD services
wishes care in o nursing facility: or when an assessment by
the CCARD worker results in such a request.

1 Aninitial contact is made with LTCU staff by a
recipient who is not currently in a nursing facility. LTCU
staff gathers identifving information from the individual and
forwards this information to the Medicaid eligibility unit.

thyIn cases where the initial contact is made with
a Mediciand eligibility unit by & Medicaid recipient requesting
placement ina nursing lacility. the following steps are taken:

v Within five working days of receipt of a re-
quest for care o nursing facility, a contact is made with the
client and or family to determine the functional capacity of
the chient. as well as the social components surrounding the
request for nursing home placement and the possibility of
alternative arrangements for care.  The alternate care
assessment s completed and the worker will inform the reci-
pient and or family of the possible alternatives to nursing
¢ facilits core. In the process of completing the S+ ial Evalua.
tion of Need for Nursing Facility Care, the worker must also
determine whether the recipient currently has Rider 49
status. 11 sa. the notation “Grandfathered 1CF 11 recipient”
must he added to the upper right hand corner of the form. If
the recipient continues to pursue nursing home placement.
this notation will advise the LTCU that an 1CF-11 level of care
may be considered for this recipient.

tir tiee (No changen

120 th aNo change.

08 Level of Cuare,

te Toqualify for vendor puyments in Title XIX nursing
facilities and state schools, it must be determined that an in-
dividual is in need of 1CF L 1CEF-11). or skilled nursing care or
that an individual would benefit from ICF MR treatment.
that is. intermedinte care for the mentally retarded.  After
Marel: 1 19s0, 1CEF 11 Hevel nursing care is only available to
those individuals who have continued Rider 49 status.  As
long as Rider 19 status is continued. the recipient has a right
to have current 1CF 11 level care sustained and to have 1C1F-11

level cire reinstated if he or she no longer qualifies for a
higher level o care or if he or she re-enters a nursing facility
from tH¢ community, e

thh e «No change. A

Doc. No 808455

Intrastate Requests for Ass'istance 326.25.56

The folow inge new rules are adopted under the authority of
the Human Resources Code, Title 1. with the approval of the
Texas Board of Human Resources.

011 Specral Provisions Jor Rider 49 Recipients. Rider 49
of the 1950 51 DHR Appropriation Act authorized the discon-
tinuance of the program for level Il intermediate care UCF-
Iy in Title NIN long term care facilities effective March 1.
1980, The rider also provided for continued entitlement for
ICF-U care for certain individuals who were eligible and
residing in ‘T'itle NIN facilities on March 1. 19580, and who
subsequently met or continued 1o meet 1CF 1 criteria. In ad-
dition. special provisions were established to permit these in-
dividuals to continue Medicaid coverage after discharge from
a long term care lacility under the same criteria used to
determince eligibility while in the facility.

012 Definitton of u Rider 49 Recipient
tar  In order to qualify for the special provisions estab-
lished by Rider 49, a recipient must have met and continue to
meet the following requirements:

{1+ The recipient must have been eligible for
Medicuid prior to March 1, 1980, and maintained continuous
eligibility after that date. (Individuals who applied for and
became eligible after March 1.19580, with an approved 1CF-11
level of care in effect are considered to have met this require-
ment initially.

t2v  The recipient must have been residing in an ap-
proved Title NIN long-term care facility on and at least one
day prior to March 1, 1950, tIndividuals who on March 1.
FORO. were temporarily absent from the facility due to hospi-
talization or o therapeutic home visit. and individuals who
entered long term care facilities after March 1. 1980, with an
approved level of care in effect are considered to have met
this requirement.

i T'he recipient must have been approved for [CF-11
level care on or after March 1, 1980, by the Long-Term (‘are
Unit (1LTCU Y of the Texas Department of Health. and have
never received a subsequent denial of 1CF-H level care from
the 1'TCU . or the recipient must have been approved for and
receiving ‘T'itle NIN ICF 1 or skilled level care on March 1,
1980, and subsequently be granted [C]-11 level care. Such in-
dividuals may be entitled to 1CF 11 level if they fail to meet
the higher level of care criteria. have continuously resided in
a Title NIN long term care facility since March 1. 1980, meet
the 1CF 11 level of care criteria. and nosuitable alternate care
is available at the time [CF 11 level care is discontinued.

thr  Individuals who initially met and continue to meet
theke requirements are referred to as Rider 49 recipients.
Rider 49 status. and entitlement to the related special provi-
sions. is discontinued if. at any time. eligibility for Medicaid
or for an 1CF H level of care is denied.

13 Redetermination Jor Rider 49 Recipients.

twr As long as a Rider 49 recipient continues to reside

in a long term care facility. eligibility and budgeting are
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determined under the criteria of the appropriate type pro-
gram. following the same procedures which apply to other
recipients in long term care.

thy If. however. the Rider 49 recipient chooses to leave
the long term care [acility 1o reside in a nonvendor living ar
rangement {the recipient’s own home . the home of a relative
or friend. &t room and board arrangement. ete.. continued
eligibility under the special Rider 49 provisions must be ex
plored.

et As soon as the eligibility worker learns of a Rider 49
recipient's discharge from the long-term care facility, a
determination must be made as to whether the recipient is
potentially eligible for supplemental security income (88}
benefits in the new living arrangement. If so. the individual
is referred to the Social Security Administration for applica
tion services. The recipient’s medical assistance only IMAQ)
case is sustained until the recipient’s eligibility for SSI is
reflected on the DHR computer files. When this occurs. the
MAQ case is denied and the recipient's continued eligibility
for Medicaid and Rider 49 status will be dependent upon his
or her continued eligibility for SSI benefits,

tdr If the Rider 49 recipient is not entitled to SSI
benefits in the new living arrangement, continued eligibility
for MAO will be determined using the eligibility criterin and
budgeting steps last used to determine eligibility for the in-
dividual while in the long-term care facility. As long as the
Rider 49 recipient continues to meet these criteria. the MAQ
case is sustained under the appropriate tvpe program.
However. the hase plun and budget entriex on input docu-
ment ure changed to reflect the new nonvendor living ar-
rangement.

ter One of the requirements for eligibility for this
specinl Rider 49 provision is the recipient’s continuous
eligibility for Medicaid since March 1980, Therefore. new ap-
plications should never be processed for eligibility under
these special provisions. The only time an input document
may he processed indicating eligibility under these special
provisions is when an active Rider 49 recipient has been
denied in error.

Doc. No. 808456

The Department of Human Resources adopts rules and
amendments to the nursing home agency rules concerning
the continuation of eligibility for nursing home care for ICF-
11 and skilled recipients whose conditions improve to the ex-
tent that they no longer meet the criteria for ICF care. This
revised policy permits payvment for all Medicaid services
tvendor drugs. hospital care. physician services. 1CF Il nurs-
ing home care, etc.) from state funds for persons who had an
ICF-1I or skilled level of care on March 1. 1980, who meet
ICF-1I criteria but not ICF criteria, and for whom no alter-
nate care arrangements are available. The rules and amend-
ments were proposed in the August 1. 1980). issue of the Texas
Register (5 TexReg 30201,

No comments were received. The rules and amendments are
adopted without changes to the proposed text.
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Intermediate Care |l Facility
Admission Policies 326.30.04

The following amendments are adopted under the authority
of the Human Resources C'ode. Title I1. with the approval of
the Texas Board of Human Resources.

.009. Level of Care.

tar 1CF-1l level of care determinations are limited to T
tle XIX recipient/patients who had an 1CF-I1. ICFII or
skilled level of care determination on March 1. 1980,

thy ICF-I1 level of care determinations are also avail-
able to persons who have filed an application for long-term
care benefits with the department. and are residing in a long-
term care facility on March 1, 1950,

tey 1CFII level of care determinations will remain
available to persons who had an 1CFI1, 1CF 111, or skilled
level of care on March 1. 1950, and who leave a nursing home
for a hospital stuy. therapeutic home visit. or other Title XIX
or XX service. without a break in Medicaid eligibility. and
then return to the same or another nursing home.

Doc. No. 808457

Intermediate Care Ill Facility
Admission Policies 326.31.04

The following new rule is adopted under the authority of the
Human Resources ('ode. Title |1. with the approval of the
Texas Board of Human Resources.

.007.  Level of Care,

tar  ICF-I level of care determinations are limited to Ti-
tle XIX recipient/patients who had an 1CF-I1. 1CF.111. or
skilled level of care determination on March 1. 1980,

thr 1CF-1I level of care determinations are also avail-
able to persons who have filed an application for long-term
care benefits with the department, and are residing in a long-
term care (acility on March 1, 1980,

te) JCFL level of care determinations will remain
available to persons who had an 1CF I, 1CF T, or skilled
level of care on March 1. 1980, and leave the nursing facility
for a hospital stay. therapeutic home visit. or other Title XIX
or XX service. without a break in Medicaid eligibility. and
then return to the same or another nursing facility.

(dr An ICF or skilled Title XIX recipient/patient who
qualifies under tas. thy, or (¢1 above for an 1C1 11 level of care
determination after Mafch 1. 1980, will be referred to the
regional alternate care staff for emergency seuarch for ulter-
nate care. Efforts will be made to locate a foster home or
other living arrangements suitable to the individual if there
are no relatives or no other home possibilities.

Doc. No. 808458

Skilled Nursing Facility
Admission Policies 326.32.04

The (ollowing new rule is adopted under the authority of the
Human Resources Code. Title 11, with the approval of the
Texas Board of Human Resources.

Vol aroe 50 Numter S5 Novewcner 11 Jse



4620

011, Level of Care.

tar 1CF-T1level of care determinations are limited to Ti-
tle XIX recipient/patients who had an I1CF-11. ICF-lIL, or
skilled level of care determination on March 1. 1980.

thr 1CF-11 level of care determinations are also avail-
able to persons who have filed an application for long-term
care benefits with the department. and are residing in a long-
term care facility on March 1, 1980.

(et 1CFAL level of care determinations will remain
available to persons who had an 1CF-IL ICF- 1. or skilled
level of care on March 1. 1980, and who leave the nursing
facility for a hospital stay. therapeutic home visit, or other
Title NIN or XX service. without a break in Medicaid
eligibility, and then return to the same or another nursing
facility.

tdr  An ICF or skilled Title XIX recipient/patient who
qualifies under tar, th), or (¢) above for an 1CF-11 level of care
determination after March 1 1980, will be referred to the
regional alternate care staff for emergency search for alter-
nate care.  Efforts will be made to locate a foster home or
ather living arrangements suitable to the individual if there
are no relatives or no other home possibilities.

Doc. No. 808459

Utilization Review
Long-Term Care Unit Procedures 326.44.08

The following amendments are adopted under the authority
of the Human Resources Code. Title 11, with the approval of
the Texas Board of Human Resources.

001 Preadmissions.
tar-ter  (INo change.)
(fH  Appeals procedure:
(14111 (No change.)
(121 1CF-11 level of care determinations are limited to
Title XIX recipient/patients who had an 1CF-11, ICF.1II, or
SNF level of care determination on March 1. 1980,

tAry  (No change.)

(By  ICF-1l level of care determinations will remain
available to persons who had an ICF-II. ICF-1II, or skilled
level of care on March 1. 1980. and leave the nursing home
for a hospital stay, therapeutic home visit, or other Title XIX
or XX service. without a break in Medicaid eligibility. and
then return to the saume or another nursing home.

(" An ICF or skilled Title XIX recipient/patient
who qualifies under (12:tA) or (B above for an [CF-11 level of
care determination after March 1. 1980, will be referred to
the regional alternate care staff for emergency search for
alternate care. Efforts will be made to locate a foster home or
other living arrangements suitable to the individual if there
are no relatives or no other home possibilities.

Issued in Austin, Texas. on November 6. 1980.

Doc. No. 808460 Marlin W. Johnston
Acting Commissioner

Texas Department of Human Resources...

Effective Date: November 27, 1980
Proposal Publication Date: August 1, 1980
For further information, please call (512) 441-3355.

Child Welfare Services

The Department of Human Resources adopts the following
new rules and repeals of its rules concerning the depart-
ment’s adoption subsidy programs as published in the July
15, 1980, issue of the Texas Register (5 TexReg 2832). Adop-
tion of these rules serves to expand the department’s adop-
tion subsidy program to include all special needs children in
the department’s managing conservatorship at the time of
adoptive placement. Special needs children are defined as
children who are: six years of age or ¢lder: or two years of age
or older and of minority or racially mix<cd backgrounds: or
professionally diagnosed as having a physical. mental, or
emotional handicap: or siblings being placed together.

IFollowing publication. comments were directed at expanding
the program to cover special needs children not in the depart-
ment's managing conservatorship. The adoption subsidy pro-
gram enabling legislation specifies that the department’s
subsidy program is for children who are in the department’s
managing conservatorship and therefore precludes further
consideration of the comments without legislative change.
One comment requested additional clarification of internal
procedures. Such clarification has been included in the
adopted rules. Other comments expressed support for the
rules.

Adoption Services 326.50.75.060-.067

The repeal of Rules 326.50.75.060-.067 concerning adoption
services has been approved by the Texas Bourd of Human
Resources and is adopted under the authority of the Human
Resources Cade. Title 11.

Doc. No. 808485

326.50.75.081-.088

These new rules have been approved by the Texas Board of
Human Resources and are adopted under the authority of the
Human Resources Code. Title 1I. .

2081, Adoption Subsidy Program.
twr The adoption subsidy program promotes adoption of®
children with speciul needs through the provision of financial
assistance to adoptive families who need the assistance to be
able to adopt children with special needs. A child with
special needs is a child who due to age. handicaps. race.
ethnicity. or sibling status is difficult to place with appropri-
ate adoptive parents without providing financial assistance
to the family.
thr  Adoption subsidies are considered only for children

who are in the department’s managing conservatorship at
the time of adoptive placement and who gualifv as children
with special needs at the time of adoptive placement. To
qualify as a child with special needs. the child must meet at
least one of the following criteria:

(1) be six yvears of age or over:

{21 be twn vears of age or over and a member of a’
racial or ethnic minority: '

(31 have a professionally diagnosed physical. mental.
or emotional handicap:

14 belong to a sibling group of children placed in the
same home. ' o
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ter  Families who can be considered for adoption sub-
sidies must meet the same standards and criteria that are ap-
plied to all adoptive applicants. The only difference in ap-
proving a family for a subsidized adoptive placement is the
family’s need for financial help in order to provide for the
special needs of the child. Adoptive parents do not have to be
Texas residents in order to receive adoption subsidies.

L082. Tvpe of Substdy and Amount of Limitations. Three
types of subsidies are available. The typets) of subsidy
received by the family on the child’s behalf is dependent upon
the individual circumstances of the placement. The three
types of subsidies are:

{1y Placement subsidies. Placement subsidies are for
the purpose of assisting the adoptive family to meet the fi-
nancial costs of integrating the child into the home. Included
in this category of subsidy are travel expenses incurred to
participate in the placement. legal fees related to the adop-
tion, clothing. and equipment for the child. The subsidy
amount recommended on the subsidy application must be
based on the actual expenses the fumily incurred or will incur
which are related to the placement. These expenses must be
documented and included on the subsidy application. Place-
ment subsidies are one-time expenditures and should be paid
in a lump sum as the expenditure is incurred. Placement
subsidies used for travel expenses of the family to participate
in the placement process may be applied for. approved. and
puid regardless of whether the placement occurs. if there are
no other resources available to the family or the region to
reimburse the family for these expenditures.

12)  Special services subsidies. Specinl services sub-
sidies are for the purpose of assisting families to meet the
following kinds of special needs of the child:

tA1  therapy or counseling:

(Br  special educational services:

(" extensive dental care:

111 medical care. equipment, and supplies.

Special services subsidies for medical care and equipment
cannot include costs which are covered by the family’s heaith
insurance. Medical care and equipment must be related to
medical conditions which existed prior to the child's place-
ment. The subsidy may be used by the fumily to purchase
health insurance for the child. The subsidy amount recom-
mended on the subsidy request must be based on the actual
costs of the services needed for the child. These expenses
must be documented and specified on the subsidy application.
Special services subsidies are paid either in lump sums or
prorated over a specified period of time depending on the fre-
quency of the expenditure.

31 Maintenance subsidies. Maintenance subsidies
ure available to fumilies whose incomes and resources are
limited. either temporarily or permanently. who adopt
school-uge children and sibling groups. Maintenance sub-
sidies are planned for and provided either on a short-term
basis or long-term basis depending upon the placement cir-
cumstances. Time limited maintenunce subsidies are for the
purpose of providing temporary assistance not to exceed 18
months to the adoptive fumily in order to assist them to
assume full financial responsibility for the child. Ongoing
maintenance subsidies are for the purpose of assisting
fumilies who must have ongoing help in order to provide for
the child’'s ongoing support and maintenance. Subject to an-
nual review. ongoing maintenance subsidies may be re-
quested and approved until the child is age 18, or age 21. if he

4621

or she is still in school. Both the need for the subsidy and the
amount may vary from year to year depending upon the
child’s needs and the family's available resources each year.
The amount of all maintenance subsidies must be based on
the actual and realistic needs of the child and family and
must be the minimum amount needed to support the child.
Maintenance subsidies should not exceed a1 monthly amount
specified by the department. In some instances. families may
require a combination of subsidies ..l - placement and
special service or placement and time-limited maintenance.
Continuous receipt of the subsidy is not required for the child
to retain his or her subsidy eligibility.

083, Amount and Duration of Subsidies.

() The maximum amount of subsidy a family may
receive for the child during a 12-month period cannot exceed
the total amount for foster care maintenance that the depart-
ment would have expended for the child in a foster family
home during the same 12-month period.

(b1 Subsidies can be approved and contracted for a
period not to exceed 12 months. When a review of the
family's and child's circumstances indicate a continuing need
for subsidy. the contract can be renegotiated it the end of the
12-month period. If a change occurs 1n the child’s and
family’s circumstances during the period the subsidy con-
tract is in effect. the subsidy may he increased or decreased
after a review of the changed circumstances.

ter  Special services and ongoing maintenance subsidies
are available as the need arises until the child is age 18, or
age 21 if he or she is still in school.

084, Application and Approval Procedures.

{ar  The Adoption Subsidy Request form is used to apply
for adoption subsidies. The initial application may be made
prior to the child's actual placement and must be made prior
to consummaution of the adoption.

{br  Before a child is placed with a family needing adop-
tion subsidy assistance. the child’s worker must:

(1» Register the child on the Texas Adoption
Rerource Exchange. If the child is to be adopted by his foster
parents or other persons known to him, he does not have to be
registered on the ARE.

t21 Document in the child’s record the child's need
for subsidy and the worker's efforts to place the child without
a subsidy. .
th Explore all other possible resources for meeting
the child’s needs. These resources include the family's in-
come and insurance. social security. SSI. and Veterans Ad-
ministration benefits. Services available through Crippled
(‘hildren’s Services. the Blind (‘ommission. MH/MR. the
public education system. und other resources in the com-
munity must also be considered and used when available and
appropriate.

t41 Document in the child’s record the resources
available. in the community and to the family and child. to
meet all or part of the child's care.

t¢;  The worker must discuss with the family the type of
subsidies available and the purpose of each. The worker
must also explain to the family the need to review the subsidy
annually. Jointly. the worker and family must decide which
type of subsidy will meet the needs of the placement.

.085.  Regional Adoption Subsidv Committee.
tar  The regional adoption subsidy committee is respon-
sible for reviewing all requests for subsidy to decide ap-
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propriateness. to verify the child’s eligibility. and to recom-
mend the type of subsidy. amount. and duration.

(1 The region may appoint a representative from the
licensed private adoption sector to serve on the regional com-
mittee. Representatives from children’s advocacy groups
may also serve on the committee. ’

¢/ When the department places a child from one
region with a DHR studied and approved family in another
region. the subsidy request is submitted from the region
where the fumily resides. The worker holding managing con-
servatorship must concur with the need for subsidy before
the request can be approved.

086, State Adoption Subsidy Committee.
twr The State Adoption Subsidy Committee must
review all adoption subsidy requests submitted by regional
adoption subsidy committees. The adoption program
specialist is the chairperson for the state committee. The
chairperson receives. compiles. and maintains all data for
statistical purposes.
b The state committee consists of the chairperson and

the following members,

(1 Foster Care Program specialist.

2y Designated staff from the Protective Services for
Children Branch.

3y Program director or supervisor of the Austin
adoption unit for the purpose of field representation on the
state committee. When the state committee considers re:
quests from the Austin region. this committee member will
not vote.

4+ Adoption supervisors from regions other than
Austin as designated. ‘

(5 A representative of a private licensed adoption
agency.

087 Puvment Procedures.

i The adoption worker must discuss and clarify the
terms and limitations of the subsidy with the family and
secure their signatures on the Adoption Subsidy Agreement.
When distance precludes the worker from doing this in per-
son. a statement about the purpose of the subsidy and its time
frames along with the forms must be sent to the family. This
same information must also be supplied to the family’s agen-
cy if the family was studied and approved by an agency ot her
than the department.

ithy  The subsidy agreement is an official contract be-
tween the family and DHR and must be signed before pay-
ment is made. The Application for Vendor Indentification
Number must aiso be completed when the contract is signed.
if the udoptive family does not already have a comptroller
vendor identification number. Assignment of a number by
the comptrolier’s office must be made before payment can be
made by Fiscal Division.

tci The purchase voucher is used to initinte subsidy
payments. The form must be signed by the family and ap-
propriate staff in the region who have been designated by the
regional administrator as having signatory authority.

tdr The DHR adoption worker is responsible for
monitoring the subsidy service and initiating payments in ac-
cordance with the subsidy agreement. While cusework ser-
vices usually end upon consummation of the udoption. the
cuse remains open as long as subsidy payments are being
made.

ter  The Disposition of Subsidized Adoption Placement
form must be completed by the worker whenever either of the
following occur:

{1 the adoption is consummated:
2 the child is removed from the home.

088, Renewal and Reciew Procedures.,

tr When an approved subsidy expires and the adoptive
family requests a renewal of the subsidy. the worker must
-arefully review with the family the need for continuing the
subsidy.

thr If the child's or family's circumstances change dur-
ing the period that a subsidy ix in effect which may require
an increase or decrease in the amount of subsidy. the worker
must submit this information to the regionitl subsidy commit
tee. The procedures for reviewing a subsidy are the same as
for applications and renewals.

Issued in Austin, Texas. on November 7, 1980,

" Doc. No. 808486  Marlin W. Johnston
Acting Commissioner

Texas Department of Human Resources
Effective Date: November 28, 1980

Proposal Publication Date: July 15, 1980
For further information, piease call (512) 441-3355.
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The Open Meetings Act (Article 6252-17, Texas Civil -

Statutes) requires that an agency with statewide jurisdiction
have notice posted for at least seven days before the day of
a meeting. A political subdivision covering all or part of four
or more counties, or an institution of higher education, must
have notice posted for at least 72 hours before the
scheduled meeting time. Notice of an emergency meeting or
an emergency addition or amendment to an agenda must be
posted for at least two hours before the meeting is con-
vened. Although some notices may be received and filed too
late for publication before the meetings are held, all filed
notices will be published in the Register. Each notice
published includes an agenda or a summary of the agenda as
furnished for publication by the agency and the date and time
of filing. Notices are posted on the bulletin board outside
the offices of the secretary of state on the first floor in the
East Wing of the State Capitol. These notices may contain
more detailed agendas than space allows to be published in
the Register.

Texas Adult Probation Commission

Friday, November 14, 1980, 9 a.m. The Texas Adult Proba-
tion C'ommission will meet in the Ramada Inn. Highway 64 at
Loop 323, Tyler. According to the agenda summary. the com-
mission will consider Probation Department budget adjust-
ments: supplemental funding request: special program fund-
ing request: Audit Committee report: statistical report: legis-
lative issues; and application for waiver to standard.

Information may be obtained from Sharon Schunn. 812 San
Antonio. Suite 400, Austin. Texas T8T01. (512) 47513474,

Filed: November 6, 1980, 4:01 p.m.
Doc¢. No. 808476

Texas Air Control Board

Wednesday, November 19, 1980, 1:30 p.m. The Ad Hoc
Committee for Harris County Vehicle Emissions Testing Pilot
Program of the Texas Air Control Board will meet in the City
of Houston Health Department Auditorium. 1115 North
MacGregor. Houston. According to the agenda summary. the
board will make welcoming remarks: introductions: film pre-
sentation: City of Houston Vehicle Emissions Testing Pro
gram: comments on the pilot program: report from Texas Air
Control Board data analysis contractor; review and consider
the draft Texas Air Control Board report to the Legislature:
and general discussion and public comment concerning pilot
program.

Information may be obtained from Ramon Dasch. 6330 High-
way 290 East. Austin, Texas 78711, 15121 4515711, ext. 354.

Filed: November 10, 1980, 9:57 a.m.
Doc. No. 808570

Friday, November 21, 1980, 8:30 a.m. The Ad Hoc Commit-
tee for Harris County Vehicle Emissions Testing Pilot Pro-
gram of the Texas Air Control Board will meet in Room 332,
6:3:30 Highway 290 East. Austin.  According to the agenda
summary. the committee will consider the recommendations

to the Texas Air Control Board concerning the Texas Air
Control Board report to the Legislature on the Harris County

. Pilot Vehicle Emission. Testing Program.

Iﬁformuiion may be obtained from Ramon Dasch, 6330 High
way 290 East, Austin, Texas TR723, (512) 451-5711., ext. 354

Filed: November 10, 1980, 9:57 a.m.
Doc. No. 808571

Friday, November 21, 1980, 9:30 a.m. 'The Texas Air Con
trol Board will meet in the Texas Air Control Board Audito
rium. 6330 Highway 290 BEast. Austin.  According to the
agenda summary. the board will approve minutes of Septem
ber 26. 1980, meeting: present reports: present 10 year ser
vice awards: consider report and recommendations of the Ad
Hoc Committee for Harris County Vehicle Emissions Testing
Pilot Program: consider status report on delegation of 'SD
permit review authority: and discuss new bhusiness.
Information may be obtained from Ramon Dasch. 6330 High
way 290 East. Austin, Texas TRT23. (5120 451-5711, ext. 354,

Filed: November 10, 1980, 9:57 p.m.
Doc. No. 808572

Friday, November 21, 1980, 9:30 a.m. The Budget and I'i-
nance Committee of the Texas Air Control Board will meet in
Room 209, 6330 Highway 290 East. Austin, According to the
agenda summary. the committee will review proposed con
tract projects.

Information may be obtained from Ramon Dasch. 6330 High

“way 280 Fast. Austin, Texas, (512) 451-5711. ext. 354,

Filed: November 10, 1980, 9.57 a.m.
Doc. No. 808573

Texas Department of Corrections

Monday, November 10, 1980, 8 a.m. The hoard of the Texas
Depurtment of Corrections made an emergency addition to
the agenda of a meeting held in Room 104, 815 Eleventh
Street, Huntsville. The emergency addition to the agenda
wis under Windham School System. Revision of the five-year
plan fur special education.  The emergeney addition was
misde on less than seven days’ notice in order to comply with
Texus Fducation Agency policv. and to meet the Fducation
Service Center. Region VI, November 15 deadline.

Information may be abtained from Robert F. Delong. Jr..
1.0, Box 99, Huntsville, Texas 77340, (714 295 6371, ext.
141, )

Filed November 7. 1980. 2:56 p.m.

Doc. No. 808542

State Board of Dental Examiners

.‘ Friday and Salurday,‘November 14 and 15, 1980, 9 a.m.

daily. The State Board of Dental Examiners has submitted a
revised agenda for a meeting to be held in the Sheraton
Datlas Hotel. Dallas According to the new agenda summary.
the board will discuss cases with assistant attorney general.
set registration fees for 1481 accept dental license: discuss
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three opinions from the attorney general: hold investigative
conferences; discuss requests from dentists regarding dental
offices and emplovment of dentists and dental brochures; dis-
cuss letter regarding applicant that failed: hear dentist
regarding a complaint; discuss board finances. compensatory
time. and other routine business.

Information may be obtgained from Carl C. Hardin. Jr., Tth
and Brazos, 718 Southwest Tower, Austm. Texas TB701,
(D12) 475H-2443. .
Filed: November 6, 1980, 4:56 p.m.
Doc. No. 808480

Friday and Saturday, November 14 and 15, 1980, 9 a.m.
The Texas State Board of Dental Examiners is making an
emergency addition to the agenda of a meeting to be held in
the Sheraton-Dallas Hotel. Dullas. The emergency addition
concerns the discussion of Dr. Patterson's request that a
survey card be included in the 1981 registration notices and
was made because it was just received in the board office
from the Secretary of the Board and was not available for in-
clusion in the previously published agenda.

Information may be obtained from Carl C. Hardin. Jr.. TI8
Southwest Tower. Tth and Brazos, Austin, Texas 78701,

Filed: November 7, 1980, 2:20 pm
Doc. No. 808552

Texas Education Agency

Saturday, November 8, 1980, 8:30 a.m. The State Board of
ducation made an emergency addition to the agenda of a
meeting held in the board room. 150 East Riverside Drive.
Austin. The emergency addition considered the appoint-
ments recommended to the President of the University of
Texas to become members of the University Interscholastic
League State Executive Committee. This addition was done
on an emergency basis because information on this item was
not available at the time the original notice was posted.

Information may be obtained from Alton O. Bowen. 201 Eaht
11th Street. Austin, Texas, (512) 475-3271.

Filed: November 7, 1380, 2:50 p.m,
Doc. No. 808550

Employees Retirement System of
Texas

Tuesday, November 18, 1980, 8 a.m. The Group Insurance
Advisory Commission of the Employees Retirement System of
Texas will meet in the fourth floor board room of the
Employees Retirement System Building. 18th and Brazos.
Austin. According to the agenda. the commission will elect
chairperson and vice chairperson: review group insurance ex-
perience 1979 and 1980: discuss enrollment data: and any
other subject that may be introduced.

Information may be obtained from Clayton T. Garrison. Box
13207, Austin. Texas TR711, (512) 476-6431, L

Filed: November 7, 1980, 3:35 p.m.
Doc. No. 808553

General Land Office

Tuesday, November 18, 1980, 2 p.m. The Veterans Land
Board of the General Land Office will meet in the Stephen k.

Austin Building. Austin. According to the agenda. the board
will consider the approval of the minutes of the October 21,
1980, meeting of the Veterans Land Board: report of execu-
tive secretary: and discussion of board policy.

Information may be obtained from Richard Keahey. Stephen
F. Austin Building. Room 738, Austin. Texas, (5121 475-1766.

Filed: November 7, 1980, 4:26 p.m.
Doc. No. 808562

Texas Health Facilities Commission

Friday, November 21, 1980, 9:30 a.m. The Texas Health
Facilities Commission will meet in Suite 305 of the Jefferson
Building. 1600 West 38th Street. Austin. to consider the
following applications:

Certificate of Need

Timberlawn Psychiatric Hospital. Dallas ..
AHRK0-0620-016

Doctors Hospital. Groves
AHR0-0228.030

Park Place Hospital, Port Arthur
AHRO-(:304-007

St. Mary Hospital of Port Arthur. Port Arthur
AHRO-0:30:3-040 )

Shriner's Hospital for Crippled Children. Houston
AHR0-06523-0133

Brookhaven Medical Center. Farmers Branch
AHRG-0627-0:31

Woods Nursing Home of Wichita Falls, chhlu\ l"nlls
ANRO-0313-027 .

Wadley Hospital, Texarkana ‘ ' :
AHB0.0721-011 ' .

Beaumont Community Health Clinic. Beuumont
ASRO-0630-046

University of Texas Medical Branch, (mlvesmn '
AHRO-0617-007

Comfort Gardens Home. Comfort
ANRO-0530-082

Hillside Lodge Nursing Center. Bee\nlle
ANRO.0707-019

Providence Hospital, Waco
AHR0-0701-009 -

Prairie View A&M University/Owens-Franklin: H a
Center. Prairie View, AO80-0604-044 ST

Exemption Certificate
Upjohn Health Care Services. Midland
T ASR0-0926-015
Texas College of Osteopathic Medlcme. l‘ort W
AQRO-1001-011
Longview Regional Hospital, Inc Longvxew ,
AHRO-0922-035 . &
Hood General Hospital. Grandbury
AHR0-0922.02¢

Declaratory Ruling
~ Scott and White Memorial Hospital, ’I‘emple .
AHR0-0730-007

ort
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Amendment of Certificate of Need Order
Panhandle Area Cancer Council, Inc.. Amanllo
AOTH-1010-020A (060280

Amendment of Exemption Certificate
Kerrville State School. Kerrville
AARO-0116-006A1092580)
Motions for Reconsideration/Rehearing
Great Southwest (‘onvalescent (‘enter. Grand Prmrle
ANK0-0222-020

Girand Prairie Learning and Development (‘enter,
Grand Prairie. ANB0-0222.001

A routine business meeting will follow the open meeting. -

Information may be obtained from Linda E. Zatopek. P.O.
Box 15023, Austin, Texas 78761, (512) 475-6940. :

Filed: November 7, 1980, 9:34 a.m.
Doc. No. 808482

Texas Industrial Commission

Wednesday, November 19, 1980, 9 a.m. The Metric System
Advisory Council of the Texas Industrial Commission will
meet in the Texas Industrial Commission Offices. 410 Kast
5th Street. Austin. According to the agenda. the council
meeting will be called to order by Chairman, William Nicol:
approve minutes of previous meeting by chairman: staff pre-
sentation of updates. F'TC resolution and media style guide:
gas pump conversion update by Charles Forester: report on
state metric coordinators meeting by chairman; comments by
staff of annual report to legislature: and work session regard-
ing state metric plan.

Information may be obtained from Chuck Newell. P.O. Box
12728, Austin. Texas 78711, (512) 472.5059.

Filed: November 10, 1980, 8:38 a.m.
Doc. No. 808564

State Board of Insurance

Wednesday, November 19, 1980, 2 p.m. The State Board of
Insurance will conduct a public hearing in Room 408, 1110
San Jacinto, Austin, to consider the appeal of Bankers Multi-
ple Line Insurance Company from a ruling of the commis-
sioner of insurance.

Information may be obtained from Pat Wagner. 1110 San
Jacinto. Austin. Texas 7B786, (512) 475-2950,

Filed: November 10, 1880, 9:28 am.
Doc. No. 808565

Tuesday, November 25, 1980, 9 a.m. The State Board of In-
surance will conduct a hearing in Room 408, 1110 San Jacin-
to. Austin. to consider the appeal of Prairie States Insurance
Company from action of the commissioner of insurance.

Information may be obtained from P’at Wagner, 1110 San
Jacinto. Austin, Texas 7TRTRG. (5121 475-2950.

Filed: November 7, 1980, 9:18 a.m.
Doc. No. 808530
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Texas Department of Mental Health and
Mental Retardation

Friday, November 14, 1980, 9:30 a.m.-3:30 p.m. The Texas
Board of MH/MR's Medical Advisory Committee of the Texas
Department of Mental Health and Mental Retardation will
meet at the central offices, 909 West 45th Street, Austin. Ac-
cording to the agenda summary. the committee will hold the
new member orientation and discuss Texas Department of
MH/MR pharmacy services. Senate Resolutinn 67 final re-
port, and community MH/MR centers mission and physicians
role.

Information may be obtained from John ). Kavanagh, M.D..

. P.O. Box 12668, Austin, Texas 78711, (512) 465-4588.

Filed: November 6, 1980, 4:45 p.m.
Doc. No. 808748

State Board of Morticians

Tuesday and Wednesday, November 18 and 19, 1980, 9
a.m., daily. The State Board of Morticians will conduct for-
mal hearings at 1513 South [H 35, Austin. regarding the ac-
tions of licensees. Items on the agenda for a general meeting
include: use of national conference examination; attendance
of board members at the Conference of Funeral Services kx-
amining Boards: rules concerning the filing of charges and
reciprocity with legal counsel: printing of new annuals and
the elimination of office machinery: reinstatement applica

tion on funeral directors and embalmers license: financial
statements and lists of licenses canceled due to nonpayments
of renewal fees; letters concerning apprenticeships: reports of
subcommittees; and complaints.

Information may be obtained from John W. Shocklee. 1513
South IH 35, Austin. Texas TR741, (512) 442-6721.

Filed: November 6, 1980, 3.52 p.m.
Doc. No. 808477

Texas Parks and Wildlife Department

Thursday, November 6, 1980, 4:30 p.m. 'The commission of
the Texas Parks and Wildlife Department held an emergency
meeting in Building “B” of the Texas Parks and Wildlife
Department Headquarters complex, 4200 Smith School Road.
Austin. According to the agendu. the commission discussed
the deletion of Tyler County from the four-day designated
special either sex white-tailed deer hunting season as it ap-
pears in departmental Rules 127.70.01.326(a) and (f) and
S320011tP). The meeting was held on less than seven days’
notice because citizens and elected representatives from
Tyler County requested the deletion be made before the
beginning of the upcoming season to prevent depletion of the
wildlife resource.

Information may be obtained from Maurine Ray, 4200 Smith
School Road. Austin, Texas 78744, (512) 475-4954,

Filed: November 6, 1980, 1:56 p.m.
Doc. No. 808470
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Polygraph Examiners Board

Thursday-Saturday, January 15-17, 1981, 9 am. to 4
p.m., daily. The Polygraph Examiners Board will meet in
the La Quinta Motor Inn. 13685 North Central Expressway.
Dallas. According to the agenda, the board will act upon ap
plications for internship and reciprocity: discuss proposed
rule changes. accept or reject: discuss proposed new
Polygraph Examiners Act from Sunset Committee; hold any
administrative hearings scheduled: covsider and act on any
complaints received: interview interns who failed last state
examination and their sponsors and consider any additional
polygraph related business deemed appropriate by the chair-
man.

Information may be obtained from Ryerson D. Gates, 111
West Laurel. Suite 115, San Antonio, Texas 78212, (512)
227 6100,

Filed: November 7, 1980, 9:17 a.m.

Doc. No. 808531

State Property Tax Board

Wednesday, November 19, 1980, 8:30 a.m. The State Pro-
perty Tux Board will conduct hearings in the agency’s con-
ference room. 9501 North [H 35, Austin, on protest appeals in
assignment of market and index values of school district pro
perties pursuant to Section [1.86 of the Texas Education
Code.

Information may be obtained from Kenneth E. Graeber, 9501
North 1H 35. Austin, Texas, (512) 837-8622.

Filed: November 6, 1980, 3:03 p.m.
Doc. No. 808473

Thursday, November 20, 1980, 8:30 a.m. The State Vroper-
ty Tax Board will meet in the conference room, 9501 North
IH 35. Austin. to conduct hearings of protest appeals in
assignment of market and index value of school district pro-
perties pursuant to Section 11.86 of the Texas Kducation

Code.

Information may be obtained from Kenneth E. Graeber, 9501

“North IH 35, Austin, Texas, (512) Ki}7.8622, '

Filed: November 7, 1980, 2:51 p.m.
Doc. No. 808551

Public Utility Commission of Texas

Friday, November 14, 1980, 9 a.m. The Hearings Division
of the Public Utility Commission of Texas has rescheduled a
hearing to be held in Suite 450N, 7800 Shoal Creek Boule-
vard, Austin. in Docket 3412—application of B&B Water
System, Inc.. for a rate increase within Orange County. The
hearing originally set for November 12, 1980, was
rescheduled at the request of the parties to accommodate
their schedule conflicts. No other hearing dates were availa-
ble in the near future.

Information may be obtained from Philip I'. Ricketts, 7800
Shoal Creek Boulevard. Suite 450N, Austin, Texas 78757,
{612) 458-0100,

Filed: November 6, 1980, 3:46 p.m.
Doc. No. 808474

Tuesday, November 18, 1980, 9 a.m. The Public Utility
Commission of Texas will meet in Suite 450N, 7800 Shoal
Creek Boulevard. Austin. According to the agenda summary.
the commission will consider final orders and hear oral argu-
ment in the following Dockets: 3200, 3218, 3315, 31136, 3298
and 3429, 3481, 3233, 3293, 3314, 3447, 3148, 3240, 3464,
2616, 3231, 2875, 3301, 21RCH-1], 3376, 3386, 3247, 3287,
3299, 3326, 3367, 3400, 3428, 3433, 3443, 3444, 3451, 3462,
3463, 3472, 3482, 3489, and 3507,

Information may be obtained from Philip IF. Ricketts, 7800
Shoal Creek Boulevard, Suite 450N, Austin. Texas 78757,
(512) 458-0100.

Filed: November 7, 1980, 2:49 p.m.
Doc. No. 808543 ’

Wednesday, November 19, 1980, 1:30 p.m. The Hearings
Division of the Public Utility Commission of Texas will con-
duct & prehearing in Suite 450N, 7800 Shoal Creek Boule-
vard. Austin. in Docket 3605—application of Utility Develop-
ment and Research. Inc.. for a water rate increase within
Kleberg (‘ounty.

Information may be obtained from Philip F. Ricketts. 7800
Shoal Creek Boulevard., Suite 450N. Austin. Texas 78757,
(H12) 45K.0100.

Filed: November 10, 1980, 9:27 am.
Doc. No. 808566

Thursday, November 20, 1980, 1:30 a.m. The Hearings
Division of the Public Utility Commission of Texas will con-
duct a prehearing in Suite 450N, 7800 Shoal (‘reek Boule-
vard, Austin. in Docket 3512—application of Riverside Ser-
vice Company. Inc., for a water rate increase within Bastrop
County.
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Information may be obtained from Philip I'. Ricketts. 7800
Shoal Creek Boulevard. Suite 450N, Austin, Texas 7B757,
(5121 458-0100,

Filed: November 10, 1980, 9:27 am.
Doc. No. 808567

Tuesday, November 25, 1980, 10 a.m. The Hearings Divi-
sion of the Public Utility Commission of Texas will conduct a
prehearing conference in Suite 450N, 7800 Shoal Creek Bou-
levard. Austin. in Docket 349:3—application of Grande Casa
Water System for a water rate increase within Ellis County.

Information may be obtained from Philip I. Ricketts, 7800
Shoal Creek Boulevard. Suite 450N, Austin, Texas 78757,
15121 458-0100.

Filed: November 10, 1980, 9:27 a.m.
Doc. No. 808568

Monday, December 1, 1980, 9 a.m. The Hearings Division
of the Public Utility Commission of Texas will conduct a
prehearing conference in Suite 450N, 7800 Shoal Creek Bou-
levard. Austin. in Docket 33565—application of North County
Water Corporation for a CCN within McLennan County.

Information may be obtained from Philip F. Ricketts, TR00
Shoal Creek Boulevard. Suite 450N, Austin, Texas TR757.
tH121 458-0100.

Filed: November 10, 1980, 9:28 a.m.
Doc. No. 808569

Monday, December 15, 1980, 9:30 a.m. The Hearings Divi
sion of the Public Utility Commission of Texas is reschedul
ing o hearing to be held in Suite 450N, 7800 Shoul Creek Bou
levard. Austin. in Docket 294 1- inquiry by the Public Utility
Commission of Texas into certain cost studies of South
western Bell ‘Telephone Company previously scheduled for
November 17, 1980

Information may be obtained rom Philip . Ricketts, Ta00

shoal Creek Boulevard, Suite 50N, Austin, Texas  TNTHT.

T2 1DsS 01060,

Filed: November 6, 1980, 3:46 p.m.
Doc. No. 808475

Railroad Commission of Texas

Monday, November 17, 1980, 9 a.m. The Railroad (Commis-.
sion of Texas will meet in the third floor conference room,
1124 South [H 35, Austin. Following the regular agenda. the
commission will go into executive session to discuss personnel
actions for all divisions and to consult with its legal staff on
prospective and pending litigation pursuant to sections 2g
and Ze of the Act. respectively.

Information may be obtained from Carla 8. Doyne. 1124
South IH 135, Austin, Texas TRT704, (5121 445-1186,

Filed: November 7, 1980, 11 a.m,
Doc. No. 808532
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Monday, November 17, 1980, 9 a.m. The Gas Utilities Divi-
sion of the Railroad Commission of Texas will meet in Room
107, 1124 South IH 35, Austin. According to the agenda sum.
mary, the division will consider gas utilities dockets 2640,
2673, 2783, 2794, 2795, 2798, 2799, 2803, 2725 and the direc-
tor's report.

Information may be obtained from Lucia Sturdevant. P.O.
Drawer 12967, Austin, Texas 78711, (512) 445-1146,

Filed: November 7, 1980, 1:58 p.m.
Doc. No. 808541

Monday, November 17, 1980, 9 a.m. The Gias Utilities Divi-
sion of the Railroad Commission of Texas will meet in Room
107, 1124 South IH 35. Austin, Texas. According to the agen-
da. the division will consider Gas Utilities Docket 2778—
statement of intent filed by Southwestern Gas Pipeline, Inc..
to change rates to Texas Utilities FFuel Company.

Information may be obtained from Lucin Sturdevant, P.0.
Drawer 12967, Austin, Texas, 15121 445.1126.

Filed: November 7, 1980, 3:50 p.m.
Doc. No. 808554

Monday, November 17, 1980, 9 a.m. The Liquefied-
Petroleum Gas Division of the Railroad (Commission of Texas
will meet in the first floor auditorium, 1124 South IH 35,
Austin. According to the agenda, the division will consider
the director’s report.

Information may be obtained from Guy (. Mathews, P.O.
Drawer 12967, Austin. Texas TRTI1. (5121 445-1189.

Fited: November 7, 1980, 11:01 am.
Doc. No. 808533

Monday, November 17, 1980, 9 a.m. The Oil and Gas Divi-
sion of the Railroad Commission of Texus will meet at 1124
South IH 45, Austin. According to the agenda summary. the
division will consider various matters falling within the
Railroad Commission’s oil and gas reguliatory jurisdiction.

‘Information may be obtained from Jan Burris. P.O. Drawer

12987, Austin, Texas TRT11. (512) 445-1307,

iled: November 7, 1980, 10:59 a.m.
Doc. No. 808534

Monday, November 17, 1980, 9 a.m. The Oil and Gas Divi-
sion of the Railroad Commission of Texas makes an addition
to the agenda of & meeting to be held in the first floor audito-
rium. 1124 South IH 45, Austin. The addition concerns con-
sideration of category determinations under Sections
T02ter b, and 103 of the Natural Gas Policy Act of 1978:
I-0:3-01 7676,

Information may be obtained from Madalyn J. Girvin, P.O.
Drawer 12967, Austin, Texas TRTI1, (512 445-1273,

Filed: November 7, 1980, 10:58 a.m.
Doc. No. 808535
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Monday, November 17, 1980, 9 a.m. The Oil and Gas Divi-
sion of the Railroad Commission of Texas has made an addi-
tion to the agenda of a meeting to be held in the first floor au-
ditorium. 1124 South IH 35, Austin. The addition concerns
consideration of category determinations under Sections
102¢c1 (1 B, 102(er 11, 103, 107, and 108 of the Natural
Gas Poliey Act of 1978,

Information may be obtained from Madalyn J. Girvin, P.O.
Drawer 12967, Austin, Texas THT11, (512) 445-1274.

Filed: November 7, 1980, 10:59 a.m. o

Doc. No. 808536

Monday, November 17, 1980, 9 a.m. The Oil and Gas Divi-
sion of the Railroad Commission of Texas has made an addi-
tion to the agenda of a meeting to be held in the first floor au-
ditorium. 1124 South 1H 5. Austin. The addition concerns
consideration of Docket 86.276—Baker and Taylor Drilling
Company. Rule 37, 38, 38t and 406, Hansford (Mor-
row. Lower) Field. Hutchinson County.

Information may be obtained from Sundra B. Buch. P.O.
Drawer 12967, Austin, Texas TRT11, 15121 445-1282,

Filed: November 7, 1980, 11 a.m.
Doc. No. 808537

Monday, November 17, 1980, 9 a.m. The Surface Mining
Division of the Railroad Commission of Texas will meet in the
first floor auditorium. 1124 South IH 35, Austin. According
to the agenda. the division will consider Docket 005D)—ap-
plication for revision to Texas Ultilities Generating Com-
pany’s Permit 005, to authorize construction of a ditch within
100 feet of an unnamed Titus County road located just north
of Winfield: and director’s report.

Information may be obtained from J. Randel tJerry) Hill.
P.O. Drawer 12967, Austin. Texas 78711, (5121 445-1176.

Filed: November 7, 1980, 11 a.m.
Doc. No. 808538

Monday, November 17, 1980, 9 a.m. The Transportation
Division of the Railroad Commission of Texas will meet in
Room 107, 1124 South [H 35. Austin. According to the agen-
da summary. the division will consider various matters fall-
ing within the Railroad Commission’s transportation
regulatory jurisdiction.

information may be obtained from Owen T. Kinney. P.O.
Drawer 12967, Austin, Texas 78711, (5121 445-1:330,

Filed: November 7, 1980, 11:01 a.m.
Doc. No. 808539

State Securities Board

Tuesday, November 18, 1980, 10 a.m. The Securities (‘om-
isstoner of the State Securities Board will conduct a hearing
at 1800 San Jacinto Street. Austin. for the purpose of deter
mining whether a cease and desist order should be issued
prohibiting the sale of securities issued hy Major United Steel
Siding Corporation.

Information may be obtained from Lee Polson. 1800 San Ja-
cinto Street. Austin. Texas. (5121 474223, R

Filed: November 7, 1980, 4:51 p.m.
Doc. No. 808563

Tax Assessor Examiners Board

Monday, November 17, 1980, 2 p.m. The Tax Assessor Ex-
aminers Board will meet in the Ramada Inn-Capitol. 300 East
11th and San Jacinto. Austin. According to the agenda sum-
mary. the bourd will discuss the intergovernmental affairs
meeting and the Legislative Budget Board decision.

Information may be obtained from Ben Tow. 9501 North 1H
35, Austin, Texas.

Filed: November 6, 1980, 3:03 p.m.
Doc. No. 808472

Texas Water Commission

Monday, November 17, 1980, 10 a.m. The Texas Water
Commission will meet in Room LS of the Stephen . Austin
Building. 1700 North Congress Avenue, Austin, According to
the agenda summary, the commission will consider an ap

plication for district bond issue; use of serplus funds: release
from escrow: petitions for creation- setting of hearmg dae.
witter quality permits: amendments and renewals: adjudica

tion matter. final decision on water rights applications: ap

proval ol construction plans and specifications levee projects,
mation for rehearving, amend certificate of adjudic¢ations. and
setting of hearing dates.

Information may be obtained from Mary Ann Hefner: 1.0,
Box 13087 Mustin, Tesas I87HL GBI 175 45 11 :

Filed: November 7, 1980, 2.:39 p.m.
Doc. No. 808544

Monday, November 17,1980, 2 p.m. The Texas Water Com-
mission will conduct o hearing in Room 115 of the Stephen 1.
Austin Building. 1700 North Congress Avenue. Austin,
regarding a temporary arder to be issued to San Antonio Mu
nicipal Utility District 1 concerning disposal ol treated
effTuent from an interim sewage treatment plant locited
west of State Highway 16, approximately 1.7 miles north of
Helotes in Beaar County.

CInformation may be obtained from Mary Ann Hefner. .0,

Box 13087, Austin, Tesas I8THL AT 475 4614,

Filed: November 7. 1980, 2:39 p.m.
Doc. No. 808545

Tuesday, December 16, 1980, 1 p.m. The Texas Water Com-
mission will conduct hearings in the Commissioners
(‘ourtroom of the Potter County Courthouse annex, 511 South
Taylor. Amarillo. According to the agenda summary. the
commission will consider the following:
Application by Southwestern Public Service Compiny for
an amendment to Permit 01990 to authorize additional
facilities to maintain a “no discharge of waste water”
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cupability. The existing permit currently specifies no dis-
charge of waste waters and sets forth specifl ic conditions
for the disposal by irrigation of an average waste water
volume of 3 million gallons per day. The applicant pro-
poses to add a new coal-fired power generation unit 3 at
the Nichols-Harrington Steam Electric Station which will
increase the waste water volume to 4.250.000 gallons per
day in Potter County.

Application by the State Department of Highways and
Public Transportation (Potter County Rest Area-West-
bound). for a permit to authorize the disposal of 3,600
gallons per duy of treated domestic sewage effluent to a
playa luke. The applicant proposes to construct waste
water treatment facilities to serve the domestic needs of
travelers along IH 40 in Potter County.

Application by the State Department of Highways and
Public Transportation (Potter Rest Area-Eastbound). for a
permit to authorize the disposal of 4.500 gallons per day of
treated domestic sewage effluect to a plava lake. The ap:
plication proposes to construct waste water treatment
facilities to serve the domestic needs of travelers along 1H
40 in Potter County.

Information may be obtained from John Sutton. P.0. Box
13087, Austin, Texas TRTI1. 1512) 475-1468K, ‘

Filed: November 7, 1980, 2:40 p.m.
Doc. Nos. 808546-808548

Wednesday, December 17, 1980, 10 a.m. The Texas Water
(Commission will conduct a hearing in the Commissioners
Courtroom of the Potter County Courthouse Annex. 511
South Taylor. Amarillo. According to the agenda summary.
the commission will consider an application by Tom Hills.
1821 Monte Vista. Dalhart. for a permit to authorize the dis-
posal of agricultural waste from a confined feeding operation,
The applicant proposes to construct wastewater retention
facilities to collect process wastewater and rainfall runoff
from a confined feeding operation for cattle in Hartley Coun-
ty.

Information may be obtained from John Sutton. P.O. Box
13087, Austin, Texas TRT11, (512) 475-1468. :

Filed: November 7, 1980, 2:41 p.m.
Doc. No. 808548

Regional Agencies
Meetings Filed November 6, 1980

The Brazos Valley Development Council, Executive (‘om-
mittee. met at the Brazos Center. 3232 Briarcrest Drive,
Brvan. on November 13, 1980, at 1:30 p.m. Information may
be obtained from Glenn . Cook. P.O. Drawer 4128, Bryan.
Texas TTROL (713 K22 7421, '

The Copano Bay Soil Conservation District 329 will meet
at the Shay Plaza, 106 South Alamo. Refugio. on November
17, 1980, at 7 pam. Information may be obtained from Jim
Wales. Drawer 340, Refugio, Texas 78477, (H12r 526 2434,
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The Deep East Texas Council of Governments, Regional
Services Division. met in the Commissioner’s Courtroom.
Jasper County Courthouse. Jasper. on November 10. 1980, at
1 p.m. Information may be obtained from Ronald 4. Willis,
P.O. Drawer 1170, Jasper. Texas TH451, 17181 3845704,

The Deep East Texas Council of Governments, Area Agen
ey on Aging. will meet in the auditorium. Room 209, Science
Building. Angelina College. Lufkin. on November 14, 1880, at
1:30 p.m.  Information may be obtained from Martha Jones.
P.O. Drawer 1170, Jasper, Texas TH951, (7131 3845704,

Doc. No. 808469

Meetings Filed November 7, 1980

The Education Service Center, Region VIII, Board of Direc-
tors. will meet at the Alps Restaurant. Interstate 30, Mount
Pleasant. on November 20, 1980, at 11:30 a.m. Information
may be obtained from Scott Ferguson. 100 North Riddle
Street. Mount Pleasant, Texas 7H455. 12141 572.6676.

The Edwards Underground Water District, Bourd of Direc-
tors. will meet in the McAnnelly Room. First State Bank.
Livalde. on November 18, 1980, at 1:30 p.m. Information may
be obtained from Thomas P. Fox. 1200 Tower Life Building.
San Antonio. Texas, tH12r 222.2:204,

The Texas Municipal Power Agency, Audit and Budget
(Committee. met at the Agency Offices, 2225 Fast Randol Mill
Road. Arlington. on November 12, 1980, at 5:30 p.m. Infor:
mation may be obtained from -Joel T. Rodgers. 2225 Fast Ran-
dol Mill Road. Arlington, Texas 76011, (K17 461-4400.

The Texas Municipal Power Agency, Board of Directors.
met at the Agency Offices, 2225 East Randol Mill Road.
Arlington. on November 13, 1980, at 8 a.m. Information may
he obtained from -oel T. Rodgers. 2225 kast Randol Mill
Road. Arlington. Texas 76011, (8171 461-4400.

The South Plains Association of Governments, Executive
Committee. met at 1709 26th Street, Lubbock, on November
13, 1980, at 9 a.m. Information may be obtained from Glenda
Robinson. 1709 26th Street. Lubbock, Texas 79411, (806)
THL-8T21,

The South Plains Association of Governments, Board of
Directors. met in the South Plains Association of Govern-
ments Conference Room. 1709 26th Street. Lubbock, on
November 13, 1980, at 10 a.m. Information may be obtained
from Glenda Robinson. 1709 26th Street. Lubbock. Texas
TY41 L. (ROUG) T62-8T21.

Doc. No. 808481

Meetings Filed November 10, 1980

The Brazos Valley Region MH/MR Center, Board of
Trustees. will meet in Suite 102, 707 Texas Avenue South,
College Station, on November 20, 1980, at 3 p.m. Information
muy be obtained from Charles Thompson. P.O. Box 4588,
Bryvan. Texas TTRO1, (T13) 696-85R85,

The Capital Area Planning Council, Executive Committee.
will meet in Suite 400, 611 South Congress. Austin, on
November 18, 1980, at 10 a.m. Information may be obtained
from Richard Bean, 611 South Congress. Suite 400, Austin,
Texas. 7704, (512 443-7653.
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The Concho Valley Council of Governments, Executive
Committee. met at 5002 Knickerbocker Road. San Angelo, on
November 12. 1980, at 8 p.m. Information may be obtained
from James F. Ridge. 5002 Knickerbocker Road. San Angelo.
Texas, (915) 944-9666.

The Deep East Texas Regional MH/MR Services, Board of
Trustees. will meet in the Ward R. Burke Community Room-
Day Treatment, Administration Facility, 4101 South Med-
ford Drive. Lufkin. on November 18. 1980, at 5:30 p.m. Infor-
mation may be obtained from Wayne Lawrence. 4101 South
Medford Drive. Lufkin, Texas 75901, (713) 639-1141.

The Education Service Center, Region XIV, Board of Direc-
tors. will meet at 2501 Svuth Willis Street. Abilene. on
November 14, 1980. at noon. Information may be obtained
from Thomas Lawrence, . P.O. Box 3258, Abilene. Texas
79604, (915) 677-2911.

The Golden Crescent Council of Governments, kixecutive
(Committee. met in an emergency session at IFirst Victoria
National Bank, Town Hall, 101 South Main, Victoria. on
November 13, 1980, at 2 p.m. Information may be obtained
from Robert W. Burr, P.O. Box 2028, Victoria. Texas 77901,
(H12) 278-15R7.

The Greater East Texas Health Systems Agency, Fxecutive
(‘ommittee. will meet at Dogwood Country Club. Woodville.
on November 20, 1980, at 7:30 p.m. Information may be ob-
tained from Larry D. Lacy. 2900 North. Suite 303, Beaumont.
Texas TT702, (T13) 892-6962.

The Nortex Regional Planning Commission, Executive
Committee. will meet at the McBride Land and Cattle Com-
pany. H01 Scott Street, Wichita Falls. on November 20. 1980,
at noon. Information may be obtained from Edwin B. Daniel.
2101 Kemp Boulevard. Wichita Falls. Texas 76309, (817)
$22-5281.

The Palo Pinto Appraisal District met at 6013 South Oak.
Mineral Wells, on November 13, 1980, at 7 p.m. Information
may be obtained from Harold H. Quillen. 100 Southeasi Fifth
Street, Mineral Wells, Texas 76067, (817 325-6871,

Pecan Valley MH/MR Region, Bouard of Trustees, will meet
at the First United Methodist Church, 204 East Pea:l. Granb-
ury. on November 15, 1980, at 8 a.m. Informativia may be ob-
tained from Dr. Theresa Mulloy. P.O. Box 973, Stephenville.
Texas 76401, (8171 965-T806.

The Permian Basin Health Systems Agency, governing
body. will meet in the conference room. Permian Basin
Regional Planning Commission, Midland Air Terminal. Mid-
land. on November 17, 1980, at 7:30 p.m. Information may be
obtaind from Harley Reeves. P.O. Box 6391, Midland. Texas,
1915 56:3-1061.

The Rusk County Appraisal District, Board of Directors,
has been rescheduled from October 30, 1980, to meet in the
County Courtroom. Rusk County Courthouse. Henderson. on
November 20. 1980, at 1:30 p.m. Information may be ob-
tained from Melvin R. Cooper. Box 7. Henderson, Texas
TH652, (214) 6572555,

The South Texas Health Systems Agency, Board of Direc-
tors, will meet at the Round Table Restaurant, 1418 South
14th Street. Kingsville. on November 15, 1980, at 1 p.m. In-
formation may be obtained from Mario L. Vasquez. Station 1,
Box 2478, Kingsville. Texas 78363, (512) 595-5545,

The South Texas Health Systems Agency, Nominating
(Committee of the Coastal Bend Subarea Health Advisory
Council. will meet at the Greenwood Senior CCommunity
Center. 4040 Greenwood Road, Corpus Christi, on November
19, 1980, at 6:15 p.m. Information may be obtained from
Helen Fisher, Station 1. Box 2378, Kingsville. Texas 78363,
(5121 H93-5545.

The South Texas Health Systems Agency, Coastal Bend
Subarea Health Advisory Council. will meet at the (ireen-
wood Senior Community Center. 4040 Greenwood Road, Cor-
pus Christi. on November 19, 180, at 7 p.m. Information may
be obtained from Helen Fisher. Station [, Box 2378,
Kingsville, Texas 78363, (512) 595.5545.

The West Texas Health Systems Agency, governing body.
will meet in the Monterrey Room. Granada Royale Hometel,
6100 Gateway East. El Paso. on November 20, 1980, at 7:30
p.m. Information may be obtained from Cory Vaughan. 303
North Oregon. Suite 700, El Paso. Texas 79901, (915
H32-29140,

Dac. No. 808574
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Texas Air Control Board
Consultant Proposal Request
Data Coding into TACB Computer Data Base

Notice of Invitation for Proposals. The Texas Air (‘ontrol
Board (TACR) invites all interested parties to submit techni-
cal proposals to provide professional engineering services to
the ugency. The last day for receipt of offers shall be Novem-
ber 28, 1980. The contract shall become effective after being
signed by the executive director of the TACH and the selected
firm, It shall terminate on October 1, 1981, F'unds expended
under this contract for these services will not exceed
$290,000,

Description of Services. The purpose of this contract is to
code emissions and other relevant data for entry into the
agency's computerized control and prevention system
(CAPS) data file. The data to be coded will be from construc-
tion permits issued between August 7. 1977, and November 1.
1980, Permit data for major sources (as defined by PSD
rules: that began construction after January 6. 1975, will
also be coded. Confidential data will not be included.

Approximately 3.500 permits containing approximately
K.500 emission points and relevant data will be coded. The
TACRB will enter the data into CAPS and provide data entry
edit checks on the data. [t will be the contractor’s respon-
sibility o check the data entered against the entry forms to
ensure the data entered corresponds to that coded. The con-
tractor shall provide a quality assurance plan which will en-
sure that only the most technically correct data is coded for
entry into CAPS and that this data is entered correctly.

A copy of a detailed statement of work to be performed is
available from the TACB.

Procedure for Selecting Consultant. Criteria for evaluation
of the proposal will include:

(1) technical competence of the contractor based on pre-
vious endeavors;

12y availability. competence. and related experience of
key personnel who would be responsible for contract perfor-
mance:

3 avoidance of personal or srganizational conflicts of in-
terest: and

(45 utilization of small and minority businesses. where
practicable.

This contract is to be funded by a grant from the EPA and ex-
ecution will be dependent un timely receipt of funds by the
TACHB from that agency.

Conlact Person. Any private consultant interested in pro-
viding the described services should contact Dr. .Joe Pen-
nington, Permits and Source Evaluation Division. TACRB,
6330 Highway 290 East, Austin, Texas  TR723. (512
4515711, for a copy of the statement of work.,

Issued in Austin. Texas. on November 6, 1950,

Doc. No. 808492 Bill Stewart, P.E.
Executive Director
Texas Air Control Board

Filed: November 7, 1980, 9:51 a.m. L
For turther information, please call (512) 451-5711, ext; 354
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Correction of Error

Proposed amendments to sections concerning surface-coating
processes in Bexar. Brazoria. Dallas, El Paso, Galveston,
Giregg. Harris. Jefferson. Nueces. Orange, Tarrant. and Vic
toria Counties submitted by the Texas Air Control Board for
publication in the November 11, 1980, issue of the Texas
Register (5 TexReg 4485) contained an error as published in
that issue.  Section 115192 (131.07.60.1021. Compliance
Schedule and Counties. and §115.194 (131.07.60.104), Fx-
emptions. should have been published as §115.194
(131.07.60.102) and §115.193 (131.07.60.104). respectively.
"I'he order of the sections and respective texts should also be
reversed.

Banking Department of Texas

Applications to Purchase Control of State
Banks

Article 342.401a. Vernon's Texas Civil Statutes, requires any
person who intends to buy control of a state bank to file an
application with the banking commissioner for the commis-
sioner’s approval to purchase control of a particular bank. A
hearing may be held if the upplication is denied by the com-
missioner.

On November 6, 1980, the banking commissioner received an
application to acquire control of Benbrook State Bank in
Benbrook by L. B. Chapman 11 of Fort Worth. Additional in-
formation may be obtained from Robert E. Stewart, 2601
North Lamar, Austin, Texas 78705, telephone (512)
475-4451.

Issued in Austin. Texas. on November 6. 1980,

Doc. No. 808484 Robert £. Stewart
Banking Commissioner

Filed: November 7, 1980, 9:19 a.m.
For further information, please call (512) 475-4451.

Texas Court Reporters Committee
Public Meeting

The Texas (‘ourt Reporters Committee will hold a public
meeting on November 15, 1980, at 8:30 a.m. at the Sheraton
Crest Inn, 111 East First Street at Congress, Austin. Agenda
items include a report on staff activities: a status report on
applications received: a status report on certification
renewals for 1980; and consideration of proposed legislation.

Ior further information concerning the meeting, contact (.
Raymond Judice. executive director. Texas Law Center. 1414
Colorado. Suite 600, Austin. Texas. (512) 475-2421.

Issued in Austin, Texas. on November 6. 1980,

Doc. No. 808487 Jim Hutcheson
Chief Counsel
Office of Court Administration _

Filed: November 7, 1980, 9:18 a.m.

" “For further information, please call (512) 475-2421, -
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Texas Health Facilities Commission

Applications for Declaratory Ruling,
Exemption Certificate, and Transfer and
Amendment of Certificate

Notice is hereby given by the Texas Health Facilities Com-
mission of application tincluding a general project descrip-
tion! for declaratory ruling, exemption certificate. transfer of
certificate, and amendment of certificate accepted November
H. 1980,

Should any person wish to become a formal party to any of
the above-stated applications, that person must file a request
to hecome u party to the application with the chairman of the
commission within 25 days after the application is accepted.
The first day for calculating this 25-day period is the first
calendar day following the date of acceptance of the applica-
tion. The 25th day will expire at 5 p.m. on the 25th consecu-
tive day after the date said appli¢ation is accepted. [f the
25th day is a Saturday. Sunday. or state holiday. the last day
shall be extended to 5 p.m. of the next day that is not a Satur-
day, Sunday or state holiday. A request to become a party
should be mailed to the chairman of the commission, P.O. Box
15023, Austin, Texas THT61. and must be received at the
commission no later than 5 p.m. of the last day allowed for fil-
ing of a request to hecome a party.

The contents and form of a request to become a party to an
application for a declaratory ruling. exemption certificate,
transfer of certificate. or amendment of certificate must
meet the minimum criteria set out in Rule 315.20.01.050.
Failure of a party to supply the minimum necessary informa-
tion in the correct form will result in a defective request to
become a party and such application will be considered un-
contested.

The fact that an application is uncontested will not mean
that it will be approved. The application will be approved
only if the commission determines that it qualifies under the
criteria of Sections 3.02 or 3.03 of Article 44158thi. Texas
Revised Civil Statutes. and Rules 315, 17.04.010-.030, Rules
A15.17.05.010 030, Rules 315.18.04.010-.0:30, and Rules
315.18.05.010-.030.

In the following list. the applicant and date of acceptance are
listed first, the file number second, the relief sought third.
and description of the project fourth. EC indicates exemption
certificate. DR indicates declaratory ruling. TR indicates
transfer of ownership of certificate. AMD indicates amend-
ment of certificate. and CN indicates certificate of need.

St. Luke’s Episcopal Hospital, Houston t11/5:804
AHRO-1 103039

EC—To acquire a Model 9300 electrocardiovalidator
and a Model 655 electrocardioscanner for use in the
cardiology department to interface with existing car-
dioscanner equipment

Anderson County Memorial Hospital. l’uleﬂlme
(1176/80)

AHRO-110:3-053

EC—To construct an addition adjacent to the exist-

ing emergency room in order to expand the emergen-

cy area from 750 square feet to 2,000 square feet

Knapp Memorial Methodist Hospital, Weslaco,
(1 1/5/8m o .
AHEO- 1103 017 o N
EC—To acquire a |)ul,’(mt » nutom‘xiti‘c efclinicul ;

analyzer Y

Welcome Home for the Blind and Aged. .Snn Ant(mm' :
(1 1/6/80

ANKRO- 1103024 :

EC—To remodel and also construct an addition con

taining 2,153 square feet in order to upgrade the ex-

isting 234-bed nursing home from ICF 11 to 1CF-HI

standards tno additional beds will be added

Texas Children’s Hospital, Houston (11/5/801
AHSE0 1103033

EC—"To acquire two centrifugal analyzers for thc
pathology department o

Issued in Austin, Texas. on November 7. 1950,
Doc. No. 808483 John R. Neel
General Counsel R
Texas Health Facililies Commlsslon .

Filed: November 7, 1980, 9:34 a.m.
For turther information, please call (512) 475-6940,

Correction ofError

The list of applications for declaratory ruling. exemption cer-
tificate. and transfer and amendment of certificate submit.
ted by the Texas Health Facilities Commission for publica-
tion in the November 4. 1980, issue of the. Texas Register (5
TexReg 4:362) contained an error as published in that issue.
The notice for the 10th applicant listed should read us
follows:

Hospital Corporation of America. doing business as
Highland Park Hospital, El Paso (10/24/801
AHT79-1219-0167T (102280
T/CN—Hospital Corporation of America requests the
transfer of Certificate of Need AH79-1219-016. issued
to St. Joseph Hospital of El Paso. to Highland Park Hos-
pital of El Paso (the certificate of need authorized the
expansion of the hospital kitchen and purchase of new
kitchen equipment)

Volume 5, Numher 85, November 100 1usn
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Savings and Loan Department of Texas
Notice of Interest Rate

The following information is made available at this time for
the benefit of the public and the financial institutions of
Texas.

Pursuant to the provisions of House Bill 404, 66th Legislature
of Texas. Regular Session. 1979, the savings and loan com-
missioner of Texas has ascertained the average per annum
market rate adjusted to constant maturities on 10-year 1.8,
Treasury notes for the calendar month of October 1980 to be
11.75". An additional 2.0 per annum translates to the max-
imum 12" as provided for by state law.

This rate shall govern applicable loaps made on or after
December 1. 1980. and extending through December i1,
1950,

Issued in Austin. Texas. on November 6. 1980,

Doc. No. 808471 L. Alvis Vandygriff
Commissioner .
Savings and Loan Department of Texas.

Filed: November 6, 1980, 2:34 p.m.
For turther information, please call (512) 475-7991.

Office of the Secretary of State
Texas Register Division
Notice to State Agencies

Pursuant to the provisions of Section $tdr, Article 6252 13a.
Texas Civil Statutes tthe Administrtive Procedure and
Texas Register Actr, and $91.12 (00465020021 of the rules
of the Texas Register Division concerning appointment of in
agency liaison, all state agencies are reminded that each new
appointment and each change in appointment of a linison is
required to be reported in writing to the Texas Register Divi
sion. Office of the Secretary of State. ‘The Texas Register
Division requests the cooperation of ench state agencey in this
division’s endeavor to update its present list of agency
linisons. Plense direct any inquiries regarding this matter to
Gail Myrick at 15120 47H Tasb.

Texas Department of Water Resources
Consultant Proposal Request

Description. The Texas Department of Water Resources an-
nounces thatit wishes to retain the services of a consultant to
analyze the impacts of nonnuclear energy-producing tech-
nologies on water resources in the Texas Gulf Region and the
Texas portion of the Red River Basin. This project is being
conducted by the Department of Water Resources through a
memorandum of agreement with the U.S. Water Resources
Council under the provision of Section 13t of the Federal
Nonnuclear Energy Research and Development Act of 1974,
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Background. The U.S. Department of Energy. in coopera-
tion with the U.S. Water Resources Council. is assessing the
impacts emerging nonnuclear energy-producing technologies
will have on water use. water availability. water quality, and
other water-related factors including the economic. legal. en
vironmental, and social implications of the use of water by
these energy technologies. The Texas Department of Water
Resources. at the request of the U.S. Water Resources Coun-
cil. is conducting the assessment for the Texus Gulf Region
and the Texas part of the Red River Basin.

Assessment. The assessment will use water resources data
and information from files and reports of the Texas Depart.
ment of Water Resources including those presented in the
May 1977 “Continuing Water Resources Planning and
Development for Texas.” Three potential levels of future
energy development. two specified by the U.S. Department of
Energy and one specified by the Texas Department of Water
Resources. will be used in the assessment.

Additional data will be supplied by the Texas Department of
Water Resources as needed. An energy producing technology
is defined to include:

“

extraction. processing. and transportation of base
energy resources

conversion of energy resources

transportation of end products

supporting services le.g.. electric energy!

induced development (secondary industries, population
growth!

The energy-producing technologies to be assessed will include
the following:
coal gasification and liquefaction
geothermal electric
small scale hydro (25 MW or less)
enhanced recovery of oil and gas
others (as may be identified by WRC or the Texas
Department of Water Resources during review of
energy
research and development programs. and the course of
work plan preparation:

The consultant will. with the guidance of the Texas Depart-
ment of Water Resources, prepare energy technology projec-
tions and energy production for each river basin and plan.
ning zone as defined in the May 1977 “Continuing Water
Resources Planning and Development for Texas™ draft report
prepared by the Texas Water Development Board. The time
frame will be from 1980 to the year 2030 but special
emphasis will be placed on the period 1980 to 2000.

In conducting the study. the consultant will perform the
following activities:

Activity 1. Develop n water resources data base at the
planning zone level of detail (zones as specified by the
Texas Department of Water Resources—reference
1977 planning document) containing determinations of
present and future water use. present and {uture sur-
face and ground water supplies. and the availability of
these supplies for development of each of hydrologic
and other uncertainties) using published Texas Depart-
ment of Water Resources’ reports and planning docu-
ments.

Valamie 30 Number 850 Novem her Htoruse
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Activity Il. Develop an energy-producing technology
reference base (developed from existing literature and
publications! containing projections of water use and
consumption, waste-water discharge volumes. and
other supporting resource and energy requirements.
Pertinent information describing alternate processes.
generalized locational factors for siting major energy-
producing facilities. and environmental control tech-
nologies will also be developed.

Activity 1. Delineate (with the assistance of the
Texas Department of Water Resources) at the basin
and zone level of detail, energyv-producing deployment
patterns which are to be addressed for each alternative
energy producing technology. These patterns will be
based on comparisons of water availability. water re-
quirements for each technology. and other general sit-
ing considerations.

Activity 1V, ldentification of possible means for sup-
plving water for use in producing energy using each of
the alternative technologies. where sufficient conflict-
free water supplies are not available, either through
the transfer of water from existing water uses or
through preclusion of uses of water by other uses in-
volved. Also. legal constraints which impede or inhibit
changes in water use will be identified.

Conflict free water supplies are defined s those amounts
of water which, taking imto account hydrologic and other un-
certinnties. are legally available for use without requiring
chinges from present or planned future offstream or instream
Mow uses.

Activity V. ldentification of alternative means of sup-
plving water for energy production using each of the
alternative technologies. where sufficient conflict-free
witer supplies are not available. either through the
maodification of authorized plans and projects or imple-
mentation of various measures to develop new supplies
such as new storage or conservation practices applied
1o existing uses. Sets of alternatives will be formed, as
required. in order to illustrate the range of impacts and
costs associated with supplying water for energy pro-
duction and disposing of waste water.

Activity VI Evaluation of the water-related environ-
mental. ecconomic, and social impacts and monetary
costs of commitment and provision of water supplies for
producing energy and disposal of waste waters for each
of the cases specified in Activities T 1V and V.

Results of the regional water assessment tor each of the
energy producing technologies will be presented in a final re-
port - Where applicable. major findings will be presented sep-
arately for cach technology and collectively for the tech-
nologies considered.  The findings will relate to a future
120000 mid-term and to a reasonable long level (20301 of
development.

T'he regional assessment will be conducted on the basis of ex-
i=ting data and information ti.e.. there will not be substantial
work in the collection of original data). The compilation of
data and supporting information will be performed under the
direction of the Texas Department of Water Resources excep
with respect to information to be provided by the U.S. Wate:
Resources Couricil.

Program Schedule. ) .

{(I'  The contract will be awarded no later than December
S1. 1980, .

(2) The contractor will provide a work plan by January
25, 1981,

3 A technical memorandum on the results of Activity 1
will be delivered by March 15, 1981.

41 A draft regional assessment report will be delivered
by November 15, 1981.

t5) A draft summary of the nssessment will be delivered
by December 15, 1981, .

16 A final assessment and summary with supporting ap-
pendices will be delivered by March 1. 1982,

Proposed Guidelines. (‘ompetent persons or firms suitably
staffed and equipped to analyze the impact of emerging non-
nuclear-producing technologies are invited to submit
reseurch proposals no later than December 15, 1980, Univer-
sities located in Texas are also invited to submit proposals by
the same date.

Five copies of the technical proposal and five separate copies
of a cost proposal should be submitted. The technical pro-
posal should contain pertinent statements of capabilities, ex-
perience. and other qualifications of the proposed staff and
its organization.

The cost proposals should include unit and estimated costs,
including work hour efforts of named individuuls. person-
hours or months assigned to each task by labor category, and
assurances from freedom from interference with present
workloads. and managerial and financial capabilities.

Contract pricing sheets and proposed personnel sheets should
be submitted for the following tasks:

(I administration and project management, and

121 data analysis.

Proposals must be received at the following address prior to 4
p.m. December 15 1980: Dr. Herbert W. Grubb. director.
Planning and Development Division. Texas Department of
Water Resources. 12.0. Box 13087, Austin, Texas TRT11.

Amendments to this solicitation may be published prior to
the due date for proposals. No late proposals will be con-
sidered.

Evaluation Procedures. Negotiation of a fixed fee tvpe con
tract will be conducted with the organization or combination
thereof considered best qualified and proposing acceptable
costs as determined by the Texas Department of Water
Resources. A sequential procedure is used consisting of five
distinct steps as follows:

(I Fvaluation for technical acceptability without con-
sideration of total estimated cost. The evaluation factors to
be used in these steps are listed under “Fvaluation Criteria
and Award Factors™ and are in descending order of impor-
tance.

2y The cost and price information of all proposals found
to be technically acceptable under Step | above will be
uanulyzed to establish a competitive range for purposes of
negotiation.

th I any negotiations are conducted. they will be con-
ducted with all technically acceptable offerors in the com-
petitive range.
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(41 Negotiations will be closed simultaneously with all
offers in the competitive range. with the same time and date
for submission of best and final offers.

51 Award will normally be made to the technically ac-
ceptable offeror which has been determined responsible and
offers the most advantageous total estimated cost. However.
the department reserves the right to award to other than the
lowest final offeror. provided that the offeror to which award
is made offers a technical advantage for an overall additional
cost.

Evaluation Criteria and Award Factors. Proposals will be
evaluated in accordance with factors listed below, which are
listed in descending order of relative importance.

(1 qualifications and experience of principal investign.
tor—15 points;

121 procedures and approaches for management,
analysis. and reporting—-20 points;

o reputation and managerial and financial stability of
organiziation with special attention to past performance of
the organization or personnel on similar and/or related pro-
grams—1H points: and

t4)  availability of personnel and facilities relative
workload freedom, and evidence of a commitment to ac
complish the required work within the scheduled time
frame—10 points.

Kighty percent of the evaluation points awarded by the
department will be distributed on the technical factors and
200 on the proposed cost.

Cost proposal evaluation factors (20 pointsi. A cost-reimbur-
sement type contract with a maximum cost ceiling is con-
templated. However. the dopartment reserves the right to
award other types of contracts.

An evaluation of the offerors cost proposals shall be made to
determine the acceptability and general quality thereof. The
following subfactors are listed in descending order of impor-
tance.

(11 Degree to which the offeror has demonstrated under-
standing of the research and ability to organize and perform
the contract. This evaluation will be made in light of such
factors as:

{A1  realism of manpower requirement estimates for
each item of proposed work: :

{B) appropriateness of skills proposed to efficiently ac-
complish proposed work:

{  efficiency of the mix of skills (e.g.. senior scientists,
technicians. administrativer proposed to accomplish work;
and

11 realism and reasonableness of cost estimates.

2, Degree to which proposed costs:

tAr are trackable to the proposed work statements;

1B are supported with rationale: and

(" utilize historical data.

Cost Award Factor. In selecting the contractor for a cost-
reimbursement-type contract. estimated costs of contract
performance and proposed fees should not be considered as
controlling. since in this type of contract advance estimates
of cost may not provide valid indicators of final actual costs.
There is no requirement that cost reimbursement-type con-
tructs be awarded on the basis of any of the following:

11+ the lowest proposed cost:

121 the lowest proposed fee: and ,

b the lowest total estimated cost plus proposed fee.

Instructions to Offerors.

{thr  Total compensation (salary and fringe benefits) of
professional employees under service contracts may. in some
cases. be lowered by recomputation. Lowering of compensa-
tion can be detrimental in obtaining the necessary quality of
professional services needed for adequate performance of ser
vice contracts. It is, therefore. in the best interest of the
department that professional employees be properly and
fairly compensated in these contracts A< a part of their pro
posals. offerors will submit a “total compensation plan™ (sal-
aries and fringe henefits) for these professional emplovees for
evaluation purposes.

2y The department will evaluate the total compensation
plan to ensure that this compensation reflects a sound man
agement approach and an understanding of the requirement s
to be performed. I will include an assessment of the offerors’
ability to provide uninterrupted work of high quality. The
total compensation proposed will be evaluated 1 terms of
enhancing recruitment and retention of personnel and its
realism and consistency with a total plan for compensation
(both salaries and fringe benefits:

o Criterin for evaluation. therefore. will include an
assessment of the total compensation plun submitted by an
ofleror.

The cost estimate is important to determine the respective
contractor’s understanding of the research and the ability to
organize and perform the work under’ the contruct. The
agreed fee must be within the hmits prescribed by agency
procedures and appropriate to the work to be performed.

Beyond this. however, the primary consideration in deter
mining to whom the award shall be made is which contractor
can perform the contract in a manner most advantageous to
the government.

Award Decision. Award will be made to that responsible
offeror whose offer, conforming substantially to this RFP. is
most advantageous to the department. technical and cost pro
posal evaluation factors, cost, and other fuctors considered.

Notice is given of the possibility that an award may be made
after receipt of proposals without further negotiations or
after only limited negotintions. It s, therefore. emphasized
that all proposals should be initially on the most favorable
terms that the offeror can submit to the department.

Additional information on this solicitation may be obtained
by contacting Dr. Herb Grubb at (512) 4753821, or Bill Hoff-
man at (5121 475-297K.

Issued in Austin, Texas. on November 7. 1980,

Doc. No. 808529 M. Reginald Arnold I
General Counsel
Texas Department of Water Resources

Filed: November 7, 1980, 9.52 am.
For further informalion, please call (512) 475-3821.

]
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TAC Titles Affected in This Issue

The following is a list of the chapters of each title of the Texas
Administrative Code affected by documents published in this
issue of the Register. The listings are arranged in the same
order as the table of contents of the Texas Administrative
Code.

TITLE 4. AGRICULTURE .
Part|l. Texas Department of Agriculture

4 TAC §§2:34.1-20.6 1176.70.01.001-,006), . ......... 4546
4 TAC §§23.21, 23,22 (176.70.02.001, .002) ..., .. 4547
4 TAC 28381 2338 (11T76.70.03.001-.008) . ... ..., 4548
4 TAC §§23.51-2:3.54 (176.70.04.001-.004) ... ... 4549
4 TAC §§2:4.61, 23,62 (176.70.05.001, .002) ..., 4550
4 TAC §§23.71, 23,72 1176.70.06.001, .002) ... .. 4550
4 TAC §§23.81, 23.82 1176.70.07.001, 002 ,...... 4551
4 TAC §§25.91. 2392 (176.70.08.001, .002) ... ... 4552

TITLE 13. CULTURAL RESOURCES
PartIV. Texas Antiquities Committee

PTAC §§45.1-45.5 €355.20.10.001-.006). ......... 4527
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