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The Texas Register is currently in the process of converting to the
numbering system found in the Teras Administrative Code \TAC). To
ald the reader in this conversion, both the 10-digit Register number
. and the new TAC number will be listed for agencies whose rules have
been published in the TAC. Emergency, proposed, and adopted rules
sections of the Register are divided into two classifications: codified
and noncodified. Codified rules appear in title number order. Non-
codified rules appear in alphabetical order as they have in the past.
An “Index of TAC Titles Affected” appears at the end of this issue.

Titles 1,4,7,10,13, 16, 19, 22, 25, 31, 34, 37, and 43 only of the TAC

o c have now besn published. Documents classified in the Texas
: Register to tities not yet published and certain documents affecting

titles of the code have been accepted in the non-TAC format and may
be renumbered or revised, or both, when initially codified in the TAC.

! Under the TAC scheme, each agency rule is designated by a TAC
number. For example, in the citation 1 TAC §27.15:

' 1 is the title (agencies grouped together by subject title which
are arranged alphabetically)
TAC is the Texas Administrative Code
§27.16 is the section number (27 represents the chapter
number and 15 represents the individual rule within
the chapter)

Latest Texas Code Reporter
(Master Transmittal Sheet): No. 6, July 81

HOW TO CITE: Material published in the Texas - -gister is
referenced by citing the volume in which a document appears, the
wordg “TexReg,"” and the beginning page number on which that docu-
ment was published. For example, a document published on page
2404 of Volume 4 is cited as follows: 4 TexReg 2404.

Cover tllustration represents Ehisabet Ney's statue of Stephen F. Austin,
which stands in the foyer of the State Capitol.

The Texas Register (ISSN 0362-4781) 1s published twice weekly, at least 100 times a year,
except January 6, September 1, D ber 1, and December 29, by the Texas Register Dvi-
sion, Office of the Secretary of State, 201 East 14th Street, P O Box 1:3824, Austin. Texas
TRT11 3824, telephone (5121 475-7886. The Register contains executive orders of the
governor; summaries of attorney general’s opinions and summaries of requests for op:

nions; emergency ruies, proposed rules, and adopted rules of state agencies. notices of open
meetings; and miscellaneous notices of general interest to the public of Texas Annual
subscriptions are $70. Six-month subscriptions are also available for $50 Back 1ssues.

when available, are $2.00 each.

Material in the Texas Reguster i1s the property of the State of Texas However. 1t may be
copied, reproduced, or republished by any person for any purpose whatsoever without per-
mission of the Texas Register Division director provided no such republication shall bear
the legend “Texas Register” or “Official” without the written permission of the director,
Texas Register Division. The Texas Register 1s published under the Texas Civil Statutes,
Article 6252-13a. Second-class postage 1s paid at Austin, Texas, and additional entry of-

David A. Dean  fices.
Secretary of State  pOSTMASTER: Please send Form 3579 changes to the Texas Register. P O. Box 13824,
Austin, Texas 78711-3824.

Texas Register Division
Charlotte Scroggins. Director

Geil Myrick Linda Starks Amy Wick
Dee Wright Paula Pntchard ' Lynne Deun
Sally Connally Cindy .Vues Connie Smith

Debbie Swift Virginia Gregory
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‘he Attorney General

Opinions

4496 MW-393 (RQ-430) (concerning payment of county
hospital medical staff for treatment of indigent
patients at the hospital)

4496 MW.394 (RQ-472) (Texas Civil Statutes, Articles 998,
999, and 999, application to towns incorporated
under provisions of Texas Cwil Statutes, Title 28,
Chapter 11)

4496 MW-396 (RQ-564) (concerning discretion of the
Highway and Public Transportation Commission to
withhold funds from designated recipients under the
formula program of Article 663c)

4498 MW.-396 (RQ-568) (concerning filing fees for federal
tax liens)

44968 MW-397 (RQ-471) (concerning definition of “‘benefit
wage credits ' in the Texas Unemployment
Compensation Act and related questions)

4498 MW-398 (RQ-641) (concerning whether Texas Civil
Statutes, Article 5115. 1, authorizes the Commission
on Jail Standards to require a county to accept
prisoners from a county jail wh'ch fails to comply with
minimum jail standards)

4497 MW-399 (RQ-704) (concerning use of county law
library funds for a computer information center)

4497 MW-400 (RQ-714) (concerning construction of
amendmenis to Texas Civil Statutes, Article 3923,
encccted by the 67th Legislature)

4497 MW-401 (RQ-739) (concerning resignations of council
memuovrs for general law city)

pen Records Decisions
4497 ORD-289 (RQ-637 and RQ-658) (concerning whether
report of internal cudit of Texas Department of

Mental H.alth and Mental Retardation’s Design and
Construction Division is open to the public)

4497 ORD-290 (RQ-628) (concerning access under Open
Records Act to pyschologists’ licensing files)

4497 ORD-291 (RQ-706) {concerning whether city
application to Department of Housing and Urban
Development for funds for water treatment plan is
available under the Open Records Act)

Emergency Rules

Texas Board of Architectural Examiners
4499 Architects

Texas State Board of Public Accountancy
4499 Professional Conduct

Proposed Rules

State Securities Board
4500 Dealers and Salesmen
4503 Exemptions By Rule or Order
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4505 Applications
4507 Administrative Rules
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’ 4502 The Board
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4510 Certification as CPA
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Texas Commission on Alcoholism
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Texas Department of Human Resources
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4538 Pharmacy Services
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4540 Division of Emergency Management

Texas Department of Human Resources
4541 Food Stamps

Open Meetings
4542 Texas Commission on Alcoholism
4542 Automated Information Sysiems Advisory Council
4542 Texas Coastal and Marine Council
4542 Texas Department of Corrections
4542 Texas Education Agency
4543 Employees Retirement System of Texas
4543 State Employment and Training Council
4543 Texas Energy and Natural Resources Advisory
Council
4543 Firemen's Pension Commission
4543 General Land Office
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4544 Office of the Governor
4544 Texas Health Facilities Commission
4544 Texas Historical Commission
4544 State Board of Insurance
4545 Texas Juvenile Probation Commission
4545 Texas Board of Land Surveying
4545 Texas Motor Vehicle Commission
4545 Board of Nurse Examiners
4545 Board of Pardons and Paroles
4546 Texas Peanut Producers Board
4546 Public Utility Commission of Texas
4546 Texas Surplus Property Agency
4546 Texas Water Commission
4547 Regional Agencies

In Addition

Texas Commission on Alcoholism
4548 Request for Proposals
Office of the Attorney General
4548 Solid Wastes Enforcements
Texas Department of Human Resources
4548 Consultant Contract Award
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4549 Correction of Error
Texas Water Commission
4549 Notice of Applications for Waste Disposal Permit
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Texas Civil Statutes, Article 4399, requires the Attorney
General of Texas to give written opinions to certain public
officials. The Texas Open Records Act, Texas Civil Stat-
utes, Article 6252-17a, §7, requires that a governmental
body which receives a request for release of records seek a
decision of the attorney general if the governmentai body
determines that the information may be withheld from public
disclosure. Opinions and open records decisions issued
under the authority of these two statutes, as well as the re-
quest for opinions and decisions, are required to be sum-
marized in the Texas Register.

Copies of opinion requests may be obtained from the Opin-
jon Committee. Attorney General's Office, Supreme Court
Building, Austin, Texas 78711, telephone (512) 475-5445.
Published opinions and open records decisions may be ob-
tained by addressing a letter to the File Room, Fourth Fioor,
P.0.Box 12548, Austin, Texas 7871 1-3824, or by telephon-
ing (512) 475-3744. A single opinion is free; additional opi-
nions are $1.00 a copy.

Opinions
Summary of Opinion MW-393 (RQ-430)

Request from Dan W. Heard, criminal district attorney,
Calhoun County, concerning payment of county hospital
medical staff for treatment of indigent patients at the hospi-
tal.

Summary of Opinion: Texas Civil Statutes, Article 4480,
prevents a county from paying doctors on the medical staff of
the county hospital for treating indigent patients at the hos-
pital.

Issued in Austin, Texas, on November 30, 1981.

Doc. No. 818745 Susan L Garrison, Chairwoman
Opinion Committee

Office of the Attorney General
For further information, please call (512) 475-5445

Summary of Opinion MW-394 (RQ-472)

Request from Jim Mapel, criminal district attorney, Brazoria
County, Angleton, concerning whether Texas Civil Statutes.
Articles 998, 999, and 999a, upply to towns incorporated
under provisions of Texas Civil Statutes, Title 28, Chapter 11,
orin the alternative, what provisions for the appointment of
peace officers apply when a town has been incorporated
under Title 28, Chapter 11

Summary of Opinion: Texas Civil Statutes. Articles 998,
999, and 999a, do not apply to towns incorporated under Title
28, Chapter 11, unless said town follows the prerequisites of
Texas Civil Statutes, Article 961, Chapter 11, towns may util-
ize the provisions of Article 1146 to lawfully appoint the
needed peace officers

Issued in Austin, Texas, on November 30, 1981.

Doc. No. 818753 Susan L Garrison, Charwoman
Opinion Commuttee

Office of the Attorney General
For further information, please call (512) 475-5445

Summary of Opinion MW-395 (RQ-564)

Request from George N. Rodriquez, Jr., ceunty attorney, E
Paso County, concerning discretion of the Highway and
Public Transportation Commission to withhold funds from
designated recipients under the formula program of Article
6663c.

Summary of Opinion: The Highway and Public Transpor-
tation Commission is empowered to refuse funds to a desig-
nated recipient under the formula program established by
Texas Civil Statutes, Article 6663c, if it reasonably deter-
mines that the project proposed is inconsistent with the pur-

poses of Article 6663c.
Issued in Austin, Texas, on November 30, 1981.

Doc. No. 818746 Susan L. Garrison, Chairwoman
Opinion Committee
Office of the Attorney General

-

BT

For furth.zr information, please call (512) 475-5445.

Summary of Opinion MW-396 (RQ-568)

Request from Henry Wade. district attorney, Dallas County, i
concerning filing fees for federal tax liens.

Summary of Opinion: A county clerk has implied
authority to file federal tax lien notices without first receiv-
ing the fees therefor and thereafier to bill the proper govern-

mental authorities.

Issued in Austin, Texas, on November 30, 1981.

Doc. No. 818747 Susan L Garrison, Chairwoman
Opinion Committee
Office of the Attorney General

For further information, please call (512) 475-5445

Summary of Opinion MW-397 (RQ-471)

Request from Ernie W. Tullis, administrator, Texas Employ-
ment Commission, Austin, concerning definition of ‘‘benefit
wage credits” in the Texas Unemployment Compensation Act
and related questions.

Summary of Opinion: The Texas Unemployment Compen-
sation Act. Texas Civil Statutes, Article 5221b-1(e). does not
consider actual wages paid an individual in excess of the
maximum wages defined in the Federal Insurance Contribu-
tions Act as a determining factor for unemployment benefits,
Otherwise, the Act 1itself authorizes the commission to
prescribe rules for the equitable determination of benefit
wage credits for each claimant. The maximum wages to be
considered for unemployment benefits are the wages received
by the employee not in excess of the maximum wages defined
in the Federal Insurance Contributions Act at the time they
were earned.

Issued in Austin. Texas. on November 30. 1981.

Doc No 818748 Susan L Garnson, Chairwoman
Opinton Committee
Office of the Attorney General

For further information, please cali (512) 475-5445

Summary of Opinion MW-2398 (RQ-641)

Request from Robert O. Viterna, executive director, Comm
sion on Jail Standards, Austin, concerning whether Texas-
Civil Statutes. Article 5115.1, authorizes the Commission on

Volume 6, Number 91, December 8, 1981
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’ail Standards to require a county to accept prisoners from a

county jail which fails to comply with minimum jail stan-
dards.

Summary of Opinion: The Commission on Jail Standards
can require a county to accept prisoners who have been
removed from a county jail which fails to meet minimum jail
standards. The county responsible for the nonconforming jail
shall bear the cost of transportation and maintenance of
prisoners transferred by order of the commission.

Issued in Austin, Texas, on November 30, 1981.

Doc. No. 818749 Susan L. Garrison, Chairwoman
Opinion Committee
Office of the Attomey General

For further information, please call (512) 475-5445,

Summary of Opinion MW-399 (RQ-704)

Request from Henry Wade, criminal district attorney, Dallas
County, concerning use of county law library funds for a com-
puter information center.

Summary of Opinion: Dallas County Law Library funds
may be used to implement a computer information system.

Issued in Austin, Texas, on November 30, 1981.

Doc. No. 818750 Susan L. Garrison, Chairwoman
Opinion Committee
Office of the Attorney General

. For further inforration, please call (512) 475-5445.

Summary of Opinion MW-400 (RQ-714)

Request from Reed Quilliam, executive director, State Bar of
Texas, Austin, concerning construction of amendments to
Texas Civil Statutes, Article 3523, enacted by the 67th Legis-
lature.

Summary of Opinion: The costs and deposits set out in
Senate Bill 1165, amending Texas Civil Statutes. Article
3923, are in effect and were not impliedly repealed by Senate
Bill 265.

Issued in Austin, Texas, on November 30, 1981.

Doc. No. 818751 Susan L. Garrison, Chairwoman
Opinion Committee
Office of the Attorney General

For further information, please cail (512) 475-5445.

Summary of Opinion MW-401 (RQ-739)

Request from John R. MacLean, district attorney, and Dan H.
Boulware, county attorney, Johnson County, concerning
resignations of council members for general law city.

Summary of Opinion: The city council of a general law city
may refuse to accept one of two resignations submitted by
council members in order to avoid the necessity of holding an
election to fill vacancies.’

Issued in Austin, Texas, on November 30, 1981.
Doc. No. 818752 Susan L. Garrison, Chairwoman

Opinion Committee
Office of the Attorney General

For further information, please cail (512) 475-5445.

4497

Open Records Decisions

Summary of Open Records Decision
ORD-289 (RQ-637 and RQ-658)

Request from Walter B. Grubbs, chairman, Appropriations
Committee, Texas House of Representatives, Austin, con-
cerning whether report of internal audit of Texas Depart-
ment of Mental Health and Mental Retardation’s Design and
Construction Division is open to the public.

Summary of Decision: The Texas Department of Mental
Health and Mental Retardation and the chairman of the
House Appropriations Committee were requested uncer the
Open Records Act to release two documents, an internal
audit of the Design and Construction Division of the Depart.
ment of Mental Health and Mental Retardation and a con-
tract for the air conditioning of ward buildings at the San
Angelo MH/MR Center. These documents were excepted
from public disclosure by §3(a1(3) of the Open Records Act,
since there was a reasonable anticipation of criminal and
civil litigation involving them.

Issued in Austin, Texas, on November 30, 1981.

Doc. No. 818742 Susan L. Garrison, Chairwoman
Opinion Committee
Office of the Attorney General

For further \nformation, piease call (512) 475-5445.

Summary of Open Records Decision
ORD-290 (RQ-628)

Request from Patti Bizzell, executive secretary. Texas State
Board of Examiners of Psychologists, Austin, concerning ac-
cess under’'Open Records Act to pyschologists’ hicensinrg files.

Summary of Decision: The Texas State Board of Ex-
aminers of Psychologists received a request under the Open
Records Act for records concerning complaints, charges, and
actions taken in disciplinary hearing involving its licensees.
Section 23(e) of Article 4512c¢. Texas Civil Statutes, provides
that *“charges, complaints, notices, orders, records, and
publications authorized or required by the terms of this Act
(governing licensure of psychologists) shall be priviieged.”
However, documents which are “privileged” within this sec-
tion are not confidential for purposes of the Open Records
Act. Certain affidavits and a portion of a complainant’s state-
ment are protected from disclosure by a constitutional or
common law right of privacy.

Issued in Austin, Texas. on December 1, 1981.

Doc. No 818743 Susan L Garrison, Chairwoman
Opinion Committee
Office of the Attorney General

For further information, please call (512) 475-5445.

Summary of Open Records Decision
ORD-291 (RQ-706)

Request from Alex Huddleston, attorney at law, Skaggs and

Huddleston. Harlingen, concerning whether city application

to Department of Housing and Urban Development for funds

f{)r water treatment plan is available under the Open Records
ct.

Volume 6, Number 91, December 8. 1981
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Summary of Decision: An application submitted by the

City of Rio Hongdo to the Department of Housing and Urban
Development for federal funds to construct a new water
treatment plant are excepted at present from public dis-
closure by §3(a)(5) of the Open Records Act. When negotia-
tions for acquisition of the real property in question have
been completed, factual information relating to the project
will become open to the public.

‘

Issued in Austin, Texas, on December 1, 1981.

Doc. No. 818744 Susan L. Garrison, Chairwoman
Opinion Committee
Office of the Attorney General

For further information, please call (512) 475-5445.

e o
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‘e Administrative Procedure and Texas Register Act,
Texas Civil Statutes, Article 6252-13a, §5(d), allows an
agency to take emergency action on a rule after determining
what it considers to be an imminent peril to the public health,
safety, or weifare. The rule may become effective im-
mediately on filing with the Texas Register Division, or on a
stated date less than 20 days after filing, for no more than
120 days, renewable once for no more than 60 days. An
agency must submit written reasons, published in the
Register, for emergency action on a rule. The notice of
emergency action must aiso include a statement of the legal
authority under which the emergency action is promuigated
and the text of the emergency action, in compliance with the
rules of the Texas Register Division. The certification infor-
mation, which includes the effective date of the emergency
action and the expiration date, follows each published sub-
mission of emergency action. A telephone number for further
information is also published.

This section now contains two classifications: codified and
noncodified. Agencies whose rules have been published in
the Texas Administrative Coce will appear under the heading
“Codified.” These rules will list the new TAC number, which
will be followed immediately by the Texas Register 10-digit
number. Agencies whose rules have not been published in
the TAC will appear under the heading “Noncodified.” The
rules under the heading “Codified” will appear first, im-
mediately followed by rules under the heading ‘“Non-
codified."”

mbology—Changes to existing materiai are indicated in
ld italics. [Brackets] indicate deletion of existing

aterial.

CODIFIED

TITLE 22. EXAMINING BOARDS

Part|. Texas Board of Architectural
Examiners

Chapter 1. Architects

Subchapter B. Registration and Definitions

The Texas Buard of Architectural Examiners renews the
effectiveness of the emergency amendments to §1.21 and
§1.29 (376.01.02.001 and .009). The renewal is effective
February 5, 1982, for a 60-day period. The original text of the

. | . ,
. o . 3 .
s
‘ . o

4499

amendments was published in the October 13, 1981, issue of
the Texas Register (6 TexReg 3788).

Issued in Austin, Texas, on December 1, 1981.
Doc. No. 818688 LaVonne L. Garland

Staff Service Officer |
Texas Board of Architectural Examiners

Effective Date: February 5, 1982
Expiration Date: April 5, 1982
For further information, please call (512) 458-1363.

Subchapter C. Written Examinations

The Texas Board of Architectural Examiners renews the
effectiveness of the emergency amendments to §§1.41, 1.43,
1.46, and 1.48 (376.01.03.001, .003, .006, and .008). The
renewal is effective February 5, 1982, for a 60-day period.
The original text of the amendments was published in the Oc-
tober 13, 1981, issue of the Texas Register (6 TexReg 3788).

Issued in Austin, Texas, on December 1, 1981.

Doc. No. 818689 LaVonne \.. Garland
Staff Service Officer |
Texas Board of Architectural Examiners

Effective Date: February 5, 1982
Expiration Date: April 5, 1982
For further information, please call (512) 458-1363.

Part XXII. Texas State Board of Public
Accountancy

Chapter 501. Professional Conduct

The Texas State Board of Public Accountancy renews
the effectiveness of the emergency repeal of §501.49
(401.33.00.409). The renewal is effective December 17, 1981,
for a 60-day period. The original notice of repeal was
published in the August 25, 1981, issue of the Texas Register
(6 TexReg 3126).

Issued in Austin, Texas, on November 30, 1981.

Doc. No. 818712 Gary McNeil
Enforcement Coordinator
Texas State Board of Public
Accountancy

Effective Date: December 17, 1981

Expiration Date: February 15, 1982
For further information, please call (512) 451-0241.

Volume 6, Number 91, December 8,.1981
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Pursuant to the Administrative Procedure and Texas Reg-
ister Act, Texas Civil Statutes, Article 6252-13a, an agency
must give at least 30 days notice of its intention to promul-
gate certain action on a rule. The purpose of proposing rule
action is to give interested persons an opportunity to review
the proposal and make oral or written comments. “Oppor-
tunity for public hearing must be granted if requested by at
least 25 persons, by a governmental subdivision or agency,
or by an association having at least 25 members.” Proposed
action is effective as notice on the date published in the
Register. Unless a later date is specified or unless a federal
statute or regulation requires implementation of the action
on shorter notice, the proposed date of adoption is 30 days
after publication. The notice must include a brief explana-
tion of the proposed action; a fiscal impact statement; a re-
quest for comments on the proposed action from any in-
terested person; the text of the proposed action, in com-
pliance with the rules of the Texas Register Division; and a
statement of the legal authority under which the proposed
action is to be promulgated. The certification information,
which includes the earliest possible date that the agency
may file notice to adopt the proposal, follows each published
submission of proposed action. A telephone number for
further information is also published.

This section now contains two classifications: codified and
noncodified. Agencies whose rules have been published in
the Texas Administrative Code will appear under the heading
"Codified.” These rules will list the new TAC number, which
will be followed immediately by the Texas Register 10-digit
number. Agencies whose rules have not been published in
the TAC will appear under the heading “Noncodified.” The
rules under the heading “Codified” will appear first, im-
mediately foliowed by rules under the heading “Non-
coditied.”

Symbology—Changes to existing material are indicated in
bold italics.  [Brackets] indicate deletion of existing
material.

CODIFIED

TITLE7. BANKING AND SECURITIES

Part VII. State Securities Board
Chapter 115. Dealers and Salesmen

The State Securities Board proposes amendments to
§§115.1-115.3 (065.08.00.001-.003) concerning the types of
licenses which may be issued to securities dealers and sales-
men, the information which must be furnished by applicants.
and the examination requirements for licensing

Peggy Peters, director, Dealer Registration Division, has
determined that for the first five-year period the rule will be
in effect, there will be no fiscal implications to state or local
government as a result of enforcing or administering the
rule.

Ms. Peters has also determined that for each year of the first
five years the rule as proposed is in effect:

(A) The public benefits anticipated as a result of en-
forcing the rule as proposed will be clarification and
simplification of the dealer registration process for appli-
cants, as the exam score requirement for both dealers and
salesmen will be made uniform and therefore salesmen wish-
ing to become dealers will not need to take the examinations

again.
(B) There will be no economic cost to individuals who ,
are required to comply with the rule as proposed, as the rule 3

is designed to make less stringent requirements for dealer
registration.

Comments on the proposal may be submitted to Russell R.
Oliver, State Securities Board, P.O. Box 13167, austin, Texas
78711,

The agency nereby certifies that the proposal has been ;
reviewed by legal counsel and found to be within the agency's
authority to adopt.

Russell R. Oliver
November 2, 1981

The amendments are proposed under Articles 13 and 28-1 of
the Texas Securities Act, which provide in substance that the
commissioner may prescribe the form of dealer registration
application and supplems=ntal information to be submitted
therewith under certain circumstances, and that the board
may make or adopt rules and regulations governing registra-
tion applications, respectively.

§115.1 (065.08.00.001). General.
(a) Registration. . :

(1) Application may be made to register a person
company, as those terms are defined in the Texas Securities
Act, as:

(A)  (No change.)

[(B) individual dealer,]

(B)i(C)] investment adviser,

(C)[(D)] salesman, or

(D)(E)] dealer in restricted categories authorized
under subsection (b} of this sectiun.

(2)-(4)  (No change.)

(b) Restricted registration.

(1) Any person or company may apply for, and the
commissioner may grant, restricted registration as a dealer
or salesman for purpose of effecting transactions in a particu-
lar type or category of securities, or securities representing
interests in one or more types or categories of business. The
restricted registrations are as follows:

(A)-(F)  (No change.)
(G) Registration with other restrictions which
the commissioner may impose based upon the facts.

(2) (No change.)

tc)-(d) (No change.)

(e) Multiple registration. Except for good [justifiable]
cause, multiple dealer or salesman registration will not be
permitted by an individual, by a partnership, by a corpora-
tion, or by more than one business entity [corporation] subs-
tantially controlled by the same persons.

(f)  (No change.}

§115.2 (065.08.00.002). Application,
(a}  (No change.)
(b) Applicants for registration as a securities deal
must furnish:
(1) an agreement to keep the minimum records re-
quired by this section;

Volume 6, Number 91, December 8, 1981
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(2)[(1)] an agreement for inspection of records;

(3){(2)] .a copy of all of the following which are ap-
plicable—Articles of Incorporation; Partnership Agreement;
Articles of Association; Trust Agreement; Assumed Name
Certificate; or other documents which indicate the form of
organization; [as appropriate (foreign corporations and other
nonresident applicants must also file an irrevocable written
consent to service of process); and] all foreign corporations
and other nonresident applicants must also file an ir-
revocable written consent to service of process;

(4)[(3)] A financial statement prepared in accor-
dance with generally accepted accounting practices reflect-
ing the financial condition of the dealer as of a date not more
than 90 days prior to the date of such filing. The financial
statement should be prepared by independent certified public
accountants or independent public accountants, or must in-
stead be attested by the sworn notarized statement of the
issuer’'s principal financial officer. If attested by the prin-
cipal financial officer of the issuer, such officer shall certify
as follows:

I am the principal financial officer of (name of dealer).
The accompanying financial statements have been pre-
pared under my direction and control and present fairly
its financial position on the dates indicated and the
results of its operations and changes in financial posi-
tion for the periods indicated to the best of my

knowledge, belief, and ability.
(Signature and Title}

(¢) (No change.)

§115.3 (065.08.00.003). Examination.

(a) Réquirement. Written examinations are [A writ-
ten examination is] required to determine the applicant’s
qualifications and competency to engage in the business of
dealing in and selling securities as a dealer or as a salesman,
or rendering service as an inves!ment ddviser. Passing score
for dealer and salesmen applicants is 70%. [Applicants
who have completed applications in accordance with the re-
quirements of the commissioner are issued a letter of admis-
sion to sit for the appropriate examination. The letter is valid
for 60 days, after which time a new admission letter is
necessary to take the examination, and the application must
be brought up-to-date.]

(b) Content and scores. FEach dealer or salesman
applicant must satisfy two examination requirements:

(1) An examination on general securities princi-
ples. This requirement may be satisfied by passing the
nonmember examination administered by the national
association of securities dealers or by passing the general
knowledge examination of the National Association of
Securities Dealers, New York Stock Exchange or
Securities and Exchange Commission [The examination
consists of two sections:

[(A) a test on general securities principles (100
multiple choice questions); and

[(B) a test on the Texas Securities Act (25 multiple
choice questions).]

(2). An examination on state securities law. This
requirement may be satisfied by passing an examination
on the Texas Securities Act administered by this agency
or by passing the Uniform Securities Agent State Law Ex-
amination (USASLE) administered by the National Asso-
ciation of Securities Dealers. [Passing score is 70% on each
section to secure a salesman'’s registration, and to secure a
dealer, officer, or manager registration, the applicant must
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score at least 80% on each section or on the NASD, NYSE, or

SECO examination for which he is claiming waiver of the

general exam requirement. Applicants for a license

restricted to municipal and government s¢ .urities are re-

quired to score at least 75% on a special bond examination.}
(¢) Exemptions.

(1) All persons who were registered in Texas as
dealers or salesmen (to sell securities] on August 23, 1963,
are not required to take any examinations [the examination
provided, however, any person applying to become registered
as a dealer or as a principal of a dealer, and not registered as
such on August 23, 1963, will be required to take or to have
taken the examination prescribed by rule and to have scored
at least 80% on each section].

(2) A full waiver of the examination requirements of
§13.D of the Act is granted by the board for the following
classes of persons.

[(A) Any officer or managing agent of a state or
national bank who on August 23, 1963, was in such position
whereby he could then have been appropriately named on the
bank's securities dealer’s license, providing the bank had a
dealer's license at that time.]

(A)[(B)] Officers, managing agents, and employees
of state or national banks which make application for a
securities dealer’s license limited and restricted to the perfor-
mance of functions and duties prescribed by the national or
state banking laws and regulations, except the sale of munic-
ipal or government bonds.

(B)[(C)] Issuers offering securities in rights offer-
ing to their own security holders.

(C)[(D)] Issuers offering their own securities in ex-
change for outstanding securities of another corporation, pro-
vided consummation of the offer is dependent upon tender of
at least 80% of such outstanding securities.

(D)[(E)] Issuers as a class proposing to seli secu-
rities in connection with employee’s plans "vhich are required
to be registered under §7 of the Act.

(E){(F)] Issuers restricting distribution of secu-
rities to security holders of an affiliate company, a subsidiary
or a parent of the issuer, provided the registration certificate
is issued on a temporary basis and terminated immediately
after the offering.

(3) A partial waiver of the examination require-
ments of §13.D is granted by the board for the following
classes of persons:

(A) (No change.)

(B) Applicants [who have successfully passed the
National Association of Securities Dealers or New York
Stock Exchange examination or the examination given by the
Securities and Exchange Commission, or} who have been con-
tinuously registered with the Securities and Exchange Com-
mission, National Association of Securities Dealers, or New
York Stock Exchange for 10 years immediately preceding the
application for a license in Texas. These applicants are re-
quired to successfully pass an examination on state
gecurities law as required by subsection (b)(2) of this sec-
tion [the Texas Securities Act]. Those applicants who have
passed an examination administered by the NASD, which
tests their knowledge in a specialized field of securities busi-
ness, are entitled to waiver of the general securities princi-
ples examination provided their registration with the State
Securities Board will be restricted, and they will be
authorized thereunder to effect transactions only in
securities of the type specified.
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(C) Applicants who have successfully passed the
State Securities Examination promv’gated by the Psy-
chological Corporation, New Yr-%, New York, which is an
examination on general securities principles [given by cer-
tain states who have a reciprocal arrangement with the State
of Texas]. These applicants are required to pass an examina-
tion on siate securities law as required by subsection
(b)(2) of this section [the Texas Securities Act].

(D) Any person seeking registration as a securities
dealer or salesman for the purpose of dealing exclusively in
real estate syndication interests and/or condominium
securities, provided such person, if he is applying as a dealer,
is licensed at the time of his application as a broker under the
Real Estate License Act of Texas, or if such person is apply-
ing as a salesman is licensed, at the time of his application, as
a salesman or broker under the Real Estate License Act of
Texas. Such person is not required to take the general
securities portion of the examination prescribed by Section
13.D, but is required to pass an examination on stafe
securities law as requirgd by subsection (b)(2) of this sec-
tion [the Texas Securities Act).

(E) Any person seeking registration as a securities
dealer or salesman for the purpose of dealing exclusively in
oil and gas interests. Such person is not required to take the
general securities portion of the examination prescribed in
Section 13.D, but is required to pass an examination on state
securities law as required by subsection (b)(2) of the sec-
tion [the Texas Securities Act]. Provided, however, any per-
son registered prior to January 1, 1976, as a securities dealer
or salesman for the purpose of dealing exclusively in oil and
gas interests, is not required to pass an examination [on the
Texas Securities Act}.

(F) Officers or employees of an issuer (other than
an issuer who is an open-end investment company) if the
securities of the issuer will be registered for sale in Texas and
if the plan of business of the dealer or salesman applicant is
restricted to the sale of the securities of the issuer only dur-
ing the distribution of the securities of the issuer which are
being registered. Such officers and employees of an issuer
are not required to take the general securities portion of the
examination prescribed in Section 13.D, but are required to
pass an examination on state securities law as required by
subsection (b)(2) of this section [the Texas Securities Act].
Licenses granted pursuant to this subparagraph are
restri:ted to sales of the currently registered securities of the
issuer, and these licenses must be surrendered to the
Securities Board for cancellation immediately upon comple-
tion of the distribution of securities for which the securities
and dealer registrations have been obtained.

(G) Applicants who are certified by the Federation
of Chartered Financial Analysts to be chartered financial
analysts are not required to take the general securities por-
tion of the examination, but must pass the examination on
state securities law as required by subsection (b)(2) of this
section [the Texas Securities Act).

(4) (No change.)

{(5) Any applicant required by any provision of this
section to pass a test on the Texas Securities Act may take
the Uniform Securities Agent State Law Examination (USA-
SLE) administered by the National Association of Securities
Dealers in lieu of the test on the Texas Securities Act. Pass-
ing score on the USASLE is 70% for applicants for registra-
tion as securities salesmen, and passing score on the exam 'is
80% for applicants for registration as securities dealers.)

(d) Re-examination. A candidate who fails the ex-
amination on the Texas Securities Act may request re-ex-
amination [must wait 30 days to be eligible for re-examina-
tion). Prior to retaking an examination, the applicant must
bring his application up-to-date.

(e) Time and location. The examination on the Texas
Securities Act is given at 9 a.m. on the second Tuesday of
each month, in the office of the State Securities Board,
Austin, Texas. There is no fee for taking the examination in
Austin, and no reservation is required to be made by the can-
didate prior to the examination. The examination may be
taken at other locations near principal population centers
over the state, and the testing center may charge a small fee
for administering the examination. A schedule of these ex-
amination centers with additional details may be obtained
from the Securities Board.

(f) Reference materials. While taking the [an] ex-
amination ok the Texas Securities Act, each applicant may
have with him for his use a copy of the Securities Act as it is
printed and distributed by the State Securities Board. No
other reference materials are allowed tv be used by appli-
cants during the examination.

Issued in Austin, Texas, on December 2, 1981.

Doc. No. 818736 Richard D. Latham
Commissioner
Stato Securities Board

Proposed Date of Adoption: January 8, 1982
For further information, please call (512) 474-2233.

The State Securities Board proposes new §115.6
(065.08.00.006) which is designed to comply with House Bill
247, passed by the 67th Legislature, concerning occupational
and professional licensing of certain persons with criminal
backgrounds.

Peggy Peters, director, Dealer Registration Division, has
determined that for the first five-year period the rule will be
in effect, there will be no fiscal implications to state or local
government as a result of enforcing or administering the
rule.

Ms. Peters has also determined that for each year of the first
five years the rule as proposed is in effect:

(A) The public benefits anticipated as a result of en-
forcing the rule as proposed will be clarification of the dealer
registration process for applicants who have criminal back-
grounds.

(B) The possible economic cost to individuals who are
required to comply with the rule as proposed is incalculable,
as the rule and the statute require certain information to be
furnished by the applicant to the agency under certain cir-
cumstances, and the agency cannot calculate the cost, if any,
to the applicant of obtaining such information.

Comments on the proposal may be submitted to Russell R.
Oliver, State Securities Board, P.O. Box 13167, Austin, Texas
78711.

The agency hereby certifies that the proposal has been
reviewed by legal counsel and found to be within the agency’s
authority to adopt. .

Dy Russell R. Oliver
e December 2, 1981
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The amendments are proposed under Articles 13 and 28-1 of
the Texas Securities Act which provide in substance that the
commissioner may prescribe the form of dealer registration
application and supplemental information to be submitted
therewith under certain circumstances, and that the board
may make or adopt rules and regulations governing registra-
tion applications, respectively.

§115.6 (065.08.00.006).. Registration of Persons with Crimi-

_ nal Backgrounds.

(a) The registration of a dealer or agent or salesman
may be denied, suspended, or revoked if the commissioner
finds that the person has been convicted of a felony or misde-
meanor offense which directly relates to the duties and
responsibilities of a registered dealer, agent, or salesman. In
determining whether a prior criminal conviction directly rel-
ates to such duties and responsibilities, the commissioner
shall consider:

(1) the nature and seriousness of the crime:

(2) the relationship of the crime to the purposes for
requiring registration of dealers, agents and salesmen:

(3) the extent to which the license applied for might
offer an opportunity to engage in further criminal activity of
the same type as that in which the applicant previously had
been involved; and

(4) the relatlons}up of the crime to the ability.
capacity, or fitness required to perform the duties and dis-
charge the responsibilities of a registered dealer, agent. or
salesman.

(b) In addition to the factors stated in subsection (a) of
this section, the commissioner shall consider the following
evidence in determining the present fitness of an applicant
who has been convicted of ‘a ¢rime:

(1) the extent and nature of the person’s past crimi-
nal activity;

(2) the age of the applicant at the time of the com-
mission of the crime;

(3) the amount of time that has elapsed since the ap-
plicant’s last criminal activity;

{4) the conduct.and;work activity of the applicant
prior to and following the criminal activity;

(5) evidence of the applicant’s rehabilitation or
rehabilitative effort while incarcerated or following release;

(6) other evidence' 6f’ the applicant’s present fitness,
including letters of recomrhéndation from prosecution, law
enforcement, and correctional ' officers who prosecuted, ar-
rested, or had custodial résponsibility for the applicant, the
sheriff and chief of police in the community where the appli-
cant resides, and any other persons in contact with the appli-
cant.

(7) It shall be thé responsibility of the apphcant to
the extent possible to secure'dnd provide to the commissioner
the recommendation of’ the prosecution, law enforcement.
and correctional authoritiés s required under this Act; the
applicant shall also furnish proof to the commissioner that he
or she has maintained a ggcord, of steady employment and has
supported his or her dependents and has otherwise main-
tained a record of good conduct and has paid all outstanding
court costs, supervision fees, fines, and restitution as may
have been ordered in all érithirial cases in which he or she has
been convicted. el

(¢) The State Securities Board considers that the
following crimes directly relate to the duties and respon-
sibilities of securities dealers, agents, and salesmen:
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(1) any felony or misdemeanor of which fraud is an
essential element;

(2) any criminal violation of the securities laws or
regulations of this state. or of any other state in the United
States, or of the United States, or any foreign jurisdiction;

(3) any crime involving moral turpitude;

(4} any criminal violation of statutes designed to pro-
tect consumers against unlawful practices involving in-
surance, securities, real estate, franchises. business oppor-
tunities. consumer goods, or other goods and services.

(d) Upon a registered dealer's, agent's. or salesman’s
felony conviction. felony probation revocation. revocation of
parole, or revocation of mandatory supervision, such person’s
license shall be revoked in accordance with the Securities Act
(Texas Civil Statutes, Article 581-1, et. seq.).

(e) The following procedures shall apply in the event of
a denial, suspension, or revocation of a license under this
rule.

(1) Upon the commissioner’s denial of registration to
an applicant. the applicant may exercise his or her right to a
hearing in accordance with §24 of the Securities Act (Texas
Civil Statutes, Article 581-24)

(2) Upon the commissioner’s suspension or revoca-
tion of a license on the grounds specified in subsection (d) of
this section, the person whose license has been suspended or
revoked may exercise his or her right to a hearing in accor-
dance with §24 of the Securities Act (Texas Civil Statutes.
Article 581-24).

(3) Nothing in this section shall be construed as
affecting the statutory bases or procedures for denial,

suspension, or revocation of licenses for dealers, agents, or

salesmen, as set out in the Securities Act of Texas (Texas
Civil Statutes, Article 581-1, et. seq.) as this sectjon relates
only to such actions based upon the matters stated herein.

(4) If the commissioner denies, suspends, or revokes
a license under this section, the commrissioner shall notify the
person affected in writing:

(A) of the reasons for the denial. suspension, or
revocation:

(B} that a person whose license has been denied.
suspended, or revoked, after exhausting administrative ap-
peals, may file an action in Travis County, Texas, for review
of the evidence presented to the commissioner and his deci-
sion, in accordance with §27 of the Securities Act (Texas Civil
Statutes, Article 581-27).

(C) that the person seeking judicial review must
file a petition with the court within 30 days after the commis-
sioner’s decision is final and appealable.

Issued in Austin, Texas, on December 2, 1981.

Doc. No. 818737 Richard'D. Latham
Commissioner
State Securities Board

Proposed Date of Adoption: January 8, 1982
For further information, please call (512) 474-2233.

Chapter 139. Exemptions by Rule or Order

Exemption from Section 7.C Requirements for
Certain Common Stock Offerings
The State Securities Board proposes new §139.8

(065.20.00.008) concerning exemptions for certain common
stock offerings. At a public meeting of the State Securities
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Board, held on October 2, 1981, members of the Securities
and Investment Banking Law Committee of the Section on
Corporation, Banking and Business Law of the State RBar of
Texas, petitioned the State Securities Board to adopt « sub-
stantive rule which would exempt certain offerings from cer-
tain requirements of §§7.C and 9.A of the Texas Sc.curities
Act.

The proposed section would exempt from merit review by the
board those offerings meeting the requirements of the sec-
tion, and would make the registration statement filed with
the board automatically effective upon effectiveness of the
Federal Registration Statement filed with the Securities and
Exchange Commission. The proposed section does not ex-
empt offerings from the provisions of §§29, 32, and 33 of the
Texas Securities Act. The section is designed to expire on
March 31, 1983.

Charles Milam, director, Securities Registration Division, has
determined that for the first five-year period the rule will be
in effect, there will be no fiscal implications to state or local
government as a result of enforcing or administering the
rule.

Mr. Milam has also determined that for each year of the first
five years the rule as proposed is in effect:

(A) There are no public benefits anticipated as a result
of enforcing the rule as proposed.

(B} There will be no economic cost to individuals who
are required to comply with the rule as proposed, as the rule
is designed to make less stringent the securities registration
requirements for such offerings.

Comments on the proposal may be submitted to Russell R.
Oliver, State Securities Board, P.O. Box 13167, Austin, Texas
78711.

This agency hereby certifies that the proposal has been

reviewed by legal counsel and found to be within the agency’s
authority to adopt.

Russell R. Oliver

December 1, 1981

The new section is proposed by the Securities and Investment
Banking Law Committee of the Section on Corporation,
Banking and Business Law of the State Bar of Texas, pur-
suant to the State Securities Board rulemaking authority
under §28-1.B and §5.T of the Texas Securities Act, which
provide, respectively, that the board may adopt rules and
regulations governing registration statements, applications,
notices, and reports, and may prescribe exemptions from the
registration requirements of the Act.

The State Securities Board is publishing this proposal under
the mandate of the Administrative Procedure and Texas
Register Act, §11. The public is hereby notified that the
following new section has been propoused by the Securities
and Investment Banking Law Committee of the Section on
Corporation, Banking and Business Law of the State Bar of
Texas, and is not drafted by, nor submitted for adoption, by
the State Securities Board or its staff.

§139.8 (065.20.00.008). Exemption from Section 7.C Require-
. ments for Certain Common Stock Offerings. This chapter,
created pursuant to the rulemaking and exemption authority
granted to the board under, §28-1.B and §5.T of the Securities
Act, sets forth a new, temporary rule governing registration

of offers and sales of common stock in certain firm commit-.

ment, underwritten public offerings.
(1) General provisions.

(A) The board hereby exempts the offering and
sale pursuant to a registration statement filed under the
federal Securities Act of 1933, as amended, of common stock
by a corporate issuer in a bona fide firm commitment, under-
written public offering managed by a qualified underwriter,
from the requirements of the provisions of subsection 7.C of
the Securities Act, and from satisfaction by the corporate
issuer of the conditions set forth in subsection 7.C(2)b, the
first sentance of subsection 7.C(2)c, and subsection 9.A of
the Securities Act; provided the following conditions shall
have been met in connection with the offering and sale:

() the price to the public of the shares so offered
and sold shall be not less than $5.00 per share; and

(i) theissuer or a registered dealer participating
in the offering shall have filed with the commissioner the
materials referred to in paragraphs a, b, c, e, g, and h of sub-
section 7.C of the Securities Act, and if requested by the com-
missioner, shall have given an undertaking to file the
materials referred to in paragraphs d and f of such subsec-
tion; and

(ii) any offering and/or sale of the shares is
made in compliance with the prospectus delivery require-
ments of the federal Securities Act of 1933, as amended; and

(ivy the fees specified in subsection E of §35 of
the Securities Act shall have been paid; and

() the offering shall comply with the require-
ments of subsection 9.B and §22 of the Securities Act.

(B) Upon the satisfaction of the conditions
enumerated in paragraph (1) of this section, the registration
statement filed with the board by the corporate issuer will
automatically become effective upon effectiveness of the
federal registration statement with the Securities and Ex-
change Commission. Further, it is the policy of the board
that in connection with any such registration statement, the
corporate issuer shall not be the subject of any order under
§23.A absent a finding by the commissioner that the registra-
tion statement contains misstatements of, or omits to state,
material facts.

(2) Certain ierms. As used in this chapter, the
following terms shall have the respective meanings assigned
to them: .
(A) Corporate issuer—A corporation, joint-stock
company, or business trust organized under the laws of, and
having its principal place of business with, any state of the
United States. '

(B} Common siock—Only the nonassessable un-
derlying residual equity security of a corporate issuer, which
security entitles the owner or holder thereof to vote on the
election of directors or others charged with the management
of the affairs of the issuer and on such matters as merger, dis-
solution, or amendment of the articles of incorporation or
comparable governing instrument, and shall have no right to
receive a fixed sum in dividends and no right to a priority
claim in the distribution of assets upon the voluntary or in-
voluntary liquidation, dissolution, or winding up of such cor-
porate issuer. .

(C) Qualified underwriter—A broker-dealer

.engaged in the general securities business which is registered

with the board under §15 of th¢ Securities Act, is 8 member
firm of the National Associatign of Securities Dealers, Inc.,
and, for at least two years prior to the filing of the corporate
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issuer's registration statement with the board pursuant to
thia chapter, has been registered with the Securities arid Ex-
change Commission under §15 of the Securities Exchange
Act of 1934.

(3) Other provisions unaffected. Anything else in
this chapter to the contrary notwithstanding, the provisions
of this chapter shall not affect the provisions of §§29, 32, and
33 of the Securities Act.

(4) Expiration. Unless further extended by action
of the board, this section shall expire on March 31, 1983,
after which no further registration statements shall be ac-
cepted for filing and automatic effectiveness under this
chapter.

Issued in Austin, Texas, on December 1, 1981.

Doc. No. 818711 Richard D. Latham
Commissioner
State Securities Board

Proposed Date of Adoption: January 8, 1982
For further information, please call (512) 474-2233,

TITLE 22. EXAMINING BOARDS

Part XXI. Texas State Board of
Examiners of Psychologists

Chapter 463. Applications

The Texas State Board of Examiners of Psychologist proposes
to amend and renumber §§461.1, 463.3, and 463.5-463.19,
and proposes new §463.20 concerning applications.

Patti Bizzell, executive secretary, has determined that for
the first five-year period the rules will be in effect, there will
be no fiscal implications as a result of enforcing or ad-
ministering the rules. '

The executive secretary has also determined that for each
year of the first five yearg the rules as proposed are in effect:

(A) The public benefits anticipated as a result of en-
forcing the rule as proposed will be purging the rules and
amending items relevant to the application process to clearly
indicate the board's precedures and position.

(B) There will be no economic cost to individuals who
are required to comply with the rules as proposed.

Comments on the proposa! nay be submitted to Patti Bizzell,
Texas State Board of Exammers of Psychologists, 5555 North
Lamar, Suite H-126, Austin, Texas 78757.

This agency hereby certifies that the proposal has beén
reviewed by legal counsel and found to be within the agency’s

authority to adopt.
Patti Bizzell

Crd November 24, 1981

The amendments and new section are proposed under Texas
Civil Statutes, Article 4512¢; §8(a), which provides the Texas
State Board of Examiners of 'Psychologwts with the authority
to make all rules not mdonmstent with the constitution and
laws of this state which'are reasoi. ble necessary for the
proper performance of its'duties.
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§463.1 [400.02.00.001]. Qualifications of Subdoctoral Candi-
date. A subdoctoral candidate for certification as a psy-
chological associate shall meet all qualifications and require-
ments of candidates at the doctoral level except for the re-
quirements of degree and supervised experience.

§463.2(§463.3 (400.02.00.003]. Maximum Number of Disser-
tation Credit Hours. In determining the number of credit
hours for a doctoral degree, the maximum number of
semester credit hours permitted for dissertation shall be 12
semester credit hours.

§463.3 [§463.5 (400.02.00.005)). Date of Completion of Re-
quirements. Completion of the requirements for the degree
shall be construed to be the date on which the degree i is for-
mally conferred by the university.

§463.4 (§463.6 (400.02.00.006)]. Applicant Interviews. An
interview may [will] be required of an applicant for certifica-
tion on the basis of the diploma awarded by the American
Board of Professional Psychology or on the basis of endorse-
ment [reciprocity] with another state.

§463.5 [§463.7 (400.02.00.007)]. Content of Applica-
tion. An application file must be complete and contain
[To be considered, an application must include not only the
completed application form but also] whatever [additional]
information or examinations the board requires. An in-
complete application remains in the active file for 90 days, at
the end of which time, if still incomplete, it is void. If cer-
tification is sought again, a new application and filing fee
must be submitted. A completed application includes official
transcripts of all college or university work which must be
sent direcily from the college or university to the board,
and letters or reference from three psychologists.
[Transcripts must be official and sent directly from the col-
lege or university to the board.}

§463.6 [§463.8 (400.02.00.008)). Experience. A year of ex-
perience is defined as a minimum of 1,500 supervised hours
obtained in not less than a 12-month period or more than a
24-month period in not more than two facilities or place-
ments. For licensure, the experience requirement must be
obtained after official enrollment in a doctoral degree pro-
gram.

§463.7 [§463.9 (400.02.00.009)). Negative Reference Let-
ters. An applicant whose file contains any negative
reference letters of substance will be asked to come before
the board for an interview prior to admission to the written
examination.

§463.8 [§463.10 (400.02.00.010)). Subdoctoral Certification
Educational Requirements.

(a) The board requires a master’s degree which is pri-
marily psychological in nature of at least 42 semester credit

. hours for subdoctoral certification, at least 27 graduate level

semester credit hours of which (exclusive of practicum) must
have been in psychology. Six semester credit hours of thesis
credit in a department of psychology may be counted toward

. these 27 semester credit hours of which (exclusive of prac-

ticum) must have been in psychology six semester credt
hours of thesis credit in a department of psychology may be

" counted toward these 27 semester credit hours. No hours ob-
" tained after the master's' degree was conferred may be

counted. Four hundred and fifty clock hours of practicam or

" experience in psychology, supervised by a licensed psy-

chologist, or in the case of exempt agencies, by a supervisor
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who is eligible for licensure consideration, must be completed
before the written exam may be taken.

(b) Applicants who have a master's degree in psy-
chology conferred from a psychology program in a regionally
accredited educational institution, and who have not
satisfied the board’s requirements, will be given an oppor-
tunity to satisfy the current requirements of the board. Re-
quirements include:

(i) enrollment in a regionally accredited college or
university in a formal master's degree prograrm in psy-
chology;

(2) completion of a maximum of an additional 12
semester hours of course work to satisfy the boarc’s require-
ment of 42;

(3) submission of a letter from the official in charge
of the psychology program stating that the applicant's gradu-
ate degree in psychology, with the additional prescribed
course work, is equivalent to a 42-hour master’s degree in
psychology from the official program; and

(4) submission of a4 transcript.from the educational
institution.

§463.9([§463.11 (400.02.00.011)). Course Work for Subdoc-
toral Certification. The application for certification as a
psychological associate shall include course titles and the
names of instructors. If questions exist as to the content of
course work, the board may require the applicant to furnish a
catalogue of the university or college where the courses were
taken and the addresses of instructors.

§463.10 [§463.12 (400.02.00.012)). Written Examination
Required. A written examination shall be required of all ap-
plicants for certification as a psychological associate.

§463.11[§463.13 (400.02.00.013)).  Failure to Appear for Ex-
amination. An applicant who fails to appear for the ex-
amination after agreeing to do so shall be required to pay for
the unused examination [if an examination is taken at a later

date.]

§463.12 (§463.14 (400.02.00.014)}). Termination of Applica-
tion. Failure to take the written examination after [official
notification of] two succeeding examinations aregiven by the
board constitutes termination of the application.

§463.13  [463.15 (400.02.00.015)). Failing Written Ex-
amination. Apphcants who fail the written examination for
certification as a psychologist or psychological associate are
permitted to take it again by paying another exam [cert-
ification] fee. If the second examination is failed, the appli-
cant must wait a full calendar year before the examination
may be taken again. This yearly interval applies to all suc-
ceeding appiications for the examination. The board may ad-
just this requirement a few days to provide flexibility in the
board’s scheduling of examinations. In the event of subse-
quent examinations taken in other states, the one-year wait-
ing period applies.

§463.14. [§463.16 (400.02.00.016)). Cutoff Scores. Cutoff
scores for the examinations administered by the board shall
be set by the board prior to the examination.

§463.15 [§463.17 (400.02.00.0173). Examinations in Other
States. A person who presents serious cause and who wishes
to take the written examination in another state may be per-.
mitted to do so after mutual agreement has been obtained
between the Texas [State] board [of Examiners of Psy-

chologists] and the statutory board of examiners of psy-
chologists in another state. Such examination must be the
same examination used by the Texas board and must be ad-
ministered at a regularly scheduled examination by the other
state board.

§463.16 [§463.18 (400.02.00.018)).
Certification of Psychologists.

(a) [After July 1, 1979,] A doctoral degree based upon a
program of studies whose content is “primarily psychologi-
cal” means a doctoral degree granted from a department of
psychology in a regionally accredited institution where the
applicant’s transcript designates a major in psychology.

(b) [After July 1, 1979,] Thesubstantial equivalence of
a doctoral degree based upon a program of studies whose con-
tent is primarily psychological means a doctoral degree based
on a minimum of 90 semester hours in psychology in a post-
baccalaureate doctoral program which includes the following
content areas: abnormal psychology, cognitive processes,
comparative psychology, developmental psychology, history
of psychology, learning, motivation, psychology of per-
sonality, physiological psychology, professional ethics in psy-
chology, psychopharmacology, research design, sensation
and perception, social psychology, statistics, theory, and
systems in psychology.

(c) Consideration should be given to the sequence in
which the educational processes and training are taken.

[(d Until July 1, 1979, the substantial equivalency of a
doctoral degree based upon a program of studies whose con-
tent in primarily psychological means a doctoral program in
which 70% of the course work completed is in psychology.
This is a continuation of the board policy which has been in
effect since 1976.]

(d)[(e)] Any student intending to apply for certification
under the substantial equivalence clause [after July 1, 1979,]
must file with the board [Texas State Board of Examiners of
Psychologists] an affidavit during his or her first semester of
graduate study which sets out the intended program of
studies.

(e)[(f)] The board will consider post-doctoral course
work in determining the eligibility of an applicant when such
course work terminates in a doctoral degree that is consistent
with this rule [section.].

§463.17 [§463.19 (400.02.00.019)]. Foreign Gradu-
ates. Applicants for certification [licensure] whose ap-
plications are based on graduation from foreign universities
shall provide the board with such documents and evidence
[tending] to establish that their formal education is
equivalent to a doctoral degree in psychology granted by a
United States university that is regionally accredited.
[school approved by this board]. The applicant shall provide
the board with the following:

(1) An original diploma or other certificate of gra-
duation, which will be returned, and a photostatic copy of
such a document, which shall be retained.

(2) A transcript or comparable document of all cour-
sework completed.

(3) A certified translation of all documents submit-
ted in a language other than English.

(4) Satisfactory evidence of supervised experience.

(5) Evidence that the doctoral dissertation was pri-
marily psychological in nature. In its discretion, the hoard
may require an applicant to file a copy of the dissertation it-
self. ~

Degree Requirements for
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(6) A statement prepared by the applicant based on
the documents referred to in this section, indicating the
chronological sequence of studies and research. The format
of this statement shall be as comparable as possible to a
transcript issued by American universities.

§463.18 [§463.20 (400.02.00.020)). Time Period for Appeal-
ing a Decision. Applicants will have 30 days from the date of
board action to appeal any decisions made by the board con-
cerning their application, after which time, the application is
null and void. To be considered again, a new aplication and
filing fee must be submitted and the application will be con-
sidered as of the date of the new applicetion.

§463.19 [§463.21 (400.02.00.021)}. Reference Let-
ters. Reference letters from at least three psychologists are
required in the file of each applicant for certification before
the application is considered complete.

§463.20. Regionally Accredited Institutions. A regionally
accredited educational institution as stated in §§11a, 19, and
22a(3) of the Act is defined as a residential educational in-
stitution which satisfies the standards of the accrediting as-
sociation in one of the following six regions throughout the
United States:

(1) Southern Association of Colleges and Schools,

(2) Western Association of Schools and Colleges,

(3) Northwest Association of Schools and Colleges,

(4) North Central Association of Colleges and
Schools,

(5) New England Association of Schools and Colleges,

(6) Middle States Association of Colleges and
Schools.

Issued in Austin, Texas, November 24, 1981.

Doc. No. 818560 Patti Bizzell
Executive Secretary
Texas State Board of Examiners
of Psychologists

Proposed Date of Adoption: January 8, 1982
For further information, please call (512) 458-3295.

Chapter 473. Administrative Rules

(Editor's note: The text of'the following rules proposed for
repeal will not be published. The rules may be examined in
the offices of the Texas State Board of Examiners of Psy-
chologists, 55565 North Lamar, Suite H-126, Austin, or in the
Texas Register Division office, 503E Sam Houston Building,
Austin.)

The Texas State Board of Examiners of Psychologists pro-
poses the repeal of §§473.1-473.22 (400.10.00.001-022).

Patti Bizzell, executive secretary, has determined that for
the first five-year period the repeal will bz in effect, there will
be no fiscal implications to state or local government as a
result of enforcing or administering the repeal.

The executive secretary,has also determined that for each
year of the first five years the repe: . as proposed is in effect:
(A) There are no pyblic benefits anticipated as a result

of enforcing the repeal as proposed.

(B) There is no economic cost to individuals who are re-
quired to comply with the repeal as proposed.

Comments on the proposal may be submitted to Patti Bizzell.
Texas State Board of Examiners of Psychologists, 5555 North
Lamar, Suite H-126. Austin, Texas 78757.

This agency hereby certifies that the proposal has been

reviewed by legal counsel and found to be within the agency’s
authority to adopt.

Patti Bizzell

November 24, 1981

The repeal is proposed under Texas Civil Statutes, Article
4512¢, §8(a), which provides the Texas State Board o Ex-
aminers of Psychologists with the authority to make all rules
not inconsistent wih the constitution and laws o this state
which are reasonably necessary fo the proper performance of
its duties.

§473.1 (400.10.00.001). Meetings.
§473.2 (400.10.00.002). Official Documents.
§473.3 (400.10.00.003). Deadline for Listings.

§473.4 (400.10.00.004).
§473.5 (400 10.00.005).
§473.6 (400 10.00.006).
§473.7 (400.10.00.007).

§473.8 (400.10.00.008,).
§473.9 (400.10.00.009).

§473.10 (400.10.00.010).

§473.11 (400.10.00.011).
§473.12 (400.10.00.012).
§473.13 1400.10.00.013).
§473.14 (400.10.00.014).
§473.15 (400.10.00.015).
§473.16 (400.10.00.016).
§473.17 (400.10.00.017).
§473.18 (400.10.00.018,.
§473.19 (400.10.00.019/.
§473.20 (400.10.00.020).
§473.21 (400.10.00.021).
§473.22 (400.10.00.022).

Notification of Nonrenewal.
Certification of Instructor.
Committees.
Printing and Distribution
of Rosters.
Personnel Evaluation.
Letters of Notification.
Liability Insurance
Cost Sharing.
Degree Designation.
Faculty Liaison Officer.
Purchases and Expenditures.
Report to Psychologists.
Postage Meter.
Computer Seruices.
Applicant Files.
License Renewal.
Review of Rules and Opinions.
Affirmative Action.
Written Examinations Forms.
Referrals.

Issued in Austin, Texas, on November 23, 1981.

Doc No. 818562 Patti Bizzell
Executive Secretary
Texas State Board of Examiners

of Psychologists

Proposed Date of Adoption: January 8, 1981
For further information, please call (512) 459-3295.

Chapter 473.Fees

The Texas State Board of Examiners of Psychologists pro- =

poses new §§473.1-473.5 concerning fees.
Patti Bizzell, executive secretary, has determined that for

- the first five-year period the rules will be in effect, there will

be no fiscal implications to state and local government as a
result of enforcing or administering the rules.

The executive secretary has also determined that for each
year of the first five years the rules as proposed are in effect:
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(A) The public benefits anticipated as a result of en-
forcing the rules as proposed will be the compilation of the
board’s fee schedule into one section of the rules as opposed to
being scattered throughout all of the rules. Since one fee
amount was added for the examination of psychological asso-
ciate applicants, the rule allows the board to certify psy-
chological associates to indicate to the public that an in-
dividual meets certain standards for the practice of psy-
chology. '

(B) The possible economic cost to individuals who are
required to comply with the rules as proposed will be $60 for
each year for the years 1982, 1983, 1984, 1985, and 1986.
This fee covers the cost of the examination.

Comments on the proposal may be submitted to Patti Bizzell,
Texas State Board of Examiners of Psychologists, 5555 North
Lamar, Suite H-126, Austin, Texas 78757.

This agency hereby certifies that the proposal has been
reviewed by legal counsel and found to be within the agency's

authority to adopt.
Patti Bizzell
November 24, 1981

The new sections are proposed under Texas Civil Statutes.
Article 4512¢, §8(a), which provides the Texas State Board of
Examiners of Psychologists with the authority to make all
rules not inconsistent with the constitution and laws of this
State which are reasonable necessary for the proper perfor-
mance of 'its duties.

§473.1. Application Fees (Not refundable).
Psychological associate certification—$60.
Psychologist certification—$70.
Licensure—$50.

Health service provider certification—$35.

§473.2. Examination Fees. (Not refundable).
Psychological associate certification—$60.
Psychologist certification—$60.
Jurisprudence—$20.

§473.3. Annual Renewal Fees. (Not refundable).
Psychological associate certification—$15.
Psychologist certification—$15.
Psychologist licensure—$25.

Psychologist health service provider
certification—$5.00.

§473.4. Late Fees (for all renewals) (Not refundable).
One day to 90 days—$30.
Ninety-one days to less than two years—$60.

§473.5. Miscellaneous Fees (Not refundable).
Replacement for lost, destroyed, or stolen
certificate or license—$10.
Inactive status—$3.00.
Remailing of certificate and/or license—$5.00.

Issued in Austin, Texas, November 24, 1981.

Doc. No. 818563 Patti Bizzell
Executive Secretary
Texas State Board of Examiners
of Psychologists

Proposed Date of Adoption: January 8, 1982
For further information, please call (512) 458-3295.

Part XXll. Texas State Board of Public
Accountancy

'Chapter 501. Professional Conduct

Client Records

The Texas State Board of Public Accountancy proposes
amendments to §501.31 (401.33.00.301) concerning confiden-
tial client information. The 67th Legislature amended the
FPublic Accountancy Act of 1979, by passage of Senate Bill
801. Section 6 was amended, thereby necessitating proposed
changes to bring the board’s rules into conformity with state
law.

Bob E. Bradley, executive director, has determined that for
the first five-year period the rule will be in effect, there will
be no fiscal implications to state or local government as a
result of enforcing or administering the rule.

The executive director has also determined that for each year
of the first five years the rule as proposed is in effect:

(A) The public benefits anticipated as a result of en-
forcing the rule as proposed will be allowing for quality con-
trol reviews of professional services performed by licensees to
insure that high standards of competency and integrity are
maintained in the practice of public accounting.

(B} There will be no economic cost to individuals who
are required to comply with the rule as proposed.

Comments on the proposal may be submitted to Gary McNeil,
Texas State Board of Public Accountancy, 3301 Northland,
Suite 500, Austin, Texas 78731.

This agency hereby certifies that the proposal has been

reviewed by legal counsel and found to be within the agency's
authority to adopt.

Bob E. Bradley

December 1, 1981

The amendments are proposed under Texas Civil Statutes,
Article 41a-1, §6(a), which provides the Texas State Board of
Public Accountancy with the authority to adopt rules deemed
necessary and advisable to effectuate the Act, as amended.
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§601.31-(401.33.00.301). Confidential Client Information.

(a) A licensee shall not, without the consent of his
client, disclose ‘any information pertaining to such client ob-
tained in the course of performing professional services. Ex-
cept as noted in this section, such information shall be
deemed confidential and privileged, and the privilege pro-
vided by law and by this chapter shall belong to the client and
shall be asserted only upon his behalf or at his behest. Infor-
mation relating to the methods or procedures used in the
following, shall not be deemed confidential and pri-
vileged:

(1) (No change.)

(2) management advisory or consulting services; [or]

(3) tax returns and supporting schedules [shall not
be deemed confidential and privileged]; OR

(4) audits, reviews, and compilations of financial
statements.

(b} This section does not relieve a licensee of any
obligations under §501.22 (401.33.00.202) of this title (relat-
ing to Professional Auditing Standards and Accounting Prin-
ciples) and §501.23 (401.33.00.203) of this title (relating to
Other Standards); nor does this rules:

(1)-(3) (No change.)

(4) prohibit disclosures in the course of [a] quality
control reviews of audits, reviews, and compilations of fi-
nancial statements conducted in accordance with board
rules; [reviews of a licensee's professional services conducted
by persons who have obligated themselves to the client to
keep such information confidential and privileged,] or

(5) prohibit disclosures of documentary information,
books, or yecords in an examination by any agency of the
1Stat:e of Texas conducted pursuant to authority granted by
aw.

(c) This section shall not apply to individuals who
are not licensed in accordance with the provisions of the
Public Accountancy Act of 1979, and no disclosure pro-
vided for under this section shall constitute a waiver of
the privilege established herein.

Issued in Austin, Texas, on December 1, 1981.

Doc. No. 818713 Bob E. Bradley
Executive Director
Texas State Board of Public
Accountancy
Proposed Date of Adoption: January 8, 1982
For further information, please call (512) 451-0241.

Chaptet 505. TheBoard

The Texas State Board of Public Accountancy proposes to
amend §505.1 (401.42.00.100) concerning a change in the
headquarters of the board. The proposed amendment is
necessitated by a change in address of the headquarters of
the Texas State Board of Public Accountancy.

Bob E. Bradley, executive director, has determined that for
the first five-year period the rule will be in effect, there will
be no fiscal implications to state or local government as a
result of enforcing or administering the rule.

The executive director has also determined that for each year
of the first five years the rule as proposed is in effect:

PROPOSED RULESmmsessssnssnrz
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(A) The public benefits anticipated as a result of en-
forcing the rule as proposed will be informing the public on
how to contact the board.

(B) There will be no economic cost to individuals who
are required to comply with the rule as proposed.

Comments on the proposal may be submitted to Gary McNeil,
Texas State Board of Public Accountancy, 3301 Northland
Drive, Suite 500, Austin, Texas 78731.

This agency hereby certifies that the proposal has been
reviewed by legal counsel and found to be within the agency's

authority to adopt.
Bob E. Bradiey

December 1, 1981

The amendment is proposed under Texas Civil Statutes, Arti-
cle 41a-1, §6(a), which provides the Texas State Board of
Public Accountancy with the authority to adopt rules deemed
necessary or advisable to effectuate the Act.

§505.1 (401.42.00.100). Headquarters of the Board. The
headquarters and administrative offices of the board shall be
at 3301 Northland Drive, Suite 500, Austin, Texas 78731
[940 American Bank Tower, Austin, Texas 78701].

Issued in Austin, Texas, on December 1, 1981.

Doc. No. 818714 Bob E. Bradley
Executive Director
Texas State Board of Public
Accountancy

Proposed Date of Adoption: January 8, 1982
For further information, please call (512) 451-0241.

Chapter 507. Employees of the Board

The Texas State Board of Public Accountancy proposes to
amend §507.2 (401.43.00.200) concerning the Texas State
Board of Public Accountancy staff. The proposed amend-
ment will clearly reflect that all employees are to report
directly to the executive director,

Bob E. Bradley, executive director, has determined that for
the first five-year period the rule will be in effect, there will
not be {iscal implicativns to state or local government as a
result of enforcing or administering the rule.

The executive director has also determined that for each year
of the first five years the rule as proposed is in effeci:

(A) The public benefits anticipated as a result of en-
forcing the rule as proposed will be public awareness of the
board's administrative structure.

(B) There will be no possible economic cost to in-
dividuals who are required to comply with the rule as pro-
posed.

Comments on the proposal may be submitted to Gary McNeil,
Texas State Board of Public Accountancy, 3301 Northland
Drive, Suite 500, Austin, Texas 78731,

This agency hereby certifies that the proposal has been

reviewed by legal counsel and found to be within the agency’s
authurity to adopt.

Bob E. Bradiey

December 1, 1981
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The amendments are proposed under Texas Civil Statutes,
Article 41a-1, §5(a) (4), which provides the Texas State Board
of Public Accountancy with the authority to employ person-
nel and independent contractors necessary to assist in the
performance of its duties.

$§507.2 (401.43.00.200). Staff. [The board, through) The ex-
ecutive director shall employ such staff asis authorized and
_ necessary for the conduct of its affairs. Applications for
employment by the board shall notify prospective employees
that no employee of the board may be related within the sec-
ond degree of affinity or within the second degree of con-
sanguinity to a person who is an officer, employee, or paid
consultant of a trade association of the profession of public
accountancy.

Issued in Austin, Texas, on December 1, 1981.

Doc. No. 818715 Bob E. Bradley
Executive Director
Texas State Board of Public
Accountancy

Proposed Date of Adoption: January 8, 1982 .
For further information, please call (512) 451-0241.

Chapter 511. Certification as CPA
CPA Examination

The Texas State Board of Public Accountancy proposes
§511.76. (401.45.04.500) concerning the refund policy of ex-
amination fees. The proposed amendments will permit a can-
didate to receive a refund if he or she withdraws prior to the
deadline for submitting the application for examination, as
the board has not incurred the expenses related to conducting
the exam (e.g., chairs, work papers).

Bob E. Bradley, executive director, has determined that for
the first five-year period the rule will be in effect, there will
be fiscal implications as a result of enforcing or administer-
ing the rule.

(A) Effect on state government. There is no additional
cost or reduction in cost anticipated. However, there will be a
loss in siate revenue as a result of these amendments. The
executive director estimates that between $300 to $1,500 will
be lost each year in state revenues from 1982 through 1986.

(B) Effect on local government. There is no effect on
local government.

The executive director has £lso determined that for each year
of the first five years :he .ule as proposed is in effect:

(A) The public benefits anticipated as a result of en-
forcing the rule as proposed will be enabling a candidate to
withdraw from the exam at an early date. It will benefit ap-
proximately 10-20 candidates per year.

(B) There is no economic cost to individuals who are re-
quired to comply with the rule as proposed.

Cominents on the proposal may be submitted to Gary McNeil,
Texas State Board of Public Accountancy, 3301 Northland
Drive, Suite 500, Austin, Texas 78731.

This agency hereby certifies that the proposal has been

reviewed by legal counsel and found to be within the agency's
authority to adopt. '

Bob E. Bradley

October 29, 1981

The amendments are proposed under Texas Civil Statutes,
Article 41a-1, §15, which provides the Texas State Board of
Public Accountancy with the authority to refund any ex-
amination fee paid in its discretion, upon a showing of
satisfactory reason for failure to be present for the examina-
tion.

§511.76 (401.45.04.500). Refund Policy.

(a) Requesis which conform to the following will be
considered by the board: [Refunds of examination fees
will be made only in hardship cases and for cause acceptable
to the board.]

(1) if the candidate withdraws from the examina-
tion and notifies the board in writing prior to the
deadline for applying for the examination (March 1 or
September 1), or

(2) if the candidate submits adequate documenta-
tion to eatablish an extreme hardship case.

(b) No partial refunds will be made and no ex-
amination fee will be transferred to a subsequent ex-
amination. [No partial refunds of the initial examination fee
will be made.]

Issued in Austin, Texas, on December 1, 1981.

Doc. No. 818716 Bob E. Bradley
Executive Director
Texas State Board of Public
Accountancy

Proposed Date of Adoption: January 8, 1982
For turther information, please call (512) 451-0241. -

Experience Requirements

The Texas State Board of Public Accountancy proposes to
amend §511.121 (401.45.05.100) concerning applications for
approval of experience. The proposed amendment will re-
quire candidates to submit applications for approval of ex-
perience as an attachment to the application for the certified
public accountant certificate after all requirements have
been met. The board's staff was processing a very large num-
ber of documents for individuals who did not receive a CPA
certificate, thereby creating an unnecessary and costly
workload. :

Bob E. Bradley, executive director, has determined that for
the first five-year period the rule will be in effect, there will
be fiscal implications as a result of enforcing or administer-
ing the rule.

(A) The effect on state government will be an esti-
mated reduction in cost of $5,000 each year for 1982, 1983,
1984, 1985, and 1986. There will be no additional cost or loss
or increase in revenue.

(B) There will be no effect on local government.

The executive director has also determined that for each year
of the first five years the rule as proposed is in effect:

(A)  The public benefits anticipated as a result of en-
forcing the rule as proposed will be saving approximately 500
man-hours at $10 per hour
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(B) There will be no economic cost to individuals who
are required to comply with the rule as proposed.

Comments on the proposal may be submitted to Gary McNeil,
Texas State Board of Public Accountancy, 3301 Northland,
Suite 500, Austin, Texas 78731.

This agency hereby certifies that the proposal has been
reviewed by legal counsel and found to be within the agency's

authority to adopt.
Bob E. Bradiey
December 1, 1981

The amendment is proposed under Texas Civil Statutes, Arti-
cle 41a-1, §12, which provides the Texas State Board of
Public Accountancy with the authority to grant the certifi-
cate of “Certified Public Accountant” to any person who
meets the requirements of that section, including the applica-
ble experience requirements.

§5611.121 (401.45.05.100). Application for Approval of Ex-
perience. Each candidate for certification as a certified
public accountant by examination shall submit o the execu-
tive director an application for approval of experience. The
application shall be made on a form prescribed by the board
and submitted [may be made either before or] after comple-
tion of examination requirement,

Issued in Austin, Texas, on December 1, 1981.

Doc. No. 818717 Bob E. Bradley
Executive Director
Texas State Board of Public
Accountancy

Proposed Date of Adoption: January 8, 1982
For further information, please call (512) 451-0241.

The Texas State Board of Public Accountancy proposes to
amend §511.122 (401.45.05.200) concerning acceptable ex-
perience for application for certification as a certified public
accountant. The proposed amendment adds a statement
relating to qualifying nonpublic accounting experience, re-
quiring that the experience be under the direct supervision of
a person licensed by a State Board of Public Accountancy.

Bob E. Bradley, executive director, has determined that for
the first five-year period the rule will be in effect, there will
be no fiscal implicativns to state or local governments as a
result of enforcing or administering the rule.

The executive director has also determined that for each year
of the first five years the rule as proposed is in effect:

(A) The public benefits anticipated as a result of en-
forcing the rule as proposed will be increasing the quality of a
candidate’s work experience.

(B) There will be no economic cost to individuals who
are required to comply with the rule as proposed.

Comments on the proposal may be submitted to Gary McNeil,
Texas State Board of Public Accountancy, 3301 Northland
Drive, Suite 500, Austin, Texas 78731.

This agency hereby certifies that the proposal has been

reviewed by legal counsel and found to be within the agency’s
authority to adopt.

AP Bob E. Bradiey

December 1, 1981

The amendment is proposed under Texas Civil Statutes, Arti-
cle 41a-1, §12(5)(A), which provide the Texas State Board of
Public Accountancy with the authority to grant the certifi-
cate of “Certified Public Accountant” to any person who
meets the requirements of that section, including the applica-
ble experience requirement.

§511.122 (401.45.05.200) Acceptable Experience.

(a)-(b} (No change).

(c) The experience requirements of the Act may be
satisfied by accounting experience of a nonroutine nature
which continually requires independent thought and judg-
ment on important accounting matters and which is com-
parable to accounting experience in the public practice under
the supervision of a certified public accountant or public ac-
countant if approved by the board. The ronpublic account-
ing experience must be under the direct supervision of a
person licensed by a state board of accountancy.

(d)-(e) (No change.)

Issued in Austin, Texas, on December 1, 1981.

Doc. No. 818718 Bob E. Bradley
Executive Director
Texas State Board of Public
Accountancy

Proposed Date of Adoption: January 8, 1982
For further information, please call (512) 451-0241.

The Texas State Board of Public Accountancy proposes
amendments to §511.123 (401.45.05.300) concerning com-
parable experience. The proposed amendments to subsection
(a) establish standards for the Entry and Re-Entry Commit-
tee which will ensure uniformity in approval of experience
applications and will permit the board to recognize ex-
perience with a law firm comparable to CPA experience as
qualifying. The proposed amendment to subsection (b) is an
administrative change, requiring the applicant to inform the
board of only one or more CPAs, instead of all CPAs, having
knowledge of his or her accounting experience.

Bob E. Bradley, executive director, has determined that for
the first five-year period the rule will be in effect, there will
not be fiscal implications to state or local government as a
result of enforcing or administering the rule.

The executive director has also determined that for each year
of the first five years the rule as proposed is in effect:

(A) The public benefits anticipated as a result of en-
forcing the rule as proposed will be clarification of types of
qualifying work experience the board will accept and full dis-
closure of the quality and scope of an applicant’s work ex-
perience.

(B) There is no economic cost to individuals who are re-
quired to comply with the rule as proposed.

Comments on the proposal may be submitted to Gary McNeil,
Texas State Board of Public Accountancy, 3301 Northland
Drive, Suite 500, Austin, Texas 78731.

This agency hereby certifies that the proposal has been
reviewed by legal counsel and found to be within the agency's

authority to adopt.
Bob E. Bradley
October 29, 1981
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The amendments are proposed under Texas Civil Statutes,
Article 41a-1, §12(5)(A), which provides the Texas State
Board of Public Accountancy with the authority to grant the
certificate of “Certified Public Accountant” to any person
who meets the requirements of that section, including the ap-
plicable experience requirements.

§511.123 (401.45.05.300). Comparable Experience.

(a) Experience in the following positions shall be
deemed to be comparable to experience gained in the practice
of public accountancy under the supervision of a certified
public accountant or public accountant upon certification by
the person supervising the candidate that the experience was
of nonroutine accounting nature which continually required
independent thought and judgment on important accounting
matters:

(1) experience with the military, a federal agency,
or federal department as an accouniant or auditor at
Grade 7 or above [experience with a federal agency or
department as an accountant or auditor at Grade 7 or above];

(2) accounting experience with th- . .e of Texas
in Salary Group 15 or above [teaching of a.. unting on a
full-time or part-time basis in an accredited college or univer-
sity];

(3) experience as a special agent-accountant with
the FBI [accounting experience with the State of Texas in
Salary Group 11 or above};

(4) experience with a law firm that is comparable
to the experience ordinarily found in a CPA firm [exp-
erience as a special agent-accountant with the FBI].

[(6) experience gained under a chartered accountant
of a recognized accounting body;

[(6) military accounting experience.]

(b) Experience in other positions may be approved by
the board as experience comparable to experience gained in
the practice of public accountancy under the supervision of a
certified public accountant or public accountant upon cer-
tification by the person or persons supervising the candidate
that the experience was of a nonroutine accounting nature
which continually required independent thought and judg-
ment on important accounting matters. Experience for
which approval is sought under this section must be de-
scribed in detail and the applicant must inform the board of
one or more [all] certified public accountants or public ac-
countants having knowledge of the applicant’s accounting
experience.

Issued in Austin, Texas, on December 1, 1981.
Doc. No. 818719 Bob E. Bradley
Executive Director
Texas State Board of Public
Accountancy

Proposed Date of Adoption: January 8, 1982
For further information, please call (512) 451-0241.

Certification by Examination

The Texas State Board of Public Accountancy proposes to
amend §511.161 (401.45.07.100) concerning application for
certification as a certified public accountant. This change is
necessary to clearly indicate that the CPA certificate cannot
be transmitted unless a properly executed “Oath of Office” is

on file in the board’s records as required by the Public Ac- .
countancy Act of 1979, as amended.

Bob E. Bradley, executive director, has determined that for
the first five-year period the rule will be in effect, there will
be fiscal implications as a result of enforcing or administer-
ing the rule.

(A) An estimated additional cost to state government
of $12,552 each year for 1982, 1983, 1984, 1985, and 1986, is
anticipated. There will be no reduction in cost or loss or in-
crease in revenue.

(B) There will be no effect on local government.
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The executive director has also determined that for each year
of the first five years the rule as proposed is in effect:

(A) The public benefits anticipated as a result of en-
forcing the rule as proposed will be derived from the com-
pliance of the candidate with the rules of professional con-
duct. Information will be furnished and the board’s commit-
ment to enforcing the rules stressed.

(B) There wiil be no economic cost to individuals who
are required to comply with the rule as proposed.

Comments on the proposal may be submitted to Gary McNeil,
Texas ‘State Board of Accountancy, 3301 Northland Drive, :
Suite 500, Austin, Texas 78731.

This agency hereby certifies that the proposal has been

reviewed by legal counsel and found to be within the agency's
authority to adopt.

Bob E. Bradley

December 1, 1981

The amendment is proposed under Texas Civil Statutes, Arti-
cle 41a-1, §12, which provides the Texas State Board of
Public Accountancy with the authority to require an oath of
persons who meet the requirements for the certificate of cer-
tified public accountant in this section.

§511.161 (401.45.07.100). Application. Any candidate who
has successfully completed the requirements for certification
as certified public accountant, whether by examination or
reciprocity, may make application for certification as a cer-
tified public accountant on a form prescribed by the board
and submitted to the executive director. The candidate
shall execute an oath stating [The application shall be ac-
companied by an oath signed by the candidate stating] that
he or she will support the Constitution of the United States
and of this state and the laws thereof and will comply with
the rules of professional conduct promulgated by the board. ;
Upon approval of the application, the board shall issue a cer-
tificate as a certified public accountant to the candidate.

Issued in Austin, Texas, on December 1, 1981.

Doc. No. 818721 Bob E Bradiey :
Executive Direclor .
Texas State Board of Public
Accountancy

Proposed Date of Adoption. January 8, 1982
For further information, please call (512) 451-0241.
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The Texas State Board of Public Accountancy proposes to
amend §511.165 (401.45.07.500) concerning reinstatement of
a certificate as u certified public accountant. The proposed
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.amendment reflects the change in the Public Accountancy
Act, as amended, requiring individuals who have resigned or
surrendered certificates to file applications for new certifi-
cates.

Bob E. Bradley, executive director, has determined that for
the first five-year period the rule will be in effect, there will
be no fiscal implications to state or local governments as a
‘result of enforcing or administering the rule.

The executive director has also determined that for each year
of the first five years the rule as proposed is in effect:

(A) The public benefits anticipated as a result of en-
forcing the rule as proposed will be requiring individuals who
have resigned or surrendered a certificate to file an applica-
tion for a new certificate.

(B) There will be no economic cost to individuals who
- are required to comply with the rule as proposed.

Comments on the proposal may be submitted to Gary McNeil,
Texas State Board of Public Accountancy., 3301 Northland
Drive, Suite 500, Austin, Texas 78731.

This agency hereby certifies that the proposal has been

reviewed by legal counsel and found to be within the agency’s
authority to adopt.

Bob E. Bradley

December 1, 1981

The amendment is proposed under Texas Civil Statutes, Arti-
cle 41a-1, §6 and §21 (a), which provide the Texas State Board
of Public Accountancy with the authority to issue a new cer-
tificate after all issuance requirements have been met.

$511.165 1401.45.07.500). Reinstatement of Certificate. An
individual seeking reinstatement of a certificate as a cer-
tified public accountant must, unless otherwise provided by
board order, show satisfactory evidence of completion of a
minimum of 120 hours of continuing professional education
courses within the three years preceding reinstatement. It is
the responsibility of the individual seeking reinstatement to
determine whether the courses taken conform to the stan-
dards for continuing professional education courses as estab-
lished by the board. The board is not bound to accept hours in
courses that do not conform to those standards. An in-
dividual who has resigned or surrendered a certificate
may not apply for reinstatement, but must file an applica-
tion for issuance of a new certificate.

Issued in Austin, Texés, on December 1, 1981.

Doc. No. 818722 ‘Bob E. Bradley
Executive Director
Texas State Board of Public
Accountancy

Proposed Date of Adoption: January 8, 1982
For further information, please call (512) 451-0241.

The Texas State Board of Public Accountancy proposes to
amend §511.166 (401.45.07.600) concerning reinstatement of
a registration to practice public accounting. The proposed
amendment reflects the change in the Public Accountancy
Act, as amended, requiring individuals who have resigned or
surrendered their registrations to file applications for new
registrations. t
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Bob E. Bradley, executive director, has determined that for
the first five-year period the rule will be in effect, there will
be no fiscal implications #~ state or local governments as a
result of enforcing or adm.aistering the rule.

The executive director has also determined that for each year
of the first five years the rule as proposed is in effect:

(A) The public benefits anticipated as a result of en-
forcing the rule as proposed will be requiring individuals who
have resigned their registration to file an application for a
new registr. tion.

(B) There will be no economic cost to individuals who
are required to comply with the rule as proposed.

Comments on the proposal may be submitted to Gary McNeil,
Texas State Board of Public Accountancy, 3301 Northland
Drive, Suite 500, Austin, Texas 78731.

This agency hereby certifies that the proposal has been
reviewed by legal counsel and found to be within the agency's

authority to adopt.
Bob E. Bradiey
December 1, 1981

The amendment is proposed under Texas Civil Statutes, Arti-
cled4la-1, §6 and §21(a), which provide the Texas State Board
of Public Accountancy with the authority to issue a new cer-
tificate after all issuance requirements have been met.

§511.166 (401.45.07.600). Reinstatement of Registra-
tion. An individual seeking reinstatement of a registration
to practice public accounting must. unless otherwise provided
by board order, show satisfactory evidence of completion of a
minimum of 120 hours of continuing professional education
courses within the three years preceding reinstatement. It is
the responsibility of the individual seeking reinstatement to
determine whether the courses taken conform to the stan-
dards for continuing professional education courses as estab-
lished by the board. The board is not bound to accept hours in
courses that do not conform to those standards. An in-
dividual who has resigned a registration may not apply
for reinstatement, but must file an application for is-
suance of a new registration.

Issued in Austin, Texas, on December 1, 1981,

Doc No. 818723 Bob E. Bradley
Executive Director
Texas State Board of Public
Accountancy

Proposed Date of Adoption: January 8, 1982
For turther information, please call {512) 451-0241.

Chapter 521. Fee Schedule

The Texas State Board of Public Accountancy proposes to
amend §521.1 (401.51.00.100) concerning the establishment
of a license fee schedule. The proposed amendment will pro-
vide for a prorated initial license fee to be paid by individuals
that are certified or registered during the course of the year.

Bob E. Bradley, executive director, has determined that for
the first five-year period the rule will be in effect, there will
be fiscal implication® as a result of enforcing or administer-
ing the rule.
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(A) An estimated loss in revenue to state government
of $44,040 each year for 1982, 1983, 1984, 1985, and 1986 is
anticipated. There will be no additional cost or reduction in
cost.

(B) There will be no effect on local government.

The executive director has also determined that for each year
of the first five years the rule as proposed is in effect:

(A) The public benefits anticipated as a result of en-
forcing the rule as proposed will be providing a more equita-
ble license fee for new licensees.

(B) There will be a savings of $7.50 to $22.50 per new
license for individuals who are required to comply with the
rule as proposed. The board estimates a total cost of $32,940
for individuals as a group for each year in 1982, 1983, 1984,
1985, and 1986.

Comments on the proposal may be submitted to Gary McNeil,
Texas State Board of Accountancy, 3301 Northland Drive,
Suite 500, Austin, Texas 78731.

This agency hereby certifies that the proposal has been
reviewed by legal counsgl and found to be within the agency's

authority to adopt.
Bob E. Bradley
December 1, 1981

The amendment is proposed under Texas Civil Statutes, Arti-
cle 41a-1, §9(a), which provides the Texas State Board of
Public Accountancy with the authority to charge license fees.

§521.1 (401.51.00.100) Application. The annual fee for a
license issues pursuant to the act shall be $30; however, the
inital license fee may be prorated as shown.

Certification or registration

obtained in: Fee payable:
January 1-March 31 $30
April 1-June 30 $22.50
July 1-Septembér 30 815
October 1-December 31 $7.50

Issued in Austin, Texas, on December 1, 1981.

Doc. No. 818724 Bob E. Bradley
Executive Director
Texas State Board of Public
Accountancy

Proposed Date of Adoption' January 8, 1982
For further information, please call (512) 451-0241.

Hi

The Texas State Board of Public Accountancy proposes to
amend §521.6 (401.51.00.600) concerning the charges not in-
cluded in the license fee. The proposed amendment states
that the Texas State Board of Public Accountancy will pro-
vide the information required by law, at cost, to the person
making the request.

Bob E. Brauley, executive director, has determined that for

the first five-year period the rule will be in effect, there will’

be fiscal implications as a result of enforcing or administer-
ing the rule.

(A) Anestimated reduction in cosfto state government
of $15,000 each year for 1982, 1983, 1984, 1985, and 1986 is

anticipated. There will be no additional cost or loss or in- .

crease in revenue.
(B) There will be no effect on local government.

The executive director has also determined that for each year
of the first five years the rule as proposed is in effect:

(A) The public benefits anticipated as a result of en-
forcing the rule as proposed will be the duplication of any
document, record, or action of the board at cost.

(B) The economic cost to individuals who are required
to comply with the rule as proposed cannot be obtained
because the figures would be based on actual cost to the board
for duplication and postage and would be different each time.
The board estimates a cost of $1.00 to $25 each year in 1982,
1983, 1984, 1985, and 19R6.

Comments on the proposal may be submitted to Gary McNeil,
Texas State Board of Accountancy, 3301 Northland Drive,
Suite 500, Austin, Texas 78731.

This agency hereby certifies that the proposal has been
reviewed by legal counsel and found to be within the agency’s

authority to adopt.
Bob E. Bradley
December 1, 1981

The amendment is proposed under Texas Civil Statutes, Arti-
cle 41a-1, §6(a), which provides the Texas State Board of
Public Accountancy with the authority to adopt rules deemed
necessary or advisable to effectuate the Act.

$§521.6 (401.51.00.600). Other Charges. Any costs incurred
by the board upon application for or demand of any docu-
ment, record, or action of the board which the board is [not)
required to provide [or do] by law [the Act] or by these rules
shall be borne [dircetly] by the person making the request or
demand.

Issued in Austin, Texas, on December 1, 1981.

Doc. No. 818725 Bob E. Bradley
Executive Director
Texas State Board of Public
Accountapcy

Proposed Date of Adoption: January 8, 1982
For.further information, please call (512) 451-0241:
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Texas Commission on Alcoholism

DWI Education Program Standards and
Procedures

General Provisions 303.07.01

The Texas Commission on Alcoholism proposes new Rules
303.07.01.001-.016 concerning the proposed DWI Education
Program standards and procedures which are developed in
accordance with Article 42.13, Code of Criminal Procedure,
as amended by the 67th Legislature. The intent of these pro-
posed rules is to establish minimum standards by which any
agency, organization, or individual which operates an educa-
tional program designed to rehabilitate persons who are
placed on probation for misdemeanor driving while intoxi-
cated must operate in order to obtain program certification
as an approved program from the Texas Commission on
Alcoholism.

Dennis Schafer, administrator, Fiscal and Administrative
Services, has determined that for the first five-year period
the rule will be in effect, there will be fiscal implications as a
result of enforcing or administering the rule.

(A) No cost is anticipated for 1982 or 1983; however
there will be an estimated additional cost of $83,898 each
year for 1984, 1985, and 1986 to state government. No reduc-
tion in cost or less or increase in revenue is expected.

(B) There will be no effect on local government.

Becky Davis, administrative assistant, has determined that
for each year of the first five years the rule as proposed is in
effect:

(A) The public benefits anticipated as a result of en-
forcing the rule as proposed will be quality education and in-
struction provided to the DWI offender by the certified and
approved DWI educational programs; =elf-sufficiency of ap-
proved programs through the charge of client fees; a reduc-
tion in alcohol-related traffic accidents and fatalities; and
reduced DWI recidivism,

(B) There will be no economic cost to individuais who
are required to comply with the rule as proposed.

Comments on the proposal may be submitted to Becky Davis,
eighth floor, Sam Houston Building, Austin, Texas 78701,

This agency hereby certifies that the proposal has been
reviewed by legal counsel and found to be within the agency’s

authority to adopt.
Bill Campbell
November 20, 1981

The new rules are proposed under Article 42.13, §6¢, Code of
Criminal Procedure, as amended by the 67th Legislature,
which provides the Texas Commission on Alcoholism with
the authority to publish the rules and regulations for ap-
proved DWI educational programs and the authority to coor-
dinate and monitor the approved educational programs.
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-001.  Definitions. As used in this chapter, the following
words shall have the definitions as follows:

(a) "Act” means Senate Bill 368, Acts of the 67th Leg-
islature, 1981, Article 42.13, Code of Criminal Procedure.

(b) “DWI" means driving while intoxicated.

(¢) *“Prograni” means DWI Education Program.

{d) “Certified Program” means an approved program
operating under the rules, regulations, and standards set
forth under this Act.

(e) “Committee”” means a standing committee com-
prised of one representative of each of the four approving
agencies: The Texas Commission on Alcoholism (TCA), the
Department of Public Safety (DPS), the State Department of
Highways and Public Transportation (SDHPT), the Texas
Adult Probation Commission (TAPC), and the Texas Com-
mission on Alcoholism'’s Statewide DWI Education Program
Director whose purpose is to provide input for actions and
decisions promulgated by Senate Bill 368 and shall serve as
resource for recommendations to the Commission on Alcohol-
ism's governing board.

(f) “Commission” means the Texas Commission on
Alcoholism.

.002. Objective. The intent of the commission, in
cooperation with DPS, SDHPT, and TAPC is to provide the
written rules, regultions, and standards reflecting minimum
standards for the uniform operation of programs designed to
rehabilitate persons who are placed on probation for misde-
meanor driving while intoxicated. These rules will establish
the minimum acceptable level of quality for DWI Education
Programs in Texas.

.003. Scope of Rules, Regulations, and Standards. Any
agency, organization, or individual which operates a program
designed to rehabilitate persons who are placed on probation
for misdemeanor driving while intoxicated may obtain pro-
gram certification from the commission. The rules, regula-
tions, and standards should be reasonably enforced and shall
not be construed to enlarge, diminish, modify, or alter the ju-
risdiction, powers, or authority of the commission.

.004. Program Certification. A certificate issued under
this Act expires two years from the date of issuance. A pro-
gram seeking certification must comply with the provisions
of this Act and with the rules, regulations, and standards of
the commission adopted under this Act. A certificate may be
issued when the commission receives a completed prescribed
application form. The certificate will become effective on the
date of issuance. A program may be monitored by the com-
mission or its designated representative prior to issuing pro-
gram certification or during the two-year certification period.
Certified programs will be listed as potential referral schools
in the Statewide DWI Education Program Directory. Noncer-
tified programs are not eligible to receive referrals. Applica-
tions for certification are available from the commission’s
Statewide DWI Education Program Director, Texas Commis-
sion on Alroholism, eight floor, Sam Houston Building,
Austin, Texas 78701,

.008. Certification Renewal. A certification issued under
this Act expires two years from the date of issuance. The
commission shall issue a recertification notice 30 days prior
to the expiration date of the certificate. A renewal certificate
may be issued upon receiving a completed application form
prescribed by the commission prior to the expiration date of
the certificate. A program may be monitored by the commis-
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sion or its designated representative prior to renewing the
program’s certification. Any application received after the
renewal date shall be treated as a new application for cer-
tification and shall be submitted as a new application to the
commission’s Statewide DWI Education Program director,
Texas Commission on Alcoholism, eighth floor, Sam Houston
Building, Austin, Texas 78701.

.006. Denial or Revocation of Certification.

(a) The commission may deny, revoke, or refuse to
issue or renew a program’s certification if the applicant or
holder of the certification fails to comply with the provisions
of this Act or with the rules, regulations, and standards of the
commiss o adopted under this Act.

(b) An agency, organization, or individual who is
denied program certification or whose certification is
revoked or not renewed is entitled to a hearing before the
commission on the question of the issuance of the certifica-
tion; and is entitled to notice of the days, time, and place of
the hearing not later than 21 days before the date of the hear-
ing. A request for a hearing must be made during the 30-day
period following the date on which the applicant or the cer-
tification holder received notice that the certification was
denied or that it was to be revoked or refused renewal.

(c) Revocation or program certification or an order
refusing to renew a program'’s certification takes effect upon
the expiration of 60 days following the date on which the
holder of the certification received notice of the revocation or
order of refusal to renew the program’s certification.

(d) If, after a hearing, the certification is denied,
revoked, or not renewed, the commission shall send the appli-
cant a copy of its findings and grounds for decision.

(e} The Administrative Procedure and Texas Register
Act (Texas Civil Statutes, Article 6252-13a), applies to all
hearings authorized by this Act.

.007. Exceptions from the Provisions of the Standards. In
programs where specific standards cannot be complied with
because of alleged difficulty or hardship, exceptions to
specific provisions of the standards may be made where
clearly justified if the intent of the certification standard is
met and the effective and efficient operation of the program
is not seriously affected. To request an exception, the pro-
gram shall submit a written request to the commission stat-
ing name, address, and phone number of the program: section
or number of standard or item which will be affected, and ac-
tion that staff or program will provide to replace or offset the
particular exception request. Approval or disapproval of the
request for exception will be determined by the commission
and standing committee and returned in writing to the party
requesting the exception.

.008. Invalidity of Provistons. If any provisions of these
rules are held invalid, such invalidity shall not affect other
provisions which are not dependent upon the invalid provi-
sion. For this purpose, the provisions of the rules, regula-
tions, and standards are declared to be severable.

.009 Opinions and Aduvice. Except as otherwise ex-
preesed or stated herein, advice given, statements made, and
opinions expressed orally or in writing by the staff of person
nel of the commission in response to inquiries or otherwise
shall not be considered binding upon the commission in con
nection with any matter requiring the approval or adjudica-
tion of the commission.

.010. Precedent. Because rules cannot adequately anti- ’

cipate all situations and circumstances presented for action
by the commission, the nature of the action taken with
regard to any matter or the disposition of any matter pending
before the commission is not necessarily of meaningful value
for setting precedents. The commission shall not be bound by
the precedent of any previous action, in the subsequent dis-
position of any matter pending before it.

.011. Initiation. Proceeding for the adoption, amend-
ment, revision, or repeal of rules, regulations, and standards
shall be initiated by a majority of the commission at its meet-
ing as prescribed by state law.

.012. Notice. Notice of the adoption, amendment, revi-
sions, or repeal of any rule, regulation, or standard shall be as
required by the Administrative Procedure and Texas
Register Act.

.013. Hearings. Prior to the adoption, amendment, revi-
sion, or repeal of any rule, regulation, or standard, the com-
mission will afford reasonable opportunity to all interested
persons to submit data, views, or arguments, orally or in writ-
ing as required by the Administrative Procedure and Texas
Register Act.

.014. Petitions of Interested Persons. Any interested per-
son may petition the commission requesting the adoption,
amendment, revision, or repeal of any of its rules, regula-
tions, or standards. The commissicn will initiate rulemaking
proceedings or deny the petition in writing as set forth in the
Administrative Procedure and Texas Register Act. stating its
reasons for the denial. In order to receive consideration by
the commission, the petition must set forth:

{1) the name, address and telephone number of each
petitioner and date of submission;

(2) the text of the proposed rule, regulation, or stan-
dard, amendment or revision, and brief explanation;

(3) a statement of the particular statute or statutes
and sections to which the above requested change relates;

(4) a statement of the statutory or other authority
under which the change 1s proposed;

(5) a concise statement of need and purpose of such
rule, amendment, or revision, and the deficiencies of the ex-
isting rules, regulations, or standards concerning the subject
of the petition.

.015. Validity No rule hereafter adopted and no amend-
ment, revision, or repeal of any rule shall be valid:
(1) unless approved by majority of the commission:
(2) unless adopted, amended. revised. or repealed in
substantial compliance with these procedures;
(3" unless indexed, filed, published, and made availa-
ble for public inspection as required by state law.

.016. Terminology. The commission may define and in-
terpret terms, whether they were used in the Act. All defini-
tions and interpretations shall be consistent with the purpose
fairly intended by the policies and provisions of the Act.

Issued 1n Austin, Texas, on December 1, 1981,

Doc. No 818709 Ross Newby
Executive Director
Texas Commission on Alcoholism

Proposed Date of Adoption January 8, 1982
For further information, please call (512) 475-2577
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DWI Education Program Standards 303.07.02

The Texas Commission on Alcoholism proposes new Rules
303.07.02.001-,012 concerning DWI Education Program
Standards and Procedures which are developed in accordance
with Article 42.13, Code of Criminal Procedure, as amended
by the 67th Legislature. The intent of these proposed rules is
to establish minimum standards by which any agency,
organization, or individual which operates an educational
program designed to rehabilitate persons who are placed on
probation for misdemeanor driving while intoxicated must
operate in order to obtain program certification as an ap-
proved program from the Texas Commission on Alcoholism.
This proposed rule incorporates by reference Rule
303.07.02.002 which outlines the curriculum to be used in ap-
proved DWI education programs.

Dennis Schafer, administrator, Fiscal and Administrative
Services, has determined that for the first five-year period
the rule will be in effect, there will be fiscal implications as a
result of enforcing or administering the rule.

(A) There will be an estimated additional cost of
$83,898 each year for 1984, 1985, and 1986, to state govern-
ment. No reduction in cost or loss or increase in revenue are
expected.

(B) There will be no effect on local government.

Becky Davis, administrative assistant, has determined that
for each year of the first five years the rule as proposed is in
effect:

(A) The public benefits anticipated as a result of en-
forcing the rule as proposed will be quality education and in-
struction provided to the DWI offender by certified and ap-
proved DWI educational programs; self-sufficiency of ap-
proved programs through the charge of client fees; a reduc-
tion in alcohol-related traffic accidents, fatalities; and
reduced DWI recidivism.

(B) There will be no economic cost to individuals who
are required to comply with the rule as proposed.

Comments on the proposal may be submitted to Becky Davis,
Eighth Floor, Sam Houston Building, Austin, Texas 78701.

This agency hereby certifies that the proposal has been
reviewed by legal counsel and found to be within the agency’s

authority to adopt.
Bill Campbell
November 20, 1981

The new rules are proposed under Article 42.13, §6c., Code of
Criminal Procedure, as amended, 67th Legislature, which
provides the Texas Commission on Alcoholism with the
authority to publish the rules and regulations for approved
DWI educational programs and the authority to coordinate
and monitor the approved educational programs.

.001. Program Purpose. The purpose of the DWI Educa-
tion Program shall be to reduce the incidence of alcohol-re-
lated traffic accidents and fatalities and to reduce the DWI
recidivism rate.

.002. Program Course Content. The DWI Education Pro-
gram course shall consist of the content contained in the
state-approved curriculum entitled Traf'ic Safety Education
Program for Alcohol-Related Traffic Offenders as adopted by
reference by the commission on Alcohalism or an equivalent
curriculum approved by the commission as described in the

“Guidelines for DWI Education Programs”. The state-ap-
proved curriculum is available for review, free of charge at
the Texas Commission on Alcoholism offices, Eighth Floor,
Sam Houston Building, Austin, Texas 78701 and at the Texas
Register Division of the Secretary of State, located on the
Fifth Floor, Sam Houston Building, Austin, Texas 78701, or
may be purchased from the commission for $10. To defray
duplicating and mailing costs, please remit $10 by check or
money order, payable to the Texas Commission on Alcohol-
ism for each copy of the document. The “Guidelines for DWI
Education Program” are available from TCA free of charge.

.003. Program Admission.

{a) Persons are eligible for admission in the program if:

(1) they are placed on probation for an offense under
Texas Civil Statutes, Article 6701, 1-1, 1925, as amended;
and,

(2) they are placed on probation as a condition of
that probation, are court-ordered to attend and successfully
complete an approved educational program designed to
rehabilitate persons placed on probation for misdemeanor
driving while intoxicated.

(b) The program administrator allows persons to at-
tend other than those placed on probation for an offense
under Texas Civil Statutes, Article 6701, 1-1, 1925, as
amended.

.004. Non-Admission. No persons, upon a subsequent
offense, shall be eligible for admission if they have suc-
cessfully completed an approved educational program or who
are currently under an order to attend an educational pro-
gram.

.005. Confidentiality. Client confidentiality shall be
assured according to the requirements of Volume 40, Number
127_, .If'ederal Register, July 1, 1875,

(a) Al certified programs designed to rehabilitate per-
sons who have been placed on probation for driving while in-
toxicated under the provisions of this Act shall:

(1) Utilize the state-approved curriculum as adopted
by the Commission on Alcoholism in Rule 303.07.02.002 or an
equivalent curriculum approved by the commission in the in-
struction.

(2) Provide a minimum of eight hours of instruction
per course.

(3) Insure that program instructors have attended
the Administrator/Instructor Training Program for the
Education of Alcohol-Related Traffic Offenders offered by
Sam Houston State University.

(4) Utilize recommended audio-visual aids in in-
struction.

(5) U'tilize appropriate facilities for class instruction.

(6) Administer and evaluate pre-test and post-test
instruments; and make modifications where necessary.

(7) Administer, evaluate and formulate prognosis
using recommended screening instruments if test instru-
ments are not administered on a pre-class basis. The purpose
of the testing is to make referrals to appropriate resources
where indicated.

(8) Maintain a referral program for treatment of
those identified by screening instrument as addicted to or
abusing alcohol.

(9) Administer, at the end of each course, a siudent
course evaluation.

{10) Set fee for client services in order to become fi-
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nancially self-supporting or have other resources which are
sufficient to carry out the program.

(11) Each student should be required to attend all
classes in their proper order.

(12) Insure that notice of completion of the program,
by all clients, is given to the aduilt probation department for
forwarding sarae to the county or district clerk for reporting
to the Department of Public Safety.

.007. Program Administration.

(a) Upon assignment to the DWI Education Program by
the court, the county or district clerk shall immediately re-
port same to the Department of Public Safety.

(b) The administrator of the DWI Education Program
shall be the individual ultimately responsible to the court for
the proper operation of the DWI Education Program in his or
her jurisdiction; regardless of whether the program is oper-
ated by a probation department, another agency, organiza-
tion or individual.

(c) All probationers assigned to the DWI Education
Program shall begin and complete their classes within 90
days of their assignment’

(d) The DWI Education Program shall be held at least
quarterly, or when a minimum of at least 12 probationers
have been assigned by the court.

(e) The probationer shall be notified in writing of the
dates, times and the place program is to be held.

.008. Program Staff. Program staff should be selected
using the following criteria:
(a) Instructors:

(1) Instructors should have professional experience
and training in such fields as education, criminal justice,
counseling, psychology, or social work. The instructor should
be knowledgable in the areas of traffic safety, alcohol abuse,
and addiction, and have completed the Administra-
tor/Instructor Training Program for the Education of
Alcohol-Related Traffic Offenders offered by Sam Houston
State University. .

(2) Instructors must possess good communicatio
skills including a command of vocabulary understandable to
class participants and have the ability to establish rapport
with participants.

(3) Each program shall develop a written job descrip-
tion that specifically outlines the qualifications, duties and
responsibilities of the course instructor(s).

(4) The instructor(s) performance requirements
shall be set by the chief probation officer and/or the agency,
organization, or individual providing the training for the pro-
bation department.

(56) Prior to the initial certification of the program by
the commission, each program shall have at least one trained
instructor who has attended the Administrator/Instructor
Training Program for the Education of Alcohol-Related
Traffic Offenders offered by Sam Houston State Univeraity.

(b) Administrators:

(1) Administrators should be knowledgable in the
areas of DWI Education Program operation, course schedul-
ing, court referrals, and district/county clerk office opera-
tions.

(2) Each program shall develop a written job descrip-
tion, outlining the duties and responsibilities of the course
administrator.

(3) The administrator's performance requirements
shall be set by the chief probation officer and/or the agency,

organization, or individual providing the training for the pro- .

bation department.

(4) The administrator is encouraged to attend the
Administrator/Instructor Training Program for the Educa-
tion of Alcohol-Related Traffic Offenders offered by Sam
Houston State University.

.009. Facilities.

(a) Facilities shall be commensurate with good educa-
tion practices and should include sufficient number of tables
or desks, adequate seating, lighting, acoustics, and climate
conducive to study.

(b) Facilities should be easily accessible to the class at-
tendees.

(c) Audio-visual equipment should be in working order
and in good condition for use in the class instruction.

.010. Fiscal.
(a) Program income and expenditures shall be iden-
tifiable within the program’s accounting system.
(b) Records should be kept according to general accept-
able accounting practices.

.011. Record Keeping and Reporting.
(a) Data Collection.
(1) The program administrator is responsible for col-
lecting the following data on each class participant:

(A) name,
(B) street address,
(C) city/zip code,
(D) race,
(E) sex,
(F) date of birth,
(G) county of arrest,
(H) driver's license number,
() social security number,

" (J) present employment,
(X) educational attainment,
(L) date of assignment to class,
(M) date of completicn,
(N) pre-test score,
(0) post-test score,
{P) screening test score,
{Q) instructor evaluation of client,
(R) referral recommendation.

(2) The information in paragraph (1) (D) and (E) of
this subsection, is requested for informational purposes only
and does not effect a person’s participation in the program.

(b) The following items, which shall be held confiden-
tial by the commission and shall only be used for statistical
purposes, shall be reported to the commission annually:

(1) driver’s license number of each participant;

(2) total number of participants assigned to course;

(3) total number of participants successfully com-
pleting course;

(4) total number of probationers excused from atten-
dance in course for good cause; and

(6) total number of courses held annually.

.012. Program Monitoring and Evaluation. All certified
programs may be monitored in accordance with Rules
303.07.02.001 through .011 prior to certification and recer-
tification.

(1) All certified programs shall be the monitoring
responsibility of the commission or its designated representa-
tive.
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‘ (2) Program monitoring reports will be prepared on

each certified program and made avaiiable to the approving
agencies from the commission.

(3) The commission shall prepare an annual report
on the Statewide DWI Education Program and distribute to
the approving agencies, and, upon request, to other interested
agencies, organizations and individuals.

Issued in Austin, Texas, on December 1, 1981.

Doc. No. 818710 Ross Newby
Executive Director
Texas Commission on Alcoholism

Proposed Date of Adoption: January 8, 1982
For further information, please call (512) 475-2577.

Texas Department of Human
Resources

ICF/SNF

(Editor's note: This is the final segment of a two-part
serialization of proposals submitted by the Texas Depart-
ment of Human Resources. The first part appeared in the
December 4, 1981, issue. Affected subchapters, and the
rules contained within them, are listed below. Proposed date
of adoption for ail submissions is January 4, 1982.)

Proposals Contained in the December 4 Issue

Purpose
Rule 326.29.10.001

Detfinitions
Rules 326.29.12.001-.029

Compliance with Federal Laws .
Rules 326.29.14.001-.004 . .

Compliance with State and Local Laws R
Rules 326.29.16.001-.009 e

Governing Body and Management
Rules 326.29.20.001-.019

Physician Services
Rules 326.29.30.001-.008

Nursing Services
Rules 326.29.31.001-.017

Food and Nutrition Services
Rules 326.29.32.001-.007

Pharmacy Services
Rules 326.29.33.001-.012

Laboratory and Radiology Services . #
Rules 326 29.34.001-.004 C
Proposals Appearing in this Issue
Social Services
Rules 326.29.35.001-.005
Rehabilitation Services/Goal-Directed Therapy
Rules 326.29.36.001-.007
Services and Supplies Included in the Vendor Payment
Rules 326.29.39.001-.006

Medical Records
Rules 326.29.40.001-.003

Medical Direction
Rules 326.29.42.001-.003
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Physical Environment
Rules 326.29.50.001-.010
Safety
Rules 326.29.52.001-.002
Recipient-Patient Activities
Rules 326.29 60.001-.005
Recipient-Patient Rights
Rules 326.29.62001-.017

Medical Review and Re-Evaluation
Rules 326.29.72.001-.004

The Texas Department of Human Resources proposes to add
a new chapter of rules regarding long-term care, entitled In-
termediate Care Facility/Skilled Nursing Facility (ICF/SNF).
The new chapter will combine ICF and SNF requirements
based on federal regulations. The combining of the SNF and
ICF requirements will necessitate the repeal of the depart-
ment's current ICF 11, ICF III, and SNF rules.

The Department of Human Resources proposed similar rules
in the January 13,1981, issue of the Texas Register (6 TexReg
90) based on a review of current Title XIX state standards for
skilled nursing facilities (SNFs! and intermediate care
facilities (ICFs), in conjunction with an advisory committee
comprised of representatives of the Texas Department of
Health, Texas Association of Homes for the Aged, and Texas
Nursing Home Association. In addition, revised federal
regulations proposed by the Health Care Financing Adminis-
tration (HCFA) of the Department of Health and Human Ser-
vices were included. Public hearings were held on the pro-
pdsed rules. The rules proposed by HCFA were subsequently
placed on indefinite hold, which caused the department
to withdraw from consideration the previously proposed
ICF/SNF rules.

In the following proposals, ICF and SNF standards have been
consolidated into one set of rules and rewritten based on cur-
rent federal and state regulations. The advisory committee
recommendations concerning clarification or revision of
state requirements have also been incorporated. The com-
mittee agreed to delete the requirement for examination
rooms in nursing facilities since concern was expressed about
cost of maintaining an area which may be infrequently used.
The department requests public comment about this deletion
to obtain additional information about the need for examina-
tion rooms.

The proposed rules have been expanded to include:

(1) a requirement for a quarterly accounting of recipient-
patients’ personal funds in ICFs and SNFs;

(2) a more precise definition of normal transportation for
clarification:

(3) a requirement that non-1861()(1) designated fa-
cilities use Title XVIII as a third party resource to pay for
durable and consumable medical equipment;

(4) a requirement that facilities post information about
services provided and current charges;

(6) a clarification about the qualifications for activities
directors and social services directors;

(6) a requirement to allow ombudsman access to the reci-
pient-patient at all times;

(T) a requirement that facilities give three days’ notice of
involuntary transfers and 10 days' notice of voluntary
transfers: and

(8) payment to facilities of an administrative fee for pro-
cessing claims for goal-directed therapy services.

Volume 6, Number 91, December 8, 1981



4520

The department proposed the repeal of agency rules concern-
ing standards for Intermediate Care II facilities, standards
for Intermediate Care III facilities, and standards for skilled
nursing facilities in the January 13, 1981, issue of the Texas
Register. The repeal of these rules will be adopted at the
same time the new rules are adopted.

David Hawes, director of programs budget and rate setting,
has determined that for the first five-year period the rules
will be in effect, there will be fiscal implications as a result of
enforcing or administering the rules.

(A) Effect on state government;

Estimated Fiscal year
additional cost
$78,384 1982
$83,431 1983
$95,327 1984
$101,020 1985
$112,609 1986

There is no anticipated reduction in cost or anticipated
reduction or increase in revenue.

(B) There will be no effect on local government.

Mr. Hawes has also determined that for each year of the first
five years the rules as proposed are in effect, the public
benefits anticipated as a result of enforcing the rules will be:

(1) clarification of the standard~ which nursing facilities
must meet to participate in Medicaid, based on current state
and federal regulations;

(2) elimination of duplicate information and resolution of
inconsistencies in requirements for skilled nursing facilities
and intermediate care facilities;

(3) consolidation of requirements for skilled nursing
facilities and intermediate care facilities into one set of stan-
dards;

(4) ensuring that facilities protect recipient-patients’
rights such as accounting procedures for recipient-patients’
personal funds, timely inventory of personal property, timely
notice of transfers, and access to an ombudsman at all times.

There will be no economic cost to individuals who are re-
quired to comply with the rules as proposed.

A hearing to accept public comment on the ICF/SNF rules
and standards will be held at 9 a.m. on December 29, 1981, in
the DHR board room, 706 Banister Lane, Austin. Written
comments are also invited and may be sent to Susan L.
Johnson, administrator, Policy Development Support Divi-
sion—152, Texas Department of Human Resources, P. 0. Box
2960, Austin, Texas 78769 within 30 days of publication in
this Register.

This agency certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to

adopt.
J. B. McReynoids
November 25, 1981

Social Services 326.29.35

New Rules 326.20.35.001-.005 are proposed under the
authority of the Human Resources Code, Title 2, Chapter 22,
which authorizes the department to administer public assis-
tance programs, and Chapter 32, which authorizes the
department to administer the Medical Assistance Program.

.001. Social Services and the Social Care Plan.

(a) General requirements. The facility must identify
the social and emotional needs of the recipient-patient and
provide social services designed to meet those needs. The
facility may furnish social services or have written agree-
ments and procedures for referring recipient-patients to
qualified outside resources.

(b) Social care plan. In facilities furnishing social ser-
vices, the social services director must complete a social plan
for each recipient-patient. In facilities arranging and refer-
ring for social services, the activities director must complete
a social care plan. It is part of the total plan of care and must
be coordinated with others involved in recipient-patient care.

(c) Referrals to the Texas Department of Health. The
administrator must inform the appropriate staff that when
they recognize a recipient-patient’s need for social services,
they may call the local Texas Department of Health long-
term care unit for assistance.

.002. Social History.

(a) Completing the social history. The social services
director or the activities director must begin the social his-
tory at admission and complete it within 45 days after admis-
sion. Documentation from previous health care facilities
may be used if the information is still accurate. Social his-
tory is a data base for developing the social care plan and ac-
tivity care plan and must be filed in the medical record.

(b) Contents of the social history. The following infor-
mation must be contained in the social history:

(1) age, sex, and marital status;

(2) former occupation;

(3) education:

(4) special training or skills:

(5) hobbies or previous use of leisure time;

(6) birthplace:

(7} religion:

(8) necessary prosthetic appliances;

(9) factors leading to nursing facility placement;

(10) alternate care evaluation and considerations—
list all alternatives considered and reasons not used;

(1) individual’s feelings toward placement.

(12) family's feelings toward placement;

{13) future plans of individual:

(14) communication—type and effectiveness, verbal,
nonverbal, foreign language:

(15) emotional/mental status-forgetful. confused,
alert, friendly, nervous, hostile, withdrawn, nonresponsive;

(16) nrientation te time, place, person, other:

(1T sociahization/relationship adjustment with
family and staff;

(18] participation 1n activities—persuasion needed.
leadership exhibited. participation is active or passive:

(19)  habits—smoking. alcohol consumption. groom-
ing. table man: ers. wandering,

(20) cultural and ethnic background.

.003. Social Care Plan

() Completing the social care plan. A written social
care plan must be nitiated on admission and completed not
later than 45 days after admission. It must be reviewed and
updated every 90 days or more often if necessary, with the ap-
proval of the attending physician. The plan and the results of
each review must be contained in the recipient-patient’s
medical record.
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(b) Contents of the social care plan. The plan must
outline the specific services offered to the recipient-patient.
The social care plan, including alternate care plans. must
consider the emotional, financial, and soal factors which
affect the recipient-patient. The social care plan will contain
different information depending on whether the facility pro-
vides social services directly or makes referrals and arrange-
ments with community social service agencies.

(c) Recipient-patient participation. The facility must
involve the recipient-patient as much as possible, in develop-
ment and revisions of the social care plan.

(d) Texas Department of Health assistance. The
facility may consult with representatives of the Texas
Department of Health to help formulate the social care plan.

.004. Direct Delivery of Social Services. Facilities which
provide social services directly must meet the following
requirements:

(1) Social services director qualifications. The per-
son designated as social services director must have:
(A) a master of social work degree, or
(B) a bachelor of social work degree from a college
or university with an undergraduate social work program ac-
credited by the Council on Social Work Education. and at
least one year of social work experience in a health care set-
ting. .
(2) Consultation. If the person designated as social
services director does not meet the foregoing requirements,
he must receive consultation from a social services consul-

tant who meets these requirements and has at least one year’

of experience in social services in a long-term care facility.
(3), Required elements of social care plans for
facilities providing social services.

(A) Identification of needs and problems. The
social services director must document in the social care plan
the needs and problems of recipient-patients. Types of needs
may include, but are not limited to, one-to-one relationships,
financial and emotional security, social interaction, reality
orientation, family interaction, intellectual stimulation, pri-
vacy, dealing with feelings about disability, death, or dying:
or other emotional, mental, environmental, or physical
limitations which impair the ability of the recipient-patient
to meet his full potential.

(B) Statement of goals. Based on needs and prob-
lems and other recorded personal and social information, the
social services director must develop a set of interrelated
short- and long-term goals and objectives. All goals must be
realistic and pertinent to the recipient-patient’s capabilities
and desires. The achievement of short-term goals should lead
to achievement of the long-term goals. Goals must be
reassessed periodically for appropriateness.

(C) Plan of services. For each short- and long-
- term goal, the social services director must develop a plan
which specifies what social services will be provided or action
taken, by whom, and by what date. The plan of services
should also specify types of activities which would meet the
identified needs of the recipient-patient. The plan of service
must be specific to each goal and state the connections and
interrelationship between goals, thus providing for an overall
cohesiveness of services provided the recipient-patient. Also,
the plan must clearly identify the method of coordination of
service delivery.

(4) Location of social care plans. The social care
plans must be placed in the recipient-patient’'s medical
record. They must be signed and dated by the social services
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director each time a revision is made. If the facility contracts
for the services of a qualified social services consultant, the
consultant must also review and sign the plan at least quar-
terly. Adequate space must be provided in the plan for
several comments.

.005. Referring for Social Services.

(a) Written procedures. Facilities not providing social
services must have written procedures for identifying the
social and emotional needs of the recipient-patients and for
referring them to appropriate social service agencies in the
community. The policies and procedures must identify which
agencies in the community will provide services and what
specific services are te be provided, as well as the procedures
for their arrangement and delivery.

(b) Liaison. In facilities which refer for social ser-
vices, the activities director must be designated in writing to
act as the facility’s liaison with social, health, and com-
munity agencies. This individual is responsible for the refer-
ral of recipient-patients to these agencies and for the proper
documentation in the recipient-patient’s records of the
results. In the absence of the activities diréctor, the facility
administrator or other designated professional staff person
may serve temporarily (maximum of three months extension
approved by the local Texas Department of Health long-term
care unit) as the facility's liaison with social, health, and
community agencies.

(c) Reviews. Each review of the social care plan must
contain the recipient-patient’s identified social and emo-
tional needs and the specific arrangements made for the
delivery of services. The review must be documented in the
medical record.

Issued in Austin, Texas on November 25, 1981.

Doc. No. 818625 Marlin W. Johnston
Commissioney
Texas Department of Human Resources

Proposed Date of Adoption: January 4, 1982
For further information, please call (512) 441-3355, ext. 2037.

Renabilitation Services/Goal-Directed Therapy
323.29.36

New Rules '326.29.36.001-.007 are proposed under the
authority of the Human Resources Code, Title 2, Chapter 22,
which authorizes the department to administer public assis-
tance programs, and Chapter 32, which authorizes the
department to administer the Medical Assistance Program.

.001. Provision of Services. Written objectives, policies,
and procedures for rehabilitation services must be estab-
lished by the facility's therapists and representatives of the
medical, administrative, and nursing staff.

(1) Rehabilitation needs must be met either directly
by the facility staff or by contract with qualified outside
sources.

(2) Safe and adequate space and equipment must be
available for the services offered.

(3) Services must be provided under a written plan of
treatment based on the physician’s diagnosis and orders, and
must be documented in the recipient-patient’s medical
record.
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(4) An assessment and evaluation of the recipient-
patient’s rehabilitation needs must be integrated into the
recipiznt-patient’s overall plan of care.

.002. Staffand Qualifications. Services must be provided
within specific disciplines by qualified therapists, assistants,
and supporting personnel supervised by the qualified
therapist. A qualified therapist is:

(1) A speech-language pathologist who
(A) is eligible for a certificate of clinical compe-
tence in speech-language pathology granted by the American
Speech-Language-Hearing Association in effect on January
17, 1974, or
(B) meets the educational requirements for cer-
tification and has or is in the process of accumulating the
supervised clinical experience required for certification;
(2) An audiologist who
(A) is eligible for a certificate of clinical compe-
tence in audiology granted by the American Speech-
Language-Hearing Assapciation, in effect on January 17,
1974, or
(B) meets the educational requirements for cer-
tification and has or is in the process of accumulating the
supervised clinical experience required for certification;
(3) Occupational therapist (qualified consultant)
who
(A) is a graduate of an occupational therapy cur-

riculum accredited by the Council on Medical Education of

the American Medical Association and the American Oc-
cupational Therapy Association,

(B) is eligible for certification by the American Oc-
cupational Therapy Association under its requirements in
effect on the publication of these rules, or

(C) has two years experience as an occupational
therapist, and has achieved a satisfactory grade on a profi-
ciency examination approved by the secretary of health and
human services, except that such determinations of profi-
ciency do not apply to persons initially licensed by a state or
seeking initial qualifications as an occupational therapist
after December 31, 1977;

(4)  QOccupational therapy assistant who

(A) is eligible for certification as a certified oc-
cupational therapy assistant (COTA) by the American Oc-
cupational Therapy Association under its requirements in
effect on the publication of these rules, or

(B) has two years of experience as an occupational
therapy assistant, and has achieved a satisfactory grade on a
proficiency examination approved by the secretary of health
and human services, except that such determination of profi-
ciency will not apply to persons initially licensed by a state or
seeking initial qualification as an occupational therapy assis-
tant after December 31, 1977,

(5) A physical therapist who

(A) isa graduate of a program in physical therapy
approved by the American Physical Therapy Association or
by the Council on Medical Education of the American Medi-
cal Association,

(B) has two years experience as a physical
therapist and has achieved a satisfactory grade on a profi-
ciency examination approved by the secretary of health and
human services, offered until December 31, 1977,

(C) was licensed or registered before January 1,
1966, and has had 15 years of full-time experience as a physi-
cal therapist before January 1, 1970,

(D) has graduated from a state-approved, four- .

year college program'in physical therapy before January 1,
1966, or
(E) is cyrrently licensed as a physical therapist by
the Texas Board of Physical Therapy Examiners;
(6) A physical therapist assistant who
(A) is a graduate of a two-year, college level pro-
gram approved by the American Physical Therapy Associ-
ation,
(B) has equivalent training and experience, or
(C) is licensed as a physical therapist assistant by
the Texas Board of Physical Therapy Examiners; and
(7) Physical therapy aide is a person who aids in the
practice of physical therapy and whose activities require on-
the-job training and on-site supervision by the physical
therapist, but does not mean certified corrective therapists or
adaptive or corrective physical education specialists.

.003. Therapist Responsibilities. Therapists must:

(1) ensure the safety, effectiveness, and cleanliness
of the equipment used;

(2) perform assessments and develop required care
plans and progress reports;

(3) submit reports of the recipient-patient’s progress
to the physician within two weeks after initial therapy and at
least every 30 days thereafter as necessary. )

.004. Goal-Directed Therapy.

(a) The facility must either furnish goal-directed
therapy (physical therapy, occupational therapy, speech
pathology) as a certified Title XVIII provider of services or
must have written agreements with Title XVIII providers of
rehabilitation services, if there are providers within a 50-
mile radius of the facility. This agreement must provide a
basis for effective working arrangements under which goal-
directed therapy is made available to recipient-patients when
needed and ordered by the attending physician. The state
agency may waive the requirement for the written agree-
ment for a facility which has no Title XVIII provider of
rehabilitation services within a 50-mile radius or which has
exhausted all reasonable possibilities to enter into such
agreements and has documentation on file to this effect. If a
facility has such a waiver, it must not admit or retain reci-
pient-patients in need of goal-directed therapy.

(b) The goal-directed therapy system includes physical
therapy, occupational therapy, and speech pathology ser-
vices. These services must be ordered by the attending physi-
cian.

(c) Payment for therapy services for recipient-patients
with Medicare coverage is billed to Medicare. Prior
authorization by the Texas Department of Human Resources
is required for recipient-patients with only Medicaid
coverage.

(d) The Texas Department of Human Resources will
pay facilities for therapy services provided for Medicaid-eligi-
ble recipient-patients who are not eligible for Medicare. Pay-
ment will be determined by selecting the lower of the follow-
ing rates:

(1) the maximum allowable Medicaid rate per visit
as determined by the Board of Human Resources;

(2) the therapy provider's interim rate per visit as
determined by Medicare;

(3) the provider's customary charge per visit.

(e) The Texas Department of Human Resources will
pay contracted facilities an administrative fee as determined
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by the Board of Human Resources for activities associated
with processing claims for payment for therapy services.

() Coverage for physical therapy includes evaluation
and treatment concerning improvement or restoration of
functions which have been impaired by illness or injury. The
purpose is to improve or restore the recipient-patient's ability
to perform transfer or ambulation activities. The services
must be provided with the expectation that the recipient-pa-
tient's functioning will improve measurably in 30 days.

(g) Coverage for occupational therapy includes evalua-
tion and treatment concerning improvement or restoration of
functions which have been impaired by illness or injury. The
purpose is to improve or restore the recipient-patient’s ability
to perform self-care activities. The services must be provided
with the expectation that the recipient-patient’s functioning
will improve measurably in 30 days.

(h) Coverage for speech pathology includes evaluation
and treatment of communication disorders that have been
acquired or are related to loss of hearing. Treatment must be
provided with the expectation that the recipient-patient's
communication will improve measurably in 30 days.

.005. Screening. A registered nurse must screen reci-
pient-patients at admission or readmission. When an evalua-
tion by a therapist is indicated by the screening process, the
registered nurse contacts the attending physician to discuss
the findings.

.006. Staff Training. In-service educational training is
required for facility staff assigned to the goal-directed
therapy system.

.007. Qualifications for Outpatient Physical Therapy and
Speech Pathology. If the facility provides outpatient physi-
cal therapy or speech pathology services, it must meet health
and safety regulations pertaining to those services specified
in 42 Code of Federal Regulations Subpart Q, §§405.1717-
405.1719, 405.1723, and 405.1726.

Issued in Austin, Texas on November 25, 1981.

Doc. No. 818626 Marlin W. Johnston
Commissioner .
Texas Department of Human Resources

Proposed Date of Adoption: January 4, 1982
For further information. please call (512) 441-3355, ext. 2037.

Services and Supplies Included in the Vendor
Payment 326.29.39 ‘

New Rules 326.29.39.001-.006 are proposed under the
authority of the Human Resources Code, Title 2, Chapter 22,
which authorizes the department to administer public assis-
tance programs, and Chapter 32, which authorizes the
department to administer the Medical Assistance Program.

.001. Vendor Payment. ‘

(a) A nursing facility provides, under the terms of the
contract, for the total medical, nursing, and psychosocial
needs of each recipient-patient.

{b) The daily rate is compatible with reasonable
charges consistent with efficiency, economy, and quality of
total care. Care must meet the health needs and promote
maximum well-being of recipient-patients. It includes:
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(1) Social care.

(2) Regular, special, or supplemental diets.

(3) Nonlegend drugs. This reference does not include
alcoholic beverages unless prescribed for medicinal purposes.
Alcoholic beverages not prescribed for medicinal purposes
are the expense of the recipient-patient or the family. To
determine if the alcoholic beverage is prescribed for
medicinal purposes, the medical record must include the
amount of alcohol prescribed for the recipient-patient, the
frequency the alcohol is to be administered to the recipient-
patient, and the medical reason for the alcohol. Vendor pay-
ment will not be made for any deviation from this required
documentation. .

(4) Medical accessories, equipment, and supplies.

{¢) Other services included in the daily rate, but not all
inclusive, are:

(1) hygienic care of the hair (including trimming
male patient’s hair),

(2) regular laundry services (except dry cleaning).

(d) When services are provided for the recipient-pa-
tieic which are not included in the daily rate, payment will be
arranged between the recipient-patient and the provider of
services. Exceptions to this are listed in Rule 326.29.39.002.
It is not permissible for the facility to collect payment from
the recipient-patient to pay the provider of services.

.002. Additional Charges.

(@ An SNF or ICF may charge for oxygen. In ICF
facilities, parenteral fluids, when ordered by the physician,
may be charged at the usual and customary rate for the
unaltered fluid content only. This charge may only be made
when the parenteral fluids are used therapeutically or for
supplementary feedings. This must be charted in the reci-
pient-patient’s medical record as to frequency and quantity,
and entered in the recipient-patient’s financial record as to
quantity and amount charged. If prescribed by the physician,
the cost of oxygen may be charged to the recipient-patient at
a rate determined by the Department of Human Resources.
Oxygen, so used, must be charted in the recipient-patient’s
medical record as Lo time and quantity. In addition, to sub-
stantiate the amount charged, documentation must be en-
tered in the recipient-patient’s financial record as to time,
quantity, and amount charged.

(b) The Texas Department of Human Resources will
not make vendor payments when a Title XIX recipient-pa-
tient is absent from the facility due to:

(1) hospitalization, or
(2) therapeutic home visits that extend beyond three
days.

(¢} 7The facility may enter into a written agreement
with the recipient-patient or responsible party to reserve a
bed. The facility may charge the recipient-pacient an amount
not to exceed the Texas Department of Human Resources’
recognized daily vendor rate according to the recipient-pa-
tient's classification at the time the individual leaves the
facility. All bed-hold charges must be documented in the
recipient-patient’s financial record at the {*me the bed-hold

reservation service was provided

.003. Supplementation of Vendor Payments.

(a) Participation will be limited to providers of services
who accept, as payment in full, the amounts paid in accor-
dance with the fee structure approved by the Texas Depart-
ment of Human Resources.

(b) Providers who have a contract with the Texas
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Department of Human Resources and who solicit contribu-
tions, donations, or gifts from Medicaid recipient-patients or
family members will be in noncompliance with the federal re-
quirement.

(c) Medicaid recipient-patients and their families must
be informed in writing that their right to nursing facility ser-
vices is not contingent upon contributions. Copies must be
given to the recipient-patient, family, and responsible party.

(d) When a recipient-patient, family member, or guar-
dian does make a free-will contribution, the nursing facility
administrator executes a statement for signature by both the
contributor and the administrator. It will state that the ser-
vices provided in the nursing facility are not predicated upon
contributions and that the gifts are free-will contributions.

.004. Penalities for Supplementation. A felony conviction,
with a fine of not more than $25,000 or imprisonment for not
more than five years or both, can be imposed on anyone in the
facility who knowingly and wilifully:

(1) accepts from the recipient-patient money or other
considerations in excess of rates established by the state for
services provided under a state plan approved under Title
XIX; or

(2) charges, solicits, accepts, or receives any gifts,
money, donation, or other consideration in addition to
amounts required to be paid under a state plan approved
under Title XIX (other than charitable donations from an
organization or a person unrelated to the recipient-patient)
as a precondition for admitting or keeping a recipient-patient
in the nursing facility when the cost of the services is paid for
under the state plan.

.005. Provision of Durable and Consumable Medical
Equipment.

(a) Facilities are required to furnish and maintain, in
good repair, equipment necessary to meet the needs of the
recipient-patient such as the following:

(1) standard equipment which can be used by more
than one person, such as wheelchairs, adjustable chairs,
walkers, crutches, and canes;

(2) assistive devices that are used to assist in:
dividuals in accomplishing a task. ‘

(b) Facilities are also required to furnish consumable
medical equipment necessary to meet the needs of the reci-
pient-patient.

(c) Payment for this equipment is an allowable cost and
is reimbursable under the cost-related reimbursement
methodology if the facility meets the definition of 1861(j)(1}
of the Sociai Security Act. If it does not, it must use Title
XVIII as a third party resource to provide this equipment.

(d) Additional equipment which must be provided by
the facility for recipient-patient care is reimbursed under
Title XVIII, Part B, benefits. Indwelling catheters, ileostomy
bags, colostomy bags, and other related supplies are con-
sidered prosthetic devices and must be provided by the
facility. For Medicare beneficiaries, this equipment must be
paid for by Medicare if the facility is not participating as a
Medicare facility. For Medicare facilities, this equipment is
an allowable cost and is reimbursed under the cost-related
reimbursement methodology.

{e) Coverage of durable and consumable medical equip-
ment as a Part B benefit 1s applicable only when the
Medicare beneficiary is residing in his own home, or an in-
stitution which can be defined as his own home.

(f) If arecipient-patient desires equipment for full-time

use as a convenience rather than a documented need, its .

purchase is the responsibility of the recipient-patient. In
such cases, only the recipient-patient can use the equipment,
and it becomes the personal property of the recipient-patient
and is so identified.

(g} Upon discharge from the facility, the recipient-pa-
tient must retain the equipment which he has purchased. If
the recipient-patient dies, the purchased equipment must be
transferred to the estate. If it is donated or sold to the fecility
by the recipient-patient or the estate, the transaction must be
documented.

.006. Therapeutic Visits Away from the Facility.

(a) The nursing facility must have written policies and
procedures governing therapeutic visits away from the
facility.

(b) The following conditions must be meét for the
facility to receive vendor payment. .

(1) The recipient-patient’s plan of care provides for
physician-authorized therapeutic visits.

(2) A visit must not exceed three days. If it does, pay-
ment will be made for the first three days and the discharge
form will be submitted by the facility, effective the fourth
day.

(3) The facility must maintain a record of each
therapeutic visit away from the facility. These records will
be available for review by Texas Department of Human
Resources staff and a quarterly summary of visits will be
completed by this staff.

(4) Verification that therapeutic visits took place
and were documented will be a part of the audit procedures
during the Texas Department of Human Resources’ audit of
the facility. The department will not pay for therapeutic
vigits which were not documented.

{c) The Texas Department of Human Resources will
not make vendor payments for any time a Title XIX recipient-
patient is away from the nursing facility due to hospitaliza
tion.

Issued in Austin, Texas on November 5, 1981.

. Doc. No. 818627 Marlin W. Johnston
' Commissioner
Texas Department of Human Resources

Proposed Date of Adoption: January 4, 1982
For further information, please call (512) 441-3355 ext. 2037.

Medical Records 326.29.40

New Rules 326.29.40.001-.003 are proposed under the
authority of the Human Resources Code, Title 2, Chapter 22,
which authorizes the department to administer public assis-
tance programs, and Chapter 32, which authorizes the
department to administer the Medical Assistance Program.

.001. General Requirements

(a) The facility must maintain medical records that in-
clude clinical, medical, and psychosocial information on ev-
ery recipient-patient.

(b)  The facility must designate a supervisor of medical
records to be responsible for developing and guiding the im-
plementation of a plan for the overall operation of the medi-
cal record service.
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' (¢) The facility must protect records against loss,

damage, destruction, and unauthorized use.

(d) The facility must safeguard confidentiality of medi-
cal record information. The facility must release confidential
medical information under court order or by written
authorization from the recipient-patient. It may also be
released if required to carry-out administration of the Texas
Medical Assistance Program. If the recipient-patient is un-
able to authorize release, it must be done in accordance with
Texas law.

(e) The facility must regularly analyze medical records
for completeness during the récipient-patient’s stay and must
record information as a result of that analysis. Medical
records must also be analyzed when the recipient-patient is
discharged or dies.

(f) The facility must retain records until:

(1) audited and all audit questions are resolved;

(2) in the case of a minor, three years after he comes
of age under state law; or

(3) three years after the date the recipient-patient is
discharged, whichever period is longer.

(g) Medical records must be available for review by the

Texas Department of Human Resources, the Texas Depart- .

ment of Health, and the Department of Health and Human
Services.
(h) The medical records must be filed in sequence.

.002. Staff and Qualifications.

(a) Qualifications. In a skilled nursing facility, the
person designated as supervisor of medical records must:

(1) Be aregistered record administrator (RRA), oran
accredited record technician (ART); or

(2) Have training, experience, and demonstrated
supervisory competency appropriate to the scope and com-
plexity of services performed as determined by the state
survey agency. This person must receive consuitation from a
medical record consultant who is a RRA or ART and has
management experience or specialized training in long-term
care consulting.

(b} Contract. Unless the medical records supervisor is
employed by the facility, the supervisor and the facility are
required to have a current written contract. The contract
must be dated and signed by both parties and it must include:

(1) financial arrangements and charges,

(2) responsibilities of both parties,

(3) general terms of agreement,

(4) objectives,

(5) functions of both parties,

(6) duration of agreement.

() Functions of the medical records supervisor are to:

(1) Advise in the development of the nursing
facility's policy and procedure manual and medical records
manual to ensure that records are complete and processed ac-
cording to Texas Department of Health Licensure Standards
and American Medical Record Association standards.

(2) Advise in the development of medical records to
meet the needs of the facility.

(3) Assist in clarifying.and describing functions of
the medical record department for all personnel.

(4) Assist in promoting good communications among
all personnel concerned with medical records, such as admin-
istrative staff, professional staff, medical record employees,
and others.

.(6) Advise in the development of policies and pro-

-
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cedures regarding the retention and safekeeping of medical
records.

(6) Advise .in the implementation of policies to
preserve the confidentiality of information in medical
records.

(7) Assist in developing and conducting in-service
training programs for nursing and medical record personnel.

(8) Assist and advise administrative and medical
staff in maintaining medical records which comply with
licensing and certification standards.

{9) Assist with the review committee activities if ap-
propriate.

(10) Train personnel in records management and
maintenance.

(11) Periodically evaluate record service.

(d Frequency. The frequency of medical records
supervision must be determined by the status of the records.
When a facility has adequate records, a supervisor would be
needed less often than in a facility with poor records, or one
that is newly opened and needs assistance in establishing a
medical record system. For facilities with good records, a
visit every 180 days is sufficient. When poor records are cited
as a deficiency, the supervisor must visit the facility as re-
quired by the plan of correction.

(e) Written reports. The supervisor must inform the
administrator through written, signed reports retained by
the administrator, of recommendations, plans for implemen-
tation, and continuing assessment. Each report must con-
tain:

(1) objectives of the visit;

(2) scope of investigation;

(3) findings;

(4) conclusions with recommendations.

(f) Each report must also contain the date, time of ar-
rival, and time of departure. The information contained in
each report must be shared with the records supervisor and
personnel. ‘

.003. Content.
(a) The medical record must include the following iden-

tification information:

(1) full name of recipient-patient;

(2) home address, including street address, clty, and
state;

(3) social security number;

(4} Texas Department of Human Resources recipient
number, when applicable;

(6) Medicare claim number, when apphcable,

(6) marital status;

(7 date of birth;

(8) sex;

(9) religious preference; ’

(10) ethnic group; -

(11) usual occupation (kind of work engaged in most
of working life, even if retired); ST

(12) Dbirthplace; Padn
(13) father's name; L
(14) mother's maiden name; . , iy
(15) dates of service in U.S. armed forces; ",
(16) name, address, and telephone number of. refer- Ty

ral agency or hospital from which admitted;
(17) personal physician and alternate, when. apphca~ ’
ble; A

(18) name of dentist;

N




4526

(19) name and address of next of kin or other respon-
sible person;

(20) admitting diagnosis;

(21) final diagnosis;

(22) disposition;

(23) name of funeral home, if appropriate;

(24) other useful identifying data.

(b) The medical record must contain the following
medical information. The documentation outlined in
paragraphs (1) and (2) of this subsection must be obtained.
However, either will be acceptable for compliance at the time
of survey by the state survey agency.

(1) The record must contain an initial medical
evaluation, including history, physical examination, diag-
noses, and an estimate of restoration potential. The history
and physical examination of each recipient-patient must be
completed prior to admission if possible, or within 48 hours
after admission in SNFs and within 14 days in ICFs. If ad-
mission is from a hospital, the facility will be allowed seven
work days to receive this information from the hospital.

(2) The record must include-the authentication of
any hospital diagnoses. This may be in the form of a hopital
discharge summary sheet, a report from the recipient-pa-
tient's hospital or attending physician, or a transfer form.

(3) The record must contain the physician’s signed
and dated orders, including medication, treatment, diet, and
restorative and special medical procedures required for the
safety and well-being of the recipient-patient.

(4) The record must contain a comprehensive, inter-
disciplinary, medical-social plan explaining the precise
reasons for placement and containing documentation show-
ing that the plan 1s reassessed periodically. If alternate care
is feasible, a qualified social worker (social services staff
from the nursing facility, outside agency, or long-term care
unit) must consult with the nursing facility staff to develop
an alternate care plan for the physician's approval. The plan
also must specify the medical-social plan of treatment for the
recipient-patient. The medical record must indicate that
care is authorized only by a physician.

(5) The record must contain physician's progress
notes signed by the physician [or each visit or consultation.

(6) The record must include arrangements for the
medical care of the recipient-patient in the physician's ab-
sence, and specific instructions about how such care may be
obtained.

(7) The medical record must contain observations
made by nursing personnel. In intermediate care facilities,
observations must be recorded daily. In skilled nursing
facilities, observations must be recorded on each of the three
shifts for each 24-hour period. The observatmns must show
at least the following:

(A) admitting or accessing information including:

(i) date, hour, how transported, and who accom-
panied,

(i) known allergies, adverse drug reactions, and
idiosyncrasies,

(ii) physical condition including hygiene, ap-
pearance, height and weight (when obtainable), vital signs,
age, skin condi‘ion (abrasions, lesinns, decubiti), deformities,
mobility status, and vision, hearing, and continent status,

(iv) mental status (alert, labile, oriented, dis-
oriented, comatose) including response to nursing facility
placement,

(v) prosthetic devices or other appliances such as

eyeglasses, dentures, hearing aids, walkers, colostomy or il- .

eostomy bags, and indwelling catheters;
{B) current information including:

(i) PRN medications and results,

(ii) treatments and any notable results,

(iiiy physical complaints, changes in clinical
signs and behavior, mental and behavioral status, and all in-
cidents or accidents,

(iv) flow sheet items which may include bathing,
restraint documentation, elimination, fluid intake, diet,
deviations from normal including weight gain or loss, vital
signs, ambulation status, positioning, continency status and
care, and weight.

(C) discharge information including:

(i) date, hour, how transported, and who accom-
panied,

(i) cause and physical condition at discharge,

(i)  disposition of personal effects and drugs,

(iv) name of family members notified.

(8! In skilled nursing facilities, the charting of
nurses’ notes is the responsibility of the charge nurse for the
appropriate shift. This may be delegated to a ward clerk who
may chart nursing action after the fact. The clerk's charting
must be verified and signed at the end of each shift by the
charge nurse.

(9) The record must contain the date and hour of all
drugs and treatments. Special procedures performed for the
safety and well-being of the recipient-patient must be in-
cluded in the medical record and may include:

(A) laboratory and x-ray reports,

(B) consultation reports,

(C) dental reports,

(D) social service notes,

(E) recipient-patient care referral reports.

(¢) The medical record must contain a written nursing
care plan for each recipient-patient, based upon the medical
care plan. The nursing care plan will describe nursing action
for continuity of care on a 24-hour basis. In formulating and
maintaining a nursing care plan:

(1) Initiate the plan after the recipient-patient has
been observed and his needs have been assessed.

(2} Enter the date initiated.

(3) Keep the plan as a permanent record.

(4) Keep the plan as long as other clinical records are
kept.

(6) Include at least the following in the plan:

(A) identification data—name, age, diagnosis, at-
tending physician, room number;

(B) recipient-patient problems and needs;

(C) approaches or actions to meet needs;

(D) long-term goals and short-term objectives.

(6) The plan must be reviewed, revised, and docu-
mented when a recipient-patient’s needs change or at least
every 30 days for the first 90 days and every 90 days
thereafter in SNFs and every 90 days in ICFs.

(7Y  The plan must be available to all direct recipient-
patient care staff.

(d) The SNF must have a centralized, coordinated pro-
gram for each recipient-patient for continuing care after dis-
charge. When alternate care is considered, the facility must
consult with the attending physician and a qualified social
worker. The following procedures will be adhered to during
discharge planning:

(1) The administrator delegates responsibility for
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discharge planning in writing to one or more of the facility's
staff, with consultation, if necessary. This service also may
be provided by an outside health, social, or welfare agency.

(2) The written discharge plan must include:

(A) which facility staff or which outside agency is
responsible for discharge planning;

(B) how the facility staff or outside agency will
perform this function, including its authority and its rela-
tionship with the facility staff;

(C) when each individual's need for discharge
plauning will be determined (not later than seven working
days after admission);

(D) when re-evaluations of each individual's dis-
charge plan will be made;

" (E) the local resources available to the facility, the
individual, and the attending physician to assist in develop-
ing and implementing individual discharge plans;

(F) the provisions for periodic review and re-
evaluation of the facility's discharge planning program.

(3) When the recipient-patient is discharged, the
facility must provide to the person responsible for post-dis-
charge care information which will ensure the optimal con-
tinuity of care. This may include:

(A) current diagnosis;

(B} prior treatment;

(C) rehabilitation potential;

(D) advice on immediate physical care;

(E) pertinent social information.

(4) The recipient-patient’s discharge plan, results of
the plan, and information on alternate community resources
to which the recipient-patient may be referred must be
available to the utilization review committee.

Issued in Austin, Texas, on November 25, 1981,

Doc. No. 818628 Marlin W Johnston
. Commissioner
Texas Department of Human Resources

Proposed Date of Adoption: January 4, 1982
For further information, please call (512) 441-335, ext. 2037.

Medical Direction 326.29.42

New Rules 326.29.42.001.-003 are proposed under the
authority of the Human Resources Code, Title 2, Chapter 22,
which authorizes the department to administer public assis-
tance programs, and Chapter 32, which authorizes the
department to administer the Medical Assistance Program.

.001. Introduction. Skilled nursing facilities must have
a written agreement with a physician to serve as the medical
director on a part-time or full-time basis, as appropriate for
the needs of the recipient-patients and the facility unless
waived by the secretary of health and human services. The
physician must not have peer restrictions in regard to total
patient oversight in medically oriented institutions.

-002.  Functions. The medical director must be responsi-
ble for:
(1) coordinating medical care;
(2) developing written guidelines which must be ap-
proved by the governing body and include standard operating
procedures for physician practices in the facility;
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(3) liaison with administrative and medical staffs:;

(4} ensuring that physician’s orders are written as
required;

(5) reviewing and evaluating recipient-patient care
policies and procedures;

(6) acting as a consultant to the facility in matters
related to recipient-patient care policies and procedures:

(7) assessing employee health status;

(8) reviewing reports of accidents which occur on the
premises to identify health and safety hazards.

.003.  Waiver of the Medical Direction Requirement. The
secretary of health and human services may waive the re-
quirements for a full-time or part-time medical director for
appropriate periods if, based on documentation by the state
survey agency, the secretary determines that:

() the facility has made and continues to make a
good-faith effort to comply with the medical direction re-
quirement;

(2) the facility is located in an area where there are
not enough physicians to comply with the medical direction
requirement without seriously reducing the availability of
physician services in the area.

Issued in Austin, Texas. on November 25, 1981.

Doc. No. 818629 Marfin W. Johnston
Commissioner
Texas Department of Human Resources

Proposed Date of Adoption: January 4, 1982
For further information, please call (512) 441-3356, ext. 2037.

Physical Environment 326.29.50

New Rules 326.29.50.001-.010 are proposed under the
authority of the Human Resources Code, Title 2, Chapter 22,
which authorizes the department to administer public assis-
tance programs, and Chapter 32, which authorizes the
department to administer the Medical Assistance Program.

.001. Introduction. The facility must provide a physical
environment that promotes the health, safety, and well-being
of the recipient-patients and others. The facility must com-
ply with all applicable federal, state, and local codes govern-
ing construction to ensure safety.

.002.  Sleeping Rooms.

(a) Sleeping rooms must be designed and equipped for
the individual’s comfort. There must be a minimum of 100
square feet of floor space for each bed in single rooms and 80
square feet of floor space in rooms with multi-beds. The sec-
retary of the Department of Health and Human Services may
waive the square footage requirement for Medicare-only and
Medicare/Madicaid participating facilities, if rigid enforce-
ment would result in unreasonable hardship on the facility.
The waiver must not adversely affect the health and safety of
the recipient-patients. For Medicaid-only facilities, the state
survey agency may waive the square footage requirement. A
facility may request a waiver by contacting the Texas
Department of Health.

(b) Wards must not contain more than four beds. The
total number of beds in wards must not exceed the total num-
ber of beds in single or semi-private rooms. In multi-patient
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bedrooms, the equivalent of flameproof cubicle curtains must
be available for recipient-patient privacy.

(c) Bedrails, when ordered by the attending physician,
must be affixed to both sides of the recipient-patient’s bed.

(d) Toilet, bathing, and handwashing facilities must be
located in or near recipient-patients’ rooms and be appropri-
ate in number, size, and design to meet the needs of the reci-
pient-patients as determined by the state survey agency.
Bathtubs and showers must be in a separate room or com-
partment large enough to accommodate a wheelchair and an
attendant. At least one toilet, enclosed in a separate room or
stall, must be provided for every eight beds. Secured grab
bars must be installed in toilet rooms and bathing compart-
ments.

(e} Each bedroom must have direct access to a corridor
and have at least one exterior window.

(f) Doors to recipient-patient bedrooms are never to be
locked except as provided in the National Fire Protection As-
sociation, Life Safety Code .101.

.003. Multi-Purpose Rooms. The facility must have
clear, orderly, and suitably furnished areas of adequate size
for dining, social, and recreational activities. If an area is
used for several purposes, there must be enough space to ac-
commodate all activities and to prevent their interference
with each other.

.004. Kitchen and Dietetic Service Areas. The facility
must have kitchen and dietetic service areas adequate to
meet the food service needs. These areas must be vented, ar-
ranged, and equipped for sanitary refrigeration, storage.
preparation, and serving of food, as well as for dish and uten-
sil cleaning and refuse storage and removal.

.005. Communication. Each nursing station must be
equipped to register recipient-patients’ calls through a com-
munication system from patient areas including bed, toilet,
and bathing facilities. The call cord does not have to be ac-
cessible in all parts of the room. The system must be con-
nected to on and off switches operable at each bed, toilet unit.
and bathing area.

.006. Comfort. 'The facility must provide a functional,
safe, sanitary, and comfortable environment for recipient-pa-
tients, personnel, and others. “

(1) Pest control. The facility must have an effec-
tive, safe, and continuing pest control system against insects
and rodents. A contract with a licensed pest control company
is acceptable.

(2) Lighting. All inside areas occupied by people,
machinery, and equipment, as well as parking lots and ap-
proaches to buildings, must have adequate lighting. Reci-
pient-patient rooms must have general lighting and a reading
light for each recipient-patient. Candles, kerosene lanterns,
and other open flame methods of illumination are prohibited.

(3) Noise levels. Sound must be kept at a comforta-
ble level. i

(4) Temperature. For all areas occupied by reci-
pient-patients, the facility must maintain indoor tem-
perature and humidity within a normal comfort range by
heating, cooling, or other means. Beds must be placed so that
recipient-patients are not exposed to uncomfortable tem-
peratures.

(6) Ventilation. All areas within the facility must
be ventilated. Gravity ventilation is an acceptable form of
mechanical ventilation. Bathrooms, areas for soiled

materials, and other odor-producing rooms must have .

mechanical ventilation to the outside.

(6) Furnishings. The facility must provide furnish-
ings and interior decorations which promote a homelike at-
mosphere. Recipient-patients must be permitted and en-
couraged to have personal possessions in their rooms that do
not interfere with their care, treatment, or well-being, or that
of other recipient-patients. Floors must have a nonslip finish.
Lcose floor coverings, such as throw or scatter rugs may not
be used. Entrance mats and mats for recipient-patients’
rooms must be nonslip.

.007. Linens and Clothing. The facility must ensure that
every recipient-patient has clean linen at all times. There
must be three sets of linen for normal recipient-patient occu-
pancy, with a set of bed sheets defined at two sheets. Usual
occupancy does not mean bed capacity. Soiled linen and
clothing must not be sorted, laundered, rinsed, or stored in
bedrooms, patient rooms, kitchens, or food storage areas.
Soiled linen and clothing may be rinsed in a bathroom com-
mode. Mobile hampers or related equipment may be used,
provided they are emptied and cleaned as necessary.

008. Infection Control. A skilled nursing facility must
establish a program for identifying, investigating, prevent-
ing, and controlling infections; maintaining a sanitary en-
vironment; and reporting to appropriate authorities. Written
procedures in aseptic and isolation techniques must be
reviewed and revised annually by the infection control com-
mittee. The committee is composed of the medical and nurs-
ing staff, administration, dietetic, pharmacy. housekeeping,
maintenance, and other service staff responsible for infection
control in the facility. The committee meets as needed, but at
least semiannually. The program must include infection con-
trol procedures for:

(1) Food handling, laundry, disposal of environmen-
tal and patient wastes, pest control, traffic control, visiting
rules, and patient care practices for possible sources of infec-
tion.

(2) Monitoring the health status of employees.

(3) Monitoring staff performance to ensure that
policies and procedures are being followed.

(4) Ensuring that aseptic procedures and isolation
techniques are followed. Provisions must be made in SNF
and ICF facilities tor isolating patients with infectious dis-
eases in well-ventilated, single bedrooms with separate toilet
and bathing units.

.009. Engineering and Maintenance.

{a) Patient care equipment. The facility must main-
tain and service recipient-patient care equipment in accor-
dance with the manufacturer’s recommendations to ensure
that it is kept safe, sanitary, and operational.

(b) Facility equipment. The facility must maintain
plumbing, heating, electrical, mechanical, water, kitchen ap-
pliances and equipment, and other systems in a safe operat-
ing condition.

(1) The facility must have a water supply system
that is safe and meets the needs of the facility. Water must
be at sufficient pressure to operate all fixtures and equip-
ment during maximum demand periods. There always must
be enough hot water for recipient-patient use.

(2) The facility must ensure that the temperature of
hot water for bathing and handwashing by recipient-patients
is automatically regulated by control valves and is in confor-
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.mance with Texas Department of Health Licensure Stan-

dards.

(3) Laundry facilities must be located in areas sepa-
rate from recipient-patients’ units.

(4) Operating elevators must be available in the
facility if recipient-patients’ bedrooms are located on floors
above the street level. Installation of elevators and dumb-
waiters must comply with applicable codes within the juris-
diction of the building location. Elevators must be large
enough to accommodate a wheeled stretcher.

(5) Each nursing unit must have the following ser-
vice areas: nursing station, drug storage and preparaéion
area, access to a refrigerator for drugs requiring it, and a
utility room. The nursing unit must provide equipment for
charting and record keeping.

(6) The drug preparation area must be well lighted
and have hot and cold running water. This does not apply in
the case of a unit-of-use distribution cart.

(7) The utility room must have separate areas for
clean and soiled materials, such as linen, equipment, and
supplies.

(8) Corridors must-be equipped with firmly secured
handrails on each side.

(c) Emergency power, heat, and water. The facility
must have a contingency plan to ensure a constant supply of
power, heat, and potable water. An emergency electrical
system must be adequate to power lights at nursing stations,
telephone switchboard, night lights, exit and corridor lights,
boiler room, and fire alarm system until such time as other
arrangements can be made.

.010. Housekeeping. The facility must have enough
housekeeping personnel and equipment to ensure that the in-
terior and exterior of the building are clean, sanitary, and or-
derly. Walls and ceilings must be kept clean and well-main-
tained. The grounds must be reasonably free of refuse and
litter. Garbage and trash containers must be cleaned inside
and out daily. In a skilled facility, and employee must be
designated as responsible for these services and for supervi-
sion and training of housekeeping personnel as specified in
Senate Bill 9. The facility may have a contract with an out-
side resource for housekeeping services. Nursing personnel
are not to be assigned routine housekeeping duties.

Issued in Austin, Texas, on November 25, 1981.

Doc. No. 818630 Martin W. Johnston

Commissioner

Texas Department of Human Resources
Proposed Date of Adoption: January 4, 1982
For further information, please call (512) 441-3355, ext. 2037.

Safety 326.29.52

New Rules 326.29.52.001. and .002 are proposed under the
authority of the Human Resources Code, Title 2, Chapter 22,
which authorizes the department to administer public assis-
tance programs, and Chapter 32, which authorizes the
department to administer the Medical Assistance Program.

.001.  Fire Safety. The facility must meet the provisions
of the 1973 edition of the Life Safety Code of the National
Fire Protection Association (NFPA) that apply to nursing
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homes. A facility may choose to use the fire safety evaluation
system to meet Life Safety Code requirements.

(1) Any facility which on May 31, 1976, complied
with the requirements of the 1967 edition of the Life Safety
Code, with or without waivers, ccmplies with this standard as
long as the facility stays in compliance with that edition of
the code.

(2) Waivers. Specific waivers may be obtained
(from the secretary of the Department of Health and Human
Services or the state survey agency, depending on the type of
participation) if meeting the code would be an unreasonable
hardship for the facility. Waivers, if allowed, must not ad-
versely affect the health and safety of the recipient-patients.
The facility must contact the Texas Department of Health to
request a waiver.

(3) Nonflammable medical gases. The use or in-
stallation of nonflammable gases, such as oxygen and nitrous
oxide, must comply with NFPA 56B, Respiratory Therapy,
1973, and NFPA 56F, Nonflammable Medical Gases, 1973.

(4) Safety requirements for blind and nonambulato-
ry recipient-patients. A facility with two or more stories
which is not of at least two-hour fire resistive construction,
and is participating on the basis of a waiver, may not have
blind, nonambulatory, or physically handicapped recipient-
patients above the street-level floor unless the facility is one
of the following construction types:

(A) one-hour protected noncombustible construc-
tion,

(B)  fully sprinklered, one-hour protected ordinary
construction,

(Cy fully sprinklered, one-hour protected wood-
frame construction.

.002. Disaster Plan. The facility must have a written
plan with procedures to be followed in an internal or external
disaster and for the care of casualties. The plan and pro-
cedures must be prominently posted throughout the facility,
periodically reviewed, and rehearsed on each shift each
quarter. The plan must be submitted initially and every two
years thereafter to the Texas Department of Health for
evaluation and approval.

(1) The disaster plan must include evacuation routes
and procedures to be followed in the event of fire, explosion,
or other disaster. The plan must also include procedures for
the prompt transfer of casualties, medical records, medica-
tions, and notifications of appropriate persons.

(2) All employees must be familiar with the disaster
plan and must be instructed in the location and use of the
facility’s alarm systems, fire-fighting equipment, and pro-
cedures.

Issued in Austin, Texas, on November 25, 1981.

Doc. No. 818631 Marlin W. Johnston
Commissioner
Texas Department of Human Resources

Proposed Date of Adoption: January 4, 1982
For further information, please call (512) 441-3355, ext. 2037.

Recipient-Patient Activities 326.29.60

New Rules 326.29.60.001-.005 are proposed under the
authority of the Human Resources Code, Title 2, Chapter 22,
which authorizes the department to administer public assis-
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tance programs, and Chapter 32, which authorizes the
department to administer the Medical Assistance Program.

.001. General Requirements.

(a) The facility must provide on-going activities to reci-
pient-patients under a clearly defined plan. The activities
must stimulate and promote the physical, social, emotional,
and intellectual well-being of each recipient-patient.

(b) The nursing facility administrator must designate
an activities director, qualified by training or experience in
directing group activity, to be responsible for the program.

(¢) The facility must have an activities plan, consistent
with the attending physician’s orders, for each recipient-pa-
tient.

(d) The facility must provide recreation areas, equip-
ment, and materials. The materials and equipment must be
sufficient to support the activities program.

.002. Activity Director Requirements.
(a) Qualifications. The person designated as activ-
jties director must meet'one of the following criteria.

(1) The person is a therapeutic recreation specialist
who:

(A) has completed a four-year course in an ac-
credited college or university with a major study in or related
to therapeut - recreation, and

(B) is eligible for registration as a therapeutic
recreation specialist under the requirements set out by the
National Therapeutic Recreation Society;

(2) The person is an occupational therapist who:

(A) is eligible for certification as an cccupational
therapist by the American Occupational Therapy Associ-
ation,

(B) is a graduate of an occupational therapist
educational program accrediied jointly by the American Oc-
cupational Therapy Association and the Committee on Allied
Health Education and Accreditation of the American Medi-
cal Association, or

(C) has at least two years experience as an occupa-
tional therapist as determined by the state survey agency;

(3) The person is an occupational therapy assistant
who:

(A) is eligible for certification as a certified oc-
cupational therapy assistant by the American. Occupational
Therapy Association,

(B) is a graduate of an occupational therapy assis-
tant program accredited by the American Occupational
Therapy Association, or

(C) has at least two years experience as an occupa-
tional therapist as determined by the state survey agency;

(4) The person has:

(A) a master of social work degree,

(B) a bachelor of social work degree, or

(C) a graduate degree in social or behavioral
sciences with a specialty in gerontology;

(6) The person has completed 60 or more college
credits toward a degree in social work or a degree in social or
behavioral sciences with a specialty in gerontology and has
completed the state-approved activity director course; or

(6) The person has:

(A) a high school diploma or equivalency certifi-
cate, . .
(B) completed a state-approved activity director
course, and

(C) two years of full-time experience in a patjent .

activities program in a health care setting.

(7) Individuals who do not meet any of the above cri
teria may serve in the capacity of an activities director, with
consultation, if they successfully complete the state-approved
activities director course no later than one year after begin-
ning employment.

(8) An individual is exempt from completion of the
state-approved course if:

(A) the person was employed full-time as an ac-
tivities director continuously since January 1, 1976, or

d (B) the person has successfully completed a 36-
clock hour, activities director course prior to August 31, 1978,
which is sponsored by an accredited educational institution
or professional group or association.

(b) Consultation. If the designated activities director
does not meet any of the preceding criteria, that person must
receive consultation from an individual! who does. The con-
sultant must have at least one year experience as director of
a long-term care activities program. Consuitation must be
provided at least four hours every two months for facilities
with an average daily occupany of 60 or less patients. For
facilities with an average daily occupancy of over 60 patients,
the consultation must be at least eight bours every two
months. Consultation is not required after an activities
director has been directing the program for one year and has
completed the state-approved course.

(¢} Continuing education. Activities directors must
successfully complete eight hours of approved continuing
education or equivalent continuing education units each year
from the date of employment, in addition to any continuing
edcation required by the Texas Department of Health Nurs-
ing Home Licensure Standards.

.003. Individual Activities Plan.

(a) Completing the activities plan. The activities di-
rector must complete an activities plan for each recipient-pa-
tient no later than 45 days after admission. The plan must be
coordinated with other disciplines participating in recipient-
patient care. The plan will be part of the total plan of care. It
must be updated every 90 days or more often if necessary.
Documentation must reflect each recipient-patient’s progress
toward goal achievement through participation in planned
activities. The activities plan must be signed and dated by
the activities director and other approporiate staff, such as
the director of nursing. The plan and each review must be
contained in the recipient-patient’s medical record.

(b) Contents of the activities plan. The individual ac-
tivities plan must be based on the social history, assessment
of information on functional level, and the interest of the
recipient-patient. It must be designed to encourage normal
activities and a return to self-care. The plan must contain:

(1) An assessment of the recipient-patient’s needs,
problems, and interests. Types of needs may include, but are
not limited to, on-to-one relationships, social interaction,
reality orientation, intellectual stimulation, recreation, di-
version, self-expression, or any other emotional, mental, or
physical functioning condition which influences the nature
and degree of participation in activities. The activities direc-
tor may use a checklist to document activity interests.

*(2) A set of short- and long-term goals for the reci-
pient-patier.., based on his documented needs, problems, and
interests. The goals must be designed to meet individual
needs for self-expression, development, social interaction,
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. and recreation while complementing the social and medical
services being provided.

(3) Specific activities designed to achieve the
goals. The activities must be within a level approved by the
attending physician as suitable for the recipient-patient.

.004. Reviews. At each review of the activities plan, the
activities director must document the recipient-patient’s
progress toward goal achievement. The goals and specific ac-
tivities must be reassessed for suitability and compatibility
with the recipient-patient’s interest.

.005. Participation. The facility must involve the reci-
pient-patient in the development and revisions of the ac-
tivities plan as much as possible.

Issued in Austin, Texas, on November 25, 1981.

Doc. No. 818632 Mariin W. Johnston
Commissioner
Texas Departrrent of Human Resources

Proposed Date of Adoption: January 4, 1882
For further information, please call (512) 441-3355, ext. 2037.

Recipient-Patient Rights 326.29.62

New Rules 326.29.62.001-.017 are proposed under the
authority of the Human Resources Code, Title 2, Chapter 22,
which authorizes the department to administer public assis-
tance pregrams, and Chapter 32, which authorizes the
department to administer the Medical Assistance Program.

.001. Iniroduction. The facility must protect and pro-
mote each recipient-patient’s right to a dignified existence,
self-determination, communication with and access to per-
sons and services inside and outside the facility, and to exer-
cise his legal nights.

.002. Exercise of Rights.

(a) The facility must permit each recipient-patient to
exercise the rights and pursue the interests described in
these rules without restraint, interference, coercion, dis-
crimination, or reprisal.

(b) When a recipient-patient has been adjudicated in-
competent, has been found by the attending physician to be
medically incapable of understanding these rights, or has a
communication barrier, the recipient-patient’s rights may be
exercised by his legal guardian or next of kin, sponsoring
agency, or the representative payee (except when the facility
itself is representative payece).

.003. Policies and Procedures.

{(a) The facility must make accessible a written copy of
the facility’s policies and procedures to each recipient-pa-
tient, family, or legal guardian upon admission, request, and
when revised. The facility must make copies available to
representatives of any federally mandated ombudsman.

(b) The facility must obtain written confirmation from
each recipient-patient, family, or iegal guardian, that the
recipient-patient has seen the copy and is aware of its con-
tent.

{c) The facility must post a copy of these policies and
procedures in a conspicuous location.
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.004. Freedom of Association.

(a) Each recipient-patient must be permitted to receive
visitors and to associate freely inside or outside the facility
with persons and groups of the recipient-patient’s choice
unless medically contraindicated (as documented by the at-
tending physician in the recipient-patient’s medical record).

(b) Recipient-patients must have the right to interact
with members of the opposite sex and to have private visits.
The request of a married couple to share a rcom should be
honored unless medically contraindicated (as documented by
the attending physician 1n the medical record).

.005. Access to Factlity. Each recipient-patient’s repre-
sentative and representatives of any federally mandated om-
budsman must be permitted access to the recipient-patient at
all times.

.006. Recipient-Patient Council. The facility must permit
the formation of a recipient-patient council by interested pa-
tients, must provide space for meetings, and must assist reci-
pient-patients to attend meetings.

.007. Privacy. The facility must ensure the recipient-pa-
tient's right to privacy, particularly in the following areas:

(1) Accommodations. Living quarters must provide
the recipient-patient privacy in bathing, dressing, sleeping,
reading, and writing.

(2) Medical treatment The facihity must provide
privacy to each recipient-patient during examinations, treat-
ment, case discussions, and consultations. Staff must treat
these matters confidentially.

(3) Telephone The facility must:

(A) Maintain at least one telephone for recipient-
patients. The telephone must be 1n an accessible location, be
equipped with sound amplification, and be available to reci-
pient-patients at all times

(B* Permit recipient-patients to contract for pri-
vate telephones at their own expense. The facility must not
require private telephones to be connected to a central
switchboard.

(4) Mail.

(A) The facility must not open or read a recipient-
patient’s incoming or outgoing mail without his written per-
mission.

(B) If requested by a recipient-patient, the facility
must help open and read incoming mail, and help address and
post outgoing mail.

.008. Confidentiality of Records The facility must main-
tain the confidentiality of a recipient-patient’s personal and
medical records and refuse their release to any individual
outside the facility without the recipient-patient’s written
consent. Exceptions are in case of transfer to another
facility, during Medicare and Medicaid surveys, or as other-
wise required by law or third-party payment contract.

.009. Property.

(a) The facility must permit each recipient-patient to
maintain and use his personal property. The number of per-
sonal possessions may be limited for health and safety
reasons which are documented in the recipient-patient’s
medical record.

(b) Within 24 hours of admission, the facility must pre-
pare a written inventory of the personal property a recipient-
patient brings to the facility. For recipient-patients residing
in facilities at the time these rules are adopted, the inventory
must be completed within 30 days of adoption.
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(c) The facility administrator or-delegate must sign
and retain the written inventory and must give a copy to the
recipient-patient and responsible party.

(d) The facility must revise the written inventory to
show when property is lost, destroyed, damaged, replaced, or
supplemented.

.010. Right to Manage Personal Funds. The facility must
allow the recipient-patient to manage his personal financial
affairs, to designate another person to manage them, or to
authorize in writing the facility to hold, safeguard, and ac-
count for his personal funds. The facility will act as a fiduci-
ary agent when the facility holds, safeguards, and accounts
for the recipient-patient’s personal funds. If the Social
Security Administration has determined that a Title II and
Title XVI (SSD) benefit to which the recipient-patient is en-
titled should be paid through a representative payee, the pro-
vigions in 20 Code of Federal Regulation 404.1601-404.1610
(for OASDI benefits) and 20 Code of Federal Regulation
416.601-416.690 (for SSI benefits) apply.

.011. Protection of Funds.

(a) The facility must provide each recipient-patient
and responsible party with a written statement at the time of
admission that:

(1) Lists all services provided by the facility, dis-
tinguishing between services included in the facility's basic
rate and those excluded and, if used, are charged to the reci-
pient-patient.

(2) States that the recipient-patient is under no
obligation to deposit funds with the facility.

(3) Describes the recipient-patient’s night to select
how personal funds will be handled. The foliowing alterna-
tives must be included:

(A) the right of a recipient-patient to receive, re-
tain, and manage personal funds or to have this done by a
legal guardian;

(B) the recipient-patient’s right to apply to the
Social Security Administration to have a representative
payee designated for federal or state benefits to which he
may be entitled;

(C) except when subparagraph (B) of this
paragraph applies, the recipient-patient’s right to designate
in writing another person to manage personal funds;

(D) the facility’s obligation, upon written
authorization by the recipient-patient, to hold, safeguard,
and account for the recipient-patient’s personal funds.

(4) States that any charge for the facility handling a
recipient-patient’s personal funds is included in the facility's
basic rate.

(6) States that the facility must have written permis-
sion from the recipient-patient or responsible party to handle
his personal funds.

(6) States that if the recipient-patient becomes in-
capable of managing his personal funds and does not have a
representative payee or responsible party, the facility is re-
quired to arrange for the management of the recipient-pa-
tient's personal funds.

(b) The facility must hold, safeguard, and account for
the recipient-patient’s personal funds upon written request.
The facility may make arrangements with a federally or
state insured banking institution to handle recipient-pa-
tient's personal funds. The facility 1s responsible for the
quality and accuracy of compliance with the requirements of
this section.

(c) The facility must maintain current, written, in-
dividual records of all financial transactions involving the
recipient-patient’s personal funds which the facility is hold-
ing, safeguarding, and accounting. The facility must keep

-these records in accordance with the American Institute of

Certified Public Accountants’ Generally Accepted Account-
ing Standards. The facility must also keep records in accor-
dance with requirements of law for a trustee in a fiduciary
relationship which exists for these financial transactions.

The records must include at least the following:

(1) Recipient-patient’s narne.

(2) Identification of recipient-patient’s reprcsenta-
tive payee or responsible party, if any.

(3) Admission date.

(4) Date and amount of each deposit and withdrawal,
the name of the person who accepted the withdrawn funds,
and the balance after each transaction. Each withdrawal
must be signed by the recipient-patient. If the recipient-pa-
tient cannot sign, the transaction must be signed by at least
one witness.

(5) Signed receipts indicating the purpose for which
any withdrawn funds were spent, the date of expenditure,
and the amount spent. The receipt must be signed by the per-
son responsible for the funds and the recipient-patient. If the
recipient-patient 1s unable to sign his name, the receipt must
be signed by a witness.

(6) Recipient patient’s earned interest, 1f any.

(dv The facility must provide each recipient-patient
reasonable access to his financial records

(e} The facility must provide a written statement, at
least quarterly, to each recipient-patient, representative
payee, or responsible party. The statement must reflect any
recipient-patient funds which the facility has deposited in an
account as well as any recipient-patient’s funds held by the
facility in a petty cash account. The statement must include
at lcast the following

(1} Balance at the beginning of the statement period.

(2)  Total deposits and withdrawals

(3)  Iaterest earned. 1f any

(4) dentification number and location of any ac-
count in which the recipient-patient’s personal funds have
been deposited.

(5)  Ending balance.

(6) For recipient-patients eligible for Supplemental
Security Income or Medical Assistance, the difference bet-
ween the ending balance and the applicable benefits
eligibility level.

(f) The facility must keep any funds received from a
recipient-patient for holding. safeguarding, and accounting
separate from the facility’'s funds, and from the funds of any
person other than another Medicaid recipient-patient in that
facility.

(g) Types of accounts; distribution of interest.

(1) Petty cash. The facility may keep a recipient-
patient’s money in a noninterest bearing account or petty
cash fund.

(2) Interest-bearing accounts. The facility may
deposit any recipient-patient’s funds in an interest bearing
account.

(3) These accounts may be individual to the reci-
pient-patient or be pooled with funds of other recipient-pa-
tients in the facility. If a pooled account is used, each reci-
pient-patient must be individually identified. The account
must clearly indicate that the facility does not have an
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ownership interest in the funds. The account must be in-
sured under federal or state law.

(4) The interest earned on any pooled interest-bear-
ing account must be distributed in one of the following ways,
at the election of the facility:

(A) .orated to each recipient-patient on an actual
interest-earned basis, or :
(B) prorated to each recipient-patient on the basis
of his or her end-of-quarter balance.
(h} Banking charges.

(1) Tharges for checks, deposit slips, and services for
pooled checxing accounts are the responsibility of the facility
and may not be charged to the recipient-patient, family, or
responsible party. These costs, however., may be reported as
allowable costs by the facility on its cost report.

(2) Bank service charges and charges for checks and
deposit slips may be deducted from individual checking ac-
counts since this type of account preserves the dignity and in-
dependence of the recipient-patient and is for his personal
use.

(3) The facility may not charge the recipient-patient,
fami.y, or responsible party for the administrative handling
of either type of account. These costs may be reported as
allowable costs by the facility on 1ts cost report.

{4) If the facihty places any part of the recipient-pa-
tient's morfey in savings accounts, certificates of deposit, or
any other plan whereby interest or other benefits are ac-
crued, the inferest or benefit must be distributed to partici-
pating recipient-patients on an equitable basis in either
pooled checking accounts or individual checking accounts.

(i} Access to funds.

(1) Funds held in the facility The recipient-patient
must have daily access to funds. Upon a recipient-patient's
request or when he is transferred or discharged, the facility
must return to the recipient-patient, the legal guardian,
responsible party, family, or the representative payee the full
balance of the recipient-patient’s personal funds that the
facility has received for holding, safeguarding, and account-
ing.

(2) Funds held outside the facility. Upon request or
when a recipient-patient is transferred or discharged, the
facility must, within five business days, return to the reci-
pient-patient, the legal guardian, the representative payee,
the responsible party. or fam:ly the full balance of a reci-
pient-patient’s personal funds that the facility has deposited
in an account.

(j) Handling of monthly benefits. Wl.en a facility is a
recipient-patient’s representative payee and directly receives
monthly benefits to which the recipient-patient is entitled, it
must fulfill its duties as representative payee in accordance
with 20 Code of Federal Regulation 416.20 and 404.1603
which define those duties.

(k) Change of ownership. When the ownership of a
facility changes, the old owner must transfer the bank bal-
ances or trust funds to the new owner with a list of the reci-
pient-patients and their balances. The old owner must get a
receipt from the new owner for the transfer of these funds.
This receipt must be kept for audit purposes.

() Without prior written appreval of the Department of
Human Resources, alternate forms of documentation, includ-
ing affidavits, will not be accepted by the department to
verify recipient-patient personal fund expenditures or as
proof of compliance with any requirements specified in these
rules for recipient-patient’s personal funds.
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(m) Within 10 days of a recipient-patient’s death, the
facility must provide the executor or administrator of a reci-
pient-patient’s estate a written accounting of the personal
funds. If the deceased recipient-patient’s estate has no ex-
ecutor or administrator, the facility must provide the ac-
counting to:

(1) The recipient-patient’s next of kin.

(2) The recipient-patient’s responsible party, and

(3) The clerk of the probate court of the county in
which the recipient-patient died.

.012. Involuntary Transfers.

(a) A facility may involuntarily transfer a recipient-pa-
tient only in the following situations:

(1) The recipient-patient’s attending physician
determines that failure to transfer the recipient-patient will
threaten the health or safety of the recipient-patient or
others, and documents that determination in the recipient-
patient’s medical record.

(2) The facility ceases to operate or participate in the
program which reimburses for the recipient-patient’s care,

(3) Nonpayment of allowable fees by the recipient-
patient has occurred. The conversion of a patient from pri-
vate pay status to Medicaid eligibility due to exhaustion of
personal financial resources, or from Medicare to Medicaid
does not constitute nonpayment of fees under this section.

(4) When the findings of a Medicare or Medicaid
medical necessity review determine that the recipient-pa-
tient no longer requires the level of care provided at the
facility.

(b) If the facility ceases to operate or participate in the
program which reimburses for the recipient-patient’s care,
the facility must cooperate fully with the Texas Department
of Human Resources and the Texas Department of Health in
the implementation of any transfer planning and counseling
conducted by these agencies.

(¢} Except in an emergency. the facility must notify the
recipient-patient, responsible party, and the attending physi-
cian at least three days before an involuntary intra-facility
transfer and at least 10 days before any other involuntary
transfer. This notice must be in writing and contain:

(1) The reasons for the proposed transfer.

(2) The effective date of the proposed transfer.

(3) The location to which the facility proposes to
transfer the recipient-patient.

(d) If two recipient-patients 1n a facility are married
and the facility proposes to involuntarily transfer one spouse
to another facility at a similar level of care, the facility must
give the other spouse notice of his right to be transferred to
the same facility. If the spouse notifies a facility, in writing,
that he wishes to be transferred, the facility must transfer
both spouses on the same day, pending availability of accom-
modations.

.013. Care Involvement. The facility must provide qual-
ity and appropriate care, treatment, and services. The
facility may not interfere with the recipient-patient’s right
to:

(1) Choose and retain an attending physician, sub-
ject to that physician’s compliance with the facility’s stan-
dard operating procedures for physician practices in the
facility.

(2) Receive complete, accurate, and current informa-
tion regarding his medical condition, including diagnosis,
proposed treatment, and prognosis in terms and language the
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recipient-patient can understand unless medically contrain-
dicated (as documented by hlS physician in his medical
record).

(3 Participate in the planning of care, treatment,
and service.

(4) Refuse treatment and medication. The recipient-
patient must be informed of the consequences of his decision.
The refusal and the reason for refusal must be documented in
the recipient-patient's medical record.

(6) Participate as a subject in experimental research.
An informed written consent must be obtained and retained
in the recipient-patient’s medical records.

014. Work Actwity.

(a) The facility must not require a recipient-patient to
perform labor or services.

(b} The facility may permit a recipient-patient to per-
form pers mal housekeeping tasks or other services at the
facility 1f the recipient-patient so requests, and if the attend-
ing physician documents in the recipient-patient’s medical
record that the tasks would be therapeutic.

015 Restraints. The facility, may not mentally or
physically abuse recipient-patients or subject them to cor-
poral punishment. The facility may not subject any reci-
pient-patient to physical or chemical restraints for purposes
of discipline or convenience.

(1) Imposition of restraints. The facility may subject
a recipient-patient to physical or chemical restraints:

(A)  Only during an emergency in which failure to
use restraints is hikely to endanger the health or safety of the
reciprient-patient or others, and

(B)  Only upon the written order of a physician.

(1) The physician’s written order for restraints
must be for a specified period of time and must document the
necessily of the restraint.

(1) The facility may not reimpose restraints ex-
cept upon the written order of a physician.

(2)  Observation. The nursing staff must observe:

{A) A chemically restrained recipient-patient at
least every hour to assess possible side effects; and

(B) A physically restrained recipient-patient at

least every two hours to assess possible adverse effects and to

attend to the recipient-patient’s physical needs.

.016. Statement of Services and Bills.

{a) At the time of admission, the facility must provide
the recipient-patient with:

(1) A written notice of the facility’s basic daily or
monthly rates.

(2) A written statement of all facility services, in-
cluding those offered on a needed basis, and related charges,
including any extra charges for services not covered under
Medicare or Medicaid or by the facility’s basic daily or
monthly rate.

by Upon request from a recipient-patient, family mem-
ber, responsible party, or representative payee, the facility
must provide a list of all services and charges. Current
charges must be posted in a conspicuous location.

(» The facility must inform each recipient-patient, in
wriing, al least 30 days in advance of the effective date of
any changes in rates or the services not covered by Medicaid.

() A facility must bill for charges not covered by
Medicaid at least once a month. Each bill must itemize all
extra charges by general category.

(e) A facility must not require recipient-patients to
purchase supplies or services, including pharmaceutical sup-
plies or services, from the facility itself or from any particu-
lar vendor. The recipient-patient has the right to be in-
formed of prices before purchasing any item or service from
the facility, except in an emergency.

.017. Religious Activites. Recipient-patients, who are
able and wish to do so, must be assisted to attend religious
services. Recipient-patients’ requests to see members of the
clergy must be honored and privacy must be provided during
visits.

Issued in Austin, Texas, on November 25, 1981.

Doc. No. 818633 Marlin W, Johnston
. Commissioner

Texas Department of Human Resources".

'.Proposed Cate of Adoption: January 4, 1982 - e
For further information. please call (512) 441-3355, ext 2037

1

Medical Review and Re-evaluation 326.29.72

New Rules 326.29.72.001-004 are proposed under the
authority of the Human Resources Code, Title 2, Chapter 22,
which authorizes the department to administer public assis-
tance programs, and Chapter 32, which authorizes the
department to administer the Medical Assistance Program.

.001. Utilization Review. The facility must have a writ-
ten utilization review plan that provides for review of each
Medicaid recipient-patient’s services that are provided and
must meet common utilization review plan requirements.

(1) The Texas State Plan for Title XIX requires a pro-
cess of utilization review for nursing facilities participating
in the Texas Medical Assistance program.

(2) Utilization reviews may be performed by a
facility ntilization review committee or an independent pro-
fessional group representative of the medical care or service
to be reviewed. Determination of the facility utilization
review committee eomposition and selection of membears will
be made by the facility.

(3) The utilization review plans and procedures will
be in accordance with the policies of the Department of
Health and Human Services as required by 42 Code of
Federal Regulations 456.

(4) Utilization review will encompass patterns of
care and services within a nursing facility. This review will
be within the context of medical necessity, appropriateness,
and availability of facilities and services.

(5) The Department of Human Resources is responsi-
ble for approving utilization review plans and procedures
under Title XIX for partlmpatmg nursing facilities using
their own utilization review committees.

(6) The long-term care uniis of the Texas Depart-
ment of Health, acting as independent professional review
units, may perforin utilization review functions when necess-
ary.

(7) Independent medical reviews, as a utilization
review function, will be performed by medical review teams
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composed of health and social service personnel and under
the direct supervision of a Texas Department of Health long-
term care unit physician.

.002. Periodic Medical Review and Inspections.

(a) The Texas Department of Health provides a

periodic medical review for recipient-patients residing in in-
termediate care or skilled nursing facilities.

(b) The regular medical review of care and services will
follow the policies of the Department of Health and Human
Services.

(¢) The long-term care units of the Texas Department
of Health are responsible for all independent medical review
evaluation procedures under Title XIX for participating
skilled nursing and intermediate care facilities.

(d) Medical reviews will be performed by the Texas
Department of Health long-term care units, composed of
physicians and other health and social service personnel.

(e) Medical review includes review of the level of care
and services required and supplied to recipient-patients by
the nursing facility. It will determine if the care and service
provided by the facility staff meets the health needs of reci-
pient-patients. The written medical care plan, the
rehabilitiation plan, and any alternate care plan will also be
reviewed.

() Facility staff must cooperate with and fully support
independent professional review team members during
periodic on-site reviews for the purpose of personal contact
with and observation of each recipient-patient receiving
medical assistance, and the review of each recipient-patient's
records, including the individual plan of care.

.003. Utilization Review Plan.

(a) Each Title XIX nursing facility may choose whether
utilization review activities for the Title XIX (Medicaid) reci-
pient-patients will be conducted by an approved utilization
review committee or the Texas Department of Health's long-
term care units. ’

(b) Appreval of the utilization review committee must
be obtained from the single state agency prior to reimburse-
ment for these services.

(¢) Professionally developed written criteria will be
used to evaluate the necessity for continued stay. Criteria
will be based on current regional health care delivery norms
and will be developed and maintained by the single state
agency.

(d> Plan objectives.

(1) To promote high quality recipient-patient care
which meets the needs of the recipient-patient.

(2) To determine if needed services are available and
provided on a continuing basis.

(3) To ensure that services provided are necessary.

(4) Toreview the plan of care and post-care planning
activities.

(6) To identify patterns of care that are ineffective
and to assist in establishing efficient provision of services
through educational programs.

(e) Facility utilization review committee.

(1) The committee membership wiil be developed in
accordance with by-laws of the facility and rules and regula-
tions of the Title XIX program including:

(A) Appointment authority for committee mem-
bership.
(B) The committee will always have as members at
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least two physicians who are currently licensed to practice
medicine or osteopathy in Texas.

(C) Committee membership also must include
other professional representatives such as staff from medi-
cal, administrative, nursing, medical records, social, and
pharmacy services. The number of participants and a
description of the nature and extent of their participation
will be included.

(D) Members of the 1eview committee must certify
that they bave no financial interest in this or any other nurs-
ing facility and will accept responsibilities as outlined in this
plan.

(E) No member of this committee may participate
in the review of care for any recipient-patient in which he is
professionally involved.

(F) The committee may select nonphysician
reviewers who are qualified to carry out the duties of patient
care coordinator (PCC). The PCC must be educated and
trained in medical terminology to evaluate medical care
against established criteria.

(G) A physician committee member will be availa-
ble for consultation relating to utilization review committee
activities.

(H) Any changes in the composition of the utiliza-
tion review committee, such as resignations, should be re-
ported by the committee chairperson to the Texas Depart-
ment of Human Resources.

(I''  All contracts will be negotiated with the utiliza-
tion review committee. The negotiated rate will be based
either on an hourly basis or on a per patient basis at the dis-
cretion of the Texas Department of Human Resources.

(2) The utilization review committee as a whole must
meet:

(A) Monthly (not less than 21-day interval bet-
ween regular meetings).

(B) Special meetings may be called any ti:ne the
chairperson of the committee finds it necessary. Subcommit-
tee meetings of the utilization review committee may be
called any time the chairperson of the committee finds it
necessary.

(3) Internal records and reports. The secretary of the
utilization review committee must maintain information and
data required to ensure confidentiality and compliance with
applicable regulations.

(A) Minutes, worksheets, or records of each com-
mittee or subcommittee meeting, including actions recom-
mended and their reasons, will be maintained. The proceed-
ings and minutes of the utilization review committee will be
open for review by fiscal intermediaries, state agencies, and
the Department of Health and Human Services, as necessary
for the administration of the Medical Assistance program.

(B) Records will be maintained on problem areas
requiring special committee considerations.

(C) Utilization review committee reports will be
distributed only to the administrator and the specific depart-
ment involved.

(4) External records and reports. The secretary of
the utilization review committee will maintain information
and data as required to ensure confidentiality and com-
pliance with applicable regulations.

(A) Copies of reports from utilization review com-
mittee continued stay reviews will be forwarded to the long-
term care unit of the Texas Department of Health on the
prescribed forms. -§
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(B) Ideas, procedures, and techniques for health
care delivery that may be recommended for use in other
areas will be forwarded to the long-term care unit of the
Texas Department of Health. This is not limited to medical
care evaluation studies.

(f) Long-term care unit, utilization review committee.
(1) Each long-term care unit, utilization review com-
mittee will consist of the following:

(A) All physicians in the unit. If the unit has one
physician, then a Texas Department of Health, state office
physician will be the second physician member.

(B) Registered nurses in the unit.

(C) Medical social coisultant in the unit.

(D) Other staff as need indicates.

(2) A physician will be available for consultation
relating to utilization review activities.

(3) The long-term care unit physician will receive
technical and administrative supervision from the appropri-
ate Texas Department of Health, state office division staff.

(g) Requirements of the review process. A continued-
stay review is the determination of the need for continuing
nursing facility care and a re-evaiuation of the established
level of care.

(1) The review process will be initiated when the
field-based, long-term care unit of the Texas Department of
Health is notified ‘hat a Medicaid applicant or recipient is re-
questing vendor assistance for care in a contracted nursing
facility. This includes an initial assessment of the feasibility
of an alternate care placement for the individual. An admis-
sion or pre-admission review will be accomplished by the
long-term care unit. The pre-admission level of care is valid
until admission into 4 nursing facility or up to 30 days. Then,
the admission level of care (certification for necessity of
health care services) remains valid for up to 180 days from
the date of admission for intermediate care recipient-pa-
tients and 30 days for skilled care recipient-patients.

{2) Physicians’ 60-day recertification statements to
document the necessity for continued health care will be
placed in each recipient-patient’s medical recnrd and
reviewed on a regular basis during the utilization review pro-
cess. The recertification should state I hereby cextify that
this patient continues to require nursing facility care.”

(3) Continued-stay reviews will be the responsibility
of the long-term care unit if the facility has not been ap-
proved for the facility-based utilization review option.
Reviews will be based on facility documentation required by
the Department of Human Resources. The review will be ac-
complished every 30 days for the first 90 days and every 90
days thereafter for skilled care recipient-patients and every
180 days for intermediate care recipient-patients.

(4) For facility-based, utilization review committees,
the patient care coordinator may be delegated the
respnsibility of the review of patien! care activities and es-
tablishment of continued stay in accordance with profes-
sionally developed written criteria. The plan of care shown
on the required forms must conform to criteria for the diag-
nosis of the problem involved. For the conditions not listed in
the criteria, the continued stay must be determined by a
physician member of the utilization review committee.

(56) All utilization review committee continued-stay
reviews must be accomplished by using forms required by the
Texas Department of Human Resources. The completed
forms must be forwarded to the long-lerm care unit prior to
the expiration of the continued stay date.

(6) Independent professional reviews by the long-
term care unit will serve as a continued-stay review.

(7 For long-term care unit utilization reviews:

(A) All forms must be submitted to the local long-
term care unit serving the facility before the expiration of the
continued stay review date.

(B) All forms must be fully completed and contain
all current information.

(©) Any forms that are returned for proper comple-
tion must be received by the long-term care unit office before
the expiration of the continued-stay date.

(D) The medical-nursing care evaluation request-
ing a change in level of care may be submitted by the facility
whenever there are changes in diagnosis or substantial
change in the plan of care. This will serve as a continued-
stay review and will establish a new continued-stay date.

(E) Periodic medical reviews by the long-term care
unit will serve as a continued-stay review.

(8) Continued-stay reviews will be initiated by
facility staff or the long-term care unit staff during a visit to
the facility, when the recipient-patient’s condition has sig-
nificantly improved or worsened. When a substantial change
in the medical plan of care is indicated, a new level of care is
required, based on an evaluation of the recipient-patient’s
current medical needs. This level of care will establish a new
continued-stay date.

(9) Continued-stay reviews will be accomplished not
later than the established continued-stay date and will estab-
lish a new continued-stay date.

(10) If the recipient-patient is discharged or
transferred to another section of the facility, the administra-
tor of the facility must submit a patient transaction notice
showing the change.

th) When a determination is made that criteria for con-
tinued stay are not met:
(1) Facility-based utilization review:
(A) When a nonphysician representative deter-
mines that the written criteria for continued stay are not
met, the case must be referred to the committee, or a

.subgroup thereof, which contains at least one physician. If,

after review, the committee or subgroup agrees that con-
tinued stay is not medically necessary or appropriate, the at-
tending physician is notified within two working days and
allowed an opportunity to present his views and any addi-
tional information relating to the recipient-patient’s need for
continued stay. This notification must be documented.
When a physician member of the committee does the con-
tinued-stay review, instead of a nonphysician reviewer, and
he finds that continued stay 1s not necessary, no referral to
the committec or sub-group is necessary, and the physician
may notify the attending physician directly.

(B) If, after referral of a questioned case to the
committee or subgroup therecf, the physician determines
that continued stay is justified, the attending physician will
be notified, and a continued-stay review date will be estab-
lished.

(C) During the continued-stay review process, the
utilization review committee should determine those cases in
which treatment and service are ineffective. Steps should be
taken to ensure that such cases receive closer professional
scrutiny by the physician reviewer.

(2) Long-term care unit utilization review:

(A) If the long-term care unit nurse determines

that the written criteria for continued stay are not met, the
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nurse’s decision will be reviewed by the long-term care unit
physician. If the physician agrees, the attending physician is
notified within two working days, and allowed an opportunity
to present his views and any additional information relating
to the recipient-patient’s need for continued stay. This
notification must be documented. When the long-term care
unit physician performs the continued-stay review instead of
the long-term care unit nurse and finds that the continued
stay is not necessary, he may notify the attending physician
directly.

(B) If the attending physician does not respond or
contest the findings of the committee or subgroup or those of
the physician who performed the continued-stay review with-
in two working days, then the findings are final. Written
notification of final determination must be sent to the attend-
ing physician, the recipient-patient (or the next of kin), the
facility administrator, and the state office of the Texas
Department of Human Resources no more than two days
after the determination, and in no event later than three
working days after the end of the assigned continued-stay
period. When possible, the written notification should be
received by all parties within the stated time period.

(C) Ifthe attending physician contests the findings
of the committee or subgroup, or those of the physician who
performed the continued-stay review, or if he presents addi-
tional information about the need for continued stay, at least
one additional physician member of the utilization review
committee must review the case. If the two physician mem-
bers determine that the recipient-patient’s stay is not

medically necessary or appropriate after considering all of”

the evidence, their determination becomes final. Written
notification of this decision must be sent to the attending
physician, recipient-patient (or next of kin), facility adminis-
trator, and the state office of the Texas Department of
Human Resources no more than two days after the decision,
and in no event later than three working days after the end of
the assigned continued-stay period.

(D) In no case may a nonphysician make a final
determination that a recipient-patient's stay is not medically
necessary or appropriate.

(E) A “working day” is defined as an-: 24-hour
period, Monday through Friday, excluding state and federal
holidavys.

(F) Recipient-patient’s appeals will be precesses as
outlined in the Fair Hearings, Fraud and Civil Rights
Handbook of the Texas Department of Human Resources.

(1) Confidentiality. If the facility-based utilization
review option is selected, all information that contains per-
sonal identification or descriptions which would identify a
recipient-petient or provider of health care is personal and
private and will be kept confidential.

(1) Personal identifying information (except for PCN
numbers) will be deleted from all records, reports, and
minutes of formal studies or utilization review meetings
which are forwarded to the Texas Department of Human
Resources.

(2) Records, reports, and minutes, which have been
deidentified must still be treated as confidential.

(3) All such material will be mailed to the Texas
Department of Human Resources in a sealed envelope
marked “Confidential.”

.004. Medical Care Evaluation Studies. A medical care
evaluation study is required in SNFs and is defined as a form
of health care review'in which an in-depth assessment is

AN
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made of the quality of the delivery and organization of health
care services. It is designed to ensure that health care ser-
vices are appropriate to the recinient-patient’s needs and are
of optimal quality within available resources and consistent
with achievable goals and health care organization. Studies
should be capable of identifying deficiencies in the quality of
care so that specific improvement programs will be directed
at their causes.

(1) Medical care evaluation studies will be done by
each facility according to the requirements and procedures
established by the Texas Department of Human Resources
and consistent with federal requirements. At least one study
must be in progress at all times and at least one study must
be completed each year.

(2) The long-term care unit of the Texas Department
of Health will maintain a file of medical care evaluation
studies that includes:

(A) Topic of study selected.
(B) Data source.

(C) Criteria for the study.

(D) Parameters of the sample.
(E) Results.

(F) Recommendations.

(3 Results of the medical care evaluation studies
will be forwarded to the long-term care unit of the Texas
Department of Health.

(4) The medical care evaluation process is to improve
care by ensuring that acceptable or proven measures are
being utilized by health care practitioners and providers.

(6) Process Overview.

(A) Begin short duration studies which focus on a
particular problem area in health care.

(B) The topic is studied based on a carefully
defined number of recipient-patient medical records.

{C) Some studies may focus on a problem area or
topic which involves physician care only.

(D) The study must be performed in a single
facility. Criteria for the study are then developed by staff
members of the facility.

(E) Data collection may be done from current or
past recipient-patient’s medical records. Analysis of the
data, however, is always done retrospectively.

(F) Data abstracted for the study which do not
meet the established criteria are noted as a variation.

(G) The medical care evaluation, when carried to
its logical conclusion, will contain recommendations for the
development of specific educational programs designed to im-
prove practitioner knowledge, practitioner performance, or
administrative efficiency. Medical care evaluations should
establish a plan for correcting deficiencies which require ac-
tivity other than educational programs.

(6) Specific requi~~ments for project selection and
development include:

(A) Select a topic.

(B) Refine the topic.

(C) Write the criteria.

(D) Select the sample and collect the data.

(E) Analyze the data. St

(F) Develop recommendation. )

(G) Implement recommendation. e

(HY Perform another audit. JTI TEA

(I Report results. AR

(1) Establishment of specific milestones include::- :
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(A) Progress report timing.
(B) Final completion date.
(C) Report distribution and expected feedback

time.
(D) Final date for action taken as a result of this

study.
Issued in Austin, Texas, on November 25, 1981.

Doc. No. 818634 Marlin W. Johnston
Commissioner
Texas Department of Human Resources

Proposed Date of Adoption: January 4, 1982
For further information, please call (512) 441-3355, ext. 2037.

Pharmacy Services

The Texas Department of Human Resources proposes to
amend Rule 326.40.08.001 and Rules 326.40.09.001 and .003
regarding reimbursement for and limitations on phar-
maceutical services provided to eligible recipients of the
Texas Medical Assistance Program under Title XIX. Because
the legislative appropriation was less than requested, a
deficit is expected in the Vendor Drug Program before the
end of state fiscal year 1982 and will continue for the rest of
the biennium. Consequently, the department is proposing
cost containment measures to maintain fiscal integrity for
the program.

An ad hoc subcommittee of the department’s Medical Care
Advisory Committee was formed to consider and recommend
different methods of effecting cost savings in the program.
Recommendations developed by the subcommittee were pre-
sented to and adopted by the Medical Care Advisory Commit-
tee. A recommendation to expand the Recipient Health Care
Education Program to El Pase and the Rio Grande Valley,
with a plan in mind to cover all of Texas, and a recommenda-
tion to identify abusers of the program and regulate utiliza-
tion of those abusers through “lock-in” to providers are not
included 1n the proposals. Those recommendations will be
more properly approached through the appropriation process
during the next session of the State Legislature.

A third recommendation to encourage all providers to take
full advantage of the Drug Product Selection Law which
becomes effective January 1, 1982, is also not included in the
proposals. This recommendation will be more properly ap-
proached through contact with Medicaid providers and pro-
vider groups.

The last recommendation of the subcommittee (to establish a
mandatory co-pay on all prescriptions) is included in the pro-
posals which will be presented to the Texas Board of Human
Resources. After additional statistical projections are
reviewed and public comment is received, one or more of
these measures may be adopted or combined with prudent
suggestions from the public to formulate new proposals.

David Hawes, director of programs budget and rate setting,
has determined that for the first five-year period the ruics
will be 1n effect, there will be fiscal implications as a result of
enforcing or administering the rules. Since all of these pro-
posals are cost containment measures, there is no fiscal im-

pactin the sense that additional monies would be used. All of
the proposals would offer substantial cost savings for the
state. Approximations of these savings to the state and eco-
nomic costs to individuals required to cornply with the rules
are described in the following paragraphs. There are no fis-
cal implications to units of local government. There will be
no loss or increase in state revenue.

The proposed amendments to Rule 326.40.08.001 provide
for the establishment of a copayment system as allowed in
federal regulations, 42 Code of Federal Regulations
447.54. Such a system would allow the department to re-
quire Medicaid recipients to share the cost of covered
pharmacy services by paying a nominal prorated amount
for each prescription directly to the provider of service.
Federal regulations limit copayments for vendor drugs to
not more than $.50 per prescription of $10 or less. A
copayment of this amount would result in a savings to the
program of approximately $725.250 for fiscal year 1982
and $1,548,750 for each fiscal year from 1983 through
1986. Economic costs to persons required to comply with
the proposal are estimated to be $2.77 for fiscal year 1982
and $5.71 for each fiscal year from 1983 through 1986.
For prescriptions of more than $10, the copayment can be
increased to $1.00. A copayment of $.50 for prescriptions
of $10 or less and $1.00 for prescriptions of more than $10
would result in a savings to the program of approximately
$1,062,000 for fiscal year 1982 and $2,168,250 for each fis-
cal year from 1983 through 1986. Economic costs to per-
sons required to comply with the proposal are estimated to
be $3.92 for fiscal year 1982 and $8.00 for each fiscal year
from 1983 through 1986.

The proposed amendment to Rule 326.40.09.001 provides
flexibility for the implementation of alternative proposals
which would provide substantial cost savings to the pro-
gram. These alternative proposals include the elimination
of all vitamins with the exception of Vitamins K and D3,
and fluoride for children. The estimated savings would be
approximately $162,085 for fiscal year 1982 and $324,169
for each fiscal year from 1983 through 1986. Also pro-
posed is the elimination of all legend and nonlegend multi-
ple ingredient anti-anemia products with the exception of
products containing only iron in its various salts. The esti-
mated savings would be approximately $243,375 for fiscal
year 1982 and $486,750 for each fiscal year from 1983
through 1986. There are no economic costs to persons re-
quired to comply with the rule as proposed.

The proposed amendment to Rule 326.40.09.003 would
allow the department to limit the number of prescriptions
available to recipients to only two prescriptions per month
if fiscal constraints became severe. Estimated savings
would be approximately $1,004,475 for fiscal year 1982
and $2,216,925 for each fiscal year from 1983 through
1986. There are no economic costs to persons required to
comply with the proposal.

The director of programs budget and rate setting has also
determined that for each year of the first five years the rules
as proposed are in effect, the public benefits anticipated as a
result of enforcing or administering the amendments will be
cost savings to the Vendor Drug Program.

The Board of Human Resources is seeking comments on
these cost containment measures as well as suggestions for
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other alternatives in a public hearing to be held in Austin at
9 a.m. on January 5, 1981, in the DHR board room, 706
Banister Lane. Written comments are also invited and may
be sent to Susan L. Johnson. administrator, Policy Develop-
ment Support Division—306. Texas Department of Human
Resources, P.0. Box 2960, Austin, Texas 78769, within 30
days of this publication.

This agency hereby certifies that the proposal has been

reviewed by legal counsel and found to be within the agency's
authority to adopt.

J. B. McReynolds

December 1, 1981

Reimbursement 326.40.08

The amendments to Rule 326.40.08.001 are proposed under
the authority of the Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the department to administer
public assistance.

.001. Legend and Nonlegend Medication. (For all medica-
tion, legend and nonlegend, covered by the Vendor Drug Pro-
gram and appearing in the Texas Drug Code Index and supple-
ments.)

(a) Reimbursement to the pharmaceutical provider will
be based upon acquisition cost, verifiable by invoice audit,
plus the department’'s currently established dispensing fee
per prescription, or the usual and customary price charged
the general public, whichever is lower, minus any copay-
ment made directly to the provider by the recipient as may
be required by the department.

(b)-(d) (No change.)

(e) The amount of recipient copayment, as allowed
by federal regulation, is established by the department at
$.50 per prescription. This copayment must be collected
from the recipient by the provider.

(f) The amownt of recipient copayment, as allowed
by federal regulation, is established by the department at
$.50 per prescription with a total price, as defined in sub-
section (a) of this section, of $10 or less and $1.00 per
prescription with a total price, as defined irn subsection
(a) of this section, of $10.01 or more. Thiz copayment
must be collected from the recipient by the provider.

Issued in Austin, Texas, on December 2, 1981.

Doc. No. 818738 Marlin W. Johnston
Commissioner
Texas Department of Human Resources

Proposed Date of Adoption: January 8, 1982
For further information, please call (512) 441-3355, ext. 2037.
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Limitations 326.40.09

The amendments to Rules 326.40.09.001 and .003 are pro-
posed under the authority of the Human Resources Code, Ti-
tle 2, Chapters 22 and 32, which authorize the department to
administer public assistance.

.001. Availabulity of Funds.

(a) Limitations of the Texas Vendor Drug Program are
controlled by availability of appropriated funds and may be
adjusted from time to time.

(b) In the event that cost containment i8 necessary to
maintain fiscal integrity in the prograrm, the department
may eliminate certain drugs from coverage in the pro-
gram. The drugs to be eliminated include all vitamins
and all legend and nonlegend multiple ingredient anti-
anemia products with the exception of Vitamins K and
D3, fluoride for children, and products containing only
iron in its various salts.

.003. Number of Prescriptions Limit. Each eligible reci-
pient will be entitled to three {a basic number of] prescrip-
tions each month. New and refill prescriptions are included
in this total. [The monthly number of prescriptions allowed
appears on medical care identification cards.] If fiscal con-
straints so dictate, the number of prescriptions available
to eligible recipients will be reduced to only two prescrip-
tions per month.

Issued in Austin, Texas, on December 2, 1981.

Doc. No. 818739 Marlin W. Johnston
Commissioner
Texas Department of Human Resources

‘Proposed Date of Adoption: January 8, 1982
For further information, please call (512) 441-3355, ext. 2037.
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Pursuant to the Administrative Procedure and Texas Reg-
ister Act, Texas Civil Statules, Article 6252-13a, an agency
may take final action on a rule 30 days after publication of
the proposed action in the Register. Upon adoption of the
action, "the agency, if requested to do so by an interested
person either prior to adoption or within 30 days after adop-~
tion, shall issue a concise statement of the principal reasons
for and against its adoption, incorporating in the statement
its reasons for overruling the considerations urged against
its adoption.” The action is effective 20 days after filing of
the notice of final action with the Texas Register Division
unless a later date is specified or unless a federal statute or
regulation requires implementation of the action on shorter
notice The notice includes whether the action is promul-
gated with or without changes to the action proposed; a
statement of the legal authority under which the final action
1s promulgated; and the text of the final action, in comptiance
with the rules of the Texas Register Division. If an agency
takes final action on a rule with no changes made to the text
as proposed, only the preamble of the notice and statement
of legal authority will be published. The text, as appropriate,
will be published only if final action is taken with changes
made to the proposed action The certification information,
which includes the effective date of the final action, follows
each published submission of final action. A telephone num-
ber for further information is also published.

An agency may withdraw proposed action or the remaining
effectiveness of emergency action by filing a notice of with-
drawal with the Texas Register Division The notice will ap-
pear In this section of the Register and is generally effective
immedtately upon filing with the Texas Register Division.

This section now contains two classifications. codified and
noncodified. Agencies whose rules have been published in
the Texas Adminisirative Code will appear under the heading
“Codified " These rules will list the new TAC number, which
will be followed immediately by the Texas Register 10-digit
number Agencies whose rules have not been published in
the TAC will appear under the heading “Noncodified.” The
rules under the heading “Codified” will appear first, im-
mediately followed by rules under the heading ‘‘Non-
codified.”
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CODIFIED

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part I. Texas Department of Public
Safety

Chapter 7. Division of Emergency
Management

Emergency Management Program Requirements

The Texas Department of Public Safety adopts amendments
to §§7.1-7.3 (201.04.01.001-.003) without changes to the pro-
posed text published in the October 27, 1981, issue of the
Texas Register (6 TexReg 3967).

This program was designated as emergency management by
legislative action which required rule updates. Emergency
management is now a term used at local, state, and federal
levels, making coordination more effective.

The Texas Disaster Act of 1975, as amended by the 67th Leg-
islature, designates this program as emergency management.
The chapter title, undesignated head, and language in these
sections are changed to reflect the statutory amendments.
The emergency management organization, responsibilities.
and notification requirements of political subdivisions re-
main the same.

No comments were received regarding adoption of the
amendments.

This agency hereby certifies that the rule as adopted has
been reviewed by legal counsel and found to be a valid exer-

cise of the agency’s legal authority.
Charles Bailey
November 30, 1981

The amendments are adopted under Texas Civil Statutes, Ar-
ticle 6889-7, §8, which provides local and interjurisdictional
disaster agencies with the authority to set up and maintain a
local emergency management plan, and to coordinate efforts
with the State Division of Emergency Management and other
local emergency management agencies.

Issued in Austin, Texas, on November 30, 1981.

Doc. No. 818706 James B Adams
Director
Texas Department of Public Safety

Effective Date. December 22, 1981
Proposal Publication Date October 27, 1981
For further information, please call (512) 465-2000.

Emergency Management Planning and
Preplanning Requirements

The Texas Department of Public Safety adopts amendments
to §§7.11-7.13 (201.04 02.001-.003) without changes to the
proposed text published in the October 27, 1981, issue of the
Texas Register (6 TexReg 3967)
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This program was designated as emergency management by
legislative action which required rule updates. Emergency
management is now a term used at local, state, and federal
levels, making coordination more effective.

The Texas Disaster Act of 1975, as amended by the 67th Leg-
islature, designates this program as emergency management.
The chapter title, undesignated head, and language in these
sections are changed to reflect the statutory amendments.
The requirements for a state plan, local and jurisdictional
plans, and eligibility for Federal Incentive Programs remain
the same.

No comments were received regarding adoption of the
amendments. -

This agency hereby certifies that the rule as adopted has
been reviewed by legal counsel and found to be a valid exer-

cise of the agency's legal authority.
Charles Bailey
November 30, 1981

The amendments are adopted under Texas Civil Statutes, Ar-
ticle 6889-7, §8, which provides local and interjurisdictional
disaster agencies with the authority to set up and maintain a
local emergency management plan, and to coordinate efforts
with the State-Division of Emergency Management and other
local emergency management agencies.

Issued in Austin, Texas, on November 30, 1981,

Doc. No. 818707 James B. Adams
Director
Texas Department of Public Safety

Effective Date. December 22, 1981
Proposal Publication Date: October 27, 1981
For further information, please calf (512) 465-2000.

Emergency Management Operations

The Texas Department of Public Safety adopts amendments
to §§7.21-7.29 (201.04.03.001-.009) without changes to the
proposed text published in the October 27, 1981, issue of the
Texas Register (6 TexReg 3968).

This program was designated as emergency management by
legislative action which required rule updates. Emergency
management is now a term used at local, state, and federal
levels, making coordinatio.. more effective.

The Texas Disaster Act of 1975, as amended by the 67th Leg-
1slature, designates this program as Emergency Manage-
ment. The chapter title, undesignated head, and language in
these sections are changed to reflect the statutory amend-
ments. These rules promulgate the procedures for declaring
a state of disaster, local government’s responsibility for re-
questing assistance when necessary, and authority for
emergency powers.

No comments were received regarding adoption of the
amendments.

This agency hereby certifies that the rule as adopted has
been reviewed by legal counsel and found to be a valid exer-

cise of the agency’s legal authority.
Charles Bailey
November 30, 1981

The amendments are adopted under Texas Civil Statutes, Ar-
ticle 6889-7, §8, which provides local and interjurisdictional
disaster agencies with the authority to set up and maintain a
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lopal emergency management plan, and to coordinate efforts
with the State Division of Emergency Management and other
local emergency management agencies.

Issued in Austin, Texas, on November 30, 1981.

Doc. No. 818708 James B. Adams
Director

Texas Department of Public Safety

Effective Date: December 22, 1981
Proposal Publication Date: October 27, 1981
For further information, please call (512) 465-2000

NONCODIFIED

Texas Department of Human
Resources

Food Stamps
SSI/Food Stamp Joint Processing 326.15.29

The Texas Department of Human Resources adopts amend-
ments to its rule concerning redeterminations for joint {ood
stamp/SSI applications. These amendments are adopted as a
result of a court order in the case of James Campbell, et al. v
United States Department of Agriculture (USDA), etal The
court order, effective October 5, 1981, requires states to allow
any clients who initially applied for food stamps at a social
security (SSA) office to also reapply at the SSA office. The
new requirements benefit the elderly by simplifying the
recertification process.

This agency hereby certifies that the rule as adopted have
been reviewed by legal counsel and found to be a valid exer-

cise of the agency’s legal authority.
J. B. McReynolds
November 23, 1981

The amendments are adopted under the authority of the
Human Resources Code, Title 2, Chapter 22, which author-
izes the department to administer public assistance pro-
grams, and Chapter 33, which authorizes the department to
establish rules for the food stamp program. As pursuant to
§10 of the Administrative Procedure and Texas Register Act,
these amendments are adopted pursuant to federal require-
ments to be effective Cctober 5, 1981.

.007. Redetermuinations. Households in which all mem-
bers are applying for or are recipients of SSI must be aliowed
to file a timely application for recertification at SSA. The
date the application is received by SSA is used to determine
whether the application was filed in a timely manner. SSI
households filing timely reapplications at the SSA office
must not be required to appear for a second office interview,
although an out-of-office interview may be conducted if
necessary.

Issued in Austin, Texas, on December 2, 1981,

Doc. No. 818740 Mariin W. Johnston
Commissioner
Texas Department of Human Resources

Effective Date: October 5, 1981
Proposal Publication Date: N/A
For further information, please call (512)441-3355, ext. 2037.

Volume 6, Number 91, December 8, 1981

FRTIN



4542

The Texas Open Meetings Act, Texas Civil Statutes, Article
6252-17, requires that an agency with statewide jurisdiction
have notice posted for at least seven days before the day of
a meeting. An institution of higher education must have
notice posted for at least 72 hours before the scheduled
meeting time. Although some notices may be received and
filed too late for publication before the meeting is held, all
filed notices will be published in the Register. Each notice
published includes the date, time, and location of the meet-
ing, an agenda or a summary of the agenda as furnished for
publication by the agency: where additional information may
be obtained; and the date and time of filing.

A political subdivision covering all or part of four or more
counties must have notice posted for at least 72 hours
before the scheduled meeting time. Each notice published
includes the date, time, and location of the meeting and
where further information may be obtained. These notices
are published under the heading “Regional Agencies,”
alphabetically by date filed.

Any of the governmental entities named above must have
notice of an emergency meeting, or an emergency addition
or amendment to an agenda, and the reason for such
emergency, posted for at least two hours before the meeting
is convened. Emergency notices filed by these entities will
be published in the Register; however, notices of an
emergency addition or amendment to an agenda filed by a
regional agency will not be published in the Register since
the original agendas for these agencies are not published.

All notices are posted on the bulletin board outside the Of-
fice of the Secretary of State on the first floor in the East
Wing of the State Capitol. These notices may contain more
detailed agendas than space allows to be published in the
Register.

Texas Commission on Alcoholism

Friday, December 11, 1981, 9 a.m. The Texas Commission on
Alcoholism will meet in the eighth floor conference room of the
Sam Houston Building, Austin. Items on the agenda include ap-
proval of minutes, update on block grant funds; finance commit-
tee and executive director’s report; reports on RFP process and
NIAAA prevention campaign; election of officers; and Texas
Register rules for DW1 Education Program standards and pro-
cedures. An executive session will also be held.

Information may be obtained from Becky Davis, eighth floor, Sam
Houston Building, Austin, Texas 78701, (512) 475-2577.

Filed: December 1, 1981, 12.04 pm. and
December 2, 1981, 1:31 p.m.
Doc. Nos. 818691 and 818757

Automated Information Systems
Advisory Council

Wednesday, December 9, i981, 2:30 p.m. The Board of the
Automated Information Systems Advisory Council will meet in
Room 100-C, John H. Reagan Building, 15th and Congress,

EN

Austin. According to the agenda, the board will hold a working .

session to review and report on office space for the staff; report
on the executive director search; consider procurement proposals;
and review draft of revised guidelines. An executive session is also
planned.

Information may be obtained from John C. Musgrove, Room 607,
Sam Houston Building, Austin, Texas, (512) 475-7881.

Filed: December 1, 1981, 11:20 a.m.
Doc. No. 818690

Texas Coastal and Marine Council

Friday, December 71, 1981, 9 a.m. The Texas Coastal and Marine
Council has made an addition to the agenda of a meeting to be
held in the Lamar University Library, eighth floor, Beaumont. The
agenda now includes a report on the Texas closure shrimp manage-
ment option.

Information may be obtained from Charles L. Branton, P.O. Box
13407, Austin, Texas 78711-3407, (512) 475-5849.

Filed: December 1, 1981, 2:19 p.m.
Doc. No. 818699

Texas Department of Corrections

Thursday, December 3, 1981, 2 p.m.The Texas Department of Cor-
rections Board held an emergency meeting in the governor’s con-
ference room, Austin, to discuss pressing litigation matters.

Information may be obtained from W. J. Estelle, Jr., P. O. Box
99, Huntsville, Texas 77340, (713) 295-6371, ext. 160.

Filed: December 3, 1981, 8:45 a.m.
Doc. No. 818775

Texas Education Agency

Monday, December 7, 1981, 4 p.m. The Select Committee on
Public Education Subcommittee on Educational Personnel of the
Texas Education Agency held an emergency meeting at 3700 Ross
Avenue, Dallas. Items on the agenda included reviews of research
outline, the timetable for research, data base resources, other
sources, and the role of the advisory panel. A schedule for future
meetings and hearings was also discussed. The meeting was called
on an emergency basis to help insure that the committee’s work
can be completed as scheduled. The committee was also uncertain
of the schedules of members involved in litigation.

Information may be obtained from Richard Swain, 201 East 11th
Street, Austin, Texas 78701, (512) 475-4138.

Filed: December 1, 1981, 4:14 p.m.
Doc. No. 818704

Thursday, December 10, 1981, 10 a.m. The Select Committee on
Public Education Subcommittee for Changing Technology in In-
struction of the Texas Education Agency will hold an emergency
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meeting in the senate finance room, 301, State Capitol, Austin,
Items on the agenda include a report concerning the current status
of technology in instruction in Texas public schools and a discus-
sion of research questions and development of a timetable for
research. The emergency status of the meeting was necessary
because the committee chairman had a scheduling conflict with
a previously scheduled meeting for December 9.

Information may be obtained from Joe Neely, 201 East 11th Street,
Austin, Texas 78701, (512) 475-2633. '

Fited: December 3, 1981, 9:57 a.m.
Doc. No. 818778

Employees Retirement System of Texas

Monday, December 14, 1981, 9 a.m. The Board of Trustees of the
Employees Retirement System of Texas will meet at the agency
headquarters, 18th and Brazos, Austin. Items on the agenda in-
clude review and approval of minutes of trustees’ September 28,
1981, meeting and October 28, 1981, emergency meeting; report
on :etirements and death benefits for August 1, 1981 to October
31, 1981; report of payments for occupational deaths since August
17, 1981; report of payments to survivors of law enforcement of-
ficers, firemen, etc. since August 17, 1981; consideration of in-
vestment advisory committee recommendations and action on the
investment of the system's funds; presentation by Duff and Phelps,
bond advisors, and consideration of a proposal to select a bond
advisor; consideration of payment of a life insurance claim to the
beneficiary of Kathy D. Nichols, deceased employee; considera-
tion of group insurance advisory committee’s recommended plans
for use in a dental insurance survey; proposals to conduct a den-
tal insurance survey and selection of a firm to conduct the survey;
approval and final action on an amendment to §81.15—Approved
Health Maintenance Organizations; action on appeals of contested
cases: Ronald A. Blount—life insurance benefits, Dorothy J.
Gamble—occupational disability, Lawrence Jenkins—disputed
beneficiary of death benefits, Dorothy Nell Johnson—occupational
disability, and Burney Quebe—creditable service for retirement;
consideration of a joint trustee seminar on current pension issues
with other statewide retirement systems; and setting the date for
the next meeting. An executive session to consider personnel mat-
ters will also be held.

Information may be obtained from Clayton T. Garrison, 18th and
Brazos, Austin, Texas, (512) 476-6431,

Filed: December 1, 1981, 1:45 p.m.
Doc. No. 818700

State Employment and Training Council

Wednesday, December 9, [981, 9 a.m. The State Employment and
Training Council will meet in the Crown Room North, Sheraton-
Marina Inn, Corpus Christi. Iitems on the agenda include approval
of October 15, 1981, mecting minutes and revised fiscal year 1982
budget; selection of contractors; and reports from representatives
attending meetings sponsored by the National Governor’s Associa-
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tion, the U.S. Conference of Mayors, the National SETC meeting,
and the Virginia State SETC Private Industry Council and Prime
Sponsor Conference.

Information may be obtained from Stephen E. Smith, Texas
Employment Commission Building, Room 504-T, Austin, Texas
78778, (512) 472-1433,

Filed: December 1, 1981, 1:45 p.m.
Doc. No. 818692 -

‘Texas Energy and Natural Resources

Advisory Council

Thursday, December 3, 1981, 9 a.m. The Texas Energy and Natural
Resources Advisory Council made an emergency addition to the
agenda of a meeting held in the senate chamber, State Capitol,
Austin. The revised agenda now includes a discussion of state
severance taxes on crude oil and natural gas projections and reports
on water development, conservation planning, and municipal solid
waste disposal problems. The emergency status was necessary
because a prompt discussion of the agenda items was considered
to be of vital interest to Texas citizens.

Information may be obtained from Beth Bullion, 200 East 18th
Street, Suite 513, Austin, Texas, (512) 475-0414.

Filed: December 2, 1981, 5:41 p.m.
Doc. No. 818774

Firemen’'s Pension Commission

Wednesday, December 16, 1981, 10 a.m. The Administration Divi-
sion of the Firemen’s Pension Commission will meet in Room
503-F, Sam Houston Building, Austin. According to the agenda,
the board of trustees for the Firefighter’s Relief and Retirement
Fund of Senate Bill 411 will discuss the pension plan.

Information may be obtained from Hal H. Hood, Sam Houston
Building, Room 503-F, Austin, Texas, (512) 475-5879.

Filed: December 2, 1981, 2:06 p.m.
Doc. No. 818758

General Land Office

Tuesday, December 15, 1981, 2 p.m. The Veterans Land Board
of the General Land Office will meet in Room 831 of the Stephen
F. Austin Building, Austin. Items on the agenda include approval
of November 5, 1981, meeting minutes; report of the executive
secretary; adoption of a resolution by the board authorizing the
chairman to designate the day on which the board vill receive bids
for bonds; and a discussion of board policy.

Information may be obtained from Richard Keahey, Stephen F.
Austin Building, Room 738, Austin, Texas, (512) 475-3766.

Filed: December 2, 1981, 10:47 a.m.
Doc. No. 818753
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Good Neighbor Commission

Wednesday, December 9, 1981, I p.m. The Good Neightor Com-
mission will meet in Room 507, Sam Houston Building, Austin.
According to the agenda, the commission will conduct an executive
session to interview apphicants for the position of executive direc-
tor. After the session, the commission will resume the open meeting
and select an executive director.

Information may be obtained from Bob Watson, P.O. Box 12077,
Austin, Texas 78711,

Filed. December 1, 1981, 2:54 p.m.
Doc No 818693

!

Office of the Governor

Tuesday, December 8, 1981, 10 a.m. The Task Force on Sate
Trusts and Asset Management of the Office of the Governor will
meet in the Criminal Justice Conference Room, Sam Houston
Building, Austin. Agenda items include a discussion of executive
order, goals, and objectives and appointments of subcommittees.

Information may be obtained from Oliver L. Albrittor, 100 North
Main Street, Corsicana, Texas 75110, (512) 475-3021.

Filed: December 2, 1981, 4:21 p.m.
Doc. No. 818762

Thursday, December 10, 1981, 9 a.m. The Governor's Task Force
on Small Business of the Office of the Governor will meet in Con-
lerence Room 117, Sam Houston Building, Austin. Agenda items
include discussion and appointments of subcommittee chairmen
and members and staff reports on international trade and licens-
ing and agency regulation.

Informatiun may be obtained from Oliver L. Albritton, 100 North
Main Street, Corsicana, Texas 75110, (512) 475-3021.

Filed. December 2, 1981, 4:21 p.m.
Doc. No. 818763

Friday, December 11, 1981, 3 p.m. The Criminal Justice Coor-
dinating Council of the Governor’s Office of General Counsel and
Criminal Justice will meet in Room 100B, John H. Reagan
Building, 1400 Congress, Austin. During the organizational
meeting, the counal will discuss a workplan for the council stalf
for the next 12 months and review a Criminal Justice Diviston grant
for the statt of the council, according to the agenda.

Information may be obtained trom Johnny McCollum, P.O. Box
12428, Austin, Texas 78711, (512) 475-3901.

Filed- December 1, 1981, 10 07 a.m.
Doc No 818687

Texas Health Facilities Commission

Friday, December 11, 1981, 10 a.m. The Texas Health Facilities
Commuission will meet 1n Suite 305 of the Jefferson Building, 1600
West 38th Street, Austin, to constder the Women's Communily

Health Center of Beaumont (A079-0723-031). The commission will ‘

also meet in executive session to discuss pending litigation regar-
ding administrative orders A079-0723-031.

Information may be obtained from Linda E. Zatopek, P.O. Box
15023, Austin, Texas 78761, (512) 475-6940.

Filed: December 2, 1981, 9:11 a.m.
Doc. No. 818727

Texas Historical Commission

Wednesday and Thursday, December 9 and 10, 1981, 10 a.m. The
Texas Historical Commission hus revised the agenda of a hearing
to be held in the board room of the Texas Law Center, 1414 Col-
orado, Austin. Bill Wells, executive director of the Sunset Com-
mission, will serve as chairman of the hearing on the Sunset review
nrocess for the Texas Historical Commission, not the Texas Anti-
quities Committee as previously published.

Information may be obtained from Virginia Wulfkuhle, 105 West
16th Street, Austin, Texas, (512) 475-6328.

Filed: December 1, 1981, 5:01 p.m.
Doc. No. 818726

State Board of Insurance

Wednesday, December 9, 1981, 2 p.m. The State Board of In-
surance will meet in Room 414, 1110 San Jacinto Street, Austin,
to discuss whether to repeal Rules 059.09.07.002, 059.09.39.001,
059.09.39.002, and 059.09.56.001, sinrz these rules duplicate mat-
ters contained in the Basic Manual of Rules, Rates, and Forms
Sor the Writing of Title Insurance in the State of Texas, and whether
to repeal 059.09.48.001 since it is not properly a rule.

Information may be obtained from Pat Wagner, 1110 San Jacin-
to, Austin, Texas, (512) 475-2950.

Filed: December 1, 1981, 3:12 p.m.
Doc. No. 818659

Thursday, December 10, 1981, 9 a.m. The State Board of Insurance
will conduct a public hearing the hearing room, State Highway
Building, 11th and Brazos, Austin. The board will consider amend-
ments to Workers’ Compensation insurance manual rules, en-
dorsements, and policy forms; and Workers’ Compensation and
employers’ liability insur.ance rates, rating values and rating plans,
including U.S. Longshoremen’s and Harbor Workers’ rates, other
than stevedoring, and rate implications of agenda item rules.

Information may be obtained from Pat Wagner, 1110 San Jacin-
to Street, Austin, Texas 78786, (512; 475-2950.

Filed. December 1, 1981, 3 13 p.m.
Doc. No 818698

Thursday, December 10, 1981, 10:30 a.m. The Commissioner's
Hearing Section of the State Board of insurance will reconvene
a public hearing begun on September 9, 1981, in Room 342, 1110
San Jacinto Street, Austin, to consider Docket 6500—application
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of John Harris, David Harris, Isadore Roosth, A. E. Dennis and
J. W. Birdwell to acquire control oi P:oples Life Insurance Com-
pany, Tyler.

Information may be obtained from J.C. Thomas, 1110 San J acinto‘
Street, Austin, Texas 78786, (512) 475-4353.

Filed: December 2, 1981, 3:04 p.m.
Doc. No. 818760

Friday, December 11, 1981, 10 a.m. The State Board of Insurance
will meet in Room 414, 1110 San Jacinto Street, Austin, to decide
on Title Insurance Rules (hearing held November 10, 1951).

Information may be cbtained from Pat Wagner, 1110 San Jacin-
to Street, Austin, Texas 78786, (512) 475-2950.

Filed: December 3, 1981, 9:57 a.m.
Doc. No. 818779

Texas Juvenile Probation Commission

Wednesday, December 9, 1981, 1 p.m. The Texas Juvenile Pro-
bation Commyission will meet in the lieutenant governor’s commit-
tee room, State Capitol, Austin, Items on the agenda include ap-
proval of “lovember 20, 1981, meeting minutes; TIPC funding con-
tract extensions; signature authorization; appointment of advisory
board screening committee; remarks by the executive director; and

. approval of the designation and recruiting for certain staff

positions.

Information may be obtained from Steve Bonnell or Jim Kester,
P.O. Box 13547, Austin, Texas 78711, (512) 475-8735.

Filed: December 1, 1981, 3:45 p.m.
Doc. No. 818697

Texas Board of Land Surveying

Friday, December 18, 1981, 9 a.m. The Texas Board of Land
Surveying will meet at 1106 Clayton Lane, 210 West, Austin. Ac-
cording to the agenda, the Special Rules Committee will present
its recommendations to the board regarding amended wording to
a proposed rule on certification and monumentation of surveys.

Information may be obtained from Betty J. Pope, 1105 Clayton
Lane, 210 West, Austin, Texas, (512) 452-9427.

Filed: December 3, 1981, 9:04 a.m.
Doc. No. 818777

December 2, 1981, 10 a.m. The Special Rules Committee of the
Texas Board of Land Surveying held an emergency meeting at 1106
Clayton Lane, 210 West, Austin. The committee reviewed wor-
ding of a proposed rule published in the October &, 1981, issue
of the Texas Register, regarding certification and monumentation
of surveys. The committee had been directed to submit its com-
ments and any revisions to the language of the proposed rule to
the board at the next meeting. The emergency status was necessary
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because this date was the only date on which members of the com-
mittee could all meet.

Information may be obtained from 3etty J. Pope, 1106 Clayton
Lane, 210 West, Austin, Texas, (512) 452-9427.

Filed: December 1, 1981, 1:57 p.m.
Doc. No. 818696

Texas Motor Vehicle Commission

Wednesday, December i6, 1981, 9:30 a.m. The Texas Motor Vehi-
cle Commission will meet in Suite 200, 8!5 Brazos, Austin, Items
on the agenda include consideration of Proceedings
220—application of Jim Story Chevrolet, El Paso; 240—application
of Houston BMW North, Inc., Houston; 209—Searcy Bus Sales
v. Ward Industries, Inc., et al; 241—Anita Gentle v. Southpoint
Porsche-Audi Associates and Porsche Audi Division of VWOA;
license revocation of Steinpel Motor Company, Weatherford; and
the financial report.

Information may be obtained from Russell Harding, 815 Brazos,
Suite 200, Austin, Texas 78701, (512) 476-3587.

Filed: December 1, 1981, 1:56 p.m.
Doc. No. 818701

Board of Nurse Examiners

Tuesday, Wednesday, and Thursday, December 8-10, 8 a.r. eack
day. The Board of Nurse Examiners has made an emergency ad-
dition to the agenda of a meeting to be held in the Lone Star Room,
Sunrise Motor Hotel, 7622 IH 35 North, Austin. Under the report
of the executive secretary, the board will also consider the pro-
posed rule for licensure of persons with criminal convictions. The
emergency status of the item 1s necessary (o comply witi* House
Bill 247, as there will not be another meeting until January which
would not allow enough time to meet the February deadline.

Information may be obtained from Margaret Rowland, R.N., 510
South Congress, Room 216, Austin, Texas 78704, (512) 478-9602.

Filed: December 2, 1981, 1:58 p.m.
Doc. No. 818756

Board of Pardons and Paroles

Monday-Friday, December 14-18, 1981, 9a.m., daily. The Board
of Pardons and Paroles will meet in Room 711, Stephen F. Austin
Building, Austin. According to the agenda, the board will review
cases of inmates for parole consideration; act on emergency reprieve
requests and other acts of executive clemency; review reports regar-
ding persons on patole; review proceduies affecting the day-to-
day operation of support staff; review and initiate needed rule
changes relating to general operation, executive clemency, parole,
and all hearings conducted by this agency, and to take action upon
gubernatorial directives.
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Information may be obtained from Ken Casner, 711 Stephen F.

Austin Building, Austin, Texas, (512) 475-3363.

Filed: December 1, 1981, 10:26 a.m.
Doc. No. 818686

Texas Peanut Producers Board

Thursday, December 17, 1981, 1 p.m. The Texas Peanut Producers
Board of the Texas Department of Agriculture will meet in the con-
ference room of Howard Johnson’s Motor Inn, 7800 IH 35 North,
Austin. Items on the agenda include a report from the National
Peanut Council; peanut program report; proposal on reporting a
newletter; and an assessment report.

Information may be obtained from Joe Boswell, P.O. Box 398,
Gorman, Texas 76454, (817) 734-2853.

Filed: December 2, 1981, 2:37 p.m.
Doc. No. 818759 y

Public Utility Commission of Texas

Thursday, December 10, 1981, 10:30 a.m. The Hearings Division
of the Public Utility Commission of Texas will conduct a hearing
in Suite 450N, 7800 Shoal Creek Boulevard, Austin, on the merits
of Docket 2969—inquiry of the Public Utility Commission of Texas
into rates charged by Haysco Water Supply Corporation.

. Information may be obtained from Philip F. Ricketts, 7800 Shoal

Creek Boulevard, Austin, Texas 78757, (512) 458-0100.

Filed: December 1, 1981, 1:51 p.m.
Doc. No. 818694

Monday, December 14, 1981, 1:30 p.m. The Hearings Division of
the Public Utility Commission of Texas will conduct a prehearing
conference in Suite 450N, 7800 Shoal Creek Boulevard, Austin,
in Docket 4201-—application of Continental Telephone Company
of the West for a rate/tariff revision (water).

Information may be obtained from Philip F. Ricketts, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512) 458-0100.

Filed: December 2, 1981, 9:04 a.m.
Doc. No. 818729

Friday, December 18, 1981, 10 a.m. The Hearings Divison of the
Public Utility Commission of Texas will conduct a prehearing con-
ference in Suite 450N, 7800 Shoal Creek Boulevard, Austin, in
Docket 4197—application of Southwestern Public Service Com-
pany for a rate/tariff revision (electric).

Information may be obtained from Philip F. Ricketts, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512) 458-0100.

Filed: December 2, 1981, 9:04 a.m.
Doc. No. 818730

Tuesday, December 29, 1981, 10 a.m. The Hearings Division of

the Public Utility Commission of Texas will conduct a prehearing
conference in Suite 450N, 7800 Shoal Creek Boulevard, Austin,

in Docket 3976—application of St. Paul Industrial Training School
for certificate of convenience and necessity to provide sewer utili-
ty service within Henderson County (water).

Information may be obtained from Philip F. Ricketts, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512) 458-0100.

Filed: December 2, 1981, 9:04 a.m.
Doc. No. 818731

Wednesday, January 6, 1982, 10 a.m. The Hearings Division of
the Public Utility Commission of Texas will conduct a prehearing
conference in Suite 450N, 7800 Shoal Creek Boulevard, Austin,
in Docket 4135—application by North Town Acres Water Com-
pany for a certificate of convenience and necessity within Navarro
County (water). :

Information may be obtained from Philip F. Ricketis, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512) 458-0100.

Filed: December 2, 1981, 1:567 p.m.
Doc. No. 818756

Wednesday, February 24, 1982, 10 a.m. The hearings division of
the Public Utility Commission of Texas will meet in Suite 450N,
7800 Shoal Creek Boulevard, Austin. According to the agenda,
the hearing on the merits of Docket No. 4145 - appeals of Texas
- New Mexico Power Company from the ratemaking ordinances
of the cities of Darrouvzett, Booker, Follatt, Texas City, Dickin-
son, Brazoria, West Columbia, LaMurque, League City, Sweeney,
and Friendswood - will be held at the commission offices at the
above date and time.

Information may be obtained from Phillip F. Ricketts, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512) 458-0100.

Filed: December 2, 1981, 9:04 a.m.
Doc. No. 818732

Texas Surplus Property Agency

Tuesday, December 15, 1981, 1:30 p.m. The Governing Board of
the Texas Surplus Property Agency will meet at 2103 Ackerman
Road, San Antonio. Items on the agenda include approval of the
August 20, 1981, meeting minutes; election of board officers;
discussion and action of depositing agency funds in the state
treasury in accordance with House Bill 1623; and the executive
director’s report on the agency’s financial condition and federal
legislation that affects the donation program.

Information may be obtained from Robert A. Davis, Box 8120,
San Antonio, Texas 78208, (512) 661-2381.

Filed: December 3, 1981, 9:07 a.m.
Doc. No. 818733

'

" Texas Water Commission

Tuesday, December 15, 1981, 2 p.m. The Texas Water Commis-
sion' will conduct a hearing in Room 618, Stephen F. Austin
Building, 1700 North Congress, Austin, to consider and act to af-
firm, modify, or set aside Temporary Order 81-9E, issued by the
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commission on November 24, 1981, to Jefferson Lake Sulphur
Company.

Information may be obtained from Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514,

Filed: becember 1, 1981, 2:53 p.m.
Doc. No. 818702

Tuesday, January 12, 1982, 10 a.m. The Texas Water Commis-
sion will meet in Room 118, Stephen F. Austin Building, 1700
North Congress, Austin, regarding a petition for the organization
of Coppell Municipal Utility District 2, containing 262.2261 acres.

Information may be obtained from May Ann Hefner, P.O. Box .

13087, Austin, Texas 78711, (512) 475-4514.

Filed: December 1, 1981, 2:54 p.m.
DO{:\. No. 818703

Regional Agencies

Meetings Filed December 2, 1981

The Bell County Appraisal District, will meet in the commissioners’
courtroom, second floor, Bell County Courthouse, on December
16, 1981, at 7 p.m. Information may be obtained from Tolly
Moore, P.O. Box 390, Belton, Texas 76513-0390, (817) 939-3521.

The Bexar Appraisal District, Board of Directors, will meet at 533
South Main, San Antonio on December 10, 1981, at 5 p.m. Infor-
mation may be obtained from Bill Burnette, P.O. Box 9497, San
Antonio, Texas 78204, (512) 224-8511.

The Carson County Appraisal District, Board of Directors, will
meet at 706 Daffdil Street, White Deer, on December 10, 1981,
at 6 p.m. Information may be obtained from Dianne Brock, Box
970, Panhandle, Texas 79068-0970.

The Coastal Bend Council of Governments, Membership Com-
mittee, will meet in the central jury room, county courthouse, 901
Leopard, Corpus Christi, on December 11, 1981, at 2 p.m. Infor-
mation may be obtained from John Buckner, P.O. Box 9909, Cor-
pus Christi, Texas 78408, (512) 883-5743.

The Region XX Education Service Center, Board of Directors, will
meet at ESC-XX in the conference center, 1314 Hines Avenue, San
Antonio, on December 16, 1981, at 3 p.m. Information may be
obtained from Dr. Dwain M. Estes, 1550 North East Loop 410,
San  Antonio, Texas 78209, (512) 271-7611.

The Panhandle Regional Planning Commission, A-95 Project
Notification and Review Committee, will meet in the Gibralter Sav-
ings Building conference room, Eighth and Jackson, Amarillo, on
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December 10, 1981, at 1:30 p.m. Information may be obtained
from Polly Jennings, P.O. Box 9257, Amarillo, Texas 79105, (806)
372-3381. \

Permian Basin Regional Planning Commission, Board of Direc-
tors, will meet at the commission offices, Midland Air Terminal,
on December 9, 1981, at 1:30 p.m. Information may be obtained
from Pam Hammit, P.O. Box 6391, Midland, Texas 79701, (915)
563-1061.

Doc. No. 818728

Meetings Filed December 3, 1981 *®

The Alamo Area Council of Governments, Executive Committee,
will meet at the Holiday Inn (Airport), Prairie Room, 77 North
East Loop 410, San Antonio, on December 9, 1981, 10:30 a.m.
Information may be obtained from Al J. Notzon, 111, 400 Three
Americas Building, San Antonio, Texas 78205, (512) 225-5201.

The Alamo Area Council of Governments, Area Council, will mect
at the Holiday Inn (Airport), Prairie Room, 77 North East Loop
410, San Antonio, December 9, 1981, 11:30 a.m. Information may
be obtained from Al J.-Notzon, I, 118 Broadway, Suite 400, San
Antonio, Texas 78205, (512) 225-5201.

The Archer County Appraisal District, Board of Directors, will
meet in the Archer County Courthouse, Archer City, on December
15, 1981, at 5 p.m. Information may be obtained from Patricia
Wachsman, P.O. Box 1141, Archer City, Texas 76351, (817)
574-2172.

The Region XVI Education Service Center, Board of Directors will
meet at 1601 South Cleveland, Amarillo, on December 18, 1984,
10:30 a.m. Information may be obtained from Dr. Kenneth M.
Laycock, Box 30600, Amarillo, Texas 79120, (806) 376-5521.

The Ellis County Appraisal District, will meet at 406 Sycamore
Street, Waxahachie, on December 10, 1981, 7 p.m. Information
may be obtained from Gray Chamberlain, 406 Sycamore Street,
Waxahachie, Texas (214) 937-3552.

The Fisher County Appraisal District, Board, will meet in the
hospitality room of the Fisher County Courthouse, Roby, on
December 14, 1981, 7 p.m. Information may be obtained from
Billie L. Holcomb, P.O. Box 516, Roby, Texas 79543.

The South Plains Association of Governments, Board of Direc-
tors, will meet at the Lubbock quorial Civic Center, Lubbock,
on December 8, 1981, 2 p.m. Information may be obtained from
Jerry D. Casstevens, 1709 26th Street, Lubbock, Texas 79411, (806)
762-8721.

Doc. No. 818776

Vg
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The following documents are required to be published in the
Register: applications to purchase control of state banks
filed by the Banking Commissioner of Texas pursuant to
Texas Civil Statutes, Article 342-401a(B)(6); changes in in-
terest rate filed by the Savings and Loan Commissioner of
Texas pursuant to Texas Civil Statutes, Article 5069-1.07;
and consultant proposal requests and awards filed by state
agencies, regional councils of government, and the Texas
State Library pursuant to Texas Civil Statutes, Article
6252-11c. Inorder to allow agencies to communicate infor-
mation quickly and effectively, other information of general
interest t%the public of Texas is published as space allows.

Texas Commission on Alcoholism

Request for Proposals

The Texas Commission on Alcoholism (TCA), under the
authority of Texas Civil Statutes, Article 5561c, §18, is
soliciting proposals for community-based projects in Texas
that will provide alcohol addiction and abuse, primary and
secondary prevention, treatment, and rehabilitation services.

Public agencies and institutions and private nonprofit
organizations may apply, except those that would deliver ser-
vices in the Alamo Area Region (State Planning Region 18)
and the Ark-Tex Region (State Planning Region 5). Those
regions will be served through mini-block grants to the local
councils of governments.

One million dollars in state funds are available under this re-
quest. Approved projects wili be funded for-the period June 1,
1982, through May 31, 1983, for a maximum award of
$100,000. Contractor match will be required at a minimum
of 5.0% of the TCA award. !

The deadline for proposal submission is 5 p.m. on February
12, 1982,

To obtain a proposal packet or more information, contact
Grants and Contracts Department, Texas Commission on
Alcoholism, Sam Houston Building, 201 East 14th Street,
Austin, Texas 78701, (512) 475-25717.

Issued in Austin, Texas, on November 30, 1981.

Doc. No 818678 Ross Newby
Executive Director
Texas Commission on Afcoholism

Filed: November 30, 1981, 3:05 p.m.
For further information, please call (512) 475-2577.

Office of the Attorney General

Solid Waste Enforcements

Notice is hereby given by the State of Texas of the following
resolution of the Texas Solid Waste Disposal Act enforcement
lawsuit. Thirty days from the date of this notice, an agreed
final judgment will be submitted to the court indicated below
for entry. The identity of the subject litigation and the terms
of the agreed judgment are as follows:

N v

Case Title: State of Texas v. Chemical Manufacturing
Exchange, Inc., et al.

Cause Number and Court: 80A-202, 173rd Judicial
District Court of Houston County

Waste Sites: Houston County; Latexo, 100 Old Latexo
Road, and a saltwater injection well—Houston County,
Woodbine formation, Guice 2; RRC 16015

Injunction: Defendents enjoined to properly dispose of
all contaminated soils and from storing, processing, or
disposing of solid wastes in violation of the Texas Solid
Waste Disposal Act. ‘

Civil Penalty: Chemical Manufacturing Exchange,
Inc.—$8,000; George Bartee Construction
Co.—$2,000

This agreed judgment will be submitted in resolution of
alleged violations of the Texas Solid Waste Disposal Act and
agency regulations promulgated thereunder. Comments and
requests for copies/inspection of the judgment may be
directed to Texas Attorney General's Office, Environmental
Protection Division, P.O. Box 12548, Austin, Texas 78711,
(512) 475-4143.

Issued in Austin, Texas, on November 16, 1981,

Doc. No. 818677 Susan Plettman
Assistant Attomey General

Filed: November 30, 1981, 2 p.m.
For further information, please call (512) 475-4143.

Texas Department of Human
Resources

Consultant Contract Award

In accordance with Texas Civil Statutes, Article 6252-11c,
the Texas Department of Human Resources hereby furnishes
notice of contract award. The consultant proposal request
was published in the October 16, 1981, issue of the Texas
Register (6 TexReg 3850).

Description. The contractor will perform audits of the cost
reports of long-term care facilities in the State of Texas.

Contractor. The contractor is Deloitte Haskins & Sells,
1200 Travis, Houston, Texas 77002,

Amount and Period of Contract. The total value of the
contract is not to exceed $493,500. The beginning date of the
contract is November 22, 1981, and the closing date is
December 31, 1982.

Due Date of Report. A final report is due not later than
December 31, 1982,

Issued in Austin, Texas, on December 2, 1981.

Doc. No. 818741 Marlin W. Johnston
Commissioner
Texas Department of Human Resources

Filed: December 2, 1981, 9:47 a.m.
For further information, please call (512) 441-3355, ext. 2037.
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Texas Parks and Wildlife Department
Correction of Error

A proposal by the Texas Parks and Wildlife Department con-
tained an error as published in the November 27, 1981, issue
of the Texas Register (6 TexReg 4367). Further information
on §656.379 and §65.382 may be obtained by calling (512)
479-4973 or 1-(800) 792-1112; not the numbers listed.

Texas Water Commission

Notice of Applications For Waste Disposal
Permit

Notice is given by the Texas Water Commission of public
notices of waste disposal permit applications issued during
the period of November 23, thru November 27, 1981.

No public hearing will be held on these applications unless an
affected person has requested a public hearing. Any such re-
quest for a public hearing shall be in writing and contain (1)
the name, mailing address, and phone number of the person
making the request; and (2) a brief description of how the re-
quester, or persons represented by the requester, would be
adversely affected by the granting of the application. If the
commission determines that the request sets out an issue
which is relevant to the waste discharge permit decision, or
that a public hearing would serve the public interest, the
commission shall conduct a public hearing, after the issuance
of proper and timely notice of the hearing. If no sufficient re-
quest for hearing is received within 30 days of the date of
publication of notice concerning the applications, the permit
will be submitted to the commission for final decision on the
application.

Information concerning any aspect of these applications may
be obtained by writing Larry R. Soward, assistant chief hear-
ings examiner, Texas Water Commission, P.O. Box 13087,
Capitol Station, Austin, Texas 78711, (512) 475-1311.
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Listed are the name of the applicant and the city in which the
facility is located; type of facility; location of the facility; per-
mit number; and type of application—new permit, amend-
ment, or renewal.

Week Ending November 27, 1981

Texas Department of Corrections (South Grimes Co.
Unit), Huntsville; domestic sewage facility; south-
southwest from the City of Courtney in Grimes County;
12458; new permit

Atchison, Topeka and Santa Fe Railway Co., Amarillo;
main line fueling facility; south of the City of Temple in
Bell County; 02545; new permit

Jim Ethridge, doing business as Fabens Delinting
Plant, Fabens; wastewater treatment facility; at the in-
tersection of East First Street and Railroad Row in the
City of Fabens in El Paso County; 00516; renewal

Frank W. Murphy Manufacturer, Int., Houston;
wastewater treatment facility; west of Rosenberg in
Fort Bend County; 12437; new permit

Texas Department of Corrections (Jester Unit),
Huntsville; wastewater treatment facility; on the
Beauford H. Jester State Prison farm in Fort Bend
County; 11475-03; new permit

Central Power and Light Co., Corpus Christi; domestic
sewage facility; adjacent to Coleto Creek Reservoir in
Goliad County; 02159; amendment

Leeman Smith, doing business as Country Club Estates
Mobile Home Park, Denison; domestic sewage facility;
east of the Country Club Estates Mobile Home Park in
Grayson County; 12469; new permit

Houston Lighting and Power Co., Houston; T. H. Whar-
ton steam electric station; northwest of the City of
Houston in Harris County; 01039; renewal

TMC Funding, Inc., Houston; wastewater treatment
facility; northwest of the intersection of Richey Road
and Hardy Road in Harris County; 12470; new permit

Houston Lighting and Power Co., Houston; H. O. Clarke
steam electric station; at the intersection of Hiram
Clarke Road and U.S. Highway 90A in the City of
Houston, Harris County; 01027; renewal

M. A. Finger, Houston; domestic wastewater facility;
south of IH 10 and west of West Belt Drive in Harris
County; 12459; new permit

Roy H. Cullen, Houston; wastewater treatment facility;
bounded on the north by Hunting Bayou in Harris
County; 12467; new permit

Harris County Fresh Water Supply District 63, Alief;
domestic sewage facility; 13000 Westheimer Road in
Harris County; 12260-01; renewal

City of Levelland; wastewater treatment facility; south-
west of the City of Levelland in Hockley County; 10965;
amendment

Big Three Industries, Inc., Houston; domestic
wastewater facility; east of Addicks-Fairbanks Road in
Harris County; 02543; new permit
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Newpark Shipbuilding and Repair, Inc,. Houston;
waste%atex; treatment facility; on Brady Island in the
City of Houston, Harris County; 02034; renewal

Clyde B. Smith, doing business as Tapatio Springs,
Boerne; wastewater treatment facility; south of the
Johns Read Crossing of Frederick Creek in' Kendall
County; 12404; new permit

City of Shallowater; wastewater treatment facility; on
the east side of FM 179 in Lubbock County; 10609;
amendment

City of Bay City; domestic wastewater facility; south-
east of the intersection of State Highway 60 with the
Lower Colorado River Authority Canal in Matagorda
County; 10123-01; amendment
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Texas Electric Service Co., Fort Worth; wastewater
treatment facility; adjacent to Lake Colorado City in
_ Mitchell County; 00554; renewal

City of Big Lake; wastewater treatment facility; in the
east side of the City of Big Lake in Reagan County;
10038; amendment i

Kelly Springfield Tire Co., Tyler; wastewater treatment
facility; on the south side of State Highway 31 in the
City of Tyler, Smith County; 01589; amendment

Issued in Austin, Texas, on November 25, 1981.

Doc, No. 818604 Mary Ann Hefner
Chief Clerk
Texas Water Commission

Filed: November 25, 1981, 11:17 am. .
For further information, please calt (512) 475-4514.
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. Each issue of the Register includes a conversion table of
Texas Administrative Code titles affected for that issue.
Once a month a guide to agenoy activity for the previous

' month is published, as well as a cumulation of TAC titles
affected for the previous month. Quarterly and annual index-
es to the Texas Register are published separately and bound
in light blue for distinction.

Guide to Agency Activity—November

The following is a list of the documents published in the November
issues of the Texas Register.

ADULT PROBATION COMMISSION, TEXAS
Open Meetings
NOV. 13 i i i e et e, 4184
AERONAUTICS COMMISSION, TEXAS
Air Carriers

Adopted ... ..o e 4179
Aviation Facilities Development and Financial Assistance Rules

Adopted ... e 4179
Practice and Procedure

Adopted .. ..o e et e 4178

AGING, TEXAS DEPARTMENT ON
Open Meetings
NOV. 19 i it it i i it ettt 4251

AGRICULTURE, TEXAS DEPARTMENT OF
Consumer Services Division

Proposed
Texas public weigher ....................00.t e ve e 4357
Adopted - ,
grain sampling.. ..., e eaaraien. . 4215
Marketing Division STy :
Proposed Coe
TAP promotional emblem ................ N 4271
correction of error ...........oviiinian serereaniens 4400
Pesticides .
Adopted . ... e e 4331

Non-Regulatory Notices
Consultant Proposal Request
planning for further development of the state’s agricultural

PIOBIAM . .o\ttt i etie ettt taneerennnnanssneaeessonnas 4193
Open Meetings

NOV. 20 oo e i e it e 4218

0 T .. 4298

0 T 4389

. B e, 4389

AIR CONTROL BOARD, TEXAS
Non-Regulatory Notices
Applications for construction permits........... 4086, 4193, 4309
Consultant Proposal Requests
comparison of technology for volatile organic compound

emiting facilities in Harris County...................... 4194

professional engineering services for the agency........... 4122

software development services for the agency......... ro o 4257
Contested Case Hearings

Delhi Gas Pipeline Corporation.............coovvveninss 4121

Triple B Fertilizer Corporation .................c0vuunes 4121

COTTECtion Of @ITOr .. ... .vv't vttt ieinrennnnnins 4231
Public Hearing ‘
alternate emission reduction (Bubble) by E.I. Du Pont de

Nemours ........ et et era et et e aree 4121
Open Meetings
NOV. 20 01ttt e e s 4218, 4389
ALAMO AREA COUNCIL OF GOVERNMENTS

Open Meetings
NOV. 28 i it i i i i et e e, 4192

ALCOHOLIC BEVERAGE COMMISSION, TEXAS
Open Meetings
Nov.30 ........oooivininn e e ey 4251
AMARILLO MH/MR REGIONAL CENTER
Open Meetings
(0 T 4084

ANGELINA AND NECHES RIVER AUTHORITY
Open Meetings
NOV. Bl i i it e e st e, ...4228

ANIMAL HEALTH COMMISSION, TEXAS
Open Meetings
NOV, I8 i i i i i i ve...4218
ANTIQUITIES COMMITTEE, TEXAS
Open Meetings
DeC. B e i e e i e :..4389
ARCHER COUNTY APPRAISAL DISTRICT '
Open Meetings
NOV. 17 o e e e, 4229
ARCHITECTURAL EXAMINERS, TEXAS BOARD OF
Landscape Architects
Proposed K
(-1 J S vheren
registration and definitions .
the landscape architect seal :
ARK-TEX COUNCIL OF GOVERNMENTS ol
Open Meetings s
NOV. 5 i i i e e e e i v...4084
ARTS, TEXAS COMMISSION ON THE g
Application Forms and Instructions for Financial Assis';gnce_
Proposed ...........ccoiiiiiiiiine ey }l ... 4037
Open Meetings Lol
Nov. 4 & 5. o i it it

ATTORNEY GENERAL, OFFICE OF THE
Open Records Decisions

ORD-279 (RQ-489) (concerning whether name of person
who reports zoning violation is open to the public) ....... 4099

ORD-280 (RQ-527) (concerning availability under the Open
Records Act of research done at Texas Veterinary Medical
Diagnostic Laboratory) ................................ 4098

ORD-281 (RQ-458) (concerning availability under Open Records
Act of reports relating to dismissal of state employees) ....4099

ORD-282 (RQ-464) (concerning availability under Open Records
Act of information developed in inspection of state mental

hospitals). ..........o. 4204
ORD-283 (RQ-508) (concerning whether file maintained by Dallas
park police on trainee is available to that person) .........4204

ORD-284 (RQ-632) (concerning whether personnel file of high
school principal and audit report of financial irregularities
area available to the public under the Open Records
ACl Lo 4542

community services deivision of police department) ........4320
ORD-288 (RQ-608) (concerning availability of a report on a

former high school principal) ........................... 4320
Opinions
MW-368 (RQ-657) (concerning license renewal provisions of |
Texas Engineering Practice Act) ...............c0vvvvunn 4097
MW.-369 (RQ-400) (concerning sick leave and vacation benefits
under the Crime Victims Compensation Act) ............. 4097
MW-370 (RQ-340) (concerning partial vacation of
subdivision plats) ... ... o 4097

MW-371 (RQ-654) (concerning whether the chairman of the
Texas Animal Health Commission must sign quarantines)...4097
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MR-372 (RQ-434) (concerning availability of personnel files
under the Open Records Act) .........ovuiiiininraonnn 4098
MW-373 (RQ-511) (concerning agreement between the ’
University of Texas Law School Foundation and the
University of Texas Law School) .................cc0ve 4098
MW-374 (RQ-532) (concerning authority to call special election
for commissioner’s court when regular elections were

ENJOINE) . .. oottt i it e i e e e 4098
MW-375 (RQ-563) (concerning authority of county fire

marshal) . ... . e e i, 4098
MW-376 (RQ-563) (concerning construction of TCXIS Civil

Statutes, Article 4566, §12B(c)) ..............0hiniiians 4098

MW-377 (RQ-667) (concerning construction of concurrent
amendments to Texas Election Code, Annotated,

Article 2.01b) . ... i i e 4098
MW-378 (RQ-630) (concerning contract for renovation of Sam
Houston Woodland Home in Huntsville) .."............... 4099

MW-379 (RQ-513) (concerning use of district adult probation
funds to provide services to the court of probation officers) .
..4099
MW 380 (RQ-713) (concerning election to create chkmson
Bayou Watershed Drainage District)...................... 4203
MW-181 (RQ-517) (concerning whether Texas Department of
Corrections inmate may review his own medical records) ..
MW-382 (RQ-531) (concerning classification of inmates

.4203

as state-approved trustees) ............ it 4203
MW.-383 (RQ-539) (concerning the interpretation of legislation
creating Jefferson County Drainage District 7) ............ 4204
MW-384 (RQ-587) (concerning an interpretation of the Texas
Engineering Practice Act) ...........ooiiiiiiiiiiiii 4204
MW-385 (RQ-616) (concerning notice of rate change required by
Texas Civil Statutes, Article 1446¢, §43(a)................ 4204

MW-.386 (RQ-631) (concerning application of Articles 43.09
and 42.03 of the Code of Criminal Procedure to the

JUSEICE COUTTS) .o vverneiiiieiereneeeerninenernnnsennans 4242
MW-387 (RQ-636) (concerning person appointed county court of
law JUdBE) . . o oo e 4264
MW-388 (RQ-711) (concerning per diem to be received by the
Board of Nurse Examiners)...............coivieiiiin 4264
MW-389 (RQ-609) (concerning legality of rider to appropnanon
for State Commission for the Blind) .......... e eaens 4264
MW-390 (RQ- 677) (concerning whether a meeting caLled by a
district judge is subject to Open Meeting Act) ............ 4320
ERE
Requests for Opinions win

RQ-711 (concerning how members of the Board of Nurse Ex-
aminers should receive per diem and transportation
EXPENSES) .. vt et e erreeneee e i at e s 4096
RQ-712 (concerning Texas Civil Statutes, Article 4.10) .......
RQ-713 (concerning election of temporary board of
S dIPECIOTS) .t e e et 4096
RQ-714 (concerning conflict between §11 and §13 on legalization
Of BINBO) . o i ittt e e 4096
RQ-715 (concerning authority of State Purchasing and General
Services 1o award a bid followmg competitive

© MEBOLIALIONS) . ..o vviii it it e 4097
RQ-716 (concerning the construction of amendments to Texas
Civil Statutes, Article 3923).......... ... i 4097 -

RQ-717 (concerning letters sent out to borrowers by lending
institutions recommending an insurance agent to contact for

crenewal Of INSUTANCE) . ....ovetii it i vand 4097
RQ-729 (concerning benefits of veteran’s widow under the
Veteran's Land Program) .iv ..o iiiiiinininneenonen 4150
-RQ-730 (concerning who may usc title, architectural .
engineer). . .........oiiiiiiae.n e e 4150

+RQ-731 (concerning whether two judicial districts may have a

single probation department 10 serve them both) . ...4150
+RQ-732 (concerning whether un-guardmns can m.alc a lrusl oul

of ward’s estate and appoini themselves co-trustees) . ......4150, .,
RQ-733 (concerning enforcement of Texas Credit Code’ provnslony

or refund of unearned insurance premiums) ............. 4IS()" .

RQ-734 (concerning whether information considered at school
board meeting should be avmlable to public prior
O MEEtING). . ..cvvvviii ittt 4150

RQ-735 (questions relating to Property Tax Code, §11.16) ....4151
RQ-736 (concerning whether information on activities causing air
pollution submisted to City of Dallas can be withheld from
public disclosure). ..ot e 4151
RQ-737 (concerning whether Texas Civil Statutes, Article 4442c,
preclude a long-term care ombudsman from investigating
complaints) . ... ..ot e e 4151
RQ-738 (concerning whether list of corporations filing franchise
tax returns under county assessed value method of taxation is
subject to disclosure) ..ottt 4151
RQ-739 (concerning whether city council may refuse to
accept two resignations of city councilmen at the same time

to avoid holding special election) .................. .. ... 4151
RQ-740 (concerning devices such as electronic devices sold in

B 2 ) 4151
RQ-741 (concerning tuition rate charged a Texas Tech University

Health Sciences Center nursing student) ......... e 4152
RQ-742 (concerning whether item of appropriations violates

provisions of Texas Constitution) ..................couuut 4152

RQ-743 (concerning issuance of an industrial development
bond registered as to interest only and principal being in

bearer form) ..........coiiiii i e e 4152
RQ-744 (concerning securities pledged to secure public deposits

pursuant to House Bill 1208) ........................... 4152
RQ-745 (concerning Texas Code of Criminal Procedure,

Article 1.12). . i e e e e 4152

RQ-746 (concerning whether a rider effectively negates a
pay raise and renders a member of 67th Legisiature eligible
to such office by election or appointment prior to the end
of the legislativeterm).....................c.ivieeinnnn 4152
RQ-747 (concerning whether a statutorv or judicial prohibition
against the writing of group fixed annuities through

financial institution exists) ................coiiiiiiinnan. 4153
RQ-748 (concerning nonprofit corporation organized or
reorganized under Texas Education Code) ................ 4153

RQ-749 (concerning whether state law. permits an individual
who is a vocational rehabilitation client in a state/federal
program to simultaneously be a client in a state

PrOBIAM) . .ottt it iy ot ninenitnnansesanons 4203
RQ-750 (concerning decision on whnch state holidays can be taken
as Compensation time) .. ......coveeeuurenniienneeennns 4203

RQ-751 (concerning whether fines collected pursuant to House
Bill 197 are required to be deposited with the Texas Depart-

ment of Public Safety) ... 4203
Non-Regulatory Notices i
Solid Waste Enforcements ...t 05010, . . 4345

AUSTIN-TRAVIS COUNTY MH/MR CENTER
Open Meetings
Nov. 20
Nov. 23

AUTOMATED lNFORMATION’SYSfEM’S ADVISORY COUNCIL
Open Mectings

Nov. 12 Lo s e 4184
BANKING BOARD, STATE  "//3[2{¢ -
Miscellaneous
Adopted . . ,
general rules ............. T 4284

Non-Regulatory Notices
Applications To Purchase Control of State Banks

Farmers State Bank, Hart. . . R R E LT TR EP R TR
First State Bank, MemphmI ....... S S
Republic Bank of San Antonio, San Antonio ............ y

Public Hearings
charter application, Ellington18unk: of Commerce, Harris
COUIY . o e e
charter application, Midlund American Bank, Midland . . ..
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BANKING DEPARTMENT OF TEXAS [
Non-Regulatory Notices
Applications To Purchase Control of State Banks

Bank of Woodson, Woodson. .........cooveiinenennnnen 4345
Citizens State Bank, Princeton ........... cerraeaaaaiaa 4345
Citizens State Bank, Woodville .......... cedirseanioanas 4309
The Colony Bank, The Colony ............ ,i eeeieeenans 4086
Mont Belvieu State Bank ..........cociiiniieriennnnns 4122
South Loop Bank, Houston............... boevenenanan, 4345
) Winters State Bank, Winters .......cooveivuideniieniann 4231
: h
i BAR OF TEXAS, STATE o
i Non-Regulatory Notices o
i Public Law Institute : .
1 liability of public officials and employees. ........ 4086, 4123
; Open Meetings
; NOV. 12 i iiiiiiiienie e iananainias Wessetosereons 4184
) BARBER EXAMINERS, STATE BOARD OF
Open Meetings
Dec.8.......... A S
BASTROP COUNTY APPRAISAL DISTRICT
Open Meetings e
NOV. 20 o or i e e et e i
BATTLESHIP TEXAS COMMISSION ) '
Open Meetings "
NOV. 10 oo i e i e 4219
BELL COUNTY APPRAISAL DISTRICT s
Open Meetings et
NOV. 18 it it it ieaas o - 4085
BEXAR COUNTY APPRAISAL DISTRICT R
Open Meetings oo
Nov.12.............. b g e e e e e eati ittt nanaaat 4120 4228
Nov.24 ............ Cereeedans T 4307

BLANCO COUNTY APPRAISAL DISTRICT

Open Meetings oo
5 T S I S SN 4307
BLIND, STATE COMMISSION FOR THE U
Open Meetings R
Dec.5...ccvvinnnn, PP § ;

BRAZOS RIVER AUTHORITY * --
Non-Regulatory Notices

Consultant Proposal Request Co T T
water quality management, etc....... e "L 04087
Open Meetings : . o
Nov. 13 ...l T TR TSP CRITE opreeees 4229
i ] s Cot el
BRAZOS VALLEY DEVELOPMENIT COUNCIL Sl u';
Open Meetings . oL e W
Nov. Il Lot inen e ennnns 'W._;;_:_,_;_:,_”,“_4]20
BRAZOS VALLEY REGION,Mﬂ/MR CENTER., RS
Open Meetings T
NOV. 12 (it i ceeeneennns A 1.74228 .
CAMINO REAL HEALTH SYSTEMS AGENCY AINC. :
Open Meetings Lt
Nov. 18
CANVASSERS, STATE BOARD OF - - SR
Open Meetings IR

Nov. 19 ............. - clelatit T .,4251 4390,

CAPITAL AREA PLANNING' COUNCIL
. Open Meetings

[ ﬂ4191 .

CAPITAL AREA RURAL T’RANSPORTATION SYSTEM T
Open Meetings -
Nov.5 .ol rl.hlﬂ:.. ..................... 4120

CARSON COUNTY APPRAISAL DISTRICT
Open Meetings
NOV. 9 o iiiiiiiiieetee it eeiriteersortsssssensecanns 4120
CENTRAL COUNTIES CENTER FOR MH/MR SERVICES
Open Meetings
0L 2 1 4306
CENTRAL PLANS COMPREHENSIVE COMMUNITY MH/MR
Open Meetings
NOV. 24 ..ttt ittt teeanttnnsasasasssssssasneoas 4307
CENTRAL TEXAS COUNCIL OF GOVERNMENTS
Open Meetings
NOV. 20 ..oviieriieninennnnnns e 4344
CENTRAL TEXAS MH/MR CENTER '
Open Meetings .
NOV. 24 L i i i it e ittt 4344
CENTRAL TEXAS MANPOWER CONSORTIUM
Open Meetings
NOV. 2 ittt i ceee i erattaenannes Cerireaes 408s, 4120

CHEROKEE COUNTY APPRAISAL DISTRICT
Open Meetings

B

Nov. 24 ....... e ate e teaa ey P 4344
CHILD STUDY CLINIC IN VlCTORlA o :
Open Meetings s

Dec. 7 ........ 4307

COLORADO RIVER MUNICIPAL WATER DISTRICT
Open Meetings
NOV. 12 i i it e it enennennnnesans L4191, 4229
COMMUNITY AFFAIRS, TEXAS DEPARTMENT OF
Non-Regulatory Notices

Consultant Contract Award
desngnmg, proaucing, and distributing a pnvate sector initiative

CAMPAIGN. ..ottt vvtreretrmirnrorassnaes ieerese.. 4231
Consuitant Proposal Request
drug abuse prevention services.......... e, “...4231
Open Meetings C e
Nov. 13 ..., N AR NN Peeneesieenss 4114

COMAL COUNTY APPRA[SAL DlS’l‘RlCT S
Open Meetingst’ , R
NOV. 16 ovvveeeeeeeeennnee 20 L4307

COMPTROLLER OF PUBLIC ACCOUNTS
Funds Management (Fiscal Affairs)

Proposed . ey A R
claims processmg—travel vouchdrs R TR PPN 72.]
Tax Administration O
-Emergency R ot
general rulings......... 0000 DO S W eerse ... 4030
Sales Tax Dwnsnon—State Taxes .................. PR 4356
Proposed cad “ c,
Fuels Tax Division ..................... Ceeeeeenaaes ... 4040
Inheritance Tax Division ... . vt iteveiiiivneeddn e 4368
Adopted v .
" Motor Vehicle Sales and Use Tax Division............... 4249
Sales Tax Division—State Taxes 7........coviivinieennns 4062
Non-Regulatory Notices [
Administrative Decisions : . A
10,816 (sales tax on making pictures for corporate annual -
0 70) ¢ 1) 1R 4400
11,120 (exemption of sales tax for the purchase of Lt
‘i packaging equipment by a seed company).............. 4087
11,350 (agricultural equipment exemption) ............... 4309
¢’ 11,804 (improvement to realty or temporary enhancement
of business) ........... A ettt et 4233
1+ 12,036 (tax assessment on newly incorporated subdivision
of parent corporation) ... .. i eeeureiiriiineeeenaas 4194

CONCHO VALLEY COUNCIL OF GOVERNMENTS

Ogsn Meetings o ‘
ov. 18 .. 5.’.".{’.’ ............... 4229, 4255

[

Volume 6, Number 01,\Decelnber 8, 1981



N e R A 4

CONSUMER CREDIT COMMISSIONER, OFFICE OF

Non-Regulatory Notices
rate ceilings”..........cooiiiinn, 4088, 4194, 4233, 4310, 4401

COORDINATING BOARD, TEXAS COLLEGE AND UNIVERSITY
SYSTEM
Program Deévelopment

Proposed
general Provisions...........cooiiiiiiiiiiiiiiiiiiiinna 4160
private degree-granting institutions operated in Texas ..... 4323
Adopted
core curricula ... ..ottt 4178
general provisions. . ...........iiiiiiiiiiiiiiiiiiiiiaa 4177
private degree-granting institutions operating in Texas..... 4177
Student Services ‘
Proposed

Hinson-Hazlewood College Student Loan Program: all
loans made for or after fall semester 1971, subject to the

federally insured student loan program ................. 4161
Adopted
determining residence status............coo0ieiiniiinnn ... 4178
Open Meetings v
Nov.5 .....ooivinin deee i eseeeeaias ..., 4074
Nov. 2] ittt iiieiinetaneaaes [N 4219
CORN PRODUCERS BOARD, TEXAS B
Open Meetings e
Nov.S ... eeseens ceresvacaas aee 4074
CORRECTIONS, TEXAS DEPARTMENT OF e
Open Meetings e
Nov. 9 ..ot .4074 4219
COUNSELORS, TEXAS STATE BOARD OF EXAMINERS OF
PROFESSIONAL
Open Meetings . ’
Nov.20 ... TS P 4254
NOV. 21 i i e, arerredieean. 4254
COURT REPORTERS COMMITTEB TEXAS ":_u.
Non-Regulatory Notices e b sut
Public Meeting .............. } e T RN TR 4233
CREDIT UNION DEPARTMENT e
Open Meetings e . )e; .
NOV.3 oottt ';g, ....... 4074
DEAF, TEXAS COMMISSION FOR THE ORI
Non-Regulatory Notices ' L
Consultant Proposal Request o A

outdoor training program for deaf students
Open Meetings ;
Nov. 11 ..........ooet ‘..‘::....._".' ...... )

DEEP EAST TEXAS COUNClL OF GOVERNMENTS
Open *Meetings ] .

Nov. 12 ........o0ee,

Nov. 13 ........ e Cergge et

Nov. 19 ........... Foseann oot deloenaoe
Nov.23 ...oiiiiiiinnnney. e T iie s o

DEEP EAST TEXAS REGIONAL MH/ MR SBRVICES
Open Meetings . K ,
Nov.24 ............0.00 R e el

DEPOSITORY BOARD STATE. - ¢ev .
Open Meetings

Nov. 23 ..... heeneens o
DEWITT COUNTY APPRAISAL DisTRICT -\ ‘;‘ :
Open Meetings C g m _, . .
Nov. 18 ... .ol R T T PR TR PR R PR PRPRIR PP 4229
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EARLY CHILDHOOD INTERVENTION, INTERAGENCY
COUNCIL ON
Open Meetings

Nov.2 ... iiiiiiiinees Neseseserrerttiternnsns ,-4074
Nov. 11 & 12.....0..0ciiviinnnnn, et 4185
Nov. 17 \

Nov. 24 .

Dec. 1., R

EAST TEXAS COUNCIL OF GOVERNMENTs Ce
Open Meetings . .,
Nov. S oot iiiiiiniens 4

EAST TEXAS STATE UNIVERSITY ¢ ¢ * [+ "« .,
Open Meetings

[0 1 . . ;
NOV. 6 ..riineiiciniinninns Beses it Y
EASTLAND COUNTY APPRAISAL DlSTRlCT ‘)
Open Meetings S
I R LT ae- 4229
EDUCATION AGENCY, TEXAS A
Adaptations for Special Populatlons . R A
Proposed o S
general educational developmem i eeerieteereeieaaas ...4361
Comprehensive Education o7 e
Adopted

bilingual education and other speclal language programs .\ 4205

Comprehensive Instruction
Emergency
bilingual education and other’ specml language programs. . .4205
Proposed

b

;):n,-

allocation of funds for supportive programs ............. 4360
Hearings and Appeals .
Emergency ‘
hearings concerning handlcupped«students. . »1 3]
Proposed )
hearings concerning handicapped students................4276
Regional Education Service Centers |
Proposed :
administration and operation /.. ... o0 . 0eiiae, PR
State Commissioner of Educatlon‘ 01 :
Proposed
adoptions by reference .................... Cedreses 4359
Non-Regulatory Notices - R

Consultant Contract Award
educational outcomes of Reglonai bay School Program for the
Deaf........oovvvvviiinns T R 4401

Consultant Proposal Requests ’.f(' "
evaluation of deaf-blind pgogrpms P TETTTTRRPRRRIR 4233 '
investment accounting software for the State Perthanent . .-
School Fund .......ovuiupumpserisveneonenesnessd o .4310,
, ‘State Plan for Transition Prog{an) ffgr Refugee Children .. 4123 .
Open Meetings V) s s '.
Nov.6 ..coiiiiiiiiiiiiinnnn, R LRI TTRERE e .4219
¢ Nov. 10 coeeiein, g A e ees 4185
Nov b S wrgerereenies. . 4185, 4220
. Nov. 13 ""'““"“""«"rm'l«m-: ............... 4185, 4220
Nov. T PRSI IPRPRPRRRS PPRN 4186, 4220
Nov. I8 & 19.........coilus S 4220
B . 1L 2 N 4298
wDEC L 4298
Dec. o 4390
{4 a0d l‘V’O
EDUCATION SERVICE CENTER, REGION IV
Open Meetings -
cp vDec. 8. wilaganbefi. .o .' ......... ...4344
., EDUCATION SERVICE CENTER ,.REGION VIII ~
Open Meetings .
Nov. 19 ....oovvvinnnnn.. teerirestreecaes e 4229

sk N
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EDUCATION SERVICE CENTER, REGION XI
Open Meetings
Dec. 8

EDUCATION SERVICE CENTER, REGION Xii
Open Meetings ,
NOV. 25 ittt ittt ieeaens 4399
EDUCATION SERVICE CENTER, REGION XV :
Open Mestings o
NOv. 19 L.t iie it ienens e e 14229

EDUCATION SERVICE CENTER, REGION XVII
Open Meetings

0 4307

EDUCATION SERVICE CENTER, REGION XVIH
Open Meetmgs
51 2N 4255

EDUCATION SERVICE CENTER, REGION XX
Open Meetings '
Lo T R Weeens 4084

EDWARDS UNDERGROUND WATER DISTRICT
Open Meetings

NOV. 11 et ee e e e e e et s 4085
ELLIS COUNTY TAX APPRAISAL DlSTRlCT
Open Meetings
Nov. 12 o i e i i i e feneenns 4120

EMPLOYEES RETIREMENT SYSTEM OF TEXAS
Non-Regulatory Notices
Consultant Proposal Request
random survey of state employees regarding dental insurance

COVETABE .. ..vvvtvinnnsnunuuessoroeraconnnssonsonnnas 4123
Open Meetings '
L0 T 4075
NOVA 19 ettt eaeaninaias e PR 4220
EMPLOYMENT COMMISSION, TEXAS Cs
Open Meetings ‘ G
Nov. 13 .............. b e e et e ren e .4186
2 (2 . Ceeees ... 4220, 4299
Nov.24 ...............e eesesiiiaeaeiaaes AP ... 4299
Dec.1......... fe i eenaneasattaietsentertistetensensatos 4390

ENERGY AND NATURAL RESOURCES ADVISORY COUNCIL
TEXAS
Non-Regulatory Notices
Consultant Contract Awards
biomass energy productlvny potential of four plant

SPRCIES . .t i i 4404
farm energy system using conservation practices
and methane productlon from swine manure . ......4089
geothermal exploration in Trans Pecos, Texas/New
MEXICO ..ot i e e it 4088
hydrologic impacts of deep basin lignite recovery ......... 4089
integration of wind turbine with stripper oil well pumps . ..4404
technology for cellulose conversion to alcohol ............ 4404
Consultant Proposal Requests N
do-it-yourself, solar water heater workshops ............. 4310 -
salt gradient solar pond ehergy availability assessment. ... 4401
salt gradient solar pond environmental assessment ........ 4402
site specific conceptual study of salt gradient solar pond .
facility ..ot e e 4402
Open Meetings Tyt
DEC. 3.t v 4390

WX
vy,

FEED AND FERTILIZER CONTROL SERVICE, TEXAS

Feed AR VT
Proposed & eer T
procedures for paying the inspection fee.................4207

Fertilizer IR .

Proposed .............. LI3s 2, DL L04207

Open Mectings
DeC. 10 .0 iiiiiiieeenaniiineennns FO S 4221

FISHER COUNTY APPRAISAL DISTRICT BOARD
Open Meetings
o NOv 9 4085
GENERAL COUNSEL AND CRIMINAL JUSTICE, GOVERNOR'S
OFFICE OF
Non-Regulatory Notices
Consultant Contract Award
recruiting and recommending candidates for gubernatorial
APPOINIMENT .. ..ottt eiiierenenernnrneanns 4089
GOLDEN CRESCENT COUNCIL OF GOVERNMENTS
Open Meetings ’
Nov. 25 .. e e i...4344

GONZALES COUNTY APPRAISAL DISTRICT
Open Meetings

Dec. 3. . i e e A
GOOD NEIGHBOR COMMISSION - . = ... .
Open Meetings e
NOV. 12 L it ittt iiiienens e .
Nov. 13
GOVERNOR, OFFICE OF THE TR
Non-Regulatory Notices ) Ao ¥
Appointments et e
Aecronautics Commission, Texas ................ veree. 4147
Aging, White House Conferenceon............ SRR 4149
Alcoholism, Texas Commissionon............... vemia. 4147
Animal Health Commission, Texas...................... 4147, .
Architectural Examiners, Texas Board of . .... S 4353
Battleship Texas Commission.............c.ovveuenen. L..4147
Beaches, Committee To Study the Development of Texas..4148
Capitol Centennial Committee.............cvvveunes ....4149

Coordinating Board, Texas College and University System 4]47
Counselors, Texas State Board of Examiners of

Professional ...............cooiiiiiiiinnn 4147, 4148, 4354
Criminal District Court 1 ............ccoviviiinene ...4147
Criminal Justice Coordinating Council ............. 4147, 4353
Criminal Justice Division ............ccoiveiiivnninn.n, 4355 °
Criminal Justice System of Texas .........ocvvvvvrevnnn. 4353
Dental Examiners, State Board of ...................... 4149
Diabetes Services, Special Committeeon................. 4354
Engineers, State Board of Registration for Professional ...4354
Fees and Grants, Senate Committeeon.................. 4354
Good Neighbor Commission ............ccoevvivinenanes 4355
Houston System, University of ..........co0vevinnen. .. .4353 .-
Interstate Oil Compact Commission...........cocvuvsen. 4147
Interstate Parole Compact ........ccovvnevnnnin .. .4148:
Judicial Council, Texas.............cc0vvnne RO RN 4353
Judicial District Court of Texas, 48th .................x .,4148

- Judicial District Court of Texas, 295th ........... FT .4353
+ Judicial District Court of Texas, 297th ...............\.. 4148
Pan American University ...........cciveenreeivnavvnnns 4355 .
Pardons and Paroles, Board of .............coivuevinens 4149
Pharmacy, State Board of .............oiiiiiiiiiniinen, 4149 .
Secretary of State, Office of the ....... Nevrrenaes s 4148
Sesquicentennial Museum Board, Texas ............ 4354, 4355
{. Structural Pest Control Board, TexXas ........c.covenven. 4354
” - Supreme Judicial District of Texas, Ist ...... et erianaea 4353
~  Supreme Judicial District of Texas, 14th.............. . 0.4353
Surplus Property Agency, Texas ............. e rereeeens 4148
Texas Woman’s University ..............couuie, I 4148, -
Upper Guadalupe River Authority .............00u00i/..4353
-, Veterinary Medical Examiners, State Board 1] .4148
Consultant Contract Award o
telephone survey regarding state policy and’programmmg for i
children and youth .............cvviiiiiinnn, RAREASY X111
* *Executive Orders @t
WPC-30 (establishing a State Personncl Management Task

Force) ........oooooiino il 4026(
WPC-31 (creating and establishing the Governor’s Task e

Force on Work-Related Accidents) ................. ...4026
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WPC-32 (establishing the Governor’s Task Force on Small
BUSINESS) ... vvtre ittt ettt e 4027
WPC-33 (establishing the Governor‘s Task Force on .
Industrial and Tourist Development) .................. 4028
Proclamations o : :
4]1-1843 (maximum speed limit of 55 mph) ...... eereaed ', 4028
Open Meetings .
Nov.
Nov.
Nov.
Nov.
Nov.
Nov.
Nov.
Dec.
Dec.

GREGG COUNTY APPRAISAL DISTRICT AR ‘

Oven Meetings , ) ‘
Nov. 10 ......oovviiiiiiiin, seenes ........ 4120
Dec. 1o iiiniiiaiinans N T DN A% ;

GUADALUPE-BLANCO RIVER AUTHORITY Lo
Open Meetings S
Nov. 12 ...ovivininin, PR PP

HANSFORD COUNTY APPRAISAL DISTRICT
Open Meetmgs R

.............................

Open Meetings " -
Nov. 9 .....

HEALTH, TEXAS DEPARTMENT OF
Athletic Trainers

Proposed ; ‘
general requirements and gmdelmes il
Communicable Diseases RS S K Ty
Pi1oposed : o U )
provision of antirabies biologicals...:...... AP eens 4243
Long-Term Care ) : s
Adopted . ' ' ' |

minimum licensing standards for facilities scrvmg lhe‘
mentally retarded citizens' of Texas '

correction of error .......ovovuivunn.. NP
Maternal and Child Health Services e T
Adopted ‘ UL
Supplemental Security Income Disabled Chlldren s N !
Program ..........cooiiiiiiiiinniiin e, PR .,4383
Milk and Dairy T
Adopled ooty ) 'I:'{F.'.‘»',‘t“;’ O

definitions and standards of ldenuly of frozen desserls
Toxicology REEH

Proposed .............. . .:.e.;.,,..;.‘.-.»..:.-..: ... 4164
Veterinary Public Health ¢ C - .o
Proposed et RO
rabies control and eradu.auon;.,. seetimaaas 4244
Non-Regulatory Notices /%'« 77 " o !
Amendments to Specific Radloaulve Matenal Lu.ense% ..4404
Open Meetings v '
Oct. 31 & Nov. 31 ...... v..).!.ua.t. b :: e 4bis

Dec. 6...iviiiiiiiiiiiiiie e B 4341
DeC. 8.ttt e B T 4221
Dec. 9. i ceeven 14221

HEALTH FACILITIES COMMISSION TEXAS A
Commission Review of Applications '
Proposed -~ RS
£ 0 = - e 4327
Non-Regulatory Notices
applications accepted for amendmem, declaratory

ruling, and notices of intent ................. 4090, 4195, 4234
4257, 4311, 4346, 4405
Open Meetings
Nov.6 ....... [ eeeieeaiae. Ceeeeiareenees 4075
Nov. 13...... et et areaes 4114, 4187, 4299
4222, 4252
P 4299
B R ST P AN 4391
HEART OF TEXAS COUNCIL OF GOVERNMENTS
Open Meetings
Nov. 19 ...oviinieiiinaass “'...'...1.7.' ............. & .4191
HEART OF TEXAS REGION MHMR CENTER
Open Meetings
Oct. 27
Nov. 17
HENDERSON COUNTY APPRAISAL DISTRICT
Open Meetings A Ry
NOov. 19 Lot eierereans 4230

HIGH PLAINS UNDERGROUND: WATER ‘CONSERVA'I'ION
DISTRICT 1

Open Meetings B B

NOV.2 .oiiiiieiinerennns. .‘..;f..:‘;'.‘-.' .................. 4085
HIGHWAYS AND PUBLIC TRANSPORTATION STATE

DEPARTMENT OF RS 4

Design Division ( ERE N
Adopted N

notice of lettings.......... EYRARSC

. Open Meetings RS L

Nov. 30 ....oiiiiiiiiiiiiinisenes
HISTORICAL COMMISSION, TEXAS ' :

" Open Meetings . i
Nov. 14 ....oiiininnnas y ..... 4115
Nov.30 ..ovviinnnnnnn.ns e e e 4341
Dec.9&10........cvvvse T 4391

HOCKLEY COUNTY APPRAISAL DISTRICT

,Open Meetings ) A ST .

Nov. 16 ...ovvvvnininin O T 4229°

HOUSING AGENCY, TEXAS
Open Meetings A
Nov. 1B ....iiviiiiiiiiiiinn
correction of error . s
HOUSTON SYSTEM, UNIVERSITY OF ‘ ) i
Open Meetings . } - I
(074 T A TR e .,:,‘-'-_3-";4075

HOUSTON-GALVESTON AREA, COUNCIL
.Open Meetings .

‘; Oct. 28 .. e S
G Nove 3 e
CANOVLI2 L
 NOVIB L R

HUMAN RESOURCES, TI:XAS DEPARTMENT OI»
: Child Welfare SErvices X
o Adopted

foster care placement sc.rvu.u. O PP 4387

A N .
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- INDIAN COMMISSION, TEXAS'

s INDEXE'S pmummemnesssems
' 4557
/
Community Care for Aged and Disabled INTERGOVERNMENTAL RELATIONS, TEXAS ADVISORY COM-
Emergency ~ MISSION ON
Title XIX primary home care ............... uenes “vs.. 4030 Open Meetings .
A‘:\opllel‘\j tated servi . Caa s Nov. 13 oo Ceeceriisanenaes ....4078
ealth-related services .......... e ,
home care program ............... teeeean IRSI?:I&S::% ;rEXAS BOARD OF
General Licensing Procedures . l:)ec 2 8 4393
Emergency ’ D2 FURTT
social work certification ............... S ORI § . 1. JAIL STANDARDS, COMMISSION ON
Intake and Eligibility : Discipline in County Jails . L :
Adopted . "-"' Adopted........ooiiiiiiiigiireaad e i e v e s + 4216, 4292
eligibility. .......oovvviieiinnns e Plans for Inmate Privileges in County Jails , .
Nursing Facility Administration Proposed .........oovinnnnins R I TITIT PP RRR PP 4213
Proposed 3 Adopted ..........civiunnnns R P S R PR 4217
general policies ....... ERTTRPRR CRRERRR a4 JASPER COUNTY APPRAISAL DISTRICT i
Adopted : e . . Open Meetings e
payments to nursing homes ............. 00000 v 4182 Nov. 11 uvvviieeninnnnns T Y JU eeees. 4084
support documents......... erieaeneani Ceaveene ..4293 '
Purchased Social Services ‘ toe Y L. JUOV;I;JI’I\.{E;::: BATION COMMISSION TEXAS ) ‘
Adopted s C Nov. 20 ) . 4300
StaNdards ........iiieniiiinereiiinineans Y. | 77 prererene P
Non-Regulatory Notices . RS - KENDALL COUNTY APPRAISAL DISTRICT

Public Notice ) ‘
use of federal funds under Medicare and Medlcald for ’

AIUZS .. vvvverieereeninnenransnsass e "'“'“'.-"4312
Open Meetings N
NOV. 17 & 18, iuiueiniininnnes IS SRR KAI. 7))
Dec. 1...:.....vttt R A ‘...r...,(.,.; ...... [ 4392
Dec. 1&2...0iieiiiiininnnns e PO TN 4392

Open Meetings I ‘ .
NOV. 23 .ottt iiiiieeeannns e e e 4299

INSURANCE, STATE BOARD OF L E e *
Rating and Policy Forms cet U
Proposed ' R

fixing rates of automobile insurance..... PN
policy forms and endorsements ............ aeasees
Adopted }
Texas Workers’ Compensation and Employers Llablllty
Insurance Manual................00 00 o v il 004217
Open Meetings oo B

.........................

.....................

..... '........,-..‘A...'.-v:....'......ms 4223, 4252, 4341

e e :..4223, 4252
..... et eenenean .. 4223, 4253
Nov. 24 ......... e B E e s ...4115, 4300

...... ve. 4115, 4300
..... Ciederedeee el 0.4300, 4392

...........

..-...-o-a.... Ceerterans

)
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Open Meetings ) o
Nov. 17 oot iiianenannes

LABOR AND STANDARDS, TEXAS DEPARTMENT OF
Residential Conservation Service, Texas Energy’ and Natural
Resources Advisory Council Program ~
Proposed .....oviiiit it iiiaians ceeneee . 4275
Non-Regulatory Notices
Consultant Proposal Requests
data processing system design and programming concerning

4192

regulation of the manufactured housing industry ..... 4312
surveying, measuring, and quantifying health hazards of

formaldehyde in manufactured housing.............. 4125

COTTection Of ITOT ...\ vvvvvreeersiereervvonnnscaonns 4258

'LAMAR COUNTY APPRAISAL DISTRICT
Open Meetings

NOV. 9 oiieienenirinncananns T T TETT YT R .. .4120
LAMAR, UNIVERSITY Vo '
Open Meetings
Nov. 19 .ooviniiniiniiinnns B I PN 381
Dec. 8.iiiiiiiiiiiiiin, P TR R S S R ...4393

LAMB COUNTY APPRAISAL DISTRICT -
Open Meetings :
Oct. 294084
cereeneee. 4229

LAW ENFORCEMENT OFFICER STANDARDS AND EDUCAT!ON
TEXAS COMMISSION ON
Non-Regulatory Notices
Consultant Proposal Request
criterion validation research on reading comprehensnon and writing

skills examinations ........ ceseane Ceerrecessrerriens 4406
Open Meetings
NOV. 4 it iiinerennnnans Cereas R 111 1
LAW EXAMINERS, BOARD OF )
. Open Meetings A A
Nov. 15-17............ Cieeesasieens NN ¥ ¥ X

. LEASE OF STATE-OWNED LANDS, BOARD OF '

Open Meetings

NOV. 4 ooiieiiieiiereonnrennoranes Cerreerereas veneen . 4078
LEASE OF UNIVERSITY LANDS BOARD OF
,Open Meetings S .

Nov.6 ..oovvvvnnnn e S O SN 1 1.
LEE COUNTY APPRAISAL DISTRICT . s
- Open Meetings . et

Nov. 10 ....... 4120
v+ Nov. 24 ....... e e re e e 4307



LEON COUNTY CENTRAL APPRAISAL DISTRICT
Open Meetmgs

LIBRARY AND ARCHIVES COMMISSION, TEXAS STATE
County Librarian Certification

Proposed .....iiiii i i e i i i e e 4209
Library Development
Proposed
minimum standards tor accreditation of public llbranes in the State
Library System ...............c.c0vine. AP 4209
standards for accreditation of a major resource system of libraries
in the Texas Library System..................covtne. 4208
Non-Regulatory Notices )
Consultant Contract Reports ..........cooeevennneveeenans 4090
Public Hearing
county librarian certification transfer............ e 4234
Open Meetings
NOv. 20 . ottt e i ieiieenreas A 4224
0 =T 1 A M. ..4393

LIMESTONE COUNTY CENTRAL APPRAISAL DlS'I:RlCT/
Open Meetings
NOV. 18 it it ittt ettt eetaneeaanannn 4307
LOWER NECHES VALLEY AUTHORITY '
Open Meetings .
NOV. 24 L i i ittty ..4307
LOWER RIO GRANDE VALLEY DEVELOPMENT COUNCIL
Open Meetings

NOv. 24 . i e feeeeeresnnes 4344
LUBBOCK REGIONAL MH/MR CENTER R
Open Meetings S A
Oct. 27 Py

MH/MR REGIONAL CENTER OF EAST TEXAS
Open Meetings

Oct. 29 . ittt e .
MEDICAL EXAMINERS, TEXAS STATE BOARD OFS? .
Acupuncture . ot
Adopted .......oovvininnns I ,: saeenss o 4375
Applications : S
Proposed ... ceee gD .. 14212
Open Meetings ' . T
NOV. 6 oot . B ;. x ...... .. 4079
NOV. 29-Dec. 3 .. iiviininii e innncnanennens ,.;,,1.- ........ 4301

MENTAL HEALTH AND MENTAL RETARDATION
TEXAS DEPARTMENT OF @

Client (Patient) Care o ‘; L
Adopted , . sl
client deaths.............. D N 4

resident deaths

Open Meetings v T
Nov. 5 it iiiiiiiieeee, eveenes
0 ieeeaes (4393
MERIT SYSTEM COUNCIL, TEXAS e " R
Merit System of Personnel Admihistration L ST
Proposed..........coviiiiiiieiannien R 4032 4103
Adopted ............oiiieinnl s Fevens Pererereeaeaes Thad 4112
Open Meetings . ' : . Co
Nov. 17 ..o RN ....";‘.'.*..".'...35‘4301
NOV. 30 it ittt et trenennrarsnnaanain L4393
Dec.d......oiiiiiiiiiiniin '4394
MlDDLE RI0O GRANDE DEVELOPMENT COUNCIL "

Open Meetings ‘
NOV. 18 i i i i et it s e 4228, 4256

| \ .

MOHAIR PRODUCERS BOARD, TEXAS
Open Meetings )
Nov. 10 ..., G reaetareanacirans 4079
MORTICIANS, STATE BOARD OF '
Licensing and Enforcement—Specific Substanuve Rules

Id

Proposed ... ...iiiiiiiiiii i i et et i, 4326
Open Meetings S

| & R FETIR e, 4224

Nov. 17& 18. .. ittt iiiiiiiee i iinennns Cereraiiees

Nov. 24 ..ottt ceaens
MOTOR VEHICLE COMMISSION, TEXAS
Open Meetings .
NOV. § Lttt iiiias B A
MUNICIPAL POWER AGENCY, TEXAS

Open Meetings o
Nov. 12 ...t iiiien, ereeririaaas Ve

MUNICIPAU RETIREMENT SYSTEM, TEXAS
Open Meetings

" NOLAN COUNTY APPRAISAL DISTRICT
Open Meetings

NOV. 11 weeeeeiiaeeeeenannn. v Taeees 4229
NORTEX REGIONAL PLANNING COMMISSlON S
Non-Regulatory Notices T
Consultant Contract Award Coe
auditing CETA grants ............. ereees eerenes v 4313
Open Meetings v S
Nov.19 .. i eiiieaeae, veveadhs . .4229
NORTH CENTRAL TEXAS COUNClL OF GOVERNMENTS
Open Meetings 0l ‘¥“¢ It
Nov. 19 ..t eveenen Chertereeines Y, 4307
NORTH TEXAS MUNICIPAL WATER"DISTRICT
Open Mectings U i3 [
Nov.24 .............. et ese e ettt rehes 4229
NORTHEAST TEXAS HEALTH SYSTEMS AGENCY *
Open Meetings b l .
Dec.l............. PO PP 4344
NORTHEAST TEXAS MUN]C]PAL WATER DlSTRlCT
Open Meetings NI CRSRRS Ve
NOV. O i it ierie e enennss Zv.i,..:;'.....4120

NUECES RIVER AUTHORITY
Open Meetings \
DEC.3uneneannnernnnnn, LG e . .4399
NURSING HOME ADMINISTRATORS TEXAS BOARD OF
LICENSURE FOR

Open Meetings T ot
Nov. 17& 18.......cennien) AT e, 4254
OPTOMETRY BOARD, TEXAS ... :
Guidelines i 1)1i1‘ . Co
Proposed .......cvviviinniriinaeis N 1 |
Interpretations and Adopted Memoranda '
Proposed ............... s eae ........;..4039 4111
PALO PINTO APPRAISAL msnucf H S
' Open Meetings L
Nov. 12 ...iviiiinnnnnns et eeeraeeeeas r.,....*..'I.l.‘.'.;..4228
" PAN AMERICAN UNIVERSITY - g
¢ : Open Meetings o 5,
Nov.3 ........ovvin sereraen et rrieereneres...4079
Dec.l1............ Cerreees fegessrecieriineeneanas .....4341
PANHANDLE REGIONAL HEALTH SYSTEMS AGENCY
Open Meetings ... ...
Nov.§5 ........... B O S 1. :
Nov. 12 .......... Lo eseitetiaerattireerattrrenttenes 4191
PANHANDLE REGIONAL PLANNING COMMISSION
Open Meetings
[0 2 Cererireeeaeies Cerersrarenees .. 4084
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. INDEXES smmssesnassnsn

I PARDONS AND PAROLES, BOARD OF

Parole
Open Meetings
Nov. 9 & 10.....iiviiiiriinineeinenens e 4079
Nov. 16-20............. Ceerseeies e N 4188
NOV. 23:25 o e ttii i tesranesenneransasstsassansannsn 4224
Nov, 30-Dec. 4 ...oiiiiiiieiiiiiiiiinearienninens PN 4342
|5 2o 25 B T R R R R 4394
DC. 9ttt ee sttt i beeeeeenaans 4394
PARKS AND WILDLIFE DEPARTMENT, TEXAS
Finance
Adopted )
commercial fishing boat numbers ..o 4386
state waterfowl Stamp ........ooviiieiiiiiiiiiiiaenes 4386
Fisheries
Emergency
imported redfish and speckled sea trout ...............0. 4205
Parks ’
Adopted
Caprock Canyons State Park Aoudad Sheep Management Hunt
Proclamation .. ....oonveireninnnoirocaansasoranass 4387
Wildlife
Emergency )
furbearers........ gartrp e eans SRR 4268
Proposed . ) ‘
furbearers............oe0s P R R 4367
Open Meetings . .
NOV. § it iiiinirsnneraanonenns R veeases s 4079, 4188
NOv. 17 o iiiiiniinennns ieeeearaas Vevrsereeree e 4188
917300 NN ,,‘ ............... 4301

PECAN VALLEY MH/MR REGION
Open Meetings
NOV, 18 Lo teiiiiiequrp e rrnrennnssensesseeeeaunannne 4307

PENSION REVIEW BOARD, STATE
Open Meetings
Nov. 18 ........... LR T 2 O R ) 4188
PERMIAN BASIN REGIONAL PLANNING COMMISSION
Open Meetings
Nov. 16 ........... A R 4192

PHARMACY, STATE BOARD OF
Open Meetings
Dec. 8. ovv vttt e e 4342
PHYSICAL THERAPY EXAMINERS, STATE BOARD OF
The Board ’ )

Adopted . ............ B R Y 4216
Compensation and Bond

AdOPted. ..o oviri it 4216, 4247
Definitions : .

Adopted........oevuienianns O . 4216, 4246
Denial, Suspension, Revocation, or Grounds .

Adopted . ........... T R T 4216
Display of License inctun w IO

Adopted. . ....oiiiiiipaan RO PN 4216, 4248
Endorsement and anensurg 51 j Ter s . ,

Adopted .....oooviniiii it e e e 4247
Exemptions K

Adopted .........ouetn P TR P 4216
Fees e

Adopted .....oviininiinaen sheseens T e 4248
License Renewal Fees e .

Adopted . ...oviiiiiititiiitt e Creeesneaeies 4216
Organization \E »-n 1.4 ..

Adopted . .....ivi it Ceerrecerines 4216
Organization of the Board . -

Adopted . ... ..ot Cerisiersareasireas 4246
Physical Therapist Lxcense) VTR . e .

Adopted . ....viih i i B PR 4247
Physical Therapy License )

Adopted . .............. P 4216

4559
Powers and Duties

Adopted ... i e e 4216
Procedures for Denial, Susperision, or Revocation of a License

Adopted ... .. i e 4216
Professional Title ‘

Adopted. . ... e e 4216, 4248
Re-Examination

Adopted . ... ... i e 4216
Reciprocal License

AdOpPLed .. ..ot i i ey 4216
Renewal and Reinstatement
Adopted . ...t e e i e e e 4216
Temporary License :

Adopted. ... e e e e 4216, 4247
Unexpired License

Adopted ... e 4216
Open Meetings

NOV. 2l L i e e it e 4301

PROPERTY TAX BOARD, STATE
Practice and Procedure

Proposed ...... ..o e 4175
Tax Record Requirements '

Proposed ...ttt e i s 4172
Valuation Procedure ............coiviiuiiiiinnninneiiinuenans 4174
Open Meetings

Dec. 11.................. P 4342

PSgCHOLOGlSTS. TEXAS STATE BOARD OF EXAMINERS OF
eneral

Proposed .......cooiiiiiii i 4366
Open Meetings
NOV. 46, . 4080

PUBLIC ACCOUNTANCY, TEXAS STATE BOARD OF
Certification as CPA
Emergency
CPA examination .. ......ittveirenranetoestonannanas
Proposed ... ..ottt e i e e e
Fee Schedule )
Emergency ......ccoviuiiiiiiiiiinniiineeerennnniiinennees
Proposed ............. ... ad
Licenses .
Emergency ......coiiiiiiiiiiiiiiiiiiiessininniinnneeens 4154
Proposed .............. e i e ittt 4163
Open Meetings
NOV. 20 & 21, . ittt ittt rnincinoaanans 4301

"PUBLIC SAFETY, TEXAS DEPARTMENT OF
Organization and Administration

Proposed
personnel and employment policies............ SN V.. 4213
LESUIMONY ..o v et eiiieie e e nensrnnosaansans feed...4282
. Adopted S
e public information policies . ............ .00 e, 4250
: - Safety Responsibility Regulations
Proposed ......c.iiiiiii it i e 4282, 4372
;1 Open Meetings
L NOV. 24 e e 4188

‘PUBLIC SERVANTS STANDARDS OF CONDUCT, ADVISORY
. COMMITTEE OF
' Open Meetings

PUBLIC UTILITY COMMISSION OF TEXAS
+ Substantive Rules
1 Adopted
F 7 12 BN .. 4057
. Open Meetings T ’

[ Nov.
Nov.
Nov.
Nov.
Nov.
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- A b

4560

NOV. 16, . it nerernesaaestvasasanans 4189, 4224, 4302
NOV. 17 ottt et enernasssnseesnssunssossnsnnas 4189
Nov. 18 ......oennnntn e eeeeiireee e 4116, 4224
NOV. 19 Lttt ierinreeretsrenntsenssatsassocsannonns 4080
NOV. 20 o ooviiiiireeriaanantneeesnesessonsssarsasnses 4224
NOV. 23 ittt itviacnerserenaresnenersanssnnes 4224, 4254
NOV. 24 ..ottt iiiaeeneranssnssorrsnsennssans 4225, 4301
NOV. 27, 1982 ... ittt iiiis it eniiicaentarensanas 4302
NOV. 30 ..ttt raenastrneerenesannnenns 4301, 4342
577 TR A SN 4255, 4342
DC. 2 oiittitie et ases 4116, 4342
DC. 3 ottt ity 4301, 4394
DEC. 4.ttt 4254, 4302, 4342, 4395
|5 Y TR . SN P 4302
5T 2 R 4342
3 Y7o - O P 4343, 4395
57730 4302, 4395
57T TRNE T PSP 4343
DEC. 17 ittt eneiareriantestsanasansasanns 4116
7 | TR J A o 4225
JAN. Tttt i i e 4225, 4343
Y TR G 4302
7Y (VAR 7 S 4225
7 VRN . O 4395
Jan. 20 ... ..o et i 4225
JaAN. 25 ittt et e 4343
20 TR0 - 1 N 4116
Y Y R 3 T 4225

PURCHASING AND GENERAL SERVICES COMMISSION,
STATE
Central Purchasing Division
Emergency

PUrchasing ...........ceieiireiiienntsteisntnsninenans 4265
Proposed
purchasing ...........oviiiiiieiiiianiiians PPN 4270
Centralized Services Division
Adopted
interagency cooperation-contracts ................ U 4046
Open Meetings <t
NOV. 12 Lottt eii e P 4116
Nov. 17 (..., e eaieeae e T 425
NOV. 25 .t i arenaes CRflEm e e 4302
T PP 4395

RAILROAD COMMISSION OF TEXAS
Gas Utilities Division

Adopted . Tyl
substantiverules ............ il Cereereens 4057
Oil and Gas Division
Proposed
conservation rules and regulations ................c000n 4273
Adopted e } s
CONSEIVALION. . v oo v vee e verereerenenannnons e 4285
. Transportation Division
Emergency
special rules of practice and procedure in rail rate cases . 37123
COTTEClioN Of ETTOF ...\ v ittt e iiie e inaeiasanannnns 4406
Adopted
commercial zones ... L. .. o 4046

special rules of practice and procedure in railrate cases .. .\
. Non-Regulatory Notices
Consultant Proposal Request
railroad branch line rehabifijation . ...................... 4313
correctionof error ... .. ... ..ot e | ~4406
Public Hearing
possible revisions to hability and cargo insurance

FEQUITEMENLS . ..o vt vttt iiie s iannes e enens ,4:{ 13

Open Meetings o
NOV. 2 ittt ettt it 4081, 4117
NOV. 9. v L T N 4082, 4117, 4225
NOV. 23 it ittt e 43021 4396
Nov.30 ............ e (.. .4396

RECORDS PRESERVATION ADVISORY COMMITTEE
Open Meetings
0 - T . 2
RED RIVER AUTHORITY OF TEXAS
Open Meetings
DC. 3. e et i e
RUSK COUNTY APPRAISAL DISTRICT
Open Meetings
NOV. 12 i i ittt iiet e

SABINE RIVER AUTHORITY OF TEXAS
Open Meetings
NOV. 30 ..ottt it et it rneeereannsrannaas
SABINE VALLEY REGIONAL MH/MR CENTER
Open Meetings
NOV. 19 L i i ittt i
SAN ANTONIO RIVER AUTHORITY
Open Meetings
NOv. 18 i it ii ittt
SAN PATRICIO COUNTY APPRAISAL DISTRICT
Open Meetings
NOV. 12 o i i i it i i it rrateaes
SAVINGS AND LOAN DEPARTMENT, TEXAS
Loans

Emergency . ...oovvuniiiiiiii it iearnenneeenas 4100

Proposed ..............cvhuunl et iiineas
Subsidiary Corporations
' AdOpPted ... .. et e e
Non-Regulatory Notices
Applications To Establish Remote Service Units
First Texas Savings Association, Dallas..................

SCHAKELFORD COUNTY APPRAISAL DISTRICT
Open Meetings

[ 1 OO e e 4120
oL !
SCHOOL LAND BOARD
-Open Meetings
NOV. 3 i it et e e e 4082
Nov. 17 ot iiiiiiies b ale e e 4226
P 7T 4397
SECRETARY OF STATE, OFFICE OF THE
i Elections
Proposed NFTES VY
NOMINALIONS o vt v v e eeerenestesansarocesosoesesnnsnns 4269
Texas Register yia1d
!~ Proposed -
document fOrMAL ......overeeriiiiiineervinnneennrnees 4322
filing of documents ........... et 4321
Non-Regulatory Notices
Election I. aw Interpretation:DAD;L ...........oovinnnns 4235
Texas Register o
notice of schedule variations ...................... 4126, 4195
SECURITIES BOARD, STATE, _- ..,
Forms )
vo Proposed L. e s 4273
Adopted ..........oovinnnn e e 4285
Real Estate Programs R
Adopted . ..o e i e 4285
Transactions Exempt from Registration .
Adopted . ................ FEED TN e 4284

SOCIAL PSYCHOTHERAPY, TEXAS STATE BOARD
OF EXAMINERS IN
Open Meetings
NOV. 14 e e e e

SOIL. AND WATER coNSLRWI?mN BOARD,
TEXAS STATE
Open Meetings

P Nov. 10 L L

.
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SOUTH PLAINS ASSOCIATION OF GOVERNMENTS
Open Meetings
NOV. 10 oottt ittt iiiiiinsanineirieneanns 4228
SOUTH PLAINS HEALTH SYSTEMS, INC.
Open Meetings

NOV. 17 i i i st e e 4256 .

SOUTH TEXAS, UNIVERSITY SYSTEM OF
Open Meetings
NOV. 19 .. it it it iiiriiiie i 4254, 4304
SOUTH TEXAS DEVELOPMENT COUNCIL
Open Meetings

NOV. 19 Lottt ittt e iee et erenanerasaosnsnesas 4256
NOV. 24 L ittt ttisarennsessacnirsanans 4308
NOV. 25 ittt ettt isesienisanasisintanaas 4229

SOUTH TEXAS HEALTH SYSTEMS AGENCY
Open Meetings
Nov. 10 ...ttt i iiaenes Ceeireaa e 4192

SUNSET ADVISORY COMMISSION
Open Meetings
INOV. 16+ e v eeeeeeene e teeinreenneennnes e 4189
SWISHER COUNTY APPRAISAL DISTRICT
Open Meetings

NOV. 12 ittt iiieerennserasnseannanannns Chreens 4191
TAX ASSESSOR EXAMINERS BOARD

Administration

Adopted .. ..ottt e e e 4286
Administrative Procedures .

Adopted ........... Leveneansrananes Creeesens Cerieeeaes 4292 -
Assessor’s Code of Ethics ¢ i

Adopted .............. .. e reasetieirnaearanies heeas 4340
Classification of Reglstrams

Adopted ... ..o ittt it es 4286
Penalties, Sanctions, and Hearings

EMEIZENCY - .ot vvvreriiranetesnooansnnnnssasenssnsassas 4267

Proposed . ......iiiiiiiiii i e 4277

N e 11« R 4289
Persons Required To Register

Adopted . ...t e 4286
Registration and Certification poe

Adopted .. ... i e 4287
Requirements for Registered Professional Assessor

AdOpted ... ..iiii i e e e s 4288
Standards of Professional Practice

N 10 1 G Y .4288
Open Meetings

NOV. 4 ittt ittt rnneontsnssosorasisessanns 4082

TAYLOR COUNTY CENTRAL ‘APPRAISAL DISTRICT _

Open Meetings ‘

NOV. 12 ot titiiiiiin i it iiiaiinieeees 4191

TEACHER RETIREMENT SYSTEM OF TEXAS
Open Meetings
7T 4397
TEACHERS PROFESSIONAL PRACTICES COMMISSION
Open Meetings
Nov. 18 ............. ggefrstqredenrerecacessattstioesans 4304
TEACHING PROFESSION, COMMISSION ON
STANDARDS FOR

14
Open Meetings S
NOV. 19 L i i i it iereeerinaraasasnerrnraes 4226, 4304
NOV. 20 Lot i e it ittt asartenieana 4226

TECHNlCAL-VOCATlONAL(EDUCA'HON IN TEXAS,
ADVISORY COUNCIL FOR
Open Meetings
NOV. 12 ittt it et st siisiasrsieanas 4189

TEXAS SYSTEM, UNIVERSITY OF
Non-Regulatory Notices
Consultant Contract Award

vineyard/winery development feasibility study ............ 4347
Open Meetings
NOV. 21 oiiitiiiinieieanreneerasnsooeanenans RPN 4343

TEXAS A&M UNIVERSITY SYSTEM
Open Meetings

(07 S0 1 27 AU AN 4118
07, 20 25 4082
[0 7, T 1 TP O 4082
NOV. 23 o iiteiiiitreteetoenssestsnnnssnassisensananss 4305
NOV. 28 ottt iitnr et e vnrnansaeassonostsnraonanns 4305

TEXAS SOUTHERN UNIVERSITY
Open Meetings
NOV. 6 o vvtirteeeeineineerranssnossoresssssrsaessasanes 4083
TEXAS STATE UNIVERSITY SYSTEM
Open Meetings
NOV. 19 oot ittt nanaanaans Ceeien 4255
NOV. 19 & 20, .ot i ittt it iennereiistesereroreansnanons .
TEXAS TECH UNIVERSITY
Open Meetings

|3 L 7 R R 4118
|3 15 75 2 R R 4190
(0 < I 4190

TEXAS WOMAN’S UNIVERSITY
Open Meetings
0 3 A 4343
TOURIST DEVELOPMENT AGENCY, TEXAS
Open Meetings
D, Bt i i i i e e e 4227
TRI-REGION HEALTH SYSTEMS AGENCY
Open Meetings

[0 22 T O 4084
Nov.d .....ovviiiiinnns e et 4120
NOV. 10 ittt ittt e i neiretanstanteetssnnnonnnnes 4307
7 P 4399

"TRINITY RIVER AUTHORITY OF TEXAS
" Open Meetings
[0 2 T I

TYLER COUNTY TAX APPRAISAL DISTRlCT
" Open Meetings
DeC. l.vvreiieanannnns e 4399

1 )
UNIVERSITY INTERSCHOLASTIC LEAGUE
’1 Open Meetings
Nov. 17
UPPER LEON RIVER MUNICIPAL WATER DISTRICT

Open Meetings
| S 7 S 4307

{UPSHUR COUNTY APPRAISAL DlSTRlCT
| Open Meetings ;
NOV. 9 ittt it eieneraresiseesanserssronssonsnnns 4120

Vo

! WETERANS AFFAIRS COMMISSIONl
) - Open Meetings '
0T T - S U S 4305
VETERANS LAND BOARD "'~
Open Meetings
., Nov.5
YETERINARY MEDICAL EXAMINERS, STATE BOARD OF
. £ Open Meetings .
et Dec. 69 L e ee e 4227
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VOCATIONAL NURSE EXAMINERS, BOARD OF -,
Administration
Proposed

discliplinary action . ..........coiiiiiiiiiiiiiieiiiaee 4365
general practice and procedure ........... 00000 4364
general provisions. ..........ooiiiiiiiiiiiiiii i iiaees 4364
Adopted
board rules. ... ..ot e e e 4378
disciplinary action ........v.vereiiiiaiaiiiiiiiiaaiens 4379
general practice and procedure ............. e 4376
general Provisions........cociiiiiiiiiiiiiiie e 4376
Education
Adopted
approval of Programs ...........cvvrevinierernnnnniens 4380
general Provisions. .........covvviiiiiiniiiiieenninaees 4379
operation of a vocational nursing program ............... 4379
vocational nursing education standards .................. 4381
Licensing
Proposed
application for licensure .................. e 4365
Adopted
application for licensure . .............oooviieeets 4381, 4382
board review of applichtion ........ ......coviiviiian 4382
eXAMINALION ... ...ttt it 4382
issuance of liCenSes. ......oovverviieeensiiiinansscsanss 4382
Open Meetings .
Oct. 26 & 27 ............tne PN o....4083

WATER COMMISSION, TEXAS
Non-Regulatory Notices

Applications for Waste Dlsposal Perrmts ............. 4091, 4196
Open Meetings

NOV. 2 ittt ittt iieiiremensorasnnssssaronesaoanons 4083
Nov.§ ..o T 4227
NOV. Ottt it eiernes e aineinens 4119, 4191, 4227
NOV. 16 .ottt it ettt eanas 4227, 4255
NOV. 19 Lot e e etnainnentosreenans 4191, 4255
[T 3 2 J R A 4305
NOV. 24 Lttt entereeaneraasimenarainnns 4119
NOV. 30 oottt it iiinetereaasnnarsasenaennenanns 4397
077 S veennnenes 4119
51T P 4227
Dec. 10 ..oovviieiiiiivnnennn feerenereend g - -4228, 4119
7T AT prerveeenns 4228
15100 - U KPP L4191, 4343
Dec. 16.....cvvvinnnnn TS T o eonennnnn 4191
07T T - N 4305
Jan. 5

Jan.

Jan.
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Jan.

Jan.
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Feb. 2.....covvinnenninn, PR A A 4228
Feb.3....... S 4228
Feb. 4....... R T PR 4228
20 T 2P e 4228

WATER DEVELOPMENT BOARD, TEXAS
Edwards Aquifer
Adopted ’
Hays County ......ooiiiiiiiiiiiiiiiiiiiiieenennieenas 4058
Industrial Solid Waste
Emergency
hazardous industrial solid waste management general
PIOVISIONS . . oo v vvnteiiinereninennerneneeeonanenns 4206
Adopted
hazardous industrial solid waste management general
PrOVISIONS . . v vttt ete et ersennnrareesrannnennes 4060
industrial solid waste management in general ............. 4060

WATER RESOURCES, TEXAS DEPARTMENT OF
Open Meetings
NOV. 17 o i e e e 4228, 4306

WATER WELL DRILLERS BOARD, TEXAS
Open Meetings
NOV. 10 oo i i it i e 4119

WEST CENTRAL TEXAS COUNCIL OF GOVERNMENTS
Open Meetings
NOV. 5 ittt ieioetnennttoasssnnnnnnons ..4120

WEST CENTRAL TEXAS MUNlClPAL WATER
DISTRICT
Open Meetings
Nov. 19 ... o P
WEST TEXAS COUNCIL OF GOVERNMENTS
Open Meetings
NOV. 20 L.ttt iiieiiieinaenneinnnoeronronnnsenssnsns 4308
WEST TEXAS STATE UNIVERSITY
Open Meetings
Nov.d4 ..., P 4306
WHEAT PRODUCERS BOARD, TEXAS
Open Meetings
Nov. 3 .o N Cereseiaenny 4084
WHEELER COUNTY APPRAISAL DISTRICT
‘Open Meetings
Nov. 2 o e e ceenes e 4084
WOOD COUNTY APPRAISAL DlSTRlCT
Open Meetings
NOV. 19 L. ittt i e eraararnens R .. 4256

YOUTH COUNCIL, TEXAS

Open Meetings P
Nov. 10 .............. Pdebbodedibonnens N vesinenee. 4119
P
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TAC Titles Affected—November

The following is a list of the chapters of each title of the Texas
Administrative Code affected by documents published in the
November issues of the Register. The listings are arranged in
the same order as the table of contents of the Texas Adminis-
trative Code.

TITLE 1. ADMINISTRATION
Part IV. Office of the Secretary of State

1 TAC §§81.123-81.132.......coveernennnnnnn. 4270
1 TAC §§81.123-81.146...........coovunnernnnnns 4269
1 TAC §91.21 (004.65.03.001).................... 4321
TTAC K935 ..ot eiiiin s 4321
TTAC 9158 ..ottt eeinnns 4322
Part V. State Purchasing and General
Services Commission
_1TAC §117.14 (028.14.03.663) .................. 4046
1 TAC §1.37 (028.12.01.056) . .............. 4265, 4270
Part Vil. Texas Merit System Council
1 TAC §§161.1-161.6 (339.01.00.001-.006) ........ 4032
1 TAC §§161.1-161.24 (339.01.00.001-.024) ........ 4112
1 TAC §§161.7-161.24, . .....ooeenreeanennnnnn. 4103

TITLE 4. AGRICULTURE
Part |. Texas Department of Agriculture

ATACET.1-T.21 ..t it eeeeeneen 4332
ATACHIT.1T.29 ...ttt eeniaenen, 4331
4 TAC §§15.91-15.97.........cevnrnn,s e 4215
4 TAC§§15.141-15.146. ... ...ovveevnnnnnn.. 4357
4TAC §§17.51-17.56. ... 0o evinnnenernnnnnnn. 4271
Part lll. Texas Feed and Fertilizer Control
Service
4 TAC §61.42 (178.01.04.002). ................... 4207
4 TAC §65.5 (178.03.00.005)...............en... 4207

TITLE 7. BANKING AND SECURITIES
Part lll. State Banking Board

TTACH316. ... iiieiiiiiiiii i, 4284

Part IV. Texas Savings and Loan Department
7 TAC §§65.2-65.10 (056.08.00.002-.010). . .. 4100, 4110

7 TAC §§65.2-65.10 ...........ccoevvrennnns 4100, 4110

TTAC $65.11....ieiiiinriiiiiiinnennnss 4102, 4110

TTAC §T3.5. e e et iiieeeeeaineenn 4113
Part VIl. State Securities Board

7 TAC §109.4 (065.05.00.009). .......... e 4284

7 TAC §117.1 (065.09.00.001). ...........ccnn.... 4285

7 TAC §117.4 (065.09.00.004). .........cevvnnn... 4285

7 TAC §133.29 (065.91.00.013)

TITLE 13. CULTURAL RESOURCES
Part |. Texas State Library and Archives

Commission
13 TAC §1.47 (3561.20.04.007)...,............ven, 4208
13 TAC §1.78 (351.20.06.008).................... 4209

- 13 TAC §85.1-5.5 . ..o vveennnrrenneeeennannnnns 4209
I3TAC§85.2-5.6 . ....ooovvrnnenininniinnnnns 4210

Part lll. Texas Commission on the Arts
13 TAC §§37.21-37.26 (353.04.02.101-.106) ....... 4037

TITLE 16. ECONOMIC REGULATION
Part |. Railroad Commission of Texas

16 TAC §3.37 (051.02.02.037). ... ..coeverremnnnns 4273
16 TAC §3.39 (051.02.02.039)..........ccvuvnnen. 4285
16 TAC §5.294 (051.03.16.004) .................. 4046
16 TAC §5.551 (051.03.30.001) ............cccuuus 4047
16 TAC §5.552 (051.03.30.002) .................. 4048
16 TAC §5.553 (051.03.30.003) .................. 4049
16 TAC §5.554 (051.03.30.004) .................. 4051
16 TAC §5.5565 (051.03.30.005) .................. 4051
16 TAC §5.556 (051.03.30.006) ......... e 4053
16 TAC §5.557 (051.03.30.007) .................. 4054
16 TAC §5.558 (051.03.30.008) .................. 4054
16 TAC §5.559 (051.03.30.009) .................. 4054
16 TAC §5.561 (051.03.30.011) ...........0uunns 4055
16 TAC §5.562 (051.03.30.012) .................. 4055
16 TAC §5.563 (051.03.30.013) ................0s 4055
16 TAC §5.564 (051.03.30.014) ...............un. 4056
16 TAC §§5.564-5.566 (051.03.30.014-.016) ....... 4286
16 TAC §5.565 (051.03.30.015) ..........c.....uu. 4057
16 TAC §5.566 (051.03.30.016) .................. 4057
16 TAC §7.36 (051.04.03.027)..........cuunenen.. 4057
Part Il. Public Utility Commission of Texas
16 TAC §23.36 (052.02.04.046) .................. 4057
. Part IV. Texas Department of Labor and
Standards
16 TAC §§73.1-73.9 . . ..ot 4275

‘_fflflTLE19. EDUCATION
- Partl. Coordinating Board, Texas College

' and University System
v 19 TAC §5.3 (251.02.02.003)............00vuevn.. 4160
+ 1 19 TAC §5.4 (251.02.02.004)...........0vvvvnnnn. 4177
1 19 TAC §§5.211, 5.212, 5.214-5.216, 5.219,
t 5.221,5.222. ... i 4323
T 19 TAC §5.216 (251.02.20.006) .................. 4177
T 19 TAC §§9.131-9.136 (251.02.05.001-.006) ....... 4178
19 TAC §21.22 (251.05.03.002) ..........ccvn.... 4178
19 TAC §§21.57, 21.61,21.65.........0c0vvnennn. 4161
Part ll. Texas Education Agency
19 TAC §41.61 (226.13.90.020) ........c0vueen.n. 4359
19 TAC §53.26 (226.21.02.025) ........ccvneen... 4359
19 TAC §77.173 (226.32.36.030) .........0vven... 4360
I9TAC §77.073 oo o iieeeenennn 4360
19 TAC §§77.351-77.365 . ...oovvnreueennennnns 4205
19 TAC §§77.351-T7.3T1 . ooeeeeeiaeennennnn. 4205
19 TAC §§89.111-89.115 (226.35.44.010-.050) . .. .. 4361
19 TAC §§89.111-89.119 .....ooevvrinernrnnnnn. 4362
19 TAC §§157.91-157.99 ............ v 4266
19 TAC §§157.91-157,101
(226.71.05.010-.110). ..o evvenenrnnnnns 4265, 4276
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TITLE 22. EXAMINING BOARDS

Part |. Texas Board of Architectural Examiners

22 TAC §3.28 (376.02.02.208).................... 4211
22 TAC §3.85 (376.02.05.505). . ..............cvt 4211
22 TAC §3.107 (376.02.06.607) .................. 4212

Part IX. Texas State Board of Medical
Examiners

22 TAC §173.1 (386.07.00.001) .........c..e0nn.. 4212

22 TAC §§183.1, 183.2 (386.12.00.001, .002) ...... 43175

22 TAC §§183.1-183.12 (386.12.00.003-.014) .. .... 4375
Part X. State Board of Morticians

22 TAC §203.15 (387.02.00.016) ................. 4326
Part Xlil. Board of Vocational Nurse Examiners

22TAC §231.1.. ..o, 4364, 4376

22 TAC §§231.12, 231.16, 231.20, 231.22-231.27,
231.29, 231.31, 231.36, 231.40, 231.44,

231.46-231.49 ... uttitiaeee s 4376
22 TAC §231.15 ..o eveeeieeseaineaiannenn. 4364
22 TAC §231.17 ..o eveeeeieeeannnnn, e 4378
22 TAC §231.63, 231.68......0ouuvrrrernrrnnnnn. 4378
22 TAC §231.91 ............ SRR 4379
22 TAC §231.102 .............vtusnn. ... 4365, 4379
22 TAC §233.1 «.voeeeeneinreannneeeeniennns. 4379
22 TAC §233.12 ..o eeneenneieeieeenn, 4379
22 TAC §§233.13, 233.16, 233.18-233.21, 233.23,

233.25, 233.26, 233.29 ... ..\t 4380
22 TAC §233.24 ..o, 4380
22 TAC §§233.41-233.43 .......oovvveinnnnn.n. 4380

22 TAC §§233.52, 233.55, 233.56, 233.58, 233.60,
233.61, 233.63, 233.64, 233.69-233.71,

23373, 233.75. o 4381
22 TAC §233.59 ... ...ovviennnnnn. T 4381
22 TAC §233.65 ... .ot eiieiisinenns 4381
22 TAC §§235.1, 235.4-235. 7 235.12, 235.17...... 4381
22 TAC §§235.9,235.10 ............... 70,4365, 4382
22 TAC §§235.21-235.23 ........cccuuunnn! R 4382
22 TAC §235.31 .. .ovviviiiieeieeiinnnnns, 4382
22 TAC §§235.41-235.45 ................ e 4382
22 TAC §235.46 ........covvvvnernnns e 4382

Part XIV. Texas Optometry Board
22 TAC §273.1 (392.02.00.001) ............c...... 4038
22 TAC §275.2 (392.03.00.001) ...........ccuun.. 4039
22 TAC §§275.4, 275.6, 275.7, 275.9, 275.11-275.13

(392.03.00.004, .006, .007, .009, .011-.013) ... ... 4111

22 TAC §275.10 (392.03.00.010) ................. 4039
Part XVI. Texas Board of Physical Therapy
Examiners
22 TAC §321.1 (394.01.00.001-.006) .............. 4216
22 TAC §321.1 .o i, 4246
22 TAC §§323.1-323.9 (394.02.00.001.,009) ....... 4216
22 TAC §§325.1-325.6. .....ccovveeeeiinanns. 4246
22 TAC §§325.1-325.10 (394.03.00.001-.010) ... ... 4216
22 TAC §327.1 oot 4247
22 TAC §§327.1-327.10 (394.04.00.001-.010). .. ... 4216
22 TAC §329.1 ..ot e 4247
22 TAC §§329.1-329.5 (394.05.00.001-.005) . ... ... 4216
22 TAC §331.1 (394.06.00.001) .................. 4216

Volume 6, Number 91, December 8,

22TAC §88L.1 ..o eeenn.n.,. 14247
22 TAC §§333.1-333.9 (394.07.00.001-.009) ....... 4216
22 TAC §§333.1,333.2 . ....ovvvnnnnnrinnnnnnnn, 4247
22 TAC §335.1 (394.08.00.001) .................. 4216
22TAC §335.1 .. \oeeeniinieeeeineenianines 4248
22 TAC §§337.1, 337.2 (394.09.00.001, .002) ...... 4216
922 TAC §§337.1,337.2 ... ovvernnnrannnnenns 4248
22 TAC §339.1 (394.10.00.001) .................. 4216
22 TAC §§339.1-339.7. .. .\\vvevnnnneinninnnnn, 4248
22 TAC §§341.1, 341.2 (394.11.00.001, .002) ...... 4216
22 TAC §343.1 (394.12.00.001) ........... S 4216
22 TAC §345.1 (394.13.00.001) ..................4216
22 TAC §§347.1, 347.2 (394.14.00.001, .002) ...... 4216
22 TAC §349.1 (394.15.00.001) ...........coen.... 4216
22 TAC §351.1 (394.16.00.001) .................. 4216
22 TAC §§353.1, 353.2 (394.17.00.001, .002) ...... 4216

Part XXI. Texas State Board of Examiners of

Psychologists

22 TAC §§461.1, 461.4-461.6, 461.12,
461.17-461.23 (400.01.00.001, .004-.006,
013, .018-.024) ...l 4366
22 TAC §§461.2, 461.3, 461.7-461.11, ' :
461.13-461.16, 461.24, 461.25 (400.01.00. 002

003, 007, .009-012) ........cceoeuvnnnnnn, ... 4366

Part XXIl. Texas State Board of Public.
Accountancy

22 TAC §511.88 (401.45.04.401)............ 4154, 4162
22 TAC §515.8 (401.48.00.101)............. 4154, 4163
22 TAC §521.8 (401.51.00.101)............. 4155, 4163

Part XXVIi. Board of Tax Assessor Examiners
22 TAC §621.1 ...oviiiiiiiiri e eeeeeaannns 4286
22 TAC §§621.1-621.7 (038.01.00.001-.007) ....... 4286
22 TAC §623.1 (038.02.00.001) ............c0vnns 4286
22 TAC §§623.1-623.5. . ...cvveerennieeeeninnns 4287
22 TAC §625.1 ....vvivieeiirieeneenieeeenninans 4288
22 TAC §§625.1, 625.2 (038.03.00.001, .002) ...... 4288
22 TAC §627.1 (038.04.00.001) ......... ST 4340
22 TAC §§629.1-629.15.............. PR 4289
22 TAC §629.16...........oouvvnennn.i.... 4267, 4277
22 TAC §631.1 ..ottt iininienns 4292

TITLE 25. HEALTH SERVICES
Partl. Texas Department of Health

25 TAC §§37.171-37.187 (301.33.11.001-.017) ..... 4383

25 TAC §§97.121-97.124 (301.41.07.001-.004) . ... . 4243
25 TAC §§169.23, 169.25, 169.31 - -
(301.58.03.003, .005, .01D)........... e 4244
25 TAC §169.30 (301.58.03.010) ................. 4244
25TAC§169.30 .............covvivviinnnn, e 4244

25 TAC §§217.41-217.50 (301.72, 04 001-.010)..... 4249
25 TAC §§217.41-217.56 (301.72.04.011-.026) ..... 4249

25 TAC §§313.1-313.12 (201.81.01.009-.020) . . .... 4277
25 TAC §§313.1-313.12. ..o ove oo, 4278
25 TAC §§339.1-339.6 (301.84.01.001-.006) ....... 4164

Part il. Texas Department of Mental Health

25 TAC §405.270 (302.04.14.010) ................ 4383 I 5

and Mental Retardation

25 TAC §§405.261-405.265, 405.271, 405.272
(302.04.14.001-.005, .011, .012)

................
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Part V. Texas Health Facilities Commission
25 TAC§515.119 ... ouvvvieeiiiiiieeennnnns 43217

TITLE 28. INSURANCE
Part I. State Board of insurance

Noncodified (059.05.01.005) ......... IR 4373
Noncodified (059.05.06.001) ..........cccvvunn... 4374
Noncodified (059.05.55.001) .........cvevvuunn... 4217
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part Il. Texas Parks and Wildlife Department
31 TAC §§53.41, 5342 . ....ccovvvvrnrnneennnnnns 4386
31 TAC §§53.61-53.63.................. e 4386
31 TAC §§57.373,57.375. . ooeeevririnnenannnns 4205
31 TAC §§59.275, 59.277 .. . cvevvveirrieennnns 4387
31 TAC §§65.379, 65.382 ..........uuvn.... 4268, 4367
Part X. Texas Water Development Board
31 TAC §331.61 (156.20.10.001) ........... e 4058
31 TAC §335.2 (156.22.01.102) ....,............. 4060
31 TAC §335.41 (156.22.05.101) ................. 4060

31 TAC §335.50 (156.22.05.110) ................. 4206
TITLE 34. PUBLIC FINANCE '

Part |. Comptro"er of Public Accounts Noncodified (326.33.03.010) ..................... 4182
Noncodified (326.33.12.016-.019)................. 4328
34TAC§34..............ceuvns Cereeeeeiiny . 4030 Noncodified (326.33.99.200, .203, .204) ........... 4293
34 TAC §3.79 (026.02.06.030).............. feeee 4249 Noncodified (326.33.99.201, .205, .206) ........... 4297
34 TAC §3.181 (026.02.09.111) ......... RERRRRRE 4040 Noncodified (326.50.74.151-.158)................. 4387
34 TAC §3.182 (026.02.09.112) ............ veeen . 4042 Noncodified (326.52.22.010, .012-.016, .018 _
34 TACE3.188 .....oooviiiiiiiiiiiiiiiiiiis 022-024) .. 4388
34 TAC§3.189 ....................e EERRRRRRRRRR Noncodified (326.52.22.025-046) . ... .. e 4388
34 TAC§3.190 ................ seieres Noncodified (326.58.52.035) .............covvvn.. 4030
34 TAC §§3.225-3.230. ... ...........0000eennnn, Noncodified (326.58.54.020, .021) ................ 4071
34 TAC §3.283 (026.02.20.003) Noncodified (326.58.57.006) ............... ST 4030
34 TAC §3.284 (026.02.20.004) Noncodified (326.64.90.023) ..................... 4072
34 TAC §3.285 (026.02.20.005) Noncodified (326.92.61.001-.017)............:.... 4156
34 TAC §3.286 (026.02.20.006) ...... e 4064 ‘
34 TAC §3.287 (026.02.20.007) ..............e0ns 4064 TITLE 43. TRANSPORTATION | .
34 TAC §3.313 (026.02.20.033) .................. 4064 Part |. State Department of Highways and Pubhc -
34 TAC §3-315 (026.02.20.035) ...........cc000tn 4065 Transportat'on
34 TAC §3.317 (026.02.20.037) .............. .. .. 4065
34 TAC §3.319 (026.02.20.039) .................. 4065 43 TAC §11.31 (101.08.04.001) .................. 4070
34 TAC §3.322 (026.02.20.042) ......... AP 4065 - : ‘
34 TAC §3.333 (026.02.20.053) .................. 4068 Partlii. Texas Aeronautics Commission:
34 TAC §3.335 (026.02.20.055) ......... e 4068 43TAC§61.64 .....ovvvviieiriieenneennrniinnns 4178
34 TAC §3.346 (026.02.20.066) .................. 4070 43 TAC §§63.11, 63.16, 63.17, 63.22, 63.29:.......4179
B4TACE3851 . oviiiiiiieeeiiiieeeeeeennennn, 4356 43 TAC §§65.1, 65.3-65.9, 65.11-65.17, :
34 TAC §5.22 (026.03.02.002). ..... e 4281 65.19,65.20...........c00iiiiennnnn, e 4179
‘ ’ . " W ' P Y K .,, . o N
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Part Vil. State Property Tax Board .
34 TAC §155.34 (237.03.00.034) ................ . 4172
34 TAC §155.35 (237.03.00.035) ....... b 4172
34 TAC §155.36 (237.03.00.036) .......:...uu.... 4173
34 TAC §155.37 (237.03.00.037) ................. 4174
34 TAC §161.4 (237.08.00.004) .................. 4174
34 TAC §165.141 (237.09.08.001) ................ 4175 ¢
34 TAC §165.142 (237.09.08.002) ... .. e 4176 -

TITLE 37. PUBLIC SAFETY AND CORRECTIONS
Part |. Texas Department of Public Safety

37 TAC §1.33 (201.01.03.014).................... 4213
37 TAC §1.60 (201.01.04.010).................... 4250
37 TAC §1.91 (201.01.07.001).................... 4282
37 TAC §25.19 (201.13.00.019) .................. 4282
37 TAC §25.20 (201.13.00.020) .................. 4368
37 TAC §25.21 (201.13.00.021) ..........ccc0n... 4368
Part IX. Commission on Jail Standards
37 TAC §283.1 (217.18.00.001) ...........cc.... 4292
37 TAC §283.2 (217.18.00.002) .................. 4216
37 TAC §291.1 (217.22.00.001)............. 4213, 4217

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part |. Texas Department of Human Resources
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TAC Titles Affected in This Issue

The following is a list of the chapters of each title of the Texas
Administrative Code affected by documents published in this
issue of the Register. The listings are arranged in the same
order as the table of contents of the Texas Administrative
Code.

TITLE7. BANKING AND SECURITIES

Part Vil. State Securities Board
7 TAC §§115.1-115.3 (065.08.00.001-.003) ........ 4500
7 TAC §115.6 (0656.08.00.006). ................. .. 4502
7 TAC §139.8 (065.20.00.008)................c.... 4503

TITLE 22. EXAMINING BOARDS
Partl. Texas Board of Architectural

Examiners
22 TAC §§1.21, 1.29 (376.01.02.001, .009) ...... .. 4499
22 TAC §§1.41, 1.43, 1.46, 1.48.

(376.01.03.001, .003, .006, .008).........:...... 4499
Part XXI. Texas State Board of Examiners

of Psychologists

22 TAC §§463.1, 463.3, 463.5-463.19, 463.20
(400.02.00.001, .003, .005-.021) ................ 4505
22 TAC §§473.1-473.22 (400.10.00.001-.022) . ..... 4506
22 TAC §§473.1-4735.......cccvnennnnn. e 4507
Part XXIl. Texas State Board of Public

Accountancy
22 TAC §501.31 (401.33.00.301) ................. 4508
22 TAC §501.49 (401.33.00.409) ........... e 4499
22 TAC §505.1 (401.42.00.100) .................. 4509
22 TAC §507.2 (401.43.00.200) .........;cc...... ‘4509
22 TAC §511.76 (401.45.04.500) ...... e 4510
22 TAC §511.121 (401.45.05.100) ................ 4510
22 TAC §511.122 (401.45.05.200) .............. ... 4511
22 TAC §511.123 (401.45.05.300) ................ 4511
22 TAC §511.161 (401.45.07.100) ................ 4512
22 TAC §511.165 (401.45.07.500) ......... e 4512
22 TAC §511.166 (401.45.07.600) ................ 4513
22 TAC §521.1 (401.51.00.100) ........ Ceverenea. 4513
22 TAC §521.6 (401.51.00.600) .................. 4514

TITLE37. PUBLIC SAFETY AND CORRECTIONS
Partl. Texas Department of Public Safety

37 TAC §§7.1-7.3 (201.04.01.001-.003)............ 4540

37 TAC §§7.11-7.13 (201.04.02.001-.003). ......... 4540

37 TAC §§7.21-7.29 (201.04.03.001-.009). ......... 4541
TITLE 40. SOCIAL SERVICES AND

ASSISTANCE

Partl. Texas Department of Human Resources
Noncodified (326.15.29.007) ...............cc\... 4541
Noncodified (326.29.35.001-.005). ................ 4519
Noncodified (326.29.36.001-.007)................. 4521
Noncodified (326.29.39.001-.006).............. £, +4523
Noncodified (326.29.40.001-.003). . ey i 4524
Noncodified (326.29.42.001-.003)............. e .@527
Noncodified (326.29.50.001-.010)................. 4527
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