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ate, 207 East 14th Street, P.O. Box 13824,
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Matenal in the Texas Reyister is the property of the State of
Vexas, However, it may be copied, reproduced, or republished
by any person for any purpose whatsoever without permission
ol the Texas Register director, provided no such republication
shall bear the legend Texas Register or **Official’’ without the
=1 permission of the director. The Register is published
fexas Civil Statutes, Article 6252-13a. Second class
> s paid at Austin, Texas, and additional entry offices.

FOSTMASTER:  Please send Form 3579 changes to the Texas
Rews.er. P.O. Box 13824, Austin, Texas 78711-3824.

information Available: The nine sections of the Register
rebresent various facets of state government. Documents con-
tained within them include:

Governor - appointments, executive orders, and
prociamations

Secretary of Siate — summaries of opinions based on elec-
tion laws

Attorney General— summaries of requests for opinions,
opinions, and open records decisions

Emergenay Rules-rules adopted by state agencies on an
emergency basis

Proposed Rules—rules proposed for adoption

Withdrawn Rules — rules withdrawn by state agencies from
consideration for adoption, or automaticaily withdrawn
py the Texas Register six months after proposal
publication date

Adopted Rules - rules adopted following a 30-day public
Lomment period

Open Meetings —notices of open meetings

in Addition - miscellaneous information required to be
published by statute or provided as a public service

Specific explanations on the contents of each section can be
found on the beginning page of the section. The division also
publishes monthly, quarterly, and annual indexes to aid in
researching material published.

HMow Ta Cite: Material published in the Texas Register is
referenced by citing the volume in which a document appears,
the words ““TexReg,”” and the beginning page number on which
that document was published. For example, a document

published on page 2402 of Volume 6 (1981) is cited as follows:
6 TexReg 2402.

In order that readers may cite material more easily, page
numbers are now written as citations. Example: page 2 in the
tower left-hand corner of this Page is written: '8 TexReg 2 issye
date,”” while on the oppdosite page, in the lower right-hand cor-
ner, page 3 is written “issue date § TexReg 3.7

How To Research: The public is invited to research rules
and information of interest between 8 a.m. and 5 p.m.
weekdays at the Texas Register office, 503E Sam Houston
Building, Austin. Material can be found by using Register in-
dexes, the Texas Administrative Code {explained below), rule
number, or TRD number.

Texas Administrative Code

The Texas Administrative Code (TAC) is the approved, col-
tected volumes of Texas administrative rules currently being
published by Shepard’s/McGraoni!l, in cooperation with this
office.

How To Cite: Under the TAC scheme, each agency rule is
designated by a TAC number. For exampile, in the citation 1
TAC §827.15:

1 indicates the title under which the agency ap-
pears in the Texas Administrative Code (a listing
of all the titles appears below};

TAC stands for the Texas Administrative Code;
§27.15 is the section number of the rule (27 in-
dicates that the rule is under Chapter 27 of Title

1, 15 represents the individual rule within the
chapter).
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order.

As required by Texas Civil Statutes, Article 6252-13a, §6, the
Register publishes executive orders issued by the Governor of
Texas. Appointments made and proclamations issued by the gover-

nor are also published. Appointments are published in chronological

Additional information on documents submitted for publication by ' G OV @ rno r

the Governor’s Office can be obtained by calling (51 2)475-3021.

The

Appointments Made
September 19

Texas Commission on Human Rights
For a term to expire September 24, 1985:
Maxine Lee

7630 Park View Circle
Austin, Texas 78731

Ms. Lee is being appointed to this newly created com-

mission, effective September 24, 1983, pursuant to House

Bill 14, 68th Legislature, 1983, First Called Session.
Issued in Austin, Texas, on September 19, 1983.

TRD-8310107 Mark White
Governor of Texas

Texas Public Building Authority
For a term to expire February 1, 1985:
Gerald Goff

2901 Bonnie Road
Austin, Texas

Mr. Goff is being appointed to this newly created author-
ity pursuant to Senate Bill 1355, 68th Legislature, 1983.

For a term to expire February 1, 1987:

Marilyn Jones
11711 Braesview, #801
San Antonio, Texas 78213

Ms. Jones is being appointed to this newly created
authority pursuant to Senate Bill 1355, 68th Legislature,
1983.

1ssued in Austin, Texas, on September 19, 1983.

TRD-8310108, Mark White
8310116 Governor of Texas

School Land Board

To be the governor’s appointee for a terra to expire
August 29, 1985:

Lola L. Bonner
1002 Main
Rockport, Texas 78382

Ms. Bonner is replacing Fred Wulff of Brady, whose term
expired.
Issued in Austin, Texas, on September 19, 1983.

TRD-8310109 Mark White
Governor of Texas

196th Judicial District

To be judge of the 196th Judicial District, Hunt County,
until the next general election and until his successor shall
be elected and duly qualified:

E. Paul Banner
Route 5, Box 242
Greenville, Texas 75401

Mr. Banner is being appointed ef fective October 1, 1983,
to replace Judge william C. Parker of Greenville, who
resigned.

Issued in Austin, Texas, on September 19, 1983.

TRD-8310110 Mark White

Governor of Texas

Texas Diabetes Council
For a term to expire February 1, 1984:

Maria Luisa Urdanetta

4103 Dunmore
San Antonio, Texas 78230

Dr. Urdanetta is being appointed to this newly created
council effective August 29, 1983, pursuant to Senate Bill
215, 68th Legislature, 1983.

issued in Austin, Texas, on September 18, 1983.
TRD-8310111 Mark White
Governor of Texas
State Committee of Examiners for
Speech Pathology and Audiology
For a term to expire August 31, 1987:
Susan Gay N. Dorsett

598 Lydia
Stephenville, Texas 76401

Ms. Dorsett is being appointed to this newly created com-
mittee effective September 1, 1983, pursuant to Senate
Bill 813, 68th Legislature, 1983.

For a term to expire August 31, 1989:

Kathryn Sheaffer Stream
2029 Pembrooke
Denton, Texas 76201

Ms. Stream is being appointed to this newly created com-
mittee effective September 1, 1983, pursuant to Senate
Bill 813, 68th Legislature, 1983.

}ssued in Austin, Texas, on September 19, 1983.

TRD-8310112, Mark White
8310115 Governor of Texas
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Texas State Board of Examiners of

Dietitians
Foraterm 1o expire Sepiember |, 1989:

frma Gutierrey

315 West Maple Loop

Paredo, Tevus 78041
Ms. Gutierrez is being appointed to this newly created
board effective September {1, 1983, pursuant to Senate
Biill 6471, 68ih Eegisfature, 1083
For a term 1o expire September I, 1987:

Rosario Hamilion

5827 Clittdale

San Autonio, Texas 78250
Ms. Hamilion is being appointed to this newly created
board effective September |, 1983, pursuant 1o Senate
Bill 671, 68th Legistature, 1983,

Issued in Austin, Texas, on September 19, 1983.

TRD-8310113, Maric White
8310117 Governor of Texas

Texas Antiquities Committee
For a term to expire January 31, 1985,
Aune A, Fox
136 Fawn Drive
San Antonio, Texas 78231
Ms. Fox s replacing Dr. Denver Fred Wendorf of Dallas,
whose terim expired.
Issued in Austin, Texas, on September 19, 1983.

TRD-8310114 Mark White
Governor of Texas

Texas Automated Information Systems
Advisory Council
To be chaivman for a rerm to expire February 1, 1985:
James A, Patterson
13030 Hunters Ridge
San Antonio, Texas 78230
Mr. Patterson is replacing Darrel £, Hup of Tyler, whose
ferm expired.
Issued in Austin, Texas, on September 19, 1983.

TRD 8310118 Mark White
Governor of Texas

Credit Union Commission
For a term 1o expire February 15, 1989-
B. L. “*Pete Cockrell
12014 Mission Trace
San Antonio, Texas 78230

Mr. Cockrell is replacing Fritz Walter Gunther of San
Antonio, whose terin expired.

Issued in Austin, Texas, on October 19, 1983,

TRD-8310119 Mark White
Governor of Texas

December 16, 1983

Appointments Made
September 20

State Board of Examiners of Professiona
Counselors
To represent the public for a term to expire February 1,
1989:
Jeannie Stanley
1225 Oak Drive
Kilgore, Texas 73662
Ms. Staniey is replacing Shirley N, Turner of Austin,
whose term expired,
Issued in Austin, Texas, on September 20, 1983.
TRD-8310120 Mark Whte
Governor of Texas
Texas Indian Commission
For a termi (0 expite February 1, 1989:
Don E. Ellyson
1611 Alexander
Waxahachie, Texas 75165
Mr. Ellyson is replacing Victor Fain of Nacogdoches,
whose term expired.
Issued in Austin, Texas, on September 20, 1983.
TRD-8310121 Mark White
’ Governor of Texas
Texas Diabetes Council
For a term (o expire February 1, 198s:
Luther B. Travis
35 Maple Lane (Driftwood)
Galveston, Texas 77551

Dr. Travis is being appointed to this newly created council
effective August 29, 1983, pursuant to Senate Bill 215,
68th Legisiature. 1983
Issued in Austin, Texas, on September 20, 1983.
TRD 8310122 Mark White
Governor of Texas
Texas Board on Aging
For a term 1o CXpire August 30, 1989:
Bert Scheinbrum
4420 Athens
Waco, Texas T6710
Mr. Scheinbrum is replacing Alton O, Bowen of Austin,
whose term expired.
Issued in Austin, Texas, on September 20, 1983.
TRD-8310123 Mark White )
Governor of Texas
Texas State Board of Examiners of
Dietitians
To represent the public for a term to expire September
I, 1989:

Ronnie A, Nurg
3075 Mahaffey
Paris, Texas 75460
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Mr. Nutt is being appointed to this newly created board

effective September 1, 1983, pursuant to Senate Bill 671,

68th Legislature, 1983. :
lssued in Austin, Texas, on September 20, 1983.

TRD-8310124 Mark White
Governor of Texas

Texas Board of Physical Therapy
Examiners

For a term to expire January 1, 1989:
Betty M. Schocke

615 Holiday Drive, #11
Galveston, Texas 77550

Ms. Schocke is replacing Dianne D. Rath of San Antonio,
whose term expired.
Issued in Austin, Texas, on September 20, 1983.

TRD-8310125 Mark White
Governor of Texas

Appointments Made
September 21

Teachers’ Professional Practices
Commission

For a term to expire August 31, 1985:
Bernard Jackson

5535 Firefly
Houston, Texas 77017

Mr. Jackson is replacing Carolyn Harrell of Gonzales,
whose term expired.

For a term to expire August 31, 1984:

Jeretta Thompson
808 University Drive
Carthage, Texas 75633
Ms. Thompson is replating Reba Sommerville, of Ar-
lington, whose term expired.
issued in Austin, Texas, on Septernber 21, 1983.
TRD-8310128, Mark White
8310132 Governor of Texas
State Board of Morticians
For a term to expire January 31, 1989:
Henry Thomae, Sr.

395 South Sam Houston
San Benito, Texas 78586

Mr. Thomae is replacing Herbert V. Baker of Fort Worth,
whose term expired.
lssued in Austin, Texas, on September 21, 1983.

TRD-8310129 Mark White
Governor of Texas

Governow

Texas State Board of Examiners of
Dietitians

To represent the public for a term to expire September

1, 1987:

Madgelean Bush
2720 Sampson
Houston, Texas 77035

Ms. Bush is being appointed to this newly created board
effective September 1, 1983, pursuant to Senate Bill 671,
68th Legislature, 1983.

issued in Austin, Texas, on September 21, 1983.

TRD-8310130 Mark White
Governor of Texas

Texas Advisory Commission on
Intergovernmental Relations

For a term to expire September 1, 1989:
Anthony Hall

3709 Rio Vista
Houston, Texas 77021

Mr. Hall is replacing James J. McConn of Houston, who
no longer qualifies pursuant to Texas Civil Statutes, Ar-
ticle 4413(32b), §7(b).

issued in Austin, Texas, on September 21, 1983.

TRD-8310131 Mark White
Governpr of Texas

Structural Pest Control Board
For a term to expire August 30, 1985:
Roger P. Maddox

230 Roma
Duncanville, Texas 75116

Mr. Maddox is replacing Charles K. (Buddy} Glasse of
Houston, who was not confirmed by the Senate.
issued in Austin, Texas, on September 21, 1983.

TRD-8310126 Mark White
Governor of Texas

Texas Board on Aging
For a term to expire August 30, 1989:
Floyd C. Burnett

Box 218
Ladonia, Texas 75449

Mr. Burnett is replacing Carolyn H. Musselman of
Albany, whose term expired.
lssued in Austin, Texas, on September 21, 1983.
TRD-8310127 Mark White
Governor of Texas
Interagency Council on Sex Offender
Treatment
For a term to expire February 1, 1987:
Michael Cox

3424 University
Houston, Texas 77005

December 16, 1983 8 TexRez 5207
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Dr. Cox is being appointed to this newly created council
effective September 1, 1983, pursuant to Senate Bill 84,
68th Legislature, 1983.

Issued in Austin, Texas, on September 21, 1983.

TRD-8310133 Mark White
Governor of Texas

Commission on Jail Standards
For a term to expire January 31, 1987

Pat Newhouse
808 North Eighth
Honey Grove, Texas 75446

Ms. Newhouse is replacing Gayle R. Carden of Green-
ville, who resigned.

Issued in Austin, Texas, on September 21, 1983.

TRD-8310134 Mark White
Governor of Texas

Appointments Made
September 22

Texas Coastal and Marine Council
For a term to expire June 30, 1989:

Feenan D. Jennings
Route S, Box 1240
College Station, Texas 77840

Mr. Jennings is replacing Dr. John C. Cathoun, Jr., of
College Station, whose term expired.

Issued in Austin, Texas, on September 22, 1983,

TRD-8310135 Mark White
Governor of Texas

December 16, 1983

Texas Diabetes Council
To represent the public for a term to expire February |,
1984:

Jacqueline Colvill
11922 Arbordale
Houston, Texas 77024

Ms. Colvill is being appointed to this newly created coun-
cif effective August 29, 1983, pursuant to Senate Bill 215,
68th Legislature, 1983,

Issued in Austin, Texas, on September 22, 1983,

TRD-8310136 Mark White

Governor of Texas
Texas Commission on Human Rights
For a term to expire September 24, 1987:
Alberto H. Magnon, Jr.

Box 59
Laredo, Texas 78040

Mr. Magnon is being appointed to this newly created com-
mission, effective September 24, 1983, pursuant to House
Bill 14, 68th Legislature, 1983, Fitst Called Session.
Issued in Austin, Texas, on September 22, 1983,
TRD-8310137 Mark White
Governor of Texas
Governor’s Commission on Physical
Fitness
For a term to expire June 13, 1987:
Patrice McKinney *

928 Walnut
Colorado City, Texas 79512

Ms. McKinney is replacing W. R. Smith of Beaumont,
whose term expired.
Issued in Austin, Texas, on September 22, 1983.

TRD-8310138 Mark White
Governor of Texas



information may be obtained.

deletion of existing material within a rule.

An agency may adopt a new or amended rule, or repeal an ex-
isting rule on an emergency basis, if it determines that such ac-
tion is necessary for the public health, safety, or welfare of this
state. The rule may become effective immediately upon filing
with the Texas Register, or on a stated dat
after filing for no more than 120 days. The emergency action
is renewable once for no more than 60 days.

e less than 20 days

An agency must submit written reasons, published in the
Register, for emergency action on a rule. The submission must
also include a statement of the legal authority under which the
emergency action is promulgated and the text of the emergen-
cy adoption. Following each published emergency document is
certification information containing the effective and expiration
dates of the action and a telephone number from which further

Symbology in amended rules. New language added to an ex-
isting rule is indicated by the use of bold text. [Brackets] indicate

Emergency

Rules

TITLE 13. CULTURAL
RESOURCES

Part |l. Texas Historical
Commission

Chapter 11. Administrative
Department

Donations

13 TAC §11.6-11.10

The Texas Historical Commission adopts on an
emergency basis new §5§11.6-11.10, pursuant to the
Administrative Procedure and Texas Register Act,
Texas Civil Statutes, Article 6252-1 3a, §5(d), provid-
ing for emergency enactment of rules, and in compli-
_ance with Senate Bill 772, which requires the adoption
of rules by January 1, 1984, relating to the allocation
of funds received by state agencies from private
sources, and Texas Civil Statutes, Article 6145, which
empowers the Texas Historical Commission to promul-
gate rules. The commission hereby finds that failure
to adopt these new emergency rules would pose an
imminent peril to the public welfare and should be
adopted until permanent rules are promuigated.

§11.6. Funds Received. All funds received from dona-
tions to the commission will be deposited to the State
Treasury and utilized for the purpose specified by the
donor or for general commission programs.

§11.7. Employees. No employee or property of the
commission will be utilized by organizations or individuals
making donations to the commission.

§11.8. Officers and/or Commissioners. No officer or
employee of the commission will serve-as an officer or
director in any organization making donations to the
commission. :

§11.9. Salary Supplementation. Donations to the com-
mission will not be used for salary supplementation or
monetary enrichment of any officer or employee of the
commission.

§11.10. Contributions from Organizations or Individ-
uals. The commission will not accept donations from
organizations or individuals administering grants from
the commission or which have projects undergoing review
by the commission.

Issued in Austin, Texas, on December 9, 1983.

TRD-8310214 Curtis Tunnell

Executive Director
Texas Historical Commission

Effective date: December 9, 1983
Expiration date: April 7, 1984
For further information, please call (512) 475-3092.

TITLE 16. ECONOMIC
REGULATION

Part IV. Texas Department of
Labor and Standards

Chapter 69. Manufactured Housing
Division

Standards and Requirements

16 TAC 8569.51 69.81 ‘

The Texas Department of Labor and Standards adopts
on an emergency basis new §869.51-69.81 to the
manufactured housing rules and regulations, under the
undesignated heading, Standards and Requirements.

December 16, 1983 8 TexReg 5209
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Smmlraneously, the rules are being proposed. Adop-
tion of the rules on an emergency basis is necessary
for the manufactured housing industry and for the pro
tection of the manufactured housing consumer in
Texas to comply with Texas Civil Statutes, Article
52211, 68th Legisiature, 1983 There are certain new
provisions in the amended Article 5221f which neces-
sitated, also, a reorganization of Chapter 69 and a
renumbering of Chapter 69 to clarify and foster clar
ity of the proposed new rules and regmations.

The new sections are proposed under Texas Civil Stat-
utes, Article 5221f, §9, which provide the commis-
sioner of the Texas Department of Labor and Stan-
dards with the authority to adopt rules and regulations,
and take all action necessary to assure compliance
with the intent and purpose of the Act.

N69.31. Mobile Home aredd HUD-C ode Meanufaciired
Home Instatlation Requiirerients, Al mobile homes and
HUD-Code manufactured homes are required 1o be in-
stalled as Tollows.

(1 AITHUD-Code manulactured homes manu-
factured on or after June 15,1976, shall be installed in
with the manulacturer's instructions.
Manufactorers shalf file witly the department installation
instructions approved by the manufacturer’s design ap-
proval primary inspection agency and shall provide
changes, modifications, and updates as they oceur in
order thar each manufacturer’s current installation in-
structions may be on file with the depariment.

(2) Al mobile honses manu factured on or after
March 20, 1974, and prior 1o June 15, 1976, shall be in-
stalied in accordance with:

(A)  thestandards approved and promulgated
by the department: or

(B)  the manufacturer's installation
tions as may be filed with the department.

(3} All mobile homes manulactured prior (o
March 20, 1974, shall be instatled in accordance with the
standards approved and promulgated by the department.

() Mobile homes and HUD-Code manutactured
homes may be installed in conformance with a custom
designed stabilization system drawing for a specific site
that is stamped by a licensed professional engineer or ar-
chitect. A copy of the custom designed stabilization SVs-
tem must be forwarded to the department. A custom de-
signed stabilization system may or may not meet the
definition ot a permanent foundation.

(5) Al materials, anchoring devices, and com-
ponents used for the instaliation of a home shall be in
conlformance with standards promulgated by the depari-
ment.,

869.32.  Definitions. The tollowing words and terms,
when used in this chapter, shall have the following mean-
ings, unless the context clearly indicates otherwise.
Anchoring device—Any device which is attached
to the mobile home or HUD-Code manufactured home,
in any manner, and is designed to resist the horizontal
and vertical torces imposed on the mobile home or HUD-
Code manufactured home as a result of wind loading.
Anchoring equipment-—Straps, cables, turnbuck-
les, and chains including tensioning devices, which are
used with ties to secure a mobile home or HUD-Code

accordance

nstruc-
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manufactured home to anchoring devices or other ap-
proved devices.

Anchoring systems—Combination of ties, anchor-
mg equipment, and anchoring devices that will, when
properly designed and installed, resijst overturning and
lateral movement of the mobile home or HUD-Code
manulactured home from wind forces.

Cap—A 1" x 8" » 16" and/or 2 x 8" x 16"
wood plate(s) placed between the top of the pier and the
bottom of the I-beam. Such cap(s) shall not be less than
P nominal, nor more than 244" actual, total thickness.

Diagonal tie—A tic intended 10 primarily resist
horizontal or shear forces and which secondarily resists
vertical, uplift, and overturning forces.

Footing— That portion of the support system that
transmits loads directly to the sl

Ground anchor—Any device at the mobile home
or HUD-Code manufactured home stand installed in the
ground 1o transfer mobile home or HUD-Code manufac-
tured home anchoring loads.

Hurricane resistive HUD-Code manufactured
home—A home which meets the wind design load require-
ments for Zone 11 in the Federa) Mobile Home Construc-
tion and Safety Standard {(MHCSS), §$3280.305(c)(2).

Main frame—The structural components on which
the body of the mobile home or HUD-Code manutac-
tured home is mounted.

Mobile home stand—That area of a mobile home
lot which has been reserved for the placement of a mobile
home.

Permanent foundation—A system of supports, in-
cluding piers, either partially or entirely below grade
which is:

(A) capable of transterring all design loads im-
posed by or upon the structure into soil or bedrock
without failure;

(B) placed at an adequate depth below grade
to prevent frost damage;

(C) constructed of conerete, metal, treated
lumber or wood, or grouted masonry;

(D) designed so that the components of the
foundation system cannor be removed from the site and
used at any other location;

(E}  designed so that the attached structure re-
sists overturning due to wind pressure by the dead load
resisting movement of the structure and foundation. The
weight of earth superimposed over footings may be used
to calculate the dead load resisting movement. The over-
turning movement shall not exceed 1 of the dead load
resisting movement;

(F) designed to have the structure attached
without the towing hitch, axles, brakes, wheels, and other
parts of the chassis that operate only during transporta-
tion; and

(G) designed in accordance with accepted
engineering practice to resist damage due 1o decay, in-
sects, and condensation. A licensed engineer or architect
shall stamp and sign each foundation drawing. The foun-
dation drawings shall contain the statement, **This foun-
dation drawing describes a permanent foundation.”’

Pier—That portion of the support system between
the footing and the mobile home or HUD-Code manufac-
tured home exclusive of caps and shims.

.
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Shims—A wedge shaped piece of cedar, oak, wal-
nut, pecan, gum, ash, hickory, or elm not to exceed one
inch vertical (actual) height.

Stabilizing devices—Al components of the an-
choring and support systems such as piers, footings, ties,
anchoring equipment, anchoring devices, and any other
equipment which supports the mobile home or HUD-
Code manufactured home and secures it to the ground.

Support system-—A combination of footings,
piers, caps and shims that will. when properly installed,
support the mobile home or HUD-Code manufactured
home.

Tie—Straps, cables, or securing devices used to
connect the mobile home or HUD-Code manufactured
home to anchoring devices.

Vertical tie—A tie intended to primarily resist the
uplifting and overturning forees.

§69.53.  Provisions Jfor Anchoring Systems.

(a) EachHU D-Code manutactured home shall be
designed and constructed as a completly integrated struc-
ture capable of sustaining the design load requirements
of this standard and shall be capable of transmitting the
loads to anchoring systems without causing an unsafe
deformation or an abnormal internal movement of the
structure or its structural parts.

(b) Each HUD-Code manufactured home shall
have provisions for anchoring systems, which when
properly designed and installed, will resist overturning
and lateral movement of the mobile home as imposed by
the respective design loads.

(c) The provisions of this section shall be followed
and the support and anchoring systems shall be designed
by a registered professional engineer or architect.

(d) The manufacturer of cach home is required to
make provisions for the support and anchoring systems
but is not required to provide the anchoring equipment.
Printed installation instructions for such support and an-
choring systems for each model shall be filed with the
department. When the manufacturer’s instailation in-
structions provide for the main frame structure 10 be used
as the point of connection to diagonal'ties. no specific
connecting devices need to be provided on the frame.

(¢) The manufacturer <hall provide printed instruc-
tions with each home specifying the location, orientation,
and required capacity of anchoring equipment on which
the design is based.

(fy The minimum number of ties required per side
shall be sufficient 1o resist the wind load stated in the
Federal MHCSS, §3280.305(c)(1) and (2).

(g) Ties shall be as evenly spaced as practicable
along the length of the home, and the distance from each
end of the home and the tie nearest that end shall not
exceed eight feet.

(h) When continuous straps are provided as vertical
ties, such ties shall be positioned at rafters and studs.
Where a vertical tie and diagonal tie are located at the
same place, both ties may be connected to a single an-
chor, provided that the anchor used is capable of carry-
ing both loadings.

(i) Add-on sections of expandable homes shall have
provisions for vertical ties at the exposed ends.

(i) Multi-section homes require only diagonal ties,
which shall be placed along the main frame and below
the outer side wall.

(k) Protection shall be provided at sharp corners
where the anchoring system requires the use of external
cables or straps. Protection shall also be provided to
minimize damage to roofing or siding by the cable or
strap.

() Anchoring equipment shall be capable of resist-
ing all allowable working loads equal to or exceeding
3,150 pounds and shall be capable of withstanding 50%
overload (4,725 pounds total) without failure of either
the anchoring equipment or {he attachment point of the
home.

(m) Anchoring equipment exposed to weathering
shall have a resistance to weather deterioration at least
equivalent to that provided by a coating of zincon steel
of not less than 0.625 ounces per square foot of surface
coated.

(1) Slit or cut edges of zinc-coated steel strap-
ping do not need to be coated.

(2) Type 1, Finish B, Grade 1 steel strapping, 1%
inches wide and 0.035 inch thick, conforming with federal
specification for strapping, steel, and seals (FS QQ-S-
781-H-1974), is judged to conform with the provisions
of this section and paragraph (1) of this section.

(n) All anchoring systems must be installed in ac-
cordance with the manufacturer’s installation instructions
when the instructions are available, and in accordance
with the applicable sections of thése standards when such
instructions are not available.

§69.54. Mobile Home Requirements.  All mobile
homes manufactured prior to March 20, 1974, and pur-
chased or leased after March 20, 1974, for which there
exists no manufacturer’s instructions for anchoring pro-
cedures, shall be anchored to the following requirements.

(1) Ground anchors used shall be of an ‘“‘ap-
proved design’’ in compliance with the requirements of
these standards, and shall be used in a soil type for which
the ground anchors are designed and approved. This in-
formation is on file with the department.

(2) Over-the-top straps shall be placed on top of
roof trusses and studs and shall be of a continuous strap,
running from the anchoring equipment on one side of
the home to the anchoring equipment on the opposite
side. Strapping shall meet the requirements of §69.53 of
this title (relating to Provisions for Anchoring Systems},
and brackets shall be provided for the strapping at sharp
corners where otherwise necessary to minimize damage
{0 the roofing and siding.

(3) Vertical (over-the-top) and diagonal ties may
be connected to the same anchoring device provided that
the anchoring device used is designed to carry both loads.

(4) Allother applicable installation requirements
as set forth in the rules and regulations of the department
shall be followed.

(5) The diagonal and over-the-top ties shall be
as evenly spaced as possible. Where windows, doors, or
other obstructions prevent even spacing of over-the-top
ties, or where even spacing would place over-the-top ties
between two trusses, the over-the-top straps shall be
placed on top of the nearest truss.
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{6) The diagonal and over-the-top ties nearest the
end of the unit shall be placed no further than eight feet
from the end of the mobile home, and no closer than the
third truss/stud space from the end of the home,

(7} The number of over-the-top and diagonal ties
used to anchor a home under this section, shall be in ac-
cordance with the following tables:

NON-HURRICANE ZONE

S Home Box No.
hd Width (Ft.) Vertical
= Ties
2 10 12 14 Per Side
h-]

= 80 80

= to to 3

" 40 40

2 65

g to 3

£1 40!

Yo

=] 39 39 39

51 to to to 2

< 33 33 33

-

No. of Diagonal Ties per Side

8 (A1) idths)

5|3 4 5 6 ?
ER K 38 50 63 75
S|to to to to to
~ |37 49 62 74 80

HURRICANE ZONE

Home Box No.
Width (Ft.) Vertical
Ties
= 10 12 14 Per Side
o
=] 65
o] to 6
£ 57
-4
= s g
Gl to,  to 5
« 46 75 80
3
© 46 74 79
§ to to to 4
35 56 60 1
b
- 34 55 59
% to to to 3
s 33 38 40
-d
37 39
to to 2
33 33
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[ No. of Diagonal Ties per Sidei
x (AT widths)
8L :
| 4 5 6 7 8
.
= KX 43 53 64 74
“ito to to to to

42 52 63 73 80

§69.55.  Approval of Stabilizing Devices and Systems. .

(a) Installers shall only use approved stabilizing
devices or systems. Before granting approval for any sta-
bilizing device or system, the department will require the
device or system manufacturer to submit such informa-
tion as the department deems hecessary to evaluate the
device or system and insure its safe performance in ac-
cordance with accepted engineering practice and nation-
ally recognized standards. All stabilizing devices must be
resistant to the effecs of weathering, such as that en-
countered along the Texas Guif Coast. All stabilizing
devices must be tested to destruction by a recognized in-
dependent testing laboratory. The manufactured home
installation instructions describe the location and capacity
of required stabilizing devices. The installer must install
stabilization devices that have the required capacity.

(b) The department may, on a spot check-basis, di-
rect each manufacturer ro test randomly selected stabiliz-

dent testing laboratory under the observation of a.qua"lif
fied representative of the department. The department’s
representative will be responsible for selection of the ran-
dom samples tested.

§69.56. Requirements for Ground Anchor Approml.
To secure approval of their product, each ground anchor
manufacturer must submit to the department the follow-
ing data.

(1)  Detailed drawing of each type of anchor sub-
mitted for approval.

(A) Each drawing shall show model identifica-
tion, all dimensions, type of welds or fastening, type of
material, method of securing strap, orientation after in-
stallation in soil, and direction(s) of applied load(s), and
rhust indicate location of model number.

(B) Each drawing shall bear the seal of a regis-
tered professional engineer, registered in the state of the
anchor manufacturer, or in the State of Texas.

(2) Each anchor model must be tested and cer-
tified by a recognized independent testing laboratory to
be in conformance with the standards promulgated by
the department and accepted engineering practice. The

be tested as follows.
(A) Pull-out tests shall be performed on 15
samples of each anchor mode] and the average failure load

for all 15 tests must equal or exceed 4,725 pounds for ;

single-headed anchors or 6,610 pounds for double-headed
anchors. The independent testing laboratory must cer-
tify that 15 and only 15 pull-out tests were performed on
each anchor model, The ground anchor shall be inSta!lgd,
with the specified tie attached, in a soil type for which



. of that anchoring system,

the ground anchor is designed and loaded in the direc-
tion of the expected load. An anchor with a double-head
nay be loaded witha single tie if the direction of the single
ie is the same as the direction of the resultant of the two
specified ties. Three inches or more of movement of the
anchor head indicates failure.

(B) Laboratory destruction tests shall be per-
formed on each anchor model and the average f; ailure load
must equal or exceed 4,725 pounds for single—headed an-
chors or 6,610 pounds for double-headed anchors. These
tests are needed to establish the required strengths of the
components and component connections of an anchor
for the continuing quality control testing program. For
example, each of the following connections of an anchor
shall be tested to destruction:

(i) tie connection to the anchor head, loaded
in the direction of the expected applied loads. Failure shall
not be less than 4,725 pounds for single—headed anchors
or 6,610 pounds for double-headed anchors.

(ii) anchor head connection to a shaft or
other member which will extend below the ground sur-
face, loaded in the direction of reactions caused by load
on the tie. The reaction at failure shall not be less than
that caused by 4,725 pounds for single-headed anchors
or 6,610 pounds for double-headed anchors.

(iii) shaft or member connection to a soil
bearing device, loaded in the direction of reactions caused
by load on the tie. The reaction at failure shall not be
less than that caused by 4,725 pounds for single-headed
anchors or 6,610 pounds for double-headed anchors.

(3) The result from each test will include:

(A) point and mode of failure;

(B) force required for failure;

©) description of test procedure; and

(D) test equipment used.

(4) The report of the results of the test in speci-
fied soil or rock groups also include:

(A) method of installation;

(B) date of installation;

(C) date of test; and

(D) soil profile description of anchoring mate-
rial.

(5) The ground anchor manufacturer must de-
scribe a method that an installer (not knowledgable about
soil mechanics) can use to identify soil types at the instal-
lation site. An independent testing lab shall test the
manufacturer’s method in an excavation filled with one
soil type or in a soil strata already identified according
to methods described in paragraph 10(B) of this section.

(6) The anchor manufacturer shall furnish and
ship with each anchor information the types of soil in
which the anchor has been tested and certified for installa-
tion, instructions on the method of installation, and pro-
cedure for identifying soil types. A copy of the installa-
tion instructions must be filed with the department.

(7) The department, upon receipt of new or ad-
ditional information relating to the performance of any
anchoripg system, may request from the manufacturer
or any similar anchoring
system, additional tests or supplemental information.

(8) The department may, on spot-check basis, di-
rect each manufacturer 10 test randomly selected anchors
of each model type approved. These spot-check tests will

be performed by a recognized independent testing labo-
ratory under the observation of a qualified representative
of the department. The department’s representative will
be responsible for selection of the random samples tested.

9 Ground anchors are divided into two catego-
ries:

(A) Soil anchors for use in soils that have an
ASTM D1586 Blow Count between 14 and 40, and a Test
Probe Torque Value between 200 inch-pounds and 550
inch-pounds. (Blow counts below 14 or torque values be-
low 200 inch-pounds will require that a professional en-
gineer be consulted for soil identification and design of
the stabilizing device.) The test probeisa device for mea-
suring the torque value of soils necessary in evaluating
the holding capability of the soils in which the anchor
is ptaced. The test probe has a helix on it. The overall
length of the helical section is 10.75 inches; the major
diameter is 1.25 inches; the minor diameter is 0.81 inch;
the pitch is 1.75 inches. The shaft must be of suitable
length for anchor depth.

(B) Rock anchors for use in soils that have an
ASTM D1586 Blow Count over 40, and a Test Probe
Torque Value over 550 inch-pounds.

(10) Soil anchor testing in specified soil.

(A) There shall be no surcharge (from testing
device or any other object) placed on the ground within
a distance from the anchor equal to one-half the depth
of the anchor.

(B) Thesoil profile description shall be based
on penetration test (ASTM D1586, Blow Count), test
probe torque value, or boring and sampling techniques
and shall identify all soil strata to a depth one foot greater
than the depth of the anchor.

(11) Rock anchor testing in specified soil. Rock
anchors shall be field tested in natural rock strata or tested
in a rock sample. In either case, the drilled hole in the
rock must be deep enough so that there is a minimum
of six inches of rock depth above the rock and anchor
contact area. There must be six inches of rock thickness
below the drilled hole and 12 inches of rock around the
drilled hole. The natural rock strata or rock sample must
be geologically described.

(12) Resistance to weathering. The manufacturer
will supply additional tests proving the anchoring device’s
resistance to the effects of weathering, such as that en-
countered along the Texas Gulf Coast.

§69.57. Approval of Devices of Anchoring Systems
Used with Ground Anchors.

(a) Devices of anchoring systems include straps,
cables, turnbuckles, chains, tensioning devices, ties, frame
clips, and other anchoring equipment.

(b) To secure approval of their product, each man-
ufacturer of an anchoring system device must submit to
the department the following data: -

(1) a detailed drawing that shows the model iden-
tification, all dimensions, type of welds (if applicable) or
fastening, type of material, method of attachment, and
location of model number on the device. Each drawing
shall bear the seal of a registered professional engineer,
registered in the state of the device manufacturer, or in
the State of Texas;

(2) test reports of three samples tested to de-
;Aruction bya recognized independent testing laboratory.
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The device shal] be set up as required by the installation
mstructions. The test report shal include a photograph
or drawing. The load at faifure and the type of failure
shall be described. The device must he capable of holding
4,725 pounds without failure of the device and i attach-
ment poinis;

(3} evidence of resistance ro weather deteriora.-
tion. The testing laboratory shap certity that the device
has a resistance to weather deterioration ar least equiva-
lent to that provided by g coat of zinc on stee| of not less
than 0.30 ounce Per square foot of surface coated;

(4} description of a quality controj program. The
device manufacturer submits g description of a quality
control program in accordance with §69.59 of this title
(relating to Quality Control),

§69.58. Approval of A nchoring Svstens Emp/oyfng An-
choring Devices other than Ground 4 nchors,

(@) Forthe purpose of evaluation and approval, the
department will divide anchoring systems, employing an-
choring devices other than ground anchors, jnro two cat-
egories: those intended to be manufactured and sold 10
the general public, and those intended to pe used by an
individual homeowncr, On a particular mobile home, and
not intended ro he marketed 1o the general publie,

(b) Anchoring systems using anchoring devices
other than ground anchors, and Intended 1o be manufac-
tured and sold 1o tHe general public shaj) comply with
the following requirements,

(I' The anchoring system must be designed and
the drawings stamped by a registered protessional engi-
neer or architect, registered in the State of Texas, or the
state of the anchor manufacturer,

(2)  The anchor system manufacturer will submi
to the department information concerning ali major com-
ponents of the anchoring system. These components must
be marked wiih the model number and manufacturer
hame in a conspicuous place.

(3} The l'oliowing set of engineering drawings,
bearing the seal of a registered professional engineer or
architect, will pe required for each mode] anchoring sys-
tem for which approval is requested.

(A} one or more orthographic projections
showing al] components, dimensions, location of model
number and manufacturer’s name, and type of welds and
fasteners;

(B) section or Cltaway drawings, where neces-
sary, showing derails of internal structure;

(C) assembly drawing showing the relationship
of one tomponent to another when properly installed.

(4) Engineering calculations Supporting the per- -

formance of the anchoring system for which approvai is
requested.

(5) Each anchoring system for which approval
is being sought under this section of these standards must
have three destruction tegts conducted by a recognized
independent testing laboratory. The tesg report will con-
sist of the following:

(A) description and drawing or photograph of
the test setup;

(B) description of test procedure, including a
¢ basic assumptions made in establishing
the test procedure; :
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(C} copies of al] raw data taken during the
test(s);

(D) graphs of aj) pertinent, reduced data, legi-
ble and clearly idemiﬁed;

(Ej photographs or drawings of aj] failed
components: ]

Fy a simmary of the tesg results, including a
discussion of the factors contributing o any observed
failure of any component(s), and a conclusion contain-

ing fecommendations as 1o the overal} performance of

the anchoring system, and its potentia] uses;

(G} additional test proving the anchoring sys-
em’s resistance to the effects of weathering, such ag that
encountered along the Texas Gulf Coast; and

{(H)  whatever additional tests of any compo-
ent or components of the anchering system the depart-
ment deemg necessary 1o assure the public safety and well-
being.

{6) The manufactyrer seeking approval of an an-
choring sysiem under this section of the stand'ards must
supply the department with detailed installation instruc-
tions (including drawings) for each make angd model
mobile home o HUD-Code manufactured home with
which each of his anchoring system models can be used.
Copies of these installation instructions must be provided
to installers and consumers, If the installation require-
ents are unique or different for each model and make,
an anchoring system model will be considered approved
only for use with those makes and models of mobijle
homes or HUD-Code manufactured homes for which the
department has been supplied installation instructions,

() Anchoring systems employing devices other
than ground anchors and intended to be used by an indj-
vidual mobile home or H UD-Code manufactured home-
owner for installation of a particular home, and not in-
tended to be manutactured for general public use, sha)y
be designed by a registered professional enginéer or ar-
chiteet. Descriptions of all anchoring Systems, for mobile
homes or HUD-Code manutactured homes required to
be “‘tied down by the Texas Manut’acture(j Housing
Standards Act, that meet the criteria of this section must
be forwarded 1o the departmen; before the home is in-
stalled. Drawings or photographs of all elements of the
anchoring system should be provided. thorographs are
supplied, some '¥pe of scale should be indicated in each
photograph. Ajj materials and components must be des-
cribed.

§69.59. Quality Contror. The departmen will require
that the manufacturer of any device of an anchoring sys.
tem, who wisheg approval of his product for sale in the
State of Texas, submir to the department a quality con-
trol program that will assure quality product free from
defects. The quality contro) program will outline pro-
cedures for the following: i
(I} Adequate sample testing, based on the num-

ber of unis produced, to assure 98% confidence limits.

(A)  Samples tested must meet or exceed per-
formance or (he original unit resied for approval.

(B) The department will, on a quarterly basjs,
require that copies of test reports of random samples be
forwarded 1o Austin,



(2) Actions to be taken in the event of sufticient
unsatisfactory tests of random samples to cause con-
fidence limits to drop below 98% level.

(3) Actions to be taken in the event that defec-
tive units are found in the field.

(A) Isolated.
(B) Multiple cases.
(4) Copy of manufacturer’s warranty.

§69.60. Withdrawai of A pproval of Anchoring Systems,
Equipment, or Device.

(a) The department may withdraw approval of any
anchoring system equipment or device for one or more
of the following reasons:

(1)* A change in design, material, or construction
of an anchoring system model.

(A) Suchachange w ill be construed to consti-
tute a new model anchoring system and will require a
complete resubmittal pursuant to §69.55 of this title {re-
lating to Approval of Stabilizing Devices and Systems).

(B) Upon written request, detailing the desired
change and presenting evidence as to why the desired
change would not aftect the performance of the anchor-
ing system and should not necessitate a model change,
the department will consider waiving the requirement for
a complete resubmittal.

(2) Receipt of sufficient unsatisfactory random
sample reports indicating the anchoring system will be
unable to assure the safetv and well-being of the general
public.

(3) Receipt of suiticient field reports of defec-
five units indicating that the anchoring system is unable
to assure the safety and well-being of the general public.

(4) If there occurs a substantial change in li-
censee, management, or contract manufacturer, the de-
partment may suspend approval of an anchoring system
until sufficient evidence is presented that the materials,
design, or quality control program for that anchoring sys-
tem will not be aliered.

(5) If the department determines that a change
in design, material, or guality control program will af-
fect a substantive change in an anchoring system, the an-
choring system must be resubmitted to the department
for complete reevaluation.

(b) The department may, on receipt of new or ad-
ditional information, reevaluate any anchoring system,
and may withdraw approval of that anchoring system if
it deems such action to protect the safety and well-being
of the general public.

§69.61.  Noiification of Withdrawal of Approval An-
choring Systems.

(a) The department will notify a manufacturer of
an anchoring system, in writing, of the model(s) anchor-
ing system(s) for which approval is being withdrawn. The
notification will state, in detail, the reason that approval

is being withdrawn, and the effective date of such with- -

drawal.

{b) The manutacturer of anchoring systems may
request a hearing at which evidence may be presented,
showing why approval should not be withdrawn for the
anchoring system model(s) in question. Such hearings or
presentation;\ of views will follow the requirements of the

department’s procedures for hearings as sct forth in the
Act.

§69.62. Blocking Standards. Installation of mobile
homes for which there are no manufacturer’s instructions
must meet or excecd the following support and blocking
requirements:

(1) Pier placement:

(A) Piers and/or supports are to be located in
accordance with the mobile home manufacturer’s installa-
tion instructions.

(B) Picrs are to be placed under the main
frame, not to exceed 10 feet on center spacing. Where
practical, end piers shall be placed within one foot of the
main frame. When the location and spacing of wheels
and axles or other structural members of the mobile home
frame or undercarriage prevents spacing of piers on 10
feet centers the spacing shall be 10 feet maximum spac-
ing in all other areas, and shall be as close to 10 fect max-
imum spacing as practicable in the arca of the obstruction.

(2) Pier footing for concrete piers:

(A) The footing for each concrete pier shall
be two 4" x 8" x 16" solid pads placed side by side and
longitudinally to the I-beam or on¢ 4" x 16" x 16" solid
concrete pad, precast or poured in place or equivalent.
Concrete runners shall be acceptaBle if they are a mini-
mum of 16 inches wide and four inches in thickness.

(B) All grass and organtc mauter should be re-
moved and the pier footing placed on firm ground.

(3) Pier footing for metal blocking stands:

(A) Treated wood pads 2" x 12" X 24" or
treated phenolic resin bonded particle board pads, if ap-
proved by the department, are acceptable for use with
metal stands.

(B) Sotid concrete pads 4" x 16" X 16" pre-
cast may be used with metal stands if specifically ap-
proved by the department. Such pads shall be marked
to indicate approval. Placement of pad during installa-
tion shall be with the approvai mark visible.

(C) Footing pads made of other materials, if
approved by the department, may be used with metal

stands. Concrete runners shall be acceptable if they are

a minimum of 16 inches wide and four inches in thickness.
_ (4) Pier components shall be as follows:

(A) Concrete blocks, meeting ASTM-C9%0-70
Grade (N} standards, placed above the footing block per-
pendicular to main tframe member.

fi) 8" x 8" x 16" open cells or solid {(open
cells vertical);

(i) 2" x 8" x 16" ord” x 8" X 16" solid
blocks (short dimension vertical). The ASTM standard
for solid biocks is C145-59 Grade N.

_(B) Wood plate(s) 17 x 8" x 16" or2" x 8"
x 16", as required for use with concrete piers, shall be
placed on top of the concrete blocks. Wood plates used
in combination shall not exceed 2%2 inches.

(C) Hardwood shims may be fitted and driven
tight between the wood plate(s) and the main frame, not
to exceed one inch vertical height. ‘

(D) Pier components other than approved
footings are prohibited under approved metal blocking
stands.

(5) Height of concrete piers:
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(A) All piers 30 inches to 48 inches in height
(measured from top of footing or footing block to main
frame member) shall be double tiered with blocks inter-
locked and capped with a 4” x 16" x 16" solid concrete
block and wood plates {two 1" x 8" x 16” or two 2"
X 8" x 16" placed side by side).

(B) Piers that exceed 48 inches in height must
be designed by a registered professional engineer or
architect.

(6) Pier and pier components are to be undam-
aged and installed in a workmanship manner to ac-
complish the purpose intended.

(7) When the support or blocking system in-
stalled is based upon a design certified by a registered pro-
fessional engineer or architect, a brief description of the
system and a copy of the certification shall be furnished
to the homeowner.

§69.63. Other Muterials and Methods for Mobile
Homes and HUD-Code Manufactured Homes. Homes
covered by these standards may be supported and blocked
by methods and with materials other than concrete blocks.
Materials, devices, footings, and piers other than con-
crete blocks shall meet the requirements of the following
standards. For the purpose of evaluation, the department
considers that home, piers, footings, or supports that use
design and/or material other than those specified in these
standards shall be divided$nto two categories: those de-
signed to be produced or duplicated and sold to the gen-
eral public, and those constructed by the owner or his
agent, to be used for one home and not intended for dup-
lication or resale.

(1)  Piers, footings, and/or supports constructed
by the owner or his agent, to be used for one home, and
not intended for duplication or resale, shall be designed
and stamped by a registered professional engineer or ar-
chitect. Copies of such stamped and certified drawings
shall be forwarded to the department prior to the installa-
tion of the home.

(2) The department considers that piers, foot-
ings, and supports using materials other than the con-
crete blocks described in §69.62(c) and (e) of this title
(relating to Blocking Standards), designed to be produced
or duplicated and sold to the general public can be divided
into four categories: blocking and support piers, non-
concrete footings, pre-cast concrete footings for use with
metal piers, and metal piers. At least three samples of
each pier, footing, or support shall be tested to destruc-
tion by a recognized independent testing laboratory. The
vertical test load on a pier, footing, or support must equal
or exceed 5,000 pounds. Three friction tests must be con-
ducted for each footing model to ensure that the footing,
when used with an approved pier, will exhibit sufficient
friction at the footing/pier interface to prevent the pier
from sliding off of the footing when the home is subjected
to horizontal wind load. The coefficient of triction be-
tween the support pier and footing under load must be
greater than 0.5. Each pier, footing, and support shall
be tested with other approved stabilizing devices on a soil
base. The soil base is prepared and ascertained to have
a minimum soil bearing pressure of 1,000 psf by proce-
dures set forth in ASTM C 1883-73, Standard Methods
JSor Establishing Bearing Ratio of Laboratory Compacted
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Soils. A layer of gravel with maximum particle size %
inch is spread uniformly over the soil base. The dimen-

sion of the sides and depth of the soil base shall be e,

least twice the greatest footing dimension. The test proc
dures for each category of pier, footing, or support are
as follows:

(A) Biocking and support piers (other than
metal piers) shall be designed by a registered professional
engineer in Texas or in the state of the manufacturer.
Stamped engineering drawings shall be submitted with
the test report. The testing laboratory personnel shall per-
form the following steps:

1) A soil base is prepared.

{ti) An approved pad is placed on the sur-
face in the center of the base.

(i} The pier to be tested is centered on the
pad. The pier must be set up and tested exactly as it is
to be used in the field. If a pier has any type of height
adjustment mechanism, the most critical position must
be tested.

(iv) Test equipment is connected and a
sketch of photograph of the test bed is made.

(v} Vertical load is applied to the pier in
uniform increments not exceeding 500 pounds. At least
one minute is allowed between increases in load to per-
mit soil loading to stabilize. Increments of load and time
between increases are recorded.

(vi)  The loading is increased until failure of
either the pad or pier is observed, but in no case is the
test terminated before the applied load reaches 5,000
pounds. The failure mode is fully described, and load ap-
plied at failure is recorded.

fviij A sketch or photograph is made of the
undisturbed testbed showing the pier {or pad) in the failed
condition,

; (viii)  Steps outlined in clauses (i)~(vii) of this
subparagraph are repeated for two additional piers se-
lected at random.

(B) The following items are to be included with
the test report:

{i) Sketches or photographs of the testbed
and pad/pier (including test €quipment used) both' pre-
and post-test.

! i) A detailed summary of the procedure
used to conduct the test, including a schedule of events.

(iii)  Complete test data and all results in-
cluding:

(I} Load increments used (not to exceed
500 pounds);

(II) Time between increases in loading
{minimum one minute);

(II1)  Recorded settlement; and

(IV) Load applied at failure.

{iv) A brief summary of the test results ob-
tained, including a detailed description of the failure
mode. A graph of load versus time may be included.

(v} Complete details of the proposed mark
must be submitted, including:

() A drawing or description of the mark;

(ID  Size of mark;

(1)) Location of the mark on the pier (the
mark must be plainly visible when the pier is installed);



(IV) Method of marking the pier (the
mark must be permanent); and

(V) A description of a quality control
program that will assure a quality product, free from
defects. Copies of test reports of random samples shall
be forwarded to this department on a quarterly basis.

(C) Nonconcrete footings shall be 16" x 16"
nominal size. The testing laboratory personnel shall per-
form the following steps:

(i} A soil base is prepared.

(ii) A footing, selected at random, is soaked
in water for 12 hours and placed on the surface in the
center of the base.

(iij) The smallest commercially available ap-
proved pier designed to be used with the footing is cen-
tered on the footing. The size of pier with which the
footing is tested will be assumed to be the smallest size
pier with which the footing is designed to be used.

(iv) Test equipment is connected and a
sketch or photograph of the testbed is made.

(v) - Vertical load is applied to the pier in
uniform increments not exceeding 500 pounds. At least
one minute is allowed between increases in load to per-
mit soil loading to stabilize. Increments of load and time
between increases are recorded.

(vi) The loading is increased to 3,500
pounds and held for 12 hours, then increased to 5,000
pounds and held for three hours without a failure which
would impair its function. The load is then increased until
failure of either the footing or pier is observed. The failure
mode is fully described, and load applied at failure is re-
corded.

(vii) A sketch or photograph is made of the
undisturbed testbed showing the footing (or pier) in the
failed condition.

(viii) Steps outlined in clauses (i)-(vii) of this
subparagraph are repeated for two additional footings
selected at random.

(D) Sketches or photographs of the testbed
and footing/pier {including test equipment used) both pre-
and post-test must be included in the test report.

(E) A requirement that the coefficient of fric-
tion between the support pier and footing under load be
greater than 0.5 has been established. The following pro-
cedure will be used to conduct the friction test:

(i) A footing, selected at random, is satu-
rated with water by immersing the pad for at least 30 min-
utes.

(ii) The smallest commercially available ap-
proved pier (or full-scale fixture simulating the pier)
designed to be used with the footing is reinforced to with-
stand the horizontal load to be applied. The pier selected
must exhibit the smallest surface area in contact with the
test footing of any pier designed for the footing. The sur-
faces of the pier and footing must not be. altered.

(iii) The pier is centered on the footing and
test equipment is connected.

' " (iv) A sketch or photograph of the testbed
is made.

(v) A vertical load of 2,000 pounds is ap-
plied to the footing through the pier and is maintained
throughout the test with the testing equipment.

(vi) A horizontal load is applied to the pier
in uniform increments not exceeding 500 pounds. Incre-
ments of load are recorded. Note: The surface of the
footing is to be kept damp throughout the test by fre-
quent wetting with water.

(vii) The horizontal joad is increased until
movemnent of the pier with respect to the footing is ob-
served, but in no case terminated before the load exceeds
1,000 pounds. The horizontal load applied at breakaway,
the measured displacement and the computed coefficient
of friction are recorded.

(viii) A sketch or photograph is made of the
undisturbed testbed showing the pier displaced on the
footing. '

(ix) Steps outlined in clauses(i)-(viii) of this
subparagraph are repeated for two additional footings
selected at random.

(F) The following items are to be included with
the test report:

(i} Sketches or photographs of the testbed
and footing/pier (including test equipment used) both pre-
and post-test.

(ii) A detailed summary of the procedure
used to conduct the test, including a schedule of events.

(iiij Complete test data and all results
including:

(1) Load increments used (not to exceed
500 pounds);

(1) Horizontal load applied at breakaway
(must be greater than 1,000 pounds);

(11f) Measured displacement of pier on
footing at breakaway; and

(1V) Computed coefficient of friction
(must be greater than 0.5).

(iv) A brief summary of the test and results
obtained. A graph of load versus time may be included.

_ (G) The testing laboratory shall conduct an ac-
celerated aging test suitable for the footing material. As
an alternative, evidence that the footing material or treat-
ment conforms to a nationally recognized standard con-
cerning ground contact use may be submitted. For ex-
ample, the American Wood Preservers Bureau (AWPB)
and the American Wood Preserver’s Association
(AWPA) have standards for ground contact use of wood
products.

(H) Footings shall be marked to indicate ap-
proval. Complete details of the proposed mark must be
submitted, including:

(i) A drawing or description of the mark;

(i) Size of the mark;

(iii) Location of the mark on the footing
(the mark must be plainly visible when the footing is in-
stalled); and

(iv) Method of marking the footing (the
mark must be permanent).

(I) Pre-cast concrete footings for use with
metal piers shall be 16" x 16" x 4" inch minimum in
size. The testing laboratory personnel shall perform the
following steps:

(i) A soil base is prepared.
(ii) A pad, selected at random, is placed on
the surface in thé center of the base.
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(iif) The smallest commercially available ap-
proved metal support stand (or full-scale fixture simulat-
ing this stand) designed to be used with the pad is centered
on the pad.

(iv) Test equipment is connected and a
sketch or photograph of the testbed is made.

(v} Vertical load is applied to the stand in
uniform increments not exceeding 500 pounds. At least
one minute is allowed between increases in load to per-
mit soil loading to stabilize. Increments of load and time
between increases are recorded.

fvi) The loading is increased until failure of
either the pad or stand is observed, but in no case is the
test terminated before the applied load reaches 5,000
pounds. The failure mode is fully described, and load ap-
plied at failure is recorded,

{vii) A sketch or photograph is made of the
undisturbed testbed showing the pad (or stand) in the
failed condition.

(viit) Steps outlined in clauses (i)-(vii) of this
subparagraph are repeated for two additional pads se-
lected at random.

(J) The following items are to be included with
the test report:

(i) Sketches or photographs of the testbed
and pad/stand (including test equipment used) both pre-
and post-test.

(i) A detailed summary of the procedure
used to conduct the test, including a schedule of events.

(i) Complete test data and all results in-
cluding:

(I) Load increments used (not to exceed
500 pounds);

(II) Time between increases in loading
(minimum one minute);

(HII) Recorded settlement; and

(IV) Load applied at failure.

(iv) A brief summary of the test and results
obtained, including a detailed description of the failure
mode. A graph of load versus time may be included.

(K) A requirement that the coefficient of fric-
tion between metal support stand and concrete pad under
load be greater than 0.5 has been established. The follow-
ing procedure will be used to conduct the friction test:

() A pad, selected at random, is saturated
with water by immersing the pad for at least 30 minutes.

(i) The smallest commercially available ap-
proved metal support stand (or full-scale fixture simulat-
ing this stand) designed to be used with the pad is rein-
forced to withstand the horizontal load to be applied. The
stand selected must exhibit the smallest surface area in
contact with the test pad of any stand designed for the
pad. The surfaces of the pad and stand must not be
altered.

(iii) The stand is centered on the pad and
test equipment is connected.

{iv) A sketch or photograph of the testbed
is made.

{v) A vertical load of 2,000 pounds is ap-
plied to the pad through the metal stand and is maintained
through the test with the testing equipment.

vi) A horizontal load is applied to the stand
in uniform increments not exceeding 500 pounds. Incre-
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ments of load are recorded. Note: The surface of the pad
is to be kept damp throughout the test by frequent wet-
ting with water.

fvit)  The horizonal load is increased until
movement of the stand with respect 1o the pad is observed,
but in no case terminated before the load exceeds 1,000
pounds. The horizontal load applied at breakaway, the
measured displacément, and the computed coefficient of
friction are recorded.

(vifii A sketch or photograph is made of the
undisturbed testbed showing the stand displaced on the
pad.

fix)  Steps outlined in clauses {i)-¢viii) of this
subparagraph are repeated for 1wo additional pads se-
fected at random.

(L) The following itercs are to be included with
the test report:

fi)  Sketches or photographs of the testbed
and pad/stand (including test equipment used) both pre-
and post-test.

(i} A detailed summary of the procedure
used to conduct the test, including a schedule of events.

fifij  Complete 1est data and all results in-
cluding:

() Load increments used (not to exceed
500 pounds);

(D) Horizontal ioad applied at breakaway
(must be greater than 1,000 pounds);

(IITy  Measured displacement of stand on
pad at breakaway;

(V)  Computed coefficient of friction
(must be greater than 0.5).

fiv}) A brief summary of the test and results
obtained. A graph of load versus time may be included.

(M) Concrete pads approved for use with
metal stands shall be marked 1o indicate approval. Com-
plete details of the proposed mark must be submitted,
including:

(1) A drawing or description of the mark;

(i} Size of the mark;

(ifij  Location of the mark on the pad (the
mark must be plainly visible when the pad is installed);
and

(lvj Method of marking the pad (the mark
must be permanent).

(N) Metal manufactured home blocking/sup-
port piers shall be designed by a registered professional
engineer in Texas or in the state of the manufacturer.
Stamped engineering drawings shall be submitted with
the test report. The testing laboratory personnel shall per-
form the following steps:

i) A soil base is prepared.

(i) An approved pad is placed on the sur-
face in the center of the base.

(i) The pier to be tested is centered on the
pad. The pier must be set up and tested exactly as it is
to be used in the field. if a pier has any type of height
adjustment mechanism, the most critical position must
be tested.

fivi Test equipment is connected and a
sketch or photograph of the testbed is made.

(v} Vertical load is applied to the pier in
uniform increments not exceeding 500 pounds. At least
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one minute is allowed between increases in load to per-
mit soil loading to stabilize. Increments of load and time
between increases are recorded.

(vi) The loading is increased until failure of
either the pad or pier is observed, but in no case is the
test terminated before thé applied load reaches 5,000
pounds. The failure mode is fully described, and load ap-
plied at failure is recorded.

(vii) A sketch or photograph is made of the
undisturbed testbed showing the pier (or pad) in the failed
condition.

(viii) Steps outlined in clauses (i)-(vii) of this
subparagraph are repeated for two additional piers
selected at random.

(0) The following items are to be included
with the test report:

(i) Sketches or photographs ot the testbed
and pad/pier (including test equipment used) both pre-
and post-test.

(ii) A detailed summary of the procedure
used to conduct the test, including a schedule of events.

¢iii) Complete test data and all results in-
cluding:

(I) Load increments used (not to exceed
500 pounds);

(1I) Time between increases in loading
(minimum one minute);

(I1) Recorded settlement; and

(1V) Load applied at failure.

(iv) A brief summary of the test and results
obtained, including a detailed description of the failure
mode. A graph of load versus time may be included.

(P) Each metal blocking pier must be assigned
a model designation number. This model designation
number must be shown on the engineering drawings, and
must be stamped on the blocking pier in the same loca-
tion. The location should be such that the model designa-
tion number will be readily visible when the blocking pier
is in service. The department will consider that approval
has been extended only to those blocking pier models
which have been submitted for evaluation. Any new
blocking pier model, or any change in specification, ma-
terial, or design of an existing blocking pier model on
the part of the manufacturer, or the addition of a new
blocking pier model line or change in specifications, ma-
terial, or design of an existing blocking pier model line
on the part of a distributor will necessitate assigning a
new model designation number to the new or altered
blocking pier, and will require submittal to this depart-
ment for complete design evaluation under the new model
designation number. Exception to this requirement may
be granted if after examining evidence submitted by the
manufacturer or distributor, it is the opinion of this de-
partment that the requested modification to an existing
blocking pier model or model line does not substantially
affect the design or performance of the blocking pier
model or modei line. All metal blocking/support piers
must be tested according to the requirements established
by the department.

(Q) The department will require that the man-
ufacturer of any metal blocking/support pier who wishes
approval of his product for sale in the State of Texas sub-
mit to the department a quality control program that will

assure a quality product, free from defects. The quality
control program will outline procedures for the following:

(i) Adequate sample testing, based on the
number of units produced, to assure 98% confidence
limits.

(I) Samples tested must meet or exceed
performance of the original unit tested for approval.

(I1) The department will, on a quarterly
basis, require that copies of test reports of random sam-
ples be forwarded to Austin.

(i) Action to be taken in the event of suffi-
cient unsatisfactory test of random samples to cause con-
fidence limits to drop below 98% level.

(iii) Action to be taken in the event that de-
fective units are found in the field.

(I) Isolated cases.
(II) Multiple cases.

869.64. Procedures for Retailer Alterations.

(a) “‘Alteration’’ means the replacement, addition,
modification, or removal of any equipment or its installa-
tion after sale by the manufacturer to a retailer, but prior
to sale and installation to a purchaser which may affect
the construction, fire safety, occupancy plumbing, heat-
producing, or electrical system. It includes any modifica-
tion made in the manufactured home which may affect
the compliance of the home with the standards, but it
does not include the repair or replacement of a component
or appliance requiring plug-in to an electrical receptacle
where the replaced item is of the same configuration and
rating as the one being replaced. It also does not include
the addition of an appliance requiring plug-in to an elec-
trical receptacle, which appliance was not provided with
the manufactured home by the manufacturer, if the rating
of the appliance does not exceed the rating of the recep-
tacle to which it is connected.

(b) No alteration shall be made by a retailer without
prior approval of the department. A written request tor
any alteration approval shall be filed with the department,
except for the alterations which are preapproved as de-
scribed in this section.

(1) If the alteration is not approved, the depart-
ment will notify the retailer in writing of the reason for
the refusal. If additional information is necessary to com-
plete the evaluation of the request for approval, the re-
tailer shall furnish any additional information deemed
necessary by the department.

(2) If the alteration is approved, the alteration
shall be completed in accordance with the department’s
approval and any requirements made as a condition of
the approval. Following completion of an approved alter-
ation, the retailer shail notify the department in writing,
and the department may accept the certification of the
retailer that the alteration was made as approved. The
department may inspect the home, as altered, to assure
compliance with the applicable standards.

(¢) The installation of self-contained or split system
(““A’’ coil) comfort cooling equipment and devices shall
not be considered an alteration, if the installation is per-
formed in accordance with the specific instructions of the
manufacturer of the home as approved by the manufac-
turer’s design approval primary inspection agency or de-
sign review agency for Texas, and if the specific equip-
ment and devices used have been expressly approved by
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the manufacturer’s design approval primary inspection
agency or Design Review Agency for Texas.

-(d) Other than as set forth in subsection (c) of this
section, the installation of split system (“‘A’’ coil) com-
fort cooling equipment and devices is an alteration; how-
ever, the installation of split system (““A”’ coil) comfort
cooling equipment devices is an approved alteration if a
preapproved system is installed. A preapproved system
consists of a combination of furnace, blower, controls,
condensing unit, and evaporator coil which have been ap-
proved by a nationally recognized third-party testing/
certification agency to be compatible for installation as
a complete system; additionally, the outdoor condenser
and indoor coil must be rated as meeting applicable state
or federal efficiency standards and be certified by a na-
tionally recognized testing agency recognized by the de-
partment. Additionally, it is required that:

(1) third-party approvals and the performance
listing shall be furnished in writing to the department prior
to installation; and

(2) the Btu per hour rating of installed air con-
ditioners pursuant to this section shall be no greater than
115% of the rated capacity of the duct system,

(e) Other than as set forth in subsection (c) of this
section, the installation of self-contained comfort cooling
equipment and devices is an alteration; however, the in-
stallation of self-contained comfort cooling equipment
is an approved alteration provided that the system is in-
stalled under the following conditions:

(1) the return air boxes and duct connecting col-
lars are installed without cutting any floor joists, wall
studs, or other structural members, and any openings in
the home are made rodent-proof by the appropriate use
of foil, duct tape, collars, or other approved materials;

(2) the duct collar is installed at a location that

is approximately the same register area fore and aft of
the duct collar as there is fore and aft of the furnace for
each unit;

(3) the Btu per hour rating of the installed air
conditioning system is no greater than 115% of the rated
air capacity of the duct system;

(4) dampers shall be installed to prevent cold air
from flowing to the furnace and heated air from flowing
into the air conditioner, and the thermostat shall not allow
the heating and cooling system to operate simultaneously;
and

{5) the air conditioner is wired directly to electri-
cal service and not through the electrical distribution panel
in the home; or if the air conditioner is wired into the
circuitry of the home through the distribution panel, the
aggregate ampacity of the panel box shall not be exceeded
due to the additional ampacity of the equipment installed.

(f) if additional air duct cooling capacity is needed,
the capacity may be obtained by installing additional air
supply registers to the duct system. Installing additional
air supply registers to the duct system is an approved al-
teration provided that:

(1)  the air supply registers which are added shall
be of the same size (outlet area) as the registers installed
by the home manufacturer;

(2} each additional air supply register may add
air duct cooling capacity at the rate of up to 1,500 Btu’s
per hour each; provided that the total additional cooling
capacity obtained shall not exceed 6,000 Btu’s per hour;

(3) registers shall be added as equally as possible
to both sides of the cool air entry locations of the main
supply duct(s); and

(4) the air supply registers and duct connecting
coolers are installed without cutting any floor joists, wall
studs, or other structural- members, and any openings in
the home or duct system are made rodent-proof by the
appropriate use of foil, duct tape, collars, or other ap-
proved materials.

(g) If the alteration, pursuant to subsections (),
(d), (e), or (f) of this section, is a part of the sales con-
tract of the manufactured home, the retailer shall main-
tain in the sales file a sworn statement on a form pre-
scribed by the department:

AIR CONDITIONING INSTALLATION REPORT

(Please Type or Print Very Plainly)

A. Air Conditioner Contractor (if other than Retailer) name and address.

Name:

Address:

City:

State: 2ip:

B. Name of Home Manufacturer

Model designation of home

{(name and/or number)

Label (Decal) No. (s)
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Name of Purchaser and address where home is to be sited:
Name:
Address:

city: State: Zip:

1. Maximum cooling capacity of duct system as per home manufacturer's
compliance label : Btuh

2. Manufacturer and Model number of furnace in home

was additional cooling capacity added to duct system by installing ad-

ditional air registers? /"7 Yes 7 No
I1f "Yes": No. of registers added ; total additional capacity ob-
tained Btuh.

Manufacturer name and model number of air conditioner and all equip-
ment and components installed:

Component Manufacturer - Model No.

1. EER or SEER of equipment installed
2. ARI rated cooling capacity of system as installed Btuh

If a self-contained system, describe where the air supply and return air
connections will be installed:

1. Air conditioner is wired: / / Direct

/7 Through Distribution Panel
2. If through distribution panel state: ampacity of panel box
ampacity of equipment installed

Are the return air boxes, duct connecting collars, and any additional air
registers installed without cutting any floor joists, wall studs and other

structural members: [::7 Yes [::7 No

Are openings cut in the home or the duct system pfoperly sealed ;Kh rodent-
proof after a/c eguipment has been installed? -

/7 Yes S 7 No
Are dampers properly installed to prevent cold air from flowing to the
furnace and heated air from flowing into.the air conditioner:

/[~ 7 Yes /[~ 7 ¥o

Does the thermostat prevent the heating and air conditioning eguipment
from operating simultaneously? :-—7 Yes f_77 No

1Is the duct collar installed at a location so that there is approximately
the same register area fore and aft of the duct collar as there is fore
and aft of the rnace pl .

fu plenum for each unit? 4::7Yesf__7 No
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I CERTIFY AND SWEAR THAT THE INFORMATION ABOVE IS TRUE AND CORRECT AND THAT

THE AIR CONDITIONING SYSTEM WAS INSTALLED IN ACCORDANCE WITH THE RULES AND

REGULATIONS OF THE TEXAS DEPARTMENT OF LABOR & STANDARDS.

Name of retail business Signature

Address of retailer Type or print name Of person signing
for air contractor (or retailer)

City - State - zZip Type or print title of person signing
for air contractor (or retailer)

SUBSCRIBED & SWORN TO before the undersigned notary public in and for
the State of Texas on the ~day of . 19 .
(Seal) _
Signature of Notary Type or Print Name of Notary
§69.65. Texas Manufactured Housing Standards Code. (A) as per manufacturer’s typical foundation

The Texas Manufactured Housing Standards Code for
HUD-Code manufactured homes shall be the federal stan-
dards established under Title VI of the Housing and Com-
munity Development Act of 1974, and each change,
amendment, or requirement shall become effective in con-
junction with the effective date set by the federal program.

§69.66. Modular Home Installation Requirements.
The installation of all modular homes or homes built of
modular components must comply with the following re-
quirements.

(1) One and two family dwellings shall be in-
stalled either:

(A) as per the manufacturer’s typical founda-
tion design as approved by a Design Review Agency for
Texas (DRAT), and as per the manufacturer’s DRAT-
approved installation instructions which shall include:

{i) details of the construction of the founda-
tion and a description of the soil type for which the foun-
dation is suitable. The soil type description must reference
nationally recognized soil classification standards;

(ii) a description of materials, hardware, de-
vices, and components for the attachment of the home
to the foundation system; and

(iif)  procedures for required on-site tests; or

(B) to a unique foundation design drawing
stamped by a registered professional engineer or architect.
The stamped design must specifically reference:

(i) modular manufacturer’s name;

(ii} design wind zone;

(iii) model;

(iv) specific location of home; and

(v) manufacturer’s installation instructions.

(2) These installations shall be reported as re-
quired by the department prior to construction.

(3) Modular residential structures which exceed
three stories in height or which are designed for the sep-
arate living use of more than two families shall be installed
to the following requirements:
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design as reviewed and approved by a DRAT for applica-
ble codes referenced in §69.78 of this title (relating to
Modular Codes and Standards Incorporated by Refer-
ence) and the DRAT-approved installation instructions,
site built system drawings, and on-site test procedures; or
(B) toa custom designed foundation drawing
stamped by a registered professional engineer, reviewed
and approved by a DRAT for conformance to applicable
codes referenced in §69.78 of this title (relating to Modu-
lar Codes and Standards Incorporated by Reference) and
the DRAT-approved installation instructions, site built
system drawings, and on-site test requirements.
(4) These installations shall be reported as re-
quired by the department prior to construction.

§69.67. Modular and HUD-Code Custom Construc-
tion. Pursuant to Texas Civil Statutes, Article 52211,
§6(D), the manufactured home must have affixed 1o it
the appropriate seal, label, or decal when construction
is completed, and should not be interpreted to prevent
the offering for sale of custom built manufactured homes.

§69.68. Modular Housing Identification Number.
Each transportable section of every modular home shail
be assigned an identification number. The identification
number shall be permanently affixed to an integral struc-
tural member of the modular home at the first produc-
tion station identified by the quality control manual. The
identification number shall be of sufficient size and shall
be so located as to be readily visible during the construc-
tion process. The manufacturer will identify, in the design
manual, the location where the identification number will
be affixed to the unit.

§69.69. Modular Home Decal.

(@) Every modular home, including each section of
multisectional modular homes, shall have a decal affixed.
The decal will be affixed only after the modular home
is in compliance with the Texas Modular Housing Stan-
dards Code. The decal will be affixed in a readily visible



location on the exterior of each transportable section of
the modular home. The modular home manufacturer in
the home owner’s manual will specify the location where
the decal will be affixed. The decal will be artached by
nonremovable fasteners so that the decal may not be re-
moved without being defaced. The manufacturer will ob-
tain decals from the department and shall make a provi-
sion for the safeguarding of the decal when the decal is
to be affixed at a location other than the manufacturing
facility. The decals will remain the property of the depart-
ment and may be reclaimed by the department when nec-
essary to assure compliance with the Standards or Texas
Civil Statutes, Article 5221f. The manufacturer will assign
a decal number to a modular home or a section of a multi-
sectional modular home at the time it enters production.
The manufacturer will keep accurate records of all decals
in its possession. The manufacturer shall not ship a home
or a transportable section of a home that has been cited
to contain a nonconformance untit the nonconformance
has been corrected and released by department personnel.

{b) The department shall issue an insignia to be
used by component manufacturers for modular compo-
nents. The insignia representing the certification of the
manufacturer shall be stamped at a visible location by
the manufacturer on the component prior to shipment
and shall reference a certifying quality control document,
a copy of which shall accompany the component to the
permanent site.

(¢) The decal will be aff ixed only after the modular
home has been constructed, inspected, and tested in ac-
cordance with the approved design and quality assurance
manual in the factory. A final installation report will be
issued only after the modular home has been tested and
installed in accordance with the approved site-built system
drawings and installation manual.

§69.70. Modular Manufacturer Self-Certification Decal.
(a) After the effective date of these standards and
prior to completion of the certification inspection, the
modular home manufacturer may self-certify its modular
homes as being in compliance with the Texas Manufac-
tured Housing Standards Code after the filing of the
DRAT-approved design package. The manufacturer shall
attach to each transportable section of each modular
home produced a self-certification decal of the following
form:
. (name of manufacturer) certifies that to
the best of our knowledge, this modular home has been
built in compliance with the requirements of the Texas
Manufacturing Housing Standards Code.

(b) The self-certification decal will be no smaller
than 44 inches by 2 inches and will be permanently af-
fixed to each transportable section of the modular home
as specified in §69.69 of this title (relating to Modular
Home Decal).

(c) Self-certification shall be limited to a period not
to exceed 90 days.

§69.71.  Modular Home Data Plate Requirements. All
modular homes entering production on or after the effec-
tive date of these standards shall have affixed near the
main electrical distribution panel box or in another con-
spicuous location a data plate containing the following
information:

(1) name and address of the manufacturer; “for
warranty information’’;

(2) name and address of the Texas Departmetit
of Labor and Standards; ‘‘for warranty information’’;

(3) the identification number, decal number,
model designation, and date of manufacture of the unit;

(4) the structural, wind, and seismic load zones
for which the unit was designed, including duplicates of
the applicable load zone maps as set out in the various
sections of the standards;

(5) the comfort heating certificates as required
in §69.76 of this title (relating to Modular Manufacturer
Design Submittal Requirements);

(6) the comfort cooling certificate as required in
§69.76 of this title (relating to Modular Manufacturer De-
sign Submittal Requirements);

(7) the statement

This modular home is designed for a roof live load of
______ per square foot.
The applicable load shall be written in the space; and

(8) the data plate must be completed and affixed
at the time of shipment.

§69.72. Modular Home Manufacturer Certification Re-
quirements. Prior to being issued decals, each modular
home manufacturing facility will undergo a plant certi-
fication inspection. The plant certification inspection will
be conducted by a team of at least one engineer and one
or more inspectors. The purpose of the plant certification
inspection will be to assure that the quality control pro-
gram in the manufacturing facility is functioning accord-
ing to the approved quality control manual for that facili-
ty and that the manufacturing facility is capable of pro-
ducing modular homes in compliance with the Texas
Manufactured Housing Standards Code in effect at the
time of the inspection. The engineer assigned to the team
will become familiar with all aspects of the manufacturer’s
approved design and quality control manuals. Modular
homes on the production line will be checked to assure
that failures to conform located by the inspection team
are being located by the plant quality control program
and are being corrected by the plant personnel. The in-
spection team will work closely with the plant quality con-
trol personnel to assure that the approved design and
quality control manuals for that facility are clearly un-
derstood and with which are being complied. The plant
certification inspection will terminate when the inspection
team has fully evaluated all aspects of the manufacturing
facility. At the completion of the plant certification in-
spection, the department will prepare a plant certification
report or deviation report.

§69.73. Modular Manufacturer Certification Report.
(a) Certification report. Following completion of

the plant certification inspection, the department will issue
a plant certification report. The plant certification report
will contain the following:

(1) name and address of manufacturer;

(2) names and titles of personnel performing the
certification inspection;

(3) serial and decal numbers of the unit(s) in-
spected;

(4) a list of nonconformances observed on the
unit(s) inspected and corrective action taken in each case;
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(5) a list of each deviation from the approved
quality control procedures observed during the certifica-
tion; and

(6) the statement,

This report concludes that the Manufactured Housing Di-
vision of the Texas Department of Labor and Standards,
after evaluating the facility, certifies that ______ of
—~— . is capable of producing modular homes in
accordance with the approved design and quality control
manuals on file in the manufacturing facility and in com-
pliance with the requirements of the Texas Manufacturing
Housing Standards Code.

(b) Deviation report. At the completion of the plant
certification inspection, if in the opinion of the depart-
ment, the manufacturer is not capable of building mod-
ular homes in compliance with the Texas Manufactured
Housing Standards Code, the department will issue a de-
viation report. The deviation report will detail the specific
areas in which the manufacturer was found to be deficient
and will make recommendations for improvement. In the
deviation report, the department will specify the amount
of time the manufacturer will be given to improve those
areas which are deficient and will schedule the second
plant certification inspection no later than 30 days after
the first inspection. In the interim, the manufacturer may
continue to self-certify in accordance with §69.70 of this
title (relating to Modular Manufacturer Self-Certification
Decal). The department may provide 100% monitoring
of the manufacturer’s production during this interim peri-
od. If, following completion of the second plant certifica-
tion inspection, the department finds that the manufac-
turer is still incapable of building modular homes in com-
pliance with the requirements of the Texas Manufacturing
Housing Standards Code, the manufacturer’s registration
may be canceled in accordance with Manufacture Hous-
ing Standards Act, Texas Civil Statutes, Article 5221f,

§7(k).

§69.74.  Modular Design Review A gency Requirements.
(@) Design review agency. The department may ap-
prove qualified, independent organizations to review the
modular home manufacturer’s design submittal for com-
pliance with the Texas Modular Housing Standards Code.
The design review agency will be composed of profession-
al and technical personnel qualified to evaluate the various
aspects of a manufacturer’s design. The design review
agency may not provide design services for the manufac-
turers for whom they act as design review agency.

(b) Submittal requirements.
(1) A statement of certification by the chief of-
ficer of the organization that: _

(A) the agency will not perform design service
and design review service for the same modular manu-
facturer;

(B) the design review agency will implement
the policies and determinations of the department with
regard to interpretation of the standards and administra-
tion of the Manufactured Housing Standards Act, Texas
Civil Statutes, Article 5221f. The department shall with-
draw approval from design review agencies that fail to
implement the policies and determinations of the depart-
ment;
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(C)  all information contained in the design re-
view agency submittal for approval to the department is
true and correct.

{2)  Resume of key personnel, inciuding:

(A} areas of expertise;

(B) experience in their fields; and

{C}  duties in the organization.

(3} A justification of the organization’s ability
to evaluate a design for compliance with the standards
in the areas of structure, foundation, electrical, plumbing,
heating, ventilation, and ajr conditioning. This justifica-
tion may include an example of a design which the orga-
nization has evaluated for compliance with an accepted
code or set of standards.

(4)  An organizational chart.

{(5) Exampie of the organization’s approval
stamp structure.

§69.75. Moduiar Design Review Agency Responsibili-
ties.  The design review agency will obtain from the man-
ufacturer such information as is compatible with the re-
quirements of §69.76 of this title (relating to Modular
Manufacturer Design Submittal Requirements) and such
other information as the design review agency may rea-
sonably deem necessary to assure the manufacturer’s de-
signs and procedures are in compliance with the Texas
Modular Housing Standards Code. The design review
agency will signify approval of a drawing, specification,
calculation, or other material by application of an ap-
proval stamp and an approval date which may be included
on the stamp. The design review agency will forward one
approved copy of the manufacturer’s design and quality
assurance package, including additions and revisions, to
the department within five days of approval and will re-
turn one approved copy to the manufacturer. The design
review agency may maintain a copy of the package for
their future review.

§69.76. Modular Manufacturer Design Submittal Re-
quirements.

(a) Design review agency information. The many-
facturer shall submit o the design review agency such in-
formation as the design review agency may reasonably
require, consistent with the requirements of these stan-
dards, to assure compliance with these standards. The
manufacturer may contract with any approved design re-
view agency. A list of approved design review agencies,
including mailing addresses, will be available from the
depariment.

(b) Submittal requirements. Each manufacturer
shall have copies of all tests, floor plans, drawings, speci-
fications, schedules, the quality assurance manual, and
other information reviewed by an approved design review
agency. The approved design review agency will indicate
approval by application of an approval stamp to each
page. A copy of the information must be in the factory
for use by in-plant inspectors and a COpy must be submit-
ted to the department. A floor plan, construction detail,
specification drawing, calculation, or other document
must be stamped as approved and in the factory before
the applicable portion of the modular home is inspected
or constructed. The manufacturer must submit to the ap-
proved design review agency the following:



(1) one copy of a modular home design manual.
The manual shall have all pages numbered and be ar-
ranged according to the submitted table of contents. The
pages shall be 82 inches by 11 inches, or folded into 82
inches by 11 inches. The floor plans shall have no scale
smaller than 1/8 inch equals one foot. The manufacturer’s
modular home design manual shall contain, as a mini-
mum:

(A) table of contents with provision for num-
bering each page of the design manual, including all speci-
fications, drawings, and calculations, and cross-referenc-
ing each drawing or specification to the applicable calcula-
tion pages;

(B) specifications or detail drawings for all
materials used in the construction of the modular home;

(i) detail drawings of all assemblies and
components;

(i) floor plans for all models and options;

(i) electrical schematics for all models and

options;

fiv) plumbing drawings for all models and
options;

(v) gas piping drawings for all models and
options;

(vi) foundation systems designs for all
models (certified by a registered professional engineer or
architect) including specifications of those materials, if
any, that are unique to the design, and details of connec-
tion and classification and description of soils suitable
for the foundation designs. The foundation system de-
signs and other instructions necessary for installation shall
be presented in an installation manual. An approved copy
shall be in the design manual and an approved copy shall
accompany each structure. Multi-family modular projects
require detailed installation instructions which include
testing procedures, drawings of site-built systems, and
quality control checklist of critical aspects;

(vii) details for connection of utilities;

(viiij fire protection details for kitchen
range, water hearter compartments, and furnace compart-
ments;

(ix) thermal resistance and air infiltration
details drawings and specifications;

(x) structural, thermal, electrical load, and
hydraulic calculations, as applicable;

(xi) such other information as may reason-
ably be deemed necessary to assure safe construction of
modular homes, in compliance with these standards; and

(xii) heat loss and comfort cooling certifi-
cate information. The modular home manufacturer shall
permanently affix a heat loss and comfort cooling certifi-
cate to an interior surface of the home that is readily visi-
ble to the homeowner. The certificate shall contain the
following:

(I) the statement,
This modular home has been thermally insulated for all

locations within Texas having 4,000 annual Fahrenheit
heating degree days (65° F base) or less,

or the statement,
This modular home has been thermally insulated for

e County, having annual
Fahrenheit heating degree days (65° F base);

(I) name of modular home manufac-
turer;
() plant location;
(1IV) home model;
(V) heating equipment manufacturer;
(VD) heating equipment model;
(VI1) the statement,
This heating equipment has the capacity to maintain an
average 68° F temperature in this home at outdoor tem-
peratures of ___ F. To maximize furnace operat-
ing economy and (0 conserve energy, it is recommended
that this home be installed where the outdoor winter de-
sign temperature (974 %) is not higherthan _______
degrees Fahrenheit.
The temperature to be specified shall be 20° F or 30%
of the design temperature difference, whichever is greater,
added to the temperature specified as the heating system
capacity certification temperature. Design temperature
difference is 68° F minus the heating system capacity cer-
tification temperature in degrees Fahrenheit. The comfort
heating certificate may be a part of the data plate; and
(VIID) the comfort cooling certificate may
be a part of the data plate and must also be in the home-
owner manual. See §69.76 of this title (relating to Modu-
lar Design Review Agency Responsibilities).

(2) onecopyofa quality assurance manual. The
manual shall reflect the quality control procedures of the
manufacturer providing for such inspections and testing
of each modular home to assure conformance to the stan-
dards. The manual shall have a table of contents. All
pages shall be consecutively numbered on 8%2 inches by
11 inches format. The manual shall contain copies of all
inspection forms, records, checklists, labels, and tags. The
manual shall at a minimum contain the following:

(A) a brief intreductory statement describing
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the type of modular housing involved and the quality as-

surance program’s general policy within the construction
process;

(B) a chart depicting the manufacturer’s orga-
nizational structure and functional relationships for quali-
ty assurance and production; ‘

(C) a functional statement which defines the
obligation, responsibility, and authority of the manufac-
turer’s quality assurance program;

(D) identification of quality assurance person-
nel, their accountability by position, responsibility for
each inspection, method for marking nonconformances
observed, and the identification by title of the person au-
thorized to remove marks;

(E) construction materials handling methods
including:

(i) inspection checklist for receiving materi-
als; and

(i) marking and removal of rejected materi-
als both upon receipt and from production ling;

(F) identification numbering system to mark
each individual unit at a uniform, accessible location in
the first stage of production;

(G) aschema of the manufacturing sequence
with the plant layout, including a station-by-station de-
scription of the activities to be performed;

(H) inspection checklist including:

(i) list of inspections to be made at each pro-
duction station; and
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{ii) accept/reject criteria {i.e. each signifi-
cant dimension and component should be given roler-
ances);

{1} step-by-step procedures and the station at
which each production test will be performed including:

i) dielectric test, continuity iest, polarity
Lest, operational electrical test, gas supply pressure test,
water supply pressure test, DWV system test;

i) description of required testing equip-
ment; and ‘

(i} procedures for periodic checking, recali-
bration, and readjustment of test equipment;

(1} storage procedures for completed unirs at
plant (and other locations prior to instaliation); and

(K) changes to the quality assurance manual.
all changes to the quality assurance manuaj reflecting ad-
ditions to the quality assurance brogram and production
process shall be resubmirted to the design review agency
for approval,

(3) modular homes homeowners’ manual. Each
manufacturer shall provide a homeowners’ manual with
cach modular home. The homeowners’ manua] shall be
delivered to the consumer with the home. The contents
of the homeowners’ manual shall be:

(A) cover page titled: “Modular Home Home-
owners” Manual’’;

i) name, location of facility, address, phone
number; and
{fi} table of contents;

(B) the statement,

This homeowner’s manual has been provided in accor-
dance with the requirements of the Texas Manufactured
Housing Standards Act;

(C) information about the standards,
Information about the standards, rules, regulations, ad-
ministrative orders, and requirements of the Texas Manu-
factured Housing Standards Acr is available from the
Texas Department of Labor and Standards, Manufac-
tured Housing Division, P.O. Box 12157, Austin, Texas
78711, (512) 475-5712;

(D) location of the data plate and an explana-

tion of the significance of the information printed on it;

(E} details of foundation systems (may be the
same as the modular home installation manual);

(F} location of decal;

(G) installation instructions for connection of
utilities (may be the same as that in the modular home
manufacturer manual);

(H) typicals or schemas of the major systems
of the modular home:

(i} electrical;
fii) plumbing; and
(iiij  air supply ducting;

{1 Comfort cooling information. The modu-
lar home manufacturer shall provide the homeowner with
modular comfort cooling information. This comfort cool-
ing information shall be included in the homeowner man-
ual and on the data plate. The comfort cooling informa-
tion shall include:

fi/ astatement to read as follows: To deter-
mine the required capacity of equipment to cool a home
efficiently and economically, a cooling load (heat gain)
calculation is required. The cooling load is dependent on
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the orientation, location, and structure of the home. Cen-
tral air conditioners Operate most efficiently and provide
the greatest comfort when iheir capacity closely approx-
imates the calculared cooling load. Fach home’s air con-
ditioner <hould be sived in accordance with Chapter 22
of the American Society of Heating, Refrigerating, and
Alr Conditioning Engineers {ASHRAE)} Handbook of

Fundarmentals, once the carion and orientation are

Kiowss,

iy information provided by the manufac-
lurer necessary (o calculate sensible hear gain:
o owalls (withont windows  and

doorsy. . . B
(10 ceiling  and roefs  of  light
color ... o IR AL
(i) ceiting  and roofs of  dark
color. ... ... N P
(VY floors . o UL
(VY air ducts in floor i P
(VI air duets in
ceiling. .. .. . Ut
home. . N A

fHi) a statement (o vead as follows:

The air distribution systemt installed in this home is sized
for a central air conditioning svstern ot up to
Btu/hr,

869.77.  Modular Housing Construction.  This stan-
dard covers the construction and design of modular hous-
ing, including the structural, mechanical, electrical, ¢n-
ergy, and transportation s¥stems. The commissioner or
his designee shall serve as the building official and the
authority having jurisdiction for the enforcement of these
reference codes and standards. The following sets of codes
and standards are incorporated by reference into the
Texas Manufactured Housing Standards Code.

§69.78.  Modular Codes and Standards Incorporated by
Reference.

(a)  The Manufactured Housing Division of the [e-
partment of Labor and Standards herein adopts by refer-
ence the following codes and standards:

{1} One and Two Family Dwelling Code, 1979
Edition, Building Officials and Code Administrators In-
ternational, Inc., Southern Building Code Congress In-
ternational, and International Conference of Building Of.
ficials: Part 11— Building Planning; Part ill—Construc-
tion; Part leMechanica?; Part \.r"mP!umbing; Part
VH—Standards. As the scope of these standards is oroad-
er than that originally envisioned by rthe One and Two
Family Dwelling Code, sections R-101, R-102, R-103,
R-104, R-105, R-106, R-107, R-109, R-110, R-111,
R-11L2, R-112, R-113, R-203, M-1904, Chapter 25, third
paragraph of Section P-2003, the third paragraph of
R-207 are deleted;

(2) National Flectrical Code, 1981 Edition, Na-
tional Fire Protection Association:

(3)  The Mode! Code for Energy Conservation in
New Building Construction, 1977 Edition, Building Of-
ficials and Code Administrators International, Inc., In-
ternational Conference of Building Officials, Southern
Building Code Congress International, Inc., for National
Conference of States on Building Codes and Standards,
Inc,;
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(4) The Uniform Building Code, 1982 Edition;
Uniform Mechanical Code, 1982 Edition; the Uniform
Plumbing Code, 1982 Edition; International Conference
of Building Officials;

(5) The Standard Building Code, 1982 Edition;
the Standard Mechanical Code, 1982 Edition; the Stan-
dard Plumbing Code, 1982 Edition; the Standard Gas
Code, 1982 Edition; Southern Building Code Congress,
International.

(b) These codes and standards may be obtained as
follows:

(1) National Electrical Code, 1981 Edition, from
the National Fire Protection Association, 470 Atlantic
Avenue, Boston, Massachusetts 02210.

(2). One and Two Family Dwelling Code, 1979
Edition, from the Building Officials and Code Adminis-
trators International, Inc., 17926 South Halsted Street,
Homewood, Illinois 60430.

(3) Model Code for Energy Conservation in New
Building Construction from the National Conference of
States on Building Codes and Standards, 481 Carlisle
Drive, Herndon, Virginia 22070.

(4) Uniform Building Code, Uniform Plumbing
Code, Uniform Mechanical Code, International Confer-
ence of Bhilding Officials, 5360 South Workman Mill
Road, Whittier, California 90601.

(5) Standard Building Code, Standard Mechani-
cal Code, Standard Plumbing Code, Standard Gas Code,
Southern Building Code Congress International, Inc., 900
Montclair Road, Birmingham, Alabama 35213.

(¢) Modular residential structures which exceed
three stories in height or which are designed for the sep-
arate living use of more than two families shall be de-
signed and constructed in compliance with the herein ref-
erenced Uniform Building Code, Uniform Plumbing
Code, and Uniform Mechanical Code; or the Standard
Building Code, Standard Plumbing Code, Standard Me-
chanical Code, and Standard Gas Code; the Model Code
for Energy Conservation in New Building Construction;
and the National Electrical Code.

(1) If the Uniform Building Code or the Stan-
dard Building Code is the building code in effect in the
municipality where the modular structure covered by the
provisions of the section is to be erected, the manufac-
turer shall design and construct the modular structure to
the model code applicable to that municipality but with-
out amendments.

(2) If the municipality in which the modular
structure covered by the provisions of this section is to
be erected does not utilize either the Uniform Building
Code or the Standard Building Code, then the authorized
representative of that municipality shall determine
whether the Uniform Building Code or the Standard
Building Code, without amendments, will be utilized for
the design and construction of the modular structure to
be erected in the municipality.

(3) If the municipality in which the modular
structure covered by the provisions of this section is to
be erected does not have an established building code,
or if the modular structure is to be erected in an unincor-
porated area, the manufacturer shall designate to its De-
sign Review Agency for Texas (DRAT) whether the Uni-
form Building Code or the Standard Building Code is to

be utilized for the design and construction of the modular
structure.

(4) All modular structures covered by the provi-
sions of this subsection shall be designed and constructed
in accordance with the herein referenced National Elec-
trical Code, 1981 Edition; except that all amendments to
the National Electrical Code in effect in the municipality
where the modular structure is to be erected shall apply
fully to the electrical design and construction of the modu-
lar structure. If the municipality in which the modular
structure covered by the provisions of this section is to
be erected does not have an established electrical code,
or if the modular structure is to be erected in an unincor-
porated area, the National Electrical Code, 1981 Edition,
without amendments, shall be used.

(5) All modular structures covered by the provi-
sions of this section shall be designed and constructed ac-
cording to the requirements of the herein referenced
Model Code for Energy Conservation in New Building
Construction.

(d) Modular structures designed for one or two
family residential dwellings, not to exceed three stories
in height, shall be constructed in accordance with the here-
in reference One and Two Family Dwelling Code, the
1981 National Electrical Code, and the Model Code for
Energy Conservation.

{e) Family dwelling units separated by a two-hour
fire wall are separate structures for the purpose of this
rule, providing the structure does not exceed two stories
in height.

§69.79. Design Requirements. When the One and Two
Family Dwelling Code is not specific concerning an aspect
of construction or design, one of the other adopted codes
or standards may be applicable.

§69.80. Prohibited Materials and Procedures.

(a) Aluminum conductors are not allowed for use
in modular home branch circuit wiring.

(b) Wood shakes or shingles are not permitted as
roof covering in the construction of modular homes.

(¢) Right and left hand threaded nipples shall not
be used in the gas piping system for modular homes.

§69.81. Required Tesls.

(a) Testing for leakage. Each modular home shall
be subjected to the following gas piping tests. The re-
quired tests shall be performed in the manufacturing facil-
ity if possible. When the required gas piping tests cannot
be performed in the manufacturing facility, such tests
shall be performed at the modular home installation site
in the presence of an inspector, authorized by the depart-
ment to witness and approve such gas piping tests. Decals
shall not be affixed to the modular home until the re-
quired gas piping tests have been successfully completed.

(1) Before appliances are connected, piping sys-
tems shall stand a pressure of at least six inches mercury
or three psi gauge for a period of not less than 10 minutes
without showing any drop in pressure. Pressure shall be
measured with a mercury manometer or slope gauge cali-
brated so as to be read in increments of not greater than
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1/10 pound, or an equivalent device. The source of nor-_

mal operating pressure shall be isolated before the pres-
sure tests are made. Before a test is begun, the tempera-
ture of the ambient air and of the piping shall be approxi-
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mately the same and constant air temperature shall be
maintained throughout the test.

(2) After appliances are connected, the piping
system shall be pressurized to not less than 10 inches nor
more than 14 inches water column and the appliance con-
nections tested for leakage with a soapy water solution.
The gas piping supply system shall be designed for pres-
sure not exceeding 14 inches water column (12 psi) and
not less than seven inches water column (¥ psi). The
manufacturer shall indicate in his written installation in-
structions the design pressure limitations for safe and ef-
fective operation of the gas piping svstem.

(b) Electrical tests. The required tests are (o be per-
formed in the manufacturing facility. If the required tests
cannot be performed in the manufacturing facility, they
shall be performed at the modular home instaliation site
in the presence of an inspector authorized by the depart-
ment to witness and approve such electrical tests. Decals
shall not be affixed to the modular home until the re-
quired electrical tests are successfully completed. Each
modular home shall be subjected to the following elec-
trical tests:

(1) dielectric strength test. The wiring of each
modular home shall be subjected to a dielectric strength
test for one minute at a voltage higher than 900 volts but
not greater than 1,000 volts (with all switches closed) be-
tween all pole combinations. Alternatively, the test may
be performed for one second at a voltage higher than
1,080 but not greater than 1,250 volts. This test shall be
performed after branch circuits are complete and after
fixtures or appliances are installed. The manufacturer
shall assure that appliances and f ixtures are not connected
to the branch circuit wiring and are not subjected to these
voltages:

(2) continuity test. A continuity test to assure
that all noncurrent carrying metallic parts are properly
bonded;

(3) operational test. An operational test ro dem-
onstrate that all equipment is connected and in working
order;

(4) polarity check. A polarity check to determine
that connections have been properly made.

Issued in Austin, Texas, on December 2, 1983.

TRD-8310093 Allen Parker, Sr.
Commissioner
Texas Department of Labor and
Standards

Effective date: December 7, 1983
Expiration date: April 5, 1984
For further information, please cali {512} 475-0155.

Mobile Home Installations
16 TAC §869.91-69.103, 69.105, 69.106

(Editor’s note: The text of the follo wing rules repealed
on an emergency basis will not be published. The rules
may be examined in the offices of the Texas Depart-
ment of Labor and Standards, E. O. Thompson Build-
ing, 920 Colorado Street, Austin, or in the Texas
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Register office, Room S503E, Sam Houston Building,
207 East 14th Street, Austin.)

The Texas Department of Labor and Standards repeals
Gh an emergency basis §§69.91-69 1 03, 69.105, and
£9.108, concerning requirements of mobile home in-
stallations. Simuitane@usiy, 9869.91-69.1 03,
88 105, and 69.106 are beng proposed for repeal on
apermanent basis. The sectiong must be repealed on
an emergency basis so that the manufactured home
nsdustry will be able to comply with the provisions of
Texas Civil Statutes, Articie 5221, as amended by
the 68th Legislature, 19873

The sections are repealed on an emergency basis un-
der Texas Civil Statutes, Article 5221 f. 89, which pro-
vide the commissioner of the Texas Department of
Labor and Standards with the authority to adopt and
repeal rules and requlations and take all action nec-
essary 1o assure compliance with the intent and pur-
pose of this Act.

869.91. Mobile Home Installation Regurements.

§69.92. Definitions.

§69.93. Provisions Jor Anchoring Systems.

§869.94.  Tie-Down Standards for Units 1ack ing
Manufaciurer’s Installation Instructions.

86995 Approval of Anchoring Systems.

§69.96.  Approval of Ground Anchor Systems.

869.97.  Tests Jor Ground Anchors.

§69.98  Approval of Anchoring Systems Employing
Anchoring Devices Other Than Ground
Anchors.

§69.99. Quality Control.

§68.100. Withdrawal of Approval of Anchoring

Svstems.
§869.101.  Nouification of Withdrawal of
Approved Anchoring Systems.

§69.102. Blocking Standards.

§65.103.  Orher Materials and Method:.

§69.105.  Procedures Faor Retailer 4 lterations.

§6%.7106.  Texas Manufaciured Housing Standards Code.

Issued in Austin, Texas. on December 2, 1983,

TRD-8310094 Alien Parker, Sr.

Comimissicner

Texas Department of Laber and
Standards

Effective date: December 7.1883
Expiration date: April 5, 1984
For further information, please call {5121 475-01585.

16 TAC §869.141-69.161

(Editor’s note: The text of the following rules repealed
on an emergency basis will not be published. The rules
may be examined in the offices of the Texas Depart-
ment of Labor and S tandards, F, 0. Thompson Build-
ing, 920 Colorado Street, Austin, or in the Texas Reg-
ister office, Room 503E, Sam Houston Building, 201
East 14th Streer, Austin,)

The Texas Department of Labor and Standards repeals
on an emergency basis §869.141-69.161. Simulta-



neously, §869.141 .69.161 are being proposed for re-
peal on a permanent basis. An emergency exists 1o
repeal §869.141 -69.161 so that the manufactured
home industry will be able to comply with the provi-
sions of Texas Civil Statutes, Article 52211, as amend-
ed by the 68th Legislature, 1983.

The rules are repealed on an emergency basis under
Texas Civil Statutes, Article 5221f, §9, which provide
the commissioner of the Texas Department of Labor
and Standards with the authority to adopt and repeal
rules and regulations, and take all action necessary
to assure compliance with the intent and purpose of
this Act.

§69.141. Modular Home Installation Requirements.

§69.142. Modular Custom Construction.

§69.143. Modular Housing Identification Number.

§69.144. Modular Home Decal.

§69.145. Modular Manufacturer Self-Certification
Decal.

§69.146. Modular Home Data Plate Requirements.

§69.147. Modular Hoine Manufacturer Certification
Requirements.

§69.148. Modular Manu facturer Certification Report.

§69.149. Modular Design Review Agency
Requirements.

§69.150. Modular Design Review Agency
Responsibilities.

§69.151. Modular Manufacturer Design Submittal
Requirements.

§69.152. Modular Housing Construction Standards.

§69.153. Codes and Standards Incorporated by
Reference.

§69.154. Building Planning.

§69.155. Fire Defection Equipment.

§69.156. Fire Proteciion.

§69.157. Typical Foundation Design.

§69.158. Moisture Protection of Floors.

§69.159. Mechunical.

§69.160. Electrical.

869.161. Plumbing.

issued in Austin, Texas, on December 2, 1983.

TRD-8310095 Allen Parker, Sr.
Commissioner
Texas Department of Labor and

Standards

Effective date: December 7, 1983
Expiration date: April 5, 1984
For further information, please call (512} 475-0155.

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part IV. School Land Board

Chapter 153. Exploration and
Development

Oil, Gas, and Mineral Lease Sales

31 TAC §1563.1

The School Land Board adopts on an emergency basis
amendments to §153.1, concerning the nomination
of tracts for lease by the commissioner of the General
Land Office. The rule is adopted on an emergency
basis because the board adopted a new filing fee at
its meeting held on December 6, 1983, at 10:30 a.m.
A $100 nomination fee for each tract was adopted
unanimously and made effective immediately for all
nominations of tracts for the lease sale to be held in
April 1984. The amendments are being simultaneously
proposed for permanent adoption in this issue of the
Texas Register.

The amendments are adopted under the authority of
the Texas Natural Resources Code, §32.062, which
authorizes the board to adopt rules for the sale and
jease of land.

§153.1. Nominations of Tracts for Lease.

(a) Written requests that designated tracts of state
land be offered for lease of [for] oil, gas, and other min-
erals may be submitted to the commissioner of the Gen-
eral Land Office at any time. A $100 fee shall be submit-
ted for each tract so nominated.

(b) The fee will be refunded only if the tract nomin-
ated is not eligible for lease by the commissioner.

(¢) The School Land Board will from time to time
schedule a lease sale, and the announcement of such {a
lease] sale will include a final date for submitting nomina-
tions [to be considered for that sale].

(d) Interested state and federal agencies will be re-
quested to submit recommendations on tracts nominated
in submerged areas so that a prospective bidder is in-
formed in advance as to any drilling and development
restrictions which might be expected on a specific date.

Issued in Austin, Texas, on December 9, 1983.

TRD-8310187 Garry Mauro
Commissioner

General Land Office
Effective date: December 9, 1983

Expiration date: April 7, 1984
For further information, please call (6512) 475-5661.

December 16, 1983

Emergency
Rules

8 TexReg 5229



Before an agency may permanently adopt a new or amended rule,
or repeal an existing rule, a Proposal detailing the action must be
published in the Register at least 30 days before any action may
be taken. The 30-day time period gives interested persons an op-
portunity to review and make oral or written comments on the rule.
A public hearing on the proposal may also be granted if such a pro-
cedure is requested by a governmental subdivision or agency, or
by an association consisting of at least 25 members.

The proposal, as published in the Register, must include a brief ex-
planation of the proposed action; a fiscal statement indicating ef-

Proposed

Rules

fect on state or local government; a statement explaining an-
ticipated public benefits and possible economic costs to individuals
required to comply with the rule; a request for public comments;
a statement of statutory authority under which the proposed rule

is to be adopted {and the agency’s interpretation of the statutory
authority); the text of the Proposed action; and a certification state-
ment. The certification information, which inciudes legal authori-
ty, the proposed date of adoption or the earliest possible date that
the agency may file notice to adopt the proposal, and a telephone
number to call for further information, follows each submission.

Symbology in amended rules.

New language added to an existing

rule is indicated by the use of boid text. {Brackets] indicate dele-
tion of existing material within a rule.

8 TexReg 5230

TITLE 1. ADMINISTRATION

Part VIIi. Merit System Council

Chapter 161. Merit System of
Personnel Administration

1TAC §8161.1, 161.8-161.13, 161.15

The Merit System Council proposes amendments to
§161.1, concerning purpose, merit principles, scope,
and definitions; §161.8, concerning original appoint-
ments; $161.9, concerning probationary period;
$161.10, concerning promotion, lateral class change,
and demotion without prejudice; §161.1 1, concerning
tenure, separation and reinstatement; §161.12, con-
cerning adverse actions; §161.1 3. concerning ap-
peals; and §161.15, concerning performance reviews
and training. Most of the changes are proposed at the
request of agencies that are served by the Merit Sys-
tem Council. The remaining amendments are proposed
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by the council to improve the appeals process. The
affected subsections are as follows: §161.1(d);
8161.8(a)(2); §161.8(f): 3161.8(h); §161.8(h){1);

§161.8(h)(2); §161.8(h)(3); §161.8(i}(4);
5161.9(a)(1); §161.10(a)(1}; §161.10 {a)(2);
§161.10(b)(1); §161.10(b}(2); 8161.10(c){1);
§161.10ic)(2); 8161.10(d)(1); 8161.10(d)(2);
§161.11(a); §161.11(b); 8161.11(d)(2);
8161.11(d)(3); 5161.11(d)(5); 5161.11(ei{1);

8161.11(f); §161.114g); §161.12(a); $161.13(a)5);
§161.13(b)(1); §161.13(b}2); and §161.15(a)(3).

F. Kemp Dixon, executive director, has determined
that for the first five-year period the rules will be in
effect there will be no fiscal implications for state or
local government as a result of enforcing or adminis-
tering the rules.

Mr. Dixon also has determined that for each year of
the first five years the rules as proposed are in effect
the public benefit anticipated as a result of enforcing
the rules as proposed is simplification of a portion of
the appeals procedure, consistency concerning usage
of terms among agencies, and an expanded time limit
within which to appeal. There is no economic cost to
the public utilizing merit system services.

Comments on the proposal may be submitted to F,
Kemp Dixon, Executive Director, Merit System Coun-
cil, P.O. Box 135686, Austin, Texas 78711, (512}
477-9665.

These amendments are proposed under Texas Civii
Statutes, Article 6252-1 1d, which provide the Merit
System Council with authority to adopt rules
necessary to administer the Act.

anERe



P

§/61.1. Purpose, Merit Principles, Scope, Definitions.

(a)-(c) (No change.)

(d) Definitions. The following words and terms,
when used in this chapter, shall have the following mean-
ings, unless the context clearly indicates otherwise.

H-21) (No change.)

(22) Expiration of appoimmem-—Separation of
other than a probationary or regular [permanent]
employee who has completed service, whether by expira-
tion of eligibility for continued employment, or by com-
pletion of the work for which employed.

(23)-(24) (No change.)

(25) In-service experience—Experience acquired
by a regular [permanent] employee while in probationary
and regular [permanent] status.

(26)-(28) (No change.)

(29) Noncompetitive examination-—An examina-
tion on which a regular [permanent] employee needs to
earn only the minimum passing score.

(30)-(31) (No change.)

(32) Regular [permanent] employee—An em-
ployee who has been retained following the completion
of a probationary period.

(33)-(43) (No change.)

44) Reinstatement— Reemployment of a regular
[permanent] employee as provided in §161.11 of this ti-
tle (relating to Tenure, Separation, and Reinstatement),
or placing a probationary or regular [permanent]
employee’s name back on a register as provided therein.

§161.8. Original Appointments.

(a) Appointments.

(1) (No change.)

(2) Individuals who are physically unable, due
solely as a result of a handicapping condition, to compete
independently in the examination process, may be ap-
pointed on a noncompetitive basis to appropriate posi-
tions, provided minimum qualifications are met, in ac-
cordance with procedures established by the director.
Employees appointed on a noncompetitive basis shall gain
regular [permanent] status on the first working day
following satisfactory completion of the probationary
period.

(b)-(e) (No change.)

() Temporary intermittent appointments. To meet
supplementary personnel needs resulting from seasonal
or other temporary increases in work load, special classes
of positions, designated by title as temporary in character,
may be established. Positions in such classes shall be filled
by temporary intermittent appointment from a list of
eligibles who meet prescribed minimum qualifications and
who have been certified by the director as having suc-
cessfully completed an appropriate examination. Such
eligibles may be called for duty within 12 months after
the date of examination or within 12 months from the
last day on duty with the agency. Since such appointments
are limited to temporary and intermittent positions (rather
than career positions), they shall be made only for a
limited duration as prescribed in approved class specifica-
tion. Employees serving in these special classes may
qualify for regular {[permanent] status only after certifica-
tion from registers established through open-competitive
examinations, as provided in §161.7 of this title (relating

to Certification of Eligibles), followed by completion of
the required probationary period.

(g) (No change.)

(h) Employees appointed prior to date of merit
system coverage. Employees in governmental units which
become added divisions or affiliates of an agency, and
employees of any board, commission, department, divi-
sion, or office to which merit system coverage is extended,
acquire regular {permanent] merit system status as
follows:

(1) Employees of the agency with more than six
months of service on the date of merit system coverage
who are certified by the appointing authority as having
served satisfactorily shall be granted regular [permanent]}
status in their positions held on that date and shall be
eligible to substitute in-service experience for required
qualifications on a year-for-year basis within the series
in which classified.

(2) Employees of the agency with less than six
months of service on the date of merit system coverage
who are certified by the appointing authority as having
served satisfactorily, shall be eligible to retain their posi-
tions in a probationary status. Such employees shall be
granted regular [permanent] status on the first working
day following satisfactory completion of the required pro-
bationary period, which shall include service with the
agency immediately prior to merit system coverage, and
shall be eligible to substitute in-service experience for re-
quired qualifications on 2 year-for-year basis within the
series in which classified.

(3) Individuals employed by the agency on or
after the date of merit system coverage must be appointed
in accordance with this regulation, and may acquire
regular [permanent] status only after certification and
selection from an open-competitive register and after serv-
ing the required probationary period.

(i) Project indefinite appointments.

(1)-(3) (No change.)

(4) Employees holding project indefinite ap-
pointments may qualify for regular [permanent] status
only after certification from registers established through
open-competitive examinations as provided in §161.7 of
this title (relating to Certification of Eligibles) followed
by completion of the required probationary period.

(5)-(6) (No change.)

§161.9. Probationary Period.
(a) Nature, purpose, and duration.

(1) All employees receiving probationary ap-
pointments in accordance with §161.8(b) of this title
(relating to Original Appointments), shall serve a proba-
tionary period of six months, except that the director,
upon request from the agency, may determine that for
job-related reasons the probationary period for a
classification shall be of a longer duration, not to exceed
12 months. The probationary period shall be an essen-
tial part of the examination process and shall be utilized
for the most effective adjustment of a new employee and
for the elimination of any probationary employee whose
performance does not meet the required standard of
work. When a probationary employee’s adjustment or
performance requires further evaluation, upon written
justification from the agency, the director may approve

December 16, 1983
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an extension, not to exceed six additional months, of the
employee’s probationary period. Regular [Permanent]
status of a probationary employee shall begin the first
working day following satisfactory completion of the pro-
bationary period.
(2} (No change.)
(b)-(d) (No change.)

§161.16.  Promotion, Lateral Class Change, and Demo-
tion without Prejudice.
(a) Promotion.

(1) All promotions to positions in the agency, ex-
clusive of positions exempted from Merit System
coverage, shall be made on the basis of merit and in ac-
cordance with this regulation. A regular [permanent]
employee who is a candidate for promotion must be cer-
tified by the director to Possess the minimum qualifica-
tions for the new classification.

(2) Inorder to develop career employees and to
promote employee development and initiative, the direc-
tor shall, whenever applicable, establish series o indicate
logical career progressions that qualified employees with
regular [permanent] status may follow in seeking advarnce-
ment from classes in lower bay groups to classes in higher
pay groups. Regular [Permanent] employees of the agency
may be considered for a position in the next higher
classification in their series by substituting in-service ex-
perience in the series for education on a year-for-vear
basis if feasible as determined by the director, or on a
basis determined to be equitable by the director, except
in classes where generally recognized professional quali-
fications exist, or minimum standards are established
either by statute, regulatory authority, or accreditation
agencies. The determination of the director as to what
constitutes the next higher classification in a series shall
be final.

(b) Method of promotion.

(1) A regular [permanent] employee may be pro-
moted to a position in a higher class on the basis of cer-
tification by the director that minimum qualifications are
met. A noncompetitive examination may be administered
at the request of the agency.

(2) The appointing authority may elect to fill g
vacancy by promotional competitive examination. Such
examination shall be limited to regular [permanentj
employees of the agency who meet the minimum qualifj-
cations for the classification. Those employees who
receive a passing grade shall be placed on a promotional
register for the class in order of their examination ratings.

(¢) Lateral class change.

(1) A lateral class change of a regular [perma-
nent] employee from a position in one class to a position
in another class may be made upon certification by the
director that the employee meets the minimum qualifica-
tions for the new classification and has passed any re-
quired examination,

(2} Aregular [permanent} employee may receive
a lateral class change to a position in another classifica-
tion in the same series by substituting in-service experience
as described in subsection (a) of this section.

(d) Demotion without prejudice.

(1) The appointing authority may demote a
regular [permanent] employee without prejudice for such
reasons as lack of funds, curtailment of work, to permit
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reinstatement of former employees who have returned
from military service, or at the written request of the
employee. Such action may be taken upon certification
by the director that the employee meets the minimum
qualifications for the new classification.

(2} A regular [permanent] employee may be
demoted to a position in another classification in the same
series by substituting in-service experience as described
n subsection (a) of this section

§16/.121. Tenure, Separation, and Reinstatement.

(a) Tenure of employment. The tenure of every
regular [permanent] employee shall be during the satisfac-
tory performance of his or her duties. This provision,
however, shall not be interpreted to prevent the separa-
tion of an employee as provided in paragraph (4) of
subsection (d) as follows or in §161.12 of this title (relating
to Adverse Actions).

(b) Dismissal. A regular [permanent] employee
shall not be dismissed €xcept as provided in §161.12 of
this title (relating to Adverse Actions).

{¢) (No change.)

(d) Reduction in force.

{1} (No change.)

(2) Insofar as possible, regular [permanent] and
probationary employees reinstated at the expiration of
a leave of absence for military service shall be exempted
from separation, €xcept as provided in §161.12 of this
title (relating to Adverse Actions), for a period of at least
one year from the date of reinstatement. The same pro-
tection and rights shall be granted to provisional
employees entitled (o leave of absence for military ser-
vice as provided by state law except that such employees
shall be subject tq the other sections of this regulation
governing examinations and appointments.

(3) Except as provided in paragraph (2) of this
subsection, no regular [permanent] employee shall be sep-
arated while there are emergency, temporary competitive,
provisional, or probationary employees serving in the
same classification in the same organizational unit as de-
fined by the agency.

{4} (No change.}

(5} Upon request to the director, a probationary
or regular [permanent] employee who is off: icially notified
that he or she is to be separated from the payroll due to
a reduction in force may be reinstated to the register 30
days prior to the separation date. Such reinstatement shall
be to the register from which the employee’s most recent
appointment was made.

(¢} Reinstatement to previous class of position.

(1) A regular [permanent] employee, who has
resigned in good standing or has been Separated without
prejudice, may be eligible for reinstatement to his or her
previous classification within a period of time equivalent
to the total period of his or her service under merit system
jurisdiction.

(2) (No change.)

() Reinstatement to register. Upon request to the
director, the name of a regular [permanent) or proba-
tionary employee who has resigned while in good stan-
ding or who has been separated without prejudice may
be reinstated, for a period of one year, to the register from
which his or her most recent appointment was made. The
former employee will be placed on the register according

e
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to his or her prior examination grade. In no event shall
a former employee be reinstated to such register if more
than one year has elapsed since separation.

(®) Restoration to previous classification. A regular
[permanem] employee shall be eligible for restoration to
a previous classification in which he or she has served
while in regular [permanent] status.

§62.12. Adverse Actions.

(a) Reasons for adverse actions. A regular [perma-
nent] employee may be dismissed, demoted, reduced in
salary, or suspended for:

(H-(10) (No change.)

(b)-(h) (No change.)

§161.13. Appeals.
(a) Actions which may be appealed to the Merit
System Council.

M-(4 (No change.)

) Appeal from dismissal, suspension, demo-
tion, or salary reduction. A regular {permanent] employee
who is dismissed, suspended, demoted, or reduced in
salary shall have the right to appeal such action to the
council, except when the appointing authority has cer-
tified to the director that the agency has implemented an
impartial grievance procedure which covers the adverse
action. If such certification is made, the appointing
authority may elect to give regular [permanem] employees
the right to seek relief either through the internal grievance
procedure or through the Merit System Council appeals
procedure as provided in this section. Under the election,
both procedures may not be utilized. The appointing
authority must inform its adversely affected employees
in writing of this right. .

(b) Requirements and procedures governing
appeals.

(1) Contents and time limitations on filing of ap-

' peals. All appeals shall be in writing and shall be received

by the director within 30 [20] days after either: the action
complained of; the date of appellant’s first official no-
tice of the action complained of; or notice of denial of
any administrative remedies sought by appellant. The ap-
peal shall state the following:

(A)-(B) (No change.)

(3] Scheduling and processing appeals. Upon
receipt of an appeal, the director shall arrange for a coun-
cil hearing to be held within 45 calendar days of receipt
of the appeal, unless an extension of time is agreed to
by the parties. The council may grant a motion for con-
tinuance filed by either party or may continue a hearing
upon its own motion. The director shall notify the ap-
pellant and appointing authority, if applicable, of time
and place of the hearing as soon as practicable, but in
any event not Jess than 15 calendar days in advance there-
of. The council shall issue its written decision on the ap-
peal within 30 calendar days after the hearing. The direc-
tor shall promptly transmit copies of the decision to the
appellant and to the appointing authority, if the appellant
is an employee.

3) (No change.)

() (No change.)

§161.15. Performance Reviews and Training.
(a) Performance reviews.
(1)-(2) (No change.)

(3) [Ifthe overall performance of a regular [per-
manent] employee is below the standard accepted by the
agency, the appointing authority may impose a period
of administrative notice, during which the performance
of the employee shall be closely monitored and
documented. The agency shall make reasonable efforts
to correct inadequate performance.

(b) (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

|ssued in Austin, Texas, on December 7, 1983.

TRD-8310170 F. Kemp Dixon

Executive Director
Merit System Council

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512) 477-9665.

TITLE 10. COMMUNITY
DEVELOPMENT

Part |. Texas Department of
Community Affairs

Chapter 1. Administration

Subchapter B. Block Grants

10 TAC §1.11, §1.12

The Texas Department of Community Affairs (TDCA)
proposes new §1.11 and 81.1 2, concerning the ad-
ministration of contracts funded with block grant mon-
ies. The new rules will govern the nonrenewal and re-
duction in the amount of funding of such contracts
awarded by the TDCA.

A. M. Mahrous, Fiscal Management Division director,
has determined that for the first five-year period the
rules will be in effect there will be fiscal implications
as a result of enforcing or administering the rules. The
effect on state government will be $41,553 for 1984
and $43,949 for 1985-1988. There will be no effect
on local government.

Douglas C. Brown, general counsel, also has deter-
mined that for each year of the first five years the rules
as proposed are in effect the public benefit anticipated
as a result of enforcing the rules as proposed is com-
pliance with Texas Civil Statutes, Article 6252-13e,
by providing specific information concerning the non-
renewal of contracts funded with block grants and the
reduction in the amount of funding of such contracts.
There is NO anticipated economic cost to individuals
who are required to comply with the rules as pro-
posed.

Comments on the proposal may be submitted to Doug-
las C. Brown, General Counsel, Texas Department of
Community Affairs, P.0O. Box 13166, Austin, Texas
78711,

December 16, 1983
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The new sections are Proposed under Texag Civil Stat-
utes, Article 6252—13e, $91(c), which provide the Tex-
as Department of Comrnuni'ty Affairs with the authori
ty fo promuigate specific fules defining good Cause
o the nonrenewal of contracts funded with biock
grants and for the reduction in the amount of funding
of such Sontracts,

$é.41, Ceneral Provisions.

(@) Definitions, The following words and terms,
when used in this subchapter, shall have the following
aieanings, unless the context clearly indicates otherwise.

(1) Block grant—A program resulting from the
consolidation or transfer of separate federal categorical
or other federal &rant programs so that the state deter-
mines the method Oor amounts to be allocated from the
combined amounts 1o various agencies or programs, in-
cluding Programs so defined by the Federal Onmibus
Budger Reconciliation Act of 1981,

(2) Contract—aA written agreemen; executed by
the department and contractor for the provision of a

monies.

(3) Contractor—An entitiy with which the de-
partment has €xecuted a contract,

(4) Department-—Texas Department of Commu-
nity Affairs.

(5)  Entity—a focal governmental unit, council
of government, community action agency, private new
community developer, or nonprofit community associa-
tion within any community originally established as a new

42 United States Code §§451 1-4532, or another public or
private organization that receives block grant funds or
that may be eligible to recejve block grant funds to pro-
vide services or benefits to the public.

(6) Same geographic area~SubstamiaIiy the
same geographic area as i being served under the existing
contract.

(7Y Similar services—»Substantially the same ser-
vices as are being provided under the existing contract,

(b) Applicability. This subchapter only applies to
areduction in the amount of funding of any contract that
equals or exceeds 25% of the department’s maximum
monetary obligation under the contract and to the nonre-
newal of any contract,

§7.72, Nonrenewg} of Contracts and Reductions in
Funding.

{a)  Terms. The department may reduce the amount
of funding of any contract or not renew any contract
whenever the department determines that:

(1) the contractor has violated any term of its
contract;

(2) sufficient block grant funds are not available
to either continue the contract at its current leve] of fund-
Ing or to renew the contract;

(3} based upon a compteitiye evaluation of pro-
posals authorized under federal or state law or rules, the
block grant funds will be awarded to the entity which has
proposed superior services;

4)  priorities or need for services change; or
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ares for the Provision of similar services; and

This agerncy hereby Certifies that the proposal has
beer: reviewed by legal Counsel and foung to be within
the agency’s authority to adopt.

lssued in Austin, Texas, on December 5, 1983,

TRD~»8310143 Douglas ¢. Brown

Genera} Counse|

Texas Department of Community
Affairs

Earliest possible date of adoption:
January 18, 1984

For further information, please cajl {(512) 443-4100,
ext. 210.

TITLE 18, ECONOMIC
REGULATION

Part Il. Public Utility Commission of
Texas

Chapter 23. Substantive Rules
Certification Standards for Solar
Collectors

18 TAC 3§23.81
The Public Utility Commission of Texas Proposes new

§23.81, concerning Certification of solar collectors,



Comments on the proposal may be submitted to Rhon-
da Colbert Ryan, Secretary of the Commission, 7800
Shoal Creek Boulevard, Suite 450N, Austin, Texas
78757.

The new section is proposed under Texas Civil Stat-
utes, Article 1446¢c, 816, which provide the Public
Utility Commission of Texas with the authority to
make and enforce rutes reasonably required in the ex-
ercise of its powers and jurisdiction and in administer-
ing the provisions of this Act.

§23.81. Certification of Solar Collectors.

(a) Definitions. The following words and terms,
when used in this section, shall have the following mean-
ings, unless the context clearly indicates otherwise.

(1) Site-built solar energy device—That defini-
tion given in 34 TAC §3.345(a)(1).

(2) Solar energy device—That definition given in
34 TAC §3.345(a)(2).

(b) To be eligible for sales tax exemptions as al-
lowed by amendments to the Texas Tax Code,
§151.325(a), made in accordance with Senate Bill 1140
as adopted by the 68th Legislature, 1983, solar energy
devices must be certified by either the Solar Rating and
Certification Corporation (SRCC) or the Air Condition-
ing and Refrigeration Institute (ARI).

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 7, 1983,

TRD-8310171 Rhonda Colbert Ryan

Secretary of the Commission
Public Utility Commission of
Texas

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512) 458-0100.

Part IV. Texas Department of
Labor and Standards

Chapter 69. Manufactured Housing
Division

Standards and Requirements

16 TAC §869.51-69.81

(Editor’s note: The Texas Department of Labor and
Standards proposes for permanent adoption the new
rules it adopts on an emergency basis in this issue.
The text of the rules is published in the Emergency
Rules section of this issue.)

The Texas Department of Labor and Standards pro-
poses new 8869.51-69.81 under the undesignated
heading, Standards and Requirements. Simultaneous-
ly, the new sections are being adopted on an emergen-
cy basis. The following existing undesignated head-

ings and the respective sections thereunder are simul-
taneously being proposed for repeal and repealed on
an emergency basis: Statement of Policy and Interpre-
tation, §869.1-69.4; Standards and Requirements,
§869.11-69.15; Practice and Procedures, 8869.21-
69.37; Interpretations of the Texas Mobile Homes
Standards, 8869.51-69.65; Mobile Home Installa-
tions, 8§69.91-69.103, 69.105, and 69.106; Modu-
lar Home Installations, §869.141- 69.161; and Gener-
al Requirements, §869.121-69.129. New §869.51-
69.81 and revisions to the rules and regulations pro-
mulgated pursuant to the Manufactured Housing Stan-
dards Act, Texas Civil Statutes, Article 5221f, are ne-
cessitated by the amendments to the Act enacted by
the 68th Legislature, 1983, in House Bill 897. Section
69.64, concerning Texas Mobile Home Code effective
dates, is being moved to the undersignated heading,
Codes and Standards, under §69.1. Section 69.1 is
also being proposed for permanent adoption and be-
ing adopted on an emergency basis simultaneously
with new 8869.51-69.81. The Texas Manufactured
Housing Association has made comments and sugges-
tions to the revisions of the proposed new rules and
regulations.

The revision of Chapter 69 provides better organiza-
tion and does away with old and outdated ruies which
are no longer applicable to the manufactured hous-
ing industry in Texas. The emergency §69.38, con-
cerning the registration of salespersons, which was
adopted on an emergency basis in the September 2,
1983, issue of the Texas Register (8 TexReg 3377)
will now be found in §69.125(9). The reorganization
of Chapter 69 will provide a clearer understanding of
Texas Civil Statutes, Article 5221f, and the applicable
rules and regulations and will improve the style and
structure of the chapter, clarify the provisions, and
effect general editorial changes.

Booker T. Morris lll, general counsel, has determined
that for the first five-year period the rules will be in
effect there will be no fiscal implications to state or
local government as a result of enforcing or adminis-
tering the rules.

Mr. Morris also has determined that for each year of
the first five years the rules as proposed are in effect
the public benefit anticipated as a result of enforcing
the rules as proposed is better protection for the con-
sumer of manufactured housing in Texas and an in-
dustry in Texas that is able to operate.in a positive,
competitive, economic climate. The anticipated eco-
nomic cost to individuals who are required to comply
with the rules as proposed will be substantially the
same, if not less than what is being currently incurred
by individuals under the existing rules.

Comments on the proposal may be submitted to John
Steele, Director, Manufactured Housing Division,
Texas Department of Labor and Standards, P.O. Box
12157, Austin, Texas 78711, or E. O. Thompson
Building, 920 Colorado Street, Austin, Texas 78701.
A public hearing to receive comments will be con-
ducted on January 24, 1984, at 9:30 a.m. in the John
H. Reagan Building, 101 West 15th Street, Austin.
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The new sections are proposed under Texas Civil Stat-
utes, Article 5221f, 89, which provide the commis-
sioner of the Texas Department of Labor and Stan-
dards with the authority to adopt rules and reguiations
and take all action necessary to assure compliance
with the intent and purpose of the Act.

This agency hereby certifies that the proposal has
been reviewed by legal counse! and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 2, 1983.

TRD-8310096 Allen Parker, Sr.
Commissioner
Texas Department of Labor and
Standards

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512} 475-015

(&2

Mobile Home Installations
16 TAC 88§69.91-69.103, 69.105, 69.106

{Editor’s note: The Texas Department of Labor and
Standards proposes for permanent adoption the repeal
it adopts on an emergency basis in this issue. The text
of the rules proposed for repeal will not be published.
The rules may be examined in the offices of the Texas
Department of Labor and Standards, £. 0. Thompson
Building, 920 Colorado Street, Austin, or in the Texas
Register office, 503E Sam Houston Building, Austin.

The Texas Department of Labor and Standards pro-
poses the repeal of §869.91-69.103, 69.105, and
69.1086, concerning manufactured housing rules and
regulations which were promulgated pursuant to the
Texas Manufactured Housing Standards Act, Texas
Civil Statutes, Article 5221f. The 68th Legislature,
1983, adopted certain amendments to the Manufac-
tured Housing Standards Act which necessitate an up-
dating of the current rules and regulations. The Manu-
factured Housing Division of the Texas Department
of Labor and Standards has taken this opportunity to
reorganize Chapter 69, remove outdated rules, and ef-
fect general editorial changes to foster clarity of Chap-
ter 69.

Booker T. Morris lll, Texas Department of Labor and
Standards general counsel, has determined that for
the first five-year period the repea! will be in effect
there will be no fiscal implications for state or local
government as a result of the repeal.

Mr. Morris also has determined that for each year of
the first five years the repeal as proposed is in effect
the public benefit anticipated as a result of the repeal
is a better regulatory climate for the manufactured
housing industry in Texas and easier means of com-
plying with the rules and regulations with better pro-
tection for the manufactured housing consumer. There
is no anticipated economic cost to individuals as a
result of the repeal.

Comments on the proposal may be submitted to John
Steele, Director, Manufactured Housing Division,
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Texas Department of Labor and Standards, P.O. Box
12157, Austin, Texas 78711, or E. O. Thompson
Building, 920 Colorado Street, Austin, Texas 78701,
A public hearing to receive comments will be con-
ducted at 9:30 a.m. on January 24, 1984, in Room
100B, John H. Reagan Buiiding, 101 West 15th
Street, Austin, Texas 78701.

The repeal is proposed under the Manufactured Hous-
ing Standards Act, Texas Civil Statutes, Article 5221f,
89, which provides the commissioner of the Texas De-
partment of Labor and Standards with the authority
1 adopt and repeal rules and regulations and take alt
action necessary to assure compliance with the intent
and purpose of this Act.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

issued in Austin, Texas, on December 2, 1983.

TRD-8310097 Alien Parker, Sr.
Commissioner
Texas Department of Labor and
Standards

Earliest possibie date of adoption:
January 16, 1984

t-ar further information, please call (512} 475-0155.

Modular Home Installations
16 TAC £8869.141-69.161

(Editor’s note: The Texas Department of Labor and
Standards proposes for permanent adoption the repeal
it adopts on an emergency basis in this issue. The text
of the rules proposed for repeal will not be published.
The rules may be examined in the offices of the Texas
Department of Labor and Standards, E. O. Thompson
Building, 920 Colorado Street, Austin, or in the Texas
Register office, Room 503E, Sam Houston Building,
201 East 14th Street, Austin.)

The Texas Department of Labor and Standards pro-
poses the repeal of §869.141-69.161, concerning
manufactured housing rules and regulations which
were promulgated pursuant to the Texas Manufac-
tured Housing Standards Act, Texas Civil Statutes,
Article 5221f. The 68th Legislature, 1983 adopted
certain amendments to the Manufactured Housing
Standards Act which necessitate an updating of the
current rules and regulations. The Manufactured Hous-
ing Division of the Texas Department of Labor and
Standards has taken this opportunity to reorganize
Chapter 69, remove cutdated rules, and effect genera!
editorial changes to foster clarity of Chapter 69.

Booker T. Morris lll, Texas Department of Labor and
Standards general counsel, has determined that for
the first five-year period the repeal will be in effect
there will be no fiscal implications for state or local
government as a result the repeal.

Mr. Morris also has determined that for each year of
the first five years the repeal is in effect the public
benefit anticipated as a result of the repeal is a better
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regulatory climate for the manufactured housing in-
dustry in Texas and easier means of complying with
the rules and regulations with better protection for the
manufactured housing consumer. There is no antici-
pated economic cost to individuals as a result of the
repeal.

Comments on the proposal may be submitted to John
Steele, Director, Manufactured Housing Division,
Texas Department of Labor and Standards, P.O. Box
12157, Austin, Texas 78711, or E. O. Thompson
Building, 920 Colorado Street, Austin, Texas 78701.
A public hearing to receive comments will be con-
ducted at 9:30 a.m. on January 24, 1984, in Room
101B, John H. Reagan Building, 101 15th Street, Aus-
tin, Texas 78701.

The repeal is proposed under the Manufactured Hous-
ing Standards Act, Texas Civil Statutes, Article 5221f,
89, which provides the commissioner of the Texas De-
partment of Labor and Standards with the authority
to adopt and repeal rules and regulations and take ail
action necessary to assure compliance with the intent
and purpose of this Act.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 2, 1983.

TRD-8310098 Allen Parker, Sr.
Commissioner
Texas Department of Labor and
Standards

Earliest possible date of adoption:
January 16, 1984

For further information, please call {512) 475-0155,

TITLE 22. EXAMINING BOARDS

Part IV. Texas Cosmetology
Commission

Chapter 89. General Provisions

22 TAC §5889.8, 89.10, 89.12, 89.30, 89.33,
89.43

The Texas Cosmetology Commission proposes
amendments to §§89.8, 89.10, 89.12, 89.30, 89.33,
and 89.43, concerning general provisions, to define
each rule better and to save confusion within the
industry.

Herbert E. Cohen, executive director, has determined
that for the first five-year period the rules will be in
effect there will be no fiscal implications for state or
local government as a result of enforcing or ad-
ministering the rules.

Mr. Cohen also has determined that for each year of
the first five years the rules as proposed are in effect
the public benefit anticipated as a result of enforcing
the rules as proposed is a clarification of the language
of Texas Civil Statutes and the avoidance of confu-
sion. There is no anticipated economic cost to individ-
uals who are required to comply with the rules as
proposed.

Comments on the proposal may be submitted to
Herbert E. Cohen, Executive Director, Texas
Cosmetology Commission, 1111 Rio Grande, Austin,
Texas 78701.

The amendments are proposed under Texas Civil
Statutes, Article 8451a, §4, which provide the Texas
Cosmetology Commission with the authority to pro-
mulgate rules.

§89.8. Student Registrations.

{(a)] Each student enrolling in a school of
cosmetology must submit a registration blank and $10
student permit fee on enrollment. The registration must
be filed within 10 days of enrollment in order to receive
credit for hours accrued, and the health certificate must
be dated on or prior to the date of enrollment. [The back
of the registration will also be the enrollment contract,
when a school enrolls a student, they will be required to
fill out completely the appropriate blanks of the contract.
Both school and the student will sign the contract, if there
is a dispute between the participants the following for-
mula will be used for the purpose of transfer:

Total tuition + hours in course = cost per hour
Cost per hour x hours accrued = tuition due

[(b) A maximum of $10 will be allowed as a

transfer fee.}|

§89.10. Monthly Hour Report. On a form prescribed
and furnished by the Commission, the school will post
in a conspicuous place no later than the seventh day of
the month following, a record of hours acquired by each
student during the preceding month, the report signed by
each student in attendance will be kept available for in-
spection by the student or a representative of the Texas
Cosmetology Commission. One copy of the monthly hour
report will be given to the commission inspector each

December 16, 1983

Proposed
Rules

8 TexReg 5237



8 TexReg 5238

Texas
Register

SRR AR S o PR e T

month, and must be signed by school manager, instruc-
tor, or school owner and must be notarized. Students are
not allowed to prepare hour reports, student instructors
are exempt.

§89.12. Rules and Regulations. All rules and regula-
tions of the commission shall be published and displayed
in the schools and licensed cosmetology establishments.
A statement shall appear on the rules that violations shall
be reported to the commission. Schools may post rules
and regulations on behavior, attendance, dress, and pro-
gress, and the school may suspend or terminate a student
for noncompliance. Schools must place commission rules
and regulations in a place where they will be readily
available for students to review.

§89.30. Examination Applications. Applications for
examination must be filed 10 days prior to the date set
by law for the examination and verify the applicant has
completed [or will complete] the total hours required in
the particular course of instruction at that time [by the
first day of examination]. Except, however, the commis-
sion will allow in the months of April, May, and June,
hours needed for completion to be extended to the 10th
day of the month in which the applicant wishes to ap-
pear for the examination. The transcript form on the per-
mit must be properly executéd and the total hour rgquire-
ment validated for the student to be admitted on the ex-
am floor. Students holding reservations and/or dates
scheduled for exam who do not appear without a seven-
day notice to the commission of cancellation, will not be
rescheduled for at least 60 days.

§89.33. Instructor Exam. The instructor exam shall
consist of three parts, written, practical, and oral. An ap-
plicant who fails to make a passing grade on any part
must retake the examination [apply for a re-examination]
within one year of date of examination in order to receive
credit for having successfully completed that portion.

§89.43. Posted in Salon or School. The current salon
or school license, commission rules and regulations,
sanitary rules and regulations, and the last inspection
report of the inspector shall be posted in all licensed salons
or schools in a conspicuous place. In compliance with
Texas Civil Statutes, Article 8451a, §28, there must be
prominently displayed in each salon and school regulated
under this Act, a sign in letters no smaller than one inch
in height, the contents of which shall contain the names,
mailing address, and telephone number of the regulatory
board having jurisdiction over those individuals licensed
under this Act. The expense of such sign is the respon-
sibility of each licensed establishment.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on November 30, 1983.

TRD-8310172 Herbert E. Cohen
Executive Director
Texas Cosmetology Commission

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512} 475-3304.

December 16, 1983

22 TAC 389.14, §89.52

{Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be
examined in the offices of the Texas Cosmetology
Commission, 1111 Rio Grande Street, Austin, or in
the Texas Register office, Roorn 503E, Sam Houston
Building, 201 East 14th Street, Austin.)

The Texas Cosmetology Commission proposes the
repeal of 889.14 and §89.52, concerning general pro-
visions. It has been determined by the Office of the
Attorney General that §89.14 should be deleted, and
§89.52 is deleted to avoid confusion in the industry.

Herbert E. Cohen, executive director, has determined
that for the first five-year period the repeal will be in
effect there will be no fiscal implications for state or
local government as a resuit of the repeal.

Mr. Cohen also has determined that for each year of
the first five years the repeal as proposed is in effect
the public benefit anticipated as a result of the repeal
is the avoidance of confusion. There is no anticipated
economic cost to individuals as a resuit of the repeal.

Comments on the proposal may be submitted to
Herbert E. Cohen, Executive Director, Texas Cosme-
tology Commission, 1111 Rio Grande Street, Austin,
Texas 78701.

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 8451a, which provide the Texas Cosmetology
Commission with the authority to promulgate rules.

§89.14. Transfer Registration.
§89.52. Definition of an Hour.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found within the
agency's authority to adopt.

Issued in Austin, Texas, on December 7, 1983.

TRD-8310173 Herbert E. Cohen
Executive Director
Texas Cosmetology Commission

Earliest possible date of adoption:
January 16, 1984

For further information, please call {512) 475-3304.

Part V. Texas State Board of
Dental Examiners

Chapter 101. Pertaining to Dentistry

Qualifications of Applicants

22 TAC 101.1

The Texas State Board of Dental Examiners proposes
amendments to $§101.1, concerning statutory quali-
fications. The board is taking this action to simplify
and clarify the rules of the board, to make the rules
consistent with the Dental Practice Act, and to com-
ply with a recent court decision.
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William S. Nail, executive director, has determined
that for the first five-year period the rule will be in ef-
fect there will be no fiscal implications for state or local
government as a result of enforcing or administering
the rule.

Mr. Nail also has determined that for each year of the
first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is insurance that applicants gradu-
ate from accredited dental schools. Also, this amend-
ment will make the rule consistent with the Dental
Practice Act. There is no anticipated economic cost
to individuals who are required to comply with the rule
as proposed.

Comments on the proposal may be submitted to
William S. Nail, Executive Director, 411 West 13th
Street, Suite 503, Austin, Texas 78701.

The amendments are proposed under Texas Civil
Statutes, Article 4551d, which provide the Texas
State Board of Dental Examiners with the authority
to adopt and enforce such rules and regulations not
inconsistent with the laws of this state as may be
necessary for the performance of its duties and/or to
ensure compliance with the state laws relating to the
practice of dentistry to protect the public health and
safety.

§701.1. Statutory Qualifications. An applicant for a
license to practice dentistry in this state shall be not less
than 21 years of age [, a citizen of the United States of
America,] and shall present proof of graduation [a
diploma from] a reputable dental college and evidence
of good moral character. A dental college shall be held
reputable whose entrance requirements and course of in-
struction are as high as those adopted by the better class
dental colleges of the United States, and whose course
of instruction shall be the equivalent of no less than four
terms of eight months each. Said dental college must be
accredited by the accrediting agency of the American Den-
tal Association. The board will examine all applicants for
license to practice dentistry in Texas. Each person apply-
ing for an examination shall pay to the board a fee as
required by law and shall be granted a license to practice
dentistry in this state upon his satisfactorily passing an
examination before the board on subjects and operations
pertaining to dentistry as the board may in its discretion
require. The examination shall be given either orally or
in writing, or by giving a practical demonstration of the
applicant’s skill, or by any combination of such methods
or subjects.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 8, 1983.

TRD-8310146 Wiltliam S. Nail
Executive Director
Texas State Board of Dental
Examiners

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512) 475-2443.

Examination-Application
22 TAC 8101.14, 8101.15

The Texas State Board of Dental Examiners proposes
amendments to §101.14 and §101.15, concerning
assignment of applicants and examination check-in.
The board is taking this action to simplify and clarify
the rules of the board, to make the rules consistent
with the Dental Practice Act, and to comply with a
recent court decision.

William S. Nail, executive director, has determined
that for the first five-year period the rules will be in
effect there will be no fiscal implications for state or
local government as a result of enforcing or ad-
ministering the rules.

Mr. Nail also has determined that for each year of the
first five years the rules as proposed are in effect the
public benefit anticipated as a result of enforcing the
rules as proposed is to make the rules consistent with
the dental statutes and to comply with a recent court
decision.

There is no anticipated economic cost to individuals
who are required to comply with the rules as
proposed.

Comments on the proposal may be submitted to
William S. Nail, Executive Director, 411 West 13th
Street, Suite 503, Austin, Texas 78701.

The amendments are proposed under Texas Civil
Statutes, Article 4551d, which provide the Texas
State Board of Dental Examiners with the authority
to adopt and enforce such rules and regulations not
inconsistent with the laws of this state as may be
necessary for the performance of its duties and to en-
sure compliance with the state laws relating to the
practice of dentistry to protect the public health and
safety.

§101.14. Assignment of Applicants. After the board
has received and processed all dental applications, each
applicant will be mailed a schedule of the examination.
[Out of state] Applicants will be assigned by the board
[without preference] to either Dallas, Houston, or San
Antonio [other location in Texas] as the board may
designate for the scheduled examination according to the
number of applications received and the facilities avail-
able. The plan and procedures approved by the board will
be adhered to without exception.

§101.15. Examination Check-In.

(a) Generally, on the day before the examination
begins, applicants are assembled at a previously desig-
nated place for the presentation of their credentials and
exhibiting to the members of the board or staff proof of
graduation [their diplomas] from the schools or colleges
conferring their dental degrees. [Graduates of accredited
dental schools within the State of Texas may exhibit pho-
tostatic or card size reproductions of such diplomas.] Ex-
amination number buttons are issued to the applicants
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and matters of procedure and special instructions are
made known at this assembly.
(b) (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 8, 1983.

TRD-8310147 William S. Nail
Executive Director
Texas State Board of Dental
Examiners

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512) 475-2443.

Chapter 103. Dental Hygiene
Qualifications of Applicants

22 TAC §103.1

The Texas State Board of Dental Examiners proposes
amendments to §103.1, concerning statutory require-
ments. The board is taking this action to simplify and
clarify the rules of the board, to make the rules con-
sistent with the Dental Practice Act, and to comply
with a recent court decision.

William S. Nail, executive director, has determined
that for the first five-year period the rule will be in ef-
fect there will be no fiscal implications for state or local
government as a result of enforcing or administering
the rule.

Mr. Nail also has determined that for each year of the
first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is to make the rule consistent with
the dental statutes and to make sure the graduates
are from accredited dental hygine schools. There is
no anticipated economic cost to individuals who are
required to comply with the rule as proposed.

Comments on the proposal may be submitted to
William S. Nail, Executive Director, 411 West 13th
Street, Suite 503, Austin, Texas 78701.

The amendments are proposed under Texas Civil
Statutes, Article 4551d, which provide the Texas
State Board of Dental Examiners with the authority
to adopt and enforce such rules and regulations not
inconsistent with the laws of this state as may be
necessary for the performance of its duties and to en-
sure compliance with the state laws relating to the
practice of dentistry to protect the public health and
safety.

§103.1. Statutory Requirements. A dental hygienist
shall be not less than 18 years of age, [a citizen of the
United States of America,] a graduate of an accredited
high school and of a recognized and accredited school
or college of dental hygiene approved by the Texas State
Board of Dental Examiners in which the course of in-
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struction will be the equivalent of not less than two terms
of eight months each and who shall have thereafter passed
an examination given by and before the Texas State Board
of Dental Examiners on subjects pertaining to dental
hygiene, and who shall have complied with all the provi-
sions of this act, and the rules and regulations promul-
gated by the Texas State Board of Dental Examiners. Said
dental hygiene school or college must be accredited by
the accrediting agency of the American Dental
Association.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 8, 1983.

TRD-8310148 William S. Naii
Executive Director
Texas State Board of Dental
Examiners

Earliest possibie date of adoption:
January 16, 1984

For further information, please call (512) 475-2443.

Examination-Application
22 TAC §103.14

The Texas State Board of Dental Examiners proposes
amendments to 8103.14, concerning application
deadline. The board is taking this action to simplify
and clarify the rules of the board, to make the rules
consistent with the Dental Practice Act, and to com-
ply with a recent court decision.

William S. Nail, executive director, has determined
that for the first five-year period the rule will be in ef-
fect there will be no fiscal implications for state or local
government as a result of enforcing or administering
the rule.

Mr. Nail also has determined that for each year of the
first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is clarification of the board’s pro-
cedures on examination qualifications. There is no an-
ticipated economic cost to individuals who are re-
quired to comply with the rule as proposed.

Comments on the proposal may be submitted to
William S. Nail, Executive Director, 411 West 13th
Street, Suite 503, Austin, Texas 78701.

The amendments are proposed under Texas Civil
Statutes, Article 4551d, which provide the Texas
State Board of Dental Examiners with the authority
to adopt and enforce such rules and regulations not
inconsistent with the laws of this state as may be
necessary for the performance of its duties and to en-
sure compliance with the state laws relating to the
practice of dentistry to protect the public health and
safety.

§103.14. Application Deadline. Applications must be
postmarked at least 30, and received not less than 20, days



prior to the date set for the examination. Application
forms may be obtained by writing the Texas State Board
of Dental Examiners, P.O. Box 13165, Capitol Station,
Austin, Texas 78711. [718 Southwest Tower, 7th and
Brazos Streets, Austin, Texas 78701.] The examination
fee as required by law is to be attached to the applica-
tion along with other documents detailed on the applica-
tion form furnished by the board. A worksheet and
schedule will be mailed to each qualified applicant ap-
proximately 20 days before the examination date, and the
schedule set out will be adhered to without exception.
Three unsuccessful attempts to pass the examination bars
such applicant from further examination; provided,
however, if an applicant presents evidence satisfactory
to the TSBDE of remedial educational experiences, then
the board, in its sole discretion, may authorize an addi-
tional examination.

This agency hereby certifies that the proposal has
been reviewed by lega! counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 8, 1983.

TRD-8310149 William S. Nail
Executive Director
Texas State Board of Dental
Examiners

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512) 475-2443.

Worksheet and Schedule Examination
Check-Steps

22 TAC 8103.22

The Texas State Board of Dental Examiners proposes
an amendment to 8103.22, concerning procedures
and subjects of examinations. The board is taking this
action to simplify and clarify the rules of the board,
to make the rules consistent with the Dental Practice
Act, and to comply with a recent court decision.

William S. Nail, executive director, has determined
that for the first five-year period the rule will be in ef-
fect there will be no fiscal implications for state or local
government as a result of enforcing or administering
the rule.

Mr. Nail also has determined that for each year of the
first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is the clarification of the present rule.
There is no anticipated economic cost to individuals
who are required to comply with the rule as proposed.

Comments on the proposal may be submitted to
William S. Nail, Executive Director, 411 West 13th
Street, Suite 503, Austin, Texas 78701.

The amendments are proposed under Texas Civil
Statutes, Article 4551d, which provide the Texas
State Board of Dental Examiners with the authority
to adopt and enforce such rules and regulations not

inconsistent with the laws of this state as may be
necessary for the performance of its duties and to en-
sure compliance with the state laws relating to the
practice of dentistry to protect the public health and
safety.

§103.22. Procedures and Subjects. The procedures
and subjects upon which each applicant will be examined
and must pass are as follows: One Oral Prophylaxis, X-
ray; one full mouth X-ray on the prophy patient (18 films,
14 regular and 4 bite-wings); and such other operations
or procedures as the board may deem advisable to test
such applicant’s ability. After approval by an examiner,
the applicant will take, develop, mount, and critique
[read] the X-rays. X-ray film, of acceptable quality, will
be furnished by the board. Each applicant must be
prepared to use X-ray machines available at the school.
Each applicant will furnish and bring her own X-ray
racks.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 8, 1983.

TRD-8310150 William S. Nail
Executive Director
Texas State Board of Dental
Examiners

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512} 475-2443.

Specific Examination Information for
Dental Hygienists

22 TAC 8103.41

The Texas State Board of Dental Examiners proposes
an amendment to §103.41, concerning dental hygiene
applicant information. The board is taking this action
to simplify and clarify the rules of the board, to make
the rules consistent with the Dental Practice Act, and
to comply with a recent court decision.

William S. Nail, executive director, has determined
that for the first five-year period the rule will be in ef-
fect there will be no fiscal implications for state or local
government as a result of enforcing or administering
the rule.

Mr. Nail also has determined that for each year of the
first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is clarification of the board’s pro-
cedures on examination qualifications. There is no an-
ticipated economic cost to individuals who are re-
quired to comply with the rule as proposed.

Comments on the proposal may be submitted to
William S. Nail, Executive Director, 411 West 13th
Street, Suite 503, Austin, Texas 78701.

The amendments are proposed under Texas Civil
Statutes, Article 4551d, which provide the Texas
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State Board of Dental Examiners with the authority
to adopt and enforce such rules and regulations not
inconsistent with the laws of this state as may be
necessary for the performance of its duties and to en-
sure compliance with the state laws relating to the
practice of dentistry to protect the public health and
safety.

§103.41. Dental Hygiene Applicant Information.

(a)-(h) (No change.)

(i) Chart all dental pathology (including periodon-
tal charting) missing teeth, [and] all abnormal items, and
existing dental restorations. Use the method of charting
you were taught. Use your own key. Write your own key
on chart furnished by board.

(j)-(m) (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 8, 1983.

TRD-8310151 William S. Nail
Executive Director
Texas State Board of Dental
Examiners

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512) 475-2443.

Chapter 109. Conduct

The Texas State Board of Dental Examiners proposes
109.52, and
109.106, concerning special announcement require-
ments, notification by mail, advising dental patients,
inside requirements, and practice prohibitions, respec-
tively. The board also proposes amendments to
8§8109.1, 109.2, 109.8, 109.9, and 109.81, con-
cerning definitions, content, professional corporations,
additional dental offices, and prohibitions, respective-
ly. The board is taking this action to simplify and clarify
the rules of the board, to make the rules consistent
with the Dental Practice Act, and to comply with a
recent court decision.

William S. Nail, executive director, has determined
that for the first five-year period the rules and repeal
will be in effect there will be no fiscal implications for
state or local government as a result of the repeal or
enforcing or administering the rules.

Mr. Nail also has determined that for each year of the
first five years the rules and repeal as proposed are
in effect, the public benefit anticipated as a result of
the repeal and enforcing the rules as proposed is con-
sistency of the rules with court decisions and the Den-
tal Practice Act. There is no anticipated economic cost
to individuals as a result of the amendments or the
repeal.

Comments on the proposal may be submitted to
William S. Nail, Executive Director, 411 West 13th
Street, Suite 503, Austin, Texas 78701.

December 16, 1983

Professional Signs
22 TAC §8109.1, 109.2, 109.8, 109.9

The amendments are proposed under Texas Civil
Statutes, Article 4551d, which provide the Texas
State Board of Dental Examiners with the authority
to adopt and enforce such rules and regulations not
inconsistent with the laws of this state as may be nec-
essary for the performance of its duties and to ensure
compliance with the state laws relating to the prac-
tice of dentistry to protect the public health and safety.

§109.1. Definitions. A sign, as used in these sections,
is any display containing the name of a dental practitioner
or other professional designation permitted by these sec-
tions. A sign is a directional and identification aid [and
shall not contain any statement, reference, or advertise-
ment of price, fee, or “‘routine dental service’’}.

§109.2. Content

(a) A dentist legally engaged in the practice of den-
tistry may use [not more than three] signs which shall be
on the premises and in the immediate area of the dental
office to designate his professional office where he is ac-
tually engaged in the practice of his profession. [Such sign
or signs shall contain only, and are subject to the
following:|

(1) The sign shall contain the name of the prac-
titioner licensed by the Texas State Board of Dental Fx-
aminers[;] or if a trade name is used, the names of the
licensed dentist(s) practicing thereunder;

(2) The sign shall contain the earned dental
degree(s) or certificate(s) conferred on such practitioner,
or the word or words ‘‘dentist,”” “‘dentisiry,”” or “‘general
dentistry’’; however,

(3) if he limits his practice, in accordance with
§109.107 of this title (relating to Specialty Advertising or
Listings/Limitation of Practice), he may add after the
earned dental degree(s) or the word *‘dentist” or “‘den-
tistry”’ one of the following specialties:

(A} Endodontics:

(B) Oral surgery or oral and maxillofacial
surgery;

(C) Oral pathology;

(D) Orthodontics;

(E) Pedodontics or children’s dentistry, or
both;

(F} Periodontics;

(G) Prosthodontics.

(b) A dentist shall practice only under his own
name or a trade name as set forth in Texas Civil Statutes,
Article 4548(e). The names of all of dentists practicing
as associates, partners, or as employees in the same of-
fice shall be affixed to and on or immediately adjacent
to the entrance door to such dental office. (See Chapter
111 of this title (relating to Professional Corporations).)
The terms “‘earned dental degree(s) or certificate(s)’” as
used herein and in these sections means that such was
earned by the licensee and was conferred on him by an
accredited teaching institution recognized and approved
by the accrediting authority of the American Dental
Association and by the Texas State Board of Dental Ex-
aminers. Provided, however, a Texas dental licensee who
has two or more earned dental degrees or certificates in

o
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different specialties may apply to the board and be
granted permission to announce and practice in such
specialties upon satisfactory proof thereof being furnished
to the board.

§109.8. Professional Corporations. Where a dentist
or dentists incorporate under the Texas Professional Cor-
poration Act, there must be added after any permitted
listing the additional word ‘‘incorporated’’ or the abbre-
viation “‘In¢.”’[,] or *‘P.C.”” and he or they may add the
words ‘A Professional Corporation,”” ‘A Texas Profes-
sional Corporation,”’ or a ‘“‘Member of a Texas Profes-
sional Corporation’’ as further explanation {, but not as
a part of the corporate name]. This applies to any sign,
display, listing announcement, directory, shopping center
sign or directory or building directory, professional card,
or any other designation of a dental practice.

§109.9. Additional [Second] Dental Offices [Of-
fice]l. A dentist who has, and practices in, additional
[a second] dental offices {office] is entitled to use the same
signs and notices permitted under board rules to identify
such additional [second] dental offices [office] and the
use of the word [word(s)] ‘‘additional’’ [or ‘‘second”’]
to originally designate and identify the new location as
permitted under the board rule [governing special an-
nouncements]; also, such practitioner may thereafter in-
clude both the first and additional [second] office ad-
dress(es) and telephone number(s) in his regularly per-
mitted listings{, but he may not increase the number or
size of any sign, listing, or publication].

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

issued in Austin, Texas, on December 8, 1983.

TRD-8310152 William S. Nail
Executive Director
" Texas State Board of Dental
Examiners

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512) 475-2443.

Special Announcements
22 TAC 88109.31-109.33

(Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be
examined in the offices of the Texas State Board of
Dental Examiners, 411 West 13th Street, Suite 503,
Austin, or in the Texas Register office, Room 503E,
Sam Houston Building, 201 East 14th Street, Austin.)

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 4551d, which provide the Texas State Board of
Dental Examiners with the authority to adopt and en-
force such rules and regulations not inconsistent with
the laws of this state as may be necessary for the per-
formance of its duties and to ensure compliance with
the state laws relating to the practice of dentistry to
protect the public health and safety.

Rules

§109.31. Special Announcement Requirements.
§109.32. Notification by Mail.
§109.33. Advising Dental Patients

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 8, 1983.

TRD-8310153 William S. Nail
Executive Director
Texas State Board of Dental
Examiners

Earliest possible date of adoption:
January 16, 1984

For further information, please call (§12) 475-2443.

Building Directories
22 TAC 8109.52

(Editor’s note: The text of the following rule proposed
for repeal will not be published. The rule may be exam-
ined in the offices of the Texas State Board of Dental
Examiners, 411 West 13th Street, Suite 503, Austin,
or in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, Austin.)

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 4551d, which provide the Texas State Board of
Dental Examiners with the authority to adopt and en-
force such rules and regulations not inconsistent with
the laws of this state as may be necessary for the per-
formance of its duties and to ensure compliance with
the state laws relating to the practice of dentistry to
protect the public health and safety.

§109.52.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Inside Requirements.

Issued in Austin, Texas, on December 8, 1983.

TRD-8310154 William S. Nail
Executive Director
Texas State Board of Dental
Examiners

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512) 475-2443.

Listings of Auxiliary Personnel
22 TAC §8109.81

The amendment is proposed under Texas Civil
Statutes, Article 4551d, which provide the Texas
State Board of Dental Examiners with the authority
to adopt and enforce such rules and regulations not
inconsistent with the laws of this state as may be nec-
essary for the performance of its duties and to ensure
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compliance with the state laws relating to the practice
of dentistry to protect the public health and safety.

§109.81. Prohibitions. If the names of auxiliary per-
sonnel, such as dental hygienists, dental assistants, etc.,
are [may not be] displayed in any manner, the auxiliary
personnel must be clearly identified by title {except within
the dentist’s office].

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 8, 1983.

TRD-8310155 William S. Nail
Executive Director
Texas State Board of Dental
Examiners

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512) 475-2443.

Prohibitions
22 TAC §8§109.106

(Editor’s note: The text of the following rule proposed
for repeal will not be published. The rule may be exam-
ined in the offices of the Texas State Board of Dental
Examiners, 411 West 13th Street, Suite 503, Austin,
or in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, Austin.)

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 4551d, which provide the Texas State Board of
Dental Examiners with the authority to adopt and en-
force such rules and regulations not inconsistent with
the laws of this state as may be necessary for the per-
formance of its duties and to ensure compliance with
the state laws relating to the practice of dentistry to
protect the public health and safety.

§109.106. Practice Prohibitions.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 8, 13983.

TRD-8310156 William S. Nail
Executive Director
Texas State Board of Dental
Examiners

Earliest possible date of adoption:
January 16, 1984

For further information, please call {512} 475-2443.

Suspended or Revoked Licenses
22 TAC §88109.112

{Editor’s note: The text of the following rule proposed
for repeal will not be published. The rule may be exam-
ined in the offices of the Texas State Board of Dental

December 16, 1983

Examiners, 411 West 13th Streer, Suite 50.3, Austin,
or in the Texas Register office, Room B03E, Sam
Houston Building, 207 East 14th Streer, Austin.]

The Texas State Board of Dental Examiners proposes
the repeal of $108.112, concerning professional
designations. The board is taking this action to simplity
and clarify the rules of the board, 1o make the rules
consistent with the Dental Practice Act, and to comply
with a recent court decision.

Wiliam S. Nail, executive director, has determined
that for the first five-year period the repeal wiil be in
effect there will be no fiscal implications for state o
local government as a result the repeal.

Mr. Nail also has determined that for each vear of the
first five years the repeal as proposed is i effect the
public benefit anticipated as a result of the repeal as
proposed is insignificant. The board does not have the
authority to take action against someone’s degree, on-
ly their license. There is no anticipated economic cost
te individuals as a result of the repeal.

Comments on the proposal may be submitted to
William S. Nail, Executive Director, 411 West 13th
Street, Suite 503, Austin, Texas 78701.

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 4551d, which provide the Texas State Board of
Dental Examiners with the authority to adopt and en-
force such rules and regulations not inconsistent with
the laws of this state as may be necessary for the per-
formance of its duties and to ensure compliance with
the state laws relating to the practice of dentistry 1o
protect the public health and safety.

§109.1i2.  Professional Designations.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority tc adopt.

Issued in Austin, Texas, on December 8, 1983,
TRD-8310157 William S. Nail
Executive Director
Texas State Beard of Dentai
Examiners

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512) 475-2443.

Mobile or Moveable Offices
22 TAC §109.151

The Texas State Board of Dental Examiners propose
an amendment to 8109.151, concerning mobile or
moveable dental offices and itinerant dentists. The
board is taking this action to simplify and ciarify the
rules of the board, to make the rules consistent with
the Dental Practice Act, and to comply with a recent
court decision.

William S. Nail, executive director, has determined
that for the first five-year period the rule will be in ef-
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fect there will be no fiscal implications for state or local
government as a result of enforcing or administering
the rule.

Mr. Nail also has determined that for each year of the
first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is the simplification and clarification
of the existing rule. There is no anticipated economic
cost to individuals who are required to comply with
the rule as proposed.*

Comments on the proposal may be submitted to
Wiiliam S. Nail, Executive Director, 411 West 13th
Street, Suite 503, Austin, Texas 78701.

The amendments are proposed under Texas Civil
Statutes, Article 4551d, which provide the Texas
State Board of Dental Examiners with the authority
to adopt and enforce such rules and regulations not
inconsistent with the laws of this state as may be nec-
essary for the performance of its duties and to ensure
compliance with the state laws relating to the practice
of dentistry to protect the public health and safety.

§/7 09.151. Mobile or Moveable Dental Offices and
Trinerant Dentists. A moveable or mobile dental office
contemplated in §109.152-109.155 of this title (relating
to Mobile or Moveable Qffices), applies to governmen-
tal, institutional, or charitable service programs operated
on a “*no fee’” basis and such mobile dental office must
have prior approval of the Texas State Board of Dental
Examiners (TSBDE). [A moveable dental office is sub-
ject to the rwo dental office location limitation. This
limitation does not apply to governmental, institutional,
or charitable service programs operated on a ‘‘no-fee”
basis when such programs and services have been
previously approved by the Texas State Board of Dental
Examiners. The following sections also apply to a den-
tist rendering dental service at a fixed location when such
place of service is not his regular dental office location(s).}

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 8, 1983.

TRD-£310158 William S. Nail
Executive Director
Texas State Board of Dental
Examiners

Earliest possible date of adoption:
January 186, 1984

For further information, please call (512) 475-2443.

Visiting Clinicians —Courses: Seminars

22 TAC §109.161

(Editor’s note: The text of the following rule proposed
tor repeal will not be published. The rule may be exam-
ined in the offices of the Texas State Board of Dental
Examiners, Suite 503, 411 West 13th Street, Austin,

or in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, Austin.)

The Texas State Board of Dental Examiners proposes
the repeal of 8109.161, concerning unlicensed clini-
cians. The board is taking this action to simplify and
clarify the rules of the board, to make the rules con-
sistent with the Dental Practice Act, and to comply
with a recent court decision.

William S. Nail, executive director, has determined
that for the first five-year period the repeal will be in
effect there will be no fiscal implications for state or
local government as a result of the repeal.

Mr. Nail also has determined that for each year of the
first five years the repeal as proposed is in effect the
public benefit anticipated as a result of the repeal is
consistency of the rules with the Dental Practice Act.
There is no anticipated economic cost to individuals
as a result of the repeal.

Comments on the proposal may be submitted to
William S. Nail, Executive Director, 411 West 13th
Street, Suite 503, Austin, Texas 78701.

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 4551d, which provide the Texas State Board of
Dental Examiners with the authority to adopt and en-
force such rules and regulations not inconsistent with
the laws of this state as may be necessary for the per-
formance of its duties and to ensure compliance with
the state laws relating to the practice of dentistry to
protect the public health and safety.

§109.161. Unlicensed Clinicians

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

issued in Austin, Texas, on December 8, 1983.

TRD-8310159 William S. Nail
Executive Director
Texas State Board of Dental
Examiners

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512) 475-2443.

Definitions
22 TAC §109.212

(Editor’s note: The text of the following rule proposed
for repeal will not be published. The rule may be exam-
ined in the offices of the Texas State Board of Dental
Examiners, Suite 503, 411 West 13th Street, Austin,
or in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, Austin.}

The Texas State Board of Dental Examiners proposes
the repeal of §109.212, concerning supervision. The
hoard is taking this action to simplify and clarify the
rules of the board, to make the rules consistent with

December 16, 1983
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the Dental Practice Act, and to comply with a recent
court decision.

William S. Nail, executive director, has determined
that for the first five-year period the repeal will be in
effect there will be no fiscal implications for state or
local government as a result of the repeal.

Mr. Nail also has determined that for each year of the
first five years the repeal is in effect the public benefit
anticipated as a result of the repeal is the simplica-
tion and clarification of board rules. The definitions
of the different types of supervision are contained in
the dental laws. There is no anticipated economic cost
to individuals as a result of the repeat.

Comments on the proposal may be submitted to
William S. Nail, Executive Director, 411 West 13th
Street, Suite 503, Austin, Texas 78701.

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 4551d, which provide the Texas State Board of
Dental Examiners with the authority to adopt and en-
force such rules and regulations not inconsistent with
the laws of this state as may be necessary for the per-
formance of its duties and to ensure compliance with
the state laws relating to the practice of dentistry to
protect the public health and safety.

§109.212. Supervision.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 8, 1983.

TRD-8310160 William S. Nail
Executive Director
Texas State Board of Dental
Examiners

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512} 475-2443.

Annual Registration
22 TAC §109.221

{Editor’s note: The text of the following rule proposed
for repeal will not be published. The rule may be exam-
ined in the offices of the Texas State Board of Dental
Examiners, Suite 503, 411 West 13th Street, Austin,
or in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, Austin.)

The Texas State Board of Dental Examiners proposes
the repeal of §109.221, concerning annual registra-
tion. The board is taking this action to simplify and
clarify the rules of the board, to make the rules con-
sistent with the Dental Practice Act, and to comply
with a recent court decision.

William S. Nail, executive director, has determined
that for the first five-year period the repeat will be in
effect there will be no fiscal implications for state or
local government as a result of the repeal.

December 16, 1983

Mr. Nail also has determined that for each year of the
first five years the repeal is in effect the public benefit
anticipated as a result of the repeal is the clarification
of board rules. This information is contained in the
dental laws. There is no anticipated economic cost to
individuals as a resuit of the repeal.

Comments on the proposal may be submitted to
William S. Nail, Executive Director, 411 West 13th
Street, Suite 503, Austin, Texas 78701.

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 4551d, which provide the Texas State Board of
Dental Examiners with the authority to adopt and en-
force such rules and regulations not inconsistent with
the laws of this state as may be necessary for the per-
formance of its duties and to ensure compliance with
the state laws relating to the practice of dentistry to
protect the public health and safety.

§109.221.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Registration Information.

K

issued in Austin, Texas, on December 8, 1983.

TRD-8310161 William S. Nail
Executive Director
Texas State Board of Dental
Examiners

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512) 475-2443.

Chapter 111. Professional
Corporations

22 TAC 38111.1-111.5

(Editor’s note: The text of the follo wing rules proposed
for repeal will not be published. The rules may be
examined in the offices of the Texas State Board of
Dental Examiners, Suite 503, 411 West 13th Street,
Austin, or in the Texas Register office, Room 503F,
Sam Houston Building, 201 East 14th Street, Austin.)

The Texas State Board of Dental Examiners proposes
the repeal of §§111.1-111.5, concerning name of cor-
poration, corporate practice limitations, change in cor-
porate memberships, board of examiners to receive
copies of corporate instruments, and additional of-
fices. The board is taking this action to simplify and
clarify the rules of the board, to make the rules con-
sistent with the Dental Practice Act, and to comply
with a recent court decision.

William S. Nail, executive director, has determined
that for the first five-year period the repeal will be in
effect there will be no fiscal implications for state or
local government as a result of the repeal.

Mr. Nail also has determined that for each year of the
first five years the repeal is in effect the public benefit



anticipated as a result of the repeal is the repeal of
unnecessary rules. The documents required by the
present rules are being filed with the secretary of
state, and it is duplicative to file the documents with
the board. This action will also make the board’s rules
consistent with the Professional Corporation Act.
There is no anticipated economic cost to individuals
as a result of the repeal.

Comments on the proposal may be submitted to
William S. Nail, Executive Director, 411 West 13th
Street, Suite 503, Austin, Texas 78701,

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 4551d, which provide the Texas State Board of
Dental Examiners with the authority to adopt and en-
force such rules and regulations not inconsistent with
the laws of this state as may be necessary for the per-
formance of its duties and to ensure compliance with
the state laws relating to the practice of dentistry to
protect the public health and safety.

§111.1. Name of Corporation.

§111.2. Corporate Practice Limitations.

§111.3. Change in Corporate Memberships.

§111.4. Board of Examiners to Receive Copies of
Corporate Instruments.

§111.5. Additional Offices.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 8, 1983.

TRD-8310162 William S. Nail
Executive Director
Texas State Board of Dental
Examiners

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512) 475-2443.

22 TAC 8111.6

The Texas State Board of Dental Examiners proposes
new 8111.6, concerning requirements of professional
dental corporations. The board is taking this action to
simplify and clarify the rules of the board, to make the
rules consistent with the Dental Practice Act, and to
comply with a recent court decision.

William S. Nail, executive director, has determined
that for the first five-year period the rule will be in ef-
fect there will be no fiscal implications for state or local
government as a result of enforcing or administering
the rule.

Mr. Nail also has determined that for each year of the
first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
_rule as proposed is the protection of the public. There
is no anticipated economic cost to individuals who are
required to comply with the rule as proposed.

Comments on the proposal may be submitted to
William S. Nail, Executive Director, 411 West 13th
Street, Suite 503, Austin, Texas 78701.

The new section is proposed under Texas Civil
Statutes, Article 4551d, which provide the Texas
State Board of Dental Examiners with the authority
to adopt and enforce such rules and regulations not
inconsistent with the laws of this state as may be
necessary for the performance of its duties and to en-
sure compliance with the state laws relating to the
practice of dentistry to protect the public health and
safety.

§1/1.6. Requirements. Only alicensed dentist may be
an incorporator of a dental practice. The dental licensee-
incorporator must comply with all provisions of the Texas
Professional Incorporation Act.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 8, 1983.

TRD-8310163 William S. Nail
Executive Director
Texas State Board of Dental
Examiners

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512) 475-2443.

Chapter 113. Requirements for
Dental Offices

22 TAC 81131

{Editor’s note: The text of the following rule proposed
for repeal will not be published. The rule may be exam-
ined in the offices of the Texas State Board of Dental
Examiners, Suite 503, 411 West 13th Street, Austin,
or in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, Austin.)

The Texas State Board of Dental Examiners proposes
the repeal of §113.1, concerning number of dental of-
fices. The board is taking this action to simplify and
clarify the rules of the board, to make the rules con-
sistent with the Dental Practice Act, and to comply
with a recent court decision.

William S. Nail, executive director, has determined
that for the first five-year period the repeal will be in
effect there will be no fiscal implications for state or
local government as a result of the repeal.

Mr. Nail also has determined that for each year of the
first five years the repeal is in effect the public benefit
anticipated as a result of the repeal is to make board
rules consistent with the Dental Practice Act. There
is no anticip‘ated economic cost to individuals as a
result of the repeal.

Comments on the proposal may be submitted to
William S. Nail, Executive Director, 411 West 13th
Street, Suite 503, Austin, Texas 78701.

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 4551d, which provide the Texas State Board of
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Dental Examiners with the authority to adopt and en-
force such rules and regulations not inconsistent with
the laws of this state as may be necessary for the per-
formance of its duties and to ensure compliance with
the state laws relating to the practice of dentistry to
protect the public health and safety.

§113.1. Number of Denta! Offices.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 8, 1983.

TRD-8310164 William S. Nail
Executive Director
Texas State Board of Dental
Examiners

Earliest possible date of adoption:
January 16, 1984

For further information, please cail (512) 475-2443.

Chapter 115. Extension of Duties of
Auxiliary Personnel
Dental Hygiene

22 TAC 8115.2, §1156.3

The Texas State Board of Dental Examiners proposes
amendments to §115.2, and $8115.3, concerning per-
mitted duties and institutional employment. The board
is taking this action to simplify and clarify the rules
of the board, to make the rules consistent with the
Dental Practice Act, and to comply with a recent court
decision.

William S. Nail, executive director, has determined
that for the first five-year period the rules will be in
effect there will be no fiscal implications for state or
local government as a result of enforcing or ad-
ministering the rules.

Mr. Nail also has determined that for each year of the
first five years the rules as proposed are in effect the
public benefit anticipated as a result of enforcing the
rules as proposed is the simplification and clarifica-
tion of existing rules. There is no anticipated economic
cost to individuals who are required to comply with
the rules as proposed.

Comments on the proposal may be submitted to
William S. Nail, Executive Director, 411 West 13th
Street, Suite 503, Austin, Texas 78701.

The amendments are proposed under Texas Civil
Statutes, Article 4551d, which provide the Texas
State Board of Dental Examiners with the authority
to adopt and enforce such rules and regulations not
inconsistent with the laws of this state as may be
necessary for the performance of its duties and to en-
sure compliance with the state laws relating to the
practice of dentistry to protect the public health and
safety.

December 16, 1983

§715.2. Permitted Duties.

{a) A dental hygienist may perform the following
services and procedures in the dental office of her dentist-
employer under his general supervision, direction, and
responsibility, to wit:

{1)-{i6) {(No change.);

{7) insert cleaned or repaired removable dental
prostheses {under the dentist’s general supervision];

[(8) place or remove celluloid or plastic strips be-
tween teeth for subsequent placement of filling by the den-
tist. Place or remove temporary nonmetallic separating
devices, place or remove preformed crowns or bands for
determining size only under the direct supervision of the
dentist. The dentist shall shape, festoon, contour, {it, seat,
or cement all crowns and bands;}

@1(9)] place ligatures only on those sections of
arch wires which have been securely seated in the bracket
or tube by the dentist [and under the direct supervision
of the dentist];

(9[(10)] remove lgature ties, cut and tuck
ligatures, remove tension devices and any loose or broken
bands or arch wires [under the general supervision of the
dentist];

A1) a tension device usually or normally
placed in the mouth of a patient by such patient may be
placed in such patient’s mouth [under the general super-
vision of the dentist]; a tension device not controllable
by the patient shall only be placed and/or activated {or
activated, or both,] by the dentist;

[(12) place or remove rubber dam under the
direct supervision of the dentist;]

(AD[(13)] remove sutures funder the general
supervision of the dentist];
(12)[(14)] insert or remove temporary medicinal

fillings with hand instruments [under the general super-
vision of the dentist]. This does not include alloy, gold,
plastics, porcelain, composites, or any restorative
material;

(13)[(15)] insert or remove socket dressings
[under the general supervision of the dentist};

(14)[(16)] place or remove periodontal packs
[under the general supervision of the dentist];

(15){(17)] make dental placque and oral mucosal
smears;

[(18) under the direct supervision of the dentist,
apply pit and fissure sealants.]

(b) A dental hygienist may perform the following
services and procedures in the dental ofice of his/her
dentist-employer under his/her direct supervision, direc-
tion, and responsibility, to wit:

(1) place or remove celluloid or plastic strips be-
tween teeth for subsequent placement of filling by the den-
tist, place or remove temporary nonmetallic separating
devices, place or remove preformed crowns or bands for
determining size. The dentist shall shape, festoon, con-
tour, fit, seat, or cement all crowns and bands;

(2) place or remove rubber dam;

(3) apply pit and fissure sealants only after com-
pleting a course of instruction approved by the Texas
State Board of Dental Examiners.

[(b) The fitting, adaptation, seating, and cemen-
tation of any fixed dental appliance or restoration, in-
cluding, but not limited to, inlays, crowns, bands, space
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maintainers or regainers, habit devices, or splints, whether
temporary or permanent, shall only be done by the
dentist.]

[(c) Pit and fissure sealants may only be applied
by the dentist and by a dental hygienist who has suc-
cessfully completed a course of instruction approved by
the Texas State Board of Dental Examiners.]

§115.3. Institutional Employment. Custodial care in-
stitutions (either public or private or which qualify as a
*hospital’’ or ‘‘school’’) may be allowed to employ a den-
tal hygienist when a licensed dentist is on the staff of such
institution and after approval by the state board. Any
hygienist employed by such institution is subject to the
same laws and rules pertaining to general and direct super-
vision as a hygienist in the employ of a dentist in private
practice.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

|ssued in Austin, Texas, on December 8, 1983.

TRD-8310165 William S. Nail
Executive Director
Texas State Board of Dental
Examiners

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512) 475-2443.

Dental Assistants
22 TAC §115.11

(Editor’s note: The text of the following rule proposed
for repeal will not be published. The rule may be ex-
amined in the offices of the Texas State Board of Den-
tal Examiners, Suite 503, 411 West 13th Street, Aus-
tin, or in the Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street, Austin.)

The Texas State Board of Dental Examiners proposes
the repeal of 8115.11, concerning definition and per-
mitted duties. The board is taking this action to simpli-
fy and clarify the rules of the board, to make the rules
consistent with the Dental Practice Act, and to comply
with a recent court decision.

William S. Nail, executive director, has determined
that for the first five-year period the repeal will be in
effect there will be no fiscal implications for state or
local government as a result of the repeal.

Mr. Nail also has determined that for each year of the
first five years the repeal is in effect the public benefit
anticipated as a result of the repeal is the clarification
of board rules. These definitions and permitted duties
are now in the dental laws. There is no anticipated
economic cost to individuals as a result of the repeal.

Comments on the proposal may be submitted to
William S. Nail, Executive Director, 411 West 13th
Street, Suite 503, Austin, Texas 78701.

The repeal is proposed under Texas Civil Statutes, Ar-
ticle 4551d, which provide the Texas State Board of
Dental Examiners with the authority to adopt and en-
force such rules and regulations not inconsistent with
the laws of this state as may be necessary for the per-
formance of its duties and to ensure compliance with
the state laws relating to the practice of dentistry to
protect the public health and safety.

§115.11. Definition and Permitted Duties.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 8, 1983.

TRD-8310166 William S. Nail
Executive Director
Texas State Board of Dental
Examiners

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512) 475-2443.

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part |. General Land Office

Chapter 3. Energy Resources

Rentals, Minimum Royalties

31 TAC §3.31

The General Land Office proposes amendments to
§3.31, concerning the due date for delay rentals.

The amendments provide an exception to the existing
rule which requires actual receipt of the rental on or
before the anniversary date of the lease. The rule pro-
vides that if the payment is received after the anniver-
sary date, the lease will terminate unless the lessee
shows the rental was properly mailed, certified, or
registered, no less than 14 days before the anniver-
sary date.

The proposed amendments insure that rentals are not
rejected in circumstances where the lessee made
every reasonable effort to tender the rental before it
was due, but it was not received in time. The amend-
ments do not change the due date but do provide the
lesee some vehicle to establish that, if the rental was
late, it was through no fault of his.

John Hall, Resource Management deputy commis-
sioner, has determined that for the first five-year pe-
riod the rule will be in effect there will be no fiscal im-
plications for state or local government as a result of
enforcing or administering the rule.

Mr. Hall also has determined that for each year of the
first five years the rule as proposed is in effect the
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public benefit anticipated as a result of enforcing the
rule as proposed is more efficient management of
leases on lands dedicated to the permanent school
fund. There is no anticipated economic cost to indivi-
duals who are required to comply with the rule as pro-
posed.

Comments on the proposal may be submitted to Jim
Phillips, Legal Counsel, General Land Office, 1700
North Congress Avenue, Austin, Texas 78701.

The amendments are proposed under the provisions
of the Natural Resources Code, §31,061 and §52.001
et seq., which authorizes the commissioner of the
General Land Office to adopt rules governing the leas-
ing of public lands for the production of oil and gas.

§3.31. Due Date. All delays must be tendered to [re-
ceived in] the General Land Office on or before the ren-
tal anniversary date of the lease. If [Leases on which] the
delay rental is not received on or before the anniversary
date, the lease shall terminate and all rights under the lease
[thereunder] shall revert to the state uniess the lessee
establishes the following:

(1) the lessee used certified or registered mail
properly addressed to the General Land Office to tender
the delay rental; and

(2) an acceptance form was initialed by a postal
employee and stamped by the U.S. Post Office showing
the letter was received and accepted no less than 14 days
before the anniversary date.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 9, 1983.

TRD-8310188 Garry Mauro

Commissioner
General Land Office

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512) 475-5661.

Chapter 11. Legal Division
Oil and Gas Leases, Mineral Classified
Lands

31 TAC §11.15

The General Land Office proposes new §11.15, con-
cerning the suspension of oil and gas leases issued
by the commissioner of the General Land Office cover-
ing lands dedicated to the permanent school fund (ex-
cept lands subject to lease under the Natural Re-
sources Code, Chapter 52, Subchapter F, commonly
known as the Relinquishment Act. The board proposes
this rule to establish guidelines and procedures for the
suspension of oil and gas leases covering the lands.

John Hall, energy resources deputy commissioner, has
determined that for the first five-year period the rule
will be in effect there will be no fiscal implications for
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state or local government as a result of enforcing or
administering the rule.

Mr. Hall also has determined that for each year of the
first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is the consistent application of guide-
lines and better knowledge of the procedures. There
is no anticipated economic cost to individuals who are
required to comply with the rule as proposed.

Comments on the proposal may be submitted to John
Hall, Deputy Commissioner for Energy Resources,
General Land Office, Stephen F. Austin Building, 1700
North Congress Avenue, Austin, Texas 78701,

The new rule is proposed under the Natural Resources
Code, §32.062 and §32.063, which authorizes the
board to adopt rules of procedure for the sale and lease
of lands affected thereby.

§11.15.  Suspension of Oil and Gas Leases (Except
Leases Under the Natural Resources Code, Chapter 52,
Subchapter F).

(@) Conditions. An application for lease suspension
must be submitted according to subsection (e) of this sec-
tion if one or more of the following conditions exists:

(1) litigation (Natural Resources Code, §52.028);

(2) denial of access (Natural Resources Code,
§52.0301);

(3) force majeure (lease provision),

(b) Litigation. If litigation relating to the validity
of a lease issued by the commissioner of the General Land
Office or his authority to issue such a lease has been filed
before the expiration of the primary term of the lease,
the lease will be suspended under the following terms.

(1) The primary term of the lease will be sus-
pended from the date suit was filed until a final judg-
ment is rendered.

(2)  After final judgment is rendered, the primary
term commences again for the remainder of the term.
However, if the suit was filed during the last six months
of the primary term, the lease will he terminated on the
date the judgment is rendered or the last day of the pri-
mary term, whichever is later.

(3) The lessee must pay all delay rentals and roy-
alties accruing during the period of litigation. If the lease
is held invalid by the court, rentals will be refunded to
the lessee.

(c) Denial of access. If a lessee is denied access to
the leased property or is denied a permit to drill on or
produce from the leased premiums by any agency or au-
thority of the United States, and the lessee has made a
bona fide attempt to obtain access or a permit, the lease
will be suspended under the following terms.

(1) The primary term of the lease will be sus-
pended from the date the lessee was denied access or a
permit.

(2) The primary term will commence again 90
days after the School Land Board enters an order stating
the cause for suspension has ceased to exist.

(3) The lessee must pay all delay rentals when due
during the period of suspension.

(d) Forcé majeure. If the lessee has made a good
faith effort to comply with the terms of the lease, to con-



duct drilling operations, or to produce oil or gas, and the
lessee is prevented by reason of war, rebellion, riots,
strikes, acts of God, or any order, rule, or regulation of
governmental authority, then the lease will be suspended
under the following terms:

(I) The primary term of the lease will be sus-
pended tfrom the date the lessee is prevented from comply-
ing, drilling, or producing oil or gas.

(2) The primary term will commence again when
the event giving rise to force majeure ceases to exist and
the lessee is able to comply, commence drilling, or pro-
duce oil or gas.

(3) The lessee must pay all delay rentals when due
during the period of suspension.

(¢) Procedure.

(1) When cause exists for suspension under this
section a lessee shall submit an application to the Pool-
ing Committee appointed by the School Land Board,
together with a statement of facts which authorize a sus-
pension under subsection (b), (¢), or (d) of this section.

(2) The Pooling Committee will review the appli-
cation at its regular meeting. Applicants may appear
before the committee for the purpose of submitting or
discussing relevant information. The committee may re-
quire additional information and may require the appear-
ance of the applicant or his representative when the com-
mittee deems it necessary.

(3) When the committee has concluded its study
of the application, the committee will make a recommen-
dation to the School Land Board at its next regular
meeting. The recommendation will be based upon the
facts presented and in accordance with the terms and con-
ditions prescribed by this section.

(4) The School Land Board may accept or reject
the recommendation of the Pooling Committee, or may
in its discretion take some alternative action in accordance
with its authority prescribed by law.

(5) A lessee granted a suspension by the board
shall submit a status report to the School Land Board
six months after the effective date of the suspension and
at six month intervals thereafter as long as the cause for
suspension exists. The status report should detail relevant
information and explain what actions have been taken
to remove or avoid the cause for suspension.

(6) In addition to the status report, each lessee
granted suspension shall immediately notify the School
Land Board of developments which affect the terms of
the suspension and shall promptly notify the board when
the cause for suspension ends.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 7, 1983.

TRD-8310079 Garry Mauro
Commissioner
General Land Office
Chairman

Schoot Land Board

Earliest possible date of adoption:
January 16, 1984

For further information, please call (612) 475-5661.

Part Il. Texas Parks and Wildlife
Department

Chapter 53. Finance

License Deputies

31 TAC §§853.21-563.29

{Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be
examined in the offices of the Texas Parks and Wildlife
Department, 4200 Smith School Road, Austin, or in
the Texas Register office, Room 503F, Sam Houston
Building, 201 East i4th Street, Austin.)

The Texas Parks and Wildlife Commission proposes
the repeal of §553.21-53.29, concerning the appoint-
ment of license deputies. The commission is
simultaneously proposing new rules to assure the
availability of hunting and fishing licenses to the public
and define the procedures for the appointment of
license deputies.

Jim Dickinson, finance director, has determined that
for the first five-year period the repeal will be in effect
there will be no fiscal implications for state or local
government as a result of the repeal.

Mr. Dickinson also has determined that for each year
of the first five years the repeal is in effect the public
benefit anticipated as a result of the repeal is the avail-
ability of game and fish licenses. There is no antici-
pated economic cost to individuals as a result of the
repeal.

Comments on the proposal may be submitted to Jim
Dickinson, Texas Parks and Wildlife Department,
4200 Smith School Road, Austin, Texas 78744, (512)
479-4815.

The repeal is proposed under the authority of the
Texas Parks and Wildlife Code, §§12.001(b), 42.011,
46.009, 46.010, and 46.011, which provides the
Texas Parks and Wildlife Department with the author-
ity to appoint license deputies as agents of the depart-
ment to issue hunting and fishing licenses to the
public.

§53.21. Responsibility.
§53.22. Application.

§53.23. Approval Procedures.
§53.24. Investigation.

December 16, 1983

Proposed
Rules

8 TexReg 5251



Texas

Register
§53.25. Application Approval.
§53.26. Surety Bonds.
§53.27. Oath of Office.
§53.28. Agreement.
§53.29. Failure to Close Account.

8 TexReg 5252

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 6, 1983.

TRD-8310091 Maurine Ray

Administrative Assistant
Texas Parks and Wildlife
Department

Earliest possible date of adoption:
January 16, 1984

For further information, please call {(512) 479-4806,
or (800) 792-1112,

31 TAC §8853.21-563.24

The Texas Parks and Wildlife Commission proposes
new §§53.21-53.24, concerning the appointment of
license deputies. These proposed sections will assure
the availability of hunting and fishing licenses to the
public and define the procedures for the appointment
of license deputies.

Jim Dickinson, finance director, has determined that
for the first five-year period the rules will be in effect
there will be no fiscal implications for state or local
government as a result of enforcing or administering
the rules.

Mr. Dickinson also has determined that for each year
of the first five years the rules as proposed are in ef-
fect the public benefit anticipated as a result of en-
forcing the rules as proposed is the availability of game
and fish licenses. There is no anticipated economic
cost to individuals who are required to comply with
the rules as proposed.

Comments on the proposal may be submitted to Jim
Dickinson, Texas Parks and Wildlife Department,
4200 Smith School Road, Austin, Texas 78744, (512)
479-4815.

The new sections are proposed under the authority
of the Texas Parks and Wildlife Code, $§812.001(b),
42.011, 46.009, 46.010, and 46.011, which pro-
vides the Texas Parks and Wildlife Department with
the authority to appoint license deputies as agents of
the department to issue hunting and fishing licenses
to the public.

§53.21. Responsibility. The Texas Parks and Wildlife
Department is responsible for the issuance of hunting and
fishing licenses to the public. To assure the availability
of hunting and fishing licenses to the public, consignments
are made to departmental field offices, county clerks, and
to appointed license deputies.

§53.22. License Deputy Appointment Procedures.
(a) A person is appointed as a license deputy when
forms, prescribed by the executive director, have been
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properly executed and received by the Texas Parks and
Wildlife Department. Such forms may include, but are
not limited to, the following:

(1) license deputy application;

(2) public official bond;

(3} license deputy agreement.

(b) These forms may be inspected at the Texas

Parks and Wildlife Department Headquarters Complex,
4200 Smith School Road, Austin, Texas 78744,

§53.23.  Surety Bond Requirements. A public official
(surety) bond is required of all persons approved as license
deputies with the exception of departmental employees
and county clerks. The public official (surety) bond must
be executed by a bonding company licensed by the State
Board of Insurance. The minimal penal sum of the license
deputy bond shall be prescribed by the executive director.

§53.24. Cancellation. The Texas Parks and Wildlife
Department may cancel the authority of a license deputy
to issue licenses if the person fails to comply with the
terms set forth in the agreement with the department.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 6, 1983.

TRD-8310090 Maurine Ray

Administrative Assistant
Texas Parks and Wildlife
Department

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512) 479-4806,
or (800} 792-1112.

Part IV. School Land Board

Chapter 153. Exploration and
Development
Oil, Gas, and Mineral Lease Sales

31 TAC §153.1

(Editor’s note: The School Land Board proposes for
permanent adoption the amendments it adopts on an
emergency basis in this issue. The text of the amend-
ments is published in the Emergency Rules section of
this issue.)

The School Land Board proposes amendments to
§1563.1, concerning the nomination of tracts for lease
by the commissioner of the General Land Office. The
amendments will provide for a nomination fee of $100
for each tract.

The School Land Board proposes these amendments
to help defray the costs of processing tracts nomi-
nated and setting up a lease sale. The amendments
also reformat the rule for clarity and readability.

John Hall, deputy commissioner for Resource Manage-
ment, has determined that for the first five-year period



the rule will be in effect there will be fiscal implica-
tions as a result of enforcing or administering the rule.
The effect on state government will be an estimated
increase in revenue of $100,000 each year from
1984-1988. There will be no effect on local
government.

Mr. Hall has also determined that for each year of the
first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is a more efficient management of
leases on lands dedicated to the permanent school
fund. The anticipated economic cost to individuals
who are required to comply with the rule as proposed
is $100 per tract nominated for each year from
1984-1988.

Comments on the proposal may be submitted to Jim
Phillips, Legal Counsel, General Land Office, 1700
North Congress Avenue, Austin, Texas 78701.

The amendments are proposed under the authority of
the Texas Natural Resources Code, §32.062, which
authorizes the board to adopt rules for the sale and
lease of land.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 9, 1983.

TRD-8310189 Gary Mauro

Commissioner
General Land Office

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512) 475-5661.

Operations on Permanent Free School
Fund Lands

31 TAC §8153.37

The School Land Board proposes new §153.37, con-
cerning the suspension of oil and gas leases issued
by the commissioner of the General Land Office cover-
ing lands dedicated to the Permanent School Fund (ex-
cept lands subject to lease under the Natural
Resources Code, Chapter 52, Subchapter F, common-
ly known as the Relinquishment Act). The board pro-
poses this rule to establish guidelines and procedures
for the suspension of oil and gas leases covering said
lands.

John Hall, energy resources deputy commissioner, has
determined that for the first five-year period the rule
will be in effect there will be no fiscal implications for
state or local government as a result of enforcing or
administering the rule.

Mr. Hall also has determined that for each year of the
first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is consistent application of guidelines
and better public education as to the procedures.

There is no anticipated economic cost to individuals
who are required to comply with the rule as proposed.

Comments on the proposal may be submitted to John
Hall, Deputy Commissioner for Energy Resources,
General Land Office, Stephen F. Austin Building, 1700
North Congress Avenue, Austin, Texas 78701.

The new rule is proposed under the Natural Resources
Code, §832.062 and §32.063, which authorizes the
board to adopt rules of procedure for the sale and lease
of lands affected thereby.

§153.37.  Suspension of Oil and Gas Leases (Except
Leases under the Natural Resources Code, Chapter 52,
Subchapter F).

(a) Conditions. An application for lease suspension
must be submitted according to subsection (e) of this sec-
tion if one or more of the following conditions exists:

(1) litigation (Natural Resources Code, §52.028);

(2) denial of access (Natural Resources Code,
§52.0301);

(3) force majeure (lease provision).

(b) Litigation. If litigation relating to the validity
of a lease issued by the commissioner of the General Land
Office or his authority to issue such a lease has been fil-
ed before the expiration of the primary term of the lease,
the lease will be suspended under the following terms.

" (1) The primary term of the lease will be suspend-
ed from the date suit was filed until a final judgment is
rendered.

(2) After final judgment is rendered, the primary
term commences again for the remainder of the term.
However, if the suit was filed during the last six months
of the primary term, the lease will be terminated on the
date the judgment is rendered or the last day of the
primary term, whichever is later.

(3) The lessee must pay all delay rentals and
royalties accruing during the period of litigation. If the
lease is held invalid by the court, rentals will be refund-
ed to the lessee. ‘

(c) Denial of access. If a lessee is denied access to
the leased property or is denied a permit to drill on or
produce from the leased premises by any agency or
authority of the United States, and the lessee has made
a bona fide attempt to obtain access or a permit, the lease
will be suspended under the following terms.

(1) The primary term of the lease will be suspend-
ed from the date the lessee was denied access or a permit.

(2) The primary term will commence again 90
days after the School Land Board enters an order stating
the cause for suspension has ceased to exist.

(3) The lessee must pay all delay rentals when due
during the period of suspension.

(d) Force majeure. If the lessee has made a good
faith effort to comply with the terms of the lease, to con-
duct drilling operations, or to produce oil or gas, and the
lessee is prevented by reason of war, rebellion, riots,
strikes, acts of God, or any order, rule, or regulation of
governmental authority, then the lease will be suspend-
ed under the following terms.

(1) The primary term of the lease will be suspend-
ed from the date the lessee is prevented from complying,
drilling, or producing oil or gas.
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(2) The primary term will commence again when
the event giving rise to force majeure ceases to exist and
the lessee is able to comply, commence drilling, or pro-
duce oil or gas.

(3) The lessee must pay all delay rentals when due
during the period of suspension.

{e) Procedure.

(1} When cause exists for suspen<ion under this
section a lessee shall submit an applicatir n to the Pool-
ing Committee appointed by the Scho { Land Board,
together with a statement of facts w'ich authorize a
suspension under subsection (b), (¢), or d) of this section.

(2) The Pooling Committee - ill review the ap-
plication at its regular meeting. Apg (cants may appear
before the committee for the purpose of submitting or
discussing relevant information. The committee may re-
quirc additional information and may require the ap-
pearance of the applicant or his representative when the
committee deems it necessary.

(3) When the committee has concluded its study
of the application, the committee will make a recommen-
dation to the School Land Board at its next regular
meeting. The recommendation will be based upon the
facts presented and in accordance with the terms and con-
ditions prescribed by this section.

(4) The School Land Board may accept or reject
the recommendation of the Pooling Committee, or may
in its discretion take some alternative action in accordance
with its authority prescribed by law.

(5) A lessee granted a suspension by the board
shall submit a status report to the School Land Board
six months after the effective date of the suspension and
at six-month intervals thereafter as long as the cause for
suspension exists. The status report should detail relevant
information and explain what actions have been taken
to remove or avoid the cause for suspension.

(6) In addition to the status report, each lessee
granted suspension shall immediately notify the School
Land Board of developments which affect the terms of
the suspension and shall promptly notify the board when
the cause for suspension ends.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 7, 1983.

TRD-8310080C Garry Mauro
Chairman

School Land Board

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512} 475-5661.

4 December 16, 1983

Part X. Texas Water Development
Board

Chapter 301. Introductory Provisions
Definition of Terms

31 TAC §301.71

The Texas Water Development Board proposes
amendments to §307.71, concerning definitions. The
amendments add a definition of commencement of
construction and clarifies the definition of recreation
by eliminating that part of the definition that recrea-
tion must be nonconsumptive.

Mike Hodges, Fiscal Services Section chief, has deter-
mined that for the first five-year period the rule will
be in effect there will be no fiscal implications for state
or local government as a result of enforcing or admin-
istering the rule.

Mr. Hodges also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is clarification of the meaning of
"“commencement of construction’’ and of ‘‘recrea-
tion.”” There is no anticipated economic cost to in-
dividuals who are required to comply with the ruie as
proposed.

Comments on the proposal may be submitted to
Suzanne Schwartz, Assistant General Counsel, Texas
Department of Water Resources, P.O. Box 13087,
Austin, Texas 78711.

The amendments are proposed under the Texas Water
Code, §5.131 and 85.132, which provides the Texas
Water Development Board with the authority to make
any rules necessary to carry out the powers and duties
under the provisions of the Code and other laws of
this state and to establish and approve all general
policy of the department.

§301.71. Definitions. The following words and terms,
when used in this part, shall have the following mean-
ings, unless the context clearly indicates otherwise.
Commencement of construction—As utilized in
Chapter 303 of this title (relating to Appropriation of
Water), Chapter 305 of this title (relating to Additional

Provisions), Chapter 307 of this title (relating to Particular

Proceedings), and Chapter 309 of this title (relating to
Requirements for Dams and Reservoirs), an actual, visible
step beyond planning or land acquisition, which forms
the beginning of the ongoing (continuous) construction
of a project in the manner specified in the approved plans
and specifications, where required, for that project. The
action must be performed in good faith with the bona
fide intent to proceed with the construction.
Recreation use—The [nonconsumptive] use of
water impounded in or diverted or released from a reser-
vior or watercourse for fishing, swimming, water skiing,
boating, hunting, and other forms of water recreation,



including aesthetic land enhancement of a subdivision,
golf course, or similar development.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 9, 1983.

TRD-8310241 Susan Plettman

General Counsel
Texas Department of Water
Resources

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512) 475-6943.

Chapter 303. Appropriation of Water
Classes of Water Rights Permits

31 TAC §305, §303.6

The Texas Water Development Board proposes
amendments to §303.5 and §303.6, concerning
classes of water rights permits. The proposed amend-
ments to §305.5 clarifies that contractual permits no
longer are issued. Section 303.6 clarifies that use only
from reservoirs built on nonnavigable streams, or off-
channel reservoirs, can qualify for Texas Water Code,
§11.143, permits.

Mike Hodges, Fiscal Services Section chief, has deter-
mined that for the first five-year period the rules will
be in effect there will be no fiscal implications for state
or local government as a result of enforcing or admin-
istering the rules.

Mr. Hodges also has determined that for each year of
the first five years the rules as proposed are in effect
the public benefit anticipated as a result of enforcing
the rules as proposed is clarification that contractual
permits no longer are issued and clarification that use
only from reservoirs built on nonnavigable streams,
or off-channel reservoirs, can qualify for Texas Water
Code, §11.143, permits. There is no anticipated
economic cost to individuals who are required to com-
ply with the rules as proposed.

Comments on the proposal may be submitted to
Suzanne Schwartz, Assistant General Counsel, Texas
Department of Water Resources, P.O. Box 13087,
Austin, Texas 78711, (512) 475-6943.

The amendments are proposed under the authority of
the Texas Water Code, §5.131 and §85.132, which
provides the Texas Water Development Board with the
authority to make any rules necessary to carry out the
powers and duties under the provisions of the Code
and other laws of the state and to establish and ap-
prove all general policy of the Texas Department of
Water Resources.

§303.5. Contractual Permit. A contractual permit au-
thorizes the use of state water where the source of supply

is water lawfully authorized for the use of another per-
son and a written agreement has been entered into with
said person. The permit is for a period of time limited
by the contract, and no permanent right is acquired by
the holder. Contractual permits are no longer issued;
however, see §303.111 of this title (relating to General
Exceptions); §303.112 of this title (relating to General
Filing Requirements); §303.113 of this title (relating to
Documents Needed to File); §303.114 of this title (relating
to Special Requirements for Downstream Sales of Water
From Storage); §303.115 of this title (relating to Special
Requirements for Diversions of Water Upstream of a
Storage Reservoir); §303.116 of this title (relating to Ex-
isting Unpermitted Supply Contracts); §303.117 of this
title (relating to Perfection and Priority of Water Rights);
§303.118 of this title (relating to Reports); §303.119 of
this title (relating to Action of the Commission); and
§303.120 of this title (relating to Effect on Existing Con-
tractual Permits and Applications).

§303.6. Permit under the Texas Water Code, §11.143.
A §11.143 permit authorizes anyone owning a dam or
reservoir on his own property which impounds or con-
tains not more than 200 acre-feet of water for domestic
and livestock purposes, to take state water therefrom for
any lawful purpose authorized in the permit. Reservoirs
on navigable streams are not exempt under the Texas
Water Code, §11.142. See the Texas Natural Resources
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Code, §21.001(3) [Article 5302] for definition of a

navigable stream. (A permit is not required to use water
from such a reservoir for domestic and livestock use.) Ap-
plication requirements and procedures are less detailed
than those required for Texas Water Code, §11.121, per-
mits. It may be permanent in nature, seasonal, or granted
for a term of years.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 9, 1983.

TRD-8310242 Susan Plettman

General Counsel
Texas Department of Water
Resources

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512) 475-6943.

Types of Water Rights Permits
31 TAC §303.13

The Texas Water Development Board proposes
amendments to §303.13, concerning on-channel
reservoir. The amendments clarify that either a dam
or reservoir, or both, on a watercourse require a state
permit, unless exempt under the Texas Water Code,
§11.142.

Mike Hodges, Fiscal Services Section chief, has deter-
mined that for the first five-year period the rule will
be in effect there will be no fiscal implications for state
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or local government as a resuit of enforcing or admin-
istering the rule.

Mr. Hodges also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is clarification that either a dam and;
or a reservoir on a watercourse require a state permit,
unless exempt under the Texas Water Code, §11.142.
There is no anticipated economic cost to individuals
who are required to comply with the rule as proposed.

Comments on the proposal may be submitted to
Suzanne Schwartz, Assistant General Counsel, Texas
Department of Water Resources, P.Q. Box 13087,
Austin, Texas 78711, {512) 475-6943.

The amendments are proposed under the Texas Water
Code, 85.131 and §5.132, which provides the Texas
Water Development Board with the authority to make
any rules necessary to carry out the powers and duties
under the provisions of the Code and other laws of
the state and to establish and approve all general
policy of the Texas Department of Water Resources.

§303.13. On-Channel Reservoir. Except as provided
by the Texas Water Code, §11.142, a permit is required
for a dam and/or [and] a reservoir on a watercourse, ex-
cept for a natural reservoir or lake. The permit will
authorize the appropriation of state water to fill the reser-
voir, divert and use the water, or use the water in place.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 9, 1;983.

TRD-8310243 Susan Plettman

General Counsel
Texas Department of Water
Resources

Earliest possible date of adoption:
January 16, 1984

For further information, please cal! (512) 475-6943.

General Requirements of Permit
Applications

31 TAC 88303.22, 303.25, 303.29, 303.30,
303.33, 303.34, 303.36, 303.37

The Texas Water Development Board proposes
amendments to §§303.22, 303.25, 303.29, 303.33,
303.34, 303.36, and 303.37, and the repeal of
8303.30, concerning general requirements of permit
applications. The proposals allow the department to
return applications which are not being actively pur-
sued; clarify that recreation may include consumptive
use; require applicants to obtain joinder or consent if
existing diversion systems or reservoirs are on land
of other persons, and make permits contingent on con-
tinued effectiveness of said consent/easements; com-
bine §303.29 and §303.30; add a cross-reference to
notice requirements for transbasin diversion in the
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rules; require written evidence of agency power and
written evidence of representation of a group of joint
applicants; expressly require applications be signed
by both husband and wife; require written evidence
of an official’s authority to sign an application through
corporation, public district, county, municipality, or
other corporate entity bylaws or resolutions; require
trustees to disclose each beneficiary and provide ad-
dresses for each; require notice and hearing for re-
newal of term permits; and remove the mandatory re-
quirement of requiring storage sufficient to yield an
applicant’s requested diversion, leaving the decision
with the commission. Repeal of §303.30 is proposed
since it is being combined with §303.29.

Mike Hodges, Fiscal Services Section chief, has deter-
mined that for the first five-year period the rules will
be in effect there will be no fiscal implications for state
or local government as a resuit of enforcing or admin-
istering the rules.

Mr. Hodges also has determined that for each year of
the first five years the rules as proposed are in effect
the public benefit anticipated as a result of enforcing
the rules as proposed clarification of state rules. There
is no anticipated economic cost to individuals who are
required to comply with the rules as proposed.

Comments on the proposal may be submitted to
Suzanne Schwartz, Assistant General Counsel, Texas
Department of Water Resources, P.O. Box 13087,
Austin, Texas 78711, (512) 475-6943.

The amendments and repeal are proposed under the
authority of the Texas Water Code, §5.131 and
85.132, which provides the Texas Water Develop-
ment Board with the authority to make any rules
necessary to carry out the powers and duties under
the provisions of the Code and other laws of the state
and to establish and approve all general policy of the
Texas Department of Water Resources.

(Editor’s note: The text of the follo wing rufe proposed
for repeal will not be published. The rules may be ex-
amined in the offices of the Texas Water Development
Board, Room 613, Stephen F. Austin Building, 1700
North Congress Avenue, or in the Texas Register of-
fice, Room 503E, Sam Houston Building, 201 East
74th Street, Austin.)

§303.30. Multiple Ownership of Existing Reservoir.

§303.22.  Preparation of Application. All applications
shall be typewritten or printed legibly in ink, Hlegible ap-
plications will be returned to the applicant. Applicants
will be notified if additional information is needed to pro-
cess an application, pursuant to §357.4 of this title
(relating to Applications Returned) and §357.7 of this title
(relating to Technical Review). Applications may be re-
turned pursuant to §357.4 of this title (relating to Appli-
cations Returned) and §357.7 of this title (relating to
Technical Review). The applicant should confer with the
staff of the executive director on any questions concern-
ing preparation of the application, especially if the appli-
cation is unusual or unique. Upon express written or ver-
bal approval of the applicant or his agent, any employee
of the department may make nonsubstantive changes in
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any documents submitted to the executive director by the
applicant. Substantive changes in an application may be
made ounly if the applicant submits a written, notarized
amendment to the application; provided, however, that
no substantive changes may be made after an applica-
tion has been filed and set for hearing.

§303.25. Amount and Purpose of Use. The total
amount of water to be used shall be stated in definite
terms, i.e., a definite number of acre-feet annually or,
in the case ot a temporary permit application, the period
for which application is made. Also the purpose or pur-
poses of each use shall be stated in definite terms. If the
water is to be used for more than one purpose, the specific
amount to be used for each individual purpose shall be
clearly set forth. [Recreation use should be described as
nonconsumptive. ]

§303.29. Ownership of Reservior and Diversion Facil-
ities [Proposed Installation or Reservoir]. 1f the appli-
cant does not have the power of condemnation, the ap-
plicant shall submit proof of his ownership of land on
which a dam or diversion system is or is proposed to be
located, or of any lands inundated or to be inundated
by a reservoir. If the applicant does not own all of the
land described in this section, [and proposes to inundate
or to place any installation upon the land of another,]
the name(s) and address(es) of such landowner(s) shall
be given. A copy of a duly acknowledged written ease-
ment, consent, or license from the landowner(s) [land-
owner] or of a written lease or other evidence of agree-
ment between the landowner(s) and the applicant must
be filed with the application. An operating agreement may
also be required. The exercise of the rights authorized by
any permit issued will be conditioned upon the continued
effectiveness of an easement or agreement between the
parties.

§303.33. Interwatershed [Transwatershed]| Transfers.
No person may transfer state water from one watershed
to another without first obtaining a permit. In addition
to the regular requirements, an applicant seeking to trans-
fer state water from one watershed to another watershed
shall so state in the application. Procedures to be followed
are governed by provisions of Texas Water Code, §11.085.
Notice shall be given in the manner provided for a water
use permit application to the watershed which is the
source of supply. In addition, notice shall be given to users
of record in the receiving watershed who are located below
the point of introduction. Hearing shall be held in the
same manner as required for water use applications. For
purposes of this section, a watershed refers to a named
river basin or coastal basin.

§303.34. Signature of Applicant.
be signed as follows.

(1) (No change.)

(2) A joint application shall be signed by each
applicant or his duly authorized agent with written evi-
dence of such agency to be submitted with the applica-
tion[, provided that a joint application by husband and
wife may be signed by either party]. If land is owned by
both husband and wife, each shall sign the application.
Joint applicants shall select one among them to act for
and represent the others in dealing with the department,

The application shall

with written evidence of such representation to be sub-
mitted with the application.

(3)-(4) (No change.)

(5) In the case of a corporation, public district,
county, municipality, or other corporate entity, the appli-
cation shall be signed by a duly authorized official, with
written evidence in the form of bylaws, charters, or res-
olutions which specify the authority of the official to take
such action. A corporation may file a corporate affidavit
to document the official’s authority to sign.

(6) If the applicant is acting as trustee for an-
other, the applicant shall sign as trustee, disclose the
nature of the trust agreement, and identify each [the] trust
beneficiary in the application, along with the current ad-
dress of each trust beneficiary.

§303.36. Requiring Storage Facilities. [An application
for a permit to appropriate state water,] Except for an
application for an emergency, temporary, seasonal, or
term permit, the commission may require an applicant
to provide [shall make provision for] storage sufficient
to yield the requested annual diversion, {unless the appli-
cant can show good cause for an exception to this sec-
tion. Written justification for exception to this section
shall be provided with the application].

§303.37. Limited Term for Permits. Applications for
permits in watersheds in which water is not available for
appropriation on a permanent basis because of existing
water rights which are not being fully utilized may be con-
sidered by the commission for a limited term. Renewals
or extensions of term permits granted by the commission
shall be made only after notice is given as for a new per-
mit and a hearing held concerning the requirements of
Texas Water Code, §11.134.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 9, 1983.

TRD-8310244 Susan Plettman

General Counsel
Texas Department of Water
Resources

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512) 475-6943.

Additional Requirements for Irrigation
31 TAC §88303.61-303.63

{Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be ex-
amined in the offices of the Texas Water Development
Board, Room 511, Stephen F. Austin Building, 1700
North Congress Avenue, Austin, or in the Texas
Register office, 503E Sam Houston Building, 201 East
14th Street, Austin.)

The Texas Water Development Board proposes the
repeal of 88303.61-303.63, concerning additional re-
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quirements for irrigation, because of substantial mod-
ification of these rules.

Mike Hodges, Fiscal Services Section chief, has deter-
mined that for the first five-year period the repeal will
be in effect there will be no fiscal implications for state
or focal government as a result of the repeal.

Mr. Hodges also has determined that for each year of
the first five years the repeal is in effect the public
benefit anticipated as a result of the repeal is
allowance for the enactment of a revised rule. There
is no anticipated economic cost to individuals as a
result of the repeal.

C e

Comments on the proposal may be submitted to
Suzanne Schwartz, Assistant General Counsel, Texas
Department of Water Resources, P.O. Box 13087,
Austin, Texas 78711, (512) 475-6943.

The repeal is proposed under the Texas Water Code,
§5.131 and §5.132, which provides the Texas Water
Development Board with the authority to make any
rules necessary to carry out the powers and duties
under the provisions of the Code and other laws of
the state and to establish and approve all general
policy of the Texas Department of Water Resources.

§303.61. Applicant Must Own Land.
§303.62. Lands to be Described.
§303.63. Certificate with Seal.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 8, 1983.

TRD-8310246 Susan Plettman

General Counsel
Texas Department of Water
Resources

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512) 475-6943.

Additional Requirements for Irrigation
31 TAC §303.61, §303.62

The Texas Water Development Board proposes new
§303.61 and §303.62, concerning additional require-
ments for irrigation. The proposed new sections allow
a permit to be granted to an applicant to irrigate land
which he does not own, specifically providing that the
consent of the landowner be required, that the per-
mit be granted on a renewable term basis, and that
the right be considered not appurtenant to the land.
Water corporations, water districts, and governmen-
tal entities authorized to supply water to others are
excluded from certain parts of the requirements.

Mike Hodges, Fiscal Services Section chief, has deter-
mined that for the first five-year period the rule will
be in effect there will be no fiscal implications for state
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or local government as a result of enforcing or admin-
istering the rule.

Mr. Hodges also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed will be allowance for a permit to be
granted for jand not owned by the applicant for a re-
newable term with the right considered not appurte-
nant to the land. There is no anticipated economic cost
to individuals who are required to comply with the rule
as proposed.

Comments on the proposal may be submitted to
Suzanne Schwartz, Assistant General Counsel, Texas
Department of Water Resources, P.G. Box 13087,
Austin, Texas 78711, (512} 475-6943.

These new sections are proposed under the author-
ity of the Texas Water Code, §5.131 and §5.132,
which provides the Texas Water Development Board
with the authority to make any rules necessary to
carry out the powers and duties under the provisions
of the Code and other laws of the state and to estab-
lish and approve all general policy of the Texas Depart-
ment of Water Resources.

§303.61.  Irrigated Land.  An applicant, seeking the use
of water for irrigation of particular tracts of land, shall
be required to offer proof to substantiate his ownership
of the land, except as otherwise provided herein. 1f the
application seeks use of water for irrigation of land not
owned by the applicant, the application shall onlv be
granted for a term of vears and subject to a special condi-
tion that the water right is not appurtenant to the land.
Pricr to expiration of the permit, permittee(s) may apply
for an extension of the permit. 1f such application is
subsequently granted in whole or in part for an additional
term. the priority date of the original permit will be ap-
plicable to all subsequent extensions. Applications to
renew these permits may be considered without mailed
or published notice if the imposition of the term was based
solely on the fact that applicant does not own all irrigated
land. This section shall not apply to an applicant which
is a water corporation, water district, or governmental
entity authorized to supply water 1o others.

§303.62.  Documents and Information To Be Submit-
ted.  An application to irrigate particular tracts of land
must contain the following information concerning the
lands proposed to be irrigated:

(1} the original iand survey or grant, the abstract
number, and the name of the county in which the land
is located;

(2) an aerial photograph, plat, or map submit-
ted in accordance with §303.53 of this title (relating to
Content Requirements of Maps) showing the tract of land
within which a specified number of acres will be irrigated;

(3) acopy of the deed describing the applicant’s
land with the recording information from the county deed
records; and a legal description of any land involved in
the application;

(4) except in the case of a water corporation,
water district, or governmental entity authorized to supply
water to others, if the application includes irrigation of
any land not owned by applicant, a consent agreement



from the landowner, which shall state that the landowner
recognizes that the permit would not attach to the land
and would be owned by applicant. Renewal of a term per-
mit issued under this section will require current documen-
tation of consent agreements.

This agency hereby certifies that the proposal ’has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 9, 1983.

TRD-8310245 Susan Plettman

General Counsel
Texas Department of Water
Resources

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512) 475-6943.

Temporary Water Permits
31 TAC §303.92

The Texas Water Development Board proposes
amendments to §303.92, concerning applications for
temporary permits; provisional issuance in certain
cases. The proposed amendment will assure that the
issuance of temporary permits requires notice and
hearing if a complaint has been received concerning
the proposed use of water before or during pendency
of the application.

Mike Hodges, Fiscal Services Section chief, has deter-
mined that for the first five-year period the rule will
be in effect there will be no fiscal implications for state
or local government as a result of enforcing or admin-
istering the rule.

Mr. Hodges also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed will be assurance that the issuance
of temporary permits requires notice and hearing if a
complaint has been received concerning the proposed
use of water before or during pendency of the applica-
tion. There is no anticipated economic cost to in-
dividuals who are required to comply with the rule as
proposed.

Comments on the proposal may be submitted to
Suzanne Schwartz, Assistant General Counsel, Texas
Department of Water Resources, P.O. Box 13087,
Austin, Texas 78711.

The amendments are proposed under Texas Water
Code, §85.131 and §5.132, which provides Texas
Water Development Board with the authority to make
any rules necessary to carry out the powers and duties
under the provisions of the Water Code and other laws
of this state and to establish and approve all general
policy of the department.

§303.92.  Applications for Temporary Permits; Provi-
sional Issuance in Certain Cases. Application forms are
available upon request from the executive director. In ad-

dition to the general requirements for permit applications,
applicant shall set forth the period of time, not to exceed
three years, that water is proposed to be diverted.

(1) (No change.)

(2) Staff review and provisional disposition. The
executive director shall review each application for a tem-
porary permit and make a recommendation as to whether
or not sufficient water is available at the proposed point
of diversion to satisfy the requirements of the applica-
tion as well as all existing water rights. If the application
is for not more than 10 acre-feet of water and for a period
of not more than one year, if no valid complaint has been
received by the department prior to or during the penden-
cy of the application from a person alleging the matters
set out in paragraph (3) of this section, and if it appears
to the executive director that sufficient water is available
at the proposed point of diversion to satisfy the require-
ments of the application as well as all existing water rights,
the application will be forwarded to any member of the
commission, each of whom shall have the authority to
make provisional disposition of the application by issu-
ing a temporary permit to the applicant.

(3)-(4) (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

issued in Austin, Texas, on December 9, 1983.

TRD-8310247 Susan Plettman

General Counsel
Texas Department of Water
Resources

Earliest possible date of adoption:
January 16, 1984

For further information, please call {(512) 475-6943.

Contractual Amendments and Water
Supply Contracts

31 TAC §8303.111-303.113,
303.118-303.120

The Texas Water Development Board proposes
amendments to §§303.111-303.113 and 303.118-
303.120, concerning centractual amendments and
water supply contracts. The proposed amendments
clarify procedures and consequences regarding ap-
proval of contracts; expand exemptions to the chap-
ter; clarify that contracts are submitted by suppliers
and not filed by them; clarify notice requirements; al-
low diverters from a reservoir perimeter to report-
monthly rather than weekly use; clarify reporting pro-
cedure; set out in more detail criterion used by the
commission in granting a contractual amendment, and
make it possible for holders of contractual permits and
the water suppliers thereto to convert to the system
of filing of contracts by submission of a relinquishment
form for the contractual permit and the executive di-
rector’s filing of the submitted contract.

Mike Hodges, Fiscal Services Section chief, has deter-
mined that for the first five-year period the rules will
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be in effect there wiil be no fiscal implications to state
or local government as a resuit of enforcing or adminis-
tering the rules.

Mr. Hodges also has determined that for each year of
the first five years the rules as proposed are in effect
the pubiic benefit anticipated as a resuit of enforcing
the rules as proposed is clarification of procedures and
consequences regarding approval of contracts; an ex-
pansion of exemptions to the chapter; clarification that
contracts are submitted by suppliers and not filed by
them; clarification of notice requiremeants; discretion-
ary rather than mandatory recommendation of stream
flood stages in contractual amendments; allowance
of diverters from a reservoir perimeter to report month-
ly rather than weekly use; clarification of reporting pro-
cedure; more detailed criterion to be used by the com-
mission in granting a contractual amendment; the pos-
sibility for holders of contractual permits and the water
supplier thereunder to convert to the system of filing
of contracts by submission of a relinquishment form
for the contractual permit and executive director fil-
ing of a submitted contract. There is no anticipated
economic cost to individuals who are required to com-
ply with the ruies as proposed.

Comments on the proposal may be submitted to
Suzanne Schwartz, Assistant General Counsel, Texas
Department of Water Resources, P.O. Box 13087,
Austin, Texas 78711, (512) 475-6943.

The amendments are proposed under the Texas Water
Code, §85.131 and §5.132, which provides the Texas
Water Development Board with the authority to make
any rules necessary to carry out the powers and duties
under the praovisions of the Code and other laws of
the state and to establish and approve all general
policy of the Texas Department of Water Resources.

§303.111. Generat, Lxceptions.

(a) General. In order for the department to exer-
cise effective supervision over all uses of state water, each
supplier of treated or untreated state water possessing a
valid water right shall make application for a contractu-
al amendment based upon his contractual arrangements
with a purchaser and/or shall submit a copy of the con-
tract in accordance with §303.112 of this title (relating
to General Filing Requirements) and §303.113 of this ti-
tie (relating to Documents Needed to File). The contract
[must be submitted] and/or the application must be ap-
proved before deliveries or diversions under the contract
may be made lawfully. If a contract meets the require-
ments of these rules, the executive director will place a
copy of the contract on file with the department records.

(b) Exceptions. These rules shall not apply to the
following: ‘

()-(2) (No change.)

(3) Short term (three vears or less) sales of un-
treated water [for domestic uscj from the perimeter of
a reservoir for any purpose authorized in the water right
in amounts not exceeding 10 [one] acre-foot per annum;
or

(4} {(No change.)
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§303.712. CGeneral Filing Keqguiremenis.

{a) I the exercise of righie under the contract be-
tween the supplier and srchaser would reguire
amendment of the appropria v oon which the sale
is based, the supplier shall ssimit file] an application
for a contractual amendien o pecordanee wath §303.113
of thos fitle {velating o i
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by I the exeroree of v ndract e
tween the supplier and the
amendment of the appropriat
is based or would require amendmes
right only by adding a diversion poini s
place of use of & water right whid
the supplier shall submit {Glef oo
tract to [withi the execurive director and shall not have
to submit [file! an application Yor a contractual amend-
nient.

{¢) If the supplicr is not the holder of the appropria-
tive right on which the sale is based and i rthe exercise
of rights under the contract between ihe supplier and the
purchaser would require an wnendment under §303,21
of this title {relating to Apphication To Amend) 1o alter
the appropriative rights ¢

{1y the holder of the appropriative right on which
the sale 1s based shall apply to amend the vight in accor-
dance with §307.21 of this title (relating to Application
To Amend), and the supplier shall submit [lile] a copy
of the contract and/or an application for a contractual
amendment in accordance with §303.113 of thiy title {re-
lating to Documents Needed 1o ficy or

(2) (No change.;
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8§303.713.  Documenss Needed io File

(a) (No change.}

(b) A water supply contract to ne submitted to
[filed with] the executive director in accordance with
§303.112 of this dtle {relating 10 General Filing Re-
quirements} shali be accompanied by a vicinity map show-
ing the diversion point and place ot use and shall indicate
the following:

{13-(5} {(No change.}

{¢) I required to submit |file] an application for
a contractual amendment in accordance with §303.112(a)
or §303.112(c) of this title {relating 1o General Filing Re-
guirements), the supplier shall also submit a vicinity map
and a copy of a contract which conforms (o subsection
{b) of this section.

(1} The applicant {or a contraciual amendment
shall prowvide notice in accordance with §307.11 of this
titie (relating to Application for Amendment) or §307.21
of this title (relating to Application To Amend), and, if
applicable, §303.33 of this title (relating to interwatershed
Transfers) depending upon the evicnt of the proposed
amendment’s potential impairment of senior and superior
water rights.

(2) (No change.}-

§303.118.  Reports.

(a) The purchaser shall submit annual written re-
ports to the department in accordance with §305.11 of
this title (relating to Annual Reporis), indicating the total
amount of water diverted each month and the total
amount diverted each week. Purchusers diverting from
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the perimeter of the reservoir need report only monthly
diversions.

(b) The supplier shall submit annual written reports
te the department in accordance with §305.11 of this u-
tle (relating to Annual Reports), indicating the tortal
amount of water diverted and used each month for each
purpose and the total amount released downstream each
week to each purchaser under the storage water right spec-
ified in the contract, which shall include a separate report-
ing of the amount of water estimated for transmission
losses.

(¢} These reporting requirements shall apply to all
[existing] contractual permits and [future] water supply
contracts.

(d) (Mo change.)
§303.119.  Action of the Commission.
(a) The comimission shall approve, in whole or in

part, the application and issue the contractual amendment
only if it determines that:

(1) (No change.}

(2) the proposed contractual amendment is not
detrimentai to the public welfare, including consideration
of whether the contract, together with all other contracts
previously submitied [filed] by the supplier and contrac-
tual permits in effect at the time the commission considers
the contractual amendment provides for the storage, di-
version, or use of state water in excess of the water right
of the supplier, as amended by the contractual amend-
ment upon which the sale is based; and

(3) (No change.)

§303.120. Effeci on Existing Contractual Permits and
Applications. :

(a) Nothing contained in these rules shall be con-
strued to invalidate contractual permits or other authori-
zations which have been obtained prior to the effective
date of these sections. Applications received by the depart-
ment prior to the effective date (November 12, 1979) of
these sections shall be considered under the provisions
of these sections which were in effect when the applica-
tions were received.

(b) If the holder of a contractual permit and the
supplier of water thereunder wish to proceed under the
provisions of §303.111 of this title (relating to General;
Exceptions); §303.112 of this title (relating to General Fii-
ing Requirements); §303.113 of this title (relating to Docu-
ments Needed to File); §303.114 of this title (relating to
Special Requirements for Downstream Sales of Water
from Storage); §303.115 of this title (relating to Special
Requirements for Diversions of Water Upstream of a
Storage Reservoir); §303.116 of this title (relating to Ex-
isting Unpermitted Supply Contracts); §303.117 of this
title (relating to Perfection and Priority of Water Rights);
§303.118 of this title (relating to Reports); §303.119 of
this title (relating to Action of the Commission); and this
section, the holder may do so by:

(1) submission of a sworn statement to the execu-
tive director which states the contractual permit holder’s
intent to relinquish the contractual permit and to there-
after proceed under §303.111 of this title (relating to Gen-
eral; Exceptions); §303.112 of this title (relating to General
Filing Requirements); §303.113 of this title (relating to
Documents Needed to File); §303.114 of this title (relating

to Special Requirements for 2ownsiream Sales of Water
from Storage): §303.115 of this title (relating to Special
Requirements for Diversions of Water Upstream of a
Storage Reservoir); §303.116 of this title (relating to Ex-
isting Unpermitted Supply Contracts); §303.117 of this
title (relating to Perfection and Priority of Water Rights);
§303.118 of this title (relating to Reports); §303.119 of
this title (relating to Action of the Commission); and this
section; and

(2) submitting the water supply contract which
is in compliance with §303.113 of this title (relating to
Documents Needed to Kile); §303.114 of this title (relating
to Special Requirements for Downstream Sales of Water
from Storage). Relinquishment of the contractual permit
is effective upon receipt of a properly executed statement
by the contractual permit holder and the filing by the ex-
ecutive director of the substituted water supply contract.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 9, 1983,

TRD-8310248 Susan Plettman

General Counsel
Texas Department of Water
Resources

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512} 475-6943.

Emergency Water Permit
31 TAC §303.122

The Texas Water Development Board proposes an
amendment to 8303.122, concerning documents
needed to file. The proposed amendment clarifies that
fees are required for emergency permits.

Mike Hodges, Fiscal Services Section chief, has deter-
mined that for the first five-year period the rule will
be in effect there will be no fiscal implications for state
or local government as a result of enforcing or admin-
istering the rule.

Mr. Hodges also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is clarification that fees are required
for emergency permits. There is no anticipated
economic costs to individuals who are required to
comply with the rule as proposed.

Comments on the proposal may be submitted to
Suzanne Schwartz, Assistant General Counsel, Texas
Department of Water Resources, P.O. Box 13087,
Austin, Texas 78711, (512) 475-6943.

The amendment is proposed under the authority of the
Texas Water Code, §5.131 and §5.132, which pro-
vide the Texas Water Development Board with the
authority to make any rules necessary to carry out the
powers and duties under the provisions of the Code
and other laws of the state and to establish and ap-
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prove all general policy of the Texas Department of
Water Resources.

§303.122. Documents Needed to File.

(a) Written request. Applicant shall submit to the -

executive director a written request setting forth the rele-
vant data (location of diversion point, diversion rate,
amount of state water to be diverted, purpose of use) and
the emergency condition which has prompted submission
of the application. The applicant shall pay filing, record-
ing, and use fees in accordance with §303.131 of this ti-
tle (relating to Department to Charge and Collect Fees);
§303.132 of this title (relating to Fees Required); §303.133
of this title (relating to ¥Fees To Be Paid); §303.135 of
this title (relating to Applications and Petitions Subject
to the Filing and Recording Fee); §303.136 of this title
(relating to One-Time Use Fees); §303.137 of this title
(relating to Maximum Fees); §303.138 of this title (relating
to Payment of Fees Exceeding $1,000); §303.139 of this
title (relating to Inquiries as to Fees); and §303.140 of
this title (relating to Return of Fees).
(b} {(No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 9, 1983.

TRD-8310248 Susan Plettman

General Counsel
Texas Department of Water
Resources

Earliest possible date of adoption:
January 16, 1984 L3

For further information, piease call {(512) 475-6943.

Water Permit Fees
31 TAC §8303.133, 303.135, 303.136

The Texas Water Development Board proposes
amendments to §§303.133, 303.135, and 303.136,
concerning water permit fees. The proposed amend-
ments reflect legislative change in the fee re-
quirements under the Texas Water Code, 85.182, and
allows for more efficient organization of the rules.

Mike Hodges, Fiscal Services Section chief, has deter-
mined that for the first five-year period the rules will
be in effect there will be fiscal implications as a result
of enforcing or administering the rules. The effect on
state government will be an estimated increase in
revenue of $37,500 each year in 1984-1988. There
is no anticipated effect on local government.

Mr. Hodges also has determined that for each year of
the first five years the rules as proposed are in effect
the public benefit anticipated as a result of enforcing
the rules as proposed is conformance to legislative
change in the fee requirements under the Texas Water
Code, §5.182. The anticipated economic cost to in-
dividuals who are required to comply with the rules
as proposed is $37,500 each year in 1984-1988.

December 16, 1983

Comments on the proposal may be submitted to
Suzanne Schwartz, Assistant General Counsel, Texas
Department of Water Resources, P.O. Box 13087,
Austin, Texas 78711, (512) 475-6943.

The amendments are proposed under the Texas Water
Code, §5.131 and 85.132, which provide the Texas
Water Development Board with the authority to make
any rules necessary to carry out the powers and duties
under the provisions of the Code and other laws of
the state and 1o establish and approve all general
policy of the Texas Department of Water Resources.

§303.133. Fees 1o Be Paid.
{a) General. The {ollowing fees shall be submit-
ted with any application for a water permit:
(1) Filing fee—$75 [$25]
{2)-(3) (No change.}
(b)-(c} (No change.}

§303.135.  Applications and Petitions Subject to the Fil-
ing and Recording Fee. The following are examples of
applications or petitions subject to the filing and record-
ing fee:

{13} {No change.}

(4) application for extension of time. {;]

[(5) Application for adjusting or fixing rates; and

[(6) Application tor designation as local spon-
sor.}

§303.136. One-Time Use Fees.  1n addition to the fees
stated in the previous sections, the use fees shall be paid
as follows:

(1) (No change.}

[(2) The fee for the use of state water for a steam
or gas power plant or for cooling, condensing, or steam
purposes is $1.00 for each indicated horsepower.]

(2)[(3)] The fee for other uses of state water not
specifically named in this section is $1.00 per acre-foot
to be diverted annually, except that no political subdivi-
sion may be required to pay fees to use water to recharge
underground freshwater bearing sands and aquifers or
to use water to abaie natural pollution.

3)M(4)] The fee for impounding state warer, ex-
cept under the Texas Water Code, §11.142, is $ .50 per
acre-foot of storage based on the total holding capacity
of the reservoir at normal maximum operating level. All
tawfully impounded state water may be used for recrea-
tional purposes in addition to any other specified pur-
pose, and the executive director will charge no use fee
for such recreational use.

B(5)] The fee for the use of state water for any
temporary purpose is $1.00 per acre-foot or fraction
thereof. )

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 9, 1983.

TRD-8310250 Susan Plettman
General Counsel
Texas Department of Water

Resources

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512) 475-6943.
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Chapter 305. Additional Provisions
Filing of Instruments

31 TAC 8305.2

The Texas Water Development Board proposes
amendments to §305.2, concerning acceptance of
water use permit application for filing. The proposed
amendments delete portions of the section which are
now to be combined with §303.22.

Mike Hodges, Fiscal Services Section chief, has deter-
mined that for the first five-year period the rule will
be in effect there will be no fiscal implications for state
or local government as a result of enforcing or admin-
istering the rule.

Mr. Hodges also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a resuit of enforcing the
rule as proposed is clarification of state rules. There
is no anticipated economic cost to individuals who are
required to comply with the rule as proposed.

Comments on the proposal may be submitted to
Suzanne Schwartz, Assistant General Counsel, Texas
Department of Water Resources, P.O. Box 13087,
Austin, Texas 78711, (512) 475-6943.

The amendments are proposed under the Texas Water
Code, 85.131 and §5.132, which provides the Texas
Water Development Board with the authority to make
any rules necessary to carry out the powers and duties
under the provisions of the Code and other laws of
the state and to establish and approve all general
policy of the Texas Department of Water Resources.

§305.2.  Acceptance of Water Use Permit Application
Jor Filing.  Any water use permit application requiring
commission action will not be formally accepted for filing
by the commission until it is reviewed by the executive
director as to form, fees, and data required by law. No
substantive [Water use permit applications which do not
conform to these requirements may be returned for nec-
essary amendments and revision. Upon express written
or verbal approval of the applicant or his agent, any em-
ployee of the department may make minor nonsubstan-
tive changes in any documents submitted to the executive
director by the applicant. Major substantive changes in
an application may be made only if the applicant sub-
mits a written, notarized amendment to the application;
provided, however, that no such] changes may be made
after an [the] application has been filed and set for hear-

ing. Applications for permits to appropriate state water
or amendments to permits shall not be considered filed
as required by the Texas Water Code, §11.141, until for-
mally accepted by the commission.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

issued in Austin, Texas, on December 9, 1983.

TRD-8310251 Susan Plettman

General Counsel
Texas Department of Water
Resources

Earliest possible date of adoption:
January 16, 1984

For further information, please call {512) 475-6943.

Change of Address and Ownership
31 TAC §305.23

The Texas Water Development Board proposes
amendments to §305.23, concerning change of ad-
dress and ownership. The proposed changes clarify
that irrigation rights do not attach to land under a per-
mit held by a governmental entity authorized to supply
water to others, or if held by a lessee and the land
authorized to be irrigated is leased land.

Mike Hodges, Fiscal Services Section chief, has deter-
mined that for the first five-year period the rule will
be in effect there will be no fiscal implications for state
or local government as a result of enforcing or admin-
istering the rule.

Mr. Hodges also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is clarification that irrigation rights
do not attach to land under a permit held by a govern-
mental entity authorized to supply waters to others,
or to leased land authorized to be irrigated under a per-
mit granted to a lessee. There is no anticipated eco-
nomic cost to individuals who are required to comply
with the rule as proposed.

Comments on the proposal may be submitted to
Suzanne Schwartz, Assistant General Counsel, Texas
Department of Water Resources, P.O. Box 13087,
Austin, Texas 78711.

The amendments are proposed under the Texas Water
Code, §5.131 and §5.132, which provides the Texas
Water Development Board with the authority to make
any rules necessary to carry out the powers and duties
under the provisions of the Water Code and other laws
of this state and to establish and approve all general
policy of the department. '

§305.23. Recording Change of Ownership of Rights.
The written instrument evidencing water rights owner-
ship transfers shall be recorded in the office of the county
clerk. Certified copies or photocopies of the recorded in-
struments establishing the complete chain of title between

December 16, 1983
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owners of record and the present owner shall be filed with
the executive director. If a water right authorizes irriga-
tion, the following will be recognized:

(1) The right to use water for the purpose of ir-
rigation is appurtenant to the land which is authorized
to be irrigated, and the title to the water right passes with
a transfer of the land unless expressly reserved or ex-
cepted; however, if the water right has been granted for
irrigation of land not owned by the applicant, pursuant
to §303.61 of this title (relating to Irrigated Land), such
water right is personal to the permittee and does not pass
with transfer of the land.

(2)-(3) (No change.)

(4) A water right does not attach to the irrigated
land when held by a water corporation, [or] water district,
or governmenta! entity authorized to supply water to
others. Only by express written conveyance can such a
water right be transferred. The foregoing is subject to all
laws relating to lawful rights of owners along ditches and
canals.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 9, 1983.

TRD-83102562 Susan Plettman

General Counsel
Texas Department of Water
Resources

Earliest possible date of adoption:
January 16, 1984

For further information, please cali (512) 475-6943.

Chapter 307. Particular Proceedings

Amending Water Rights on Motion of
Executive Director

31 TAC §307.4

The Texas Water Development Board proposes new
§307.4, concerning corrections of water rights by the
commission. This section declares the Texas Water
Commission’s authority to correct errors in detail made
in the preparation of a water right issued by the com-
mission.

Mike Hodges, Fiscal Services Section chief, has deter-
mined that for the first five-year period the rule will
be in effect there will be no fiscal implications for state
or local government as a result of enforcing or admin-
istering the rule.

Mr. Hodges also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is provision for clarification and cor-
rection of permits, certified filing amendments, and
certificates of adjudication. There is no anticipated
economic cost to individuals who are required to com-
ply with the rule as proposed.

December 16, 1983

Comments on the proposal may be submitted to
Suzanne Schwartz, Assistant General Counsel, Texas
Department of Water Resources, P.0O. Box 13087,
Austin, Texas 78711,

The new section is proposed under the Texas Water
Code, 35.131 and §5.132, which provides the Texas
Water Development Board with the authority to make
any rules necessary to carry out the powers and duties
under the provisions of the Code and other laws of
this state and to establish and approve all generai
policy of the Texas Department of Water Resources.

§307.4.  Corrections of Water Rights by the Comuis-
sion.  The commission may make corrections to permits,
certified filing amendments, and certificates of adjudica-
tion by reissuing the water right or by amending the water
right, without obseryving formal amendment procedures,
to state more accurately any provision in the water right
but without changing the substance of any such provi-
sion, or te correct errors inadvertently made in prepara-
tion of the water right, such as in the name of the holder,
houndary description, or other detail incorrectly stated.
Notice of the proposed amendment shall be given to the
water right holder, the executive director and all parties
to the previous proceeding on this water right,

This agency hereby certifies that the proposal has
been reviewed by legai counse! and found to be within
the agency’s authority to adopt.

tssued in Austin, Texas, on December 9, 1983,

TRD-83102563 Susan Plettman

General Counsel
Texas Department of Water
Resources

Earliest possible date of adoption:
January 16, 1984

For turther information, please cail (512} 475-6943.

Amending Water Rights
31 TAC §307.11

The Texas Water Development Board proposes
amendments to 8307.11, concerning application for
amendment. The proposed revision would make clear
that nonconsumptive uses of water may be added to
a permit through amendment by the commission with-
out notice if such amendment would not have the po-
tential of harming existing rights. The most common
such amendment is the addition of recreational use
of an existing reservoir. it also would allow amend-
ment without notice to increase the rate or period of
diversion from a storage reservoir.

Mike Hodges, Fiscal Services Section chief, has deter-
mined that for the first five-year period the rule will
be in effect there will be no fiscal implications for state
or local government as a result of enforcing or admin-
istering the rule.

Mr. Hodges also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
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rule as proposed is clarification that nonconsumptive
uses of water may be added to a permit through an
amendment. There is no anticipated economic cost
to individuals who are required to comply with the rule
as proposed.

Comments on the proposal may be submitted to
Suzanne Schwartz, Assistant General Counsel, Texas
Department of Water Resources, P.O. Box 13087,
Austin, Texas 78711.

The amendment is proposed under the Texas Water
Code, §5.131 and §5.132, which provides the Texas
Woater Development Board with the authority to make
any rules necessary to carry out the powers and duties
under the provisions of the Code and other laws of
the state and to establish and approve all general
policy of the Texas Department of Water Resources.

§307.11. Application for Amendment. Only an appli-
cation to amend an existing permit, certified filing, or
certificate of adjudication which does not contemplate
an additional consumptive use of state water or an in-
creased rate or period of diversion and which, in the judg-
ment of the commission, has no potential for harming
any other existing water right, is subject to amendment
by the commission without notice other than that pro-
vided to the record holder. Upon filing such an applica-
tion, the commission shall consider whether additional
notice is required based on the particular facts of the ap-
plication. Applications of the following descriptions may
[have been found] not [to] require additional notice:

(1) to correct errors inadvertently made in the
preparation of a permit or certificate of adjudication,
such as in the name of the water right holder, boundary
description, or other details incorrectly transcribed.

(2)-(6) (No change.)

(7) to increase the rate or period of diversion
from a storage reservoir. Written agreement or joinder
will be required from any other owners of the permit
which authorizes the impoundment and/or diversion there
from.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 9, 1983.

TRD-8310254 Susan Plettman

General Counsel
Texas Department of Water
Resources

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512) 475-6943.

Amendments to Water Rights Requiring
Mail and Published Notice

31 TAC §307.21

The Texas Water Development Board proposes
amendments to 8307.21, concerning application to
amend. The proposed revision would make clear that

notice is mandatory for applications which are de-
scribed in the rule and clarify that other situations not
explicitly listed in the rule may require notice.

Mike Hodges, Fiscal Services Section chief, has deter-
mined that for the first five-year period the rule wiil
be in effect there will be no fiscal implications for state
or local governmerit as a result of enforcing or admin-
istering the rule.

Mr. Hodges also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is clarification that notice is man-
datory for applications. There is no anticipated eco-
nomic cost to individuals who are required to comply
with the rule as proposed.

Comments on the proposal may be submitted to
Suzanne Schwartz, Assistant General Counsel, Texas
Department of Water Resources, P.O. Box 13087,
Austin, Texas 78711.

The amendments are proposed under the Texas Water
Code, §5.131 and §5.132, which provides the Texas
Water Development Board with the authority to make
any rules necessary to carry out the powers and duties
under the provisions of the Code and other laws of
the state and to establish and approve all general
policy of the Texas Department of Water Resources.

§307.21. Application To Amend. Unless authorized
by §307.11 of this title (relating to Application for
Amendment), applications for amendments to permits,
certified filings, or certificates of adjudication, including,
but not limited to, those of the following nature, must
comply with requirements for a water permit, including
the notice requirements in the Texas Water Code,
§11.132: [The applications of the nature described in this
rule are as follows:]
(1)-(8) (No change.)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 9, 1983.

TRD-8310255 Susan Plettman

General Counsel
Texas Department of Water
Resources

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512) 475-6943.

Cancellation of Water Rights
31 TAC §307.32

The Texas Water Development Board proposes
amendments to §8303.32, concerning cancellation
under the Texas Water Code, §11.146. The proposed
amendments clarify that a hearing is mandatory before
permits may be canceled for failure to commence or
complete construction.

December 16, 1983
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Mike Hodges, Fiscal Services Section chief, has deter-
mined that for the first five-year period the rule will
be in effect there will be no fiscal implications for state
or local government as a result of enforcing or admin-
istering the rule.

Mr. Hodges also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is the clarification that a hearing is
mandatory before permits may be canceled for failure
to commence or complete construction. There is no
anticipated economic cost to individuals who are re-
quired to comply with the rule as proposed.

Comments on the proposal may be submitted to
Suzanne Schwartz, Assistant General Counsel, Texas
Department of Water Resources, P.O. Box 13087,
Austin, Texas 78711, (512) 475-6943.

The amendment is proposed under the Texas Water
Code, 85.131 and §5.132, which provides the Texas
Water Development Board with the authority to make
any rules necessary to carry out the powers and duties
under the provisions of the Code and other laws of
the state and to establish and approve all general
policy of the Texas Department of Water Resources.

§307.32. Cancellation Under the Texas Water Code,
§711.146. A hearing is required in order [When the
holder of a permit fails to timely commence or complete
construction, the commission may hold a hearing] to
determine whether-a {the] permit has been or should be
forfeited and canceled in whole or in part for failure of
the permittee to commence or complete construction,
unless permittee executes a form abandoning all rights
under the permit and waiving right to notice and hearing
thereon.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 9, 1983.

TRD-8310256 Susan Plettman

General Counsel
Texas Department of Water
Resources

Earliest possibie date of adoption:
January 16, 1984

For further information, please call (512) 475-6943.

Interwatershed Transfer
31 TAC §307.51

(Editor’s note: The text of the following rule being pro-
posed for repeal will not be published. The rule may
be examined in the offices of the Texas Water
Development Board, Room 511, Stephen F. Austin
Building, 1700 North Congress Avenue, Austin, or in
the Texas Register office, Room 503E, Sam Houston
Building, 201 East 14th Street, Austin.)

Dec:mber 16, 1983

The Texas Water Development Board proposes the
repeal of §307.51, concerning interwatershed trans-
fers. The rule is being combined with §303.33 to pro-
vide in one place all requirements concerning inter-
watershed transfers.

Mike Hodges, Fiscal Services Section chief, has deter-
mined that for the first five-year period the repeal will
be in effect there will be no fiscal implications for state
or local government as a result of the repeal.

Mr. Hodges also has determined that for each year of
the first five years the repeal as proposed is in effect
the public benefit anticipated as a result of the repeal
is reorganization of the rules to make them easier to
use. There is no anticipated economic cost to in-
dividuals as a result of the repeal.

Comments on the proposal may be submitted to
Suzanne Schwartz, Assistant General Counsel, Texas
Department of Water Resources, P.O. Box 13087,
Austin, Texas 78711, {512) 475-6943.

The repeal is proposed under the Texas Water Code,
85.131 and §5.132, which provides the Texas Water
Development Board with the authority to make any
rules necessary to carry out the powers and duties
under the provisions of the Code and other laws of
the state and to establish and approve all general
policy of the Texas Department of Water Resources.

§307.51.

This agency hereby certifies that the proposal has
been reviewed by legal counsei and found to be within
the agency’s authority to adopt.

Transfer from One Watershed to Another.

Issued in Austin, Texas, on December 9, 1983.

TRD-8310257 Susan Plettman

General Counsel
Texas Department of Water
Resources

Earliest possible date of adoption:
January 16, 1984

For further information, piease call {(512) 475-6843.

Time Extensions
31 TAC §88307.61-307.63

{Editor’s note: The text of the following rules proposed
for repeal will not be published. The rules may be
examined in the offices of the Texas Water Develop-
ment Board, Room 511, Stephen F. Austin Building,
1700 North Congress Avenue, Austin, or in the Texas
Register office, Room 503E, Sam Houston Building,
201 East 14th Street, Austin.)

The Texas Water Development Board proposes the
repeal of §8307.61-307.63, concerning time exten-
sions, as a result of recent statutory changes in the
Texas Water Code, §11.145, and substantial
modification of the rules. New §8307.61-307.63 are
simultaneously proposed for permanent adoption in
this issue of the Texas Register.



Mike Hodges, Fiscal Services Section chief, has deter-
mined that for the first five-year period the repeal will
be in effect there will be no fiscal implications for state
or local government as a result of the repeal.

Mr. Hodges has also determined for that each year of
the first five years the repeal is in effect there will be
no public benefit as a result of the repeal. There is no
anticipated economic cost to individuals as a result
of the repeal.

Comments on the proposal maybe submitted to
Suzanne Schwartz, Assistant General Counsel, Texas
. Department of Water Resources, P.O. Box 13087,
Austin, Texas 78711.

The repeal is proposed under the Texas Water Code,
§5.131 and §5.132, which provides the Texas Water
Development Board with the authority to make any
rules necessary to carry out the powers and duties
under the provisions of the Code and other laws of
this state and to establish and approve all general
policy of the department.

§307.61. Direct-Diversion— Beginning of Work.

§307.62. Construction, Modification, or Repair of a
Storage Reservoir—Beginning of Work,

§307.63. Extension of Time to Complete Work.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 9, 1983.

TRD-8310258 Susan Plettman

General Counsel
Texas Department of Water
Resources

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512) 475-6943.

Time Extensions and Commence or
Completion of Construction

31 TAC §88307.61-307.63

The Texas Water Development Board proposes new
§8307.61-307.63, concerning time extensions. The
proposed rules combine former §8307.61-307.63.
They also reflect statutory changes in the Texas Water
Code, 811.145, which allows an initial time limit for
commencement of construction on direct diversion fa-
cilities of two years rather than the former 90 days
allowed; allow the commission to further extend such
time limit; clarify that a permit is subject to forfeiture
and cancellation after notice and hearing for failure
to timely commence or complete construction; and
clarify that if the permittee seeks to extend times for
commencement or completion of construction, the
hearing which is required does not encompass all mat-
ters that a hearing for an original permit would, but
only the matter of whether the extension(s) shail be
granted. It further expands the fees to be paid to in-

clude all one-time use fees, rather than just storage
fees.

Mike Hodges, Fiscal Services Section chief, has deter-
mined that for the first five-year period the rules as
proposed will be in effect there will be no fiscal im-
plications for state or local government as a result of
enforcing or administering the rules.

Mr. Hodges also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rules as proposed is clarification for a permittee seek-
ing to extend times for commencement or completion
of construction beyond certain dates. The anticipated
economic cost to some individuals who were not
allowed to file but can now file for extensions is up
to $1,000.

Comments on the proposals may be submitted to
Suzanne Schwartz, Assistant General Counsel, Texas
Department of Water Resources, P.O. Box 13087,
Austin, Texas 78711.

The new sections are proposed under the authority
of the Texas Water Code, 85.131 and §5.132, which
provide the Texas Water Development Board with the
authority to make any rules necessary to carry out the
powers and duties under the provisions of the Code
and other laws of the state to establish and approve
all general policy of the Texas Department of Water
Resources.

§307.61. Proposed Construction. When a permit is
issued for appropriation by direct diversion or construc-
tion, modification, or repair of a storage reservoir, or
any work in which a time limitation is set by permit for
commencement or completion of construction, a permit-
tee shall commence and complete actual construction of
the proposed facilities within the time fixed by the com-
mission. If construction work cannot be commenced or
completed within these fixed time periods, the permittee
may, before the expiration of the time period to com-
mence or complete construction, apply for an extension
of time if he wishes to preserve his permit. Application
shall be in writing, shall be received by the department
before the expiration date, and shall set forth the reasons
why construction work could not be commenced or com-
pleted within the time required. Estimated times of com-
mencement or completion also shall be set out. The com-
mission may, by entering an order of record, extend the
time to commence or complete construction for a
reasonable period of time. Failure to commence or com-
plete construction within the time specified in the permit
or extension granted by the commission shall cause per-
mittee to forfeit all rights to the permit, subject to notice
and hearing.

§307.62. Extension of Time To Commence Construc-
tion. If the new date of proposed commencement of
construction is more than four years from the date of is-
suance of the permit, notice shall issue as though for a
new application for a permit, and a hearing shall be held
to determine whether the extension shall be granted. Other-
wise, no such notice is required. When notice and hear-
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ing as specified in this section is required, the applicant
shall pay fees not to exceed $1,000 apportioned as follows:

(1) filing and recording fees as stated in these
rules;

(2) any required mailing fees; and

(3) extension fee, to be equivalent to one-time

- use fees established under §303.136 of this title (relating

6

o

to Maximum Fees).

§307.63. Extension of Time to Complete Work. An
application for an extension of time to complete construc-
tion work must be in writing and shall set forth the rea-
sons why the construction work could not be completed
within the time required. Applicant shall pay fees as
prescribed in the preceding rule in the event notice is re-
quired to be mailed and published. If the proposed com-
pletion time is more than five years from the date of com-
pletion required in the original permit, notice shall issue
as though for a new application for a permit, and a hear-
ing shall be held for the limited purpose of determining
whether the extension should be granted. Otherwise, no
such notice is required.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 9, 1983.

TRD-8310259 Susan Plettman

General Counsel
Texas Department of Water
Resources

Earliest possible date of adoption:
January 16, 1984

For further information, please call {(512) 475-6943.

Designation of Local Sponsors on
Federal Projects

31 TAC 8307.101

The Texas Water Development Board proposes
amendments to §307.101, concerning designation of
local sponsors on federal projects. The amendment
would reflect that filing and recording fees are required
for such applications pursuant to the Texas Water
Code, §85.182. These fees previously have been re-
quired by board rule but are being relocated from
§303.135 of this section.

Mike Hodges, Fiscal Services Section chief, has deter-
mined that for the first five-year period the rule will
be in effect there will be no fiscal implications for state
or local government as a result of enforcing or admin-
istering the rule.

Mr. Hodges also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is better organization of the board
rules. There is no anticipated economic cost to indivi-
duals who are required to comply with the rute as pro-
posed.

December 16, 1983

Comments on the proposal may be submitted to
Suzanne Schwartz, Assistant General Counsel, Texas
Department of Water Resources, P.O. Box 13087,
Austin, Texas 78711.

The amendment is proposed under the Texas Water
Code, §5.131 and §5.132, which provides the Texas
Water Development Board with the authority to make
any rules necessary to carry out the powers and duties
under the provisions of the Code and other taws of
this state and to establish and approve all general
policy of the Texas Department of Water Resources,

§307.101. Designation of Local Sponsors.

(a) When a project is proposed for planning or de-
velopment by the department, the Corps of Engineers of
the United States Army, or the Bureau of Reclamation
of the United States Department of the Interior, any
political subdivision ot the State of Texas may make ap-
plication to the executive director for designation as
cooperating local sponsor for the project. More than one
cooperating local sponsor may be designated for each
project. Filing and recording fees shall be paid in accor-
dance with the Texas Water Code, §5.182. After review
by the executive director, the application shall be filed
with the commission. The commission shall set the ap-
plication for public hearing and give notice thereof by
one publication in a newspaper having general circula-
tion in that section of the state in which the project is
located. The publication shall oceur at least 10 days before
the date of hearing. The applicant shall pay the cost of
publication. No application for designation as local spon-
<ot shall cover more than one project.

{b} {No change.}

This agency heréby certifies that the proposal has
been reviewed by legal counset and found to be within
the agency’s authority to adopt.

issued in Austin, Texas, on December 9, 1983.

TRD-8310260 Susan Plettrman
General Counsel
Texas Department of Water

Resources

Earliest possible date of adoption:
January 16, 1984

For further information, please cali’ (512) 475-6943.

o,



Chapter 309. Requirements for Dams
and Reservoirs
General Provisions

31 TAC 8309.4

The Texas Water Development Board proposes
amendments to §309.4, concerning exception. The
proposed amendment would allow the executive
director, for certain projects, to grant exceptions to
the requirements for written plans and specifications
for inspection and construction requirements.

Mike Hodges, Fiscal Services Section chief, has deter-
mined that for the first five-year period the rule will
be in effect there will be no fiscal implications for state
or local government as a result of enforcing or admin-
istering the rule.

Mr. Hodges also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is the clarification of state rules,
quicker processing of plans and specifications, con-
formity to statute, and that the executive director may
grant exceptions if he determines that the physical
conditions involved and the size of the project render
the requirements unnecessary. There is no anticipated
economic cost to individuals who are required to com-
ply with the rule as proposed.

Comments on the proposal may be submitted to
Suzanne Schwartz, Assistant General Counsel, Texas
Department of Water Resources, P.O. Box 13087,
Austin, Texas 78711, (512) 475-6943.

The amendments are proposed under the Texas Water
Code, 85.131 and §5.132, which provides the Texas
Water Development Board with the authority to make
any rules necessary to carry out the powers and duties
under the provisions of the Code and other laws of
the state and to establish and approve all general
policy of the Texas Department of Water Resources.

§309.40. Exception. Written approval of the executive
director is required for exception from §309.3 of this ti-
tle (relating to Registered Engineer), for small construc-
tion and/or modification projects. Written approval of
the executive director is required for exception from any
or all of the requirements of §309.21 of this title (relating
to Construction Plans and Specifications), §309.22 of this
title (relating to Construction Plans), §309.23 of this title
(relating to Specifications), §309.24 of this title (relating
to Engineering Reports and Additional Information),
§309.25 of this title (relating to Approval), §309.31 of
this title (relating to Construction Progress Report),
§309.32 of this title (relating to Records of Control During
Construction), §309.34 of this title (relating to Construc-
tion Inspection), §309.35 of this title (relating to Amend-
ment, Modifications, and Changes), §309.36 of this title
(relating to Noncompliance with Approved Plans and
Specifications), §309.37 of this title (relating to Perma-
nent Reference Mark), §309.38 of this title (relating to
Deliberate Impoundment), and §309.40 of this title
(relating to As-Built Drawings). The executive director
may grant an exception if he determines that the physical

conditions involved and the size of the construction
and/or modification project, when evaluated using stan-
dard engineering procedures and techniques, render the
requirements unnecessary. The written approval shall
specify the extent of the exception granted and the ex-
ecutive director’s reasons for granting it. In no way does
this rule limit the executive director’s authority under
§309.35 of this title (relating to Amendment, Modifica-
tions, and Changes) to require amendments, modifica-
tions or changes to ensure the safety of a structure.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 9, 1983.

TRD-8310261 Susan Plettman -

General Counsel
Texas Department of Water
Resources

Earliest possible date of adoption:
- January 16, 1984

For further information, please call (512) 475-6943.

Authority of the Department
31 TAC §8309.11-309.13

The Texas Water Development Board proposes
amendments to 8§309.11 and 8309.12, and new
§309.13, concerning authority of the department.
Proposed revision of §309.11 reflects statutory
change whereby the Texas Water Commission gives
authority to construct, enlarge, alter, extend, or
remove dams, and whereby the executive director ap-
proves plans and specifications for such construction
or modifications. Revision of §8309.12 clarifies that
the entire department, not just the Texas Water Com-
mission, takes dam safety considerations into ac-
count, and changes reference from Water and Power
Resources Service to Bureau of Reclamation. Propos-
ed new section §309.13 provides for emergency pro-
cedures in certain circumstances concerning dam
safety. This section reflects legislative changes made
in the Texas Water Code, §12.052.

Mike Hodges, Fiscal Services Section chief, has deter-
mined that for the first five-year period the rules will
be in effect there will be no fiscal implications for state
or local government as a result of enforcing or admin-
istering the rules.

Mr. Hodges also has determined that for each year of
the first five years the rules as proposed are in effect
the public benefit anticipated as a result of enforcing
the rules as proposed is clarification of state rules,
quicker processing of plans and specifications, con-
formity with statutes, and provision for emergency
procedures in certain circumstances concerning dam
safety. There is no anticipated economic cost to indi-
viduals who are required to comply with the rules as
proposed.

December 16, 1983
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Comments on the proposal may be submitted to
Suzanne Schwartz, Assistant General Counsel, Texas
Department of Water Resources, P.O. Box 13087,
Austin, Texas 78711.

These amendments are proposed under the Texas
Water Code, 85.131 and §5.132, which provides the
Texas Water Development Board with the authority
to make any rules necessary to carry out the powers
and duties under the provisions of the Code and other
laws of the state and to establish and approve all
general policy of the Texas Department of Water
Resources.

§309.11.  Jurisdiction. Pursuant to the Texas Water
Code, §12.052 and §11.144, permits or amendments
necessary to authorize the construction, enlargement,
alteration, extension, removal, or other changes to dams
and reservoirs must be obtained from the commission.
The executive director shall review and {the commission
shall] approve the plans for [design,] construction,
enlargement, alteration, repair, maintenance, {operation]
and removal of all dams and reservoirs. All dams and
reservoirs in the state are under the jurisdiction of the
department for the protection of life and property. If the
owner of a dam that is required to be constructed, recon-
structed, repaired, or removed in order to comply with
any board rule or commission order fails or refuses to
comply within a reasonable period of time, the executive
director may refer the matter directly to the attorney gen-
eral for injunctive relief. If the owner of a dam that is
required to be constructed, reconstructed, repaired, or
removed in order to comply with any board rule or com-
mission order willfully fails or refuses to comply within
the 30-day period following the date of the commission’s
order to do so, he is liable to a penalty of not more than
$1,000 a day for each day he continues to violate these
rules.

§309.12. Extent of Investigations. In determining
whether an existing or proposed dam or reservoir consti-
tutes a danger to life or property, the department fcom-
mission] may take into consideration conditions in-
cluding, but not limited to, the following: the possibility
that the dam or reservoir might be endangered by over-
topping, seepage, piping, settlement, erosion, cracking,
or earth movement, or by failure of bulkheads,

* flashboards, gates, spillways, or conduits.

(1) Spillway adequacy of proposed and existing
dams shall be evaluated utilizing standard engineering
procedures and techniques including, but not limited to,
those employed and recommended by the U.S. Army
Corps of Engineers, U.S. Soil Conservation Service,
Bureau of Reclamation [Water and Power Resources Ser-
vice], and the American Society of Civil Engineers.

(2)-(3) (No change.)-

§309.13.  Dam Safety Complaints and Other Emergency
Action. 1If the commission determines that the existing
condition of a dam is creating or will cause extensive or
severe property damage or economic loss to others or is
posing an immediate and serious threat to human life or
health and that other procedures available to the depart-
ment to remedy or prevent the occurrence of the situa-
tion will result in unreasonable delay, the commission may

0 December 16, 1983

issue an emergency order, either mandatory or prohib-
itory in nature, directing the owner of a dam or reser-
voir to repair, modify, maintain, dewater, or remove the
dam or reservoir which the commission determines is un-
safe. The emergency order may be issued without notice
to the dam owner or with notice the commission considers
practicable under the circumstances. The notice does not
have to comply with the Administrative Procedure and
Texas Register Act, as amended (Texas Civil Statutes, Ar-
ticle 6252-13a). If the commission issues an emergency
order under authority of this section without notice to
the dam owner, the commission shall fix a time and place
for a hearing which shall be held as soon as practicable
to affirm, modify, or set aside the emergency order. The
notice does not have to comply with the Administrative
Procedure and Texas Register Act, as amended (Texas
Civil Statutes, Article 6252-13a). If the nature of the com-
mission’s action requires further proceedings, those pro-
ceedings shall be conducted as appropriate under the Ad-
ministrative Procedure and Texas Register Act, as
amended (Texas Civil Statutes, Article 6252-13a).

This agency hereby certifies that the proposal has
been reviewed by legal counse! and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 9, 1983,

TRD-8310262 Susan Plettman

General Counsel
Texas Department of Water
Resources

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512} 475-6943.

Commission Approval of Proposed
Construction

31 TAC §8309.21, 309.23-309.25

The Texas Water Development Board proposes
amendments to 8309.21, and §§309.23-309.25,
concerning approval of proposed construction.
Changes to §309.21 and §§309.23-309.25 are pro-
posed to reflect that the executive director, rather than
the commission, now has authority to approve plans
and specifications pursuant to Texas Water Code,
511.126 and §11.144. Section 309.24(2) is elimi-
nated since the exception previously authorized here
is now authorized pursuant to the proposed amend-
ment to §309.4.

Mike Hodges, Fiscal Services Section chief, has deter-
mined that for the first five-year period the ruies will
be in effect there will be no fiscal implications for state
or local government as a result of enforcing or admin-
istering the rules.

Mr. Hodges also has determined that for each year of
the first five years the rules as propesed are in effect
the public benefit anticipated as a result of enforcing
the rules as proposed is clarification of state rules,
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quicker processing of plans and specifications, and
conformity with the statutes. There is no anticipated
economic cost to individuals who are required to com-
ply with the rules as proposed.

Comments on the proposal may be submitted to
Suzanne Schwartz, Assistant General Counsel, Texas
Department of Water Resources, P.O. Box 13087,
Austin, Texas 78711, (512) 475-6943.

The amendments are proposed under the Texas Water
Code, §5.131 and §5.132, which provides the Texas
Water Development Board with the authority to make
any rules necessary to carry out the powers and duties
under the provisions of the Code and other laws of
the state and to establish and approve all general
policy of the Texas Department of Water Resources.

§309.21. Construction Plans and Specifications. Con-
struction of a dam or the enlargement, repair, alteration,
or removal of an existing dam shall not be commenced
prior to the executive director’s [commission’s] written
approval of final construction plans and specifications.
No contractor shall commence construction until pro-
vided with a copy of the plans and specifications evi-
dencing the [commission’s] approval. This rule does not
apply to the ordinary maintenance or emergency repair
of the facility.

§309.23. Specifications. Construction plans shall be
accompanied by specifications which shall be as complete-
ly detailed as they would be for submission to contrac-
tors bidding on the work. The specifications shall include,
but not be limited to, the following:

(1)-(2) (No change.)

(3) a provision to the effect that plans and spec-
ifications shall not be substantially or materially altered
without prior written approval of the executive director
[commission].

§309.24. Engineering Reports and Additional Informa-
tion. The following engineering reports and additional
information are required and may be submitted to the
executive director for review before the final plans are
prepared:

(1) (No change.)

[(2) If the physical conditions involved and the
size of the dam or reservoir render the above requirements
as to drilling or prospecting of the site unnecessary, the
executive director may recominend to the commission that
the applicant be excused from requirements.}

(D[(3)] The official name of the dam and reser-
voir by resolution of the governing body or by certificate
if individually owned shall be submitted to the depart-
ment as early as possible, preferably with the construc-
tion plans.

(3)[(4)] The executive director [commission] may
require the filing of additional information and data
which, in his [its] opinion, may be necessary for deter-
mining the adequacy of operational functions and safety
of the structures and works related thereto.

§309.25. Approval. Commission authorizations for
[approval of proposed new] construction of a proposed
dam or the enlargement , repair, alteration, or removal
of an existing dam and executive director approval of

plans and specifications shall be granted under terms, con-
ditions and limitations necessary to safeguard life and
property.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 9, 1983.

TRD-8310263 Susan Plettman

General Counsel
Texas Department of Water
Resources

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512) 475-6943.

Inspection and Construction
Requirements

31 TAC §309.35, §309.36

The Texas Water Development Board proposes
amendments to §309.35, and 309.36, concerning in-
spection and construction requirements, to reflect the
executive director’s role in approval of plans and
specifications, and the commission’s role in authoriza-
tion by the right which allows construction or modifi-
cation of dams and/or reservoirs.

Mike Hodges, Fiscal Services Section chief, has deter-
mined that for the first five-year period the rules will
be in effect there will be no fiscal implications for state
or local government as a result of enforcing or admin-
istering the rules.

Mr. Hodges also has determined that for each year of
the first five years the rules as proposed is in effect
the public benefit anticipated as a resuit of enforcing
the rule as proposed is clarification of state rules,
allowance for quicker processing of plans and
specification, and conformance with statutes. There
is no anticipated economic cost to individuals who are
required to comply with the rules as proposed.

Comments on the proposal may be submitted to
Suzanne Schwartz, Assistant General Counsel, Texas
Department of Water Resources, P.O. Box 13087,
Austin, Texas 78711, (512) 475-6943.

These amendments are proposed under the authority
of the Texas Water Code, §5.131 and 85.132, which
provide the Texas Water Development Board with the
authority to make any rules necessary to carry out the
powers and duties under the provisions of the Code
and other laws of the state and to establish and ap-
prove all general policy of the Texas Department of
Water Resources.

§309.35. Amendment, Modification, and Changes. 1If
after inspection, investigation, or examination, or at any
time as the work progresses, the executive director finds
that amendments, modifications, or changes are necessary
to insure safety, he may request [the commission to order]
the owner to revise his plans and/or specifications. [Ac-
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cordingly,] Alterations of the plans and specifications
must be approved [shall not be made without prior ap-
proval] by the executive director before work commences
under the modifications [commission], except in emergen-
cies requiring immediate action of which the executive
director shall be immediately notified. If the proposed
alterations would result in deviation from the permitted
right [are substantial], as determined by the executive
director, amendment of the permit {written commission
approval] must be obtained from the commission.

§309.36. Noncompliance with Approved Plans and
Specifications. 1f at any time during construction,
enlargement, repair, alteration, or removal of any dam
or reservoir the executive director finds that the work is
not being done in accordance with [commission] approved
plans and specifications or in accordance with approved
revised plans and specifications, he shall give written
notice thereof and direct [order} compliance by certified
mail to the owner. The notice shall state the particulars
concerning the lack of compliance and shall direct [order]
immediate compliance with the original or revised ap-
proved plans and specifications. If the owner fails to
comply with the directive [order], the executive director
may request the commission to revoke the permit. Failure
to comply with approved plans and specifications will be
grounds for revocation of the permit and/or civil pen-
alty as provided by law. The commission may order the
incomplete structure removed to eliminate any safety
hazard to life and property.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued in Austin, Texas, on December 9, 1983.

TRD-8310264 Susan Plettman

General Counsel
Texas Department of Water
Resources

Earliest possible date of adoption:
January 16, 1984

For further information, please call (512) 475-6943.

Maintenance, Operation, and Removal
31 TAC §309.55

The Texas Water Development Board proposes
amendments to §309.55, concerning removal or alter-
ation of unlawful dams and reservoirs. The proposed
changes make clear that the executive director may
refer a dam safety matter directly to the attorney
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general in addition to seeking commission action. The
proposed changes also clarify that the commission or
district court authorizes the removal or alteration of
structures and that the executive director approves
plans and specifications for the removal or alteration.

Mike Hodges, Fiscal Services Section chief, has deter-
mined that for the first five-year period the rule will
be in effect there will be no fiscal implications for state
or local government as a result of enforcing or admin-
istering the rule.

Mr. Hodges also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is clarification of state rules and con-
formity with statute. There is no anticipated economic
cost to individuals who are required to comply with
the rule as proposed.

Comments on the proposal may be submitted to
Suzanne Schwartz, Assistant General Counsel, Texas
Department of Water Resources, P.O. Box 13087,
Austin, Texas 78711.

The amendments are proposed under the Texas Water
Code, §5.131 and §5.132, which provides the Texas
Water Development Board with the authority to make
any rules necessary to carry out the powers and duties
under the provisions of the Code and other laws of
the state and to establish and approve all general
policy of the Texas Department of Water Resources.

§309.55. Removal or Alteration of Unlawful Dams and
Reservoirs. The executive director may seek an order
from the commission requiring the removal or alteration
of dams and reservoirs which are not authorized by law,
or may refer the matter to the attorney general. Removal
or alteration of unlawful structures shall be done at the
owner’s expense and only after obtaining any necessary
authorizations from the commission and after approval
of plans and specifications by the executive director [with
prior approval of the commission].

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 9, 1983.

TRD-8310265 Susan Plettman
General Counsel
Texas Department of Water

Resources

Earliest possible date of adoption:
January 16, 1984

For further information, piease call {512} 475-6943.




An agency may withdraw proposed action or the remaining effec-
tiveness of emergency action on a rule by filing a notice of
withdrawal with the Texas Register. The notice is generally effec-
tive immediately upon filing with the Register.

If a proposal is not adopted or withdrawn within six months after
the date of publication in the Register, it will automatically be
withdrawn by the Texas Register. Notice of the withdrawal will ap-
pear in the next regularly scheduled issue of the Register. The ef-
fective date of the automatic withdrawal will appear immediately
following the published notice.

No further action may be taken on a proposal which has been
automatically withdrawn. However, this does not preclude a new
proposal of an identical or similar rule following normal rulemaking
procedures.

Withdrawn

Rules

TITLE 1. ADMINISTRATION

Part lll. Office of the Attorney
General

Chapter 55. Child Support
Enforcement

Subchapter G. Contracts and Audits

1 TAC §55.152

The Office of the Attorney General has withdrawn
from consideration for permanent adoption new

§55.152, concerning contracts and audits. The text
of the new section as proposed appeared in the
August 26, 1983, issue of the Texas Register (8 Tex-
Reg 3303).

Issued in Austin, Texas, on December 9, 1983.

TRD-8310224 Gloria Hunt
Policy and Procedures Chief

Office of the Attorney General

Filed: December 9, 1983
For further information, piease call {512} 475-0990.
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An agency may take final action on a rule 30 days after a proposal
has been published in the Register. The rule becomes effective 20
days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute
or regulation requires implementation of the action on shorter
notice.

The document, as published inrthe Register, must indicate whether
the rule is adopted with or without changes to the proposai. The
notice must also include paragraphs which: explain the legal
justification for the rule; how the rule will function; contain com-
ments received on the proposal; list parties submitting comments
for and against the rule; explain why the agency disagreed with
suggested changes; and contain the agency’s interpretation of the
statute under which the rule was adopted.

If an agency adopts the rule without any changes to the proposed
text, only the preamble of the notice and statement of legal authori-
ty will be published. The text of the rule, as appropriate, will be
published only if final action is taken with alterations to the pro-
posal. The certification information, following the submission, con-
tains the effective date of the final action, the proposal’s publica-
tion date, and a telephone number to call for further information.

TITLE 1. ADMINISTRATION

Part Ill. Office of the Attorney
General

Chapter 55. Child Support
Enforcement

The Office of the Attorney General adopts the follow-
ing new rules without changes to the proposed text
as published in the August 26, 1983, issue of the
Texas Register {8 TexReg 3301).

These rules clarify policies pertaining to the general
operation and administration of the program, including
audits and contracts, the location of noncustodial
parents, the establishment of paternity, the establish-
ment and enforcement of court-ordered child support,
and the collection and distribution of child support
payments.

The Social Security Act, Title IV-D, requires states to
assist in locating absent parents, establishing and en-
forcing child support obligations, and establishing
paternity for children of both AFDC and non-AFDC
families. The Texas Human Resources Code, Chapter
46, designates the Texas Department of Human
Resources as the state agency to administer the Child
Support Enforcement Program and allows the Texas
Department of Human Resources to enter into con-
tracts or agreements necessary to administer this pro-
gram. By that authority, and pursuant to the legislative

. intent expressed in Senate Concurrent Resolution 58,

8 TexReg 5274
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68th Legislature, 1983, the Texas Department of Hu-

man Resources has contracted with the Office of the
Attorney General to delegate its authority for the
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operation of the Child Support Enforcement Program.
The Office of the Attorney General adopts these new
rules to comply with the terms of the interagency con-
tract transferring the operation of the Child Support
Enforcement Program from the Texas Department of
Human Resources to the Office of the Attorney Gen-
eral, effective September 1, 1983,

Joseph Kouba, Budget and Fiscal Division chief, has
determined that for the first five-year period the rules
will be in effect there will be no fiscal implications to
state or local government as a result of enforcing or
administering the rules, except for §55.33. In §55.33
anincrease in state revenue is estimated to be $3,100
in fiscal year 1984 and $8,280 in each year for fiscal
years 1985-1988. The other rules do not constitute
changes in program policy and are adopted here as
a result of the change in rule-making authority
previously described.

Mr. Kouba also has determined that for each vear of
the first five years the rules are in effect the public
benefit anticipated as a result of enforcing the rules
is the continued enforcement of child support services
through the transfer of responsibility from the Texas
Department of Human Resources to the Office of the
Attorney General. Except for §55.33, there is no an-
ticipated economic cost to individuals who are re-
quired to comply with the rules. In §55.33, applicants
for locate services for parental kidnapping and child
custody determination would pay an application fee
of $40 if the noncustodial parent’s social security
number is provided and $44 if the number is not pro-
vided.

No comments were received regarding adoption of the
new rules.




Subchapter A. General Guidelines
1 TAC §855.1-55.5

These new rules are adopted under the Texas Human
Resources Code, Chapter 46, the interagency con-
tract, and the legislative intent expressed in Senate
Concurrent Resolution 58, 68th Legislature, 1983, au-
thorizing the Office of the Attorney General to ad-
minister the program.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

fssued in Austin, Texas, on December 6, 1983.

TRD-8310225 Jim Mattox

Attorney Genera!l

Effective date: December 30, 1983
Proposal publication date: August 26, 1983
For further information, please call (512) 475-0990.

Subchapter B. Locate Services
1 TAC §855.31-55.33

The new rules are adopted under the Texas Human
Resources Code, Chapter 46, the interagency con-
tract, and the legislative intent expressed in Senate
Concurrent Resolution 58, 68th Legislature, 1983,
authorizing the Office of the Attorney General to ad-
minister the program.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on December 6, 1983.

TRD-8310226 Jim Mattox

Attorney General

Effective date: December 30, 1983
Proposal publication date: August 26, 1983
For further information, please call (512) 475-0990.

Subchapter C. Paternity
1 TAC 8§855.61

The new rule is adopted under the authority of the
Texas Human Resources Code, Chapter 46, the inter-
agency contract, and the legislative intent expressed
in Senate Concurrent Resolution 58, 68th Legislature,
1983, authorizing the Office of the Attorney General
to administer the program.

This agency hereby certifies that the rule as adopted
has been reviewed by legai counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on December 6, 1983.

TRD-8310227 Jim Mattox

Attorney General

Effective date: December 30, 1983
Proposal pubtication date: August 26, 1983
For further information, please call (512) 475-0990.

Subchapter F. Collections and
Distribution

1 TAC 8855.121-55.123

The new rules are adopted under the Texas Human
Resources Code, Chapter 46, the interagency con-
tract, and the legislative intent expressed in Senate
Concurrent Resolution 58, 68th Legislature, 1983,
authorizing the Office of the Attorney General to ad-
minister the program. '

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on December 6, 1983.

TRD-8310228 Jim Mattox

Attorney General

Effective date: December 30, 1983
Proposal publication date: August 26, 1983
For further information, please call (612) 475-0990.

Subchapter G. Contracts and Audits
1 TAC §855.151, 55.153-55.157

The new rules are adopted under the Texas Human
Resources Code, Chapter 46, the interagency con-
tract, and the legislative intent expressed in Senate
Concurrent Resolution 58, 68th Legislature, 1983,
authorizing the Office of the Attorney General to ad-
minsiter the program.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on December 6, 1983.

TRD-8310229 Jim Mattox

Attorney General

Effective date: December 30, 1983
Proposal publication date: August 26, 1983
For further information, please call {512) 475-0990.

TITLE 4. AGRICULTURE
Part IV. State Entomologist
Chapter 71. Bees

Permits and Registration

4 TAC §71.23

The State Entomologist adopts new §71.23, with
changes to the proposed text published in the October
28, 1983, issue of the Texas Register {8 TexReg
4454). The adopted rule has been amended to make
its exemption from intrastate shipment permit fees ap-
plicable to hobby beekeepers owning no more than
12 colonies of bees, rather than the 25-colony limit
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contained in the rule as proposed. The original 25-
colony limit was proposed in error,

The new rule as adopted grants an exemptior from
the $25 intrastate shipment permit faee to hobby bee-
keepers. It is hoped that the rule will alleviate the pres-
ent confusion over the exemption.

The Texas Bee Law, Texas Agriculture Code, Chapter
131, has been recently and substantially revised by
House Bill 1511, 68th Legislature, 1983. As part of
these recent revisions, the Bee Law was amanded to
provide for the exemption of hobby beekeepers from
the required $25 intrastate shipment permit fee pro-
vided for in the Texas Agriculture Code, §131.043.
However, an error in the enrolied and enacted version
of House Biil 1511 caused the hobby beekeeper ex-
emption provision to be included in the Code, $131.044,
relating to certificates of inspection, rather than
§131.043 as intended. The error has been the source
of some confusion among reguiatees of the Texas Bee
Law. Therefore, the Sate Entomologist has adopted
a rule which clarifies the instances wherein the ex-
empticn will be granted.

The new section is adopted under the Texas Agricul-
ture Code, 8131.021, as amended, which provides
the State Entomologist with the authority to adopt
rules as necessary tc control, eradicate, or prevent the
introduction, spread, or dissemination of contagious
or infectious diseases of bees.

§71.12.  Exemption from [ees.  An individual owning
no more than 12 colonies of bees will he exempt from
the $25 intrastate permit fee provided for in the Act,
§131.043.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in College Station, Texas, an December 5,
1983.

TRD-8310139 Dr. Nevilie P. Clarke

Director
Texas Agricultural Experiment
Station

Effective date: December 28, 1983
Proposal publication date: October 28, 1983
For further information, please cali {409} 845-3511.

TITLE 7. BANKING AND
SECURITIES

Part VII. State Securities Board

Chapter 109. Transactions Exempt
from Registration

Secondary Trading Exemptions

7 TAC §109.7 '

The State Securities Board adopts amendments to
§109.7, with one change to the proposed text pub-
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fished in the October 28, 1985, issue of the Texas
Register (8 TexRey 4455} ge concerns a
reference o 45.01 which or corrected in
the November 8, 1983, is os Register
(8 TexRey 4697
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Section 5.07 should have been

The rute is adopted to enable brokers and dealers in
Texas to rely upon a listing in 2 1ecognized securities
manual for claiming the secondary trading exemption
provided by the Securities Act, 5.0 Also, adoption
of this rule on a permanent basis s necessary given
that the emergency rule currently i effect (8 TexReg
3344 will expire on December 30, 1983

Senate Bill 106, 68th Legislature, 1983, effective
September 1983, doas not contain a list of
recognized securities manuals, but requirss instead
that all such manuals be approved by the board. The
rule as amended will indicate which manuals have
been approved by the boar8l fo; claiming the exemp-
Tion.

No comments were received regarding adoption of the
amendments.

The amendments are adopted under Texas Civil Stat-
utes, Article 581-28-1, which provide that the board
may adopt such rules and reguiations as may be
necessary to carry out the provisions of the Securities
Act.

This agency hereby certifies that the rule as adopted
has been reviewad by iegal counse! and found to be
a valid exercise of the agency’s legal authority.

1983,

issued n Austin, Texas, on Deo

TRD-8310223

Richas
Securities o

Effective date: Decamber 30, 148!
Proposal publication date: Qctober 28, 1983
For further :nformation. piease call (512] 474-2233.

TITLE 16. ECONOMIC
REGULATION

Part I. Railroad Commission of
Texas

Chapter 5. Transportation Division

Subchapter M. Motor Bus Companies

16 TAC §5.248

The Railroad Commission of Texas adopts new
§5.248, without changes to the proposed text pub-

-
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lished in the September 6, 1983, issue of the Texas
Register (8 TexRey 3484). The rule will simplify and
expedite taxi operations to and frorn Dallas/Fort Worth
Municipa! Airport.

There will be no fiscal implications as a result of en-
forcing or administering the rule. The public benefit
will be the implementation of the intent of the legis-
lature, as embodied in House Bill 593 and Senate Bill
960. The rule will impose no additional economic cost
to individuals.

The commission received the following comments in
opposition to the rule as proposed. The definition of
motor bus company as stated in the proposed rule is
not in conformance with the statutory definition of the
same term. Definitions of motor bus company and
taxicab are as they are aiready defined in Texas Civil
Statutes, Article 91 ia. The definition of taxicab in the
rule as proposed is more restrictive than intended by
the statutory use of the word taxicab. House Bill 593
was not intended to affect previously granted certifi-
cates; it was not intended to validate previously issued
taxicab certificates. Senate 8ill 960 did not mandate
that joint airport boards regulate taxi service; it only
granted them permissive authority to do so. The defini-
ticn of taxicab includes only those which provide curb-
side service, while many taxicabs use radio dispatch.
Many taxicabs offer time call service, which is a prear-
rangement for taxi service at a certain time. Unsched-
uled service should not be construed to mean the op-
posite of regular service. “'Joint municipal airport”’
should be qualified with the phrase *'established pur-
suant to Articie 46d-1, et seqg. ” The definition of taxi-
cab should take into account the size of the vehicle.
Subsection (b) is unnecessary as it adds nothing to
the language of the statute. The Railroad Commission
has no jurisdiction to regulate taxi service at the Dallas
Fort Worth/Airport based on the enactment of House
Bill 593 and Senate Bill 960. Concurrent jurisdiction
over taxi service at the Dallas/Fort Worth Airport on
the part of the Raiiroad Commission and the airport
board would constitute unfair restraint of trade. Day-
to-day regulation of taxi service at Dallas/Fort Worth
Airport is best provided by the airport board.

The Railroad Commission of Texas agrees or disagrees
with the comments received in opposition to the pro-
posed rule for the following reasons. The definition
of motor bus company as stated in the proposed rule
conforms to the definition stated in Texas Civil
Statutes, Article 911a, as amended by House Bill 593.
The definitions of motor bus company and taxicabs
are included in the proposed rule as a means of insur-
ing that all necessary information refating to taxi ser-
vice is available to the public in one place. The defini-
tion of taxicab in the proposed rule is in conformance
with traditional definitions of taxi service and with the
legisiative intent. House Bill 593 specifically states
that permits, licenses, or certificates issued prior to
June 1, 1983, are not affected by the provisions of
House Bill 593.

The proposed rule takes into account the fact that
Senate Bill 960 does not require joint municipal air-

port boards to regulate taxi service. The definition of
taxicab in the proposed rule does not include only
those vehicles which provide curbside service; the rule
does not exclude those vehicles dispatched by radio
which meet the elements of the definition. Time call
services are not necessarily excluded by the require-
ment that the service be call-and-demand. Unsched-
uled service is separate from the requirement that the
service be over irregular routes. The language of the
proposed rule conforms to the legislative intent em-
bodied in House Bill 593 to exclude from the taxicab
exemption taxicabs operating to or from a joint munic-
ipal airport, established pursuant to Texas Civil
Statutes, Article 46d-14. The size of the vehicle is not
necessarily relevant to a definition of taxicab service;
such service could be provided in many different types
of vehicles. Subsection (b} of the proposed rule is
necessary to insure that all the statutory requirements
relevant to taxi service over the highways of Texas
is available to the public in one place. In promulgating
the proposed rule, the Railroad Commission has fol-
lowed the legislative intent embodied in House Bill 593
and Senate Bill 960. The rule, as proposed, would not
constitute unfair restraint of trade; if the airport board
regulates taxi service at D/FW Airport, then the Rail-
road Commission would not regulate except in rela-
tion to safety matters. The rule as proposed takes in-
to account the advantages of a local authority pro-
viding the regulation of taxi service at D/FW Airport
if the local authority chooses to regulate such service
in a meaningful way.

The following comments were received in support of
the rule as proposed. Senate Bill 960 amended House
Bill 593 so that the Railroad Commission can now
regulate taxi service only if the D/FW Airport Board
declines to regulate such service. The rule should pro-
vide that if the D/FW Airport Board decides to regulate,
the Railroad Commission will not assert any jurisdic-
tion. Investigation of complaints could be better ex-
ecuted by local authorities at the D/FW Airport than
by the Railroad Commission.

Yeliow Cab and Surtran Taxicabs, Inc., commented
against the rule as proposed. Terminal Taxicab, Taxi
Dallas, City of Dallas, and Golden Cab commented in
favor of the rule as proposed.

The new rule is adopted under Texas Civil Statutes,
Article 911a, 84, which provides the Railroad Com-
mission of Texas with the authority to prescribe
reasonable regulations for the governance of motor
bus companies.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on December 5, 1983.

TRD-8310193 Buddy Temple and
: Jim Nugent, Commissioners

Railroad Commission of Texas
Effective date: December 30, 1983

Proposal publication date: September 6, 1983
For further information, please call (512) 445-1186.
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Subchapter U. General and Special Rules
of Practice and Procedure

16 TAC §5.411

The Railroad Commission of Texas adopts amend-
ments to §5.411, with changes to the proposed text
published in the August 16, 1983, issue of the Texas
Register (8 TexReg 2994).

Section 5.411 concerns parties in interest. The rule
specifies those conditions under which a person may
be considered an existing carrier with standing to pro-
test an application for new or amended authority. The
amendments will implement the recently enacted
House Bill 593, relating to the power and duties of
the Railroad Commission of Texas. Subsections (d)
and {e) have been changed by adding clarifying lan-
guage; otherwise, the rule as proposed is adopted. The
changes in subsections (d} and (e} are not substantial.

There are no fiscal implications for state or local
government as a result of enforcing or administering
the rule. The public will benefit as a result of enforc-
ing the rule in that the rule will constitute a safeguard
against unnecessary expense or delay in authority
cases and will implement House Bill 533. The rule will
not impose additional economic cost on persons re-
quired to comply with the rule as proposed.

The commission received the following comments in
opposition to the rule as proposed.

(1) The rule as proposed changes the provision of
House Bill 593, which sets forth elements of proof to

be established by a party to a proceeding into criteria .

for determining standing.

(2) The language of the rule as proposed is not in
conformance with the language of House Bili 593; the
proposed rule requires that a protestant be a holder
of a certificate while House Bill 593 only requires that
a protestant possess authority to handle ““in whole or
in part’’ the traffic for which authority is sought.

{3} The rule as proposed constitutes an attempt
to legislate by administrative fiat by denying standing
to contract carriers.

{4} The rule as proposed does not limit the time
period in which a petition to intervene in opposition
must be filed; therefore, it will be difficult to deter-
mine when a decision of the commission is final.

{5} The rule as proposed allows a potentially suc-
cessful protest to be cut off prior to submission of any
evidence, contrary to the language of House Bill 593.

(6) The rule as proposed does not clearly define
active, good faith solicitation.

(7} The rule as proposed requires solicitation on
the part of protestants prior to the filing of the involved
application; this forecloses protests to applications in-
volving new new shipping points or conversion from
private carriage to for-hire carriage.

The following persons or companies have submitted
comments against the proposed rule: Steere Tank
Lines, Inc.; William D. White, Jr.; Auto Convoy Com-
pany; Brown Express, Inc.; Central Freight Lines, Inc.;
Dunn Brothers, Inc.; Highway Express, Inc.: Sam
Lattner Distributing Company; Sand & Gravel Motor
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Carrier Association, Inc.; Southwest Warehouse &
Transfer Association, Inc.; Valley Transit Company,
Inc.; Simms, Kidd, Hubbert & Wilson; Owen T. Kin-
ney; Hugh T. Matthews; and Paul D. Angenend.

The commission agrees or disagrees with the com-
ments submitted for the following reasons.

{1} The language of the proposed rule conforms
with the intention embodied in House Bill 593, in that
there is no other determination, under normal cir-
cumstances, which is to be made except public con-
venience and necessity. In addition, if there did arise
such a situation, the commission can allow standing
pursuant to §5.411{d}(2}(B).

(2} The language of the rule implements and fully
conforms to the intention embodied in House Bill 593
that protestants must have authority which conflicts
with the authority sought.

{3) The standing of a contract carrier as a pro-
testant or intervenor in opposition to an application
is determined by the Motor Carrier Act and is not
determined by this rule.

{4} Section 5.411(a) establishes the time peri-
od in which a petition to intervene in opposition must
be filed.

{5) The language of the proposed rule has been
modified to reflect the intention embodied in House
Bili 593, which sets forth elements of proof to be
established by a protestant to an application.

{6) Active, good faith solicitation can only be
defined in the context of a specific case.

{7) The requirement that a protestant has engaged
in active, good faith solicitation prior to the filing of
an application does not automatically foreclose valid
protests to applications involving new shipping points
or points where conversion from private carriage to
for-hire carriage has occurred; active, good faith
solicitation encompasses only those members of the
shipping public who would be known to a diligent
carrier.

The amendments are adopted pursuant to Texas Civil
Statutes, Article 911b, §4, which provide the Railroad
Commission of Texas with the authority to prescribe
rules and regulations governing motor carriers.

§5.4/1.  Parties in Interest.

(a) (No change.)

(b) Any interested person, public official, agency,
or department of the State of Texas or any of its political
subdivisions, or any civic or trade organization shall be
permitted to intervene:

(1) in support of or in opposition to all or part
of the relief sought in any protested proceeding by filing
a petition for leave to intervene showing the nature of
its interest in the proceeding at least 10 days in advance
of the hearing date; or

(2) in support of the relief sought in any un-
protested proceeding by filing a petition for leave to in-
tervene showing the nature of its interest in the proceeding
at least five days in advance of the hearing date. A peti-
tion to intervene in an unprotested proceeding shall not
delay or change the nature of the proceeding, its purpose,
or the method of procedure.



(¢} Any interested person may, subject to the pro-
visions of subsections (d) and (e) of this section, be
granted leave to intervene or protest upon a showing of
a cognizable interest under the Motor Carrier Act.

(d) No person shall have standing to appear as a
party in opposition to an application for new or amended
common carrier {(including specialized motor carrier) au-
thority unless such person:

(1) shall have filed either:

(A) atimely and valid notice of protest to the
application in compliance with §§5.408, 5.414, and 5.420
of this title (relating to Service of Pleadings in Nonrule-
making Proceedings, Form and Content of Pleadings,
and Publication of Notice in Nonrule-making Pro-
ceedings), or

(B) atimely and valid petition to intervene in
opposition to a protested application in compliance with
this section, or

(C) alate-filed petition to intervene in opposi-
tion showing good cause for having failed to file said peti-
tion in a timely manner, and

(2) shall be:

(A) the holder of authority in good standing
authorizing it to provide service within the scope of the
application, and

(B) willing and able to provide such service
that meets the reasonable needs of the shippers involved,
and have transported or actively and in good faith
solicited traffic within the geographical scope of the ap-
plication during the 24-month period immediately preced-
ing filing of the application, or

(3) have been granted leave to protest or in-
tervene upon a showing of other cognizable interest under
the Motor Carrier Act.

(¢) No persons shall have standing to appear as a
party in opposition to an application for new or amended
contract carrier authority unless such person shall have
met the requirements of subsection (d)(1) of this section,
and shall either:

(1} be the holder of authority in good standing
authorizing it to provide service within the scope of the
application, or

(2) have been granted leave to protest or in-
tervene upon a showing of other cognizable interests
under the Motor Carrier Act.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on December 5, 1983.

TRD-8310194 Buddy Temple and Jim Nugent,

Commissioners
Railroad Commission of Texas

Effective date: December 30, 1983
Proposal publication date: August 16, 1983
For further information, please call (512) 445-1186.

16 TAC 85.430

The Railroad Commission of Texas adopts amend-
ments to 85.430, without changes to the proposed

text published in the August 5, 1983, issue of the
Texas Register (8 TexReg 3177).

Section 5.430 concerns the order of procedure in con-
tested proceedings. The amendments will implement
the recently enacted House Bill 593 relating to the
powers and duties of the Railroad Commission of
Texas.

There will be no anticipated fiscal implications for state
or local government as a result of enforcing or ad-
ministering the rule. The public will benefit as a resuit
of enforcing the ruie in that the rule will constitute a
safeguard against unnecessary expense or delay in
authority cases and will implement House Bill 593. The
rule will not impose an additional economic cost on
individuals required to comply with the rule as
proposed.

The commission received the following comment in
opposition to the rule as proposed. The proposed rule
favors existing carriers over a new carrier applicant
by providing that protestants shall have no burden
with regard to the adequacy of their services unless
the applicant makes a prima facie showing.

The commission received comments in support of the
rule, but with suggested changes that the rule should
provide for a ruling on prehearing motions in advance
of the hearing date, and that the examiner declare
when a prima facie showing has been made by the
applicant. The rule should require that the protesting
carrier show that their services are reasonably ade-
quate to meet the demonstrated needs of shippers,
and the rule should provide that the protestants’
evidence be heard first.

Those commenting in favor of the rule are the Texas
Association to Improve Distribution, Anderson Clayton
Foods, and Kroger. Clorox Company commented
against the rule.

The commission disagrees with the comment in op-
position to the rule because this provision of the rule
conforms to the language of House Bill 593, which
provides that the burden to show that the public con-
venience would not be promoted or that a public
necessity does not exist for the proposed service or
that the existing carriers are rendering a reasonably
adequate service shifts to protestants only when ap-
plicant has made a prima facie showing.

The commission disagrees with the suggested
changes to the rule for the following reasons.

(1} This rule does not preclude rulings on prehear-
ing motions in advance of hearing pursuant to
885,411, 5.416, 5.425, and 5.433.

(2) It would be improper to require such a ruling
on whether a prima facie cause has been made be-
cause this is an ultimate determination which should
be made by the commission.

(3) The proposed rule conforms to the language
of House Bill 593 in requiring that the protestants
show that their services are reasonably adequate.

(4) A provision requiring that protestant’s case be
heard first would not conform to House Bill 593 since
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the protestant has no burden until applicant makes a
prima facie showing.

The amendments are adopted under Texas Civil Stat-
utes, Article 911b, 84, which provide the Railroad
Commission of Texas with the authority to prescribe
reasonable regulations for the governance of motor
carriers.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on December 5, 1983,

TRD-8310185 Buddy Temple and Jim Nugent,
Commissioners

Railroad Commission of Texas

Effective date: December 30, 1983
Proposal publication date: August 5, 1983
For further information, please call (512) 445-1330.

TITLE 28. INSURANCE
Part |. State Board of Insurance

{Editor’s note: Because the State Board of Insurance’s
rules have not yet been published in the Texas Ad-
ministrative Code (TAC), they do not have designated
TAC numbers. For the time being, the rules will con-
tinue to be published under their Texas Register num-
bers. However, the rules will be published under the
agency’s correct TAC title and part.)

Texas Title Insurance Act
Policy Forms and Premiums

059.09.07.001

The State Board of Insurance adopts by reference
amendments to Rule 059.09.07.001, the Basic
Manual of Rules, Rates, and Forms for the Writing of
Title Insurance in the State of Texas, without changes
to the text published in the October 21, 1983, issue
of the Texas Register (8 TexReg 4362).

Subparagraph {c) of 83, Defense and Prosecution and
Actions, of the Conditions and Stipulations Section
of the Owner Policy of Title Insurance, Form T-1, has
been amended to comply with the Insurance Code,
Article 9.57.

A new paragraph titled ‘‘Complaint Notice’’ has been
added to the Conditions and Stipulations Section of
both the Onwer Title Policy, Form T-1, and the Mort-
gagee Title Policy, Form T-2, to comply with the in-
surance Code, Article 1.35.

item 1, Schedule B, of the Commitment for Title In-
surance and Iitem 1, Part 1, Schedule B, of the Mort-
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gagee Title Policy Binder on Interim Construction Loan,
have each been amended in a similar fashion concern-
ing restrictive covenants of record to conform to
amendments made in the language of item 1, Sched-
ute B, of the Mortgagee Title Policy last year.

Senate Bill 928, §89, 68th Legislature, 1983, now
the Insurance Code, Article 9.57, as amended, man-
dates a change in the language of owner policies of
title insurance issued or delivered after January 1,
1984, to include new tanguage outlining certain pro-
cedures to be followed by title insurance companies
upon notice of claim given by the insured.

New language has been promulgated by a staff-indus-
try committee for inclusion in all policies in all lines
of insurance issued after September 1, 1984, in com-
pliance with Senate Bill 328, §8, now codified as the
Insurance Code, Article 1.35, as amended.

Similar amendments in the language of the Commit-
ment (agenda item 18) and the Mortgagee Title Policy
Binder on Interim Construction Loan (agenda item 19)
conform those two promulgated documents {which
are issued preliminarily to a Mortgagee Title Policy)
to the promulgated language of the Mortgagee Title
Policy which was amended concerning restrictive cov-
enants following the previous title insurance hearing.

All of the adopted amendments will appear in and be
a part of the Basic Manual of Rules, Rates, and Forms
for the Writing of Title Insurance in the State of Texas
for use by agents, insurance companies, and other in-
terested parties. Each of the amendments to promul-
gated forms will be included in all such forms reprinted
by title insurance companies after January 1, 1984,
Forms printed prior to that date will be modified to con-
form to the amendments effective January 1, 1984,
by endorsement to the same.

No comments were received regarding adoption of the
amendments during the 30-day publication period, ex-
cept that, during the November 9, 1983, public hear-
ing following publication in the Texas Register, cer-
tain persons or organizations offered comments on
each agenda item. A summary of those comments
organized by agenda item and amendment is as
follows.

Concerning agenda item 12, those speaking in favor
of the rule as proposed were Robert C. Sneed
(““Sneed’’), attorney, representing the Texas Land Ti-
tle Association {*’'TLTA’’); Maxie Hardin, attorney, an
expert witness called by TLTA; and Robert E. Philo,
Jr., assistant director, Title Insurance, State Board of
Insurance (“‘staff’’).

Senate Bill 928, 889, 68th Legislature, 1983, now
the Insurance Code, Article 9.57, as amended, man-
dates this change in the language of owner policies
of title insurance issued or delivered after January 1,
1984. This new language outlines certain procedures
to be followed by title insurance companies upon
notice of claim given by the insured and will conform
the promulgated policy form to the statute. No one
commented against the rule as proposed.
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Concerning agenda item 17, the staff spoke in favor
of the rule as proposed. This new language has been
promulgated by a staff-industry committee for inclu-
sion in all policies in all lines of insurance issued after
September 1, 1984, in compliance with Senate Bill
928, §8, now codified as the Insurance Code, Article
1.35, as amended. The staff asserted that this
language should be added to title insurance policies
upon their first reprinting to avoid additional costs of
a second reprinting and to conform the promulgated
policy forms to the statute.

Malcolm S. Morris, vice-president, Stewart Title
Guaranty Company, spoke against the rule as pro-
posed. The universal language proposed by the staff-
industry committee should be modified in the case of
title insurance policies to specifically require that
claims be filed with the company rather than its agent
and that notices of claims or complaints be given to
the company in addition to the agent.

Concerning agenda items 18 and 19, Sneed, attorney,
representing the TLTA, and staff spoke in favor of the
rule as proposed. These similar amendments in the
language of the Commitment (item 18) and the Mort-
gagee Title Policy Binder on Interim Construction Loan
{item 19) will conform those two promulgated
documents {which are issued preliminarily to a Mor-
tgagee Title Policy) to the promulgated language of
the Mortgagee Title Policy which was amended con-
cerning restrictive covenants following the previous
title insurance hearing. No one spoke against the rule
as proposed.

The board agreed with the proponents because it
found that the amendments were appropriate and re-
quired. It disagreed with the opponent, Mr. Morris. The
board found that the proponent’s proposed amend-
ments to the staff-industry committee’s promulgated
janguage were unnecessary because the universal
language as proposed was adequate to accomplish its
intended purposes in title insurance policies.

The amendments are adopted under the Insurance
Code, Article 9.07, which authorizes the State Board
of Insurance to fix and promulgate the premium rates
and to promulgate or approve all forms to be used by
title insurance companies. The Insurance Code, Arti-
cle 9.21, authorizes the State Board of Insurance to
promulgate and enforce rules and regulations prescrib-
ing underwriting standards and practices and to pro-
mulgate and enforce all other such rules and regula-
tions which in the discretion of the board are deemed
necessary to accomplish the purposes of the Act.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

lssued in Austin, Texas, on December 8, 1983.

TRD-8310232 James W. Norman
Chief Clerk

State Board of Insurance

Effective date: January 1, 1984
Proposal publication date: October 21, 1983
For further information, please call (512) 475-2950.

N

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of
Human Resources

Chapter 10. Family Self-Support

Temporary Emergency Relief Program

40 TAC §810.4301-10.4316

The Texas Department of Human Resources adopts
new §§10.4301-10.4316, without changes to the
proposed text published in the September 9, 1983,
issue of the Texas Register (8 TexReg 3580}
Emergency rules, effective September 1, 1983, were
also published in the September 9, 1983, issue of the
Texas Register (8 TexReg 3544).

The department adopts the rules as part of a cooper-
ative effort between the department and county com-
missioners courts to provide needy persons with food,
utilities, housing, and clothing.

The rules establish eligibility criteria and application
and contracting requirements. They also identify the
services which may be delivered under the program.
If a county does not participate, other contractors,
selected by a competitive bidding process, may con-
tract with the department.

One comment was received regarding the adoption
of the new sections. A representative of the United
Way of Texas testified at the public hearing,
September 22, 1983. He favored the adoption of the
sections as proposed.

The new sections are adopted under the Human Re-
sources Code, Title 2, Chapter 22 and Chapter 34,
which authorizes the department to administer public
assistance programs.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on December 8, 1983.

TRD-8310167 Marlin W. Johnston
Commissioner
Texas Department of Human
Resources

Effective date: December 29, 1983

Proposal publication date: September 9, 1983

For further information, please call (512) 441-3355,
ext. 2037.

Chapter 71. Public Information
Adoption Registry

40 TAC 8871.21-71.28

The Texas Department of Human Resources adopts
new §8871.21-71.28, without changes to the pro-
posed text published in the November 4, 1983, issue
of the Texas Register {8 TexReg 4563).
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By adopting these new rules governing the depart-
ment’s operation of the central voluntary adoption
registry and central index, the department complies
with the Human Resources Code, Title 2, Subtitle D,
Chapter 49,

The new rules stipulate the requirements for the
department’s operation of the central adoption registry
and the central index, the policies and procedures for
persons to register with the central adoption registry,
and the policies for matching registrants and releas-
ing identifying information to matched registrants.

No comments were received regarding adoption of the
new sections.

The new sections are adopted under the Human Re-
sources Code, Title 2, Chapter 49, which requires the

State Board of Insurance

Notification Pursuant to the
Insurance Code, Chapter 5,
Subchapter L

(Editor’s note: As required by the Insurance Code, Ar-
ticles 5.96 and 5.97, the Texas Register publishes
notices of actions taken by the State Board of In-
surance pursuant to Chapter 5, Subchapter L, of the
Code. Board action taken under these articles is not
subject to the Administrative Procedure and Texas
Register Act, and the final actions printed in this sec-
tion have not been previously published as proposals.

These actions become effective 15 days after the date
of publication or on a later specified date.

The text of the material being adopted will not be pub-
lished, but may be examined in the offices of the State
Board of Insurance, 1110 San Jacinto Street, Austin.)

The State Board on Insurance has approved amend-
ments to the rules contained in the inland marine sec-
tion of the commercial lines manual governing the
writing of an equipment dealers policy as presented
at a board meeting on November 10, 1983. The
amendments remove certain restrictions, thereby al-
lowing the writing of a mobile agricuitural implement
deater under an equipment dealers policy, which pre-
viously was prohibited by rule.

These changes are to be effective January 1, 1984,

This notification is filed pursuant to the Insurance
Code, Article 5.97, which exempts it from the require-
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State Board of Insurance Exempt Filings

department tc establish rules governing voluntary
adoption registries.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on December 8, 1983.

TRD-8310168 Marlin W. Johnston
Commissioner
Texas Department of Human

Resources

Effective date: January 1, 1984

Proposal publication date: November 4, 1983

For further information, please call {(512) 441-3355,
ext. 2037.

ments of the Administrative Procedure and Texas Reg-
ister Act.

Issued in Austin, Texas, on December 9, 1983.

TRD-8310233 James W. Norman

Chief Clerk
State Board of Insurance

Effective date: January 1, 1984
For further information, please call (512) 475-2950.

The State Board of Insurance has adopted amend-
ments to the Texas Automobile Manual (Rule 059.05
-01.005) and transferred regulation of physical dam-
age insurance for mobile agricultural equipment held
by dealers for sale, display, demonstration, rental,
leasing, storage, service, or repair from the insurance
Code, Chapter 5, Subchapter A, to the Insurance
Code, Chapter 5, Subchapter C, Article 5.53.

The amendments to the Texas Automobile Manual in-
volve amendments to two rules and the elimination
of one endorsement. Rule 82, concerning Agricultural
Machinery, Farm Tractors, and Self-Propelled Farm Im-
plements, in the garage section of the Texas Auto-
mobile Manual has been amended to specifically pro-
hibit mobile agricultural equipment from coverage un-
der dealers physical damage insurance policies. En-
dorsement TX-08-53, concerning Machinery Dealers,
in the endorsement supplement of the Texas Auto-
mobile Manual has been deleted. Rule 107, concerning
Special or Mobile Equipment, has been amended to
delete the parenthetical exception immediately under
the "‘physical damage coverages only’’ heading and
to add mobile agricultural equipment held by dealers
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to the list of equipment eisewhere in the rule that can-
not be insured under automaobile physical damage cov-
erages. The result of this transfer of regulation and
adoption of these amendments will be that mobile
agricultural equipment held by dealers for sale, display,
demonstration, rental, leasing, storage, service, or re-
pair cannot be insured under automobile physical dam-
age insurance dealers, but would be insurable under
appropriate inland marine insurance rules and forms.

The amendments and transfer are effective January
1, 1984.

Rules

This notification is made pursuant to the Insurance
Code, Article 5.96, which exempts it from the require-
ments of the Administrative Procedure and Texas Reg-
ister Act.

Issued in Austin, Texas, on December 6, 1983.

TRD-8310234 James W. Norman
Chief Cierk
State Board of Insurance

Effective date: January 1, 1984
For further information, please call (512) 475-2950.
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Agencies with statewide jurisdiction must give at least seven days
notice before an impending meeting. Institutions of higher educa-
tion or political subdivisions covering all or part of four or more coun-
ties {regional agencies) must post notice at least 72 hours prior to
a scheduled meeting time. Although some notices may be received
tao late for publication before the meeting is held, ali those filed
ars oublished in the Register. Notices concerning state agencies,
colleges, and universities must contain the date, time, and loca-
tian of the meeting, and an agenda or agenda summary. Published
notices concerning county agencies include only the date, time,
and focation of the meeting. These notices are published
alphabetically under the heading ‘‘Regional Agencies’’ according
to the date on which they are filed.

Any of the governmental entities named above must have notice
of an emergency meeting, or an emergency revision to an agenda,
and the reason for such emergency posted for at least two hours
hefore the meeting is convened. Emergency meeting notices filed
by all governmental agencies will be published. However, notices
of emergency additions or revisions to a regional agency’s agenda
will not be published since the original agenda for the agency was
not published.

All notices are posted on the bulletin board outside the Office of

the Secretary of State on the first floor of the East Wing in the State
Capitol. These notices may contain more detailed agendas than

Open
Meetings

space allows to be published in the Register.

Texas Employment Commission

Tuesday, December 20, 1983, 9 a.m. The
Texas Employment Commission (TEC) will
mvet in Room 644, TEC Building, 15th
Street and Congress Avenue, Austin. Ac-
cording to the agenda summary, the com-
mission will approve prior meeting notes,
consider and act on higher level appeals in
unemployment compensation cases on
Dockets 51 and 52, and set a date for the
next meeting.

Contact: Courtenay Browning, TEC
Building, Room 608, Austin, Texas, (512)
397-4415.

filed: December 12, 1983, 3:44 p.m.
TRD-8310341

Texas Department of Health

Saturday, December 17, 1983, 10:30 a.m.
The Cardiovascular Advisory Committee of
the Crippled Children’s Services Program
of the Texas Department of Health will
imeet in the auditorium, 1100 West 49th
Street, Austin. According to the agenda, the
committee wili review applications from
physicians seeking program participation
approval and discuss the operation of the

& TexReg 95284

program approved pediatric cardiology di-
agnostic and treatment centers in the state.

Contact: James P. Rambin, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7743.

Filed: December 8, 1983, 4:07 p.m.
TRD-8310181

Texas Health Facilities
Commission

Friday, December 23, 1983, 9:30 a.m. The
Texas Health Facilities Commission will
meet in Suite 305, Jefferson Building, 1600
West 38th Street, Austin. According to the
agenda summary, the commission will con-
sider the following applications.

Certificate of Need

Cross Timbers Community Hospital,
Fort Worth
AH83-0415-354

Four Seasons Nursing Center of Odessa,
Odessa
ANB83-0713-038

Ben Taub General Hospital, Houston
AH83-0722-054

Terrace West Nursing Center, Midland
AN83-0726-061

December 16, 1983

Motion for Rehearing/Reconsideration
Longview Day Surgery Center, Longview
AS83-0415-342

Contact: John R. Neel, P.O. Box 50049,
Austin, Texas 78763.

Filed: December 12, 1983, 9:40 a.m.
TRD-8310238

Texas Housing Agency

Friday, December 16, 1983, 10 a.m. The
Board of Directors of the Texas Housing
Agency, will meet in the conference room,
Suite 700, 411 West 13th Street, Austin. Ac-
cording to the agenda summary, the board
will consider approval of the August 24,
1983, minutes; consider and act on a resolu-
tion authorizing and approving the issu-
ance, sale, and delivery of approximately
$24.735 million in multi-family housing
revenue bonds (Phoenix Mutual Life, Mort-
gage Loan Guarantor) 1983 Series A and
1983 Series B; approve the form and sub-
stance of applicable trust indentures; ap-
propriate rules and regulations for the pro-
gram to be established with the bonds; con-
sider owner commitment agreements, mort-
gage loan documents, a preliminary official

e
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statement, an official statement, and con-
tract of purchase and financing agreements;
authorize the execution of documents and
instruments necessary or convenient to carry
out the Phoenix Mutual Life Mortgage
Loan Guaranty Multi-Family Housing Pro-
gram to be established with the bonds:
authorize and ratify other documents and
provisions relating to the subject; considera-
tion and action on a resolution authorizing
and approving the issuance of 1983 multi-
family housing revenue bonds (Chemical
Bank, Private Placement) 1983 Scries A and
1983 Series B; consider and possibly act on
future multi-family bond public otferings
and private placements; consider a program
management report and possible actions
related to administration of 1980 A single
family, 1982 A single family, 1982 A multi-
family, 1983 FSLIC muiti-family, 1983
guaranteed multi-family, 1983 A single
family; consider adoption of an amendment
to the third supplemental single family in-
denture to modify the form of the capital
appreciation bond, present the audit; and
consider and action on a revised budget.

Contact: Earline Jewett, P.O. Box 13941,
Austin, Texas 78711, (512) 475-0812.

Filed: December 8, 1683, 4:50 p.m.
TRD-8310184

Texas Commission on Human
Rights

Saturday, December 17, 1983, 8 a.m. The
Texas Commission on Human Rights will
meet in Room 310, Old Supreme Court,
Capital Building. According to the agenda
summary, the commission will cover such
items as membership in the International
Association of Official Human Rights
Agencies and a worksharing agent with
EEOC and Equal Employment Opportunity
Conference jointly sponsored with the Gov-
ernor’s Equal Employment Office. The
commission also will meet in executive ses-
sion to screen applications for employment.

Contact: Bill Hale, 510 Scuth Congress
Avenue, Austin, Texas 78711, (512)
475-1178.

Filed: December 9, 1983, 12:37 p.m.
TRD-8310212

State Board of Insurance

Monday, December 12, 1983, 2 p.m. The
State Board of Insurance met in emergency
session in Room 414, 1110 San Jacinto
Street, Austin. According to the agenda, the

board considered emergency or proposed
rules respecting annual statement blanks for
all entities required to file annual statement
blanks with the board and tax forms and
instructions for all entities required to file
tax returns with the board, including in-
structions for insurer-members of the Texas
Catastrophe Property Insurance Associa-
tion. The emergency status was necessary
because entities required to file annual state-
ment blanks and tax returns must obtain ap-
propriate forms and instructions as soon as
possible to timely comply with statutory.
deadlines.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: December 8, 1983, 4:28 p.m.
TRD-8310182

Wednesday, December 14, 1983, 10 a.m.
The State Board of Insurance rescheduled
an emergency meeting held in Room 414,
1110 San Jacinto Street, Austin. According
to the agenda, the board considered emer-
gency or proposed rules concerning annual
statement blanks for all entities required to
file annual statement blanks with the board
and tax forms and instructions for all enti-
ties required to file tax returns with the
board, including instructions for insurer-
members of the Texas Catastrophe Property
Insurance Association. The meeting was
originally scheduled for December 12, 1983.
The emergency status was necessary because
entities required to file annual statement
blanks and tax returns must obtain appro-
priate forms and instructions as soon as
possible to timely comply with statutory
deadlines.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: December 12, 1983, 12:02 p.m.
TRD-8310284

Friday, December 16, 1983, 10 a.m. The
State Board of Insurance will meet in Room
414, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda, the board will con-
sider emergency or proposed rules respect-
ing annual statement blanks for all entities
required to file annual statement blanks
with the board and tax forms and instruc-
tions for all entities required to file tax re-
turns with the board, including instructions
for insurer-members of the Texas Catastro-
phe Property Insurance Association.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: December 8, 1983, 4:30 p.m.
TRD-8310183

December 16, 1983 8

Meetings

Tuesday, December 20, 1983, 9 a.m. The
Commissioner’s Hearing Section of the
State Board of Insurance will meet in Room
342, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda, the section will con-
duct a public hearing to consider Docket
7480—application of American Interna-
tional Group, Inc., New York, New York,
to acquire Control of Progressive County
Mutual Insurance Company, Rockdale.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: December 12, 1983, 12:47 p.m.
TRD-8310319

" Tuesday, December 20, 1983. The State

Board of Insurance will meet in Room E,
John H. Reagan Building, 105 West 15th
Street, Austin. Times and agendas are as
follows.

10 a.m. According to the agenda, the board
will consider the proposed Texas Town-
house Program, including manual rules,
rating plans, classification plans, statistical
plans, and policy and endorsernent forms.
Action may be taken on an emergency basis
under the Insurance Code, Article 5.96,
before the proposal is available for public
inspection for 15 days in the chief clerk’s
office.

10:30 a.m. According to the agenda, the
board will hold a public hearing to consider
indicated property insurance rate changes
resulting from any action taken by the
board respecting the Texas Townhouse
Program.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786.

Filed: December 9, 1983, 4:20 p.m.
TRD-8310230, 8310231

Tuesday, December 20, 1983, 1:30 p.m. The
Commissioner’s Hearing Section of the
State Board of Insurance will meet in Room
342, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda, the section will con-
duct a public hearing in Docket 7489—ap-
plication of Colonial Peen Life Insurance
Company, Philadelphia, Pennsylvania, for
authority to issue variable annuity con-
tracts.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: December 12, 1983, 12:47 p.m.
TRD-8310320

Tuesday, December 20, 1983, 2 p.m. The
State Board of Insurance will meet in Room
414, 1110 San Jacinto Street, Austin. [tems
on the agenda summary include tinal action
on new Rules 059.04.01.01.002 and 059.01
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.16.003; amendments to Rules 059.01.15.201,
.206, .207, .209, .214, .216, .217, and .220;
repeal of Rule 059.01.15.219; and board
orders on several different matters.

Contact: Pat Wagner, 1110 San Jacinto
Strect, Austin, Texas 78786, (512) 475-2950.

Filed: December 12, 1983, 4:12 p.m.
TRD-8310345

The Commissioner’s Hearing Section of the
State Board of Insurance will meet at 1110
San Jacinto Street, Austin. Days, times,
rooms, and dockets follow.

Wednesday, December 21, 1983, 9 a.m. In
Room 342, Docket 7486—application of El
Fenix de Puerto Rico-Compania de Seg-
uros, San Juan, Puerto Rico, to acquire
control of National Unity Insurance Com-
pany, Waco.

Comtact: Tom [. McFarling, 1110 San
Jacinto Street, Austin, Texas 78786, (512)
475-1076. 7

Filed: December 12, 1983, 12:47 p.m.
TRD-8310321

Wednesday, December 21, 1983, 9a.m. In
Room 353, Docket 7496—application for
original charter of Mercantile Life Insur-
ance Cempany, Dallas.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: December 12, 1983, 12:47 p.m.
TRD-8310322

Wednesday, December 21, 1983, 1:30 p.m.
In Room 342, Docket 7497—approval of
amendments to the articles of agreement of
State Farm Lloyd’s of Texas, Dallas, chang-
ing its name, changing the name of its at-
torney in fact, and increasing the guaranty
ﬁ\’\;;'md free surplus.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: December 12, 1983, 12:47 p.m.
TRD-8310323

Wednesday, December 21, 1983, 1:30 p.m.
In Room 353, Docket 7495—application for
certificate of authority by Germania Life
Insurance Company, Brenham.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: December 12, 1983, 12:48 p.m.
TRD-8310324

Thursday, December 22, 1983, 9 a.m. In
Room 353, Docket 7327—aplication for ap-
proval of amendments to the articles of in-
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corporation of Southern National Life In-
surance Company, Dallas.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: December 12, 1983, 12:48 p.m.
TRD-8310325

Thursday, December 22, 1983, 9 a.m. In
Room 342, Docket 7505—application for
original charter of Murray Life Insurance
Company, Dallas.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: December 12, 1983, 12:48 p.m.
TRD-8310326

Texas Commission on Law
Enforcement Officer Standards
and Education

Tuesday, December 20, 1983, 10 a.m. The
Texas Commission on Law Enforcement
Officer Standards and Education will meet
in Suite 100, 1606 Headway Circle, Austin.
According to the agenda the commission
will consider an emergency rule dealing with
the state peace officer licensing examina-
tion.

Contact: Alfredo Villarreal, 1606 Headway
Circle, Suite 100, Austin, Texas, (512)
834-9222.

Filed: December 9, 1983, 12:56 p.m.
TRD-8310213

Board of Pardons and Paroles

Monday-Friday, December 27-30, 1983, 9
a.m. daily. The Board of Pardons and
Paroles will meet at 8610 Shoal Creek Bou-
levard, Austin. According to the agenda,
the board will review cases of inmates for
parole consideration; take action on re-
quests for executive clemency; review and
act upon reports regarding administrative
releasees; review procedures affecting the
daily operation of staff; consider and act
regarding needed administrative rule changes;
take action upon gubernatorial directives;
take action concerning certifying and con-
tracting with community residential facili-
ties; and consider and act in personnel
matters.

Contact: John W. Byrd, 8610 Shoal Creek
Boulevard, Austin, Texas, (512) 459-2716.

Filed: December 12, 1983, 9:59 a.m.
TRD-8310266

December 16, 1983

Texas State Board of Physical
Therapy Examiners

Friday, January 27, 1984, 4 p.m. The Texas

~ State Board of Physical Therapy Examiners

will meet in Suite 260, Building C, 1300 East
Anderson fane, Austin. Items on the agen-
da include leters from prospective ap-
plicants convicted of crimes, discussion con-
cerning the future conference of the Na-
tional Clearinghouse on Licensure Enfore-
ment and Regulation, conditions for license
renewal refusal, 2 new physical therapist as-
sistant education program in Texas, a re-
port {rom the Investigation Committee, and
a comsumer information brochure, and
miscellancous board business.

Contaet: Lois M. Smith, 1300 East Ander-
son Lane, C 260, Austin, Texas 78752,
(512) 835-1846

Filed: December 13, 1983, 9:02 a.m.
TRD-8310348

Polygraph Examiners Board

Wednesday-Friday, January 11-13, 1984, 9
a.m. daily. The Polygraph Examiners
Board will meet at the Department of Public
Safety, S80S North Lamar, Austin. Items
on the agenda include approval of minutes,
consideration of and action upon applica-
tions for internship,/§12 and upon any other
polygraph-related business which may come
before the board; certification of December
examination grades; appearance of failing
interns and their sponsors; presentation of
investigative reports on complaints filed and
field inspections conducted; administrative
hearings; discussion of proposed changes in
board rules and regulations; and interpreta-
tion of various rules submitted by examin-
ers,

Contact: Candy Moore, P.O. Box 4087,
Austin, Texas 7R765, (512) 465-2058.

Filed: December 9, 1983, 2:43 p.m.
TRD "10217

Texas State Board of Public
Accountancy

Thursday, December 15, 1983, 9:30 a.m.
The Long-Range Planning Committee of
the Texas State Board of Public Accoun-
tancy mel in emergency session at 2900
Republic Bank Building, Dallas. Items on
the agenda included discussion of topics for
consideration by committee and future
‘meeting times and dates, The emergency
status was necessary because, to discuss
topics prior to the late January board
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meeting, the committee had to discuss
organizational, matters, the future agenda,
and meeting plans as soon as was possible.

Contact: Bob E. Bradley, 1033 La Posada,
Suite 340, Austin, Texas 78752, (512) 451-
0241,

Filed: December 9, 1983, 2:44 p.m.
TRD-8310218

Public Utility Commission o
Texas :

The Hearings Division of the Public Utility
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
Days, times, and dockets follow.

Thursday, December 22, 1983, 1 p.m. A
prehearing in Docket 5521 —application of
Highsaw Water Supply Corporation for a
rate/tariff change within Henderson
County.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: December 8, 1983, 10:03 a.m.
TRD-8310142

Tuesday, December 27, 1983, 10 a.m. A
prehearing conference in Docket 5517—ap-
plication of Alexa Enterprises, Inc., doing
business as Engel Utility Company, for a
rate increase.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: December 9, 1983, 2:44 p.m.
TRD-8310219

Wednesday, December 28, 1983, 10 a.m. A
prehearing conference in Docket 5508—ap-
plication of Texas Leisure, Inc., for a
rate/tariff change in Cooke and Matagorda
Counties.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: December 8, 1983, 2:47 p.m.
TRD-8310169

Thursday, December 29, 1983, 10 a.m. A
prehearing conference in Docket 5520—
inquiry into the service rendered by South
Ellis County Water Supply Corporation.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: December 13, 1983, 9:03 a.m.
TRD-8310349

Wednesday, January 4, 1984, 10 am. A
prehearing conference in Docket 5506—ap-
peal of Blackland Water Company from a
rate decision of the City of Bynum.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: December 9, 1983, 2:43 p.m.
TRD-8310220

The Public Utility Commission of Texas
rescheduled a meeting to be held in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
According to the agenda, the commission
will discuss the permanent adoption of new
Chapter 23 and repeal of existing Chapter
23. The meeting was originally scheduled
for December 16, 1983.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: December 9, 1983, 2:43 p.m.
TRD-8310221

Tuesday, February 7, 1984, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin,
According to the agenda, the division will
conduct a hearing in Docket 5488—applica-
tion of Northwest Water Systems, Inc., for
a rate/tariff increase.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: December 13, 1983, 9:02 a.m.
TRD-8310350

State Purchasing and General
Services Commission

Tuesday, December 13, 1983, 9:30 a.m. The
State Purchasing and General Services
Commission made an emergency addition
to the agenda of a meeting held in Room
916, LBJ Building, 111 East 17th Street,
Austin. The addition concerned a review in
executive session for possible commission
action on MAI appraisal for Gammon In-
surance Company property. The emergency
status was necessary because this matter
came up too late to be included on the
agenda as a nonemergency item, and it was
necessary for the commissioners to consider
it at this meeting.

Contact: Homer A. Foerster, P.O. Box
13047, Austin, Texas 78711, (512) 475-2211
or STS 822-2211.

Filed: December 12, 1983, 3:17 p.m.
TRD-8310334

December 16, 1983

Meetings
Railroad Commission of Texas
Monday, December 12, 1983, 9 a.m. The
Transportation Division of the Railroad
Commission of Texas made an emergency
addition to the agenda of an cmergency
meeting held in Room 107, first floor audi-
torium, 1124 1H 35 South, Austin. The ad-
dition concerned consideration of final
order in Docket 02561ZZT—application of
Hunt-Wesson Foods, Inc., to amend
CCMFA Tariff 25-T by establishing a new
item therein containing distance commodity
rates applying on candy, foodstuffs, grains,
matches, meats or shortening, nuts, and edi-
ble oils, other than petroleum, when moving
from Houston and Dallas to all points in
Texas, subject to a volume truckload weight
of 40,000 pounds, as set forth in Motor
Freight Circular 25345. The emergency
status was necessary because this matter was
properly posted for December 5, 1983, and
was passed, therefore, it is now being con-
sidered on less than seven days’ notice as
a matter of urgent public necessity.

Contact: Sandy Yates, 1124 I[H 35 South,
Austin, Texas 78704, (512) 445-1330.

Filed: December 9, 1983, 10:53 a.m.
TRD-8310196

Monday, December 19, 1983, 9 a.m. Divi-

sions of the Railroad Commission of Texas

will meet at 1124 IH 35 South, Austin. Divi-

sions, meeting rooms, and agendas follow.

The Automatic Data Processing Division
will meet in the first floor auditorium to
consider and act on the division director’s
report on division administration, budget,
procedures, equipment acquisitions, and
personnel matters.

Contact: Bob Kmetz, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1204.

Filed: December 9, 1983, 10:54 a.m.
TRD-8310197

The Flight Division will meet in Room 107
to consider and act on the division direc-
tor’s report on division administration, bud-
get, procedures, and personnel matters.

Contact: Ken Fossler, 1124 IH 35 South,
Austin, Texas 78704, (512) 445-1103.

Filed: December 9, 1983, 10:55 a.m.
TRD-8310198

The Gas Utilities Division will meet in
Room 107 to consider various matters fall-
ing within the division’s regulatory jurisdic-
tion.

Contact: Lucia Sturdevant, P.O. Drawer
12967, Austin, Texas 78711, (512) 475-0461.

Filed: December 9, 1983, 10:55 a.m.
TRD-8310199
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The Office of Information Services will
meet in the first floor auditorium to con-
sider and act o the division director’s re-
ot on division administration, budget,
procedures, and personnel matters.,

Contact: Brian W. Schaible, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1000.

Filed: December 9, 1983, 10:53 a.m.
TRD-8310200

The LP-Gas Division will meet in the first
floor auditorium to consider and act on the
division director’s report on division admin-
istration, budget, procedures, and personnel
matiers.,

Contact: Hugh F. Keepers, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1000.

Filed: December 9, 1983, 10:54 a.m.
TRID-8310201

The Qil and Gas Division will meet in the
tirst floor auditorium to consider various
matters falling within the commission’s oil
and gas regulatory jurisdiction.

£ “ontact: Liz Nauert, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1307.

#iled: December 9, 1983, 10:54 a.m.
TRD-8310202

Additions to the above agenda:

Consideration of category determinations
under the Natural Gas Policy Act of 1978,
$$102(e)(1(B)Y, 102(c)(1YC), 103, 107, and
108,

Contact: Madalyn I. Girvin, P.O. Drawer
12967, Ausiin, Texas 78711, (512) 445-1209.

Filed: December 9, 1983, 10:57 a.m.
TRD-8310203

Consideration of Docket 94,583—Gulf Oil
Corporation, Rule 37 Exception, W. G.
Sexton Estate Lease, Well 35, East Texas
Field, Rusk County; and Docket 8-81,485—
application of Amoco Productiors Compa-
ny for an exception to Statewide Rule 38 for
the W. E. Cowden ‘‘A” Lease, Well 1,
Cowden, S. (Canyon 8790) Field, Ector
County.

Contact: Sandra Buch, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1292.

Filed: December 9, 1983, 10:58 a.m.
TRD-8310204

Consideration ot whether to adopt
Statewide Rule 76 (16 TAC §3.74) govern-
ing plats for mineral development and
whether to initiate rule-making proceedings
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to amend Statewide Rule 79 (2) (16 TAC
§3.69), the definition of a marginal well.

Contact: Patrick F. Thompson, P.0O.
Drawer 12967, Austin, Texas 78711, (512}
445-1286.

Filed: December 9, 1983, 10:58 a.m.
TRD-8310205

Consideration of Interim Order in Oil and
Gas Docket 7B-81,539—to provide Lloyd
Patton an opportunity to prove that the
field rules adopted for the Gordon, S.E.
(Conglomerate) Field are valid despite the
failure to give Enserch Exploration, Inc.,
notice of the field rule hearing, Gordon, S.
E. (Conglomerate) Field, Palo Pinto
County.

Contact;: Meredith Kawaguchi, P.O.
Drawer 12967, Austin, Texas 78711, (512)
445-1285.

Filed: December 9, 1983, 10:58 a.m.
TRD-8310206

The Personnel Division will meet in Room
309 to consider and act on the division di-
rector’s report on division adminis¢ration,
budget, procedures, and personnel matters.

Contact: Herman L. Wilkins, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1120.

Filed: December 9, 1983, 10:55 a.m.
TRD-8310207

The Office of the Special Counsel will meet
in the third floor conference room to con-
sider and act on the division director’s re-
port relating to pending litigation, state and
federal legislation, and other budget, ad-
ministrative, and personnel matters.

Contact: Walter Earl Lilie, 1124 [H 35
South, Austin, Texas 78701, (512) 445-1186.

Filed: December 9, 1983, 10:55 a.m.
TRD-8310208

The Surface Mining and Reclamation Divi-
sion will meet in Room 107 to consider sub-
mitting the division’s adminstration and en-
forcement grant request for the period of
February 1984 to January 1985; the divi-
sion’s AML administrative grant request for
the period of March 1984 to February 1985;
and act on the division director’s report on
division administration, budget, proce-
dures, and personnel matters.

Contact: J. Randel (Jerry) Hill, 105 West

Riverside Drive, Austin, Texas, (512) 475-
8751.

Filed: December 9, 1983, 10:54 a.m.
TRD-8310209

The Transportation Division will meet in
the first floor auditorium, Room 107, to

December 16, 1983

consider various matters falling within the
commission’s transportation regulatory ju-
risdiction,

Contact: Sandy Yates, 1124 IH 35 South,
Austin, Texas 78704, (512) 445-1330.

Filed: December 9, 1983, 10:58 a.m.
TRD-8310210

Additions of various matters falling within
the commission’s transportation regulatory
jurisdiction.

Contact: Sandy Yates, 1124 IH 35 South,
Austin, Texas 78704, (512) 445-1330.

Filed: December 9, 1983, 10:57 a.m.
TRD-8310211

School Land Board

Tuesday, December 20, 1983, 10 a.m. The
Schoo! Land Board will meet in Room 831,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. Items on the
agenda include approval of the minutes of
the previous board meeting; pooling ap-
plications; proposed land trades in Reeves,
Brewster, and Calhoun Counties; coastal
public lands easement applications; cabin
permit transfer requests; and a cabin per-
mit rate reduction request,

Centact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 835, Austin, Texas,
78701, (512) 475-4307.

Filed: December 12, 1983, 4:08 p.m.
TRD-8310346

State Securities Board

Monday, December 19, 1983, 1 p.m. The
Securities Commissioner of the State Securi-
ties Board will conduct a hearing at 1800
San Jacinto Street, Austin. According to the
agenda summary, the hearing will be held
for the purpose of determining whether a
Cease and Desist Order should be issued
prohibiting the sale of securities issued by
Alaska Land Leasing, Inc., Tundra Oil,
Inc., and Prudhoe Uplands 34-132
Associates; and offered and sold by Pacific
Matrix Group, Ltd., Clark Shattuck, Vic
Gainer, Charles Weller, also known as
Chuck Weller, David Kane, Terry J.
Risenhoover, Terrence M. O’Neill, Wayne
Terry and Christopher D. Michaels.

Contact: Sue B. Roberts, 1800 San Jacinto
Street, Austin, Texas, (512) 474-2233.

Filed: December 8, 1983, 3:53 p.m.
TRD-8310180
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University of Texas System

Friday, December 9, 1983, 10 a.m. The
Board of Regents of the University of Texas
System met in a rescheduled emergency ses-
sion in Room 212, Main Building, Univer-
sity of Texas campus, Austin. According to
the agenda, the board met in executive ses-
sion pursuant to Texas Civil Statutes, Ar-
ticle 6252-17, §2(f), to consider a proposed
amendment to the lease agreement for com-
mercial vineyards on West Texas lands. The
emergency status was necessary because in-
formation was not received until December
8, 1983.

Contact: Arthur H. Dilly, P.O. Box N,
“Austin, Texas 78712, (512) 471-1265.

Filed: December 9, 1983, 7:58 a.m.
TRD-8310186

University Interscholastic League

Wednesday, December 14, 1983, 10 a.m.
The Hardship Waiver Appeals Board of the
University Interscholastic League met in
emergency session in Room 1.122, Joe
Thompson Conference Center, University
of Texas campus, Austin. According to the
agenda, the board conducted an appeal
hearing on Case PR83-1010-40, concerning
Ken Berry, Canadian High School. The
emergency status was necessary because of
a scheduling conflict.

Contact: Bailey Marshall, P.O. Box 8028,
Austin, Texas 78712, (512) 471-5883.

Fited: December 12, 1983, 10:54 a.m.
TRD-8310267

Texas Water Commission

Monday, December 12, 1983, 1:30 p.m. The
Texas Water Commission made an
emergency addition to the agenda of a

meeting held in Room 118, Stephen F.
Austin Building, 1700 North Congress
Avenue, Austin. The addition concerned a
petition for conversion of Delta County
Municipal Utility District to a district oper-
ating under the provision of the Texas
Water Code, Chapter 54. The emergency
status was necessary because, inasmuch as
the district would like to call an election on
the maintenance tax issue in January, it is
a necessity that the commission consider set-
ting the hearing date for the conversion as
soon as possible.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: December 9, 1983, 1:48 p.m.
TRD-8310216

Monday, December 19, 1983, 1:30 p.m. The
Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda summary, the com-
mission will consider water district applica-
tions for bond issues, release from escrow,
use of surplus funds, change in plans, ap-
pointment of directors, water quality pro-
posed permits, amendments and renewals,
levee project, plans and specifications, and
the filing and setting of hearing dates.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: December 9, 1983, 10:38 a.m.
TRD-8310191

Wednesday, December 21, 1983, 10 a.m.
The Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda, the commission will
consider an application by Timber Lane
Utility District of Harris County for ap-
proval of a change in plans and a $3.72
million bond issue approved January 7,
1980.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: December 12, 1983, 3:17 p.m.
TRD-8310335

Wednesday, December 21, 1983, 2 p.m. The
Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda summary, the com-
mission will consider the application of
Pacific Intermountain Express to the Texas
Department of Water Resources for a tem-
porary order to authorize the discharge of
approximately 900,000 gallons of accumu-
lated rainfall runoff at its plant located at

December 16, 1983 S

2700 Appelt Drive, Channelview, Harris
County. The applicant proposes that the
discharge is necessary to close an aban-
doned truck rinsewater evaporation pond
pursuant to litigation brought by the depart-
ment and to prepare for sale of the site.

Contact: Carl X. Forrester, P.O. Box
13087, Austin, Texas 78711, (512) 475-7851

Filed: December 9, 1983, 10:38 a.m.
TRD-8310192

Wednesday, December 21, 1983, 2 p.m. The
Texas Water Commission will meet in
Room 118, Siephen F. Austin Building,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda summary, the com-
mission will conduct a public hearing to
determine whether an authorization to
discharge partially treated wastewater
granted by the executive director of the
Texas Department of Water Resources on
October 5§, 1983, to the City of Pasadena
should be affirmed, modified, or set aside
by the Texas Water Commission. The au-
thorization permitted the City of Pasadena
to discharge partially treated wastewater to
make repairs to the solids handling mech-
anism in one of the clarifiers on the easi side
of the Vince Bayou Wastewater Treatment
Plant. Verbal authorization was granted to
commence on October S, 1983, 1o last for
a period not to exceed 48 hours during the
period from October 5-October 9, 1983.
Written authorization was issued by the ex-
ecutive director on October 21, 1983, more
specifically specifying the terms and condi-
tions of the authorization.

Contact: Ken Peterson, P.O. Box 13087,
Austin, Texas 78711, (512) 475-7841.

Filed: December 8, 1983, 11:09 a.m.
TRD-8310144

Wednesday, January 18, 1984, 10 a.m. The
Texas Water Commission will meet in the
commissioners courtroom, Nueces County
Courthouse, 901 Leopard, Corpus Christi.
According to the agenda summary. the
commission will consider the application of
Sigmor Refining Company, a subsidiary of
Diamond Shamrock, P.O. Box 490, Three
Rivers, Texas 78071, to the Texas Depart-
ment of Water Resources for an amend-
ment to Permit 01353 to authorize the
modification of its permit to delete the pro-
vision that restricts discharge to days when
the flow of the Nueces River is greater than
20 cubic feet per second (cfs), to consolidate
stormwater runoft at Outfalls 002-006 into
a single outfall, to add concentration limits
for total dissolved solids and chlorides, and
to modify the low flow provision to allow
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discharge of wastewater at a reduced
volume if the flow in the Nueces River is
less than 20 cfs. The existing permit current-
ly authorizes a discharge of treated
wastewater and uncontaminated storm-
water runoff at a volume not to exceed an
average tflow of 800,000 gallons per day
from the applicant’s petroleum refinery.
The applicant plans to eliminate some of the
seven ponds currently used for equalization
and storm surges, and emergency storage
of treated effluent, if needed.

Contact: Michael E, Field, P.O. Box 13087,
Austin, Texas 78711, (512) 475-1339.

Filed: Deccmber 8, 1983, 11:09 a.m.
TRD-8310145

The Texas Water Commission will meet in
Room 618, Stephen F. Austin Building,
1700 North Congress Avenue, Austin,
Days, times, and agendas follow.

Thursday, February 2, 1984, 10 a.m. Appli-
cation 4413 of William C. Sutton, M.D.,
and wife, Patricia Keane Sutton, for a per-
mit to authorize an existing dam and 1.9
acre-foot capacity reservoir on Camp Wood
Creek, tributary of the Nueces River,
Nueces River Basin, and the impoundment
of 1.9 acre-feet of water in said reservoir
for recreational purposes in Real County.

Thursday, February 2, 1984, 10 a.m. Appli-
cation 4414 of Julia Holub, Evelyn Holub
Hill, La Verne Holub Sonnenburg, Elaine
Holub Cook, Katherine Everling, and
Barbara Ann Davidson for a permit to
divert and use 25 acre-feet of water per an-
num from Hardeman Slough, tributary of
Caney Creek, tributary of East Matagorda
Bay, Brazos-Colorado Coastal Basin, for ir-
rigation purposes in Matagorda County,

Friday, February 3, 1984, 10 a.m. Applica-
tion 3811A of Ruby Lee Gerdes, trustee,
Gary Gerdes, Betty Lou Gerdes Kubesch,
and Gardan Gerdes for an amendment to
Permit 3539 to delete Special Condition (b)
extending the term of said permit or pro-
viding for its continued validity in perpetu-
ity. Permit 3539 authorized the existence of
two on-channel dams and reservoirs on un-
~named tributaries of Sandy Creek, tributary
of the Little River, tributary of the Brazos
River, Brazos River Basin, for the diversion
and use of 300 acre-feet of water per year
for irrigation purposes in Milam County.

Friday, February 3, 1984, 10 a.m. Applica-
tion 4415 of H. J. Ewald, Jr., doing busi-
ness as Seagrow Company for a permit to
divert and use 10 acre-feet of water per an-
num directly from the Intracoastal Water-

8 TexReg 5290

RSB RS v e

way, San Antonio-Nueces Coastal Basin for
industrial purposes in Aransas County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: December 8, 1983, 3:24 p.m.
TRD-83810175-8310178

Regional Agencies
Meetings Filed December 8

The Central Texas Council of Govern-
ments, Central Texas Private Industry
Council, met at 302 East Central, Belton,
on December 14, 1983, at 1:30 p.m. Infor-
mation may be obtained from Walton B.
Reedy, P.O. Box 729, Belton, Texas 76513,
(817) 939-1803.

The Central Texas Mental Health and Men-
tal Retardation Center, Board of Trustees,
met at 408 Mulberry, Brownwood, on De-
cember 13, 1983, at 4:30 p.m. Information
may be obtained from Gloria Willen, P.O.
Box 250, Brownwood, Texas 76804, (915)
646-9574, ext. 102.

The Central Appraisal District of Erath
County, Board of Directors, met at 1191
South Loop, Stephenville, on December 14,
1983, at 10 a.m. Information may be ob-
tained from James Bachus, 1191 South
Loop, Stephenville, Texas, (817) 965-5434.

The Lower Colorado River Authority,
Parks and Lands Committee, met at 3700
Lake Austin Boulevard, Austin, on Decem-
ber 14, 1983, at 8 a.m. The following com-
mittees met at the same location on the same
date, at the following times:

Water and Flood Committee—9 a.m.

Environmental, Safety, and Security
Committee—10 a.m.

Audit Committee—11 a.m.

Personnel, Compensation, Pension Trust
and Benefits Committee—1 p.m.

Finance and Administration
Committee—2 p.m.

~ Power and Energy Committee—3 p.m.

The Board of Directors met at the same lo-
cation, on December 15, 1983, at 9a.m. In-
formation may be obtained from Elof H.
Soderberg, P.O. Box 220, Austin, Texas
78767, (512) 473-3200.

The Middle Rio Grande Development
Council, Private Industry Council, met in
the Kennedy Room, Civic Center, 1915
Avenue F, Del Rio, on December 14, 1983,
at 1 p.m. Information may be obtained

December 16, 1983

from Mike Patterson, 200 East Nopal, Suite
211, Uvalde, Texas 78801, (512) 278-2327.

The Mills County Appraisal District met at
the Mills County Courthouse, Goldthwaite,
on December 15, 1983, at 6:30 p.m. Infor-
mation may be obtained from Doran E.
Lemke, P.O. Box 565, Goldthwaite, Texas
76844, (9151 648-2253,

The Nolan County Central Appraisal Dis-
trict, Appraisal Review Board, met in the
county courtroom. Nolan County Court-
house, on December 13, 1983, at 9 a.m. The
Board of Directors met in Suite 305B,
Nolan Couniy Courthouse, on December
14, 1983. information may be obtained
from Patricia Davis, P.O. Box 1256, Sweet-
water, Texas 79556, (915) 235-8421].

The South Plains Association of Govern-
ments, Board of Directors, met at the Lub-
bock Memorial Civic Center, Lubbock, on
December 13, 1983, at 1:30 p.m. Informa-
tion may be obtained from Jerry D.
Casstevens, P.O. Box 2787, Lubbock,
Texas 79408, (806) 762-8721.

The Swisher County Appraisal District,
Board of Directors, met in emergency ses-
sion at the Kitchen Restaurant, 201 South
Maxwell, Tulia, on December 9, 1983, at
7:30 a.m. Information may be obtained
from Nan Davis, 130 North Armstrong/
Drawer 8, Tulia, Texas, (806} 995-3015.
TRD-8310141

Meetings Filed December 9

The Austin-Travis County Mental Health
and Mental Retardation Center, Finance
and Control Committee, met in the board
room, 1430 Collier Street, Austin, on De-
cember 14, 1983, at 5:15 p.m. The Board
of Trustees also met at the same location
on December 15, 1983, at noon. informa-
tion may be obtained from Sharon Taylor,
1430 Collier Street, Austin, Texas 78704,
(512) 447-4141. \

The Garza County Appraisal District,
Board of Directors, met at the courthouse,
Post, on December 13, 1983, at 9 a.m. In-
formation may be obtained from Jean M.
Westfall, P.O. Drawer I, Post, Texas
79356, (806) 495-3518.

The Guadalupe-Blanco River Authority, in-
dustrial Development Corporation, made
an addition to the agenda of a meeting held
at 933 East Court Street, Seguin, on De-
cember 15, 1983, at 9:30 a.m. The Board
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of Directors met at the same location on the
same day at 10 a.m. Information may be
obtained from John H. Specht, P.O. Box
271, Seguin, Texas 78155, (512) 379-5822.

The North Ceuntral Texas Council of Gov-
ernments, Executive Board, met in Suite
200, 616 Six Flags Drive, Arlington, on De-
cember 15, 1983, at 12:30 p.m. Information
may be obtained from William Pitstick,
P.O. Drawer COG, Arlington, Texas
76011, (817) 461-3300.
TRD-8310190

Meetings Filed December 12

The Deep East Texas Regional Mental
Health and Mental Retardation Services,
Board of Trustees, will meet in the Ward
R. Burke Community Room, Day Treat-
ment/Administration Facility, 4101 South
Medford Drive, Lufkin, on December 20,
1983, at 5:30 p.m. Information may be ob-
tained from Jim McDermott, 4101 South
Medford Drive, Lufkin, Texas 75901, (409)
639-1141.

The Region X Education Service Center,
Board of Directors, will meet in the board
room, 400 East Spring Valley Road, Rich-
ardson, on December 16, 1983, at 9:30 a.m.
Information may be obtained from H. W.
Goodgion, 400 East Spring Valley Road,
Richardson, Texas 75080, (214) 231-6301.

The Gonzales County Appraisal District,
Appraisal Review Board, will meet in Suite
201, Gonzales Bank Building, 508 St. Louis
Street, Gonzales, on December 29, 1983, at
6 p.m. Information may be obtained from
Nancy Seitz, P.O. Box 867, Gonzales,
Texas 78629, (512) 672-2879.

The Hale County Appraisal District, Board
of Directors, met at K-Bob's Steak House,
3400 C Olton Road, Plainview, on Decem-
ber 15, 1983, at noon. Information may be
obtained from Linda Jaynes, P.O. Box 29,
Plainview, Texas 79072, (806) 293-4226.

The Hickory Underground Water Conser-
vation District 1 met at 105 East Main
Street, Brady, on December 15, 1983, at 7
p.m. The district also made an addition to
the agenda. Information may be obtained
from Mindy G. Quick, P.O. Box 1214,
Brady, Texas 76823, (915) 597-2152.

The Houston-Galveston Area Council,
Project Review Committee, will meet in the
large conference room, 3701 West Alabama
Street, Houston, on December 20, 1983, at

8:30 a.m. The Board of Directors will meet
at the same location the same day at 9:30
a.m. Information may be obtained from
Geraldine McCray (Project Review Com-
mittee) or Charlene McCarthy (Board of
Directors), P.O. Box 22777, Houston,
Texas 77027, (713) 627-3200, ext. 330
(McCray) or ext 335 (McCarthy).

The Central Appraisal District of Johnson
County, Board of Directors, will meet at
109 North Main, Cleburne, on December
21, 1983, at 7:30 p.m. Information may be
obtained from Don Gilmore, 109 North
Main, Cleburne, Texas 76031, (817) 645-
3986.

The Kendall County Appraisal District,
Board of Review, met at 207 East San An-
tonio Street, Boerne, on December 15,
1983, at | p.m. Information may be ob-
tained from Sue R. Wiedenfeld, P.O. Box
788, Boerne, Texas 78006, (512) 249-8012.

The Lower Neches Valley Authority, Board
of Directors, will meet at 7850 Eastex Free-
way, Beaumont, on December 20, 1983, at
10:30 a.m. Information may be obtained
from J.' D. Nixon, P.O. Drawer 3464, Beau-
mont, Texas, 77704.

The Middle Rio Grande Development
Council, Regional Review Committee, met
in the commissioner’s courtroom, 101 East
Dimmit Street, Crystal City, on December
15, 1983, at 1 p.m. Information may be ob-
tained from Mike Patterson, 200 East
Nopal, Suite 211, Uvalde, Texas 78834,
(512) 278-2527.

The Northeast Texas Community Develop-
ment Program, Regional Review Commit-
tee, met in emergency session in the confer-
ence room, Ark-Tex Council of Govern-
ment’s, 122 East Broad, Texarkana, on
December 14, 1983, at 10 a.m. Information
may be obtained from Todd K. Brown,
P.O. Box 5307, Texarkana, Texas 75501,
(501) 774-3481.

The Rusk County Appraisal District, Ap-
praisal Review Board, will meet at 107
North Van Buren, Henderson, on Decem-
ber 20, 1983, at 1:30 p.m. Information may
be obtained from Melvin R. Cooper, P.O.
Box 7, Henderson, Texas 75653-0007, (214)
657-0697.

The South Texas Private Industry Council
met in the Zapata Community Center, U.S.
Highway 83, Zapata, on December 15,
1983, at 4:30 p.m. Information may be ob-
tained from Ruben M. Garcia, P.O. Box
1969, Laredo, Texas 78040, (512) 722-4656.

December 16, 1983

Meetings

The Swisher County Appraisal District,
Board of Directors, made an emergency ad-
dition to the agenda of a meeting held at
130 North Armstrong, Tulia, on December
12, 1983, at 10:40 a.m. and met in emergen-
¢y session at the same location on December
13, 1983, at 10:30 a.m. Information may
be obtained from Jerry Reynolds, Drawer
8, Tulia, Texas 79088, (806) 995-3015.

The Tarrant County Appraisal District, Ap-
praisal Review Board, met in an emergen-
cy session in Suite 300, 1701 River Run,
Fort Worth, on December 15, 1983, at 8:30
a.m. Information may be obtained from
Dick Curry, 1701 River Run, Fort Worth,
Texas, (817) 332-3151.

The Tyler County Tax Appraisal District,
Board of Review, will meet at 1004 West
Bluff, Woodville, on January 4, 1984, at
9 a.m. Information may be obtained from
Leslie J. Silva, P.O. Drawer 9, Woodville,
Texas 75979, (409) 283-3736.

The West Texas Council of Governments,
Board of Directors, will meet on the eighth
floor, Two Civic Center Plaza, El Paso, on
December 16, 1983, at 9:30 a.m. Informa-
tion may be obtained from Bernie Guy,
Two Civic Center Plaza, Fifth Floor, El
Paso, Texas 79999, (915) 541-4689.
TRD-8310236

Meetings Filed December 13

The Bexar Appraisal District, Board of
Directors, will meet at 535 South Main, San
Antonio, on December 30, 1983, at 11:30
a.m. Information may be obtained from
Bill Burnette, 535 South Main, San An-
tonio, Texas 78204, (512) 224-8511.

The Capital Area Planning Council,
General Assembly, will meet at Quality Inn
South, 2200 1H 35 South, Austin, on De-
cember 20, 1983, at 11 a.m. Information
may be obtained from Richard Bean, 2520
IH 35 South, Austin, Texas 78704, (512)
443-7653.

The Gregg County Appraisal District,
Board of Directors, met at 2010 Gilmer
Road, Longview, on December 13, 1983, at
noon. Information may be obtained from
William T. Carroll, 2010 Gilmer Road,
Longview, Texas 75608, (214) 759-0015.

The Heart of Texas Region Mental Health
and Mental Retardation Center, Board of
Trustees, will meet in the second floor con-
ference room, Cameron Building, 110
South 12th Street, Waco, on December 20,
1983, at 11:30 a.m. Information may be ob-
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tained from Sue Richardson, P.O. Box 890,
Waco, Texas 76703, (817) 752-3451.

The Lee Countiy Appraisal District, Board
of Directors, will meet ar 218 East Rich-
mond Street, Giddings, on December 20,
1983, at 8:306 a.m. Information may be ob-

tained from James L. Dunham, 218 East

Richmond Street, Giddings, Texas 78942,
{409) 3429618,

The Leon County Central Appraisal Dis-
trict, Appraisal Review Board, will meet in
the Leon County Courtroom, Centerville,
on December 19, 1983, at I p.m. Informa-

tion may be obtained from Mabel Watson,
P.O. Box 536, Centerville, Texas 75833,
(214) 536-2252,

The Northeast Texas Municipal Water Dis-
trict, Board of Directors, will meet at 1003
Linda Drive, Daingerfield, on December 19,
1983, at 7 p.m. Information may be ob-
tained from Homer Tanner, P.O. Box 680,
Daingerfield, Texas 75638, (214) 645-2241.

The Sabine Valley Regional Mental Health
and Mental Retardation Center, Board of
Trustees, met in emergency session at 1501
East Marshall, Longview, on December 15,

3 TexReg 3292 December 16, 1983

B e R

1983, at noon. Information may be ob-
tained from Ronald R. Cookston, Ed.D.,
P.O. Box 6800, Longview, Texas 75608,
(214) 297-2191.

The West Texas Council of Governments,
Board of Directors, will meet in emergency
session on the eighth floor, Two Civic
Center Plaza, El Paso, on December 16,
1983, at 9 a.m. Information may be ob-
tained from Bernie Guy, Two Civic Center
Plaza, El Paso, Texas 79999, (915) 541-
4689.
TRD-8310347



The Register is required by statute to publish applications to pur-
chase control of state banks (filed by the banking commissioner);
notices of rate ceilings {filed by the consumer credit commissioner);
changes in interest rate and applications to install remote service
units (filed by Texas Savings and Loan commissioner); and con-
sultant proposal requests and awards (filed by state agencies,
regional councils of government, and the Texas State Library and
Archives Commission).

In

Addition

In order to aid agencies in communicating information quickly and
effectively, other information of general interest to the public is pub-
lished as space allows. This often includes applications for construc-
tion permits (filed by the Texas Air Control Board); applications for
amendment, declaratory ruling, and notices of intent (filed by the
Texas Health Facilities Commission); applications for waste disposal
permits {filed by the Texas Water Commission); and notices of
public hearing.

on the basis of demonstrated competence, knowledge, and
qualifications for the type of services to be performed
and at fair and reasonable prices. This contract is to be
funded by a grant from the Environmental Protection
Agency, and execution will depend on timely receipt of
funds by the TACB from that agency.

Contact Person. Any consultant interested in providing
the described services shall contact Sabino Gomez, Con-
trol and Prevention Program, Texas Air Control Board,
6330 Highway 290 East, Austin, Texas 78723, (512)
451-5711, ext. 229, for a copy of the statement of work.

Issued in Austin, Texas, on December 6, 1983.

TRD-8310102 Bill Stewart, P.E.
Executive Director
Texas Air Control Board

Texas Air Control Board

Consultant Proposal Request

Filed: December 7, 1983
For further information, please call (512) 451-5711,
ext. 354.

This request for proposal is under the authority of Texas
Civil Statutes, Article 6252-11c.

Invitation for Proposals. The Texas Air Control Board
(TACB) invites all interested parties to submit technical
proposals to provide consultant services to the agency.
The last day for receipt of offers shall be January 20,
1984. The contract shall become effective after being sign-
ed by the executive director of the TACB and the selected

State Banking Board
Public Hearing

The hearing officer of the State Banking Board will con-

firm. It shall terminate on September 30, 1984. Funds
expended under this contact for these services will not
exceed $215,000.

Description of Services. The purpose of this contract
is to solicit proposals from prospective individuals, firms,
or agencies that could serve as a general contractor for
the development and implementation of a mechanics
training and certification program in Harris County. This
program should provide training to service technicians
and mechanics on how to repair and maintain computer
controller vehicles.

A copy of a detailed statement of work to be performed
is available from the TACB.

Procedure for Selecting Consultant. The TACB shall
select and award such contracts and engage such services

duct a hearing on Tuesday, January 10, 1984, at 9 a.m.
at 2601 North Lamar Boulevard, Austin, on the domicile
change application for the Midland American Bank, Mid-
land. The proposed domicile change would be from 4415
Northgate, Midland, to 401 West Texas, Midland.

Additional information may be obtained from O. A.
Cassity 111, Hearing Officer, Banking Department of
Texas, 2601 North Lamar Boulevard, Austin, Texas
78705, (512) 475-4451.

Issued in Austin, Texas, on December 8, 1983.

TRD-8310222 0. A. Cassity Ill
Hearing Officer
State Banking Board

Filed: December 9, 1983
For further information, please call (512) 475-4451.

December 16, 1983
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Texas Department of Community
Affairs
Announcement of Contract Awards

The Texas Department of Community Affairs (TDCA)
announces that the following units of general local
government listed have been selected as a contract reci-
pient for planning/capacity building under the Texas
Community Development Program established pursuant
to Texas Civil Statutes, Article the 4413(201), §4A.

The proposed amount of funding for each contract is in-
dicated. A contract is not effective until executed by the
unit of general local government and the executive direc-
tor of TDCA,

Planning/Capacity Building

City of Forney $12,000
City of Amherst 9,000

City of Loraine 22,500
City of Balch Springs 12,000
City of Milford 8,000
City of Buda 25,000
City of Campbell 6,000
McLennan County 25,000
City of Avery 7,500
Hardin County 25,000
City of Jefferson 10,000
Liberty County 15,000
City of Martindale 15,000
City of Mexia 12,000
San Jacinto County 15,000
Grand total $219,000

Issued in Austin, Texas, on December 9, 1983.

TRD-8310235 Douglas C. Brown

General Counsel
Texas Department of Community
Affairs

Filed: December 9, 1983
For further information, please call (512) 443-4100,
ext. 210.

Office of Consumer Credit
Commissioner
Rate Ceilings

The consumer credit commissioner of Texas has ascer-
tained the following rate ceilings by use of the formulas
and methods described in Texas Civil Statutes, Title 79,
Articles 1.04, 1.05, 1.11, and 15.02, as amended (Texas
Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and 15.02).

Type of Rate Ceilings Consumer®Agricul- Commercial4
Effective Period tural/Commercial(® over
(Dates are Inclusive) thru $250,000 $250,000

Indicated (Weekly)
Rate—Article 1.04(a)(1)
12/19/83-12/25/83 18.25% 18.25%

December 16, 1983

Commercial@®
tural/Commercialt® over
thru $250,000 $250,000

Type of Rate Ceilings Consumer(3Agricul-
Effective Period
(Dates are Inclusive)

Monthly Rate—
Article 1.04(c)?
12/01/83-12/31/83

Standard Quarterly
Rate—Article 1.04(a)}(2)
1/01/84-3/31/84

18.00% 18.00%

18.00% 18.00%

Retail Credit Card
Quarterly Rate—
Article 1.113)
1/701/84-3/31/84

Lender Credit Card
Quarterly Rate—
Article 15.02(d)}
1/01/84-3/31/84

18.00% N/A

17.92% N/A

Standard Annual
Rate—

Article 1.04(a)(2)®
1/01/84-3/31/84

Retail Credit Card
Annual Rate—
Article 1,110
1/01/84-3/31/84

18.00% 18.00%

18.00% N/A

Annual Rate Applica-
ble to Pre-July 1, 1983,
Retail Credit Card and
Lender Credit Card
Balances with Annuat
Implementation Dates
from 1/01/84-3/31/84

18.00% 18.00%

Judgment Rate—
Article 1.05, §2
12/01/83-12/31/83

10.00% 10.00%

{1} For variable rate commercial transactions only.

{23 Only for open-end credit as defined in Texas Civil Statutes, Article S069-1.01().
(3 Credit for personal, family, or househoid use.

4} Credir for business, commercial, investment, or other similar purposc.

Issued in Austin, Texas, on December 12, 1983.

TRD-8310240 Sam Kelly

Consumer Credit Commissioner

Filed: December 12, 1983
For further information, please call (512) 475-2111.

Texas School for the Deaf
Consultant Proposal Request

Pursuant to Texas Civil Statutes, Article 6252-11c, the
Texas School for the Deaf serves notice of invitation for
a continuation of services currently performed by ARA
Services. The Texas School for the Deaf intends to award
the contract to the present contractor unless a better offer
is submitted.

Description of Services. Under the contract, the con-
sultant will furnish a full-time food service director, 40
hours per week, to manage the operation of two food
service areas (28 employees) feeding three meals per day,
seven days a week to 500 students; and will furnish and



pay fora consultant dietitian and training supervisors to
conduct food service training to staff. All benefits are
to be paid by the consulting firm. Duties of the food ser-
vice manager include ordering of food and supplies, prep-
aration of menus, issues, inventory, and preparation of
necessary reports.

Evaluation Criteria. The contractor must have past ex-
perience in working with management of food service in
a school; must know federal and state nutrition laws; must
be familiar with USDA commodities and the Federal

School Lunch/Breakfast-Program; and must have com-

puter capabilities for computing certain reports. The con-
sultant demonstrating the most relevant experience and
background and having the greatest and most expert
knowledge of the service to be performed will be award-
ed the contract.

Closing Date for Offers. The closing date for receipt
of offers is January 11, 1984.

Contact Person. Prospective offerors should contact
Delmar .D. Beard, Director, Administrative Services,
Texas School for the Deaf, 1102 South Congress Avenue,
P.O. Box 3538, Austin, Texas 78764, (512) 442-2102.

lssued in Austin, Texas, on December 12, 1983.

TRD-8310237 Victor H. Galloway, Ed.D.
Executive Director
Texas School for the Deaf

Filed: December 12, 1983
For further information, please call (512) 442-7821.

Texas Health Facilities
Commission

Applications Accepted for
'Amendment, Declaratory Ruling,
and Notices of Intent

Notice is hereby given by the Texas Health Facilities Com-
mission of applications accepted as of the date of this
publication. In the following list, the applicant is listed
first, file number second, the relief sought third, and a
description of the project fourth. DR indicates declaratory
ruling; AMD indicates amendment of previously issued
commission order; CN indicates certificate of need; PFR
indicates petition for reissuance; NIE indicates notice of
intent to acquire major medical equipment; NIEH indi-
cates notice of intent to acquire existing health care fa-
cilities; NIR indicates notice of intent regarding a research
project; NIE/HMO indicates notice of intent for exemp-
tion of HMO-related project; and EC indicates exemp-
tion certificate.

Should any person wish to become a party to any of the
above-stated applications, that person must file a proper

request to become 2 party to the application within 15
days after the date of this publication of notice. If the
15th day is a Saturday, Sunday, state or federal holiday,
the last day shall be extended to § p.m. of the next day
that is not a Saturday, Sunday, state of federal holiday.
A request to become a party should be mailed to the chair
of the commission at P.O. Box 50049, Austin, Texas
78763, and must be received at the commission no later
than § p.m. on the last day allowed for filing of a re-
quest to become 2 party.

The contents and form of a request to become a party
to any of these applications must meet the criteria set out
in 25 TAC §515.9. Failure of a party to supply the nec-
essary information in the correct form may resuit in a
defective request to become a party.

Pasadena Diagnostic Center, Inc., Pasadena
AO83-1129-402

DR—Request for a declaratory ruling that neither
a certificate of need nor a notice of intent to acquire
major medical equipment is required for Pasadena
Diagnostic Center, Inc., to purchase and operate
a whole body CT scanner. The scanner will be lo-
cated in a private physician’s of fice at 1645 Tatar,
Pasadena, and will be used to scan inpatients and
outpatients of the physician group. The total esti-
mated project cost is $399,000.

Northwest Texas Conference of United Methodist
Church for Methodist Hospital, Lubbock

AHR1-1223-023A(111783)

CN/AMD—Request for an amendment of Certif-
icate of Need AH81-1223-023, which authorized the
certificate holder to conduct an extensive construc-
tion and renovation project involving the construc-
tion of 197,516 gross square feet and the renova-
tion of 26,755 gross square feet. The certificate
holder requests an amendment to increase the
square feet of new construction from 197,516 to
244,491 and the gross square feet of renovation
from 26,755 to 37,125; add a snack bar/cafeteria,
linen distribution room, and admissions area, and

In
Addition

prepare the roof with helicopter landing capabili- .

ties; relocate the cardiac catheterization suites from
the second floor to the third floor and relocate the
cardiac rehabilitation laboratory from the third
floor to the eighth floor; decrease the number of
MICU beds by five and increase the number of
SICU beds by five; reduce the number of new medi-
cal/surgical beds to be built by two and convert
two formerly semi-private rooms in the west build-
ing that had been converted to single occupancy
back to double occupancy; and increase the total
project cost from $42,657,221 to $44,498,168.

Summit Care-Texas, Inc., a Texas corporation,
Burbank, California

AN83-1130-404

NIEH—Request for a declaratory ruling that a cer-
tificate of need is not required for Summit Care-
Texas, Inc., a Texas corporation, to acquire by pur-
chase Hillcrest Manor, an existing 102-bed ICF
nursing facility located in Wylie, from Jaywell,
Inc., a Texas corporation.

December 16, 1983

8 TexReg 5295



Texas

Register

& TexReg

BRI o0 05 e L L

5206

Woodlands Medical Center, Inc., and Montgomery
County Hospital District for Southwood
Community Hospital, Shenandoah

AH8I-0731-013A01 12183)

CN/AMD—Request for an amendment of Certif-

icate of Need AHB81-0731-013, which authorized the

certificate holder to construct, equip, and operate

a 96-bed, acute care general hospital in south Mont-

gomery County. The certificate holder requests an

increase of 4,187 square feet in the square footage
to be constructed, from 73,770 square feet to

77,957 square feet, 1o cover an open courtyard.

Humana, Inc., doing business as Sharpstown
General Hospital, Houston
AHB81-0427-027A(1 13083)
CN/AMD—Request for an extension of the com-
pletion deadline from July 1, 1983, to June 30,
1984, in Certificate of Need AHB81-0427-027, which
authorized the certificate holder to conduct an ex-
tensive construction and renovation project.

Humana of Texas, Inc., doing business ag Wesi
Texas Medical Center, Abilene

AHB81-0812-012A(1 13083)

CN/AMD-—Request for an extension of the com-
pletion deadline from January 1, 1984, 10 August
15, 1984, in Certificate of Need AHS81-0812-012,
which authorized the certificate holder to construct
a 139,420 square foot facility to succeed an existing
facility; the new services of obstetrics and CT scan-
ning will be added; and the licensed and operational
bed capacity of the hospital will be increased from
115 to 160 beds.

Issued in Austin, Texas, on December 12, 1983,

TRD-8310239 John R. Neel
General Counsel
Texas Health Facilities
Commission

Filed: December 12, 1983
For further information, please call (512) 475-6940.

Public Utility Commission of Texas
Consultant Proposal Request

In accordance with Texas Civil Statutes, Article 6252-1 lc,
the Public Utility Commission of Texas publishes this in-

vitation for bids for éonsulting services. The Public Utility

Commission of Texas intends to contract with a person
or firm for the performance of certain tasks, including:

(1) conducting a detailed study of a large utility’s in-
ventory procedures and maintenance systems, including
basic inventory controls, purchasing costs, inventory
carrying costs, service levels, reorder timing, and quanti-
ties;

(2) preparing and submitting written testimony oui-
lining conclusions and recommendations for savings;

(3) defending testimony in rate case proceedings; and

December 16, 1983

{4 training two commission accountants to conduct
future studies of this type, and preparing an audit pro-
cedure manual (o assist in such studies. -

The contracied person or firm is expected to have experi-
enee i analyzing utility inventory control systems, util-
Y mainienance Hanagement, testifying on these matters
i regulatory proceedings, and training people to evaluate
wmventany controls. The contracted person or firm is ex-
pecied 1o be familiar with utility regulation and regulatory
issues. Applicants must have the ability to write and com.-
minicate effectively Applicants must submit a sample
of regulatory testimony with their proposals. Payment
for services under this contract is not expected to exceed
ST7.000.

For turther information, please contact Lewis Gray,
Manager of Administration, Public Utility Commission
of Tesus, 7800 Shoal Creek Boulevard, Suite 400-N, Aus-
thr, Texas 8787 {512y 458-0165.

Proposals must be received no later than January 9, 1984.

issued in Austin, Texas, on December 7, 1983,

CTRD-B310% 74 Rhonda Colbert Ryan
Secretary of the Commission
Public Utility Commission of
Texas

Filed: December 8, 1983.
For further mformation, please calt (512) 458-0100.

Texas Savings and Loan
Department

Application for Change of Control of
an Association

Texas Civil Statures, Article 852a, §11.20, requires any
person who intends (o acquiire control of 3 state-chartered
savings and loan association to file an application with
the savings and loan commussioner for approval of the
fransaction. A hearing may be held if the application is
denied by the commissioner.

On November 30, 1983, the savings and loan commis-
sioner received an application for approval of the acquisi-
tion of control of San jacinto Savings and Loan Associa-
tion of Beaumont. by Robert Alpert,

Any inquiiies may be directed to the Texas Savings and
Loan Department, 1004 Lavaca, Austin, Texas 78701,
(512) 475-7991 .

Issued in Austin, Texas, on December 9, 1983,

TRD-83102158 Russell R. Oliver
General Counsei
Texas Savings and Loan
Department

Filed: December 9. 1983

For further information, please cail (512) 475-7991. .
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