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On an emergency basis, the Credit Union Department temporarily
amenas its rules concerning the allocation of reserves and the
declariig of dividends in state-chartered credit unions. Because of
increased rates of interest paid to attract money, many credit unions
have had to restrict loans to their consumer members, while other
credit unions have had to use prior years' surpluses to try to stem the
outflow of funds that form their capital base. Further, inflation has
resulted in operation costs increasing considerably. In combination,
these two factars have caused some credit unions tc be unable to
maintain their usual dividends, much less increase dividends to retain
the savings needed to continue consumer loans. Therefore the Cred-
it Union Department determines that the one-time relief of the reserve
transfer and the declaration of dividends for financially sound credit
unions wili provide economic relief to citizens Investing in credit
union savings programs without affecting the stability of credit
unions.

The State Board of Dental Examiners proposes a rule stipulating that
dental clinics, whether stationary or mobile, which are not operated
by the state or federal government, or by a dental school, will not be
approved by the board if they are financed by state or federal funds.
The rule is proposed because practicing dentists report that, In many
instances, mobile dentai clinics are invading the province of local
practitioners, failing to provide follow-up care, and are being fi-
nanced by tax money in this competition. The board feels that
“charitable clinics" should not be supported by any tax money.

The Criminal Justice Division, Office of the Governor, adopts rules
concerning the security and privacy of criminal justice information.
The rules cover collection, maintenance, dissemination, and security
of criminal history record information.

Cover illustration represents Elisabet Ney's statue of Stephen F. Austin,
which stands in the foyer of the State Capitol.
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Appointments

Caddo Lake Compact Commissioner

Pursuant to Senate Bill 675, 66th Legislature, Regular Ses-
sion‘ for a two-year term to expire June 6, 1981:

Nathan Irving Reiter, Jr.
Route 5, Box 285C
Texarkana, Texas 75501 °

Texas Department of Community Affairs

To be executive director, effective January 1, 1980, for a term at
the pleasure of the governor:

Sidney M. Wieser
P.0. Box 191
Lampasas, Texas 76660

Mr. Wieser is replacing Omar Harvey of Dallu, Dallas Coun-
ty, who resigned.

Texas Closeup Board
For a six-year term to expire J:;nuary 31, 1986:

Margaret Wisdom

2154 Inwood Drive

Houston, Texas 77019
Ms. Wisdom will be filling the unexpired term of Frank A
Driskill of Wake Village, Bowie County, who resigned.

State Conservatorship Board

Pursuant to Senate Bill 1266, 66th Legislature, Regular Ses-
sion, for a term to expire January 31, 1983:

William M. Noble, President
American Bank of Commerce
1900 Laurent
Victoria, Texas 779011

.9 -

Governor's Committee on Employment of the
Handicapped

To be vice chairman:

Robert E. Price
Dallas, Texas

95th Judicial District of Texas

To be judge, Dallas County, until the next general election and
until his successor shall be duly elected and qualified:

A. Joe Fish
26th Floor, LTV Tower
Dallas, Texas 75201

Mr. Fish is replacing Judge Kenneth C. Dippel of Dallu,
Dallas County, who resigned. ‘

Texas 1986 Sesquicentennial Commission

Pursuant to Senate Bill 779, 66th Legislature, Regular Session,
for a two-year term to expire January 31, 1981:

Dr. Robert H. Wilson
P.O. Box 1680
Dallas, Texas 75212

Issued in Auatm, Texas, on December 11, 13, 14,
and 17, 1979.
Doc. No. 789621 William P. Clements, Jr.

7985234 Govemor of Texas
799560

For further information, piease call (512) 475-3021.

o .,
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Article 4399, Vernon's Texas Civil Statutes, requires the at-
forney general to give written opinions to certain public
officials. The Texas Open Records Act, Article 6252-17a,
Section 7, Vernon's Texas Civil Statutes, requires that a
governmental body which receives a request for release of
records seek a decision of the attorney general if the
governmental body determines that the information may be
withheid from public disclosure. Opinions and open records
decisions issued under the authority of these two statutes,
as well as the request for opinions and decisions, are re-
Quired to be summarized in the Texas Register.

Copies of requests, opinions, and open records decisions
may be obtained from the Opinion Committee, Attorney
General's Office. Supreme Court Building. Austi.., Texas
78701. telephone (512) 475-5445.

* Requests for Opinions

Summary of Request for Opinion RQ-231

Request from Leonard Prewitt, Teacher Retirement System
of Texas, Austin.

Summary of Request:

(1) May the Teacher Retirement System invest a portion
of its funds in real estate?

(2) May the Teacher Retirement System invest a portion
of its funds in mortgages secured only by real estate?

m (3 If the answer to either or both of these questions is in

the negative, would a statutory or constitutional change be
necessary to acquire such investment authority ?

Doc¢. No. 799532

Opinions
Summary of Opinion MW-96

Request from John J. Kavanagh, M.D., commissioner, Texas
Department of Mental Health and Mental Retardation,

. Austin, concerning whether facilities of the Department of
Mental Heaith and Mental Retardation are authorized to pay
application fees to the Health Facilities Commission for pro-
jocts donated to the department.

Summary of Opinion: A volunteer council of a facility of the

Texas Department of Mental Health and Mental Retardation

is required to pay the appropriate fee to the Health Facilities

Commission in order to undertake a project contemplated by

Article 4418h, Vernon's Texas Civil Statutes. The Depart-
' ment of Mental Health and Mental Retardation may agree to
' pay the application fee on behalf of the council, if payment of
| the fee results in a benefit to the department.

1

. ' Doc. No. 799533

Summary of Opinion MW-97

Request from Joe Resweber, county attorney, Harris County,
concerning the disposition of surpluses in Interest and Sink-
ing Fund for Harris County hospita] bonds, Series 1950, after

.Il principal of and interest thereon has been paid.

Summary of Opinion: The interest and redemption fund
balance for the retired $1,500,000 Harris County hospital
bonds, Series 1950, may be expe‘nded by the district for any

4679

lawful purpose relating to the establishing, enlarging, and
equipping of said hospital, and for all other necessary perma-
nent improvements.

Doc. No. 799534

Summary of Opinion MW-98

Request from Maurice S. Pipkin, executive director, State
Commission on Judicial Conduct, Austin, concerning
whether a justice of the peace may hold court in his own pre-
cinct and dispose of cases from another precinct.

Summary of Opinion: Justices of the peace may exchange
benches and thereby sit in anothercourt outside of their pre-
cinct whenever expedient. However, use of such procedure
may be subject to a charge of abuse of discretion or neglect of

duty.
" Doc. No. 799535

Summary of Opinion MW-99

Request from George W. Strake, Jr., secretary of state,
Austin, concerning the incorporation of local recording
agents, life insurance agents, and physical therapists under
the Texas Professional Corporation Act.

Summary of Opinion: The secretary of state may approve
articles of incorporation pursuant to the Texas Professional
Corporation Act that have as a purpose the authority to act
as a local recording agent or a life insurance agent under the
Texas Insurance Code. Physical therapists may incorporate
under the Texas Professional Corporation Act but not under
the Texas Business Corporation Act. The Texas Business
Corporation Act and the Texas Professional Corporation Act
are as a general matter mutually exclusive, but the legis-
lature has acted to permit specific professions to incorporate
under either statute.

Doc. No. 799536

Summary of Opinion MW-100

Request from Major General Willie L. Scott, TexARNG, the
Adjutant General, Austin, concerning application of Article
6813d, Vernon's Texas Civil Statutes, to state employees
returning after military service and to prior service of Na-
tional Guard technicians.

Summary of Opinion: The longevity pay benefits provided
for in Article 6813d, Vernon’s Texas Civil Statutes, are ap-
plicable to those individuals entitled to the benefits provided
for in Article 6252-4a, Section 3, Vernon's Texas Civil
Statutes. Years of service as a National Guard technician
prior to January 1, 1969, are creditable as years of service as
an employee of the state for purposes of longevity pay, as es-
tablished by Article 6813d, Vernon's Texas Civil Statutes.

Issued in Austin, Texas, on December 14, 1979.

Doc. No. 799537 C. Robert Heath
Opinion Commitiee Chairman
Attomey General's Office

For further information, please call (512) 475-5445.
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An agency may adopt emergency rules after delermining
whatl il considers to be an imminent peril to the public health,
salely, or welfare. These rules may be effective immediately
on filing with the secretary of slate for no more than 120
days. renewable once for no more than 60 days. An agency
mus! submit written reasons, published in the Register. for
the emergency adoption of rules.

Numbering System—Each rule 1s designaled by a
unique 10-digil number which is divided into four units by
decimal points. The first unit (three digits) indicales the
agency which promulgates the rule. The second unil (two
digits) indicatles the chapter of rules to which the rule
belongs. The third unit (two digils) indicates the subchapter
of rules. it any. within the chapler. The fourth unit {three
digils) indicales the individual rule.

Symbology—Changes to existing material are indicateq in
bold italics. [Brackets] indicale deletion of existing
malerial.

Credit Union Department
Credit Union Regulations

Reserves and Dividends 058.01.09

The Credit Union Department temporarily amends Rules
058.01.08.001 and .002 on an emergency basis. These rules
are applicable for allocating reserves and declaring dividends
in a state-chartered credit union and they are amended for
calendar year 1979 and the first three months of 1980. The
original rules will apply for allocating reserves and declaring
dividends in a state-chartered credit union beginning on
April 1, 1980.

These amendments are being adopted on an emergency basis
because credit unions in Texas are prohibited from charging
interest on loans in excess of the rate of 1.0% per month on
the unpaid balance (12% APR). This interest restriction has
been prevalent since 1934. Recent developments in the
“money market” of the county have caused record increases
in the rates of interest paid to attract money. These develop-
ments have caused many credit unions to restrict loans to
their consumer members, while others have had to use prior
years’ surpluses just to try to stem the outflow of funds that
form the only capital base of credit unions. At the same time,
double-digit inflation has caused the operations costs to in-
crease considerably. The combination of these two items has
caused some credit unions to be unable to maintain their
usual dividends, much less increase dividends to retain the
savings needed to continue consumer loans.

For these reasons, the Texas Credit Union Commission has
determined that this one-time relief of the reserve transfer
requirement and the declaration of dividends for financially
sound credit unions will provide relief to this economic
squeeze and thereby provide great benefit to the citizens of
“Texas investing in credit union savings programs, without
materially affecting the stability of credit unions or the cred-
it union industry.

The emergency amendment of Rules .001 and .002 on a tem-
porary basis is promulgated under the authority of the Texas
Credit Union Act, Article 2461, Chapter 1, et seq., Vernon's
Texas Civil Statutes.

.001. Reserve Allocations. In accordance with the require-
ment of Section 9.01 of the Credit Union Act, state-chartered
credit unions shall set aside a portion of their current net in-
come, prior to the declaration or payment of dividends, at the
close of each dividend period, as follows:

(1)ita)] Newly organized credit unions. Each credit
union that hag been in operation for less than five years shall
transfer to the regular reserve (or guaranty fund) 10% of the
gross income for each dividend pericd, unless authorized by
the commissioner to do otherwise. Requests for lower
transfer must be submitted in writing to the commissioner
prior to January 31, 1980. {until the total regular reserve
amounts to 3.0"% of loans.|

(2/(b)} Credit unions in operation for four full years
or more shall not be required to make any transfer of earn-
ings of 1979 or the first three months of 1980 to tRe
Guaranty Fund unless the estimated solvency ratio is
below 103. [transfer to the regular reserve (or guaranty
fund) 5.0% of the gross income for each dividend period, until
the total regular reserve amounts to 5.0% of loans.|

(3/i(c)| |After the regular reserve fund equals 5.0%. of
loans, a credit union shall transfer only such sums from gross
income to maintain that fund at 5.0% of loans, or 5.6% of
gross income, whichever is less.]| Credit unions currently
under dividend restrictions and credit unions with sol-
vency ratios below 103 shall make transfers in accerd-
ance with the provisions of the current regulation, unless
otherwise authorized in writing by the commissioner.

Such authorization shall be requested by hoard resolu-am.

tion, duly recorded in the minutes. Such resolutions sha
be forwarded to the commissioner by cover letter sign

by the chairman and secretary of the board, and shall be™

accompanied by financial and statistical reports for each
dividend period.

(4)ltd)] In addition to the regular reserve, special
reserves Lo protect the interests of members may be estab-
lished by board resolution or by directive of the credit union
commissioner, from current income or from undivided earn-
ings. In lieu of establishing a special reserve, the commis-
sioner may direct that all or a portion of the undivided earn-
ings and any other reserve fund be frozen. In either case,
such directives must be given in writing and must show causc
for such action. (Establishmeat of ar investment reserve,
where warranted, shall fall under this section.)

(5)ite)] Minimum reserve requirements. No credit
union shall declare or pay a dividend unless and until the
regular reserve and other reserves combined are sufficient to
cover the estimated losses of the credit union, as determined
by actual review by the credit union examiners, or by the
following formula (whichever is greater):

(AX(D)] loans two to five months delinquent—10%.
“of total balances;

(B)(2)] loanssix to 11 months delinquent—40% of
total balances;

(C)i(3)] loans delinquent 12 months or more—80%
of total balances.

(6)/(f)] The board of directors may increase the
amount to be transferred to the regular reserve, and may
transfer from undivided earnings to the regular reserve at
any time.

(7/(g)] Use of reserves.

(AN(1)] The reserve fund may be used only
follows:
(i)i(A)] tocharge off uncollectible loans;
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(ii)(B)| to pay annual reserve deposits to the
Texas Share Guaranty Credit Union;

(1ii)tC+!  other distributions as allowed by law,
and approved by the commissioner.

(B)|(2)| Special reserves may be used only for the
purpose or purposes desiznated by board resolution. The
board of directors may return to undivided earnings any
special reserves previously committed by the board.

(C)e3] Undivided earnings may be used for any
purpose approved by the board of directors, including pay-
ment of dividends. interest refunds, interest on deposits. and
certificates of deposit.

002, Dwidends

ta) jAfter allocations to reserves are made as required
under Section 9 01t1tat and 9.01(1thn, the board of direc-
tors may declare a dividend as prescribed in the bylaws and
established board policy. Such dividend shall not exceed the
rate of 6.0 per annum. unless such amounts required for a
dividend in excess of 6,07 shall have been earned in the divi-
dend period for which it s declared unless approved by the
commissioner. Further. ne dividend shall exceed the rate of
7.0° per annum unless the reserves of the credit union are 1n
excess of dehinquent foans excluding federally insured loans)
by at feast H.0° ot total loans excluding federally insured
lounsr, unless approved by the comnussioner in writing.l For
the dividend periods ending December 31, 1979, and
March 31, 1980, a credit union chartered by the Texas
Credit Univis Department may declare o dividend for the
period ending December 31, 1979, from current and wun-
divided easrnings at any rate up to RO per annum with-
out the prior approcal of the commissioner, provided that
the eatimated solvency ratio {ESK) of the credit union is
103 0or more, and provided that the credit union s regerven
and undivided carnings are not frozen by order of the
comminsioner in accordance with Hule 0010d ). In order
to dectare « dicidend at a rate higher than 8.0 per a.;-
num. i credit union shall make written request to the coon-
missioner, furnishing o copy of the board s resolution to
request such authorsty Inadd:ion, the credit union shall
stale the ralv of dividend reqgaosted, furnish an estimate
of the dividend cost ond o vopy of the financial and
stadintical report for cach prioe dividend peviod of 1979,
and a copy of the November 30, 1979 andlior February 29,
199, financial and statistical report. X credit union
saall not be authorized to post such dicidends until writ-
ten approval has been given by the commissioner,

the Iividends ra be pand on tudly pand shares or oo the
full dolbay samount o presorihed i the hvlsws or board policy
Shares whnchi beesue tulhy pand doanay the dividend perniod
shall be entitled to s proparnonaae port of the dividend af
dividends aore pand e tully paad sbiores anly

e Dhividend credit ter o month masy be accrued on
shares which ire or hecome tulls pind during the first 10 days
of that month  No dividends ohadl be pand on shares that are
withdrawn during the dividend period

Issued in Austin, Texas, on December 18, 1979,

Doc No 799551 John P Parsons
Commisgsioner

Credit Umion Department

Effective Date. December 18, 1979
Expiration Date: Apnl 1, 1980
For further information, pinase call (512) 837-8236.

- 4o8i

Texas Water Development Board
Waste Discharge Permits

Procedure for Obtaining Waste Discharge Permits
156.25.05

The Texas Water Development Board is renewing the effec-
tiveness of the emergency adoption of amendments to Rules
156.25.05.003. .010. and .011. and the emergency adoption of
Rule .017. The original texts of these rules as amended and
the text of the new rule were published in the September 4,
1979, Texas Register (4 TexReg 3137). The renewal period is
effective December 21, 1979, for 60 days.

Doc. No. 789557

Amendment with Consent 156.25.10

The Texas Water Development Board is renewing the effec-
tiveness of the emergency adoption of amendments to Rule
156.25.10.003. The original text of this rule as amended was
published in the September 4, 1979, Texas Register (4 TexReg
3138). The renewal period is effective December 21, 1979, for
6( days.

Doc No. 798558

Public Hearing, Notice 156.25.20

The Texus Water Development Board 18 renewing the effec-
tiveness of the emergency adoption of amendments to Rule
156.25.20 003 The original text of this rule as amended was
pubhished in the September 4, 1979, Texas Register 14 TexReg
3138). The renewal pertod s effective December 21, 1979, for
60 days.

Issued tn Austin, Texas, on December 15, 1979,

Doc. No 799559 Bruce Bigeiow
General Counsel

Texas Department of Water Resources

Effective Dale Dscember 21, 1979
Expiration Date February 19, 1980
For turthar information, please call (512) 475-7841.
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An agency may adop! a proposed rule no earlier than 30
days after publication in the Register, except where a federal
statute or regulation requires implementation of a rule on
shorter notice.

An agency, on request, shall provide a statement of the
reasons for and against adoption of a rule. Any interested
person may requesl this statement before adoption or within
30 days atterward. The statement shali inciude the principal
reasons for overruling considerations urged against the
agency's decision.

Numbering System—Each rule is designated by a
unique 10-digit number which is divided into four units by
decimal points. The ftirst unit (three digits) indicates the
agency which promulgates the ruie The second unit (two
digits) indicates the chapter of rules to which the rule
belongs. The third unit {two digits) indicates the subchapter
of rules, if any, within the chapter The fourth unit (three
digits) indicates the individual rule.

Symbology—Changes to existing material are indicated in
bold italics. [Brackets] indicate deietion of existing
material.

Coordinating Board, Texas College
and University System

Administrative Council

Administration of the Texas State College and
University Employees Uniform Insurance
Benefits Program 251.20.02.002

The Admimistrative Council of the Coordinating Board, Texas
College and University Svetem. i+ proposing o amend Rule
251 20 02 0023 detining “retired emplovee ” This amend-
ment will require that upon retirement i person must not
only be eligible to recerve benefits hut must remann eligible.
It also deletes the requirement that a retiree must have been
participating in the active employee group insurance plan at
the ime of retirement 1in order to be ehgible for the retiree
plan

The proposed amendment has no fiscal implications to the
state or to units of local government

Public comments on the proposed amendment are invited.
Comments may be submitted for a period of 30 days from the
date of publication by telephoning the office of the Adminis
trative Councii at 15120475 U033 or by writing to the Admin-
istrative Council at PO Hox 127rr Ausun. Texas T8T11.

This amendment 15 proposed nnder the authority of Senate
Bill 95, Acts of the 65th Legpctature. Regutar Session, 1977,

002, Definitions  Unless a different meaning 1s plainly
required by the context, the following words and phrases as
used in these rules shall have the following meuanings.

(1y-t2»  (No change

(3) “Retired employee” shall mean an employee as
defined in the Act who retires or has retired under a retire-
ment provision under the jurisdiction of:

(A)-(D) (No change.)
(E) In addition, “retired employee” shall mean any

former employee regardless of date of retirement who:

(i) has discontinued employment subject to
retirement contributions under the indicated plan(s); and

(1iy  upon active employment discontinuance, will
receive or be eligible to receive, and remain eligible to
receive, benefits under the indicated plan(s); provided,
however, that the employee has met service requirements,
age requirements, and other applicable requirements for
retirement under the Teacher Retirement Svstem of Texas;
or |land

[tid)  was covered by the institution’s group in-
surance program(s’) on the last date of employment; orl

(iii () has not reached the age to apply for
full formula service retirement benefits but who has reached
a state of permanent and total disability. where the employee
i8 unable to perform the assigned duties und the individual is
granted disability retiremnent benefits by the Teacher Retire-
ment System of Texaa, then that individual, if enrolled in an
institution’s uniform group insurance plan as an active
employee, shall have the right to continue 1in that nstitu-
tion's insurance plan established for retired emplovees. The
employer shall contribute to the cost of the disabled retiree’s
premium an amount equal to the amount contributed by the
employer on behalf of anv other retirce If a disabled
empioyee 1s not & member of the Teacher Retirement System
of Texas, then in order to continue 1n an 1nstitution’s retiree
plan, the disabled employee must meet the applicable re-
quirements for disability retirement under the Teacher
Retirement System of Texas.

Doc. No. 799561

251.20.02.020

The Administrative Council of the Coordinating Board, Texas
College and University System, ig proposing to amend Rule
251.20.02.020, regarding coverage for dependents. The
amendment 15 to make it clear that an employee or retired
employee rhall be entitled to secure for his dependents any
uniform group health insurance coverage only if the
employee or retired employee 1s enrolled i the institution’s
group health insurance plan

The proposed smendmeni bas no fiscal impheations to the
state or to units of local government

Public comments on the proposed amendment are invited.
Comments may be submitted for a pertod of 30 days from the
date of publication by telephomng the office of the Adminis-
trative Council at (512) 4752033 or by writing to the Admin-
istrative Council at P.O. Box 12784, Austin, Texas 78711,

This amendment 1s proposed under the authonty of Senate
Bill 95, Acts of the 65th Legislature, Regular Session, 1977,

2020 Coverage for Dependenis  Any employee or retired
employee enrolled in an institution’s uniform group
health insurance plan shall be entitled o secure for his de-
pendents any uniform group health insurance coverage pro-
vided under Rule .003 of these rules. Such payments for such
coverages for dependents in excess of the employer contribu-
tion shall be deducted from the monthly pay of the employee
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-- paid in such other manner and form as the Administrative
Council may approve.

Issued in Austin, Texas, on December 17, 1979.

Doc. No. 799563 James McWhorter, Executive Secretary
Administrative Counci!
Coordinating Board, Texas College and
University System

Proposed Date of Adoption: February 7, 1980
For further information, please call (512) 475-2033.

Texas State Board of Dental Examiners

Conduct
Mobile or Moveable Offices 382.19.16

The Texas State Board of Dental Examiners is proposing
Rule 382.19.16.006. Information received by the board from
practicing dentists is to the effect that mobile dental clinics
in many instances are invading the province of the local prac-
titioners, failing to provide follow up care, and are being fi-
nanced by tax money in competition with private practi-
tioners. The board feels that “charitable clinics™ operated by
whomever should be charitable from beginning to end rather
than supported by tax money from any source.

The board has determined that this new rule will have no fis-
cal implications for the state or for units of local government.

Those desiring to comment upon this rule should direct their
comments tn writing to the Texas State Board of Dental Ex-

= aminers, 718 Southwest Tower, Tth and Brazos, Austin,
Texas 78701

This rule 18 proposed under the authonity of Article 4551d of
the Revised Civil Statutes of Texas as amendaed

006  Funding Dental clinics. stationary or mobile, which
are not operated by some branch of the state or federal
government or by an approved dental school, will not be ap-
proved by the board if they are financed by state or federal
funds and must be on & "no tee” chantable basis

Issued in Austin, Texas. on December 18,1979,

Doc No 798565 Carl C Hardin, Jr
Executive NDirector
Texas Staie Board of Dental Examiners

Proposed Date of Adoption January 25, 1980
For turther information, please call (512) 4765-2443.

State Board of Insurance

Life, Health, and Accident Insurance

(Editor's nole The texts of the following rules proposed for

repeal will not be published. The rules may be examined in

the offices of the Stale Bourd of insurance. 1110 San Jacin-
! 1o, Austin)

The State Board of Insurance s proposing to repeal Rules
059.03.53.001 and 002, These rules are proposed to be
epealed for the reason that the board is simultaneously pro-
posing to adopt a new set of regulations. in Chapter .53, on
credit insurance which will replace these rules.

There are no known fiscal implications to the state or units of
local government as a result of the proposed repeals. The
board relies on its Credit Life Section in making this deter-
mination.

Comments on the proposed repeals are invited. Comments
may be made at a public hearing to be held in February 1980,
specific notice of which will fellow, or may be submitted in
writing to Robert C. McAnelly, manager. Credit Life, State
Board of Insurance, 1110 San Jacinto, Austin, Texas 78786.

Credit Life insurance and Credit Accident and
Health Insurance 059.03.53.001

The State Board of Insurance is proposing to repeal Rule
059.03.53.001, which is the rule regarding credit accident
and health insurance

This repeal is proposed under the authority of Texas In-
surance Code Annotated, Article 3.53.

.001.  Credit Insurance Rujes, Rates, and Regulations .
Doc. No. 799566

059.03.53.002

The State Board of Insurance is proposing to repeal Rule
059.03.53.002, which is a rule effectively amending Rule
.001, which is also proposed for repeal.

This repeal is proposed under the authority of Texas In-
surance Code Annotated. Article 3.53.

.002.  Credit Insurance Rules, Rates, and Regulations I1.
Doc. No 799567

Credit Insurance

The State Board of Insurance proposes to promulgate and
adopt various rules apphicable to all life insurance and all ac-
cident and health msurance sold 1n connection with loans or
other credit trunsactions of less than five vears duration pur
suant to the authority provided in Texas Insurance Code An
notated, Article 353, Section 12, These rules will, in part,
supersede and take the place of the current eredit insurance
rules, Rules 054 0353 001 and 002, which are proposed to be
repealed.

These propored rules have no known fiseal imphceations for
the state or for umts of local government The board rehies on
its Credit Lafe Section in making this fiscal evaluation,

Public comment 15 invited on the proposed adoption of the
new rules. C‘omnments may be mude at a public hearing to be
held in February 1980, kpecific notice of which will follow, or
may be submitted in writing to Robert C. McAnelly, manager,
Credit Life, State Board of Insurance, 1110 San Jacinto,
Austin, Texas 78786.

General Provisions 059.53.01

The purpose of Rule 059.53.01.001 is to establish the
authority and scope applicable to all of Chapter .53, inclusive
of all subchapters and rules.
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This rule is proposed pursuant to the authority of Texas In-
surance Code Annotated, Article 3.53.

.001. Authority and Scope. Chapter .53 of the rules and
regulations of the State Board of Insurance is promulgated
and adopted pursuant to the authority provided in Section 12
of Article 3.52 of the Texas Insurance Code as amended. The
rules and regulations in Chapter .53 apply to all life in-
surance and all accident and health insurance sold in connec-
tion with loans or other credit transactions of iess than five
years duration, the premium for which is charged to or paid
for in whole or in part either directly or indirectly by the deb-
tor, regardless of the nature, type, or plan of the credit in-
surance coverage or premium payment system, which shall
include any such credit insurance which purports to be on a
“cost free,” "'no cost,” “give away.” or other "no charge’ basis
insofar as a debtor is concerned. but shall not apply to the is-
suance of such insurance by an insurance company as an isol-
ated transaction which is not related to any agreement or
plan for insuring debtors of the creditor or credit insurance,
the premium for which is not charged to or paid for in whole
orin part either directly or indirectly by the debtor. Chapter
.53 of the rules and regulations of the State Board of In-
surance are supplementary to and cumulative of existing
statutes and rules of the State Board of Insurance which
effect the functioning of the Credit Life Section. In case of an
ambiguity or contradiction between these rules and any
statute, the provisions of the statute control.

Doc. No. 789568

Disclosure Provisions 059.53.02

The State Board of Insurance proposes to adopt Rules
069.53.02.601 008, concerning the disclosure of certain pro-
visions to the debtor relating to credit life insurance and
credit nccident and health imsurance  The purpose of these
rules is to assure the debtor of a choree of insurer, to provide
debtor with delivery of it poliey at the time indebtedness is in-
cirred, to provide certaan mandatars policy provisions for
protection of debtor, to provide apphication provisions if 1n-
dividual policv or group certificatias not delivered at the time
theandebtedness e incurred. to prohibit certain provisions, to
enumernte additional provision for group certificates, and to
provide for termination of coverage

These rules are proposed pursuant to the nuthority of Texas
Insurance Code Aunotated. Article 3 53

001 Debtor ' Choroeof fnsurer When credit life or credit
acadent and health insurance s required as additional
security for an: andebtedness, the person processing the
indebtedness trunsaction shall advise the debtor prior to com
pletion of the transaction of the debtor’s right to furmish the
required smount of inaurance through existing pohcres of in-
surance owned or contrelled by the debtor or to procure the
required coverage from any insurer authorized to transact in-
surance business within this state

002. Delicers When Indebtedness Incurred Al eredit life
insurance and credit aceident and health insurance shall be
evidenced by an mdividual policy. or in the case of group in-
surance by a certficate of insurance, which 1n either case
shall be dehivered to the debtor at the ime the indebtedness
i8 incurred, except as hereinafter provided.

.003. Policy Provisions. ‘

(a) Each individual policy or group certificate of credit __
life insurance or credit accident and health insurance
delivered or issued for delivery in this state shall, in addition
to the other requirements of law, set forth:

(1) the name and home office address of the insurer,
and on group certificates, an identification of the master
policy;

{2} the name and age or birth date of the insured deb-
tor (or debtors, if joint life);

(3} the full amount of premitin or the total identifia-
ble insurance charge, if any, to the debtor, stated separately
for credit life insurance and for credit accident and health in-
surance; however, if the indebtedness is an onen-end revoly-
ing loan or charge account, there must be set forth, stated
separately for credit life insurance and for credit accident
and health insurance. the rate of insurance premium or pay-
ment per unit of coverage and how each premium is derived;

(4) the amount of insurance coverage;

(6) the effective date of insurance, and the termina-
tion date of insurance. The termination date shall not extend
more than 15 days beyond the scheduled maturity date of the
indebtedness except when extended without additional cost
to the debtor. If the indebtedness is an npen-end revolving
loan oor charge account. in heu of the termination date, the
conditions of termination shall be set forth;

(6) a description of the coverage;

(7)  any and all exceptions, limitations, and restric-
tions to the coverage;

(8) a statement that the benefits, to the exten‘
necessary to extinguish the unpaid amount of the indebt®
edness, will be paid to the creditor as first beneficiary, and
will be applied hy the creditor to reduce or extinguish such
indebtedness: for credit hfe insurance, a statement that
wherever the insurance benefits may exceed the amount
necessary to extinguish the idebtedness, any such excess
amount of benefit shall be paid by separate check or draft of
the insurer to a sccond benefiaary named by the debtor, or to
the debtor’s estate. und for credit accident and health in-
surance, a statensent that excess benefits will be pmid to the
insured debtor, if then living,

9 vtatements that

(Ar only the dehvery of such excess benefit check
or draft, at the opiion of the insurer, may be accomplished by
the creditor acting for the insurer;

(B the ereditor shall not apply, nor require that
any benefit he applied to the reduction of any indebtedness
other than the indebtedness in connection with which the in
surance was written,

(Cr e copy of each and v very elim check muled to
other than the insured debtor oether pavable to the cred
ttor or to the second benelictarys shalt be mailed by the n-
surer to the insured debtor's last known address, and

10y statement mdicating that upon discharge of
the indebtedness by prepavment. renewal, refinancing, or
otherwise, the msurance shall be terminated, but without
prejudice to any claim orpninating prior to such termination,
and that in all cases of terminution prior to scheduled
maturity. a refund of any unearned amount of premium paid
by or charged to the debtor for insurance shall be made in ac
cordance with the appropriate formula set forth in Chapte
-53.10 of these rules. Such refund shall be paid to the debtor,
or to the second beneficiary if the debtor is not living. No
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. such refund is required if the total amount thereof is less
than $1.00.

(b) If an accident and health insurance claim is in
progress at the time of discharge of the indebtedness by pre-
payment, renewal, refinanciug, or by other insurance, such
claim shall continue during the originally scheduled term of
insurance, as if there had been no such discharge of indebt-
ednes=  Upon termination of such centinuing claim within
the originally scheduled term of insurance, a refund shall be
made of any the,» unearned premium. In the case of termina-
tion of credit life 1nsurance due to death of the insured debtor
{except by any pclicy excluding suicide, war risk, or noncom-
mercial aviation), the life insurance premium paid or then
due and payable to the insurer is deemed earned, and no re-
fund thereof is required; however, in such instance, the acci-
dent and health insurance premium is not deemed earned
and shall be refunded to the second beneficiary in accordance
with Chapter .53.10 of these rules.

.004. Application Provisions.

(a) If said individual policy or group certificate of in-
surance is not delivered to the debtor at the time the indebt-
ediess is incurred, 2 copy of the application for such in-
dividual policy or a notice of such proposed group insurance
coverage shall be delivered to the debtor at the time such
indebtedness is incurred. However, when insurance is volun-
tarily applied for more than 30 days later by the debtor, and
such application for insurance is a transaction separate and
apart from the credit transaction and is not a requirement of
the creditor, and in the absence of a prior identifiable in-
surance charge to the debtor in the loan involved, a copy of
such application or such notice conforming to these rules
shali be delivered to the debtor when executed.

(b) Every such applicaiion or notice of ‘proposed in-
surance shall be signed by the debtor and shall set forth:

(1) the name and home office address of the insurer
and on notices of proposed group insurance, an identification
of the master policy;

(2) the name and age of the debtor or debtors;

(3) the full amount of premium or the total identifia-
ble insurance charge, if any, te the debtor, separately for
credit life and for credit accident and health insurance;

(4) the amount of coverage,

(5)  the effective date of insurance, if accepted by the
insurer, and the termination date of insurance which shali
not extend more than 15 days beyond the scheduled maturity
date of the indebtedness except when extended without addi-
tional cost to the debtor;

(6) a brief description of the coveruge applied for;

(7) a statement that upon acceptance of the in-
surance by the insurer and not later than 30 days after the
date upon which the indebtedness s incurred the insurer
shall cause the individual policy or the group certificate of in
surance to be delivered to the debtor, and that if the in-
surance is not accepted by the insurer or by u substituted in-
surer, then any insurance charge made for such proposed in-
surance shall be fully refunded directly to the debtor; and

(8) a space indicated as the space for required sig-
nature by t.ne debtor.

{¢) The copy of such application or notice of proposed
insurance shall refer exclusively to insurance coverage and
shall be separate and apart from the loan, eale, or other credit

_statement of account, instrument or agreement, unless the
' information above required appears in type of at least equal
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size and prominence as the other provisions of said statement
of account, instrument, or agreement.

(d) Upon acceptance of the insurance by the insurer
and within 30 days of the date upon which the indebtedness
is incurred, the insurer shall cause the individual policy or
group certificate of insurance to be delivered to the debtor.

.005,  Prohibited Provisions. The policy or certificate of in-
surance shall not contain provisions which would encourage
misrepresentation or are unjust, unfair, inequitable, mislead-
ing, deceptive, or contrary to law or to the public policy of this
state.

.006. Additional Provisions for Group Certificates.

(a) A group certificate of insurance issued to a debtor
under any plan charging the debtor an identifiable amount
for insurance for a period of time greater than that of the
shortest premium payment mode of the group policy issued to
the creditor shall, in addition to all other requirements of
these rules and regulations and of the laws of this state,
clearly and prominently set forth that: (1) the creditor alone
is liable for refunds of such excess charges as are unearned,
and (2) the insursnce company is not liable for such excess
unearned charges not received, and (3) the liability of the in-
surance company for benefits is upon a month-to-month
basis, or otherwise as set out in the group policy of insurance,
and (4) the liability may be terminated by the insurance com-
pany or the creditor upon 30 days prior written notice to the
debtor (see Rule .007(b)), and (5) that the insurer is not liable
for claims beyond such interval.

(b) The certificate shall be so phrased as not to violate
the public policy of the State of Texas and not to indicate to
the ordinary debtor that insurance coverage had been pro-
vided commensurate to the identifiable charge appearing
upon the certificate or for the full term of the indebtedness
nor that the insurer would be obligated to the debtor for any
such excess unearned charges.

.007.  Termination of Coverage.

(a) If a debtor is covered by a group credit insurance
policy providing for the payment of single premiums to the
insurer, provision shall be made by the insurer that in the
event of termination of the group policy for any reason, in-
surance coverage with respect to any debtor then insured
under such policy shall be continued for the entire per; 4 for
which the single premium has been paid, subject to the .rovi-
siona of the policy relative to early termination of a debtor’s
insurance.

{b) If a debtor in covered by a group credit insurance
policy providing for payment of premiums to the insurer on a
monthly outstanding halance basis, then the policy shall pro-
vide that, in the event of termination of such group policy for
any reason, the insured debtor shall be given written notice
that coverage will continue for 30 days from the date of auch
notice, except where replacement of the coverage by the same
or another ingurer in the same or greater amount takes place
without interruption of coverage and a new certificate
reflecting such replacement coverage is delivered to such
then insured debtor  The notice of terminstion required in
this paragraph shall te given by the insurer or, at the option
of the insurer, by the creditor.

.008.  Interest on Premiums If the creditor adds identifia-
ble insurance charges or premiums for credit insurance to
the indebtedness, and any direct or indirect finance, carry-
ing, credit, or service charge is made to the debtor on such in-
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surance charges or premiums, the creditor must remit and
the insurer shall collect on a single-premium basis only for
each debtor so insured. In any event, the charge to a debtor
shall be of the same mode and in an amount not to exceed the
insurer’s charge.

Doc. No. 799589

Filing and Abproval of Forms and Rates 059.53.03

The State Board of Insurance proposes to adopt Rules
059.53.03.001-.005, concerning the filing and approval of
forms and rates in the matter of credit life insurance and
credit accident and health insurance. The purpose of these
rules is to insure specificity of rates and forms, to reasonably
relate benefits to premiums charged, to define “premiums
earned’ and “claims incurred.” and to provide for compliance
of policies and applications.

These rules are proposed pursuant to the authority of Texas
Insurance Code Annotated, Article 3.53.

.001. Submissior. of Rate Schedules. Every insurance
company, when submitting a schedule of rates for considera-
tion by the commissioner of insurance, shall identify the
rates Lo be used with the policy form submitted for approval.
In the alternative, specific reference in the case of each sub-
mission shall be made to the particular schedule of rates, or
portions thereof, which are applicable to the specific policy
form. The face or face page of every form or schedule submit-
ted to the commissioner of insurance for his consideration
under Article 3.53, Texas Insurance Code, shall have added to
its identifying form number the additional identification:
“13.53" if used only within the scope of Article 3.53;7(3.63 &
3.50)"" if group life and used within the scope of Articles 3.53
and 3.50; "13.63 & 3.44" 1f individual life and used within
the scope of Articles 3.53 and 3.44; "¢3.53 & 3.7 if in-
dividual accident and health only, and used within the scope
of Articles 353 and 3.70-1 through 3.70-10. Such additional
identification shall appear on iseued copies of such forms.

002 Reasonable Relation of Benefits to Premums. As the
basic test of the reasonableness of the relation of benefits to
the premium charged. to be applied separately by policy form
number, 1t is hereby deciared that the benefits of credit life
insurance or credit acadent and health insurance, individual
or group, shall not be considered to be reasonable i relation
to the premium charged, unless 1t can be reasonably antici-
pated that a loss ratio of “claims incurred” to “carned pre-
miums’ 18 no less than the following

(1 credit hife
A} 50" on single hie:
By 66 2/3° on jont hfe.
(2)  eredit acaident and health:
(A} 64 for retroactive coverage, seven-day wait-
ing perod,
(B) 61" for retroactive coverage, 14.day waiting
period,
() 59" for nonretroactive coverage, 14-day wait-
ing period,
() 57% for retroactive coverage, 30-day waiting
period,;
(E) 62% for nonretroactive coverage, 30-day wait-
ing period;

(F) 60% for nonretroactive coverage, 90-day wait-
ing period.

.003. Earned Premiums. “Earned premium’ means the
total gross premiums which become due the insurance com-
pany, without reduction of any kind, except the premiums re-
funded or adjusted on account of termination of coverage, ap-
propriately adjusted for changes in unearned premium
reserve and claim reserve liabilities calculated from gross
premiums, in force upon a pro rata basis.

.004. Claims Incurred. “Claims incurred” means the
liability resulting from the happening of the contingency in-
sured against whether paid, reported, not reported, or
resisted on accounting dates, valued by date of occurrence
and, without reduction for reinsurance, at amounts, exclud-
ing claims expenses, sufficient to discharge the company
from all liability.

.005. Policies and Applications. Any individual policy, ap-
plication, group policy, group certificate, or notice of proposed
insurance shall be in full compliance with the law and the
rules and regulations in Chapter .53 of the rules of the State
Board of Insurance.

Doc. No. 799570

Presumptively Acceptable Relation of Credit Life
Insurance Benefits to Premiums 0569.53.04

The State Board of Insurance proposes to adopt Rules
069.53.04.001-.007, concerning the presumptively acceptable
relation of credit life insurance benefits to premiums. The
purpose of the rules is to establish single life coverages per
specified monthly outstanding balance indebtedness, to es-
tablish joint credit insurance, to establish the formula for
premium charged to debtor fur outstanding balance in-
surance, to provide for premiums for obligations paid in other
than equal monthly installments. to establish requirements
for presumed reasonableness of life insurance benefits in
relation to premiums, and to provide for premiums based on
age.

These rules are proposed pursuant to the authority of Texas
Insurance Code Annotated, Article 3.53.

.001.  Presumptively Reasonable Life Rates. The commis-
sioner of insurance may presume (subject, however, to a
rebuttal of the presumption) that the henefits of a credit life
insurance form are reasonable in relation to the premium
charged if the premum riate schedule for death benefits as
filed does not exceed an amount equal, or mathematically
equivalent, to the following imaxiinum rates

(1) coverage on a single life provided by « group
policy on the outstanding indebtedness basis: _  per
month per $1.000 of vutstanding balunce of insured indebted-
ness,

(2) coverage on a single hife provided by an individual
or group policy on other than an outstanding indebtedness
basis:

(A) _per year of coverage per $100 of initial
insured indebtedness for all credit transactions when the in-
sured indebtedness is repayable in substantially equal
monthly installments during the term of coverage; and
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(B) per year of coverage per $100 of level
life insurance where the amount of insured indebtedness re-
mains level during the term of coverage and is repayable in a
single sum at the end of the term;

(3) coverage on joint lives provided on the outstand-
ing indebtedness basis: per month per $1,000 of outs-
tanding balance of insured indebtedness;

(4) coverage on jeint lives provided by an individual
or group policy on other than an outstanding indebtedness
basis: :

(A) per year of coverage per $100 of initial
insured indebtedness for all credit transactions when the in-
sured indebtedness is repayable in substantially equal
monthly installments during the term of coverage; and

(B) per year of coverage per $100 of level
life insurance where the amount of insured indebtedness re-
mains level during the term of coverage and is repayable in a
single sum at the end of the term.

.002. Joint Credit Insurance.

(a) Where, with respect to a single indebtedness,
coverage is provided on two lives, maximum presumptive
credit life insurance premium rates shall not exceed those set
forth in (3) and (4) of the above Rule .001.

P ED ES memm——
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(b) The phrase “two lives” as used in the preceding sen-
tence means only spouses or business partners, and such per-
sons must be jointly and severally liable for repayment of the
single indebtedness and be joint signers of the instrument of
indebtedness. Endorsers and guarantors are not eligible fur
credit insurance coverage. Joint life coverage shall not be
written covering more than two lives. Jointly indebted per-
sons shall not both be covered separately at single life rates.

() Joint life rates may not be charged for single life
coverage.

(d) The writing of joint credit accident and heaith in-
surance is prohibited.

.003. Premium Charged to Debtor for Outstanding Balance
Insurance. If the creditor-policyholder is charged a premium
based on a monthly outstanding balance of insured indebted-
ness, the total identifiable insurance charge to the insured
debtor shall not exceed that amount computed by the use of
the mathematical equivalent of the actual monthly premium
rates charged the creditor. Such mathematical equivalent
charged to the insured debtor shall be computed on the
following formula:

3

n = Single Premium Rate per $100 of initial indebtedness repayable

in "n" equal monthly installments.

O
]

Monthly Outstanding Balance Premium Rate per $1,000.

n = Original repayrment period, in months.
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:004.  Premiums for Obligations Paid in Other Than Equal.
Monthly Installments. Premiums and premium rates for in-
surance covering obligarions payable in other than substan-
tially equal monthly installments during the period of
coverage shall be determined in 2 manner resulting in a rate
not exceeding the mathematical equivalent of the foregoing
monthly decreasing term life rates.

.005.  Conditions of Life Insurance Benefits. The foregoing
rate test for the presumed ressonableness of life insurance
benefits in relation to premiums is based upon the following
requirements:

(1) That the credit life insurance contract may re-
quire submission of the debtor’s written and signed evidence
of the debtor’'s insurability or that the debtor be in gainful
employment at the time the insurance becomes effective, or
both, on a form filed with and approved by the commissioner
of insurance, and that such contract contains no conditions
for validity of insurance more restrictive than contestability
based on written and debtor-signed material misrepresenta-
tion and no exclusions other than for suicide, nonscheduled
aircraft, and war or military service hazard. In group life
policies, such exclusions shall not remain effective after ter-
mination of the contestable period of the certificate. No mere
policy condition precedent of unsigned insurability may be
used.

(2) That life insurance coverage is provided or
offered to all debtors regardless of age; or to all debtors not
older than the applicable age limit. The applicable age limit
shall not be less than attained age of 65 years if such limit ap-
#plies to the age when the insurance attached, or not less than
attained age of 66 years if such limit applies to the age on the
sscheduled maturity date of the debt. No limitation of in-
surance amount or term based upon any attained age of less
than age 65 shall be used.

{3)  No property or casuaity insurance coverage shall
be combined with nor offered as a compulsory or optional
package with any life or accident and health insurance writ-
ten under this Chapter .53 of the rules and regulations of the
State Board of Insurance.

006, Premums Based on Age. If the premiums are deter-
mined according to agee of the insured debtor or by age
brackets, appropriate adjustments in the rate and premium
may be made according to age if such adjustments are ac-
tuarially consistent with the foregoing rates when applied
regardiess of actual age atissue and if such adjustments pro-
duce an aggregate premium not substantially greater than
that produced by the foregoing rates, and such rates and ac-
tuarially consistent computations are filed with and ap-
proved by the commissioner of insurance,

007 Standard for Addwtional Benefits, 1f a contract of in-
surance includes other lawful benefit or benefits for which
standards of reasonableness of benefits in relation to pre-
mium are not elsewhere 1n these rules determined or de-
scribed, any premium charged therefor in excesa of the rates
set forth in these rules shall be shown to the satisfaction of
the commissioner of insurance to be based upon credible
statistics, and shall be reasonable in relation to the addi-
tional benefit provided, and shall be in accordance with the
basic log« ratio in Rule 059.53.03.002.

Doc. No. 799571

Presumptively Acceptable Relation of Credit
Accident and Health Benefits to Premiums
058.53.05

The State Board of Insurance proposes to adopt Rule
059.53.05.001, concerning the presumptively acceptable rela-
tion of credit accident and health or disability insurance
benefits to premiums. The purpose of this rule is to establish
a presumptively reasonable rate schedule and to provide
benefits payable after the 90th day of disability—nonretroac-
tive.

This rule is proposed pursuant to the authority of Texas In-
surance Code Annotated, Article 3.53.

.001. Presumptively Reasonable Accident and Health
Rates. The commissioner of insurance may presume (subject,
however, to a rebuttal of the presumption) that the benefits
of an accident and health insurance form are reasonable in
relation to the premium charged if the premium rate
schedule for such accident and health benefits, as filed, does
not exceed an amount equal, or mathematically equivalent,
to the following maximum rates:

(1) Plans with seven-, 14-, and 30-day waiting
periods:
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. Single Premium Rate per $100 of Initial Insured Indebtedness

: Benefits Payable After:

Original the 7th day the 14th day the 30th day
nurber of disability of disability ' of disability

of equal

monthly Retroactive  Retroactive Nonretro- Retroactive Nonretro-
installments to first day to first day active to first day active

20
21

' pisos
22 .y

A T

23 “4?;91"‘4‘ et
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Original the 7th day the 1l4th day the 30th day

Number of disability of disability of disability —
of equal .

monthly Retroactive Retroactive Nonretro- Retroactive Nonretro-
installments to first day to first day active to first day active

»,
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the 14th day

Original the 7th day the 30th.de'1y

Nurmber of disability of disability of disability

of equal : .

monthly Retroactive Retroactive Nonretro- Retroactive  Nonretro- !

to first day active

installments to first day to first day actiwe

49

Basic loss Ratio: 63%

(2) Plan with 90-day waiting period. A single pre-
mium rate of per year of coverage per $100 of initial in-
sured indebtedness may be presumed reasonable for a 90-day
nonretroactive disability benefit when such benefit is written
in connection with an individual policy or group certificate of
credit life insurance. Such plan shall not be written for any
term of less than six months. The basic loss ratio is 60%.

Doc. No. 798572

Standard of Benefits for Credit Accident and
Health Insurance 059.53.06

The State Board of Insurance proposes to adopt Rule
059.63.06.001, concerning the standards and principles for
application of credit accident and health insurance rates.
The purpose of this rule is to establish standards, to provide a
mathematical formula for rates for premiums other than a
single premium hasis, to establish to whom such insurance
contract may be issued, and to define "total disability.”

This rule is proposed pursuant to the authority of Texas In-
surance Code Annotated, Article 3.53.

.001. Standards and Principles for the Application of the
Rates. The standards and principles for the application of the
rates set forth for credit accident and health insurance are as
follows:

(1) The initial amount of insured indebtedness to
which the rate is applied shall not exceed the aggregate of the
insured portion of the periodic scheduled unpaid installments
of the indebtedness.

(2) The indebtedness must be repayable in substan-
tially equal monthly or other periodic installments during the
period of coverage. If the indebtedness is of level amount dur-
ing its entire scheduled term and is to be repaid in sne single
sum, the policy shall define the daily benefit for any dis-
ability coverage written as a fraction having as its numerator
the initial amount of insured indebtedness and as its
denominator. the total number of days in the term of insured
indebtedness. If the indebtedness is repayable in irregular
installments, the policy shall define the daily benefit for any
disability written as a fraction having as its numerator the
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scheduled installment payment amount and as its denomina-
tor the number of days in the installment payment period.

(3) The rates for premiums payable on other than a
single premium basis shall be the mathematical equivalent of
the rates set forth in Chapter .53.05 of these rules. Such pre-
‘mium rates will be deemed the mathematical equivalent of
the foregoing single premium rates if such rates produce a
total premium for any duration and amount of insurance
equal to the corresponding single premium for the same dura-
tion and amount of insurance.

=_20 gp
p n+1 n

(4) The credit accident and health insurance con-
tract may require written and signed evidence of insurability
(inclusive of age and gainful employment) and where offered,
shall be offered to all eligible debtors, and shall contain:

(A) no provisions excluding or denying a claim for
disability resulting from pre-existing conditions except for
those conditions for which the insured debtor received medi-
cal diagnosis o1 treatment within the six months im-
mediately prece.ing the effective date of the debtor's
coverage and which ;aused a period of loss within six months
following the effective date of coverage; provided, however,
that any subsequernt continuous period of disability com-
mencing thereafter, resulting from such condition, shall be
covered under vrovision of the policy;

(B) no provision more restrictive as to validity of
insurance than contestability based on material misrepre-
sentation in any required written and debtor-signed evidence
of insurability (no mere policy condition precedent of
validity) and no other provision which excludes or restricts
liability in the event of disability caused in a specified man-
ner except that it may contain provisions excluding or
restricting coverage in the event of:

(i) elective abortion;

(ii) normal pregnancy, except complications of
pregnancy;

(itt)  intentionally self-inflicted injuries;

(iv) flight in nonscheduled aircraft,;

(v) foreign travel or foreign residence; and

(vi) loss resulting from war or military service;

(C) only age restrictions making ineligible for
coverage debtors 64 or over at the time the indebtedness is in-
curred or debtors who will have attained age 66 or over on the
maturity date of the indebtedness, or else no age restrictions;

(D) provision for a daily benefit equal in arnount to
1/30 (or other applicable fraction) of the scheduled monthly
(or other specified mode of instaliment) payments on the in-
debtedness; and

(E) for the purpose of total disability insurance, a
definition of “total disability” which provides coverage dur-
ing the first 12 months of such disability even though the in-
sured is able to perform an occupation other than the one he
held at the time such disability occurred. During the first 12
months of such disability, the definition of “total disability”
must relate such disability to the occupation of the debtor at
the time the disability occurred. After such disability con-
tinues for more than 12 months, the definition of *‘total dis-
ability” may relate such continuing disability to the inability
to perform any occupation for which the debtor is reasonably
fitted by education, training, or experience.

Doc. No. 799573

Deviation Procedures 052.53.07

The State Board of Insurance proposes to adopt Rules
059.53.07.001-.007, concerning the deviation procedures to
be used in the application of credit life insurance and credit
accident and health insurance rates. The purpose of these
rules is to allow deviation by case, to prescribe the form
therefor, to determine case rate, to establish an effective
period of case rate, to provide for case rate where the case
ratio is above or below the acceptance range, to establish
minimum changes, and to define “acceptance range,” “ac-
count,” “adjustment constant,” “basic loss ratio,” “case,”
“class of business,” “credible size,” “earned premium,” “ex-

perience period,” “experience year,” “incurred claims,” and
“loss ratio limit."”

These rules are proposed pursuant to the authority of Texas
Insurance Code AAnnotated, Article 3.53.

.001. Deviation by Case Allowed. Notwithstanding the
determination by the State Board of Insurance of presumably
acceptable maximum rates which are reasonable in relation
to the benefits of a policy providing the coverage to which the
rates are applicable, an insurer who has experienced ex-
cessive loss ratios or who fails to develop the minimum loss
ratio as defined in Rule 0569.53.03.002 of these rules, for a
case consisting of a single account or combination of ac-
counts, as “account” is hereinafter defined, may be permit-
ted, at its own request, or required by the commissioner, to
adjust the premium rate or premium rate schedule for such
case in accordance with the deviation procedures set out in
this subchapter.

.002. Deviation Form. Any report required by this
subchapter shall be submitted to the commissioner through
the Credit Life Section in the manner prescribed by the
following form:
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CREDIT INSURANCE DEVIATTON REQUEST FORM
STATE OF TEXAS T

(To be filed on or before June 1)

Account identification number or ( ) Combination*

Name

*Experience of accounts may be cambined only within the same plan
of benefits and class of business. If experience of accounts is
oambined, attach a list of those included.

Class of business ( ) Credit Unions ( ) Other cash loans

( ) Commercial or Savings Bank( ) Other sales finance

Plan of benefits ( ) Credit life, Death ( ) Credit Health __ days
Benefits only ( JRetro ( ) Nonretro

() Other

Part A - Case Experience

( ) Calendar Year 19 or ( ) Policy Year ending 19

dxperience of: ( ) Total case or ( ) State anly or { ) Other
Describe
1. Actual Eamed Premiums Credit Life Credit Health

a. Gross premium written

b. Refunds on terminations

Ce. mt (a"'b)

'd. Premiums due but unpaid,
beginning of period

e. Premiums due but unpaid,
erd of period

f. Premium reserve,

beginning of period

Volum= 4, Number 96, December 25, 1979
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g. Premium reserve,
end of period

h. Earned premiums
(c-d+e+f - qg)

2. Incurred Claims

a. Claims paid

b. Unreported claims,
beginning of period

c. Unreported claims,
end of period

d. Claim reserve
beginning of period

e. Claim reserve,
end of period

-4, Incurred Claims
' (a-b+c-4d+e)

Credit 1ife Credit Health
3. Actual loss Ratio (2)f + (1)h % - %

Part B - Case Rates

A separate Part B of this report is required separately for credit life and
credit health insurance for each plan of benefits and for each class of
business. However, no Part B is required for credit insurance for which
there is no charge to the debtor. If there is no such charge for insurance
provided for this account or cambination of accounts, so indicate.

( ) No Charge to Debtcr
If case rates are carried forward from a previous year, include a copy of

Part B of the report on which they are based. Otherwise, complete this Part

B.
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Rates for Currently Original Repayment Period, in Months

Issued Indebtedness 6 12 24 36 60 120

Single Premium per $100

Single Charge to Debtors, per $100

If outstanding balance premium, show monthly rate per $1,000 -
(Applicable to a 12-month indebtedness if variable by term of indebtedness)
1. E:xpenence Period: ( ) 1 Year, ( ) 2years, or ( ) 3 Years

Ending

2. Earmed Premiums 3. Incurred Claims

a. Actual earned premium

b. Eammed premium at 4. Ratio of Incurred
presumptive rate level Claims to presumptive
premiums (3 =+ 2b) %

(Items 2a and 3 above will be from Part A of this and previous years'
reports.)

;5. Basic loss Ratio 6. Actual Case Ratio
o (4 = 5)

7. Acceptance Range a. to 8. Adjustment Constant
b.

Campare 6 with 7a and with 7b.

" () 'If not less than 7a nor more than 7b - Case rates equal presumptive
' rates.

() Otherwise, complete case rate calculation on the next page of this
form.

CASE RATE CALCULATION

» (Actual Case Ratio falls outside Acceptance Range)
SLAAN

( ) Item 6 is greater than 7b -- Case rates equal presumptive rates times
. RN TR Deviation Factor calculated as follows:

- a. Adjusted Case Ratio (6 - 8)
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)

Item 6 is less than 7a — Case rates equal presurptive rates times
Deviation Factor calculated as follows:

a.

b.

Cd.

-9

f.

Adjusted Case Ratio - 1.00

Basic Loss Ratio (same as 5)

1.25 x (b) x (c)

Deviation Factor (1.00 + (d) )

Adjusted Case Ratio (6 + 8)

( ) For Credit Life Insurance

Deviation Factor=Adjusted Case Ratio (a)

( ) For Credit Health Insurance

Limit (See Rule 059.53.07.007(1))

( ) If Adjusted Case Ratio exceeds Limit

1.00 - Adjusted Case Ratio (1.00 - (a))

Basic Ioss Ratio (same as 5. Part B -
Case Rates)

1.25 x (4) x (e)

Deviation Factor (1.00 - (f) )

( ) If Adjusted Case Ratio does not
exceed Limit.

Basic Loss Ratio
(Same as 5. Part B - Case Rates)

Deviation Factor (2 x (a) x (h) )

Name of Company

By

Title

Date
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.003. Determination of Case Rate.

(a) For cases which are not of credible size, or havé no
experience, the case rate shall be the presumptive rate.

(b) For cases which are of credible size, the case rate
shall be the presumptive rate if the actual case ratio is within
the acceptance range.

(¢) For cases which are of credible size, the case rate
shall be the presumptive rate derived under Rule .005 below
if the actual case ratio is above or below the acceptance
range.

(d) As used in this rule, “actual case ratio” means the
ratio of claims incurred to premiums earned at the presump-
tive rate during the experience period divided by the basic
loss ratio.

(e) For purposes of this rule:

(I) if the coverage for a single creditor which
quaelifies as a case has been in force with the insurer for less
than the experience period, the claim experience of the cred-
itor while covered by any prior insurer shall be included to
the extent necessary in determining the appropriate case
ratios; and

(2) the experience considered in the determination of
case rates shall be countrywide experience of the case unless
the insurer makes the one-time election to use only Texas ex-
perience. The election to use only Texas experience must be
accompanied by a certification that the insurer uses the same
single-state basis in determining the case ratios in each state
in which the case has experience. A grouping of states may
be used subject to the same requirements concerning consis-

“tency and certification.

.004. Effective Period of Case Rate. The case rate as deter-
mined in Rule .003 above remains with the case, regardless of
any change of insurers, and shall continue for a period equal
to the experience period on which it was based, not to exceed
three years. Where the case rate applies to a group of ac-
counts, the case rate will continue to apply to every account
which was grouped for determination of the case rate and to
only those accounts. If an account drops out of the group, the
case rate will continue to apply to every account remaining
within the group and to each account in the original group
becoming insured with a new insurer. No commissions shall
be paid on any amount of increased premium authorized
under any upward rate deviation, and commissions on the en-

.tire remaining premium produced by rates decreased
hereunder by downward deviation shall be reduced by the
same percentage as the percentage of the rate decrease.

.005. Case Rate Where the Case Ratio is Above or Below the
Acceptance Range. The case rate for cases in which the ac-
tual case ratio is above or below the acceptance range should
be determined by following these steps:

(1) Determine the adjusted case ratio by:

(A) deducting the proper adjustment constant
from the actual case ratio if the case ratio is above the accep-
tance range; or

(B) adding the proper adjustment constant to the
actual case ratio if the actual case ratio is below the accep-
tance range.

(2) For both credit life and credit accident and health
insurance, if the adjusted case ratio exceeds 1.00, the case
rate will be the product of the deviation factor and the
presumptive rate. For such purpose the deviation factor
equals:

1 + [(basic loss ratio) x (1.25) x (adjusted case ratio - 1)}

(3) For credit life insurance, if the adjusted case ratio
is less than 1.00, the case rate shall be the product of the ad-
justed case ratio and the presumptive rate.

(4) For credit accident and health insurance:

(A) if the adjusted case ratio is less than 1.00 but
greater than the applicable loss ratio limit as defined herein,
the case rate shall be the product of the deviation factor and
the presumptive rate. For such purpose the deviation factor
equals:

1 - [(basic loss ratio) x (1.25) x (1 - adjusted case ratio)]; and

(B} if the adjusted case ratio is less than or equal to
the applicable loss ratio limit, the case rate shall be the pro-
duct of the deviation factor and the presumptive rate. For
such purpose the deviation factor equals:

(adjusted case ratio) x (basic loss ratio) x 2.

.006. Minimum Changes.

(a) For credit life insurance, the currently charged pre-
mium rates will be considered the case rates if the single pre-
mium (or its equivalent) case rate per $100 of initial amount
of insured indebtedness repayable in 12 equal monthly in-
stallments as determined under this subchapter is within
$ .05 of the corresponding premium under the currently
charged premium rates for the case.

(b) For credit accident and health insurance, the cur-
rently charged premium rates will be considered the case

‘rate if the case rate as determined under this subchapter is
within 5.0% of the currently charged premium rates for the
case.

i+ .007. Definitions for This Subchapter. As used in this
subchapter:
(a) ‘“‘Acceptance range’’ means:
(1) For credit life insurance, the following amounts
by type of creditor and premium volume:
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Type of Creditor

Credit Union or Other Commercial and Savings Banks Acceptance
Cash Loans Or Other Sales Finance Range
$ 50,000 - $125,000 [ 50,000 - $ 200,000 0.80 - 1.20
Earned 125,001 - 300,000 200,001 - 500,000 0.85 -~ 1.15
Premium
Volume. 300,001 - 650,000 500,001 - 1,000,000 0.85 - 1.15
650,001 or more 1,000,001 or more 0.90 - 1.10
(2) For credit accident and health insurance, the
following amounts by type of creditor and premium volume:
Type of Creditor
Credit Union or Other Commercial and Savings Banks Acceptance
Cash loans Or Other Sales Finance Range
$ 50,000 - $ 75,000 $ 50,000 - $ 100,000 0.80 - 1.20 -
Earmed 75,001 - 125,000 100,001 - 175,000 0.85 - 1.15 -
Premium
Volume 125,001 - 250,000 175,001 ~ 350,000 0.85 - 1.15
250,001 or nore 350,001 or more 0.90 - 1.10
(b) ‘“Account” means the aggregate credit life in- ;
surance or credit accident and health insurance coverage for
a single plan of benefits and for a single class of business
written through a single creditor by the insurer, whether
coverage is written on a group or individual policy basis. .
{¢) “Adjustment constant” means: ’ R B ST
(1) For credit life insurance, the following amounts .
by type of creditor and premium volume: N
Type of Creditor
Credit Union or Other  Commercial and Savings Banks Adjustment
Cash Loans Or Other Sales Finance Constant
$ 50,000 - $125,000 S 50,000 - $ 200,000 0.15
Earned 125,001 - 300,000 200,001 ~ 500,000 0.10
Premium
Volume 300,001 - 650,000 500,001 - 1,000,000 0.05‘:' '
650,001 or more 1,000,001 or more 0.00" **
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(2) For credit accident and health insurance, the
following amounts by type of creditor and premium volume:

Type of Creditor

Credit Union or Other Camercial and Savings Banks Adjustment
Cash loans Or Other Sales Finance Constant
$ 50,000 - 3 75,000 $ 50,000 - $100,000 0.15
Eamed 75,001 - 125,000 100,001 - 175,000 0.10
Premium
Volume 125,001 - 250,000 175,001 - 350,000 0.05
250,001 or more 350,001 or more 0.00

(d) “Basic loss ratio” means:

(1) for credit life insurance: single lives 50%; joint
lives 66-2/3%;

(2) the following percentages for the indicated plans
of credit accident and health insurance:

(A) 63% for retroactive coverage with a seven-day
waiting period;

(B) 61% for retroactive coverage with a 14-day
waiting period;

(C)  59% for nonretroactive coverage with a 14-day
waiting period,;

(D) 57% for retroactive coverage with a 30-day
waiting period;

(£) 52% for nonretroactive coverage with a 30-day
waiting period; and

(F) 60% for nonretroactive coverage with a 90-day
waiting period.

(e) “Case" means:

(1) anaccount if the total earned premium for the ac-
count during the most recent three experience years, includ-
ing any experience with a prior insurer, has been $560,000 or
more during a one-year experience period or $1256,000 or
more during a three-year experience period.

(2) a combination of all the insurer’s accounts of the
same plan of benefits ind class of business which combina-
tion has experience in this state, excluding all accounts
which meet the criterion for inclusion under Rule .007(e)(1).

(f) “Class of business” means any of the following:

(1) credit unions;

(2) commercial and savings banks; and savings and
loan associations;

(3) other cash loans, including but not limited to
small loans finance companies, and industrial bank loans;
and

(4) sales finance including dealers or merchandisers,
but not limited to discount transactions.

(g) ‘‘Credible size” means a case with $50,000 or more
of earned premium during a one-year experience period, or
$125,000 or more during a three-year experience period.

(h) *“Earned premium” means, unless otherwise
specified, premiums at the level of the presumptive premium
rate standards. If the rates applicable to the account are not
at the presumptive level or at a uniform percentage of the

presumptive rates, the amount of premium which would have
been earned at the presumptive rates shall be approximated
by a reasonable method set out in an attachment by the in-
surer to its Credit Insurance Deviation Request form.

i) “Experience period” means the most recent three
experience years or a lower number of full years if it produces
an earned premium in the largest size group for that class of
business. The size classifications by class of business are
found in the definitions of “acceptance range” and “adjust-
ment constant.”

(§) “Experience year” for a group policy means a 12-
month period ending on the policy anniversary or renewal
date or on a calendar year-end. “Experience year” for in-
dividual policies means a calendar year. Experience for a
given account or permitted combination of accounts shall be
reported consistently from year to year. If a case consists of a
combination of accounts, the experience year for such case
may be the 12-month period for each account ending on its
policy anniversary or renewal date. For group insurance
cases which consist of a grouping of accounts which are not
themselves credible, the experience period will be con-
structed for each calendar year by using the policy years of
all accounts in the grouping which ended in that calendar
year.

(k) “Incurred claims' means the total claims paid dur-
ing the year, appropriately adjusted for the change in claim
reserves during the year including reserves for reported
claims i process of settlement and claims incurred but not
reported.

{)' “Loss ratio limit” means the following loss ratios for
the indicated plans of credit accident and health insurance:

(1) 44% for retroactive coverage with a seven-day
waiting period;

(2)  51% for retroactive coverage with a 14-day wait-
ing period;

(3) 59% for nonretroactive coverage with a 14-day
waiting period;

(4) 67% for retroactive coverage with a 30-day wait-
ing period; and

(6) 89% for nonretroactive coverage with a 30-day
waiting period.

Doc. No. 799574
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Experience Calls 059.53.08

The State Board of Insurance proposes to adopt Rule
059.53.08.001, concerning experience calls. The purpose of
this rule is to establish requirements for the maintenance of
statistical data for the submission of experience reports in
response to the specific annual call of the cominissioner of in-
surance.

This rule is proposed pursuant to the authority of Texas In-
surance Code Annotated, Article 3.53.

.001. Statistical Data and Annual Experience Calls. In-
surers writing credit life insurance and credit accident and
health insurance in Texas shall keep statistical data in such
form and manner as necessary to enable the commissioner to
determine if rates ©ce reasonable in relation to the benefits
afforded by the various policy contracts together with ap-
propriate expenses. Each such insurer shall submit ex-
perience reports as shall be required by specific annual call of
the commissioner upon reporting forms supplied by such call.
The experience reports required by this subchapter shall not
replace other annual reports of credit insurance experience
and are separate and distinct from the NAIC annual state-
ment and from the deviation request permitted by Rule
059.53.07.001 and are not used in any manner to determine
the financial condition of the company.

Doc. No. 799575

Additional Coverages 059.53.09

The State Board of Insura.ice proposes to adopt Rule
059.53.09.001, concerning additional coverage. The purpose
of this rule is to establish procedure for broadening types of
coverages other than those set forth in Chapter .53 of the
rules of the State Board of Insurance.

This rule is proposed pursuant to the authority of Texas In-
surance Code Annotated, Article 3.53.

.001.  Proposal for Other Types of Coverage. If a company
proposes to write any type of coverage other than those set
forth in Chapter .53 of the rules of the State Board of In-
surance, it may request the board to set a public hearing to
determine if a public need exists for such coverage and to
determine, through credible statistics, whether the rate pro-
posed may be presumed to be reasonable in relation to the
benefits offered, until such time that experience indicates a
different rate.

Doc. No. 798576

Premium Refunds 059.53.10

The State Board of Insurance proposes to adopt Rules
059.53.10.001-.007, concerning premium refunds in the mat-
ter of credit lifc insurance and credit accident and health in-
surance. The purpose of these rules is to establish refunds for
unearned premiums, to establish procedures for the payment
of refunds. to establish the responsibility for refunds, to pro-
vide for maintenance of refund records, to establish a refund
formula in the policy, whether individual or group, to estab-
lish a minimum refund. and to provide for treatment of re-
funds for partial months.

These rules are proposed pursuant to the authority of Texas
Insurance Code Annotated, Article 3.53.

.001. Refund of Unearned Premiums. With respect to
policies issued and certificates delivered after the effective
operative date of these rules:

(1) the refund of an unearned amount paid by or
charged to a debtor for reducing term credit life insurance, or
for credit accident and health insurance on which charges to
the debtor are payable by other than a single sum, and for
level term credit life insurance must not be less than the pro
rata gross unearned amount charged;

(2) the refund of an unearned amount paid by or
charged to a debtor for reducing term credit life insurance or
for credit accident and health insurance on which the in-
surance charges to the debtor are paid in a single sum must
not be less than the amount computed by the "sum of the
digits" formula, commeonly known as the “Rule of 78."

.002.  Procedures for Payment of Refunds. Upon the ter-
mination of insurance prior to maturity, each debtor is en-
titled to receive fror: the insurer or other entity legally
responsible under either the lending laws or insurance laws
of this state any refund of unearned identifiable insurance
charges by cash, or by check, in accordance with the insurer’s
refund formula. Insurers shall be responsible for the estab-
lishment of procedures by which refunds or credits are to be
made, and shall furnish to creditors schedules for refunds or
credits to be made in the event of termination of insurance.
Insurers shall also furnish instructions to creditors with
respect to their duties in the making of such refunds or cred-
its.

.003. Responsibility for Refunds. Where insurance
charges or premiums are paid by or charged to the debtor and
such funds are paid to the insurer, the insurer is responsible
for making the refund to the debtor (or to the debtor’s estate).
Where discharge of the insurer’'s responsibility for comple-
tion of such refunds is delegated by the insurer to the cred-
itor, the actions of such creditor will be deemed by the com-
missioner of insurance to be acts of the insurer.

.004. Refund Records. The insurer must maintain in its
home office for inspection hy the commissioner records of the
completion of such refunds to debtors. Such records must
consist of written statements by the creditors of the comple-
tion or noncompletion of each refund due, and must specify
the date and amount of such refund, to whom the refund was
paid or credited, and must include data sufficient to verify
the accuracy of the computation of the refund.

.005. Refund Formula in Policy. The requirement for fil-
ing refund formulas will be satisfied if the formulas are set
forth in the individual policy or group policy filed with the
commissioner and not disapproved. If the appropriate refund
formula is the “sum of the digits"” formula, commonly known
as the "“Rule of 78,” it shall be sufficient to so refer to such
formula Ly either description in the policy.

.006. Refunds Less Than $1.00. A premium refund or
credit need not be made if the amount thereof is less than
$1.00.

.007.  Treatment of Partial Months. In calculating such re-
funds, partial months may be treated as thbigh the in-
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surance had terminated on the last day of the premium
month in which the refund is due, or, at the option of the in--
surer, the “15-day rule” may be used. :

Doc. No. 799577

Responsibilities and Obligations of insurance
Companies and Their Agents and
Representatives 059.63.11

The State Board of Insurance proposes to adopt Rules
069.63.11.001-.010, concerning the responsibilities and
obligations of insurance companies and their agents and
representatives. The purpose of these rules is to establish the
responsibilities of insurers, to provide for the delegation by
insurer of responsibilities of policy issuance and premium
collection, to establish restrictions on interest of creditors
under group and individual policies, to provide for the delega-
tion by insurer of certain claims responsibilities, to provide
for the establishment and maintenance of claim files by the
insurer, to establish method of claims payment, and to im-
pose additional restrictions on settlement and adjustment of
claims, to provide for audit by insurer of outstanding indebt-
edness method of premium collection, to establish method
and extent of supervision of credit insurance operations by
each insurer.

These rules are proposed pursuant to the authority of Texas
Insurance Code Annotated, Article 3.53.

.001. Responsibilities of Insurers. Each insurer transact-
ing credit insurance business in this state shall, in com-
pliance with the laws of this state and the regulations prom-
ulgated thereunder, be responsible for:

(1) the approval, production, reproduction, amend-
ment, and modification of its policies, certificates of in-
surance, and other insurance forms including rate schedules,
and for the issuance, cancellation, or termination of such
policies, certificates, or forms;

(2) the selection and appointment of its agents and
representatives;

(3) the proper charge, collection, remittance, and re-
fund of credit insurance premiums;

(4) the receipt of copies of all certificates of in-
surance, and other insurance forms issued in its name by its
agents or representatives;

(5) the computation and maintenance of policyholder
and claims reserves in accordance with Subchapter .12 of
these rules; and

(6) the investigation of claims filed against the in-
surer and the payment, adjustment, settlement, or denial of
such claims. None of the foregoing ultimate responsibilities
of the insurer may be delegated to any other person, nor may
the performance of such responsibilities be assigned to any
creditor or to any agent or representative selected and ap-
pointed by the insurer, except as provided in these rules.

.002. Delegation by Insurer of Responsibilities cf Policy Is-
suance and Premium Collection. The insurer, by its groun
policy, may authorize the group policyholder-creditor to issue
certificates of group insurance or may authorize a legally ap-
pointed insurance agent of the insurer to issue individual
policies of insurance and, respectively, to collect the in-
surance charge under the grouj_golicy, or premium therefor

under an individual policy, provided that the master group
insurance policy with the creditor or the agent's agreement
with the agent under which such authority is granted shall
require that:

(1) the creditor issue such group certificate, or the
agent issue such individual policy in the name of the insurer,
and payment of the respective policy premium shall be by a
check payable to the insurer or by deposit to an account of the
insurer under the sole control of the insurer;

(2) a “home office” copy of each certificate or policy
so issued, together with the premium therefor, shall be

"delivered to the insurer within 30 days after the certificate or

policy is issued;

(3) refunds of unearned premiums shall be made in
accordance with Subchapter .10 of these rules; and

(4) nocreditor or creditor agent may knowingly issue
any group certificate of insurance which, alone, or in con-
junction with other group certificates issued on the same
risk, will in the aggregate exceed the group credit life in-
surance limits of this state.

No insurer may authorize, and no insurance agent, or group
policyholder with their respective capacities may issue any
policy or certificate of insurance or collect any premium or
insurance charge therefor or make any refund of premium,
except only pursuant to and in accordance with either a
master group insurance policy or an agent's agreement in
compliance with this rule.

.003.  Restrictions on Interest of Creditors under Group and
Individual Policies. No group policy may be issued to other
than a bona fide creditor. No first beneficiary may be desig-
nated except a creditor. No creditor may bhe designated as
owner of the individual policy, nor have any rights
thereunder other than that of first beneficiary except as
specifically authorized by law.

.004. Delegation by Insurcr «f Certain Claims Respon-
sibilities. The insurer may designate or engage one or more
representatives for the purposes of investigating or settling
claims, processing production reports, calculating reserves,
and performing other administrative services authorized by
law, provided:

(1) such services are performed under the supervi-
sion and direction of the insurer and the insurer shall remain
responsible for their proper performance;

(2) the work product of representatives of the insurer
are the property of the insurer and are retained in the posses-
sion of the insurer, together with the supporting data and in-
formation used in their preparation; and

(3} all claims shall be promptly reported to the in-
surance company, or its designated claim representative, and
all claims shall be settled as soon as reasonably possible and
in accordance with the terms of the insurance contract.

.005. Claim Files Maintained by Insurer. The insurance
company shall establish and maintain an adequate claims
register and claim files, which may be reviewed and ex-
amined by the commissioner of insurance.

.006. Proofs of Loss. Adequate proofs of loss must be in
the possession of the insurance company at the time its funds
are disbursed in payment of claims. Such proofs of loss shall
include data sufficient for the insurer to determine proper
amounts of any excess benefit payable to a beneficiary other
than the creditor.
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[007. Method of Claims Payment. All claims shall be paid
either by draft drawn upon the insurance company or by
check of the insurance company to the order of the specific
beneficiary to whom payment of the claim is due.

.008. Additional Restrictions on Settlement and Adjust-

ment of Claims. No plan or arrangement shall be used
whereby any person, firm, or corporation other than the in-
surer or its designated claim representative shall be
authorized to settle or adjust claims. The creditor shall not
be designated as claim representative for the insurer in set-
tling or adjusting claims; however, a group policyholder may,
by arrangement with the group insurer, draw drafts or
checks in payment of claims due only to the group
policyholder subject to audit and review by the insurer.
Nothing herein may be construed to relieve the insurance
company from the responsibility for the proper settlement,
adjustment, and payment of all claims to proper beneficiaries
in accordance with the terms of the insurance contract.

.009. Audit by Insurer of Outstanding Indebtedness
Method of Premium Collection. When the outstanding indeb-
tedness method of premium collection is used in the writing
of credit life, or credit accident and health insurance, it shall
be the responsibility of the insurer to audit each of its cred-
itor accounts at least annually, verifying the accuracy of pre-
mium payments, or other identifiable insurance charges, pre-
mium refunds, and claims incurred and be prepared to ex-
hibit the results of such audit upon request of the comm s-
sioner of insurance. The insurer shall require of the creditor
under such insurance that a copy of each group certificate as
issued to each debtor shall be forwarded to the insurer within
30 days after issuance by said creditor.

.010.  Superuision of Credit Insurance Operations. Each in-
surer transacting credit insurance in this state shall be
responsible to conduct a thorough annual review of each
creditor with respect to its credit insurance business with
such creditor to assure compliance with the insurance laws of
this state and the regulations promulgated thereunder. Such
review shall include but not be limited to a determination
that:

(1) the proper charges to debtors are being made by
the creditor;

(2) the proper refunds are being made by the cred-
itor;

(3) all claims are being filed and properly handled,

(4) amounts of insurance payable on death in excess
of the amounts necessary to extinguish the indebtedness are
properly calculated and reported to the insurer in proofs of
loss;

(5) the creditor is promptly and fairly processing
complaints concerning its credit insurance operations and is
maintaining proper procedures for and records of the com-
piaints processed: and

(6) authorized certificate and policy forms are being
used and delivered to insured debtors.

Doc. No. 799578

Policy and Clzims Reserves 059.53.12

The State Board of Insurance proposes to adopt Rules
059.53.12.001 and .002 for the purpose of providing for the es-
tablishment of policy reserves and claims reserves for credit
life insurance and credit accident and health insurance.

These rules are proposed pursuant to the authority of Texas
Int urance Code Annotated, Article 3.53.

.001. Policy Reserves.

(a) Except as provided in Rule .002 below, the
minimum reserves for premium refunds required by these
rules and the payment of benefits under outstanding credit
life insurance policies and certificates may not be less in the
aggregate than 130 of the reserves computed on the 1958
CSO Mortality Table with interest not to exceed 5.5%; or, at
the option of the company, such reserves may be maintained
at 100% of the reserves computed on the 1941 CSO Mortality
Table with interest not to exceed 5.5%.

(b If the aggregate gress premiums charged for out-
standing certificates issued under any group policy of credit
life insurance are not greater than the aggregate of the cor-
responding tabular net premiums computed on the 1958 CSO
Mortality Table with interest not to exceed 5.5%, the
minimum reserves required for such certificates may not be
less in the aggregate than 100" of the reserves computed on
such table.

(c) The reserve for credit and accident and health in-
surance or disability insurance may not be less than the
amount of unearned premium calculated from gross pre-
miums in force upon a pro rata basis as required by Texas In-
surance Code Annotated, Article 1.10(3).

.002. Claims Reserves.

(a) The insurer shall set up adequate reserves for
claims on credit life and credit accident and health in-
surance, in addition to the policy reserves already described.
Such claim reserves shall be based upon appropriate con-
sideration for liability under each of the following categories:

(1) the liability on claims which are known to be due
and already payable, but which have not yet been paid;

(2) the additional reserve on claims for ongoing and
now continuing disability benefits which have already been
reported, and on which future payments will be due during
the continuance of this disability:

(3) the liability on claims which are incurred and
benefits now due but not yet reported, but which will be paya-
ble when they are reported,;

(4) the reserve on claims for disability benefits which
are incurred but nott yet reported, and on which future pay-
ments will be due during the continuance of this disability;

(6) the reserve on allocated projected expense of
claim settlement (investigation, legal action, etc.); and

(6) the unallocated loss adjustment expense reserve
which represents the expense of in-house personnel to orderly
process and settle the liabilities established under Rule
.002(a)(1)-(5).

(b) The company may rely upon credible experience
developed by its own claim experience, industry-wide ex-
perience, or any other available source which produces an
adequate reserve for the liability described under Rule
.002(a)(1)-(6).

(c)  An actuary of the insurer will be expected to take
into appropriate consideration all of the above categories
when furnishing the required actuarial opinion with respect
to the aggregate reserve for life policies and contracts (Ex-
hibit 8 of the annual statement blank), and the policy and
contract claims liability-end of current year (Exhibit 11, Part
1, of the annual statement blank).

Doc. No. 799579
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Prohibited Transactions 059.53.13

The State Board of Insurance proposes to adopt Rule
059.53.13.001, concerning unfair methods of competition in
connection with the sale or placement of credit insurance.
The purpose of this rule is to specify those practices which
are considered unfair methods of competition.

This rule is proposed pursuant to the authority of Texas In-
surance Code Annotated, Article 3.53.

.001. Unfair Methods of Competition. The [ollowing prac-
tices, when engaged in either directly or by reciprocal agree-
ment by an insurer or by any insurance agent in connection
with the sale or placement of credit insurance as an induce-
ment thereto, shall constitute unfair methods of competition:

(1) the offer or grant by an insurer or by any in-
surance agent to a creditor-or to any person connected with
the creditor of any special advantage or any service not set
out in the group insurance contract;

(2) agreement by an insurer or by an insurance agent
to deposit with a bank or financial institution money or
securities of the insurer with the design or intent that the
same shall affect or take the place of a ceposit of money or
securities which otherwise would be required =f the creditor
by such bank or financial institution as a compensating bal-
ance or offsetting deposit for a loan or other adiancement;
and

(3) deposit as an inducement to insurance by an in-
surer or by an insurance agent of money or securities, regard-
less of interest or yield, in a creditor bank or financial institu-
tion. This paragraph shall not be construed to prohibit the
maintenance by an insurer of such demand deposits or pre-
mium deposit accounts as are reasonably necessary for use in
the ordinary course of the insurer’s business. However, pre-
miums shall be remitted to the insurer within 60 days of their
due dates and for purposes of this regulation only, the deposit
of such premiums to any such demand deposit account with
the creditor and their continued retention therein for more
than 60 days shall not be deemed remittance to the insurer.

Doc. No. 799580

Compensations and Adjustment in Rates
059.53.14

The State Board of Insurance proposes to adopt Rules
059.53.14.001 and .002, concerning compensations and ad-
justments in rates for credit life insurance and credit acci-
dent and health insurance. The purpose of these rules is to
establish procedures for providing experience refunds and for
adjusting rates resulting from adjusted compensation in the
matters of credit life and credit accident and heaith in-
surance.

These rules are proposed pursuant to the authority of Texas
Insurance Code Annotated, Article 3.53.

.001. Experience Refunds. Retroactive adjustment of
rates of premiums for group insurance policies based upon
the loss or expense experience thereunder (experience re-
funds) may only be made in accordance with the terms of the
group insurance policy and may be made only at the endof a
policy year and may be retroactive only for the immediately
preceding policy year. Further, experience refunds must be
consistent with the loss ratio provided in these rules.

4703

.002. Adjustment in Rates Resulting from Adjusted Com-
pensation.

(a) Any insurer who, for credit insurance written in
any of its credit insurance accounis in this state, charges or
proposes to charge the prerumptive rates of premium set
forth in these rules, and who, for the production of such in-
surance, pays or proposes to pay, directly or indirectly, com-
pensations in excess of the presuinptive allowances set out in
these rules shall:

(1) Reduce the premium rates charged in any such
account by 4.0% for credit life insurance, and by 5.0% for
credit accident and health insurance, (or fractions thereof) of
the applicable presumptive premium rates set out in these
rules for each 1.0%. (or fraction thereof) by which it pays or
proposes to pay compensation in excess of the presumptive
allowance set forth in these rules. Such compensation in ex-
cess of the presumptive compensation rate shall be applied
thereafter to all subsequently written net written premium
calculated upon the basis of the reduced rates of premium as
specified above; and

(2) File with the Credit Life Section of the State
Board of Insurance a transcribed copy of any agreement,
whether written or oral, direct, indirect, or reciprocal, by
which for the sale of credit insurance in this state it pays,
proposes to pay, or contingently may pay compensations in
excess of the allowable presumptive compensations set out in
these rules.

(by The following compensation allowances are
presumed o be reasonable compensation for the sale of credit
insurance in this state:

(1) in the aggregate, to a creditor and to any and all
persons or entities, including insurance agents, directly or in-
directly connected with the creditor, 25" of the net written
life insurance premiums;

(2) in the aggregate, to a creditor and to any and all
persons or enlilies, including insurance agents, directly or in-
directly connected with the creditor. 20" of the net written
accident and health insurance premiums; and

(3) in the aggregate, to an insurance agent (com-
monly referred to as ‘‘general agent” or “‘special agent”) not
directly or indirectly connected with a creditor for such
agent's sales and sales service for which an insurance agent’s
license is required by law, 5.0" of the net written premiums.

“Compensation’” shall include but shall not be limited to the
receipt directly, indirectly, or reciprocally of commissions,
contingent commissions, experience refunds of premium,
retrospective rate credits, service fees, policy fees, expense
allowances or reimbursements, gifts, all benefits such as
items of merchandise, equipment, travel, conventions, vaca-
tions, rewards, bonuses, trading stamps, script, prohibited
transactions, and unfair competition and unfair practices (as
such terminology is defined in Subchapter .13 of these rules
and in the insurance laws of this statei. or any other form of
remuneration resulting directly or indirectly from the sale of
credit insurance or as an inducement to or payment for sales
made or volume of sales obtained. Compensation shall also
include any amounts or things of value received from or paid
by a general agent, special agent, or any person other than an
insurer in consideration of .he sale or retention of credit in-
surance.

(¢) In the event an insurer pays or proposes to pay a
generai agent or special agent for any lawful services other
than those sales services for which an insurance agent's
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license is required by law, and the aggregate of all compensa-
tion paid to such agent will exceed 5.0% of net written pre-
miums, such insurer shall file a copy of the contract setting
out such other services, the compensation therefor, and data
to support the economic benefits of such contract.

(d) Nothing herein shall prevent any insurer who by
cperation of subsection (a) is required to reduce premium
rates in a credit insurance account from filing for an upward
deviation under these rules; provided, however, such insurer
must use the reduced premium rates until such time as an
upward deviation has been officially approved by the com-
missioner.

{e) In the event premiurn rates for any account of cred-
it insurance are required to be reduced in accordance with
these rules by reason of hase or front-end compensations in
excess of the presumptive compensation allowances, the
effective date of such reduction shall be the same as the
effective date of the agreement providing for such payment.
For any reduction of premium rates required by these rules
by reason of contingent compensations based on favorable ex-
perience which, alone or together with base or front-end com-
pensations, exceed the presumptive compensation alowances
set out in these rules, the effective date of such reduction of
premium rates shall be the termination date of the period for
which such contingent compensations are paid, and such rate
reduction shall remain in effect in that account for a period
of 12 months thereafter, regardless of any change or replace-
ment of the insurer during any such 12-month period; pro-
vided that no reduction of premium rates shall be required by
reason of any contingent compensations earned prior to the
effective date of these rules.

(f) In the event that premiume are paid and charged
debtors at rates in excess of the reduced rates permitted by
these rules, whether by inadvertence or otherwise, the in-
surer shall be responsible for the refund of such overpayment
to the person or persons who paid such premiums or in-
surance charge in addition to any other remedies set out in
Texas Insurance Code Annotated, Articles 1.10 and 3.563.

(g) In order to assist the enforcement of these rules,
any insurer writing credit life or credit accident and health
insurance in this state within the scope of Article 3.53, Texas
Insurance Code Annotated, shall on or before December 31,
1980, and on the same date of each year thereafter, file with
the Credit Life Section of the State Board of Insurance a
notarized affidavit certified to by one of the insurer’s officers
who signed the last annual statement of the insurer, stating
whether or not said insurer or its agents had paid compensa-
tion in excess of the presumptive compensation allowances as
herein described and set out.

Doc. No. 799581

Effective Date, Savings Clause, and Severability
Clause 059.53.20

The State Board of Insurance proposes to adopt Rules
0569.63.20.001-.003, concerning the effective date, savings
clause, and severability clause applicable to credit life in-
surance and credit accident and health insurance. The pur-
pose of these rules is to establish an effective date, to provide
a savings clause, and to provide that all provisiona of Chapter
.53 of the rules and regulations of the State Board of In-
surance are declared to be severable.

These rules are proposed pursuant to the authority of Texas
Insurance Code Annotated, Article 3.53.

.001. Effective Date. The effective date of these amended
rules and regulations is March 1, 1980.

.002. Savings Clause. Each cause of action, pending
litigation, matter in process before the State Board of In-
surance or commissioner of insurance, or matter hereafter
arising from an event occurring prior to the time Chapter .53
of the rules and regulations of the State Board of Insurance
become effective shall be determined in accordance with and
governed by the provigions of statutes, rules, orders, or in-
terpretations of the State Board of Insurance in effect at the
time of the occurrence of the subject event; and this rule
operates to save the application of cuch past procedure and
law to any such event from amendment, change, or repeal
notwithstanding any provision of these rules or any conflict
or ambiguity therein.

.003. Severability. If any provisions of Chapter .53 of the
rules and regulations of the State Board of Insurance or the
application thereof to any person or circumstance is held in-
valid for any reason, the invalidity shall not affect the other
provisions or any other application of said rules which can be
given effect without the invalid provisions or application. To
this end, all provisions of Chapter .53 of the rules and regula-
tions of the State Board of Insurance are declared to be
severable.

Issued in Austin, Texas, on December 19, 1979.
Doc. No. 798682 Pat Wagner

Chief Clerk

State Board of Insurance

Proposed Date of Adoption: March 1, 1980
For further information, please call (512) 475-4717.

Texas State Board of Library
Examiners

Certification Requirements

County Librarian Certificates 385.1'0.01

The Texas State Board of Library Examiners is proposing to
amend Rules 385.10.01.002-.004, which establish the require-
ments for obtaining nonpermanent county librarian certifi-
cates. The proposed amendments would delete the require-
ment of attendance at system meetings for the Grades II, III,
and IV certificates. The effect of the amended rules would be
to eliminate an unnecessarily restrictive requirement in
renewal of county librarian certificates.

The proposed amendments have no fiscal implications for
units of local government of the state.

Public comments on the proposed amendments to Rules
.002-.004 are invited. Persons should submit their comments
in writing to Dorman Winfrey, Texas State Library, P.O. Box
12927, Austin, Texas 78711.

These amendments are proposed under the authority of Arti-
cle 1682, Vernon's Civil Statutes.
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.002. Grade II Certificate.

(a)-(b) (No change.)

(c) Renewable with attendance at a minimum of fwo
lone] library-related workshops or professional meetings (i.e., o
TLA, SWLA, ALA, etc.) land two aystem meetings during the
period of certification].

.003. Grade Il Certificate. p
(a) Graduation from an accredited college or university S
and attendance at a minimum of one library-related L
workshop or professional meeting (i..., TLA, SWLA, ALA,
etc.) land one system meeting|.
(b) (No change.)

.004. Grade 1V Certificate.
(a)-(c) (No change.) '

(d) Renewable annually with attendance at a minimum

of one library-related workshop or professional meeting i.e.,

TLA, SWLA, ALA, etc.) land one system meeting each year).

Issued in Austin, Texas, on December 17, 1979.

Doc. No. 799553 William D. Gooch
Assistant State Librarian
Texas State Library

Proposed Date of Adoption: January 25, 1980
For further information, please call (512) 475-21866.




An agency may adopt a proposed rule no eariier than 30
'days after publication in the Register, and the adoption may
go into effect no sooner than 20 days after filing, except
where a federal statute or regulation requires implementa-
‘tion of a rule on shorter notice.

'An agency, on request, shall provide a statement of the
'reasons for and against adoption of a rule. Any interested
person may request this statemerit before adoption or within
30 days afterward. The statement shall include the principal
reasons for overruling considerations urged against the
agency’s decision.

Numbering System—Each rule Is designated by a
.unique 10-digit number which is divided into four units by
decimal points. The first unit (three digits) indicates the
agency which promulgates the rule. The second unit (two
digits) indicates the chapter of rules to which the rule
belongs. The third unit (two digits) indicates the subchapter
of rules, if any, within the chapter. The fourth unit (three
digits) indicates the individual ruie.

Texas Education Agency

Student Services
Transportation Special Provisions 226.34.64.010

The Texas Education Agency has amended Rule
226.34.64.010, concerning special transportation provisions
for certain educational programs. The amendment has
deleted all material in the administrative procedure section
of the rule. This material will be found, in revized form, in
Rules .020 and .030. Reference to transportation for the
Migrant Education Program has been deleted. The extended
day schedule, for which this transportation was provided, is
no longer part of the Migrant Education Program.

' Public review and discussion of the proposed rule were held.
The rule is adopted with no change from the text as proposed.

This rule is promulgated under the authority of Section
16.0056, Chapter 16, Subchapter F, and Section 21.460, Texas
Education Code.

.010. Special Transportation Provisions for Certain Educa-
tional Programs.

(a) Policy. Special transportation provisions for educa-
tional programs shall be established by the commissioner of
education when directed by law or when the commissioner
deems necessary. These programs shall include but not be
limited to vocational, bilingual, and special education for
handicapped students.

{b) Administrative procedure. The special provisions
which are made for transporting students are found in Ad-
ministrative Procedures 34.64.020-.030.

Doc. No. 7995638

226.34.64.020, .030

The Texas Education Agency has adopted Rules
226.34.64.020 and .030, concerning transportation for hand-
icapped students and for students in vocational or bilingual
programs.

Public review and discussion of the proposed rules were held.

Rule .030 is adopted with no change from the text as pro-
posed. Rule .020, which concerns transportation for hand-
icapped students, is adopted with changes from the text as
proposed. Detailed public comment was received on this pro-
posed rule. Some of the suggested improvements to the rule
have been incorporated into the final version. These con-
stitute the changes from the text as proposed.

The principle reason for the adoption of Rule .020 is to ensure
that Texas Education Agency regulations track revisions
made in state statutes concerning transportation by the 66t
Legislature in Senate Bill 350. The comments summarized
below represent all of the considerations which have been
urged against the adoption of the rule. The agency’s response
to each comment is also set out below.

Rule 226.34.64.020(b), transportation alternatives:

(1) Comment. The proposed rules imply that only two op-
tions are available to school districts for the transportation of
handicapped students: district-operated buses or transporta-
tion by parents or their agents. This ignores other alterna-
tives such as contracting with a public transportation system
or “transportation by the school staff (as agents of the dis-
trict) in private vehicles.”

Response. Rule .020(b), as adopted, includes the provision
that transportation services may be provided to handicapped
students “by contracted transportation in accordance with
law and Policy and Administrative Procedure 34.63.040."
The special transportation reimbursement provisions of Sec-
tion 16.206(h) of the Texas Education Code speak to
transportation provided by “parents or their agents.” The
Texas Education Agency can find no statutory authority
under which the agency could authorize transportation of
handicapped students in private vehicles by school staff as
agents of the district.

(2) Comment. Current rules permit private transportation
“in very unusual cases where specific needs can feasibly be
met” and require that “The best interests of the child and the
parent must be given serious consideration in making such
arrangements.”’

Response. The revised rules provide that this type of
transportation shall be provided “only in extreme hardship
cases,” in accordance with Section 16.206(h), Texas Educa-
tion Code, as amended by Senate Bill 350. The requirement
"The best interests. .."” has been retained in the adopted rule.

(3) Comment. Contracting with parents or their agents
should only be undertaken as a last resort, with the parents’
voluntary agreement.

Response. Rule .020(b)(3) states that it is interpreted that
the legislative intent for special transportaticn was for the
school district to own and operate suitable buses for hand-
icapped students. Private transportation will be approved by
the Texas Education Agency only in extreme hardship cases.

(4) Comment. The rules do not specify whether, when a
school district does contract with parents for transportation,
it must reimburse the full, actual cost.

Response. Whenever contracted transportation is used as a
related service in order for a child to benefit from the special
education program, it must be provided without cost to the
parents. In light of the statutory limitations placed upon

Volume 4, Number 96, December 25, 1979




state funding, any amount over and above $600 per year or

_$ .18 per mile would have to be assumed by the local school

trict from other legal funding sources (federal, other state, or
local). The reimbursement allowance should be addressed as
a part of the child’s individual educational plan, which is
developed jointly by the local education agency and the
parents or guardian of the child. Should the parents, or guar-
dian, or the LEA, disagree with the level of the reimburse-
ment allowance, this disagreement could become substance
for a due process hearing and subject to the decision of an im-
partial hearing officer appointed in the matter. The issue is
addressed in Rule .020()(3)(C) as adopted.

(6) Comment. The proposed section of Rule .020(b)(1)(C)
which states that “No student is eligible for special transpor-
tation for more than 175 days of any school year” should be
deleted.

Response. This provision has been deleted from the final ver-
sion of the rule.

(6) Comment. Rule .020(b)(3) (H) requires reimbursement
of the local school district's handicapped children transporta-
tion fund when buses are used for field trip travel for hand-
icapped students. Who pays for the reimbursement? If it is
the parents of the handicapped children, is the rate of reim-
bursement the same as that charged the parents of nonhand-
icapped students for field trip travel?

Response. Rule 226.34.656.080 requires local school districts
to establish written regulations for the use of buses for ex-
tracurricular activities and field trips. These regulations
must include provision for reimbursing the district or county
regular transportation fund and the special education
transportation fund for the cost of extracurricular and/or
field trip travel. Local regulations must include a reimburse-
ment rate, based on actual cost, for reimbursing each of these
funds. These rates will in many cases be different. Reimbur-
sement for field trip travel may be paid by the local school
district from other than transportation funds, by school clubs
or organizations which have sponsored a field trip, or by
parents or students provided the field trip is not required “as
a part of & basic education program or course’ (Section
20.563(bj(2), Texas Education Code). Where parents or stu-
dents are charged a fee for field trip transportation, hand-
icapped students may not be charged a fee which is different
from that charged to regular students for the same trip. Any
differential between fees charged to parents or students and
the amount of funds to be reimbursed to the county or district
transportation fund would have to be paid by the local school
district. This issue is addressed in Rule .020(b)(3)(H) as
adopted.

(1) Comment. The rules should provide for use of state
transportation funds to provide insurance coverage for pri-
vately owned vehicles in which parents or their agents
transport handicapped students.

Response. The Texas Education Agency can find no
authority by which the agency could authorize the use of
state funds specifically for this purpose and it is assumed
that this is covered in the allocation.

These rules are promulgated under the authority of Sections
16.005, Chapter 16, Subchapter F, and 21.460, Texas Educa-
tion Code.

.020. Transportation for Handicapped Students.

(a) Policy. (Reserved for expansion.)

(b} Administrative procedure. A public school district
having an education program for handicapped students may
provide services for students who are rendered eligible under
Policy and Administrative Procedure Series 35.70. Services
may be provided to eligible students by the following
methods: district-operated buses, private transportation pro-
vided by parents or their agents, or by contracted transporta-
tion, in accordance with law and Policy and Administrative
Procedure 34.63.040. The transportation program for hand-
icapped children must be operated in accordance with the
following guidelines and requirements:

(1)  Application.

(A)  All bus routes shall be approved by the lawful
designated authority and the commissioner of education. All
requests for additional district-operated routes shall be on
forms furnished by the Texas Education Agency and received
by the Transportation Section of the Texas Education Agency
on or before December 22 of the current school year. There
must be a complete route description for each route re-
quested.

(B) Notification of the transportation of eligible
handicapped students by private transportation provided by
parents or their agents shall be made annually to the Texas.
Education Agency on appropriate forms by September 20.
Special requests should be made for programs initiated dur-
ing the school year.

(C) Al districts participating in a transportation
program shall file with the Texas Education Agency a final
application which shall be due annually on or before May 15.
A district shall certify that students being served shall meet
the statutory requirements for this service. If a district
desires to operate a part of the handicapped children pro-
gram in the fourth quarter of the 1979-80 school year, in lieu
of another quarter, a supplement to the application including
a list of students being transported on June 15, or the nearest
school day, shall be filed on or before July 1.

(2) Routes.

(A) Each bus route operated by a school district
shall be planned to provide the transportation service re-
quired by each eligible student. These services shall be
transportation from the child’s home to school and return to
home. When a child is picked up or delivered to a different
address, a request must be made in writing and be on file.

(B) The system of routes, both private and district
operated, shall be substantiated by a narrative description of
each route including the number of miles covered by each
route and the number of handicapped and regional day school
deaf students on each route.

(C) School bus routes for the following school year
shall be established and approved by the legally designated
authority by June 1 as required by Section 16.202(b)(2),
Texas Education Code, and route descriptions furnished an-
nually to the Transportation Section of the Texas Education
Agency for each route operated by school-owned buses.

(D) If notification of revised routes is not received
by June 1, the program for the following school year will be
approved in keeping with the route mileages rendered on the
annual student transportation report for the current year.

(E) The nearest practical route to serve eligible
students between home and school should be established for
district-operated buses.
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(3) General guidelines and requirements.

(A) It is interpreted that the legislative intent for
special transportation was for the achool district to own and
operate suitable -school buses for eligible handicapped
children.

{B) Buses shall transport only eligible handi-
capped students as defined in Policy 34.62 and Policy and Ad-
ministrative Procedure Series 35.70.

(C) Private transportation provided by parents or
their agents may be used in some instances with prior ap-
proval of the Texas Education Agency on an annual basis.
The need for this type transportation shall be determined on
an individual basis and shall be approved only in extreme
hardship cases. The best interests of the child and parent
must be given serious consideration in making such arrange-
ments. Where private transportation is used as a related ser-
vice in order for the child to benefit from the special educa-
tion program, it must be provided without cost to parents.
The reimbursement allowance for private transportation
should be addressed as part of the student’s individual educa-
tional plan.

(D) If transportation is provided by an agent of the
parent, a signed statement of parental authorization must be
on file 1n the student’s eligibility folder for each school year
the service is provided.

(E) Special modification of equipment as well as
the type of equipment chosen should be a major consideration
for the safety of the children being transported.

(F)  School buses used to transport eligible hand-
icapped students must meet state and federal specifications
and must be purchased in keeping with Section 21.161, Texas
Education Code. Small buses are considered to be most feasi-
ble. Each route load will depend on the number and kind of
students transported. Precaution should be observed to pre-
vent overcrowding of special buses.

(G) In emergency situations, & special bus should
be available for eligible handicapped students.

' (H) Special buses may be used to transport eligible
handicapped children on field trip travel. In using these
vehicles for field trip activities, the district’s handicapped
children transportation fund must be reimbursed at a rate
based on the actual cost per mile for the operation of the
special buses to transport handicapped students to and from
school. The extracurricular rate for handicapped student
transportation should be included in the local board of
trustees’ policy relevant to extracurricular travel. Where
parents or students are charged a fee for extracurricular or
field trip travel, handicapped students may not be charged a
fee which is different from that charged to regular students
for the same activity. )

(I) Students attending a regional day school for the
deaf may be transported with handicapped children on a per
student cost basis from funds provided by the Regional Day
Schools for the Deaf Program only when this transportation
does not change the services required for eligible hand-
icapped students.

.030. Vocational and Bilingual Services.

(a) Policy. (Reserved for expanaion.)

(b) Administrative procedure. Eligible vocational and
bilingual education students may be transported by bus
under the following conditions:

(1) Notification of the transportation of vocational
and bilingual education students shall be made annually to
the Texas Education Agency on appropriate forms by Sep-

tember 20. Special requests should be made for programs in-
itiated during the school year.

(2) Services provided to vocational and/or bilingual
students shall be on a campus-to-campus basis for either the
full school day or any part of the school day.

{3) Forms for finul application for funds shall be
mailed to the districts on or before May 1.

(4) A final application for funds for vocational and/or
bilingual transportation shall be due annually on or before
June 1.

Issued in Austin, Texas, on December 17, 1979.

Doc. No. 799540 A. O. Bowen
Commissioner of Education

Effective Date: January 7, 1980
Proposal Publication Date: October 2, 1979
For turther information, please call (512) 475-7077.

Office of the Governor
Criminal Justice Division

Criminal Justice Information Systems—Security
and Privacy 001.55.21

The Criminal Justice Division adopts Rules
001.55.21.001-.016, concerning criminal justice information
systems—security and privacy. These adopted rules and
guidelines cover collection, maintenance, dissemination, and
security of criminal history record information.

The Criminal Justice Division received two written responses
from John B. Duncan, executive director, Texas Civil Liber-
ties Union, and written response from Robert E. DeLong, Jr.,
general counsel, Texas Department of Corrections. The
Criminal Justice Division held a public hearing to receive
comments on Wednesday, November 21, 1979, at the request
of John B. Duncan, executive director, Texas Civil Liberties
Union, and David Spencer, attorney at law, Austin.

The first objection raised by the Texas Civil Liberties Union
was the definition of “conviction data” in Rule .002(]) of the
proposed rules and guidelines. The interpretation placed by
the Texas Civil Liberties Union upon this definition leads to
an unintended result since the definitior is not explicit and
is, to some extent, ambiguous. The Criminal Justice Division
adopts the following definition of “conviction data” in lieu of
Rule .002(D) of the proposed rules. *“Conviction data’ means
all notations of criminal transactions related to an offense
that have resulted in a conviction, guilty plea, or a plea of
nolo contendere. This definition is taken from the Privacy
and Security Instructions, Criminal Justice Information
Systems, revised April 1976, issued by the Law Enforcement
Assistance Administration, and A Guide to Dissemination,
published by the Law Enforcement Assistance Administra-
tion. ‘

The next objection raised was the limitation on dissemination
being confined to nonconviction data under Rule .006. The
Texas Civil Liberties Union suggested that Rule .005 on dis-
semination limitations apply to all criminal history record in-
formation, including conviction data, and not be limited to
nonconviction data. The federal regulations provide that
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conviction data may be disseminated to anyone without any
limitation. Therefore, the Criminal Justice Division adopts
Rule .005 as proposed.

The next objection raised by the Texas Civil Liberties Union
was including “ordinanc.s and executive orders” under Rule
.006(a)(2). The Criminal Justice Division concurs that the
executive orders issued by the governior do not have the force
and effect of law as a statute, and that local agencies do not
have the power to pass ordinances under Texas law, which
would allow the release of such information. The Criminal
Justice Division adopts Rule .005(a) (2) as proposed with the
deletion of the words “ordinance, executive order.”

The next objection raised by the Texas Civil Liberties Union
was that the one-year period for maintenance of dissemina-
tion logs is too short under Rule .008. This same objection
was raised by David Spencer, attorney at law, and more par-
ticularly in the area of expunction of arrest records as pro-
vided for in Chapter 55 of the Code of Criminal Procedure.
The federal regulations place no time limit for maintaining
disseminstion logs. The Privacy and Security Planning In-
structions, published by the Law Enforcement Assistance
Administration, recommends th it the dissemination logs be
retained for a period of not less than one year. It should be
noted that recipients of federal funds from the Criminal

Justice Division are required to keep all other records for a -

minimum of three years. The adoption of 2 three-year period
for maintenance of diseemination logs should provide adequ-
ate time for tracking through court proceedings any dis-
semination  of arrest information to be expunged under
’.Chapter 55, Code of Criminal Procedure. Further, it should

~ provide adequate time to anyone who wishes to review and

challenge the record being maintained on that person.
Therefore, the Criminal Justice Division adopts Rule .008 as
proposed with a2 three-year maintenance of dissemination
logs requirement in lieu of the proposed one-year require-
ment.

The next objection raised by the Texas Civil Liberties Union
was the exemption from maintenance of dissemination logs
under Rule .008(b) and (c). The concern expressed is to
assure that CHRI is not disseminated outside the criminal
justice system. The provisions of Rule .008(h) and (c) limit
dissemination to other criminal justice agencies within the
criminal justice system. Therefore, the Criminal Justice
Division adopts Rule .008(b) and (c) as proposed.

David Spencer raised an objection that there were no provi-
sions for defense lawyers to obtain criminal records by court
order, as in the case of witnesses or prospective witnesses in a
case, criminal or civil, and that there should be an exception
where defense lawyers can get their own client’s “rap sheet”
without a court order. The Privacy and Security Planning In-
structions, Criminal Justice Information Systems, revised
April 1976, issued by the Law Enforcement Assistance Ad-
ministration points out that the definition of “administration
of criminal justice” does noi include criminal defense func-
tions. Criminal defense attorneys are, therefore, not eligible
to obtain criminal history record information except by court
order.

David Spencer expressed a concern that the Criminal Justice

vision does not have the authority to pass rules which
would automatically bind every sheriff and police depart-
ment and any other criminal justice agency. He thought it
might be possible to do what the federal government has done

in cutting off funds for failure to comply with the rules. The
Criminal Justice Division follows the federal government's
approach and provides for withholding of funds for non-
compliance in Rule .014 and termination of funds for con-
tinued noncompliance after withholding of funds in Rule
.015.

David Spencer also raised a general cbjection to dissemina-
tion of any criminal history record information outside the
criminal justice system without the person’s consent. It ap-
pears that his general objection includes information on
police blotters (see Rule .003(b) (2)—may be disseminated to
the public), criminal history record information related on an
offense currently in the criminal justice system (see Rule
.003(c)—may be disseminated to the public), conviction data
(see Rule .005(b)—may be disseminated to the public) and in-
formation in offense reports (except front page, Houston
Chronicle v. City of Houston, 5631 SW2d 177, 536 SW2d 569
nre—may not be disseminated to the public), and personal
history and arrest record (Houston Chronicle v. City of
Houston, 531 SW2d 177, 536 SW2d 559 nre—may not be dis-
seminated to the public).

The proposed rules and guidelines as edopted comply with the
federal regulations, Texas statutes, Texas case decisions, and
Texas attorney general’s opinions. Legislation would be re-
quired to effectuate the changes sought. -

David Spencer further raised an objection to the fact that ar-
rest information may be disseminated (see Rules .003(b)(2)
and .003(c)), but the rules and guidelines prohibit dissemina-
tion of information regarding acquittal or dismissal of charge
resulting from an arrest (see Rule.002(k)). To allow dis-
semination of acquittals and dismissals would require legis-
lative change.

The Texas Department of Corrections expressed concern
about the provision of Rule .011 (b) which provides that points
of review shall be the Texas Department of Corrections (for
inmates of TDC only) because it appears that this is in con-
flict with Article 42.12, Section 27, Texas Code of Criminal
Procedure.

The Criminal Justice Division concurs that it appears that
there is a probable conflict and therefore adopts Rule .011(b)
deleting the following “the Texas Department of Corrections
(for inmates of TDC only).” These rules and guidelines are
adopted under the authority of Title 28, Judicial Administra-
tion, Chapter 1, Department of Justice, Part 20, Criminal
Justice Information Systems, Code of Federal Regulations,
and issued pursuant to Sections 501 and 524 (b) of Title I, Om-
nibus Crime Control and Safe Streete Act of 1968, as
amended, and pursuant to rules and guidelines promulgated
by the Law Enforcement Assistance Administration.

.001. Purpose. It is the purpose of these rules and
guidelines to insure that criminal history record information,
wherever it appears, is collected, stored, and disseminated in
8 manner to insure the completeness, integrity, accuracy,
and security of such information and to protect individual
privacy.

.002. Definitions.

(@) “Criminal justice agency” includes couris and any
government agency or any subunit thereof which performs
the administration of criminal justice pursuant to a statute
or executive order, and which allocates a substantial part of
its annual budget to the administration of criminal justice.
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(b) ‘“Administration of criminal justice” means
performance of any of the following activities: detection, ap-
prehension, detention, pretrial release, posttrial release,
prosecution, adjudication, correctional supervision, or
rehabilitation of accused persons or criminal offenders. The
administration of criminal justice shall include criminal
identification activities and the collection, storage, and dis-
semination of criminal history record information.

(c) “Criminal history record information” (CHRI) in-
cludes records and related data contained in either a manual
or an automated criminal justice information system, com-
piled by criminal justice agencies for purposes of identifying
criminal offenders and maintaining as to such persens nota-
tions of arrests, the nature and disposition of criminsal
charges, sentencing, confinement, rehabilitation, and
release. Criminal history record information is a general
term which includes within its definition both conviction
data and nonconviction data. The term does not include iden-
tification information such as fingerprint records to the ex-
tent that such information does not indicate involvement of
the individual in the criminal justice system.

(d) “Dissemination” means the release, either verbally
or printed (hard copy), of CHRI by an agency to another
agency or individual or the transfer of CHRI from computer
to computer.

(e} “Law enforcement” means thcse criminal justice
agencies which employ sworn peace officers and are signifi-
cantly involved in detecting and apprehending criminal of-
fenders.

() “Prosecution” means those criminal justice agen-
cies which represent the state in the prosecution of criminal
cases.

(g) “Clerk” includes both district and county clerks.

(h) “Corrections” means those criminal justice agen-
cies which supervise crimineal offenders under sentence of a
court whether incarcerated or not, e.g., probation depart-
ments, county jails, Texas Department of Corrections (TDC),
Board of Pardens and Paroles, and the Texas Youth Council.

(i) “Disposition” means information disclosing that
criminal proceedings have been concluded, including infor-
mation disclosing that the police have elected not to refer a
matter to a prosecutor or that a prosecutor has elected not to
commence criminal proceedings and also disclosing the
nature of the terminatien in the proceedings; or information
disclosing that proceedings have been indefinitely postponed
and also disclosing the reason for postponement. Dispositions
shall include but not be limited to acquittal, acquittal by
reason of insanity, charge dismissed due to mentel incompe-
tency, charge still pending due to insanity, charge still pend-
ing due to mental incompetence, guilty ples, nolle prosequi,
nolo contendere plea, failure to indict by the grand jury (no-
bill), convicted, youthful offender determination, deceased,
deferred disposition, dismissed—civil action, found insane,
found mentally incompetent, pardoned, probation before con-
viction, sentence commuted, adjudication withheld,
mistrial—defendant discharged, executive clemency, placed
on probation, paroled, or released from correctional supervi-
sion.

() “Agency disposition” means information from a
criminal justice agency which reveals the decision made by
that agency with regard to its disposition of the offender or
his case or both.

(k) “Nonconviction data” means arrest information
_without disposition if an interval of one year has elapsed from

the date of arrest and no active prosecution of the charge is

pending; or information disclosing that the police have
elected not to refer a matter to a prosecutor, or that a
prosecutor has elected not to commence criminal proceed-
ings, or that proceedings have been indefinitely postponed, as
well as all acquittals and all dismissals.

(1) *“‘Conviction data’ means all notations of criminal
transactions related to an offense that have resulted in a con-

_viction, guilty plea, or a plea of nolo contendere.

(m) “Direct access” means having the authority to ac-
cess the CHRI data base.

.003. Applicability.

(a) These rules and guidelines apply to all state and
local agencies and individuals which collect, store, or dis-
seminate CHRI processed by manual or automated operation
where such collection, storage, or dissemination has been
funded in whole or in part with funds made available by
LEAA subsequent to July 1, 1973.

(b} These rules and guidelines shall not apply to CHRI
contained in:

(1) posters, announcements, or lists for identifying or
apprehending fugitives or wanted persons;

(2) original records of entry such as police blotters
maintained by criminal justice agencies, compiled
chronologically and required by law or longstanding custom
to be made public, if such records are organized on a
chronological basis,

(3)  court records of public judicial proceedings;

(4) published court or administrative opinions or
public judicial, administrative, or legislative proceedings;

(5) records of traffic offenses maintained by the
Depdrtment of Public Safety for the purpose of regulating the
issuance, suspension, revocation, or renewal of driver's,
pilot's, or other cperators’ licenses;

(6) announcements of executive clemency.

() Mothing in these rules or guideliner prevents crimi-
nal justice agencies from disclosing to the public CHRI re-
lated to the offense for which an individual is currently with-
in the criminal justice system. Nor are criminal justice agen-
cies prohibited from con{irming prior CHRI to members of
the news media or any other person, upon specific inquiry, as
to whether a named individual was arrested, detained, in-
dicted, or whether an information or other formal charge was
filed, on a specific date, if the arrest record information or
criminal record information disclored is based on data ex-
cluded by subsection (b) of this rule. These rules and
guidelines do not prohibit the dissemination of CHRI for pur-
poses of international travel, such as issuing visas and grant-
ing of citizenship.

.004. Completeness and Accuracy. Each criminal justice
agency shall query the Department of Public Safety prior to
dissemination of any CHRI unless it can assure that the moat
up-to-date disposition data is being used. The only exception
is where time is of the essence and the Department of Public
Safety is technically incapable of responding within the
necessary time period.

.005. Dissemination—Limitations.

(a) Dissemination of nonconviction data shall be
limited, whether directly or through any intermediary, only
to:

(1) Criminal justice agencies for the purpose of ad-
ministration of criminal justice and criminal justice agency
employment.
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(2) Individuals and agencies for a purpose authorized
by statute or court rule decision or order as construed by ap-

_propriate state or local officials or agencies.

(3) Individuals and agencies pursuant to specific
agreement with a criminal justice agency to provide services
required for the administration of criminal justice pursuant
to that agreement. The agreement shall specifically author-
ize access to data, limit the use of data to purposes stated, and
insure the security and confidentiality of the data consistent
with these rules and guidelines.

(4) Individuals 2rd agencies for the express purpose
of research, evaluative, or statistical activities pursuant to an
agreement with a criminal justice agency. The agreement
shall specifically authorize access to data, limit the use of
data to research, evaluative, or statistical purposes, and in-
sure the confidentiality and security of the data consistent
with these rules and guidelines and with Section 524 (a) of the
Omnibus Crime Control and Safe Streets Act, Title I, as
amended, and any regulations implementing Section 524(a).

(b) These dissemination limitations do not apply to con-
viction data.

(e) Dissemination of information obtained from the
FBI Identification Division or the FBI/NCIC system shall be
disseminated only to criminal justice agencies for criminal
justice purposes and agencies with specific statutory
authority.

.006. Existence or Nonexistence of CHRI. No agency or in-
dividual shall confirm the existence or nonexistence of CHRI
to any person or agency that would not be eligible to receive
the information itself.

.007. Dissemination Not Mandated. Dissemination of
CHRI is not mandated to any agency or individual.

.008. Dissemination Logs.

{a) Dissemination of CHRI must be recorded in a log.
The information required for each transaction shall inciude
the requesting agency or individual, date, and the name of
the person whose record is being reauested. The log shall also
be gxpes-indexed by the person’s name whose record is being
requested and the requesting agency. The logs may be
destroyed after a period of three years from the date of the re-
quest.

(b) No log is required when CHRI is disseminated in the
normal course of processing through the criminal justice
system.

(¢} No log is required when CHRI is disseminated by a
ciiminal justice agency to another criminal justice agency in
the same county.

(d) No log is required when CHRI js disseminated to the
Department of Public Safety for inclusion in that person’s
CHRI.

.009. Dissemination of Juvenile Records. Dissemination of
juvenile records shall be in accordance with Section 51.14,
Texas Family Code. .

.010. Secuiity.

(a) Where computerized data processing is employed,
effective and technologically advanced software and hard-
ware designs shall be instituted to prevent unauthorized ac-
cess to such information.

(b) Access to CHRI system facilities, systems operating
envirbonments, data file coutents, whether while in use or
when stored in a media library, and system documentation
shall be restricted to authorized organizations and personnel.

{c) Computer operations, whether dedicated or shared,
which support criminal justice information systems, shall be
operated in accordance with procedures developed or ap-
proved by the participating criminal justice agencies that
assure that:

(1) Criminal history record information shall be
stored by the computer in such manner that it cannot be
modified, destroyed, accessed, changed, purged, or overlaid in
any fashion by noncriminal justice terminals.

(2) Operation programs shall be used that will
prohibit inquiry, record updates, or destruction of records

from any terminal other than criminal justice system ter-

minals which are so designated.

(3) The destruction of records shall be limited to
designated terminals under the direct control of the criminal
justice agency responsible for creating or storing the CHRI.

(4) Operational programs shall be used to detect and
store for the output of designated criminal justice agency
employeeg all unauthorized attempts to penetrate any CHRI
system, program, or file.

(5): The programs specified in (2) and (4) of this rule
shall be known only to criminal justice agency employees
responsible for CHRI system control or individuals and agen-
cies pursuant to a specific agreement with the criminal
justice agency to provide such programs and the programs
are kept continuously under maximum security conditions.

(6) Procedures shall be instituted to assure that an
individual or agency authorized direct access is responsible
for the physical security of CHRI under its control or in its
custody and the protection of such information from
unauthorized access, disclosure, or dissemination.

(7) Procedures shall be instituted to protect any
centrzl repository of CHRI from unauthorized access, theft,
sabotage, fire, flood, wind, or other natural or manmade dis-
asters.

A criminal justice agency shall have the right to audit, moni-
tor, and inspect procedures established above.
(d) The criminal justice agency will:

(1) screen and have the right to reject for employ-
ment, based on good cause, all personnel to be authorized to
have direct access to CHRI;

(2) have the right to initiate or cause to be initiated
administrative action leading to the transfer or removal of
personnel authorized to have direct access to such informa-
tion where such personnel violate the provisions of these
rules and regulations or other security requirements estab-
lished for the collection, storage, or dissemination of CHRI;

(3) institute procedures, where computer processing
is not utilized, to assure that an individual or agency
authorized direct access is responsible for the physical
security of CHRI under its control or in its custody and the
protection of such information from unauthorized access, dis-
closure, or dissemination;

(4) institute procedures, where computer processing
is not utilized, to protect any central repository of CHRI from
unauthorizerd access, theft, sabotage, fire, flood, wind, or
other natural or manmade disasters;

(5) provide that direct access to CHRI shall be availa-
ble only to authorized officers or employees of a criminal
justice agency and, as necessary, other authorized personnel
essential to the proper operation of the CHRI system.

(e) Each employee working with or having access to
CHRI shall be made familiar with the substance and intent of
these rules and guidelines.
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\011. Access and Review.

(a) Any individual shall, upon satisfactory verilication
of his identity, be entitled to review without undue burden to
either the criminal justice agency or the individual, any
CHRI maintained about the individual and obtain a copy of
the portion challenged thereof when necessary for the pur-
pose of challc nge or correction.

(b) Points of review shall be DPS headquarters, and all
sheriffs’ offices, police departments, and federal criminal
justice agencies which have fingerprint identification
capability.

(¢) Administrative review ghall be provided and neces-
sary correction mede of any claim by the individual to whom
the information relates that the information is inaccurate or
incomplete.

{d) Upon request, an individual whose record has been
corrected shall be given the names of all noncriminal justice
agencies to whom the data has been given to the extent that
logs are available.

(e) The correcting agency shall notify all criminal
justice recipients of corrected information to the extent that
logs are available. -

() The individual's right to access and review of CHRI
shall not extend to data contained in intelligence, in-
vestigatory, or other related files and shall not be construed
to include any other information than that defined by the
CHRI definition in Rule .002(c).

%

.012. Audit. Each state and local agency shall retain the
appropriate records which shall include but not be limited to
the names of all persons or agencies to whom information is
disseminated and the date upon which such information is
disseminated. (The reporting of a criminal justice transac-
tion to a state, local, or federal repository is not a dissemina-
tion of infarmation.)

.0i3. Certification. Each state and local criminal justice
agency which collects, stores, or disseminates CHRI pro-
cessed by manual or automated operetion where such collec-
tion, storage, or dissemination hus been funded, either
directly or indirectly, in whole or in part, with funds made
available by LEAA subsequent to July 1, 1973, shall im-
mediately certify compliance with these rules and guidelines
to the general counsel, Criminal Justice Division, 411 West
13th Street, Austin, Texas 78701. Each state or local crimi-
nal justice agency which collects, stores, or disseminates
CHRI processed by manual or automated operation where
such collection, slorage, or dissemination is funded subse-
quent to these rules and guidelines, either directly or in-
directly, in whole or in part, with funds made available by
LEAA shall certify complia \ce with these rules and
guidelines upoun the acceptance of the grant award to the
general counsel, Criminal Justice Division, 411 West 13th
Street, Austin, Texas 78701,

.014. Failure to Comply with Any LEAA Rule or CJD Rule
or Guideline/CHRI/Security and Privacy. Failure of any state
or local criminal justice agency to comply with any LEAA
rule or CJD rule or guideline/CHRI/security and privacy may
result in withholding of all grant funds.

.015. Termination of Funds. Failure of any grantee to
comply with any LEAA rule or CJD rule or
guideline/CHRl/security and privacy within 30 days after

funds are withheld may result in a termination of all grant
funds. ‘

Issued in Austin, Texas, on December 17, 1979,

Doc. No. 799584 James B. Adams
Executive Director
Criminal Justice Division

Effective Dale: January 9, 1980
Proposal Publication Date: October 16, 1978
For turther information, please call (512) 475-80865.

Texas Department of Human
Resources

Child Welfare Services

Standards 326.50.80

The Department of Human Resources adopts the following
rules concerning standards for the child welfare services of
its Social Services Branch. These rules were published in
proposed form in the September 1, 1978, igsue of the Texas
Register (3 TexReg 3047). The standards from which these
rules were derived are a part of a service control system
which establishes 8 minimum level of quality expected in
DHR direct and purchased services and a process for assess-
ing whether services meet these standurds.

Since appearing in proposed form, these rules (standards)
have been pilot tested for a year throughout the department’s
regions. During that time, they have been subjected to
review by the public and department staff and as a result
they have been revised to delete those items which were
either unmeasurable or not specific enough.

Major changes brought about by public comment were: the
elimination of duplication with licensing standards of the
department; clarification of terms that proved ambiguous
during the pilot year; the identification of the critical princi-
ples of quality service delivery, leaving to the regions the
flexibility to carry out these principles as they determine
best; consistency of wording between the standards and re-
cent legislation; the reflection of both what is reasonable at
current staffing levels and what is best practice; and the
organization and combination of standards by topic and
elimination of redundancy.

These new rules have been approved by the Texas Board of
Human Resources and are adopted under the authority of the
Human Resources Code, Chapter 11.

.001. Protective Services for Abused and Neglected
Children.
(a) Standards for intake (includes information and
referral).
(1) The department must provide for the receipt of
reports 24 hours a day, seven days each week in all counties.
(2) The supervisor must approve action taken by the
worker on every report of a child in need of protective ser-
vices. The worker’s actions and the supervisor's approval
must be recorded.
(3) Priority 1 and II intake reports.
(A) Children in Priority I intake reports include
those alleged or found to be abused, neglected, or otherwise in
need of protection to the extent that they are in immediate
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. danger or death or serious physical harm. Immediately upon

receiving the report, but in no case later than 24 hours, the
following must be done:

() The worker must attempt to inform the
auzervisor of the report and obtain approval of action to be
taken.

(i) The department’s , rotective services to the
child must begin. The investigation must be conducted by
worker level or above direct delivery staff.

(iii) Law enforcement must be notified if the
child has died, disappeared, or has a serious physical injury
which has been confirmed by the worker, a hospital, teacher,
or other reliable source. If the child’s situation has not been
confirmed by a reliable source, the worker should confirme
that the child has suffered serious physical injury before

_notifying law enforcement of the child’s situation.

i (B) Priority Il intake reports include all other
children who are alleged or found to be abused, neglected, or
;otherwise in need of protection from immediate danger or
harm. As soon as possible, but in no case more than the
length of time agreed upon in the annual regional service
! plan between the region and the program manage: for pro-
tective services for children, the region must begin intake
services to these children. The investigation must be con-
ducted by worker or above level direct delivery steff, except
where otherwise noted.

(4) In the ‘investigation of a report where abuse
and/or neglect are found, the worker must determine:

(A) the type of abuse or neglect;

(B) the apparent effects on the child;

(C) probable cause of the abuse or neglect;

(D) the person apparently responsible for the
abuse or neglect;

(E) the names and conditions of the other children
in the home;

(F) an assessment of the parents’ (or others
responsible for the health and welfare of the child) ability to
protect the child;

(G) the adequacy of the home environment in rela-
tion to the protection of the child;

(H) any action needed to protect the child.

(6) A child can be removed from his or her home by
DHR only with prior or concurrent supervisory approval or
with program approval, in the supervisor's absence.

(6) The worker must complete the investigation by
deciding with supervision whether the familv will receive
ongoing services or whether the case will be closed.

(7) The results of the investigation must be ex-
plained to:

(A) parents or caretakers;

(B) child who was interviewed regarding the
alleged abuse and/or neglect; or .

(C) complainant who is a professional person work-
ing with the family.

(b) Standards for services for children in their own
homes.

(1) When ongoing services are given to children not
in the department’s conservatorship who are living in their
own or relatives’ home, the worker must establish a service
plan. :

(2) The supervisor must approve the initial and up-
dated service plans.

(3) The service plan must be updated as changes oc-
cur.
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(4) The service plan must include:

(A) the family’'s problems and the effects of the
problems on the child and family;

(B) the planned solutions to the problems, includ-
ing the specific ways the care of the child is to be improved.

(6) The worker and family must reassess the service
plan at a minimum of every six months.

{6) The worker must have personal contact with the
family at least once each month.

(7) The supervisor must approve case closure.

(8) The worker must inform the family when DHR
will no longer be delivering services to the family, and must
inform them of how to obtain help if needed in the future.

(9) When the worker and supervisor believe that
removal is in the best interest of the child, the department
must petition the court for permission to remove the child or
to take other action as needed to protect the child.

(c) Standards for services fo. children in substitute
care.

(1) The worker with supervision must establish a
permanent plan for the child within one year of initial place-
ment.

(2) The worker, jointly with the family, must develop
the family’s service plan within 30 days of the placement.
This plan must be recorded in the family’s case folder. This
gervice plan must include sn identification of changes that
must take place before the department can recommend that
the court return conservatorship to the family.

(3) The worker and family must reassess the service
plan at a minimum of every six months.

(4) The department must cooperate with the court in
procedures to systematically review the status and progress
of all children in foster care under the jurisdiction of the
court.

(d) Standards for social studies for the courts—social
studies not related to DHR placement including disputed con-
servatorships or adoption petitions. When ordered by the
court, the department must provide or arrange for a depart-
ment-approved written report of a social study on an adoptive
or on a disrupted conservatorship petition to be submitted to
the court within the prescribed time limit.

(e) Standards for out-of-town inquiries.

(1) DHR must respond to OTI requests for home
studies for placement of children, social studies concerning
the care of children, and/or supervision of the child after
placement:

tA) when court ordered, including out-of-state
court orders;
(B) for a DHR unit or other child welfare agency
having conservatorship or custody of the child.
(C) when a DHR prison liaison unit requests them;
(D) after a child has been approved under Texas
laws for placement in Texas and postplacement services are
needed; .
" (2) DHR 1nust respond to OTIs to protect children
referred when there are allegations of Priority I or 11 abuse or
neglect.
(3) The supervisor must approve action on an OTI.
(4) A program director must approve OTIs involving
placement of children into or out of Texas.

.002. Protective Foster Home Services—Recruitment of
Foster Homes. Community and parent groups, such as cbild
welfare boards, foster parent associations, and councilt m

Volume 4, Number 96, December 25, 1979



4714

adoptable children, must be considered as resources to meet
the region’s recruitment needs for foster homes.

.003. Protective Adoption Services—Recruitment of Adop-
tive Homes. Community and parent groups, such as child
welfare boards, foster parent associations, and councils on
adoptable children, must be considered as resources to meet
the region’s recruitment needs for adoptive homes.

.004. Protective Services for Unmarried or School-Age
Parents. Standards for direct delivery and Title XX services
are the following:

(1) The worker/contract provider must help parents
consider alternatives available for planning and caring for
the baby. These alternatives could include any of the follow-
ing:

(A) pregnancy termination;

(B) planning for adoption;

(C) keeping and caring for the baby.

(2) The worker and the school-age parent must
develop a plan for service.

(3) The worker/contract provider must encourage
and assist the unmarried and/or school-age parent in obtain-
ing adequate health services including prenatal care where
available,

(4) If the mother or the mother and significant
others decide to place the child in adoption through DHR, the
worker/contract provider must:

(A) obtain a eocial history of the baby's back-
ground;

(B) obtain necessary legal work;

(C) explore the need for and availability of foster
care/maternity home care for mother and/or child;

(D) in a contract agency which is not a licensed
child-placing agency, the provider must refer to a licensed
child-placing agency and other needed services, where
available.

(5) If the parent(s) choose to keep the child, the
worker/contract provider must explore with the mother her
financial ability to support the child and make plans for her-
self and the child and refer her to a family planning agency.

.005. Protective Services for Juveniles. Standards for
direct delivery and Title XX services are the following:
(1) The worker/contract provider must provide ser-
vices to the to the youth and his or her family directed at one
or more of the following:

(A) resolving parent-child relationship problems;

(B) helping parents assume their parental respon-
sibilities;

(C) resolving tension and stress in the home when
the youth remains or returns there;

(D) helping the youth develop inner controls
regarding antisocial impulses and behavior;

(E) helping the youth become self-sufficient.

(2) The worker/contract provider will assess the need
for legal, law enforcement, medical, psychiatric, and/or pro-
tective intervention. If the assessment indicates that inter-
vention is necessary, the worker/contract provider must pro-
vide or arrange services as resources allow.

.006. Title XX Contracts.
(a) Standards for contracted emergency shelter ser-
Vi,

(1) Emergency care in a purchase of service contract
agency must not be given for more than 30 days in any six-
month period.

(2) A child under two must remain in care in an
emergency shelter licensed as a foster group home for not
more than five working days. If an unusual circumstance re-
quires extending placement beyond five working days, it
must be documented by the provider.

(b) Standards for contracted juvenile services. The
provider must meet the standards as defined in Rule .005,
Protective Services for Juveniles.

(¢c) Standards for contracted unmarried and/or school-
age parents’ services. The provider must meet the standards
as defined in Rule .004, Protective Services for Unmarried or
School-Age Parents.

. (d) Standards for contracted community treatment ser-
vices.

(1) The provider and the DHR «orker must jointly
develop the service plan and ccordinate service activities.

(2) The provider must assess the client’s needs. The
client must be involved in the assessment.

(31 The provider must offer services based on client
needs which may include:

(A) outreach;

{B) individual, family, or group counseling;

(C) diagnosis, evaluation, and treatment of emo-
tional or behavioral problems, or referral to appropriate com-
munity resources,

{D) parenting and child-rearing training for
parents.
(4) The provider must provide feedback to DHR
about the use of services and barriers to use of services,
(e} Standards for contracted emergency homemaker
services.

(1) The provider must provide homemakers with for-
mal/informal training in their job responsibilities as specified
in the contract with DHR.

{2) The provider and the DHR worker must jointly
develop the service plan and coordinate service activities.

{3) The provider must provide supervisory review of
homemaker activities after every five visits.

(4) As specified in the contract, the provider must
have the capability of immediate response in order to protect
the child.

(6) Case plans of the provider must allow for no more
than 240 hours of service with the client within a contract
period. If an unusual circumstance requires more hours, it
must be documented.

Issued in Austin, Texas, on December 14, 1979.

Doc. No. 7998508 Jerome Chapman
Commissioner
Texas Department of Human Resources

Effective Date: February 1, 1980
Proposal Publication Date: September 1, 1978
For further information, please call (512) 475-4601.

!

Volume 4, Number 96, December 265, 1979 K




ww—ﬁﬁ

State Board of Insurance

Rating and Policy Forms
Standard Forms 059.05.36.001

The State Board of Insurance has amended Rule
059.05.36.001, which adopted by reference fire policy forms,
by revising Clause 12 of Form 40 and Form 41 to change the
basis for determining premium from the average price per
pound of 31-28 (Middling 7/8-inch staple cotton) at the
Houston Cotton Exchange to the average price per pound of
the above cotton at the Lubbock Cotton Exchange. Copies of
the amended forms are attached hereto and incorporated
herein by reference.

This rule is amended under the authority of Article 5.36 of
the Texas Insurance Code.

.001. Fire Policy Forms. The State Board of Insurance
adopts by reference the following fire policy forms (copies of
which are attached) as amended in 1979. These forms are
published by and available from the Texas Insurance Adviso-
ry Association, 2801 South Interregional Highway, Austin,
Texas 78741, and from the State Board of Insurance, 1110
San Jacinto, Austin, Texas 78786.

Doc. No. 799515

059.05.36.006

The State Board of Insurance has amended Rule
059.05.36.006, which adopted by reference an Exceas of Loss
Agreement of Indemnity (To Be Attached to a Standard Fire
Policy), to provide for an annual aggregate deductible. A
copy of the amended form is attached hereto and incorpo-
rated herein by reference.

This rule is amended under the authority of Article 5.36 of
the Texas Insurance Code.

.006. Excess of Loss Agreement of Indemnity (To Be At-
tached to a Standard Fire Policy). The State Board of In-
surance adopts by reference the attached Excess of Loss
Agreement of Indemnity (To Be Attached to a Standard Fire
Policy) as amended in 1979. This document is published by
and available from the State Board of Insurance, 1110 San

- Jacinto, Austin, Texas 78786.

Issued in Austin, Texas, on December 14, 1979.

Doc. No. 798514 Pat Wagner
Chief Clerk
State Board of insurance

Effective Date: January 7, 1980
Proposal Publication Date: October 5, 1979
For further information, please call {512) 475-2081.

Workers' Compensation Rates 059.05.55

The State Board of Insurance adopts the amendments to Rule
059.05.56.001, which adopted by reference a Texas Workers’
Compensation and Employers' Liability Insurance Manual.
The adopted amendments are as follows:

Revision of the weekly payroll limitation rule from
$200 to $300 for use in premium determination.

”

A new classification for freight handling NOC-US Act
coverage—Code 7350F.

A combination of Class Ccdes 7609 and 7610—radio or
television broadcasting.

A new classification for restaurants operated by hotels
and motels—Code 9058.

A new classification for physicians and dentists office
personnel—Code 8832,

A new classification for temporary clerical service and
temporary technical service—Code 8816.

A new classification for temporary medical service—
Code 8819.

A minimum policy premium of $50 for low premium
policies.

A revision in the general rules section of the basic
manual raising from $200 per week to $300 per week
the maximum individual payroll of executive officers
on which premium is charged. A second revision in the
same general rules section increasing from $10,400 to
$15,600 the maximum annual! remuneration of
partners and sole proprietors on which premium is
charged.

Additions to the Classification Underwriting Guide for:
boat or fishing dock operations—Code 9015; lawn
sprinkler instaliation—Code 5183; marinas—see boat
or fishing docks; and power tong operation-—by con-
tract—oil or gas well casing—Code 6238.

Revision of the minimum premium formula calling for
a multiplier of 35 instead of the previous 25 times the
rate.

Erection of a new classification for aerial applicators—
Code 7409.

Extension of the Coverage B Limits of Liability Limit
Table from $1,000,000 to $5,000,000.

Extension of-the Maritime Employment Limit Table
from $1,000,000 to $5,000,000.

In the classification section, Code 7409 is to replace
Code 7420 for aerial applicators, the word for airport
operators under Code 7423, and the wording of Code
5200—concrete or cement work is to be amended by
removing the NPD restriction over against Code 5213—
concrete construction NOC.

The Classification Underwriting Guide is amended by mak-
ing the following additions:

Bicycle sales and service—including drivers. . . .. 7998
Duderanches................................. 9015
Garbage and refuse collection—containerized. .. 9403
Gasoline stations—self-service exclusively. ... ... 8017
Ice machines—sales (rental, installation, and

BEIVICO). . vttt ittt it 5192
Locksmiths—including drivers. ................ 7998
Prison or jail cell erection—steel............... 5102
Radio or television broadcasting—ficld

BNNOUNCETS. ...\ttt vtuneernrranerrsrsoeens 7610

Sheet metal covered steel frame building construction:
Frame work—assign appropriate iron or steel erec-
tion classification

'Sheet metal Siding. ..............oovvveen... 5538
Sheet metal decking-—installation for subroofs or
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" The Classification Underwriting Guide is amended by mak-
ing these changes:

The assignment of concrete construction of prefabri-
cated wall sections at building sites from Code 5213 to
the assignment of the appropriate concrete construc-
tion classification otherwise applicable to the job, and
the term “including drivers” is to be added to all entries
to which Class Code 7998 applies.

Withdrawal of the all states endorsement.

Code 6423-—ground crew applicable to ground crews of
aircraft operations engaged in transporting personnel
in the conduct of insured’s business.

Complete revision of the classification phraseslogy in
the Texas Compensation Manual as proposed in Na-
tional Council Filing B-1116. The purpose of the revi-
sion is to modernize and shorten the classification
phraseologies but without changing the scope or ap-
plication of any classification. Introduced 'n the revi-
sion is the new concept of establishing optional
“minimum’ phraseologies which can be used for policy
writing in lieu of the corresponding full phraseology.

Two minor changes in the basic manual rules are pro-
mulgated to coincide with the revised manual wordings
alluded to in Item 1. These are found on page R9,
paragraphs 4 and 5.

Reassignment of various workers' compensation class
codes to different hazard groups used in the determina-
tion of excess loss premium factors under Retrospective
Rating Plans A, B, C, D, and J.

A new classification for attorneys and law offices—
Code #820.

A new classification for building service contractors—
Code 9030.

Revision of the phraseologies of street or road construc-
tion Class Codes 5506, 5507, and 5508, but without
altering the scope or application of either code.

A new classification for temporary marketing service—-
Code 8817.

Revision of the manua) wording of Class Code 5292—
storage werehouse NOC to include ‘& Drivery.”

The following changes in the Classification Underwrit-
ing Guide: reclassification of demonstration of pro-
ducts in stores from Code 8017 to Code B742; assign-
ment of doughnut shops—retail to Code 8038; deleted
Class Code 9014 for janitor service--by contract.

Revision of the eligibility requirements, corresponding
retrospective premium endorsements, and tables and
rating values applicable to Retroépective Rating Plans
A, B, C, and J, both one-year and three-year plans.

Approval of retrcapective premium endorsements—one
year and three year.

Revision of rules and procedure governing the applica-
tion of the Retrospective Rating Plans A, B, C, and J.

Approval of retrospective premium endorsements—one
year and three year—Plan D.

Revision of Retrospe«tive Rating Plan D udministrative
rules and procedure.

Approval of new retrospective premium endorsement—
short form and two new supplemental endorgements
being (1) supplement to retrospective premium
endorsement (excess loss premium factors—Texas) and
(2) supplement to retrospective premium endorsement
(exclusion of retrospective development factors).

These amendments are adopted pursuant to Articles 1.04,
5.56, and 5.62 of the Texas Insurance Code.

.001.
Liability Insurance Manual. The State Board of Insurance
adopts by reference the attached Workers’ Compensation and
Employers’ Liability Insurance Manual as amended in Octo-
ber 1979, which contains the rules, classifications, rates, and
endorsement forms fur wo. ers’ compensation and
employers’ liability insurance. This document is available for
public inspection in the offices of the Workers' Compensation
Unit of the State Board of Insurance, 1110 San Jacinto,
Austin, Texas 78786, and can be purchased from the State
Board of Insurance for $15.75.

Issued in Austin, Texas, on Decembe.r 4, 1979.

Doc. No. 799516 Pat Wagner
Chief Clerk

State Board of Insurance

Effective Date: January 7, 1980
Proposal Publication Date: October 16, 1979
For further information, please call (512) 475-2138.

Texas Department of Mental Health and
Mentai Retardation

Other Agencies and the Public

Departmental Procedures for Outreach Programs
302.03.09

Under the authority contained in Section 2.11(b) of Article
5547-202, Texas Civil Statutes, Section 4.01 of Article
5547-204 and upon the approval of the Texas Board of Mental
Health and Mental Retardation at its November 16, 1979,
meeting, the Texas Department of Mental Health and Mental
Retardation has adopted Rule 302.03.09.011 to read as
follows:

.011.  Fee Schedule for Nonresidential Programs of State
Facilities and Community Centers. When a nonresidential
program of a departmental facility serves a county within the
service area of a community mental health and mental retar-
dation center and the center provides a similar service within
the same county, the departmental facility and the center
will coordinate to ensure that the fees charged for those ser-
vices are mutually agreed upon. A statement to the effect
that the fees charged are mutually agreed upon shall be in-
cluded in the memorandum of agreement between the
departmental facility and the center.

Issued in Austin, Texas, on December 17, 1979,

Doc. No. 799528 John J. Kavanagh, M.D.
Commissioner
Texas Department of Mental Heelth and
Mental Retardation ' ‘

Effective Date: January 7, 1980
Proposal Publication Date: November 8, 1979
For further information, piease call (512) 454-3761 , Oxl. 241,
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_ omce f r , RN The amendment to Rule .008 is promulgated under the
ofthe Sec etary of State e authority of the Texas Education Code, Section 12.35(b).
Office of the Secretary .008. Payroll Report Dates.
Practi .01. (a) (No change.)
actice and Procedure 004.01.01 (b) Each employer must report each month on forms
Under the authority of Article 3916A, Texas Civil Statutes, furnished by the Teacher Retirement System those
the secretary of state has amended Rule 004.01.01.010 to employees eligible to participate in the Teacher Retirement
read as follows: System or Optional Retirement Prcgram who receive part or

all of their salary from federal funds and/or private grants.

{ Reporting districts must transmit to the retirement system
8.6% of the monies paid as salary in addition to the amount
transmitted for member contributions. If the maximum per-
centage legally provided for retirement purposes from these
funds is less than 8.5%, the employer shall transmit the
amount provided and indicate by letter the name of the grant
and the rate.

.010. S8pecial Services.

(a) Upon the request of any person, notice of any action
taken by the secretary of state will be given the requesting
party by means of a Telex message or Mailgram. The fee for
this service shall be $4.00, in addition to any statutory fees
required by law.

(b) Upon the request of any person, certification of the
existence of any document on file in the Office of the Secre-

tary of State will be given the requesting party by means of a Information furnished shall include the employee’s tax num-
Telex message or Mailgram. The fee for this service shall be ber, name, salary paid from funds, contributions amount,
'$6.00, in addition to any statutory fees required by law. fund source, and any other information designated by the
(¢) Upon the request of any person, the secretary of TRS staff. In addition, all celleges and universities shall indi-
state will expedite the filing or reviewing of a document relat- cate whether the person is a member of TRS or ORP. When
ing to a profit or nonprofit corporation, professional corpora- reporting, all independent school districts will use the TEA
tion or association, cooperative association, or limited school district federal grants code sheet or similar code pro-
partnership. On the day of receipt, the secretary of state will _vided by TRS. If employer retirement costs are not legally
notify the sender of the filing or of the reason the document available for transmission to the retirement system from
was not filed. The fee for this service shall be $10. Requests 'federal funds or private grants paid to an employee, the name
for expedited filing or reviewing must be sent to: of the employee and such other information which the retire-
— Secretary of State ment system requires should be reported only for the first
Corporations Division ‘month of employment each fiscal year. A letter should ac-
Special Handling company such report explaining why retirement costs are not
~— P.O. Box 12436 available.
Austin, Texas 78711 (c) (No change.)
(d) Upon the request of any person, the secretary of Doc. No. 789549
state will expedite the handling of a certified record search
pursuant to Chapter 9 or 35, Business and Commerce Code, or
Article 1.07C, Title 122A, Taxation—General, Revised Civil
Statutes of Texas, 1926, as amended. The fee for this service
shall be $5.00.
Issued in Austin, Texas, on December 17, 1979, |Military Service 334.03.06
Doc. No. 799584 George W. Strake, Jr. ‘Under the authority of Sections 3.23(a) and 3.69(i), Texas
Secretary of State | Education Code, the Teacher Retirement System of Texas has
‘amended Rule 334.03.06.001 to read as follows:
Effective Date: January 9, 1980 ' ; ; i i1
Proposal Publication Date: November 6, 1979 T, 0(():) ‘?;‘r: l::a?;: ;t for Eligible Military Duty.

& -
For urther information, please call (512) 475 58911 (b) Credit for military duty is limited to a maximum of

five years. Eligible military duty will be evaluated for credit-
ing only in the school year in which it was rendered. A mem-
ber must have served a minimum of 4-1/2 months of military

! : duty in a school year to be eligible to obtain military service
TeaChef Retirement SYStem Of Texas credit for that year. No credit may be given for any scr;h:)hol
year of military duty which duplicates any other credit
|Membershlp Credit already granted or in which a year of creditable service is
; Compensation 334.03.03 available for service in the public schoola of Texas.
' ' ) (¢) (No change.)
_The Teacher Retirement System of Texas has amended Rule
334.03.03.008 to clarify reporting requirements for persons Issued in Austin, Texas, on December 17, 1979.
' being pald from federal funds or private grants, with one Doc. No. 799550 Leonard Prewitt
‘change in the text proposed. Additional language is inserted Executive Secretary
‘to clarify that, in reporting persons paid from federal or pri- Teacher Retirement System of Texas
Y | vate grant funds for whom employer retirement costs from Effective Date: January 8, 1980
such grants, the retirement system may require information Proposal Publication Date: November 13, 1979

jon an annual basis in addition to the employee’s namc. ' For further information, please call (512) 477-9711, ext. 213.
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The Open Meetings Act (Article 6252-17, Texas Civil
Statutes) requires that an agency with statewide jurisdiction
have notice posted for at least seven days before the day of
ia meeting. A political subdivision covering all or part of four
‘or more counties, or an institution of higher education, must
have notice posted for at least 72 hours before the
scheduled meeting time. Notice of an emergency meeting or
an emergency addition or amendment to an agenda must be
posted for at least two hours before the meeting is con-
ivened. Although some notices may be received and filed too
late for publication before the meetings are held, all filed
inotices will be published in the Register. Each notice
ipublished Includes an agenda or a summary of the agenda as
furnished for publication by the agency and the date and time
of filing. Notices are posted on the bulletin board outside
the offices of the secretary of state on the first floor in the
East Wing of the State Capitol. These notices may contain
imore detailed agendas than space aliows to be g:iblished in
'the Register.

Texas Department of Agriculture

Thursday, January 3, 1980, 10 a.m. The Texas Pork Pro-
ducers Board of the Texas Department of Agriculture will
meet at the Chariot Inn Motor Hotel on North IH 35, Austin.
According to the agenda, the board will hear the minutes of
the last meeting and consider the following: treasurer’s re-
port; approval of contractual agreement between association
and board; Pork Promotion Committee report; Check-off
Committee report; Research Committee report; Public Rela-
tions Committee report; and Education Committee report.

Additional information may be obtained from Kenneth E.
Horton, 8330 Burnet Road, Room 108, Austin, Texas 78758,
telephone (512) 453-0615.

Filed: December 18, 1979, 4:49 p.m.
Doc. No. 799556

Texas Commission on Alcoholism

Thursday and Friday, January 17 and 18, 1980, 9 a.m.-56
p-m. The Grants and Resource Development Division of the
Texas Commission on Alcoholism will meet in"Room 117 of
the Sam Houston State Office Building, Austin. According to
the agenda summary, the Grant/Contract Review Committee
will review and award formula grant funds for alcoholism
.programs.

Additiona)l information may be obtained from Tom Sears, 809
Sam Houston Building, Austin, Texas 78701, telephone (612)
475-2577.

Filed: December 19, 1979, 10:49 am.
Doc. No. 798583

Office of the Attomey General

Wednesday, December 19, 1979, 8:30 a.m. Repruentatiyel
of the attorney general's office met in emergency executive
session with the Railroad Commission in the conference room
on the seventh floor of the Supreme Court Building to discuss

litigation.

Additional information may be obtained from Mary Har-
desty, seventh floor, Supreme Court Building, Austin, Texas,
telephone (512) 475-3113.

Filed: December 19, 1979, 8:20 am.
Doc. No. 799554

Coordinating Board, Texas College
and University System

Friday, Jenuary 18, 1980, 10 a.m. The Financial Planning
Committee of the Coordinating Board, Texas College and
University System, will meet in the Student Center on the
Northeast Campus of Tarrant County Junior College in
Hurst. According to the agenda summery, the committee
will consider matters related to the Division of Administra-
tion and matters related to the Division of Financial Plan-
ning.

Additional information may be obtained from Kenneth H.
Ashworth, P.O. Box 12788, Austin, Texas 78711, telephone
(612) 475-4361.

Flled: December 18, 1979, 9:26 am.
Doc. No. 799585

Thursday, January 24, 1980, 9 a.m. The Campus Planning
and Physical Facilities Committee of the Coordinating Board,
Texas College and University System, will meet in the Crown
West Auditorium at the Hilton Inn, 6000 Middle Fiskville
Road, Austin. According to the agenda summary, the com-
mittee will consider matters related to the Division of Cam-
pus Planning and Physical Facilities Development.

Additional information may be obtained from Kenneth H.
Ashworth, P.O. Box 12788, Austin, Texas 78711, telsphone
(512) 475-4361.

Flled: December 19, 1975, 9:28 a.m.
Doc. No. 799586

TAursday, January 24, 1980, 11 a.m. The Community
Education and Continuing Education Committee of the Coor-
dinating Board, Texas College and University System, will
meet in the Crown West Auditorium at the Hilton Inn, 6000
Middle Fiskville Road, Austin. According to the agenda, the
committee will consider a propoeal from the Austin Com-
munity College for the approval of an election to create a new
Travis County Community College District; final adoption ef
amendments to the rules for cut-of-state and foreign instruc-
tion by public institutions of higher education (Rule
251.02.12); and approval to establish a community service
project to provide internship training for college and univer-
sity personnel with the coordirating board.

Additional information may be obt» ned from Kenneth H.
Ashworth, P.O. Box 12788, Austin, 'texas 78711, telephone
(512) 475-4361.

Filed: December 19, 1979, 9:28
Doc. No. 799587 »
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Thursday, Jancary 24, 1980, I p.m. The Senior College and
University Committee of the Coordinating Board, Texas Col-
lege and University System, will meet in the Crown West Au-
ditorium at the Hilton Inn, 6000 Middle Fiskville Road,
Austin. According to the agenda summary, the committee
will consider matters related to unaccredited private degree-
granting institutions and out-of-state institutions operating
in Texas, and matters related to the Division of Senior Col-
leges and Universities. -

- Additional information may be obtained from Kenneth H.
Ashworth, P.O. Box 12788, Austin, Texas 78711, telephone
(612) 476-4361.

Filed: December 19, 1979, 9:29 a.m.
Doc. No. 799588

Thursday, January 24, 1980, 2 p.m. The Financial Plan-
ning Committee of the Coordinating Board, Texas College
and University System, will meet in the Crown West Audito-
rium at the Hilton Inn, 6000 Middle Fiskville Road, Austin.
According to the agenda summary, the committee will meet
if necessary to conclude any business matters related to the
Division of Administration and matters related to the Divi-
sion of Financial Planning that were not concluded from an
earlier meeting of January 18, 1980.

Additional information may be obtained from Kenneth H.
Ashworth, P.O. Box 12788, Austin, Texas 78711, telephone
(512) 475-4361.

Filed: December 19, 1979, 8:28 a.m.
Doc¢. No. 799589

Thursday, January 25, 1980, 9 a.m. The Coordinating’

Board, Texas College and University System, will meet in the
.Crown West Auditorium at the Hilton Inn, 6000 Middle
Fiskville Road, Austin. According to the agenda summary,
the committee will consider matters relating to the Division
of Administration, Division of Financial Planning, Division
of Campus Planning and Physical Facilities Development,
Division of Community College and Continuing Education;
matters relating to unaccredited private degree-granting in-
stitutions operating in Texas; and the Division of Senior Col-
leges and Universities.

' Additional information may be obtained from Kenneth H.
Ashworth, P.O. Box 12788, Austin, Texas 78711, telephone
(512) 475-4361.

Filed: December 19, 1979, 9:29 a.m.
Doc. No. 799590

’ -

Texas Board of Corrections

Monday, January 14, 1980, 8 a.m. The Texas Board of Cor-
rections will meet in Room 103, Texas Department of Cerrec-
tions conference room, 815 Eleventh Street, Huntsville. Ac-

. cording to the agenda summary, the board will consider mat-

ters relating to inmate affairs; personnel; business;

W agriculture; construction; industries; legal; research, plan-

ning, and development; and Win..ham School District.

. 4719

Additional information may be obtained from W. J. Estelle,
dr., P.O. Box 99, Huntsville, Texas 77340, telephone (713)
295-6371, extension 160.

Filed: December 17, 1979, 3:28 p.m.
Doc. No. 799529

Texas State Board of Dental Examiners

Friday, January 4, 1980, 8 a.m. The Texas State Board of
Dental Examiners will meet in the board meeting room at the
Airport-Marina Hotel, Dallas/Fort Worth International Air-
port, Dallas. According to the agenda, the board will consider
the adoption of the following rules: 382.01.03.001 and .002;
382.01.04.002; 382.19.02.003; 382.19.16.002, .003, .005, and
.006; 382.19.18.002, .006, and .008; 382.26.00.004;
382.19.21.002; and 382.13.02.038. Additionally, the board
will discuss examination procedures.

Further information may be obtained from Carl C. Hardin,
dr., 718 Southwest Tower, 7th and Brazos, Austin, Texas
78701.

Filed: December 19, 1979, 10:21 a.m.
Doc. No. 799592

Texas Education Agency

Tuesday, January 8, 1980, 10 a.m. The Proprietary Schools
and Veterans Education Division of the Texas Education
Agency will meet in the fourth floor auditorium, 1001 Tri-
nity, TRS Building, Austin. According to the agenda, the
division will consider the following: status report—Texas
proprietary schools; proposed change to Minimum Standard
XI; financial stability; presentation of proprietary school
survey project using institutional report form developed by
American Institutes for Research; and the minutes of Sep-
tember 11, 1979, meeting.

Additional information may be obtained from Janice Boyd,
201 East Eleventh Street, Austin, Texas 78701, telephone
(512) 475-2246.

Filed: December 20, 1979, 9:52 am.
Doc. No. 799615

Texas Department of Heaith

Friday, January 11, 1980, 10 a.m. The Sanitarian Advisory
Committee of the Texas Department of Health will meet in
the fifth floor conference room of the Tower Building, 1100
West 49th Street, Austin. According to the agenda summary,
the committee will consider the following: election of of-
ficers; review of application for professional sanitarian for
educational qualifications: review of application for profes-
sional sanitarian for experience qualifications; whether or
not the Merit System Council will accept CDC courses for the
16 semester hours of science required for registration; review
pending applications; and the progress report.
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Additional information may be. obtained from Rubin
Alvarado, 1100 West 49th Street, Austin, Texas 78756,
telephone (512) 458-7536.

Filed: December 18, 1979, 3:52 p.m.
7»¢. No. 7695562

Texas Health Facilities Commission

Thursday, December 20, 1979, 10 a.m. The Texas Health
Facilities Commission has made an emergency addition to
the agenda of a meeting held in Suite 305 of the Jefferaon
Building, 1600 West 38th Street, Austin. According to the
agenda summary, the addition concerned an application for a
certificate of need by Brownwood Dialysis Center, Brown-
wood.

Further izformation may be obtained from Dan R. McNery,
P.O. Box 16023, Austin, Texas 78761, telephone (512)
475-6940.

Filed: December 19, 1979, 12:28 p.m.
Doc. No. 799595

Thursday, January 3, 1980, 10 a.m. The Texas Health
Facilities Commission will meet in Suite 305 of the Jefferson
Building, 1600 West 38th Street, Austin. According to the
agenda summary, the commission will consider the following
applications:

certificate of need

Parkland Memorial Hospital, Dallas
AH79-0824-013

Sunrise Hospital, Arlington
AH79-0731-007

Shady Oaks Nursing Home, Sherman
ANT9-0829-009

INA Healthplan of Texas, Inc., Dallas
AS79-0829-0056

Hurst General Hospital, Hurst
AH79-0806-025

Memorial Hospital System, Houston
AH79-0830-026

Memorial City General Hospital, Houston
AH79.0726-021

exemption certificate
Metropolitan General Hospital, San Antonio
AH79-1105-025

Further information may be obtained from Dan R. McNery,
P.O. Box 15023, Austin, Texas 78761, telephone (512)
4756-6940.

Filed: December 19, 1979, 12:29 p.m.
Doc. No. 799596

House of Representatives

Txesday, December 18, 1879, 10 a.m. The Advisory Com-
mittee to the Select Committee on State Employee Produc-
tivity of the House of Representatives met in the offices of the
Texas Department of Health, Room T803, 1100 West 49th
Street, Austin. According to the agenda summary, during

this work session of the Advisory Committee tiere was dis-
cussion on proposed specific suggestions for possible con-
sideration by the five subcommittees; and the subcommittee
areas were reviewed and refined. Additionally, the commit-
tee discussed their response to agency questionnaires and
employee questionnaires to be sent out in February 1980.

Additional information may be obtained from Cindy Hewitt,
110 Reagan Building, P.0. Box 2910, Austin, telephone (512)
475-0223.

Filed: December 17, 1979, 4.03 p.m.
Doc. No. 799527

Texas Department of Human
Resources

Friday, January 11, 1980, 8:15 a.m. The Financial and
Social Services Committee of the Texas Department of
Human Resources will meet in Room 5A3 at 1708 East An-
derson in Austin. According to the agenda summary, the
committee will consider Title XX ceiling; social services
philosophy statement; project for assessment of social ser-
vices; legislative appropriations request; and food stamps.

Additional information may be obtained from Victor M.
Ehlers, 1708 East Anderson Lane, Austin, Texas, telephone
(612) 836-0440, extension 2532.

Flled: December 20, 1979, 10:38 a.m.
Doc. No. 799616

State Board of insurance

Tuesday, December 18, 1979, 2 p.m. The Commissioner’s
Hearing Section of the State Board of Insurance conducted
an emergency hearing in Room 342 at 1110 San Jacinto
Streetin Austin. The hearing was in Docket 5912, considera-
tion of the application of Inland Life Insurance Company,
Salt Lake City, Utah, for admission to Texas.

Additional information may be obtained from J. C. Thomas,
1110 San facinto Street, Austin, Texas 78786, telephone
(612) 475-4353.

Filed: December 17, 1979, 1:54 p.m.
Doc. No. 789524

TRursday, December 20, 1979, 2 p.m. The Commissioner’s
Hearing Section of the State Board of Insurance conducted
an emergency hearing in Room 342 at 1110 San Jacinto
Street in Austin. The hearing was in Docket 5852, considera-
tion of application by TDA Life and Health Insurance Com-
pany, Houston, for certificate of authority.

Additional information may be obtained from J. C. Thomas,
1110 San Jacinto Street, Austin, Texus 78786, telephone
(512) 475-4383.

Filed: December 17, 1979, 1:54 p.m.
Doc. No. 799525
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Friday, December 28, 1979, 10 a.m. The Commissioner’s
Hearing Section of the State Board of Insurance will conduct
a hearing in Room 342 at 1110 San Jacinto Street in Austin.
The hearing is in Docket 5914, consideration of the applica-
tion of Northern Life Insurance Company, Seattle, Washing-
ton, for admission to Texas.

Additional information may be obtained from J. C. Thomas,
1110 San Jacinto Street, Austin, Texas 78786, telephone
(612) 475-4353.

Filed: December 17, 1978, 1:54 p.m.
Doc. No. 798526

Merit System Council

. Friday, January 4, 1980, 8:30 a.m. and 1 p.m. The Merit
‘System Council will meet in Room 507 of the Brown Building,
Eighth and Colorado Streets, Austin. According to the agen-
da, the council will consider appeals hearings.

Additional information may be obtained from Leo F.
Brockmann, P.O. Box 1389, Austin, Texas 78767, telephone
(612) 477-9665.

Filed: December 19, 1979, 1:39 p.m.
Doc. No. 799603 :

— Pan American University

Tuesday, January 8, 1980, 8:30 a.m. The Buildings and
Grounds Committee of the Board of Regents of Pan American
University will meet in La Fuente Room 2, Valley Interna-
tional Country Club, business Highway 77 and Farm Road
802, Brownsville. According to the agenda, the committee
will consider reports and/or recommendations concerning:

(1) new floor covering for the recreation area of student
center building; (2) improvements for campus parking lots;
and (3) purchase of aluminum stands for natatorium.

Additional information may be obtained from Dr. Ralph F.
Schilling, Pan American University, Edinburg, Texas 78539,
telephone (6512) 381-2101.

Filed: December 18, 1979, 9:12 a.m.
Doc. No. 799544

Tuesday, January 8, 1980, 11 a.m. The Academic and
Developmental Affairs Committee of the Board of Regents of
Pan American University will meet at La Fuente Room 2,
Valley International Country Club, business Highway 77 and
Farm Road 802, Brownsville. According to the agenda, as
authorized by Article 6252-17, Section 2g., Vernon's Anno-
tated Texas Statutes, the committee will meet in executive
session to consider employment of personnel.

Additional information may be obtained from Dr. Ralph F.
Schilling, Pan American University, Edinburg, Texas 78539,
telephone (512) 381-2101.

Filed: December 18, 1979, 8:12 a.m.
Doc. No. 799545

Tuesday, January 8, 1980, 11:30 a.m. The Board of
Regents of Pan American University will meet in the La
Fuente Room 2, Valley International Country Club, business
Highway 77 and Farm Road 802, Brownaville. According to
the agenda, the board will consider reports from the Build-
ings and Grounds Committee and Academic and Develop-
mental Affairs Committee; leave of absence; small class size;
sale of alcnholic beverages on campus; and budget changes.

Additional information may be obtained from Dr. Ralph F.
Schilling, Pan American University, Edinburg, Texas 78539,
telephone (512) 381-2101.

Filed: December 18, 1979, 8:12 a.m.
Doc. No. 789546

Board of Pardons and Paroles

Monday, Wednesday, Thursday and Friday, December 31,
1979, and January 2, 3, and 4, 1980, 9 a.m. daily. The
Board of Pardons and Paroles will meet in Room 711 of the
Stephen F. Austin Building, Austin. According to the agen-
da, the board will review cases of inmates for parole con-
sideration; act on en.ergency reprieve requests and other acts
of executive clemency; review reports regarding persons on
parole; review procedures anffec! 'ng the day-to-day operation
of support staff; review and initiate needed rule changes
relating to general operation; executive clemency; parole and
all hearings conducted by this agency; and take action upon
gubernatorial directives.

Additional information may be obtained from Ken Casner,
711 Stephen F. Austin Building, Austin, Texas, telephone
(612) 475-3363.

Filed: December 17, 1879, 2:16 p.m.
Doc. No. 799520

Public Utility Commission of Texas

Thursday, December 20, 1979 9 a.m. The Hearings Divi-
sion of the Public Utility Commission of Texas held an
emergency reecheduled session in Suite 400N, 7800 Shoal
Creek Boulevard, Austin, and conducted a hearing on the
merits of Docket 2850: application of Glenn Water Supply,
Inc., for a rate increase within Hill County. The hearing was
reset from December 19, 1979, due to scheduling conflicts.

Additional information may be obtained from Philip F.
Ricketts, 7800 Shoal Creek Boulevard, Suite 400N, Austin,
Texas 78757, telephone (512) 458-0100.

Filed: December 18, 1979, 9:11 a.m.
Doc. No. 799547

Thursday, December 20, 1979, 1:30 p.m. The Hearings
Division of the Public Utility Commission of Texas held an
emergency scssion in Suite 400N, 7800 Shoal Creek Boule-
vard, Austin. According to the agenda, the division con-
sidered Docket 2917: complaint of Answer, Inc., of San An-
tonio against Autophone of San Antonio. The emergency
hearing was warranted to determine the necessity of enter-
ing interim orders.
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Additional information may be obtained from Philip F.
Ricketts, 7800 Shoal Creek Boulevard, Suite 400N, Austin,
Texas 78757, telephone (512) 458-0100.

Filed: December 19, 1979, 3:59 p.m.
Doc. No. 799608

Thursday, December 20, 1979, 2:30 p.m. The Hearings
Division of the Public Utility Commission of Texas held an
emergency meeting in Suite 400N, 7800 Shoal Creek Boule-
vard, Austin. According to the agenda, the division con-
sidered Docket 2801: application of Edward W. Plodzik for
sale to Indian Hill Harbor Sewer, Inc. The emergency hear-
ing was warranted because of threatened immediate ter-
mination of sewer service in affected area.

Additional information may be obtained from Philip F.
Ricketts, 7800 Shoal Creek Boulevard, Suite 400N, Austin,
Texas 78757, telephone (512) 458-0100.

Filed: December 18, 1979, 3:52 p.m.
Doc. No. 799555 .

Friday, December 21, 1979, 9 a.m. The Public Utility Com-
mission of Texas made an emergency addition to the agenda
of a meeting held in Suite 400N, 7800 Shoal Creek Boulevard,
Austin. According to the agenda, the addition concerned the
commission hearing an oral argument and considering an ap-
peal by Tarrant Utility Company for the examiner’s interim
order in Docket 2914: application of Tarrant Utility Com-
pany for a rate increase. The emergency addition was war-
ranted because Public Utility Commission of Texas Pro-
cedural Rule 052.01.00.067 requires the commission to rule
on an appeal from an interim order within 10 days of the date
of filing.

Additional information may be obtained from Philip F.
Ricketts, 7800 Shoal Creek Boulevard, Suite 400N, Austin,
Texas 78757, telephone (512) 458-0100.

Filed: December 19, 1979, 3:59 p.m.
Doc. No. 7898610

Thursday, January 24, 1980, 10 a.m. The Hearings Divi-
sion of the Public Utility Commission of Texas will meet in
Suite 400N, 7800 Shoal Creek Boulevard, Austin. According
to the agenda, the division will consider Docket 2869: ap-
plication of Haskin Water Supply, Inc., doing business as
Suburban Water Company, Inc., for a rate increase and for
approval of the sale of the system in Bexar, Comal, and Ken-
dall Counties.

Additional information may be obtained from Philip F.
Ricketts, 7800 Shoal Creek Boulevard, Suite 400N, Austin,
Texas 78757, telephone (512) 458-0100.

Filed: December 19, 1979, 9:30 am.
Doc. No. 789591

Monday, February 4, 1980, 10 a.m. The Hearings Division
of the Public Utility Commission of Texas will hold a
rescheduled meeting in Suite 400N, 7800 Shoal Creek Boule-
vard, Austin. According to the agenda the hearing originally
scheduled for 9 a.m. on December 17, 1979, has been changed
and will be held on the above date. The commission will con-
sider Docket 2822: petition of San Jacinto Mall Company
against Houston Lighting and Power Company.

Additional information may be obtained from Philip F.
Ricketts, 7800 Shoal Creek Boulevard, Suite 400N, Austin,
Texas 78757, telephone (512) 458-0100.

Filed: December 18, 1979, 9:11 am.
Doc. No. 799548

Railroad Commission of Texas

Thursday, December 20, 1979, 8 a.m. The Oil and Gas Divi-
sion of the Railroad Commission of Texas met in emergency
session in the first floor auditorium at 1124 South IH 35,
Austin. According to the agenda, the commission went into
executive session to discuss personnel actions. Consideration
of the above matters on less than seven days’ notice was re-
quired as a matter of urgent public necessity in order to per-
mit action on the backlog of applications in the NGPA Sec-
tion prior to the expiration of processing time allowed by
regulations promulgated pursuant to the Act.

Additional information may be obtained from Linda D. Carr,
P.O. Drawer 12967, Austin, Texas 78711, telephone (612)
445-1273.

Filed: December 19, 1979, 4:59 p.m.
Doc. No. 799612

Thursday, December 20, 1979, 8 a.m. The Oil and Gas Divi-
sion of the Railroad Commission of Texas held an emergency
meeting in the first floor auditorium at 1124 South IH 35,
Austin. According to the agenda, the division considered
Rule 37 application of Ike Lovelady, Inc., for the Lovelady 1A
Garza Well, Live Oak County, Texas. This item is being con-
sidered on less than seven days notice as a matter of urgent
public necessity because the purchaser of gas from the well,
El Paso Natural Gas Company, is currently experiencing a
§hortage of gas, requiring that it partially curtail several of
1ts customers.

Additional information may be obtained from John G. Soule,
P.O. Drawer 12967, Austin, Texas 78711, telephone (512)
445-1281

Filed: December 19, 1979, 4:59 p.m.

Doc. No. 799613

Texas Tourist Development Agency

Friday, January 18, 1980, 10 a.m. The Texas Tourist
Development Agency Board will meet in Room 1033 of the
Stephen F. Austin State Office Building, Austin. According
to the agenda summary, the board will review the budget of
fiscal year 1980; consider fiscal year 1982-83 budget request;
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leview autumn/winter media campaign and consider
spring/summer campaign; consider fiscal year 1980 public
service advertising; consider public relations efforts concern-
ing Mexican oil spill problem; and consider a third travel mis-
sion to Britain.

Additional information may be obtained from Margaret
Y;;mnr, Box 12008, Austin, Texas 78711, telephone (512)
475-4326.

Fited: December 19, 1979, 1:39 p.m.
Doc. No. 798602

Veterans Affairs Commission

Mriday, January 25, 1980, 2 p.m. The Veterans Affairs
Commission will meet-in Room 321 of the Sam Houston
Building, 201 East 14th Street, Austin. According to the
agenda, the commission will consider reports on its activities
and make decisions relative to general administrative mat-
ters pertaining to Texas' Veterans Counseling and Assis-
tance Program.

Additional information may be obtained from Aubrey L.
Bullard, P.O. Box 12277, Austin, Texas 78711, telephone
(B512) 476-4185

Fied: Decomber 20, 1979, 9:53 am.
Doc. No. 799614

Texas Water Commission

Friday, February 8, 1980, 10 a.m. The Texas Wawr Com-
mission will meet in the Stephen F. Austin State Office Build-
ing, 1700 North Congress Avenue, Austin. According to the
agends summary, the commission will consider the applica-
tion of the Fordyce Company and Parker Brothers Company,
Inc., (RE-0117) for approval of preliminary plans for con-
struction of certain improvements on the Guadalupe River
and certain of its tributaries (Crescent Valley Creek, Blue
Bayou, and Springs Bayou) in Victoria County.

Additional information may be obtained from Mary Ann
Hefner, P.0. Box 13087, Austin, Texas 78711, telephone
(612) 476-4514.

Filed: December 17, 1979, 3:22 p.m.
Doc. No. 789530

Reglonal Agencies
Meetings Filed December 18, 1979

Central Plains MH/MR Center, Board of Trustees, met in

emergency session at 2601 Dimmit Road in Plainview on
December 20, 1979, at 7 p.m. Further information may be ob-
tained from J. C. Thomas, 2700 Yonkers, Plainview, Texas
79072, telephone (806) 296-2726.

Region IX Education Service Center, Board of Directors,
met in emergency session at 301 Loop 11 in Wichita Falls on
December 19, 1979, at 10 a.m. Further information may be
obtained from H. M. Fullerton, 301 Loop 11, Wichita Falls,
Texas 76309, telephone (817) 322-6928.

Doc. No. 799541

Meetings Filed December 19, 1979

Heart of Texas Region MH/MR Center, Board of Trustees,
met in emergency session in the second floor conference room
in the Cameron Building at 110 South 12th Street in Waco on
December 21, 1979, at 2 p.m. Further information may be ob-
tained from Dean Maberry, P.O. Box 1277, Waco, Texas
76703, telephone (817) 752-3451.

Upper Leon River Muncipal Water District, Board of Direc-
tors, will meet in the general office of the Filter Plant at Proc-
tor Lake in Comanche on December 27, 1979, at 7 p.m.
Further information may be obtained from Lowell G. Pitt-
man, Upper Leon River Municipal Water District. Box 67, Co-
manche, Texas, telephone (817) 879-2258.

Doc. No. 799594

Meetings Filed December 20, 1979

Amarillo ME/"{R Center, Executive Committee of the Board
of Trusteer, will meet at 7201 Evans Street in Amarillo on
December 2, 1979, at 10:30 a.m. Further information may
be obtained from Don Pipes, P.O. Box 3250, Amarillo, Texas
79106, telephone (806) 353-7235.

Trinity River Authoriiy of Texas, Tarrant County Water
Project Right-of-Way Committee, will meet in the executive
conference room at TRA's general offices at 2723 Avenue E
East, in Arlington, on January 2, 1980, at 10 a.m. Further in-
formation may be obtained from Geri Elliot, P.O. Box 5768,
Arlington, Texas 76011, telephone (817) 461-3151.

West Central Texas Council of Governments, Executive
Committee, will meet at 1025 North 10th Street in Abilene on
December 27, 1979, at 12:45 p.m. Further information may
be obtained from Bobbie T. Gallagher, P.O. Box 3195,
Abilene, Texas, telephone (915) 672-86544.

Doc. No. 799617
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Texas Air Control Board

Applications for Construction Permits

Notice is given by the Texas Air Control Board of applications
for construction permits received during the period of Decem-
ber 10-14, 1979.

Information relative to these applications, including pro-
jected emissions and the opportunity to comment or to re-
quest a hearing, ma; be obtained by contacting the office of
the executive director at the Central Office of the Texas Air
Control Board, 6630 Highway 290 East, Austin, Texas 78723,

A copy of all material submitted by the applicant is available
for public inspection at the Central Office of the Texas Air
Control Board at the address stated above and at the regional
office for the air quality control region within which the pro-
posed facility wiil be located.

Listed are the name of the applicant and the city in which the
facility is located; type of facility; location of the facility Gf
available); permit number; and type of application—new
source or modification.

Week Ending December 14, 1979

Canadian Millworks, Inc., Canadian; woodwaste in-
cineration/air heater; 2 Main Street; 8089; new
source

" AMF Tuboscope, Inc., Houston; phenol storage tank;
2835 Holmes Road; 8078; new source

Cities Service Co., Chico; natural gas-fired process
heater; 8079; new source

Duval Corp., Orla; Frasch sulphur mining; 8080; new
source

Skandia Roof Tile, Weatherford; cement roof tile
plant; Tin Top Road; 8073; new source

Badische Corp., Clute; oxo alcohols plant; 8074;
modification

Gulf Oil Corp., Monahans; crude oil storage—tank
battery; J. H. Edwards, et al., D-1; 8077; modification

Gulf Oil Corp., Monahans; crude oil storage tank bat-
tery; Janelle Edwards et al., B-1; 8076; modification

Exxon Corp., Santa Elena; petroleum production
tank battery; Kelsey Central Tank Battery; 8075,
new source

Zack Burkett Co., Arlington; asphalt concrete plant;
Abrams Road at Highway 360; 254L

Cities Service Co., Chico; gas-fired engine-driven
compressor; Cherryhomes Compressor Station; 8081;
new source

Cities Service Co., Chico; gas-fired engine-driven
compressor; Park Springs Compressor Station; 8082;
new source

Mobay Chemical Corp., Baytown; Desmodur
L-2291A-85; 2006B; modification '
Sigmor Refining Co., Three Rivers; storage tank; 301
Leroy Street; 8083; new source

Texas Industries, Inc., Bridgeport; crushed stone
facility; Chico Highway; 336B; modification

N .

ARCO Polymers, Inc., La Porte; polypropylene plant
expansion; Monument 1 Plant—Battleground Read;
2269A

Tenneco Chemicals, Inc., Pasadena; phthalic
anhydride manufacturing plant; 4403 La Porte Road;
8084; new source

Baytex Construction Co., Houston; air curtain
destructor trench burner; Normandie Street; 7106C

Blocker Refining Co., Houston; petroleum refinery;
Jacintoport Complex—Houston Refinery; 8085; new
source

Jake Diel Dirt & Paving, Inc., Dumas; portable rock
& caliche crusher; Four Way Pit; 8086; new source

Vanguard Pipeline Corp., Lyons; propane and
heavier liquids recovery plant; 8087; new source
Issued in Austin, Texas, on December 17, 1979.

Doc. No. 799542 Ramon Dasch
Hearing Examiner
Texas Air Control Board

Filed: December 18, 1979, 9:13 am.
For further information, please call (512) 451-5711, ext. 401.

Texas Animal Health Commission
Consultant Proposal Request

‘Description of Services To Be Performed. The Texas

Anima) Health Commission extends a notice of invitation for
consulting services to set up and computer program the Adult
Vaccination Program, which forms a part of the Brucelloeis
Program for Texas. This invitation is offered through Febru-
ary 1, 1980.

Deadline for Offers and Person to Contact. Offers for con-
sulting services may be hand delivered up to the deadline
date to Joe A. Hubenak, Room 1008, Sam Houston Building,
Austin, Texas, on any state workday between the hours of 8
a.m. and 5 p.m. For additional information, contact Mr.
Hubenak by telephone at (512) 475-6597.

Selection Criteria. The Texas Animal Health Commission
reserves the right to accept or reject any or all offers under
this invitation and is under no requirement to execute a
resulting contract. The commission will make its selection on
the basis of the lowest and best offer conforming to the
knowledge, availability of time and understanding of the
duties to be undertaken, and results desired as well as the
character, responsibility, reputation, and experience of the
consultant.

Issued in Austin, Texas, on December 13, 1979.

Doc. No. 799484 John W. Holicombe, DVM
Executive Director
Texas Animal Health Commission

Filed: December 14, 1979, 12:58 p.m.
For further information, please call (512) 475-8597.
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Texas Cosmetology Commission

Notice of Cosmetology Examinations

The Texas Cosmetology Commission will hold cosmetology
examinations in the El Paso public school cosmetology
facilities from June 16-21, 1980. The exams will take place
at El Paso Technical High School, Cosmetology Department,
2231 Arizona, El Paso, Texas.

Further information may be obtained from the Texas Cos-
metology Commission, 1111 Rio Grande, Austin, Texas
78701, telephone (512) 475-3304.

Issued in Austin, Texas, on December 14, 1979.

Doc. No. 799543 Ron Resech
Executive Director
Texas Cosmetology Commission

Filed: December 18, 1979, 10:33 am.
For turther information, please call (512) 475-3304.

Texas Department of Health

Consultant Proposal Request

Description of Prgject. The Texas Department of Health,
Maternal and Child Health Division, has received a second-
year award for its Improved Pregnancy Outcome (IPO) Pro-
gram from the Department of Health and Human Services.

TDH has determined that part of its mandate to conduct
statewide perinatal (obstetrical and neonatal) planning and
information activities cannot feasibly be accomplished with-
in this, or any other, state agency because of the dispersed
nature and sensitivity of the data to be collected, the timeli-
ness and editorial content of the newsletter to be produced
and distributed, and the constant and consistent communica-
tions required for proper functioning of a perinatal education
information clearinghouse.

The Department of Health therefore plans to award one con-
tract, not to exceed $17,500, to a private health consultant or
nonprofit volunteer health organization for the accomplish-
ment of the following three tasks:

(1) Statewide assessment of ambulatory perinatal health
neede and intervention opportunities. This study must com-
plement the perinatal vita] statistics study currently being
conducted by TDH as regards the geographical grid employed
and supplement that study in furnishing data not otherwise
available to the department such as: prospects for enhanced
sex education in public schools, prospects for increased birth
control use by sexually active adolescents, prospects for in-
creased family planning participants in the postpartum
period, the extent of high-risk pregnancy prebooking in
perinatal centers, and elective Caesarean section rates in a
selection of Texas hospitals. This study requires the services
of an experienced health planner, knowledgeable of the state,
to tactfully contract both community and professional
groups. This task will cost about $7,600. Preference will be
given to a consultant whose primary place of business is with-
in the state.

(2) Statewide perinatal newsletter. The newsletter is to
be an open forum on Texas perinatal health matters, reliable
and available without charge to all interested health pro-
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viders and consumers. A bimonthly four-page newsletter of
attractive but modest design, to a mailing list (to be fur-
nished) of about 4,000, is required. The successful bidder will
have the ability to collect and edit the content and to provide
appropriate photographs. Typesetting, layout, paper, print-
ing, folding, mailing, and postage are to be included under
this contract but may be performed by a commercial third
party. This task will cost about $8,000.

(3) Statewide perinatal education clearinghouse. At pre-
sent, perinatal education meetings and presentations are
conducted at irregular intervals by hospitals with neonatal
intensive care units, medical schools, volunteer health
organizations, state and national health-professional
organizations (including physicians, nurses, midwives, and
nutritionists), concerned parent groups, and governmental
entities. The successful bidder will enhance the quality and
attendance of these meetings and presentations, and help
avoid duplication, by providing a single clearinghouse, func-
tioning during normal working hours, to dispense informa-
tion to each of these groups, or to any inquirer, on the educa-
tional offerings scheduled within Texas. This task will cost
about $2,000.

Evaluation or Selection Criteria. Responses to this notice
will be evaiuated by the director, Division of Maternal and
Child Health (also project director of the Improved Pregnan-
cy Outcome Project), using the following criteria:

(1) Feasibility of the work plan proposed. Proposed ac-
complishments will be evaluated as to probable quality,
timeliness, and adherence to the proposed budget.

(2} Offeror qualifications. Offerors with a staff ex-
perienced in Texas health matters, and with Texas health
professionals and institutions, will be given priority. Health
planning experience, editorial experience, and general ad-
ministrative ability need also be demonstrated.

(3) Method. The method of data collection and analysis,
as well as the detailed section of items to be ascertained, will
be negotiated between the department and the successful
bidder. The proposal, however, should demonstrate an under-
standing of the context and technique involved.

Contact Person. Prospective consultants should contact
John Lowry, Division of Maternal and Child Health, Texas
Department of Health, 1100 West 49th Street, Austin, Texas
78756, telephone (512) 458-7700.

Closing Date for Offers. All offers or bids must be sent to
the Texas Department of Health, Purchasing Section, P.O.
Box 4192, 1100 West 49th Street, Austin, Texas 78756, and
such offers and bids must be received by the department no
later than 5 p.m. January 18, 1980. A decision will be made
according to the above-mentioned evaluation or selection by
February 1, 1980, and notice of the contract award will be
published in the Texas Register. The department reserves the
right to reject any and all bids received.

General Information. The total contract amount will not
exceed $17,600. It is anticipated that the full amount will be
required but there is no guarantee by the department on this
amount. Prospective consultants should clarify any ques-
tions on this point with Mr. Lowry.

The period of the contract will begin on the date the parties
’.:l;gve signed the contract and will extend through September
, 1980,
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All payments by the department under this contract will be
according to the fiscal policies and requirements of the
department and the State of Texas.

'_*l‘he contract in all its provisions will be subject to and
governed by all applicable laws, rules, and regulations of the
State of Texas.

Legal Authority: Articles 4418f, 6252-11c, Texas Revised
Civil Statutes; House Bill 568, 66th Legislature, Regular Ses-
sion, 1979; and U.S. Department of Health and Human Ser-
vices, Grant No. 06-H-000653-02.

Issued in Austin, Texas, on December 17, 1979.

Doc. No. 799538 Robert Bernstein, M.D.
Acting Commissioner of Healith

Filed: December 17, 1979, 2:44 p.m.
For turther information, please call (512) 458-7700.

" Texas Health Facilities Commission

Applications for Declaratory Ruling,
Exemption Certificate, and Transfer and
Amendment of Certificate

Notice is given by the Texas Health Facilities Commission of
applications (including a general project description) for
declaratory rulings, exemption certificates, and transfers
and amendments of certificates accepted December 12-17,
1979.

Should any person wish to become a formal party to any of
the above-stated applications, that person must file a request
to become a party to the application with the chairman of the
commission within 25 days after the application is accepted.
The first day for calculating this 25-day period is the first
calendar day following the date of acceptance of the applica-
tion. The 25th day will expire at 5 p.m. on the 25th consecu-
tive day after the date said application is accepted. If the
25th day is a Saturday, Sunday, or state holiday, the last day
shall be extended to 6 p.m. of the next day that is not a Satur-
day, Sunday, or state holiday. When a request to become a
party is mailed to the chairman of the commission, P.O. Box
15023, Austin, Texas 78761, it must be postmarked no later
than the day prior to the last day allowed for filing of a re-
quest to become a party.

The contents and form of a request to become a party to an
application for a declaratory ruling, exemption certificate,
transfer of certificate, or amendment of certificate must
meet the minimum criteria set out in Rule 315.20.01.050.
Failure of a party to supply the minimum necessary informa-
tion in the correct form wiil result in a defective request to
become a party and such application will be considered un-
contested.

The fact that an application is uncontested will not meen
that it will be approved. The application will be approved
only if the commission determines that it qualifies under the
criteria of Sections 3.02 or 3.03 of Article 4418(h), Texas
Revised Civil Statutes, and Rules 315.17.04.010-.030,
316.17.05.010-.030, 315.18.04.010-.030, and
315.18.06.010-.030

In the following list, the applicant and date of acceptance .
listed first, the file number second, and the relief sought and
description of the project third. EC indicates exemption cer-
tificate, DR indicates declaratory ruling, TR indicates
transfer of ownership, AMD indicates amendment of certifi-
cate, and CN indicates certificate of need.

Nacogdoches County Hospital District, Nacogdoches,
(12/17/79) .
AHT79-1214-027

DR—That neither a CN nor an EC is required for the con-
struction of approximately 5,500 square feet of office space to
house a blood bank, provide physician offices, and space for
other health related organizations :

Upjohn Healthcare Services, Inc., Pasadena, (12/13/79)
A879-1210-041

EC—Relocate the Pasadena office of Upjohn Healthcare Ser-
vices from the Diamond Shamrock Building at 1149
Ellsworth to the San Jacinto State Bank Building at 213
West Southmore and increase office space

8St. Luke’s Episcopal Hosnital and Texas Children’s Hospital,
Houston, (12/13/79)

AH79-1211-005

EC—Purchase a mobile ultrasound unit to be used ex-
clusively for examination of infants too ill to be moved from
intensive care unit

St. Luke’'s Episcopal Hospital, Houston, (12/13/79)
AH79-1211-008 —_
EC—Purchase one additional Coag-A-Mate dual channel -
strument for use in pathology lab

Inman Christian Center Ambulaiory Health Care Clinic,
San Antonio, (12/13/79) -

A079-1213-013

EC—To expand the outpatient dental and medical services
currently being offered by adding additional physician and
dental clinics

Newburn Memorial Hospital, Jacksonville, (12/17/79)
AHT79-1204-004

EC—To contract for mobile ultrasound service at no cost to
the hospital

Hill Country Memorial Hospital, Fredericksburg, (12/17/79)
AH79-1205-018 :

EC—l'l‘o contract for ultrasound service at no cost to the hos-
pita

Issued in Austin, Texas, on December 19, 1979.

Doc. No. 790583 Dan R. McNery
General Counsel
Texas Health Facilities Commission )

Flled: December 19, 1979, 11:60 am.
For further information, please call (512) 476-8040.

Texas Register

i Correction of Error

Rule 301.54.02.006 and Rule 301.54.03.006 proposed !‘
‘amenument by the Texas Department of HM'W
| published in the December 11, 1979, Texas Register contained
,two errors as published in that issue. Rule 301.54.02.008,
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4 ———— IN ADDITION sussssssmmm

- subsection (e)(1), was published “No change” (4 TexReg

1 4462).
follows:

(1) Each facility shall implement and maintain pro-
grams of orientation, training, and continuing inservice
education of all employees who have any contact with the
residents. The programs shall meet the requirements de-
scribed below. However, these specified programs of orienta-
tion, training, and continuing inservice education do not ap-
ply to licensed facilities or sections thereof participating in
the ICF-MR-V and VI categories under Title XIX of the Social
’Security Act.

'Rule 301.54.03.006, subsection (e) (1), was also published *“No
.change” (4 TexReg 4465). Paragraph (1) of that subsection
should read as follows:

(1) Each facility shall implement and maintain pro-
grams of orientation, training, and continuing inservice
education of all employees who have any contact with the
residents. The programs shall meet the requirements de-
scribed below. However, these specified programs of orienta-
tion, training, and continuing inservice education do not ap-
ply to licensed facilities or sections thereof participating in
the ICF-MR-V and VI categories under Title XIX of the Social
Security Act.

Paragraph (1) of that subsection should read as

Texas Water Commission

Applications for Waste Discharge Permits

Notice is given by the Texas Water Commission of public
notices of waste discharge permit applications issued during
the period of December 10-14, 1979.

No public hearing will be held on these applications unless an
affected person who has received notice of the applications
has requested a public hearing. Any such request for a public
hearing shall be in writing and contain (1) the name, mailing
‘address, and phone number of the person making the request;
(2) a brief factual statement of the nature of the interest of
the requester and an explanation of how that interest would
be ‘affected by the proposed actions; and (3) the names and
addresses of all persons whom the requester represents. If
the commission determines that the request sets out legal or
factual questions within the jurisdiction of the commission
and relevant to the waste discharge permit decision, the com-
mission shall conduct a public hearing, after the issuance of
proper and timely notice of the hearing. If no sufficient re-
quest for hearing is received within 45 days of the date of
publication of notice concerning the applications, the permit
will be submitted to the commission for final decision on the
application.

Information concerning any aspect of these applications may
be obtained by writing Larry R. Soward, assistant chief hear-
ings examiner, Texas Water Commission, P.O. Box 13087,
Capitol Station, Austin, Texas 78711, telephone (512)
475-1311.

Listed are the name of the applicant and the city, in which the
facility is located; type of facility; location of the facility; per-

_ mit number; and type of application—new permit, amend-

.ment, or renewal.
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Week Ending December 14, 1979

Galveston County Water Control and Improvement Dis-
trict No. 12, Kemah; sewage treatment plant; on the
south bank of Clear Lake west of State Highway 146;
110029; renewal

City of Needville, Fort Bend County; sewage treatment
plant; south of Buffalo Creek, approximately 0.8 mile
south of and 0.4 mile east of the intersection of State
Highway 36 and FM Road 1236; 10343; amendment

Fort Bend County Municipal Utility District No. 25;
sewage treatment plant; 2,900 feet east of FM Road
1464 and 400 feet north of Old Richmond Road (Rich-
mond-Gaines Road); 12003; amendment

Texas Outdoor Ministry, Inc.. doing business as Camp
Lone Star, La Grange, Fayette County; sewage treat-
ment plant; 1.7 miles east-northeast of the intersection
of FM Road 155 and U.S. Highway 77; new permit

City of Schulenburg (Babylon Lane Plant), Fayette
County; sewage treatraent plant; approximately 1/4
mile west of the intersection of FM Road 1292 and
James Avenue; 10115-02; renewal

City of Beasley, Fort Bend County; sewage treatment
plant; 3,000 feet east of the intersection of U.S. High-
way 59 and FM Road 1875; 11450; renewal

City of Navasota, Grimes Counly; sewage treatment
plant; four blocks northwest of the intersection of State
Highway 90 and FM Road 1227; 10231, renewal

Petroleum Equipment Tools Co., Alvin, Brazoria Coun-
ty; services and rents oil field equipment; south of State
Highway 6, approximately 0.2 mile east of the intersec-
tion of State Highway 6 with State Highway 35; new
permit

City of Canadian, Hemphill County; sewage treatment
plant; one mile north of FM Road 2388 and 1/2 mile
east of U.S. Highway 60, at the east end of the golf
course and fairgrounds; 10072; renewal

Coastal Industrial Water Authority, Liberty County;
sewage treatment plant; on the west bank of the Tri-
nity River, two miles east of FM Road 1409 and seven
miles south of U.S. Highway 90; 10495-80; renewal

West Hardin County Consolidated ISD, Saratoga;
sewage treatment plant; immediately south of the in-
tersection of State Highway 105 and FM Road 770,
1,000 feet east of Pine Island Bayou; 11274; renewal

Crystal Chemical Co., Harris County; waste disposal
well; approximately 850 feet west of the east line and
1,700 feet north of the south survey line 1-1/2 miles
east-northeast of Alief; new permit

Harris County Water Control and Improvement Dis-
trict No. 110, Spring; sewage treatment plant; 18501
Highway 75, north of Cypress Creek and west of IH 45;
10792; renewal

Ohmstede Machine Works, Inc., La Porte Plant, Harris

' “County; industrial wastewater plant; 1/2 mile west of

the intersection of State Highway 225 with State High-
way 146; 01318; renewal

Air Products and Chemicals, Inc., Harris County; in-
dustrial wastewater plant; 10202 Sprang Road, north-
west of La Porte; 01280; renewal
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Harris County Municipal Utility District No. 1; sewage
treatment plant; 2,000 feet east of Kuykendahl Road
and 4,000 feet south of its intersection with Huffsmith
Road, four miles northeast of Tomball; 11630; renewal
Wyoming Mineral Corp., Bruni, Webb County; in-
dustrial waste disposal well; in Section 2081, Abstract '
1372, at a point approximately 3,400 feet north of the
south survey line and 800 feet west of the east survey
line; new permit

Issued in Austin, Texas, on December 17, 1979,

Doc. No. 799531 Mary Ann Hefer
Chief Clerk
Texas Water Commission

Filed: December 17, 1979, 3:21 p.m.
For further information, please call (512) 475-1311. ;
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