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Extensive revisions of procedures of the Texas Health o o

Facilities Commission have been proposed for adoption. The
new rules are designed to provide a more efficient system for
regulating the deveiopment, construction, expansion, and/or
modification of certain health care facilities and services in
Texas. Because of the length of the text, the rules are being
published in three issues. Category 315.14, General Rules, is
being printed in this issue.

Texas Education Agency is proposing amendments to teacher
certification rules and is adopting a rule which amends the
statewide plan for adult education programs.

To meet federal compliance requirements, the State Depart-
ment of Public Welfare has filed emergency rules concerning
nursing care facilities which participate in the Medicaid pro-
gram.

Also filing emergency rules is the Texas Department of Mental

Health and Mental Retardation. The department has set

guidelines for admissions, transfers, furloughs, and discharges

for the state schools for the retarded and has established cri-

teria for the placement of residents in community intermediate

care facilities. In a proposed rule, the department is amending

a rule which provides a special condition for the initiation of '
behavior modification programs employing punishment by

contingent stimulation.
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Requests for Opinions

Summary of Request for Opinion
RQ-1410

Request for opinicn sent to Attorney General's Opinion
Committee by George W, MceNiel, State Auditor, Austin.
Summary of Request: Section 54.060, Education
Code, provides that residents of a state immediately ad-
jacent to Texas who enrolled in Texas junior colleges lo-
cated adjacent to the state of the student’s residence
will pay tuition equivalent to that charged by a similar
school in the student’s state of residence. In light of
this provision, may a private institution qualify as a
“similar school™?

Filed June 24,1976, 10:08 am.

Doc.No. 763421

Summary of Request for Opinion
RQ-1411

Request for opinion sent to Attorney General’s Opinion
Committee by James T. Fitzpatrick, General Counsel,
University of Texas System, Austin.

Summary of Request: Are records reflecting
transportation of University of Texas regents by
university police officers public under the Open Records
Act?

Filed: June 24,1976, 10.08 a.m.

Doc. No. 763422

Summary of Request for Opinion
RQ-1412

Request for opinion sent to Attorney General’s Opinion
Committee by Charles W. Darter, District Attorney,
100th Judicial District, Wellington.

Summary of Request: May a county hospital hire a
husband and wife as joint superintendents?

Filed: June 24,1976, 10:08 am.

Doc. No. 763423
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Summary of Request for Opinion
RQ-1415

Request for opinion sent to Attorney General’s Opinion
Committ :e by B. L.. DeBerry, Department of Highways
and Public Transportation, Austin.

Summary of Request: What is the legal rate of in-
terest on a judgment in an eminent domain case when
the condemnation award was prior to the amendment
to Article 5069-1.05 and the judgment was subsequent
to the amendment?

Filed June 25 1976.230pm
Doc. No 763473

Summary of Request for Opinion
RQ-1416

Request for opinion sent to Attorney General's Opinion
Committee by Joe Max Shelton, Grayson County At-
torney, Sherman.

Summary of Request: Under what circumstances
may a Texas general law city expend city funds for the
defense of elected city officials and/or employees who
have been sued in their official as well as individual
capacities?

Issued in Austin, Texas, on June 24, 1976.
C.Robert Heath

Opinion Committee Chairman
Attorney General's Office

Filed: June 25,1976. 229 p.m.

Doc. No. 763474

For further information. please call (512) 475-5445.
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Opinions
Summary of Opinion H-840

Request from Waldeen D. Wilson, R.N., Executive Sec-
retary, Board of Vocational Nurse Examiners, Austin,
concerning qualifications of the Director of Training of
the Board of Vocational Nurse Examiners.

Summary of Opinion: The director of training
employed by the Board of Vocational Nurse Examiners
must have at least five years experience in teaching
nursing in an accredited school of nursing or in an ac-
credited training program.

Fited June 25,1976, 2:30 p.m.
Doc. No. 763472

Summary of Opinion H-841

Request from Dolph Briscoe, Governor of the State of
Texas, Austin, concerning placement of a statue in the
Alamo chapel.

Summary of Opinion: Placement within the Alamo
chapel of a statute which would require excavation to a
depth of four feet would violate the terms of Chapter 7
at 7, 8, Acts of the 29th Legislature, 1905.

Issued in Austin, Texas, on June 25, 1976.

C.Robert Heath
Opinion Committee Chairman
Attorney General's Office

Filed: June 29,1976,10:24 am.

Doc. No. 763500

For further information, please call (512) 475-5445.

Open Records Decisions

Summary of Open Records
Decision 135

Request from Donald C. Klein, Executive Director,
Texas State Board of Registration for Professional
Engineers, Austin, concerning access to an investiga-
tive file compiled by the State Board of Registration for
Professional Engineers on an individual.

Summary of Decision: An investigative file of the
Texas State Board of Professional Engineers is not re-
quired to be publicly disclosed under the Open Records
Act where there is a reasonable anticipation of litiga-
tion against the person who is the subject of the file and
the attorney representing the board has determined
that the contents of the file should be withheld from
public disclosure.

Issued in Austin, Texas, on June 24, 1976.

C.Robert Heath
Opinion Committee Chairman
Attorney General's Office

Filed: June 25,1976,2:29p.m.

Doc.No. 763475

For further information, please call (512) 475-5445.
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An agency may adopt emergency rules after determin-
ing what it considers to be an imminent peril to the
public health, safety, or welfare. These rules are effec-
tive immediately on filing with the secretary of state for
no more than 120 days, renewable once for no more
than 60 days. An agency must submit written reasons,
published in the Register, for the emergency adoption
of rules.

Numbering System-- Each rule is designated by a
unique 10-digit number which is divided into four units
by decimal points. The first unit (three digits) indicates
the agency which promuigates the rule. The second
unit (two digits) indicates the category of rules to
which the rule belongs. The third unit (two digits) indi-
cates the subcategory of rules, if any, within the
category. The fourth unit (three digits) indicates the
individual rule.

Symbology-- Changes to existing material are indi-
cated in bold italics. [Brackets] indicate deletion of
existing material.

Texas Department of
Mental Health and
Mental Retardation

Rules of the Commissioner of
MH/MR Aftfecting Client
(Patient) Care

Criteria for Placement of Residents
in Community Intermediate Care
Facilities 302.04.11

Clients of the Texas Department of Mental Health and
Mental Retardation are being placed in community in-
termediate care facilities daily. The department is of
the opinion that such a pervasive aspect of its opera-
tions should be governed by department-wide rules and
guidelines. The department further believes that
because such rules will critically affect the lives of its
clients and potential clients, the public heaith, safety
and welfare requires the adoption of these rules on an
emergency basis, to become effective immediately upon
filing with the Texas Register Division of the Office of
the Secretary of State,

These emergency rules are promulgated under the
authority of Section 2.11(b), Article 5547-202, Texas
Civil Statutes.

.001. Purpose.

The purpose of these rules is to
prescribe uniform procedures for the selection, referral,
furlough, monitoring, and discharge of mentally
retarded persons in community intermediate care
facilities.

.002. Application. These rules apply to all facilities
of the Texas Department of Mental Health and Mental
Retardation.

.003. Definitions. In these rules,

(1) “Department”™ means the Texas Department
of Mental Health and Mental Retardation.

{2) ‘“Department facility” means a state mental
hospital, a state school for the mentally retarded, a
state human development center, or the Rio Grande
State Center.

(3) “Superintendent” means the superintendent
or director who is the administrative head of a depart-
ment facility.

(4) “Community center” means a community
mental health and mental retardation center that has
been approved by the commissioner and the Texas
Board of Mental Health and Mental Retardation for the
purpose of receiving department grants-in-aid.

(6) “Commissioner” means the Commissioner of
the Texas Department of Mental Health and Mental
Retardation.

(6) “Licensed non-certified facility” means a
facility

(A) to which the Texas State Department of
Health Resources has issued a custodial license, nurs-
ing home license, or both; provided, however, that the
term shall include an ICF-MR [ facility that meets the
requirements of subparagraph (B) of this paragraph (6)
even though an ICF-MR I facility is not required to be
licensed by the State of Texas; and

{B) which is actively pursuing certification as
an intermediate care facility or as a skilled nursing
facility.

(7) “Licensed, ICF or ICF-MR facility” means a
facility that has been licensed and certified at one or
more of the following levels of intermediate or skilled
care:

(A) ICF-MR 1,

(B) ICF-11,

{C) ICF-1H,

(D) Skilled.

(E) ICF-MR V, or

(F) ICF-MR VI
provided, however, that the term shall include an ICF-
MR I facility that is certified as such even though it is
not required to be licensed by the State of Texas.

18)  “Provider” means the individual, community
center, or entity, other than the department and
facilities under the control of the department, that
maintains control of a community intermediate care
facility.
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(9) “Client” means a person
(A) who is a patient, resident, or student of, or
who is otherwise receiving services from, the depart-
ment; or
(B)  who is placed in a community intermediate
care facility in accordance with these rules.

{10) “Department rules” means the rules of the
Texas Department of Mental Health and Mental Retar-
dation, which are available for public inspection at each
department facility and at the Central Office of the
Department. 909 West 45th Street, Austin, Texas.

(1 “Voluntary client” means a client who has
heen admitted to a department facility in accordance
with the Texas statutes and department rules govern-
ing the voluntary admission of persons to department
facilities.

(12) “Extended services” means any service pro-
vided at no charge by the department to an intermedi-
ate care facility during the period of time prior to the
placement of a client. during the period of time the
client is on furlough status while at the intermediate
care facility, or during both such periods of time. Physi-
cal plant services, food services, or laundry services
shall not be extended to intermediate care facilities at
any time.

{13) *“The department facility's MH/MR liaison
worker'” means the department facility employee
responsibile, by contract with the Texas State Depart-
ment of Public Welfare, for the coordination of referral
and follow-up services to intermediate care facilities.

(14 “Mental retardation survey team” means
the Texas State Department of Health Resources team
designated to survey facilities that have applied for cer-
tification under the United States Department of
Health, Education, and Welfare regulations codified in
Title 45 of the Code of Federal Regulations at 45 CFR
249 12 and 45 CFR 249.13.

(15 “Medical assistance unit’” means a unit of
the Texas State Departmment of Public Welfare that is
responsible for the independent medical review of care
and services provided by participating intermediate
care facilities.  ach Departwent of Public Welfare
region has an assigned medical assistance unit which
participates in deternnining the level of care required by
the client beingz considered for placement i skilled and
intermediate care facilities,

004 Plucements of Mentally Retarded Persons in
Licensed Non-Certified Facilities.
tal Chents must be an residence and receiving
services at a heensed facility before it may be surveyed
for ICEF or ICE-MR certification. The department may
place mentally retarded persons in a heensed non-cer-
tified facility on an interin basis to allow it to be sur-
veyed for [CF or [CF-MR certification.
(hy  The superintendent shall determine that the
facility has a current custodial license, nursing home

license, or both, issued by the Texas Department of
Health Resources, and that the facility has been
licensed by the appropriate city and county regulatory
#gencies, prior to the placement of any client in a
licensed facility which is actively seeking ICF or ICF-
MR certification.

{c) The superintendent shall evaluate the facility
for the purpose of determining the adequacy of services
being offered by it prior to ICF or ICF-MR certification.
The evaluation will be accomplished by the superinten-
dent by:

(1) conducting an on-site inspection of the
facility which will include an inspection and review of
the facility's written policies and practices;

(2) contacting the Texas Department of Health
Resources’ mental retardation survey team, which con-
ducts a consultation visit to the facility prior to their
certification survey, for the purpose of obtaining the
team’s general impressions of the licensed non-certified
facility and its program of services; and

(3) requesting the Texas State Department of
Public Welfare's local medical assistance unit to review
the licensed non-certified facility and to report their im-
pressions to him.

(d) The superintendent shall advise the provider
of all appropriate department rules and any necessary
action required by the rules prior to the placement of
any client in a licensed facility which is actively seeking
ICF or ICF-MR certification.

.005. Placement of Mentally Retarded Persons in a
Licensed Facility that is ICF or ICF-MR Certified.

(a) The superintendent shall determine that the
license and ICF or ICF-MR certification of the facility is
in force and that the facility has current licenses from
city and county regulatory agencies prior to the place-
ment of any client in the facility.

(b) The superintendent should conduct an on-site
inspection visit of the licensed, ICF or ICF-MR certified
facility to determine the availability of quality pro-
grams to meet the assessed needs of the client. The on-
site visit of the intermediate care facility should be con-
ducted even though certificatio~ by the Texas State
Department of Health Resources signifies the existence
of an acceptable program.

(¢}  The superintendent shall advise the provider
of all appropriate department rules, and any necessary
action required by the rules, prior to the placement of
any client in a licensed, [CF or JICF-MR certified facility.

006, Written Contraciweh Licensed Facility Seeking
ICF or ICF-MR Certification or with Licensed. ICF or

ICF-MR Cerufted Facility Required Prior to Placement of

Any Client in the Facility, Contract Requirements,

(a)  Prior to the placement of any client in a
licensed facility seeking ICF or [CI-MR certification or
in a licensed, ICR or ICR-MR certified facility, the
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superintendent and the provider shall execute a written
contract.

(b) The written contract required by paragraph
(a) of this rule, and referred to as the ICF/ICF-MR Con-
tract (and illustrated in Exhibit A - .04.11.006, which is
attached to these rules), shall include, but shall not be
limited to, the following provisions:

(1) a statement that a client will not be placed
in a licensed facility seeking ICF or ICR-MR certifica-
tion or in a licensed. ICF or ICF-MR certified facility
that cannot meet the assessed needs of the client.

(2) A statement that the superintendent has
the final authority to return a furloughed client to the
department facility when the superintendent deter-
mines that such action is in the client’s best interest.

(3) A statement that the superintendent and
his designated representatives shall have access to the
premises of the intermediate care facility at any time
during the contract period and shall have the authority
to inspect client records.

(4) A statement that there is a mutual under-
standing and acceptance of the joint responsibilities
specified in the selection, referral, furlough, monitor-
ing, and discharge process.

(6) A statement specifying the type and dura-
tion of department facility services to be extended to
the provider prior to the placement of clients and dur-
ing the contract period.

(6) A statement that the contract will be
reviewed by the provider and the superintendent every
90 days until such time as the provider’s facility is ICF
or ICF-MR certified; provided, however, that such a
statement and review shall not be required to be in-
cluded in a contract to which a licensed, ICF or ICF-MR
certified facility and a superintendent are parties.

.007.  Sciection of Clients for Placement in Intermedi-
ate Care Facilities.

(a) The following criteria will apply to all place-
ments:

(1) Noclient will be placed in an ICF or ICF-MR
facility that cannot demonstrate quality programs to
meet the assessed needs of the client.

(2)  Placement will be made only if it will:

(A) be in the best interest of the client, and

(B)  foster the retention or re-establishment
of family relationships, community relationships, or
both.

(thy  The superintendent will utilize the following
guidelines and stundards to select clients for placement
in intermediate care facithtes:

t11 the General Guidelines for Placement, at
tached to these rules as Exhibit B - .04.11.007, which
has been developed by the department to assist in the
selection of clients for placement in ICF-MR I, ICF-MR
V, and ICF-MR VI facilities; and

(2)  the standards promulgated by the Texas
State Department of Public Welfare to be used in the

1813

selection of clients for placement in intermediate care
facilities which are set forth in the following docu-
ments:

(A) Standards for Intermediate Care Ser-
vices in Facilities for Mentally Retarded or Persons
with Related Conditions, which pertains to ICF-MR I,
ICF-MR V, ICF-MR VI facilities.

(B) Standards for Participation: Intermedi-
ate Care 1l Facility.

(C) Standards for Participation: Intermedi-
ate Care III Facility.

(D) Standards for Puarticipation:
Nursing Facilities.

(E) Disabling Habilatative and/or
Rehabilitative Conditions to be Considered in Evaluat-
ing the Need for Active Treatment for the Mentally
Retarded or Persons with Related Conditions, which
pertains to ICF-MR I, ICF-MR V, and ICF-MR VI
facilities.

Skilled

.008. Referral of Clients to be Placed in Intermediate
Care Facilities: Consultation with Client, Parents, and
Guardian; Pre-referral Staffing, Determination of Pro-
gram Eligiblity and Assigned Level of Care.

(a) When criteria for selection have been applied
and a client has been tentatively identified for place-
ment in an intermediate care facility, the department
facility's MH/MR liaison worker will consult with the
client, and parents, or other person legally responsible
for the client. Every effort will be made to secure their
approval and cooperation in the referral, furlough,
monitoring, and discharge processes; provided,
however, that no voluntary client will be placed in an
intermediate care facility unless informed consent to
the placement has been given by the client or by the
person legally responsible for the client if the client is a
minor or is incompetent.

{b) The department facility's MH/MR liaison
worker will arrange a pre-referral staffing for the pur-
pose of making referral for placement of the client in an
intermediate care facility.

(c) When the referral for placement of a client in
an intermediate care facility has been recommended,
the department facility’'s MH/MR liaison worker will
assemble and forward required documentation to the
medical assistance unit of the Texas State Department
of Public Welfare for the purpose of obtaining a deter-
mination as to program eligibility and assigned level of
care. A detailed treatment of the department’s referral
procedures may be found in the document entitled
“Role and Responsibilities of the MH/MR  liaison
Worker in State Schools for the Mentally Retarded™, a
copy of which may be obtained from the department.

009 Referral of Clients to be Plauced e Intermediate
Care Facilities: Interagency Team Staffing, Representa-
tives to be Included in the Interagency Team Staffing,
Material and Provisions Required to be Included in the
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Client Treatment/Training Plan.

(a) When the department facility has been
notified by the Texas State Department of Public
Welfare of its determination as to a client's eligibility
and assigned level of care, the department facility's
MH/MR liaison worker will arrange an interagency
team staffing for the purpose of developing a client
Treatment/Training Plan, an example of which is at-
tached to these rules as Exhibit C -.04.11.009.

(b) The interagency team staffing shall include,
but not be limited to, the following representatives:

(1) appropriate members from the department
facility;

(2) intermediate care facility and community
center interdisciplinary teams;

(3) community center representative if a com-
munity center serves the area;

(4) the client, parent, or guardian; and

{6) other resource and advocacy personnel as
deemed appropriate.

(¢) The client Treatment/Training Plan shall in-
clude, but shall not be limited to, the following material
and provisions:

(1) current assessment data;

(2) individualized treatment objectives that are
separately stated and sequenced within a time frame;

(3) modes of intervention for the achievement
of the objectives;

(4) conditions for providing and documenting
treatment services;

(8) provision for developmental experiences
within the community;

(6) provision for the monitoring of services;
and

(7) a designation of the responsibilities of each
team member in the implementation of the client
Treatment/Training Plan.

.010. Furlough of Clients to Intermediate Care
Facilities: Compliance with Department Rules Required,

Restorative Services; Advanced Written Notice of

Furlough Required; Department Personnel to Accom-
pany Client to the Intermediate Care Facility.

(a) Clients will be furloughed to intermediate
care facilities in accordance with the following sub-
categories of the Rules of the Commissioner of MH/MR
Affecting Client (Patient) Care:

(1) Admissions, Transfers, Furloughs and Dis-
charges-- State Mental Health Facilities, 302.04.23; and

(2)  Admissions, Transfers, Furloughs and Dis-
charges-- State Schools for the Retarded, 302.04.24.

(b) The superintendent will provide major
restorative services to a client prior to the client's place-
ment in an intermediate care facility.

(¢) The department facility's MH/MR liaison
worker will give advance written notice of furlough to
the client, parent or guardian, community center, advo-

EXAS

cates, and other service agencies as deemed appropri-
ate prior to the client’s placement in an intermediate
care facility.

(d) Department facility personnel will accompany
clients being placed in intermediate care facilities and
will remain there for a reasonable period of time to en-
courage a satisfactory first-day transition.

.011. Monitoring the Progress of Clients who have
been Placed in Intermediate Care Facilities: On-site
Bvaluation of Progess Made Under the Client Treat-
ment/Training Plan; Conditions Required for the Return
of a Furloughed Client to the Department Facility.

(a) The progress of a client under the client
Trratment/Training Plan will be monitored at 30 and
90 days after placement of the client in an intermediate
care facility by an on-site evaluation of client progress
based on the objectives and required documentation
specified in the plan. Written results of the on-site
evaluation will be made available to all parties to the
plan. Recurring deficits in client progress should be re-
ported to the local medical assistance unit and the men-
tal retardation survey team with a copy directed to the
deputy commissioner for Mental Retardation Services
of the department.

(b) A client who has been furloughed to an inter-
mediate care facility will not be returned to a depart-
ment facility unless the superintendent concurs with
the interagency team’s recommendation that return of
the client to a department facility would be in the best
interest of the client. provided, however, that the
superintendent, upon his own initiative, may return a
furloughed client to the department facility when the
superintendent determines that such action is in the
client’s best interest because the situation of the client
at the intermediate care facility is life-threatening, ob-
viously substandard, or otherwise detrimental,

012, Discharge of Clients who have been Placed in
Intermediate Care Facilities: Interagency Team Staffing,
Review, and Recommendation; Available Options Other
Than Discharge; Compliance with Department Rules Re-
quires,

(a)  An interagency team staffing will be con-
ducted 180 days afcer furlough and each 180 days
thereafter during furlough for the purpose of reviewing
client progress and making recommendations for dis-
charge. The interagency team may recommend dis-
charge for a client at any point during the furlough
period.

(b) If discharge is not recommended, considera-
tion should be given to all available options. Options
will include, but not be limited to, the following:

(1) cancellation of the Treatment/Training
Plan and return of the client to the department facility,

(2) renewal of the Treatment/Training Plan,
and
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(3) consideration of the appropriateness of the
assigned level of care and recommendation of place-
ment to an alternate intermediate care facility consis-
tent with the client’s changing needs.

{c) If discharge is recommended by the in-
teragency team and is effected, the discharge will be in
accordance with Rules of the Commissioner of MH/MR
Affecting Client (Patient) Care; Admissions, Transfers,
Furloughs, and Discharges-- State Schools for the
Retarded; Rules 302.04.24.023-.027.

.013.  Exhibits.

(a) The following exhibits are attached to these
rules:

(1) Exhibit A -.04.11.006 - ICF/ICF-MR Contract.

(2) Exhibit A -.04.11.007 - General Guidelines for
Placement.

(3) Exhibit C - .04.11.009 - Treatment/Training
Plan.

(b) Copies of the exhibits enumerated in
paragraph (a) of this rule may be obtained from the
Texas Department of Mental Health and Mental Retar-
dation, Box 12668, Capitol Station, Austin, Texas
78711. A charge will be made for this service.

.014. References.

(a) Reference is made to the following statutes:

(1) Section 16, Article 3871b, Vernon's Anno-
tated Civil Statutes.

(2) 42 United States Codes Annotated, Sections
1396 et seq.

(3) Senate Bill 52, Section 4b, Article II, Acts of
the 64th Legislature; Regular Session (Appropriations
Bill).

(b) Reference is made to the following standards
and regulations:

(1) Standards for Intermediate Care Services
in Facilities for Mentally Retarded or Persons with Re-
lated Conditions.

(2) Standards for Participation: Intermediate
Care Il Facility.

(3) Standards for Participation: Intermediate
Care Il Facility.

(4) Standards for Participation: Skilled Nurs-
ing Facilities.

(56) Disabling Habilatative and/or Rehabilita-
tive Conditions to be Considered in Evaluating the Need
for Active Treatment for the Mentally Retarded or Per-
sons with Related Conditions.

(6) Role and Responsibilities of the MH/MR
Liaison Worker in State Mental Hospitals and State
Schools for the Mentally Retarded.

(c) A copy of any of the documents enumerated in
paragraph (b) of this rule may be obtained from the
Texas State Department of Public Welfare, John H.
Reagan Building, Austin, Texas 78711.

(d) Reference is made to the following depart-
ment publications and rules of the department:
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(1) General Guidelines for Placement;
(2) Rules of the Commissioner of MH/MR
Affecting Client (Patient) Care:
(A) Admissions, Furloughs, Transfers, and
Discharges-- State Mental Health Facilities, 302.04.23
(B) Admissions, Furloughs, Transfers, and
Discharges-- State Schools for the Mentally Retarded,
302.04.24.

(e) A copy of any of the documents enumerated in
paragraph (d) of this rule may be obtained from the
Texas Department of Mental Health and Mental Retar-
dation, Box 12668, Capitol Station, Austin, Texas
78711. A charge will be made for this service. The
documents enumerated in paragraph (d) of this rule are
available for public inspection at the Central Office of
the Texas Department of Mental Health and Mental
Retardation located at 909 West 45th Street, Austin,
Texas, and at each department facility.

.015. Distribution.

(a) The rules will be distributed to the members
of the Texas Board of Mental Health and Mental Retar-
dation; assistant commissioners, deputy commis-
sioners, directors and section chiefs of Central Office;
and superintendents and directors of all department
facilities. A

(b) The superintendent and director of each
department facility shall be responsible for the dis-
semination of the information contained in these rules
to:

(1) the department facility’s MH/MR liaison
worker;

(2) the assistant superintendent;

(3) unit directors if the department facility is a
facility for the mentally retarded;

(4) unit directors if the department facility is a
mental health facility where significant numbers of
mentally retarded persons reside in the unit, and

(6) the Chief of Social Services or Social Service
Consultants.

.016. Effective Date.

(a) These rules become effective immediately
upon filing as emergency rules with the Texas Register
Division of the Office of the Secretary of State.

(b) Upon the effective date of these rules, all
other instructions, written or verbal, on this subject are
rescinded.

Issued in Austin, Texas, on June 25, 1976.

KennethD. Gaver, M.D.

Commissioner

Texas Department of Mental
Healith and Mental Retardation

Effective Date: June 28, 1976
Expiration Date: October 25,1976

For further information, please call (512) 454-3761.

Doc. No. 763489
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Admissions, Transfers, Furloughs, and
Discharges-- State Schools for the
Retarded 302.04.24

Residents at residential facilities for the mentally
retarded of the Texas Department of Mental Health
and Mental Retardation are being admitted, transfer-
red, furloughed, and discharged daily. The department
is of the opinion that such a pervasive aspect of its
operations should be governed by department-wide
rules and guidelines. The department further believes
that because such rules will critically affect the lives'of
residents and potential residents, public health, safety,
and welfare require the adoption of thesc rules on an
emergency basis, to become effective immediately upon
filing with the Texas Register Division of the Office of
the Secretary of State.

These emergency rules are promulgated under the
authority of Section 2.11(b), Article 5547-20%, Texas
Civil Statutes.

Because of the length of these rules, the Texas Register
will not publish the complete text. The rules may be ex-
amined at the office of the Texas Register Division,
Suite 550, Texas Commodore Building, 8th and Brazos
Streets, Austin, and at the Texas Department of Mental
Health and Mental Retardation at 900 West 45th
Street, Austin, during normal working hours. Listed
below are the rule numbers and titles.

.001.  Purpose.
002, Application.
.003. Definitions.

.004. Admission to a Residential Facility for the Men-
tally Retarded: Requirements for Admission; Applica-
tion Process.

.005. Admission to a Residential Facility for the Men-
tally Retarded: the Nature and Procedures of the
Central Waiting List.

.006.  Admussion to a Residential Facility for the Men-
tally Retarded: General Provisions.

007 Adnmussion to a Residential Facility for the Men-
tally Retarded: Requirements for Regular Placement.
.008. Admission to a Residential Facility for the Men-
tally Retarded: Requirements for Temporary Placement,
.009. Admission to a Residential Facility for the Men-
tally Retarded: Requirements for Emergency Placement.
.010. Client Transfers: General Provisions.

.011. Client Transfers: Regular Transfer of a Client
Between Texas Residential Facilities for the Mentally
Retarded.

.015. Chlient Transfers:

BXAS |

.012. Client Transfers: Regular Transfer of a Court-
Committed Client from a Texas Residential Facility for
the Mentally Retarded to a Texas Residential Facility for
the Mentally Ill.

.013. Client Transfers: Regular Transfer of a Volun-
tarily Admitted Client from a Texas Residential Facility
for the Mentally Retarded to a Texas Residential Facility
for the Mentally Ill.

.014. Client Transfers: Regular Transfer of a Client
from a Texas Residential Facility for the Mentally Il to «
Texas Residential Facility for the Mentally Retarded.

Temporary Transfer of a
Voluntarilv or Involuntarily Admitted Client from a
Texas Residential Facility for the Mentally Retarded to a
Texas Residential Facility for the Mentally 111,

.016. Client Transfers:  Temporary Transfer of a
Voluntarily or Involuntarilv Admitted Chent from a
Texas Residential Facility for the Mentally Il to a Texas
Residential Facility for the Mentally Retarded.

017 Chent Transfers:  Interstate Transfer of a Client
Between a Texas Residential Faciity for the Mentally
Retarded and a State-owned Residential Facility for the
Mentally Retarded tn Another State

018 Client Transfers: Interstate Transfer of a Client
Between a Texas Residential Faciity for the Mentally
Retarded and a Non-state-owned Residential Faceility for
the Mentally Retarded in Another State.

019, Chient Furlough: Reasons for Furlough.

.020. Client Furlough: Requirements for a Short-term
Visit Away from a Residential Facility for the Mentally
Retarded.

.021.  Client Furlough: Requirements for Furlough of a
Client fur Specific Programs, Assistance, or Both, or for a
Trial Alternate Placement.

.022. Client Furlough: General Provisions.

.023. Client Discharges: Reasons for Discharges.

.024. Client Iischarges:  Requirements for the Dis-
charge of a Client from a Residential Fuacility for the
Mentally Retarded into Alternate Placement.

.025.  Client Discharge: Kequirements for the Discharge
of a Client from a Residential Facility for the Mentally
Retarded Because the Client No Longer Needs Residen-
tial Placement.

.026. Client Discharges: Requirements for the Dis-
charge of a Client from a Residential Facility for the
Mentally Retarded Because the Client, Parent or Guar-
dian No Longer Desires Residential Placement.
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.027. Client Discharge: Contact and Follow-up Sum-
mary of Client Status and Progress to be Made Six
Months After Discharge and Documented Within One
Year; Re-admission After Alternate Residential Place-
ment in the Community.

.028. Exhibits.

.029. References.
.030. Distribution.
.031. Effective Date.

Issued in Austin, Texas, on June 25, 1976.

Kenneth D. Gaver, M.D.

Commissioner

Texas Department of Mental
Health and Mental Retardation

Effective Date: June 28, 1976
Expiration Date: October 25,1976

For further information, please call (512) 454-3761.

Doc. No. 763487

State Department of
Public Welfare

Utilization Review

Implementation Procedures for Nursing
Facilities 326.44.04
The State Department of Public Welfare conducts

utilization review activities under a waivered status
from the Department of Health, Education, and

Welfare (HEW) in nursing care facilities which partici-

pate in the Medicaid program. Notification has been
received from HEW requiring the department to imple-
ment immediately more intensive review procedures to
maintain waivered status. Therefore, additional pro-
cedures have been developed which provide for utiliza-
tion review activities in nursing care facilities in such a
manner and frequency as to meet federal compliance
requirements. These rules are submitted as emergency
rules, effective July 1, 1976.

These emergency rules are promulgated under the
authority of Articles 695¢ and 695j-1, Texas Civil
Statutes.

.001. Pre-Admissions.

(a) A pre-admission is the establishment of need
for health care services and/or a level of care deter-
mination prior to admission to a nursing care facility.

(b) Pre-admission requests for nursing facility
care may be received from various sources and by
various means of communication.
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(1) All requests received from patients in tech-
nical medical care facilities, such as hospitals and nurs-
ing facilities, will be referred to the medical assistance
unit (MAU).

(2) All requests received from patients not in
technical medical care facilities will be referred to the
local Department of Public Welfare (DPW) office.

(3) The medical assistance unit or the local
DPW office will be responsible for:

(A) mailing the appropriate Medical-Nursing
Care Evaluation with a self-addressed envelope to the
attending physician;

(B) referring the individual for a finacial
eligibility determination.

(4) The attending physician is responsible for
completing and signing the Medical-Nursing Care
Evaluation and returning it to the regional medical
assistance unit.

(5) A decision will be made regarding the need
for nursing facility care. The MAU nurse will review
the informatior received.

(A) 1f alevel of care determination is made,
the medical social worker assists the individual in en-
tering a nursing care facility.

(B)  The level of care will remain valid for a
period of 30 days from the date the form was reviewed.
If the individual is admitted to a nursing care facility
within the 30-day period, the pre-admission level of
care determination will serve as the admission cer-
tification. If the individual is not admitted to a nursing
care facility within the 30-day period, a new pre-admis-
sion determination must be made.

(C) If the MAU nurse identifies alternate
care as a possibility, the attending physician will be
contacted by the MAU nurse or MAU physician and
alternate care discussed.

(D) If a level of care determination is not
made, the attending physician will be contacted within
two working days and allowed an opportunity to pre-
sent his or her views and any additional information
relating to the patient’s need for nursing facility care.

(E) 1If the attending physician does not con-
test the decision within two working days after being
contacted, the determination is final. If the attending
physician does contest the decision or offers additional
information, the final determination will be made by
two MAU physicians.

(F) The individual and the attending physi-
cian will be notified of the decision in writing within
five working days of receipt of the Medical-Nursing
Care Evaluation. When a level of care determination is
made, the notification will include the level of care, the
effective date, and the expiration date.

.002. Admissions.
(a) Admission review establishes the existence of
a need for health care services and allows a determina-
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tion of level of care after the patient has been admitted
to a nursing care facility or when a patient makes an
application for assistance while in the nursing care
facility.

(b) A Patient Transaction Notice must be submit-
ted within 72 hours of admission or when the need for
assistance is made known to the facility administrator.

(c) Types of admissions.

(1)  When a patient is admitted with a current
pre-admission level of care determination, the pre-ad-
mission will be processed as an admission.

(2)  When a patient is admitted without a cur-
rent pre-admission level of care determination, a com-
pleted Medical-Nursing Care Evaluation signed by the
attending physician and the facility director of nurses
must be submitted to the medical assistance unit
regional office.

(d) Al forms must be submitted within the
specified time.

{1) The Medical-Nursing Care Evaluation must
be received in the MAU regional office within seven
calendar days of admission.

(2)  All forms must be properly completed. Any
forms that are returned for proper completion must be
received in the MAU regional office within the original
seven-day period.

(e) A decision will be made regarding the need for
nursing facility care.

(1)  The MAU nurse will establish a level of care
based on the medical and nursing care information
received.

(2) If the form is received in the MAU regional
office within the required seven days, the level of care
will become effective on the date of admission. If the
form is received after the seventh day following admis-
sion, the level of care will become effective on the date
the form was reccived in the MAU regional office.

(3) The MAU medical social worker will com-
plete a Social Evaluation of Need for Nursing Facility
Care within five working days from the date the admis-
sion Patient Transaction Notice was received in the
MAU regional office. This will include an alternate
care assessment and discharge planning.

(4)  When the effective date for the level of care
is determined the first continued stay review date will
also be noted.

(5) If the MAU nurse denies a level of care or if
the level of care determination differs from that recom-
mended by the attending physician based on the medi-
cal and nursing care information received, the follow-
ing steps will be taken:

(A) The attending physician will be con-
tacted by the MAU nurse or the MAU physician within
two working days for additional information prior to
the final decision.

(B) If contested by the attending physician,
two MAU physicians will concur and make the final
determination.

(6) The facility administrator, the patient (or
next of kin), and the attending physician will be
notified in writing of the final determination not more
than five working days from receipt of the Medical-
Nursing Care Evaluation.

(A) When a level of care determination is
made, the notification will include the level of care, the
effective date, and the first continued stay review date.

(B) This will be followed by notification from
the state office indicating the established level of care.
If financial eligibility has already been established, the
Patient Status and Payment Plan Notice will also in-
clude the individual payment plan.

() A discharge Patient Transaction Notice must
be submitted when appropriate.

(g) A re-admission is an admission Lo the same
facility following a Patient Transaction Nntice dis-
charge.

(1) A Patient Transaction Notice must be sub-
mitted within 72 hours of admission.

(2) In addition, a new admission certification
using a Medical-Nursing Care Evaluation will be re-
quired when the patient has been in another nursing
home.

{3) A new admission certification using o Medi-
cal-Nursing Care Evaluation will be required in the
following situations:

{A) when more than 30 days have elapsed
between the discharge and re-admission date;

(B)  when there has been a change in the pa-
tient's diagnosis or substantial change in the plan of
care;

(C)  when the continued stay review has ex-
pired between discharge and re-admission.

Doc. No. 763517

Skilled Nursing Facility Procedural
Guide 326.44.05

.001. Continued Stay Reviews for Utilization Review
Committee.

(a) A continued stay review is the recertification
of the continuing need for nursing facility care and a re-
evaluation of the established level of care.

(b) Continued stay reviews must be accomplished
every 30 days for the first 90 days and every 60 days
thereafter.
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(¢) A Medical-Nursing Care Evaluation, com-
pleted and signed by the attending physician and by the
director of nurses, must be submitted to the Utilization
Review Committee serving the facility.

(d) All forms should be submitted to the Utiliza-
tion Review Committee prior to the expiration of the
continued stay review date.

(1) All forms must be properly completed.

(2) Any forms that are returned for proper
completion must be received by the committee prior to
the expiration of the continued stay review date.

(3) The Medical-Nursing Care Evaluation re-
questing a change in level of care may be submitted at
any time on changes-in diagnosis or substantial change
in the plan of care. This will serve as a continued stay
review and will establish a new continued stay review
date.

() The committee will re-evaluate the estab-
lished level of care. At this time, one of the following
actions will be taken:

(1) The established level of care may be sus-
tained by the patient care coordinator.

(2) The established level of care may be
lowered by the committee or subgroup including at least
one physician. '

(A) The attending physician ts notified with-
in two working days and allowed an opportunity to pre-
sent his or her views and any additional information
relating to the patient’s need for continued stay.

(By If the attending physician does not res-
pond within two working days after being contacted or
does not contest the findings of the committee,
subgroup, or the physician who performed the con-
tinued stay review, then the findings are final. Written
notification of this final determination must be sent to
the attending physician, the patient tand next of kin
when appropriate), the facility administrator, and the
state office of the medical assistance unit (MAU) no
later than two days after such final determination and
in no event later than three working days after the end
of the assigned continued stay period. When appropri-
ate and desired, verbal notification may precede writ-
ten notification.

(C) If the attending physician contests the
findings of the committee, subgroup, or the physican
who performed the continued stay review, or if he or
she presents additional information relating to the pa-
tient’'s need for continued stay, at least one additional
physician member of the Utilization Review Committee
(URC) must review the case. If the two physician mem-
bers determine that the patient’s stay is not medically
necessary or appropriate after considering all of the
evidence, their determination becomes final. Written
notification of this decision must be sent to the attend-
ing physician, patient (and next of kin when appropri-
ate), facility adminstrator, and the Department of
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Public Welfare (DPW) no later than three working days
after the end of the continued stay period.

(D) If, after referral of a questioned case to
the committee or subgroup thereof, the physician(s)
determines that continued stay is justified, the attend-
ing physician will be notified and a continued stay
review date will be established and recorded.

(E) The effective date will be the date the
form was reviewed by the committee or subgroup

thereof.

(F) In either instance, a new continued stay
review date will be established.

(3) Termination of nursing facility care.

(A) The attending physician will be notified
within two working days and allowed an opportunity to
present his or her views and any additional information
relating to the patient's needs for continued stay.

(B) If at least two physician members deter-
mine that the patient’s stay is not medically r.ecessary
or appropriate after considering all of the evidence,
their determination becomes final. Written notification
of this decision must be sent to the attending physician,
patient tor next of kin), facility administrator, and
DPW no later than three working days after the end of
the continued stay period.

() Vendor payments to the facility will be
made at the rate for the previously established level of
care for a period of 15 days or until the patient is
transferred, whichever occurs first.

(D) The MAU medical social worker will
assist in arranging placement in the appropriate set-
ting.

(f)  The Medical-Nursing Care Evaluation will be
forwarded to the local MAU office for processing. This
will be followed by notification from the state office.

002, Utilization Review Committee Staff. Each
Utilization Review Committee will be composed of two
or more physicians, a patient care coordinator
(registered nurse), and other professional personnel
representing the services provided by the facility that

‘may be subject to review, such as social services, physi-

cal therapy, ete.

.003.  Continued Stay Reviews for MAU Doing the
Reviews. ,

(a) Continued stay reviews must be accomplished
every 30 days for the first 90 days and every 60 days
thereafter.

(b) A Medical-Nursing Care Evaluation, com-
pleted and signed by the attending physician and by the
director of nurses, must be submitted to the local medi-
cal assistance unit (MAU) office serving the facility.

. (e}  All forms should be submitted to the local
MAU office serving the facility prior to the expiration
of the continued stay review date.

(1) All fornis must be properly completed.

Volume 1, Number 52, July 6, 1976



(2) Any forms that are returned for proper
completion must be received in the MAU office prior to
the expiration of the continued stay review date.

{3) The Medical-Nursing Care Evaluation re-
questing a change in level of care may be submitted at
any time on changes in diagnosis or substantial change
in the plan of care. This will serve as a continued stay
review and will establish a new continued stay review
date.

(d) The MAU nurse will re-evaluate the estab-
lished level of care. At this time, one of the following
actions will be taken:

(1) The established level of care may be sus-
tained by the MAU nurse.

(2) The established level of care may be
lowered after review by the MAU physician.

(A} The attending physician is notified with-
in two working days and allowed an opportunity to pre-
sent his or her views and any additional information
relating to the patient’s needs for continued stay.

(B) If the attending physician does not res-
pond within two working davs or does not, after being
contacted, contest the findings of the MAU physician,
then the findings are final. Written notification of this
final determination must be sent to the attending
physician, the patient (and next of kin when appropri-
ate), and the facility administrator no later than three
working days after the end of the assigned continued
stay period. When appropriate and desired, verbal
notification may precede written notification.

(C)  If the attending physician contests the
findings of the MAU physician or if he or she presents
additional information relating to the patient’s need for
continued stay, at least one additional MAU physician
must review the case. If the two physicians determine
that the patient’s stay is not medically necessary or ap-
propriate after considering all of the evidence, their
determination becomes final. Written notification of
this decision will be sent to the attending physician, pa-
tient (and next of kin when appropriate), and the

facility administrator no later than three working days’

after the end of the continued stay period.

(D) If after considering all of the evidence
the physician(s) determines that continued stay is
justified, the attending physician will be notified and a
continued stay review date will be established and
recorded.

(E) The effective date will be the date the
form was reviewed.

(F) In either instance, a new continued stay
review date will be established.

(3) Termination of nursing facility care.

(A) The attending physician will be notified
within two working days and allowed an opportunity to
present his or her views and any additional information
relating to the patient’s need for continued stay.

(B) If at least two MAU physicians deter-
mine that the patient’s stay is not medically necessary
or appropriate after considering all of the evidence,
their determination becomes final. Written notification
of this decision must be sent to the attending physician,
patient (or next of kinJ, and facility administrator no
later than three working days after the end of the con-
tinued stay review period.

(C) Vendor payments to the facility will be
made at the rate for the previously established level of
care for a period of 15 days or until the patient is
transferred, whichever occurs first,

(D) The MAU medical social worker will
assist in arranging placement in the appropriate set-
ting.

(4) Notification indicating the level of care,
effective date, and a new continued stay review date
will be sent to the patient (and next of kin when ap-
propriate), the facility administrator, and the DPW
medical eligiblity worker by the MAU. This will be
followed by notification from the state office.

Doc No /763518

Intermediate Care Facility Procedural
Guide 326.44.06

.001. Continued Stay Reviews for Utilization Review
Commitlee.

(a) A continued stay review is the recertification
of the continuing need for nursing facility care and a re-
evaluation of the established level of care. )

(b) Continued stay reviews must he acccmplished
every 60 days.

(¢) A Medical-Nursing Care Evaluation, com-
pleted and signed by the attending physician and by the
facility director of nurses, must be submitted to the
utilization review committee (URC) serving the facility.
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(d) All forms should be submitted to the Utiliza-
tion Review Committee prior to the expiration of the
continued stay review date.

(1) All forms must be properly completed.

(2)  Any forms that are returned for proper
completion must be received by the committee prior to
the expiration of the continued stay review date.

13y The Medical-Nursing Care Fvaluation re-
questing a change in level of care may he submitted at
any time on changes in diagnosis or substantial change
in the plan of care. This will serve as a continued stay
review date.

t¢)  The committee will re-evaluate the estab-
lished level of care. At this time, one of the following
actions will be taken:

(1} Established level of care may be sustained
by the patient care coordinator,

(2} The establhished level of care may be raised
or lowered by the committee or subgroup including at
least one physician,

(A) The attending physician is notified with-
in two working days and allowed an opportunity to pre-
sent his/her views and anv additional information
relating to the patient’s need for continued stay.

{B1If the attending physician does not res-
pond within two working days after being contacted or
does not contest the findings of the URC physician,
then the determination is final, Written notification of
this final determination must be sent to the attending
physician, the patient tand next of kin when appropri-
ate), the facility administrator, and the Department of
Public Welfare (DPW) no later than three working days
after the end of the assigned continued stay period.
When appropriate and desired, verbal notification may
precede written notification.

1) If the attending physician contests the
findings of the URC physician or if he or she presents
additional information relating to the patient’s need for
continued stay, at least an additional URC physician
must review the case. If the two physician members
determine that the patient’'s stay is not medically
necessary or appropriate after considering all of the
evidence, their determination becomes final. Written
notification of this decision will be sent to the attending
physician, patient (next of kin when appropriate), the
facility administrator, and DPW no later than three
working days after the end of the continued stay period.

(D1 If after considering all of the evidence
the physiciants) determines that continued stay is
justified, the attending physician will be notified and a
continued stay review date will be established and
recorded.

(E} The effective date will be the date the
form was reviewed.

(F) In either instance, a new continued stay
review date will be established.
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{3) Ifthe level of care is higher than the facility
or distinct part 1s licensed to provide:

(A) the patient must be transferred to
another facility or distinct part licensed to provide the
care required. If this occurs. vendor payments will be
made at the rate for the previously established level of
care for a period not to exceed 15 days or until the pa-
tient is transferred, whichever occurs first;

(B) a waiver must be signed by the attending
physician and the facility admimstrator and submitted
to the local Medical Assistance Unit (MAU) office for
approval by the MAU director. If the waiver is ap-
proved, vendor payvments will be made according to the
clagsification of the facility or the distinct part where
the patient 1= located. If the waiver 1s demed. vendor
payments will be made at the assigned rate for a period
not to exceed 15 days from the date of denial or until
the patient is transferred, whichever occurs first.

(4)  In all of these instances except a denial of a
waiver, & new continued stay review date will be estab-
lished.

(5)  Termination of nursing facility care.

{A)  The attending physician will be notified
within two working davs and allowed an opportunity to
present his or her views and any additional information
relating to the patient’s need for continued stay.

(B) If at least two URC physicians determine
that the patient’s stay is not medically necessary or ap-
propriate after considering all of the evidence, their
determination becomes final. Written notification of
this decision must be sent to the attending physician,
patient (or next of kin), facility admimstrator, and
DPW no later than three working days after the end of
the continued stay period.

iCr  Vendor payments to the facility will be
made at the rate for the previously established level of
care for a period of 15 days or until the patient is
transferred, whichever occurs first.

(D) The MAU medical social worker will
assist in arranging placement in the appropriate set-
ting.

(f)  The Medical-Nursing Care Evaluation will be
forwarded to the local MAU for processing. This will be
followed by notification from the state office.

.002. Utilization Review Committee Staff. Each
Utilization Review Committee will be composed of two
or more physicians, a patient care coordinator
(registered nurse), and other professional personnel
representing the services provided by the facility that
may be subject to review, such as social services, physi-
cal therapy, etc.

.003. Continued Stay Reviews for MAU Doing the

Reviews.
(a) A continued stay review is the recertification

of the continuing need for nursing facility care and re-
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evaluation of the established level of care.

(b)  Continued stay reviews must be accomplished
every 60 days.

(c) A Medical-Nursing Care Evaluation com-
pleted and signed by the attending physician and by the
director of nurses must be submitted to the local Medi-
cal Assistance Unit IMALUD serving the facility.

() All forms should be submitted to the local
MAU office prior to the expiration of the continued stay
review date.

(1) All forms must be properly completed.

(2)  Any forms that are returned for proper
completion must be received in the MAU office prior to
the expiration of the continued stay review date.

t3)  The Medical-Nursing Care Evaluation re-
questing a change in level of care may be submitted at
any time on changes in diagnosis or substantial ~hange
in the plan of care. This will serve as a continued stay
review and will establish a new continued stay review
date.

te)  The MAU nurse will re-evaluate the estab-
lished level of care. At this time, one of the following
actions will be taken:
(1) The established level of care may be sus-
tained by the MAU nurse.
(2) The established level of care may be
lowered or raised after review by the MAU physician.

(A)  The attending physician is notified with-
in two working days and allowed an opportunity to pre-
sent his or her views and any additional information
relating to the patient’s need for continued stay.

(B) If the attending physician does not res-
pond within two working days after being contacted or
does not contest the findings of the MAU physician,
then the findings are final. Written notification of this
final determination must be sent to the attending
physician, the patient tand next of kin when appropri-
ater, and the facility administrator no later than three
working days after the end of the assigned continued
stay period. When appropriate and desired, verbal
notification may precede written notification.

() If the attending physician contests the
findings of the MAU physician or if he or she presents
additional information relating to the patient’s need for
continued stay, at least one additional MAU physician
nunt review the case. If the two physicians determine
that the patient’s stay is not medically necessary or ap-
propriate after considering all of the evidence, their
determination becomes final. Written notification of
this decision will be sent to the attending physician, pa-
tient t(and next of kin when appropriate), and the
facility administrator no later than three working days
after the end of the continued stay period.

(D) If after considering all of the evidence
the physician(s) determines that continued stay is
justified, the attending physician will be notified and a

new continued stay review date will be established and
recorded.

(E) The effective date will be the date the
form was reviewed.

(F) In either instance, a new continued stay
review date will be established.

(31 Ifthe level of care is higher than the facility
or distinct part is licensed to provide:

(A) the patient must bhe transferred to
another facility or distinct part licensed to provide the
care required. If this accurs, vendor payments will be
made at the rate for the previously established level of
care for a period not to exceed 15 days or until the pa-
tient is transferred, whichever occurs first,

(B) a waiver must be signed by the attending
physician and the facility administrator and submitted
to the local MAU office for approval by the MAU direc-
tor. If the waiver is approved, vendor payments wiil be
made according to the classification of the facility or
the distinct part where the patient is located. If the
waiver is denied, vendor payments will be made at the
assigned rate for a period not to exceed 15 days from
the date of denial or until the patient is transferred,
whichever occurs first.

(4) Inall instances except a denial of waiver, a
new continued stay review date will be established.
(5) Termination of nursing facility care.

{A)  The attending physician will be notified
within two working days and allowed an opportunity to
present his or her views and any additional information
relating to the patient’s need for continued stay.

(By If at least two MAU physicians deter-
mine that the patient’s stay is not medically necessary
or appropriate after considering all of the evidence,
their determination becomes final. Written notification
of this decision will be sent to the attending physician,
patient tor next of kin), and the facility administrator
not later than three working days after the end of the
continued stay review period.

(C) Vendor payments to the facility will be
made at the rate for the previously established level of
care for a period of 15 days or until the patient is
transferred, whichever occurs first.

(D) The MAU medical social worker will
assist in arranging placement in the appropriate set-
ting.

(6) Notification indicating the level of care,
effective date, and a new continued stay review date
will be sent to the attending physician, patient (and
next of kin when appropriate), the facility administra-
tor, and the DPW medical eligibility worker by the
MAU. This will be followed by notification from the
state office.

Doc.No. 763519
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Utilization Review Committees 326.44.07

.001. Development of Utilization Review Committees.

(a) The Certification Services Section receives

notification that the facility has expressed interest in
having a Utilization Review Committee (URC).

(b) The Certification Services Section notifies the
Utilization Control Division of the facilities that have
expressed an interest in having a URC.

(¢c) The Utilization Control Division notifies the
regional medical assistance unit (MAU) of the ex-
pressed interest.

(d) The MAU contacts the facility and supplies an
application form.

(e) The facility completes the application form
and forwards it to the regional MAU office. Committee
composition includes two or more physicians, a patient
care coordinator, and other professional staff to repre-
sent ancillary services provided, such as nursing, social
services, physical therapy, etc. The patient care coor-
dinator is to be a registered nurse; therefore, the re-
quirement for nursing services representation will be
covered by this committee position.

(fy The MAU evaluates the application and
makes recommendations concerning approval of the
proposed committee members. The application form
and recommendations are forwarded to the Utilization
Control Division,

(g) The Utilization Control Division contacts the
committee applicants regarding the contract negotia-
tions.

(h) Final approval or disapproval of the commit-

tee is made by the Utilization Control Division. The
" MAU is notified of the approval or disapproval.

(i) The MAU sets up orientation and training ses-
sions for the committee. These training sessions in-
clude the following:

(1) supplying committee with appropriate
forms;

(2) level of care determination criteria;

(3) level of care determination procedure;

(4) processing of related forms;

(5) physician’s appeal procedure;

(6) patient appeal procedure;

(7) waiver notification procedure;

(8) notification procedures for receipt of late
medical evaluation forms;

(9) proper use of various notification letters.

(j) . The MAU monitors the work of the committee
and provides on-going consultation.

k) Pending approval and completion of contrac-
tual arrangements, the MAU continues to perform
utilization review activities.

Doc. No. 763520
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Medical Assistance Unit Procedures
326.44.08

.001. Pre-Admussions.
ta) Requests for nursing facility care received in
the local Department of Pubii~ Welfare (DPW) offic. .

(1) The Aged, Blind, and Disabled (ABD) social
services worker mails a Medical-Nursing Care Evalua-
tion to the attending physician and encloses an en-
velope addressed to the regional medical assistance
unit (MAU) office.

(2) The ABD social services worker refers the
individual for an eligibility determination to either the
Social Security Administration (SSA) or a DPW medi-
cal eligibility worker.

{3y The ABD social services worker completes a
Home Care Assessment and a Medical-Social Referral
and forwards them along with the appropriate recom-
mendation to the regional MAU office.

(b)  Requests for nursing facility care received in
the MAU office.

() The MAU nurse mails a Medical-Nursing
Care Evaluation to the attending physician with a self-
addressed envelope.

(2) The MAU nurse refers the individual for an
eligibility determination to either SSA or a DPW medi-
cal eligibility worker.

(31 The MAU nurse notifies the MAU medical
social worker of the request for nursing facility care if
the individual is in a technical medical care facility.

(A) The MAU medical social worker com-
pletes a Social Evaluation of Need for Nursing Facility
Care and makes an initial recommendation within
three working days.

{B)y Contact may be made with the ABD
social services staff to determine the availability of
alternate care resources and to alert ABD to the possi-
ble referral for alternate care placement.

(C) The Social Evaluation of Need for Nurs-
ing Facility Care is forwarded to the regional MAU of-
fice.

(4) The MAU nurse notifies the ABD social ser-
vices worker if the individual is not in a technical medi-
cal care facility.

The ABD social services worker completes a Home Care
Assessment and submits it, with a Medical-Social
Referral and appropriate recommendations, to the
MAU within three working days.

{¢) A decision is inade regarding nursing facility
care by the MAU nurse.

(1) If a level of care determination is made, the
medical social worker assists the individual in entering
a nursing care facility.

(2) The effective date for the level of care
determination is the date the form was completed and
remains valid for 30 days from that date.
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{3) The attending physician and the individual
are notified within five days of receipt of the forms.

(4) If the individual is admitted to a nursing
care facility within the 30-day period, the pre-admis-
sion level of care determination serves as the admission
certification and the level of care remains valid until
the first continued stay review date.

(dy If the MAU nurse identifies alternate care as
a possibility, the attending physician is contacted and
alternate care discussed.

(1) If alternate carce is available and feasible, a
referral is made to the ABD social services worker for
placement in the appropriate setting.

(2) The Medical-Nursing Care Fvaluation and
the Social Evaluation of Need for Nursing Facility Care
or the Home Care Assessment are forwarded to the
worker with appropriate recommendations.

fe)  If alevel of care determination is not made or
if it differs from the level of care recommended by the
attending physician, the attending physician is con-
tacted within two working days and allowed an oppor-
tunity to present his or her views and any additional in-
formation relating to the patient’s nced for nursing
facility care.

(1) If the attending physician does not contest
the decision within two working days, the determina-
tion made by the MAU physician is final.

(2) If the attending physician does contest the
decision or offers additional information, the final
determination is made by two MAU physicians.

(3)  The individual and the attending physician
are notified of the decision in writing within five work-
ing days of receipt of the forms.

(f1 Appeals procedure:

(1) The request for an appeal must be made
within 60 days from the effective date (review date).

(2)  All patients or sponsors are required Lo con-
tact the MAU of their choice to appeal.

(3)  The MAU completes a Petition for Fair
Hearing and mails it and a copy of the latest Medical-
Nursing Care Evaluation to the regional hearing of-
ficer.

{4)  The attending physician must be contacted
on all adverse decisions (those which disagree with the
attending physician’s recommendation),

tH)  With regard to periodic medical reviews, the
attending physician must be contacted any time the
level of care is changed or denied.

6) Documentation must be made on the Medi-
cal-Nursing Care Eviluation indicating the date the at-
tending physician was contacted and whether he or she
agreed or disagreed with the decision to change the
level of care.

(7) If the attending physician agrees with the
decision to change the level of care, the effective date of
the change will be the date the review was done.

(8) If the attending physician disagrees with
the decision to change the level of care and two MAU
physicians concur and override the attending physi-
‘an, the effective date of the change will be 10 days
from the date of the written notification to recipient. In
this case, the following are applicable if the patient ap-
peals:

{A) If the patient appeals prior to the effec-
tive date, the level of care will remain the same pending
the appeal.

(B) If the hearing officer overrules the deci-
sion, the level of care will remain the same until the
next continued stay review is done.

(C) If the hearing officer sustains the deci-
ston to change the level of care, the effective date of the
change will be 10 days after the date of notification.

(9) If the patient appeals after the effective
date of the level of care change, the hearing officer will
be notified and the regular appeals procedures followed.

(10y  If the hearing officer overrules the deci-
sion to change the level of care, payment will be made
retroactively in accordance with the appeal decision.

(11) In all instances except a demal, the new
continued stay review date will be established based on
the date the review was done.

.002. Admissions.

(a) Patient has current pre-admission level of
care determination and the admission form is received
in the MAU office.

(1) The MAU nurse changes the Medical-Nurs-
ing Care Evaluation from pre-admission to admission,
changes the effective date, and establishes a continued
stay review date.

(2) The level of care remains the same as that
established on the pre-admission level of care deter-
mination.

(3)  The appropriate persons are notified.

{b) Patient does not have a current pre-admission
level of care determination and the admission form is
received in the MAU office.

(1) Medical social worker is notified of the ad-
mission in order to complete an alternate care assess-
ment and discharge plan.

(2)  The Medical-Nursing Care Evaluation must
be received within seven days of admission for the
effective date to be the date of admission.

(3) A decision regarding nursing facility care is
made by the MAU nurse.

(A) If the level of care determination agrees
with the attending physician’s recommendation, a con-
tinued stay review date is established.

(B) If the level of care differs from that
recommended by the attending physician, or if the level
of care is denied, the attending physician is notified
within two working days and allowed an opportunity to
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present his or her views and any additional information
relating to the patient’s needs for nursing facility care.

(C) If the attending physician does not con-
test the decision within two working days, the deter-
mination made by the MAU physician is final.

(DY If the attending physician does contest
the decision or offers additional information, the final
determination is made by two MAU physicians.

(E) In contested cases in which the final
determination is adverse, the notification letter must
be signed by the two MAU physicians who reviewed the
case.

(F) The proper individuals are notified of the
decision in writing no later than five working days from
receipt of the Medical-Nursing Care Evaluation.

(G) After the final determination has been
made, a new continued stay review date is estahlished.

(c) The appeals procedures for an admission level
of care determination are the same as those given for
pre-admission. See Rule 326.44.08.001f).

003, Continued Stay Review Appeals Procedure.
The appeals procedures for a continued stay review are
the same as those given for pre-admission. See Rule
326.44.08.001(f).

.004.  Wuaiver Procedure. When a waiver is required,
the facility is notified.
(a) Suspense files are maintained pending receipt
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of waiver request forms to be submitted within 15 days.
(b) The file is correlated with the waiver request
forms received in the MAU office.
(1) The MAU nurse reviews the form and
makes the appropriate recommendations.
(2) All forms and recommendations are for-
warded to the MAU physician.

tA) If the waiver is approved, the original
signed by the MAU physician is forwarded to the
facility for inclusion in the patient’s clinical record.

(B) If the waiver is denied, the facility is
notified.

(iy A second file is set up in the local office for
15-day extension of vendor payments.

(ii) If the Medical-Nursing Care Evaluation
or Patient Transaction Notice has not been received on
the 15th day, the nursing facility is contacted to deter.
mine patient status regarding discharge.

Issued in Austin. Texas, on June 28, 1976.

Raymond W. Vowell

Commissioner

State Department of Public
Welfare

Effective Date: July 1,1976
Expiration Date: October 28,1976

For further information, piease call (512) 475-4601.

Doc. No. 763521
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An agency may adopt a proposed rule no earlier than
30 days after publication in the Register, except where
a federal statute or regulation requires implementation
of a rule on shorter notice.

An agency, on request, shall provide a statement of the
reasons for and against adoption of a rule. Any in-
terested person may request this statement before
adoption or within 30 days afterward. The statement
shall include the principal reasons for overruling con-
siderations urged against the agency’s decision.

Numbering System-- Each rule is designated by a
unigue 10-digit number which is divided into four units
by decimal points. The first unit (three digits) indicates
the agency which promuigates the rule. The second
unit (two digits) indicates the category of rules to
which the rule belongs. The third unit (two digits) indi-
cates the subcategory of rules, it any, within the
category. The fourth unit (three digits) indicates the
individual rule.

Symbology-- Changes to existing material are indi-
cated in bold italics. [Brackets] indicate deletion of
existing material.
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Texas Education Agency

T=acher Certification

Requirements for Teacher Certificates
226.62.03.010

The State Bourd of Education and the Commissioner of
Education propose to amend Rule 226.62.03.010, con-
cerning generai requirements for teacher certification.
The proposed amendment clarifies requirements for
elementary, secondary. and special education certifica-
tion, as well as methods for obtaining additional
endorsements on the teaching certificate.

Public comment on the proposed amendment to Rule
226.62.03.010 is invited. Comments may be submitted
by telephoning the office of Dr.J. B. Morgan, Associate
Commissioner for Policies and Services, at (512)
475-4789, or by writing to him at 201 East 11th Street,
Austin, Texas 78701.

This rule is proposed under the authority of Section
13.034, Texas Education Code.

.010. General Requirements.
Policy
The general requirements for teacher certification, and
revisions thereof, shall be: (1) in accordance with law;

(2) recommended by the Commissioner of Education;
and (3) approved by the State Board of Education.

Administrative Procedure
An individual making application for a Texas teacher
certificate must:

(1) bea citizen of the United States or indicate in-
tent to become a naturalized citizen as evidenced by fil-
ing a declaration of intent;

(2) be at least 18 years of age;

(3) be of good moral character as evidenced by
statements of three individuals;

(4) be willing to support and defend the constitu-
tions of the United States and Texas;:

(6) have colleg~ credit or examination credit in
knowledge of the Texas and federal constitutions; and

(6) be able to speak and understand the English
language sufficiently to use it casily and readily in con-
versation and teaching.

Teacher certificates are issued to individuals who meet
the above requirements. who complete approved pro-
grams at approved Texas institutions of higier learn-
ing, and who are recommended for certification by the
institution. Exceptions to the recommendation require-
ments for certain vocational education certificates are
identified in Rule 226.62.03.020 and certificates and
degrees earned for out-of-state in Rule 226.62.08.010.

All credit-hour requirements for certificates are
semester hours or their equivalent.

{a) Since the person holding a permanent
Texas teacher certificate may be considered to have
met the basic requirements for certification, the re-
quirements of professional education shall be con-
sidered fully satisfied when the individual has com-
pleted at least 12 semester hours of professional
education courses of which at least six semester
hours are in the area and level of the additional cer-
tificate requested.

(b) To be certified to teach on the secondary
level, a person shall have at least 24 semester hours
in two subjects related to the public secondary
school curriculum or at least 48 semester hours in
subjects which may be considered as being included
in a broad area field.

(c) To be certified on the elementary level, a
person shall have at least 12 semester hours in
courses specifically designed for teaching subjects
in the public elementary school. At least nine
semester hours shall be in the basic subjects, such as
arithmetic, reading, social studies, and/or science.

(d) To be certified in special education, the in-
dividual shall fulfill the specialized requirements of
an approved program.

(e) The requirements for additional endorse-
ments may be met by one of the following methods:

(1) completion of an approved teacher
education program for the requested certificate;
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(2) completion of examination(s) covering
the required subject(s) if the institution has an ap-
proved examination program.

Issued in Austin, Texas, on June 15, 1976.

M. L. Brockette
Commissioner of Education

Doc. No. 763491

Proposed Date of Adoption. September 11,1976
For further information, please call (512) 475-2268.

226.62.03.020

The State Board of Education and the Commissioner of
Education propose to amend Rule 226.62.03.020, con-
cerning requirements for teacher certification. The
oroposed change replaces “hours”™ with “semester
hours" wherever it is appropriate in the description of
requirements for teacher certification. Additions to the
requirements for the provisional elementary certificate
and special education endorsements are proposed.

Public comment on the proposed amendment to Rule
226.62.03.020 is invited. Comments may be submitted
by telephoning the office of Dr. .JJ. B. Morgan, Associate
Commissioner for Policies and Services, at (512)
475-4189, or by writing to him at 201 East 11th Street,
Austin, Texas 78701.

Because of the length of this rule, the text will not be
published in the Register. The rule may be examined at
the offices of the Texas Register, Suite 550, Texas Com-
modore Building, 8th and Brazos Streets, Austin, and at
the offices of the Texas Education Agency, 201 East
11th Street, Austin, during normal working hours.
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.020. Specific Requirements for Teacher Certification
by Class and by Level, Including Areas of Specialization
and Endorsements.

Issued in Austin, Texas, on June 25, 1976.

M. L. Brockette
Commissioner of Education

Doc.No. 763492

Proposed Date of Adoption: September 11,1976
For further information, please call {(512) 475-2268.

Issuing Teacher Certificates 226.62.04

The State Board of Education and the Commissioner of
Education propose to amend Rule 226.62.04.010 con-
cerning procedures for issuing teacher certificates. The
proposed change, the addition of subsections (d) and (e)
to the administrative procedure section, adds provisions
for newly adopted teaching fields and clarifies rules
governing the date of issue for teaching certificates.
The other sections of the rule are unchanged.

Public comment on the proposed amendment to Rule
226.62.04.010 is invited. Comments may be submitted
by telephoning the office of Dr. J. B. Morgan, Associate
Commissioner for Policies and Services, at (512)
475-4789, or by writing to him at 201 East 11th Street,
Austin, Texas 78701.

This rule is promulgated under the authority of Sec-
tions 13.032-13.034, Texas Education Code.

.010. Certificate Issuance Procedures.
Administrative Procedure
(d) Newly adopted teaching fields. The divi-
sion of teacher certification will evaluate creden-
tials for teaching fields newly adopted by the State
Board of Education and for which Texas colleges do
not yet have a sufficient number of approved pro-
grams.
fe) Dates of certificate issuance.

(1) The issuance date of emergency teaching
permits and special assignment permits will be the
date the application form is signed and notarized by
the superintendent or his authorized representative.

(2) The issuance date of certificates will be
the date the application form is signed by the appli-
cant and properly notarized. The notarization date
must not be prior to the completion date of all cer-
tification requirements. (This policy is directed
toward certificates and permits evaluated by the
division of teacher certification. It does notapply to
applications for certificates accompanied by college
recommendations or the applications verified by oc-
cupational education and technology.)
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(3) The issuance date may be retroactive for
as much as 60 days prior to receipt of the applica-
tion by the division of teacher certification.

(4) A certificale is recagnized for the entire
month in which it was issued.

(5) Whenever a teacher changes certification
8tatus, converts from an emergency teaching permit
to permanent teacher certification, the effective date
is the day of permanent certificate issuance. If this
date iz during the school term, the teacher's salary
for foundation school program purposes is changed,
effective on that date.

(6) Districts will be covered during the pro-
cessing time of the permit even if the person is not
eligible to receive it. Districts will be notified
regarding eligibility or ineligibility for permits.

Issued in Austin, Texas, on June 15, 1976.

M. L. Brockette
Commissioner of Education

Doc. No. 763493

Proposed Date of Adoption: September 11,1976
For turther information, please call (512) 475-2268.

Texas Certificate Based on Certificates and
College Credentials from Other States
226.62.08

The State Board of Education and the Commissioner of
Education propose to amend Rule 226.62.08.010 con-
cerning the issuance of Texas teacher certificates based
on certificates and college credentials from other
statzs. The changes clarify requirements, specify the
expiration date for the one-year certificate based on col-
lege credentials from out-of-state and specify evalua-
tion criteria for ar.ticants for professional certificates.
Changes have been made to subsections (a)(1), (d), and
(e), and a subsection (f) was added to the administra-
tive procedure section. The rest of the rule is
unchanged.

Public comment on the proposed amendment to Rule
226.62.08.010 is invited. Comments may be submitted
by telephoning the office of Dr. J. B. Morgan, Associate
Commissioner for Policies and Services, at (512)
475-4789, or by writing to him at 201 East 11th Street,
Austin, Texas 78701.

This rule is promulgated under the authority of Section
13.042, Texas Education Code.

.010. Issuance of Texas Certificate Based on Certifi-
cates and College Credentials from Other States.

Administrative Procedure
(a) Texas certificates which may be issued. Pro-
viding all requirements are met, the following Texas
teacher certificates may be issued:

(1) a provisional life certificate for those in-
dividuals holding a regular classroom certificate (fully
certified) based upon at least the bachelor’s degree in a
teacher education program from another state.

With regard to content of teacher, academic, or general
education, the preparation upon which the certificate
from another state is issued is required to be at least
equal to the Texas requirement in semester hours but
not necessarily in content or kind. [Some areas of
specialization such as sociology and psychology, which
are not approved for a teaching field in teacher pre-
paration at some levels in Texas, may be teaching fields
in other states; however, these areas may be honored
and recorded for certification in Texas.] Although two
teaching fields are required for certification of Texas
institution graduates, an out-of-state graduate holding
a valid certificate from another state may be granted a
Texas certificate for secondary schools provided he has
only one single subject teaching field of at least 24
semester hours of credit. No teaching field is recorded
on the Texas certificate unless it is approximately equal
in semester hours to the requirements for a teaching
field in Texas at the time the Texas certificate is issued.

(d) Holder of a Texas degree and an out-of-state
certificate. An applicant holding a degree from a Texas
institution of higher education and an out-of-state cer-
tificate is considered a Texas graduate with respect to
the issuance of a Texas certificate unless the appli-
cant's certificate requirements were |teacher educa-
tion program has been| completed in an accredited
out-of-state institution after his Texas degree [and his
out-of-state certificate is based upon a degree program
completed in the state issuing his certificate].

‘{(e) Holder of out-of-state degree but no certifi-
cate. The holder of an out-of-state degree who does not
have a certificate must have his or her transcripts
evaluated by the Division of Teacher Certification,
Texas Education Agency. Only degrees granted by
insitutions which are regionally accredited will be
recognized |obtain a certificate from a Texas institu-
tion of higher education as outlined in Rules
226.62.03.010-.020, Teacher Certification Require-
ments, and Rule 226.62.04.010, Certification Issuance
Procedures|.

The one-year certificate based on college creden-
tials from out-of-state but no out-of-state certificate
is issued for the remainder of the school year in
which it is authorized, to expire August 31.
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(f) Evaluation of out-of-atate applicants for
professional certificates. An applicant holding the
highest degree from another state and having com-
pleted no more than 12 semester hours toward a pro-
fessional certificate shall be evaluated by a Texas
institution, complete the approved program estab-
lished at the institution, and be recommended for
professional certification by the institution.

Issued in Austin, Texas, on June 15, 1976.

M. L. Brockette
Commissioner of Education

Doc. No. 763495

Proposed Date of Adoption: September 11, 1976
For further information, please call (512) 475-2268.

T

Texas Health Facilities
Commission

General Rules

The Texas Health Facilites Commission is proposing to
adopt permanent rules, designed to clarify and simplify
the interim permanent rules which the commission
proposes to repeal; and to provide a more efficient and
orderly system for the regulation of development, con-
struction, expansion, and/or modification of certain
health care facilities and services in the State of Texas.
Procedures established under the interim permanent
rules, which have proven to be inefficient, will be
revised in the proposed permanent rules.
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Public comment is invited and will be accepted until
July 16, 1976, and should be addressed to Michael R.
Sharp, General Counsel, Texas Health Facilities Com-
mission, P. O. Box 15023, Austin, Texas 78761.

A public hearing is scheduled to receive testimony rele.
vant and material to the adoption of the proposed rules.
The hearing will be held on July 16, 1976, at 10 a.m., at
the offices of the Texas Health Facilites Commission,
Suite 407, One Highland Center, Austin.

The text of the rules contained in categories 315.09
through 315.13 was published in the July 2, 1976, issue
of the Register. Because of space limitations, only the
titles of the subcategories contained in categories
315.14 and 315.15 were published in that issue.

The text of category 315.14 appears below. The July Y,
1976, issue of the Register will contain the text of the
rules in category 315.15. The rules may be inspected in
the offices of the Texas Register, Suite 550, Texas Com-
modore Building, 8th and Brazos Streets, Austin, and in
the offices of the Texas Health Facilities Commission,
Suite 450, One Highland Center, 314 Highland Mall
Boulevard, Austin, during normal working hours.

Computation of Time 315.14.01

Rule 315.14.01.001 provides an explanation of the
method of computing time and the method of request-
ing extensions of time for filing pleadings.

This rule is proposed under the provisions of Article
4418(h), Section C, Vernon's Annotated Civil Statutes.

.001.  Computation of Time,

(a) Computing time. In computing any period of
time prescribed or allowed by these rules, the period
shall begin on the day after the act, event, or default in
controversy and conclude on the last day of such com-
puted period, unless it be a Saturday, Sunday, or state
holiday, in which event the period runs until the end of
the next day which is neither Saturday, Sundayv, nor a
state holiday.

(hy Extensions. Unless otherwise provided by
statute, the time for filing any pleading, except a notice
of intent to contest an application, may be extended by
order of the chairman of the commission upon written
motion duly filed with him prior to the expiration of the
applicable period of time for the filing of the same,
showing that there is good cause for such extension of
time and that the need therefor is not caused by the
neglect, indifference, or lack of diligence of the movant,
A copy of any such motion shall be served upon all other
parties of record to the proceeding contemporaneously
with the filing thereof.
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Applications and Fees 315.14.02

Rules 315.14.02.001-.002 provide an explanation of the
method of submission of applications and an explana-
tion of application fees.

This rule is proposed under the provisions of Section C,
Article 4418(h), Vernon’s Annotated Civil Statutes.

.001.  Applications.

(a) Letters of intent. A letter of intent (THFC
Form 20) shall be filed for construction projects at the
earliest possible opportunity in the course of planning
such construction projects. These forms are available
at the commission and must be submitted prior to the
filing of an application for a construction project. A
copy of the letter of intent will be forwarded to the ap-
propriate Health Systems Agency.

(h)  Typewritten or printed. All letters of intent
and applications submitted to the commission shall he
typewritten or printed. If typewritten, the impression
shall be on one side of the paper, and lines shall be dou-
ble spaced on all attachments. Mimeographed,
multigraphed, hectographed. photostated or
planographed papers, and the like, will be accepted as
typewritten. If printed, the paper shall be unglazed,
and the printing shall be in clear type. adequately
leaded.

tc)  Size of papers and materials submitted. All
papers, including attachments, shall be cut or folded so0

as not to exceed a width of 8-1/2 inches and a length of

14 inches. Attachments shall have inside margins not
less than one inch wide.

(d)  Number of copies. All applications for certifi-
cate of need must include the original and two complete
copies of the application and supporting materials
before any action will be taken by the commission. All
applications for a declaratory ruling or an exemption
certificate must include the original and two complete
copies of the application before any action will be taken
by the commission. One copy of the complete applica-
tion for certificate of need plus copies of Form 20, 22,
and 23 will be forwarded to the appropriate Health
Systems Agency.

(e} Forms. All applications for declaratory rul-
ings, exemption certificates, and certificates of need
must be prepared in the form and contain the informa-
tion required by the commission.

.002.  Fees.

(a) The following schedule of fees is established
for certificate of need applications to be considered by
the commission. Establishment of a fee schedule for ap-
plications and maximum fees are authorized under Sec-
tion 3.05 (Article 4418(h), Vernon's Annotated Civil
Statutes).

The fee schedule may be examined from time to time to
determine appropriations of amounts to project cost
level. For a certificate of need application, the fee is:
(1) $100 minimum; or
(2) 0.35 of 1" of total project cost, whichever is
greater, not to exceed $3,500.
(b)  For exemption certificates and declaratory
rulings, the fee schedule is set at $50, until amended.
(¢) For projects expanding services only or where
cost is not calculable . . . $100.

Criteria 315.14.03

Rule 315.14.03.001 provides an explanation of the data
and criteria used in certificate of need reviews by the
commission.

This rule is proposed under the provisions of Section C,
Article 4418(h), Vernon’s Annotated Civil Statutes.

.001.  Data and Criteria for Use in Certificate of Need
Reviews.

(a) Data shall be obtained from the Texas
Department of Health Resources and used in evaluat-
ing applications for certificate of need.

(1) Geographical areas of data presentation.
The basic geographical area of consideration will be the
county. For each application, data shall be presented
and considered for:  the county, Hill-Burton Service
Area, Regional Planning Council, Health Service Area,
and the state.

12) Comparable arca facilities. For each ap-
plication, data shall be obtained from the Texas Depart-
ment of Health Resources regarding similar facilities,
and facilities offering similar services.

(3)  Available manpower. For each applicant
proposing a new or modified facility or new or expanded
service, data shall be obtained from the Texas Depart-
ment of Health Resources regarding manpower
specialties available in the geographical areas to be
considered.

(4)  Cost analysis. Each proposed facility and/or
service application will be evaluated on a cost utilizing
applicant data and Texas Department of Health
Resources data for the proposed area of location.

(b) General. The following are criteria which if
applicable shall be considered in making a determina-
tion to grant or deny a certificate of need. The burden
of proof is on the applicant to establish need as defined
by Section 3.10 of the act and by these rules.

(1) Community health care needs will be con-
sidered.

(A) Health care requirements of the com-
munity or population to be served. Consideration shall
be given to each application to determiine, within the
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perspective of all other existing or approved facilities
and services available to the population proposed to be
served by an applicant, whether or not additional
facilities and/or services are required to provide
reasonable health care capability for the proposed area
of location,

(B)  Population. Total population will be ex-
amined by standard areas for the 1960, 1970, and pro-
jected 1980 populations. The 1960, 1970, and 1980
populations statistics and projections to be used will be
the U.S. Census count as well as any more current U.S.
Census data considered. Within the 1970 apd 1980
population figures, population groups will be examined.
Additional factors for consideration will be growth rate
from 1960 to 1970 and estimated growth rate from 1970
to 1980. Density of population, dependency ratio, and
mean family size will be considered within the popula-
tion sector.

(D) Existing and/or approved facilities and
services. Data pertaining to all existing and approved
facilities or services based upon licensing and other
authoritative approval sources shall be examined. All
inpatient facilities will be examined on the basis of
licensed and surveved bed capacity. The examination
shall include the utilization rate of the licensed and sur-
veyved bed capacity as reported by the Texas Depart-
ment of Health Resources.

When available. the numbers of procedures within a
facility will be compured by the standard geographical
areas for at least the following procedures and services:
(1) inpatient surgery, (2) orthovoltage therapy, (3)
physical therapy, t4) renal dialysis, (5 kidney
transplant, (6) outpatient surgery, (7) megavoltage
therapy, (8) inhalation therapy, (9) open heart surgery,
(10) burn care, (113 tumor registries, (12) communica-
ble diseases, (13) chronic discases, (14) dental health
services, (15) alcohol outpatient treatment, (16)
methadone outpatient treatment, (17) MH/MR-- county
and state, (18) blood center services, and (19) drug
abuse outpatient treatment.

(E)  Accessibility of service and facility in
travel time. Each application for a facility or service
shall be examined for accessibility to the population
proposed for service by travel time.

(I Utilization of facilities/services. For each
application, consideration shall be given to the utiliza-
tion of comparable facilities or services within the
prescribed geographical areas. Utilization rates for the
licensed bed capacities of all facilities of comparable
type shall be examined. Comparison shall be effected
for all like services within the prescribed standard
areas.

(2) Manpower necessary of a project will be
considered.

(A) Manpower availability and require-
ments. The availability and likelihood of the applicant

1831

to obtain required manpower necessary for the delivery
of health services shall be considered.

(B) General medicine and physician
specialties. The number of M.D.'s, D.O.’s, dentists,
pharmacists, chiropractors, podiatrists, optometrists,
and registered and licensed vocational nurses in the
proposed service area shall be considered. The ratios of
practitioners per capita shall be considered within
geographical areas.

(C) Allied health professionals. The
availability of allied health professionals will be iden-
tified in the five geographical areas of comparison. The
applicant will be required to provide convincing evi-
dence that sufficient manpower will be available at the
time of the proposed beginning of operation of the
facility and/or service.

(D) Other considerations. The ratio of physi-
cians and allied health professionals per square mile;
population per physician; as well as critical shortage
factors will be considered. Similarly, ratios per square
mile and per population will be considered for allied
health professionals required to support the proposed
project.

(3)  Economic feasibility of a project will be con-
sidered.

(A) Less costly alternatives. The availability
of less costly or more effective alternatives of providing
services shall be considered.

(Br Cost analysis.  Construction cost for a
proposed project relative to like facilities within the
areas identified will be considered. Other indicators to
be utilized will be cost per bed, cost per square foot, or
operation cost per patient day. Cost factors shall in-
clude but not be limited to construction, equipment, ad-
ministrative and professional services, and patient
Visits.

{C) Services. Service costs will include, but
not be limited to, the prorated share of facility cost
necessary for the delivery of services; the acquisition
cost of equipment and the useful life of the equipment;
and the professional allied health manpower and ad-
ministrative overhead cost.

(D) Revenue sources. In determining eco-
nomic feasibility of a project, expected revenue sources
shall be considered. Major categories of revenue
sources include, but are not limited to, social security
benefits, federal and state grants, Medicare and
Medicaid benefits, insurance, and private payment.

(E) Population economic indicators. Median
family income and family income groupings shall be
evaluated for respective geographical areas. Area com-
parisons will be made of retail sales, assessed value and
estimated income for taxation, and employment
statistics for the service area proposed.

Health care cost indicators will be utilized such as:
benefits per capita for social security, Medicare hospital
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and Medicare supplementary sources of income,
welfare inpatient, welfare outpatient, and local
coverage.

(4) Special needs of rural areas will be con-
sidered. Consideration shall be given to the unique re-
quirements of sparsely populated areas.

(5) Special services proposed by a project will

be considered. A project will be evaluated on the basis

of unique or unusual services proposed.

(6)  Long-range development plans of the appli-
cant will be considered.

(7)  Relationship of a prop sed project to the
state health plan, state medical facilities plan, the
health systems plan, and annual implementation plan
shall be considered carefully. Said plans shall be given
substantial weight in evaluating project applications.
Every applicant shall address the relationship of the
project to pertinent existing plans and shall meet the
burden of demonstrating compliance with such plani(s)
or the special circumstances justifying approval where
the plan(s) conflicts with said project.

(81 Special needs and circumstances of
facilities proposing substantial service to indigents will
be considered.

(9 Special needs and circumstances of facility
providing substantial portion of services to persons
residing outside area facility location will be considered.
Certain facilities provide unique services to clients
residing outside the immediate vicinity.  Cuareful
evaluation of the special needs and circumstances of
those entities which provide substantial services to in-
dividuals not residing in the health service area in
which such entity is located shall be made. Such en-
tities may include medical and other health professions,
schools, multidisciplinary clinics, and specialty centers.

(107 The potential effects of proposed project
on existing facility will be considered.

(A)  Each project proposed shall be evaluated
with respect to its effect upon similar existing pre-
viously approved projects within the proposed area of
location.

(B)  Similar facilities will be compared to
determine the impact of additional services or capacity
proposed by the application. Particular attention will
be given to the economic impact of the proposed project
on existing services and facilities within the area.

(11)  Special needs and circumstances of Health
Maintenance Organizations (HMO) may be considered.
Consideration may be given the unique system of
health care delivery offered by HMOs. The basic ele-
ments of review and the HMO’s organizational and fi-
nancial structure will be considered.

{12)  Projects proposing research may be con-
sidered. Special consideration may be given to projects
primarily concerned with medical research and to pro-
jeets primarily designed to test innovative health care
delivery systems.

(13) Additional criteria shall be utilized for pro-
ject proposing computerized axial tomography.

(A) Policy. The commission recognizes that
computerized axial tomographic scanners are the sub-
ject of much national concern and debate. The commis-
sion hereby adopts the policy that this equipment, due
to the limited quantity of information available regard-
ing economic feasibility, practical application, and
operation should be made available on a selective basis
to assure the prudent investment of capital funds and
the development of significant information regarding
the equipment.

Criteria. as described in (B) and (C) below, will be
utilized in evaluating applications for certificates of
need for the acquisition and operation of computerized
axial tomographic scanners, in addition to the criteria
set forth above.

(BY  Head scanner. The applicant facility or
facilities must satisfy the following:

. There must be maximum physical ac-
cessibility and availability of the eyuipment to large
populations with medical conditions reasonably suscep-
tible to diagnosis through use of the equipment. The
factlityties) must have an active neurosurgical service,
with at least two fulltime active neurosurgeons cer-
tified by the American Bouard of Neurological Surgery
or the American Osteopathic Board of Surgery, who
utilize the facilityties) as a primary source of hospi-
talization. The activity of the service will be indicated
by the number of intracranial procedures, ventricular
shunts, epileptic treatments, and head trauma cases.

The facility should have an active neurology service
with at least one fulltime qualified neurologist utilizing
the facilityties) as a primary source of hospitalization.
The activity of the service will be indicated by the num-
ber of neurological consults annually.

The facility(ies) must demonstrate a demand of at least
2,000 procedures annually (based upon five-day week,
eight hours per day operation). This demand will be in-
dicated by the facility’s previous 12-month volume of
nuclear brain scans, cerebral arteriograms, and pneu-
moencephalograms, which must total 1,000 procedures.

The facility (ies) must demonstrate its geographic prox-
imity to neighboring facilities, and any existing
mechanisms and/or agreements for generating patients
from outside the facility(ies).

The facility must provide ambulatory services.

The facility must provide access to said equipment from
all referral sources in the community.

ii. The operation of said equipment must
be economically self-sustaining, as demonstrated by
adequate cash-flow projections and supporting finan-
cial statements.
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iti. The facility(ies) must have appropriate
staff to make evaluation of the application of said
equipment. A fulltime radiologist, as defined by the
American Board of Radiology and the American
Osteopathic Board of Radiology, with expertise in
neuroradiology, must be on the staff of the facility(ies).

. The facility must be willing to make fre-
quent periodic statistical reports to the commission and
fully share information regarding the applications, eco-
nomics, and operations of such equipment.

v. The applicant must be willing and capa-
ble of providing assistance in the areas of professional
and technical training to facilities subsequently acquir-
ing such equipment.

vi.  The facilityties) must be capable of pro-
viding for and maintaining adequately trained techni-
cal personnel.

vit.  The facilityties) must demonstrate
that the reporting of scanning results to referring
physicians will be prompt.

(C)  Full body scanner. The criteria in Rule
315.14.03.001 and that set forth in (B) above shall ap-
ply to the acquisition and installation of a full body
scanner, in addition to the following criteria:

i. In addition to (Bifiiis above, the
facility (ies) must have on staff at least two or more
board-certified diagnostic radiologists who spend at
least 50 percent of their time at the facility Gies). Board
certification as a diagnostic radiologist is that provided
by the American Board of Radiology or the American
Osteopathic Board of Radiology.

1. The facilitytes) must have on staff at
least one intra-thoracic surgeon. one pathologist, and
one internist with training in oncology and hematology
who spend at least 50 percent of their time at the
facility(ies).

i1, The facilityties) must have at least two
fulltime cquivalent certified radiologic technologists
per scanner.

iv.  The facilityties) must have been per-
forming, at least 12 months prior to submission of an
application, at least two of the following three diag-
nostic modalities:  head and body arteriography,
nuclear medicine imaging, and ultra-sound.

v.  The facilitylies) must present an ap-
propriate scheduling policy which provides an equitable
access for patients referred from outside the
facility(ies).

' Hearings 315.14.04

Rules 315.14.04.001-.017 provide an explanation of
commission hearings.

1833

These rules are proposed under the provisions of Sec-
tion C, Article 4418(h), Vernon's Annotated Civil
Statutes.

.001.  Contested/Uncontested Cases and Joint Hear-
ings.

(a) Contested cases. “Contested cases” means a
proceeding, including but not restricted to ratemaking
and licensing, in which the legal rights, duties, or priv-
ileges of a party are to be determined by the agency
after an opportunity for adjudicative hearing.

Each application for a certificate of need becomes a con-
tested case subject to the provisions of the Administra-
tive Procedure and Texas Register Act, hereinafter
referred to as the APA. for the reason that for the pur-
poses of the APA the Texas Health Facilities Commis-
sion performs a licensing function as set out below:

“License includes the whole or part of any agency per-
mit, certificate, approval, registration, or similar form
of permission required by law.”

“Licensing includes the agency process respecting the
granting, denial, renewal, revocation, suspension, an-
nulment, withdrawal, or amendiment of a license.”

(hy  Uncontested cases.  Pursuant to Section
3.09(e} of the act. an uncontested application shall
mean an application for a certificate of need for which
neither a notice of intent to contest the application has
been timely filed nor 2 request has heen granted to
make a person a party by the chairman; a request by
the applicant has been made to the commission for the
application to be reviewed and acted on hy the commis-
sion without a hearing and the chairman has stipulated
with the applicant that the application shall he
reviewed and acted on without a hearing.

The commission shall, when considering an uncon-
tested application pursuant to this rule, receive at least
the recommendation of the assigned hearings officer.

When considering an uncontested case in open meet-
ing, the commission, at its discretion, may allow final
argument by the parties to the application. The time
for said arguments and the persons recognized for same
shall be at the discretion of the chairman

t¢)  dJoint hearings. When it is determined by the
chairman or his designee that applications are compet-
ing, the chairman or his designee may join the applica-
tions for one hearing and order process. The chairman
or his designee must make the decision that applica-
tions are competing within 30 days from the dating of
any application. Any subsequent application so joined
with another application may have its hearing and
order dates accelerated to conform with the original ap-
plication. The subsequent application must also comply
with notice posting requirements prescribed elsewhere
in these rules. The subsequent applicant shall post
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notice of the joinder and the new date of hearing, if any,
in the same areas required of the original applicant.

The notice may also accelerate the time for filing
notices of intent to contest the subsequent application.

The joined applications will share the same hearing
date as that of the original application, including exten-
sions thereto.

At the hearing, the hearing officer shall first receive
the evidence on the original application, and then the
evidence on each other application in the order in
which it was joined. Applicants may testify against
each other's applications and may cross-examine all
evidence.

td) Burden of proof. In the matter of all hearings,
meetings, or requests for relief or action of any kind,
the applicant, movant, or requesting person shall have
the burden of proving that he or she is entitled to the
relief requested.

.002.  Public Notice.

(a) Meetings. Public notice shall be given of all
meetings (not hearings) held by the commission for the
purpose of carrying out its duties and functions. Post-
ing of public notice shall conform to all laws governing
posting and scheduling.

(b)  Applicant publishing notice-- certificate of
need. As presceribed in Section 3.07(11(2) of Article
4418(h), Vernon's Annotated Civil Statutes, the appli-
cant is required to provide notice of a hearing to be held
by the commission on an application for certificate of
need in the manner described as follows:

(1) by publication in at least one newspaper of
general circulation in the largest city in the health
systems agency service area which would be served by
the proposed service or facility;

(2) by publication in at least one newspaper of
general circulation in the locality within which the pro-
posed service or facility would be developed; and

(3) in the style, type, and location normally
utilized by the publisher for such notices.

The commission shall provide notice of application ac-
ceptance of the applicant by certified mail, return
receipt requested. The applicant, not later than the
15th day after said application has been dated, shall
publish notice of the scheduled hearing date. If an ap-
plicant has not received acknowledgment of application
from the commission by the 15th day after submitting
application, it shall be the responsibility of the appli-
cant to contact the commission to obtain proper posting
information for notification. Notice shall conform to
the format prescribed by the commission and include
the name and location by city and/or county of facility
or proposed facility, a description of the project, date,
time, and place of hearing or meeting pertaining to the
application, name of applicant filing application. Notice

shall state that anyone wishing to contest the applica-
tion has until the 30th day from dating of the applica-
tion to do so. Applicant must furnish immediately to
the commission, by certified mail, upon publication,
three copies of the newspaper page on which the notice
is posted or a publisher’s affidavit from each newspa-
per.

An applicant failing to publish notice under the
guidelines prescribed by this rule forfeits application
fee and the right to proceed under the application as
filed, except where there be extenuating circumstances
justifying same in the opinion of the commisson. Appli-
cant may reapply with new fee submission and new ap-
plication as provided for under applications procedures
pursuant to Section 3.04, Article 4418th1. et sey.

(¢) Form and notice. Applicants shall post notice
for hearing and/or for hearing extension prescribed in
form and content by the commission as follows:

Notice of Hearing

(Name of applicant, i.e.. legal owner and name of pro-
ject) is scheduled to appear at a hearing at

.m. on , 197— in the of-
fices of the Texas Health Facilities Commission, One
Highland Center. Suite 450, Austin, Texas, to petition
the commission for a certificate of need to (subject of
application and location by city/and or county) . ..

A notice of intent to contest the application may be
made by filing a sworn affidavit of intent to do so with
the commission using the format prescribed by the

commission by no later than 5 pm. -
197 —.

Any person may also file with the comimission a request

to become a party to the application. Such request

should be in affidavit form and <hould detail the

reasons supporting such request.

Note: If no notice of contest has been timely filed or if
no application to become a party has been timely
granted, the commission may, on request of the appli-
cant, proceed without a hearing on an application for
certificate of need at any time after
—, 197—.

Upon dating of an application by the commission, an
applicant will receive, with the chairman’s acknowledg-
ment, the notice to be filed with relevant information as
prescribed by the above form. Applicant shall publish
that notice in newspapers of general circulation in the
localities specified in that acknowledgment.

.003. Intent to Contest. Any person may file a notice
of intent to contest an application. Any person may
withdraw his intent to contest at any time on applica-
tion to the chairman of the commission.

After posting of public notices by applicant, any persons
wishing to contest said application may do so by filing
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with the commission a notice of intent to contest within
30 days after the commission acceptance date. Notice
of intent to contest an application must be received by
the commission not later than 5 p.m. on the 30th day
after an application is dated by the chairman. Should
no notice be received by the commission by the ap-
pointed time, the commission, after request by appli-
cant (pursuant to Section 3.09(3), Article 4418(h}, Ver-
non’'s Annotated Civil Statutes), may proceed without a
hearing and rule on the application through open meet-
ing provisions by setting a meeting date with proper
posting, not sooner than the 46th day after the date of
the application.

The form of the noice of intent to contest an application
must meet at least the following criteria:
(a) prepared on 8-1/2” x 11" or 8-1/2" x 14"
paper;
(b) contain the name of the person intending to
contest the application and his representative;
{c) the name of the facility, if any, the contesting
person represents or has some interest in;
(d) the legal owner of the facility listed in (c)
above;
(e} the reasons why the applicant should not be
granted the relief sought; and
() an affirmation of truth and acknowledgment
exactly as it appears below:
“I do solemnly swear or affirm that the information,
dates, and representations submitted and included in
this notice of intent to contest are, in each and every
respect, true, accurate, and correct to the hest of my
knowledge and belief, and no misrepresentations of any
nature are contained herein.”
(Contestant's signature)
(Facility name, if any)
The State of
County of
Subscribed and sworn to before me, the under-
signed authority, by to certify
which witness my hand and seal of office this the ——
day of CAD 197 ——.
(Notary public in and for)
County,
Texas (or other official duly authorized
totake acknowledgments)

Failure of a person to supply any of the above informa-
tion by the applicable deadline may result in defective
notice of intent to contest, and the application may be
considered uncontested after the 45th day after dating
of the application, whereupon the commission may dis-
pense with any public hearing on the application upon
stipulation with the applicant.

004, Motions For Postponement, Continuance, With-
drawal, Or Dismissal of Applications Or Other Matters
before the Commission.
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(a) Motions made prior to hearing for postpone-
ment, continuance, withdrawal, or dismissal of applica-
tions or other matters which have been duly set for
hearing, shall be in writing. shall be filed with the
chairman of the commission, and distributed to all par-
ties. Motions for withdrawal or dismissal may be made
at any time upon pavment of any accrued costs. All mo-
tions shall set forth, under oath, the specific grounds
upon which the moving party seeks such action and
shall make reference to all prior motions of the same
nature filed in the same proceeding. Faitlure to comply
with the above, except for good cause shown, may result
in denial of the mution or dismissal of the application or
other matters in issue. The decisions on such motions
rest within the discretion of the chairman of the com-
mission or his designec.

Once an application has proceeded to a hearing, pur-
suant to the notice issued thereon, no postponement of
continuance shall be granted by the chairman without
the consent of the applicant(s), unless the commission
shall have ordered such postponement or continuance.

.005.  Chairman's Prerogative To Reclassify Applica-
tion. When it is determined by the chairman of the
commission that an applicant who has submitted an ap-
plication requesting certificate of need does not require
certificate of need, the chairman may at his option and
at any time treat the application as a request for ex-
emption certificate or declaratory ruling.

.006.  Notice of Postpone Or Continued Or Rehear-
ings-- Certificate of Need. When a party has shown good
cause and when the commission has ordered a
rescheduled hearing or a rehearing, movant is required
to post notice of the rescheduled hearing or rehearing.
Notice shall be posted at the time and in the manner
prescribed by the commission. Movant shall furnish
immediately by certified mail. upon publication, three
copies of the notices posted on each newspaper page or
a publisher’s affidavit from such newspaper. Notice
must state original date of hearing and new hearing
date, along with other prescribed information.

.007.  Place and Time.

(a) Place. All meetings and hearings will be held
at the office of the Texas Health Facilities Commission
and so stated in the postings of notice unless another
Austin location is specified by the chairman of the com-
mission.

(b) Time. Upon rescheduling a meeting or hear-
ing, a date and time shall be specified. Scheduling will
conform to all laws pertaining to open meetings and
hearings and to time requirements stipulated for hear-
ings on applications.

.008. Hearing Officer.
(a) Designation and duties. For each hearing on
an application, the chairman of the commission or his

Volume 1. Number 52, July 6., 1976



BEXAS
1836 GINTERS®

designee shall designate a hearings officer who shall be
the presiding officer. The hearings officer shall con-
duct a hearing for each dated application. The officer
must be an employee of the commission who is an at-
torney licensed to practice law in the State of Texas.
The officer shall keep a complete record of each hearing
and transmit the record to the commission when com-
pleted.
thy  Prehearing conference.

{1 In any proceeding, the chairman of the
commission or the assigned hearing officer may direct
the parties, their attorneys or representatives to appear
at a specifed time and place for a conference prior to the
hearing for the purpose of formulating issues and con-
sidering:

fA)  the simplification of ir5ues;

(B)  the possibility of making admission or
stipulation of fact to avoid the unnecessary introduc-
tion of proof;

() the procedure at a hearing;

(1) the limitation of the number of wit.
nesses; and

(E)  such other matters as may aid in the
simplification of the proceedings, and the disposition of
the matters in controversy.

{2)  Action taken at the conference shall be
recorded in an appropriate manner by the hearings of-
ficer unless the parties enter into a written agreement
otherwise.

009, Participating Parties.  “Party” or “informal
party” means any person who by formal intervention or
action as determined by rule of the commission partici-
pates in the consideration of a specific application by
the commission,

For the purposes of this definition, “formal interven-
tion” or “action” shall include, but not bhe limited to,
properly filing of notice of intent to contest an applica-
tion of acceptance of any person as a party who, in
affidavit form, made a request to become a party stat-
myg the reasons therefor at the discretion of the chair-
man at any time prior to ordering.

“Interested party” means any person who wishes to
present relevant evidence or testimony, as determined
by the presiding officer. for or against an application at
a hearing but who neither formally intervenes nor
taukes action which will make him a party to the ap-
plication and does not have the privileges and respon-
sibilities of a formal party.

Any party or interested party to an application may ap-
pear on his own behalf or additionally may only be
represented by (1) an attorney authorized to practice
law before the highest court of any state: or (2) a bona
fute fulltime employee or agent who has authorization.
The commission reserves the right to discuss the merits

of the application with no other person than those
stipulated above. This. however, does not limit the
right of any person to seek records under Article
6252-17a, Vernon’s Annotated Civil Statutes.

.010. Conduct and Decorum. Every party, witness,
attorney, other representative. and spectator shall ex-
hibit in all proceedings proper dignity. courtesy, and
respect for the commission, its staff, and the hearings
officer assigned. Disorderly conduct will not be toler-
ated. Attorneys and other representatives of parties
shall observe and practice the standards of ethical
behavior prescribed by the Texas State Bar Act tArticle
320a-1, Vernon's Annotated Civil Statutes).  Upon
violation of this rule, any party, witness, attorney or
other representative may be excluded by the presiding
officer from any hearing for such period and upon such
conditions as are just.

011, Order of Proceedings.

(a) Proceedings and testimony. On the day and
time desigriated for hearing, the hearing officer will
convene and call to order the hearing. The hearing of-
ficer will announce the name of the application, the
purpose of the hearing, and a brief statement of juris-
dictional facts. The hearing officer will notify all pre-
sent who expect to testify at the hearing to sign an oath
which will be provided. The hearing officer will further
inform those present that no testimnony will be received
from those not signing the oath. The hearing officer
will announce that a record of the hearing will be made.
The hearing officer will state that the proceedings will
be conducted under the rules of the APA (Article
6252-13a, Vernon's Annotated Civil Statutes). The
hear ng officer will inform those present that the appli-
cant will have the right to open and conclude in adduc-
ing his evidence. The hearing officer will also state
what documents will receive official notice by the com-
mission. At the close of the applicant’s evidence the
hearing officer will ask for any other testimony which
would be considered to be in favor of the applicant's
position to be offered at that time. This would include
evidence from interested parties. either orally or in
writing.

By motion, a party who has either filed notice to contest
or requested to become a party and who has been
granted that status by the commission, may then offer
testimony or evidence. At the close of this evidence,
testimony or evidence may bhe received from interested
parties opposing the application.

The hearing officer or designee will administer verbally
the oath that has been reduced to writing and signed by
the witness prior to testifying, or at the option of the
hearing officer all witnesses may be sworn
simultaneously. The administrative officer, if any.
shall be identified by the hearing officer. The hearing
officer may recess the hearing at any time he or she
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deems it proper and necessary, either on his or her own
motion or by motion of one of the parties or interested
parties.

(b) Agreements to be in writing. No stipulation
or agreement between the parties, their attorneys or
representatives, with regard to any matter involved in
any proceeding shall be enforced unless it shall have
been reduced to writing and signed by the parties or
their authorized representatives unless it has been dic-
tated into the record during the course of a hearing or
incorporated in an order bearing their written ap-
proval. This rule does not limit a party’s ability to
waive, modify, or stipulate away any right or privilege
afforded by these rules.

(¢} Reopening of hearings on new evidence prior
to commission order. A hearing may not be reopened
by any party after the adjournment of the hearing ex:
cept where new evidence is offered which was unob-
tainable at the time of the previous hearing and such
new evidence is submitted to the chairman of the com-
mission, who shall determine whether to reopen the
hearing in order to include such new evidence as part of
the record. The chairman may grant a rehearing when
he deems such evidence necessary for proper deter-
mination on the application. The burden on the party
seeking to reopen the hearing will be to show that such
new evidence has been uncovered which is material to
the issues raised by the application.

The party requesting reopening of the hearing must in-
clude an agreement hetween the applicant and the com-
mission moving the order date later than the 90th day
after the dating of the application. The new order date
will be agreed upon in writing by the party applying for
the reopening of the hearing and the commission and
the new order date will be on a day calculated to give
the hearing officer an adequate opportunity to prepare
a complete record for the commission’s review. If,
however, the application by a party for a reopening of
the hearing is denied. the chairman of the commission
shall notify the party requesting the reopening of the
hearing of the denial and the reasons therefor.

The chairman will establish the date, time, and location
of the rehearing, and the hearing officer will give notice
to all parties, interested parties, and persons who pre-
viously signed witness oath forms at the prior hearing.
Such notice shall contain the date, time, and place of
the reopened hearing and state what new evidence will
be considered. Such notice shall be transmitted to these
persons no later than 10 days before the reopening of
the hearing as provided by the APA.

If a hearing is reopened, the hearing officer who
presided over the initial hearing (or if unavailable, a
substitute named by the chairman) shall preside over
the reopened hearing. All parties and interested par-
ties at the initial hearing will be allowed to offer
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testimony and cross-examine witnesses. However, the
reopened hearing will be limited to only the evidence
deduced by the chairman of the commission to be new.

On the conclusion of the rehearing on new evidence, the
presiding officer shall prepare the complete record for
the commission’s review. The complete record will con-
sist of the items and evidence of the initial hearing and
any recommendation from that hearing, plus the addi-
tional evidence received at the reopened hearing and
any further recommendation of the presiding officer.

At the reopened hearing on new evidence, the hearing
officer shall limit testimony to the area of new evi
dence. It shall be the sole discretion of the officer to
decide what evidence is admitted. At the reopened
hearing on new evidence, testimony mayv be offered
cither orally or in writing, and testimony will not be
limited to parties or interested parties which have ap
peared at the original hearing on the application. Any
new interested party who wishes to testify will be re-
quired only to sign the witnesses oath and affidavit
before testifying. The rules and regulations for hear
ings established by the commission and the rules set
forth in the APA shall upply to the reopened hearing.

012, Transcription Requests,

(a) At all hearings which have two or more par
ties, a written verbatim transcript shall be required.
The cost shall be shared equally by the parties. The
chairman, at his discretion, may require a written ver
batim transcript in a hearing in which there is only one
party. That party shall be required to pay said costs. In
all cases of written verbatim transcript, the commission
shall be furnished a copy without charge. The reporting
service utilized for said written verbatim transcripts
will be designated by the chairman. Requests for ver
batim written transcripts shall be made by the fourth
working day prior to the scheduled date of hearing
Transcripts shall be prepared and delivered to the com
mission and all parties by the fourth working day
following the conclusion of the hearing, unless sooner
required by the commission. Working days shall not in
clude Saturdays, Sundays, or state holidays.

(b)  Any party may request a written verbatim
transcript of a hearing, and the cost of same will be
shared by all parties equally. For hearings in which
written verbatim transcripts are not requested or re.
quired, the commission shall electronically record the
proceedings at no cost to the parties. Later requests for
copies of the electronically recorded transcripts shall be
made available to requesting persons at a charge to in-
clude the cost of providing same.

.013.  Rules of Evidence.

(a) The hearing officer at a hearing or at a

rehearing on new evidence may limit the amount of

L4 R . B . . . .
testimony received if the evidence is irrelevant, im-
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material, or unduly repetitious. The rules of evidence
as applied in nonjury civil cases in the district courts of
this state shall be followed. When necessary to ascer-
tain facts not reasonably susceptible of proof under
those rules, evidence not admissible thereunder may be
admitted. except where precluded by statute, if it is of a
type commonly relied upon by reasonably prudent men
in the conduct of their affairs. The commission shall
give effect to the rules or privilege recognized by law.
Objections to evidentiary offers may be made and shall
be noted in the record.

tb)y If the original is not readily available, docu-
mentary evidence may be received in the form of copies
or excerpts. On request, parties shall be given an op-
portunity to compare the copy with the original. When
numerous documents are offered, the hearing officer
may limit those admitted to a number which are typical
and representative, and may, in his or her discretion,
require the abstracting of the relevant data from the
documents and presentation of the abstracts in the
form of an exhibit, provided, however. that before mak-
ing such requirement, the officer shall require that all
parties of record or their representatives be given the
right to examine the documents from which such
abstracts were made.

(¢} Official notice may be taken of all facts
Judicially cognizable. In addition, notice may be taken
of generally recognized facts within the area of the
agency’s specialized knowledge.  Parties shall be
notified, either before or during the hearing, or by
reference in preliminary reports, or otherwise, of the
material officially noticed.

{d)  The hearing officer may also seek to consoli-
date the testimony of interested parties or parties to the
application if the evidence to be offered by a group can
he effectively consolidated into one document or the
testimony of one witness. The standard by which the
hearing officer should judge this consolidation is
whether or not each person in the group can offer uni-
que or new evidence that has not been previously in-
troduced.

.014.  Exhibits.

ta) Form. Exhibits of documentary character
shall be of such size as not unduly to encumber the files
and records of the commission. There shall be a brief
statement on the first sheet of the exhibit of what the
exhibit purports to show. Exhibits shall be limited to
facts material and relevant to the issues involved in a
particular proceeding.

tb)  Tender and service. The original of each ex-
hibit offered shall be tendered to the hearing officer or
a designee for identification and one copy to each other
party of record or his attorney or representative.

t¢)  Excluded exhibits. In the event an exhibit has
been 1dentified, objected to, and excluded, it shall be

given an exhibit number for purposes of identification .

and shall be included in the record.

(d) After hearing. Unless specifically directed by
the hearing officer or by the commission itself, no ex-
hibit will be permitted to be filed in any proceeding
after the conclusion of the hearing except in rehearings
on new evidence.

015, Offer of Proof. When testimony is excluded by
the hearing officer, the party offering such evidence
shall be permitted to make an offer of proof by dictating
or submitting in writing the substance of the proposed
testimony prior to the conclusion of hearing, and such
offer of proof shall be sufficient to preserve the point for
review by the commission. The hearing officer may ask
such questions of the witness as he deems necessary to
satisfy himself that the witness would testify as repre-
sented in the offer of proof. An alleged error in sustain-
ing any objections to questions asked on cross-examina-
tion may be preserved without making an offer of proof.

.016.  Subpoenas.  Following written request by a
party or on its own motion by the chairman of the com-
mission or his designee:

{a) Subpoenas for the attendance of a witness
from any place in the State of Texas at a hearing in a
pending proceeding may be issued by the chairman, his
designee, or, during the course of a hearing, by the
hearing officer.

(hi Motions for subpoenas to compel the produc-
tion of books, papers, accounts, or documents shall be
addressed to the commissien, shall be verified, and
shall specify as nearly as may be practicable the books,
papers, accounts, or documents desired and the
material and relevant facts to be proved by them. If the
matter sought is relevant, material, and necessary and
will not result in harrassment, imposition, or undue
inconvenience or expense to the party to be required to
produce the same, the commission, any member
thereof, or the chairman or his designee may issue a
subpoena compelling production of books, papers, ac-
counts, or documents as deemed necessary.

(¢)  Such subpoenas shall he issued only after a
showing of good cause and deposit of sums sufficient to
insure payment of expenses incident to the subpoenas.
Service of subpoenas and payment of witness fees shall
be made in the manner prescribed in the APA.

.017.  Depositions. If a written request is made to the
commission, the taking and use of depositions in any
proceeding shall be governed by Section 14 of the APA.

Hearing Officer's Report and
Recommendation 315.14.05
Rule 315.14.05.001 provides an explanation of the offi-

cial record and written recommendation the hearing of-
ficer must submit to the commission.
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This rule is proposed under the provisions of Section C,
Article 4418(h), Vernon’s Annotated Civil Statutes.

001, Report and Recommendation to the Commis-
sion. The hearing officer shall keep a complete record
of each hearing and transmit the record to the commis-
sion when completed. Each record must include at least
the following but will not be limited to: (1) evidence
received or considered: 12) a statement of matters offi-
cially noted; (3) objections and rulings thercon; (4) staff
memoranda or data submitted to or considered by the
hearings officer or the commission in connection with
the hearings; (5) the recommendations of the hearing
officer concerning the approval or disapproval of the
application; and (6) any other information deemed by
the hearing officer to be relevant to the application.
The hearing officer shall forward to the commission a
complete record of the hearing on an application for a
certificate of need not later than the 75th day following
the date of the application. If the date of the hearing
was delayed pursuant to Section 3.06(h1(2) of the act,
however. the deadline for forwarding the record is ex-
tended accordingly.

Actions and Proceedings of the Commission
315.14.06

Rules 315.14.06.001-.004 provide an explanation of the
commission meetings on applications and commission
orders.

These rules are proposed under the provisions of Sec-
tion C, Article 4418(h), Vernon's Annotated Civil
Statutes.

001.  Review. The commission shall meet in open
meeting to review each certificate of need application.
Such meeting shall be conducted according to notice
and time requirements of applicable statutes. At the
meeting, the hearing officer who presided over the ap-
plicant’s hearing on the application and rehearing on
new evidence, if any, shall present his or her recom-
mendation to the commission.

The criteria for the commission’s review shall be as set
forth in Section 3.10 of the Texas Health Planning and
Development Act and these rules. Any person may re-
guest oral argument prior to the final determination on
any matter before the commission, but oral argument
shall be allowed only in the sound discretion of the
chairman.

No oral or written evidence shall be presented to the
commission at the time of the review and deliberation
of matters in open meeting. Oral argument shall be
limited to the evidence of record in the matter under
consideration. If at any time during the hearing pro-
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cess, however, a member or all members of the commis-
sion desire to attend a hearing or rehearing on new evi-
dence the commissioner or commission shall not offi-
cially comment on any matter at the hearing or respond
to questions.

.002. Orderings. Pursuant to Section 3.11 of the
Texas Health Planning and Development Act. the com-
mission shall either grant or deny certificate of need by
written order not later than the 90th day following the
dating of the application. unless the date of the hearing
was delayed pursuant to Section 3.061b)t2) of this act,
in which case the deadline for the order 1s extended ac-
cordingly, or unless a later date is agreed upon in writ-
ing by the parties and the commission. As directed by
the act, copies of the order must be forwarded to the ap-
plicant, the appropriate health systems agencey, and the
parties of record. Copies of the order and the record of
the hearing or hearings shall be filed together in the of-
fice of the commission, indexed, and made available for
public inspection, to the extent requested by law.

003, Form and Content of Orders. Orders of the
commission may be conditional. A {inal order must in-
clude findings of fact and conclusions of law, sepuarately
stated.  Findings of fact, if set forth in statutory
language, must be accompanied by a concise and ex
plicit statement of the underlving facts supporting the
findings.

004, Motions For Rehearing After Final Order. All
motions for rehearing after the final order shall be filed
with the commission as provided by the Administrative
Procedure and Texas Register Act, Section 16(¢1,
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Judicial Review 315.14.07

Rules 315.14.07.001-.004 provide an explanation of the
preliminary procedures for appeal of a commission
order.

This rule is proposed under the provisions of Section C,
Article 4418(h), Vernon's Annotated Civil Statutes.

.001.  Certificate of Need. As provided in Section
3.15 of the act, “an applicant or party who is aggrieved
by an order of the commission granting or denying a
certificate of need is entitled to judicial review under
the substantial evidence rule.” A petition for judicial
review shall be filed as provided in Section 19 of the Ad-
ministrative Procedure and Texas Register Act.

002, Exemption Certificate Under Section 3.02 of the
Act. As provided in Section 3.02(e) of the act, “If the ap-
plication for an exemption certificate is denied, the ap-
plicant may apply for a certificate of need, and if the ap-
plication for a certificate of need is denied, the appli-
cant may raise in proceedings for judicial review as pro-
vided by this act any error of the commission indenying
the exemption certificate.” A petition for judicial
review shall be filed as provided in Section 19 of the Ad-
ministrative Procedure and Texas Register Act.

.003.  Declaratory Ruling. As provided in Section
3.03 of this act, “If the commission rules that a certifi-
cate of need or an exemption certificate 1s required, the
applicant may apply for an exemption certificate or a
certificate of need and may seek judicial review of the
declaratory ruling only in proceedings to review the
denial of a certificate of need as provided by this act.”
A petition for judicial review shall be filed as provided
in Section 10 of the Administrative Proceduré and
Texay Register Act.

004, Exemption Certificate Under Section 6.02 of the
Act. Pursuant to Section 6.02(c¢) of the act the commis-
sion states that if the application under 6.02 is denied,
the applicant may apply for a certificate of need, and if
the application for a certificate of need is denied, the
applicant may raise in proceedings for judicial review
as provided by this act any error of the commission in
denying the exemption certificate under 6.02 of the act.
A petition for judicial review shall be filed as provided
in Section 10 of the Administrative Procedure and
Texas Register Act.

Forfeiture or Revocations of Certificate
and Rulings 315.14.08

Rules 315.14.08.001-.002 provide an explanation of the
forfeiture and revocation of a certificate.

These rules are proposed under the provisions of Sgc-
tion C, Article 4418(h), Vernon's Annotated Civil
Statutes.

.001. Certificate of Need Forfeiture Proceedings.
When notice and hearing are required by the act, the
provisions relating to contested cases, notice, and hear-
ing and records in the Administrative Procedure and
Texas Register Act shall apply.

002. Revocation of Certificate and Rulings.  The
commission, upon its own motion or at the request of
any person, may initiate reconsideration of any order or
ruling. The commission shall schedule a hearing, pro-
vide notice to the public and parties, conduct a hearing
unless stipulated otherwise by the parties, review the
record (if any) and recommendations of the hearing of-
ficer, and rule upon the issue of forfeiture or revocation.

003 Automatic Forfeiture. A certificate of need is
subject to forfeiture automatically for farure to begin
development of an approved project within 180 days
after the date of the order. The former certificate
holder may petition the commission for the renewal of
the certificate forfeited under this subsection not later
than 30 days after the date of forfeiture. and the com-
mission may consider the petition without a hearing.
The commission must approve or disapprove the peti-
tion by written order within 30 days after the date of
receipt of the petition. A written order approving the
petition constitutes reissuance of the certificate of
need.

Violations and Enforcement 315.14.09

Rule 315.14.09.001 provides an explanation of the com-
mission action authorized to enforce the act.

This rule is proposed under the provisions of Section C,
Article 4418(h), Vernon's Annotated Civil Statutes.

.001. Authority and Province of Enforcement.  As
provided in Section 3.14 of the act:

(a) A person who initiates the development of a
project without having a required certificate of need or
an exemption certificate is in violation of this act.

(b) If requested by the commission, the attorney
general may institute a legal action to enjoin an alleged
violation of this act.

(¢) No agency of the state or any of its political
subdivisions may appropriate or grant funds or assist in
any way a person, applicant, facility, or certificate
holder who is or whose project ts in violation of this act.

(d) No permit to build or license to operate a
facility or license to provide a service may he issued for
a project or to a person in violation of this act by the
state or a political subdivision or instrumentality of the
state.
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Annual Report of Commission 315.14.10

Rule 315.14.10.001 provides an explanation of the offi-
cial reports the commission submits to the governor
and the legislature.

This rule is proposed under the provisions of Section C,
Article 4418(h), Vernon's Annotated Civil Statutes.

001, Preparation and Submission. The commission
will prepare and submit an annual report to the gover-
nor and the legislature, as prescribed in Section 2.06(4)
of Article 4418(h), Vernon's Annotated Civil Statutes.
The annual report will describe the commission’s pur-
pose, duties, and the previous year's activities which
will include a financial statement.

Interagency Contracts and Funds 315.14.11

Rules 315.14.11.001-.002 provide an explanation of the
interagency assistance and commission funding
authority.

These rules are proposed under the prowvisions of Sec-
tion C, Article 4418(h), Vernon's Annotated Civil
Statutes.

.001.  Interagency Cooperation,  For the purpose of
instituting and carrying out regulatory functions, pur-
suant to Section 1.06 of the act, the commission will
from time to time request information and assistance
from those state agencies having functions relevant to
commilssion matters.

Further, and in accord with Section 2.01 of the act, the
Department of Health Resources and the commission
shall coordinate administrative responsibilities in order
to avoid unnecessary duphceation of facilities and <er-
vices.

002, Contracts and Receipts of Funds for Duties and
Functions. For the purpose of carrying out its duties
and functions, the commission may apply for, contract
for, receive, and expend any appropriations or grants
from the state. the federal government, or any other
public source, subject to any limitations and conditions
prescribed by legislative appropriation (Section 2.09,
Article 4418(h), Vernon's Annotated Civil Statutes).

Issued in Austin, Texas, on June 23, 1976.

Doc. No. 763368- Melvin Rowland
763378  Chairman
Texas Health Facilities
Commission

Proposed Date of Adoption: August 1, 1976
For further information, piease call (512) 475-6940.
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State Department of
Highways and Public
Transportation

Maintenance Division-- Rules and
Regulations

General 101.18.01

The State Department of Highways and Public
Transportation proposes to amend the Texas Manual on
Uniform Traffic Control Devices for Streets and High-
ways, which was adopted by reference in Section (a) of
Rule 101.18.01.001. The proposed revisions are to
Volume 1. Part 1. Section A: Signs, Introduction; Sec-
tion B: Regulatory Signs; Section C: Warning Signs;
Section 1): Guide Signs, Subsection 1-- Conventional
Roads; Section E: Dlustrations; and Appendix 1-A:
Definitions.

These proposed revisions reflect changes in federal,
state, and departmental regulations with respect to cer-
tain traffic control devices. The purpose of this revision
is to bring the Texas manual into conformance with
these current regulations insofar as they apply to such
traffic control devices. These revisions apply basically
to traffic signs and do not affect pavement markings or
traffic signals. Generally, these revisions are proposed:
(1) to delete certain obsolete and non-standards signs;
(2) to add new and recently developed signs; (3) to
change certain signs to more economical designs; (4) to
revise general usage of certain signs; and (5) to remove
obsolete text “Texas Highway Department” from cer-
tain signs.
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Public comment on the proposed amendment to Rule
101.18.01.001 is invited. Comments may be submitted
by writing the Department of Highways and Public
Transportation, 11th and Brazos Streets, Austin, Texas
78701.

The amendment to Rule 101.18.01.001 is proposed
under the authority of Article 6701d, Texas Civil
Statutes.

.001. Uniform Traffic Control Devices.

(a) The Texas Manual on Uniform Traffic Control
Devices for Streets and Highways, Volume |Volumes] 1
as amended in June, 1976, and Volume 2, which are
filed with this rule and hereby incorporated by
reference, were prepared as required by law to govern
standards and specifications for all such traffic control
devices to be erected and maintained upon all highways
within this state, including those under local jurisdic-
tion.

Issued in Austin, Texas, on June 24, 1976.

Bobby Deli Adcock

Minute Order Clerk

State Department of Highways
and Public Transportation

Doc.No. 763528

Prcposed Date of Adoption: August 5, 1976
For turther information, please call (512) 828-1150.

Texas Department of
Mental Health and Mental
Retardation

Rules of the Commissioner of MH/MR
Affecting Client (Patient) Care

Behavior Therapy Modification Programs
302.04.07

The Texas Department of Mental Health and Mental
Retardation is proposing to amend Rule
302.04.07.009(c)14), which provides a special condition
for the initiation of behavior modification programs
employing punishment by contingent stimulation.

The proposed amendment makes a technical change in
the wording of the rule. The word “incompatible” is
substituted for the word “‘compatible.”

Public comment on the proposed amendment to Rule
302.04.07.009(c)(4) is invited. Written comments may
he submitted to Kenneth D. Gaver, M.D., Commis-

sioner, Texas Department of Mental Health and Mental
Retardation, P.O. Box 12668, Capitol Station, Austin,
Texas 78711.

The proposed amendment to Rule 302.04.07.009(¢) (4) is
promulgated under the authority of Section 2.11(b), Ar-
ticle 5547-202, Texas Civil Statutes.

009, Special Conditions for Initiation of Approval of
Programs Employing Punishment by Contingent
Stimulation.

(c)(4) A program for differentially reinforcing a
class of behaviors which are incompatible |compatible]
with the undesirable response (responses! is designed
and targeted for simultaneous implementation with the
program utilizing punishment by contingent stimula-
tion.

Issued in Austin, Texas, on June 30, 1976.

Doc No. 763544 KennethD. Gaver, M.C.
Commissioner
Texas Department of Mental

Health and Mental Retardation

Proposed Date of Adoption August5. 1976

For further information. please calt (512) 454-3761

Texas Private Employment
Agency Regulatory
Board

Procedures and Regulations 398.01.00

The Texas Private Employment Agency Regulatory
Board is proposing to amend Rule 398.01.00.009(a),
which prescribes the method by which a private
employment agency may advertise its services to the
public.
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The proposed amendment would expand the name ap-
pellations which an agency could use to comply with
this ruling.

The amendment is proposed by the board at the urging
of the Association of Executive Recruiting Consultants
and members of executive search firms in order that
they may more accurately represent their services to
the public.

Public comment on the proposed amendment to Rule
398.01.00.009¢1) is invited. Persons should submit
their comments in writing to Larry E. Kosta, Director,
Employment Agency Division, P.O. Box 12157, Capitol
Station, Austin, Texas 78711,

Amendments to Rule 398.01.00.009(a) are proposed
under the authority of Article 5221a-6, Texas Civil
Statutes.

009, Advertising.

{a)  All employment agencies licensed under this
act shall in all advertising, including but not Iimited to
newspapers or other publications, billhoards, radio,
television, cards. printed notices, circulars, contracts,
letterheads, and all other material nade available for
public distribution, except envelopes, plainly and
clearly disclose thut the advertising *s for an employ-
ment agency. The following appellations only shall
satisfy this requirement: employment agency, employ-
ment service, personnel service, personnel consultants,
personnel agency. placement service, employment con-
sultants, executive selection, or executive search con-
sultants.

Issued in Austin, Texas, on June 22, 1976.

Mary E. Evins

Chairperson

Texas Private Employment
Agency Regulatory Board

Doc. No. 763530

Proposed Date of Adoption Indetinite
For further information, please call (512) 475-7026

State Department of Public
Welfare

General Information
Temporary Adoptions 326.01.01

The Department of Public Welfare proposes to amend
its rule adopting by reference the Food Stamp
Handbook to reflect changes to Sections 4121 through
4122.4 of the handbook. The department makes this
change in response to a change in United States
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Department of Agriculture policy. With this amend-
ment, volunteer reimbursements are excluded as in-
come to the food stamp housechold.

Written comments are invited and may be sent to
Susan Johunson, Administrator, Systems and Pro-
cedures Bureau-- 298, Department of Public Welfare,
John H. Resgan Building, Austin, Texas 78701, within
30 days of the publication of this Regster.

This amendment is proposed under the authority of Ar-
ticle 695¢, Texas Civil Statutes.

002, Food Stamp Huandbook. The Department of
Public Welfare adopts by reference the rules contained
in the policy ¢nd procedure narrative sections of the
Food Stamp Handbook as amended in July, 1976.

Issued in Austin, Texas, on June 28, 1976,

Raymond W. Vowell

Commissioner

State Department of Public
Welfare

Doc No. 763513

Proposed Date of Adoptior: August 5. 1376
For further information, please call (512) 475-4601.

The Department of Public Welfare proposes to amend
its rule adopting by reference the Food Stamp
Handbook.  This amendment is to reflect minor
changes to Sections 4200 through 4212 of the handbook
and adds a management report for use in determining
the reliability of earned income verification provided by
recipients and employers. The amendment is proposed
to clarify existing procedures.

Written comments are invited and mayv be sent to
Susan Johnson. Administrator, Systems and Pro-
cedures Bureau-- 281, Department of Public Welfare,
John H. Reagan Building, Austin, Texas 78701, within
30 days of the publication of this Register.

This amendment is proposed under the authority of Ar-
ticle 695¢, Texas Civil Statutes

.002. Food Stamp Handbook. The Department of
Public Welfare adopts by reference the rules contained
in the policy and procedure narrative sections of the
Food Stamp Handbook as amended in July, 1976.

Issued in Austin, Texas, on June 28, 1976,

Raymond W. Voweil

Commissioner

State Department of Public
Welfare

Doc.No. 763514

Proposed Date of Adoption. August5, 1976
For turther information, please call (512) 475-4601.
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Purchased Health Services

Medicaid Procedures for Providers
326.36.01

The State Department of Public Welfare proposes to
amend its adoption by reference of the Blue Cross
Medicaid Manual for Providers of Services to exclude
item 12 on page B. This portion of the manual limits
chiropractic benefits to only those Medicaid recipients
who are enrclled in Part B of Medicare.

Proposed Rule 326.46.99.001 extends chiropractic ser-
vices as a Medicaid program benefit to all Title XIX
recipients through the department’s health insuring
agent. Therefore, to eliminate conflicting rules, the
amendment to Rule 326.36.01.001 is proposed.

Written comments are invited and may be gent to
Susan Johnson, Administrator, Systems and Pro-
cedures Bureau-- 343, John H. Reagan Building,
Austin, Texas 78701, within 30 days of the publication
of this Register.

This amendment is proposed under the authority of Ar-
ticles 695¢ and 695)-1, Texas Civil Statutes.

.001.  Blue Cross Medicaid Manual for Providers of
Services. The Department of Public Welfare adopts by
reference the Blue Cross Medicaid Manual for Providers
of Services with the exception of item 12, Chiropractic
Benefits, on page 8.

Issued in Austin, Texas, on June 28, 1976,

Raymond W. Vowell
Commissicner

State Department of Public
Weltare

Boc.No. 763515

Proposed Date of Adoption” August 5, 1976
For further information, please call (512) 475-4601.

Medicaid Chiropractic Program 326.36.05

The State Department of Public Welfare proposes rules
which stipulate the requirements for reimbursement of
Title XIX Medicaid chiropractic services. Claims filed
by chiropractors with the department’s health insuring
agent must contain a diagnosis, the location of subluxa-
tion, the symptoms, documentation of x-ray, and the
treatment phase. Covered services are reimbursed at
95 percent of the present Medicare allowable charge.

All claims are subject to filing deadlines.

Written comments are invited and may be sent to
Susan Johnson, Administrator, Systems and Pro-
cedures Bureau-- 343, John H. Reagan Building,
Austin, Texas 78701, within 30 days of the publication
of this Register.

These rules are proposed under the authority of Arti-
cles 695¢ and 695j-1, Texas Civil Statutes.

.001. Claims Documentation. Before a claim filed
for reimbursement of chiropractic services can be con-
sidered for payment, the claim form must contain the
following information:

(a) A diagnosis. The primary diagnosis must be
subluxation, either so stated or identified by a term
descriptive of subluxation. The descriptive term should
refer either to the condition of the spinal joint involved
or to the direction of the position assumed by the bone
names.

(b)  Location of subluxation. The precise level of
the subluxation must be specified to substantiate a
claim fur manipulation of the spine. This designation is
made in relation to the part of the spine in which the
subluxation is identified. The level of subluxation may
be specified in the following ways:

(1) the exact bone may be listed iC5, T1, etc.);
{2) thelocation may be used if it implies several
bones (lumbo-sacral, occiput and C1, etc.).

(c) The symptoms. A description of the
symptoms associated with subluxation must be shown
on the claim form. They must bear a direct relationship
to the level of subluxation.

(d) Documentation of x-ray. The claim form must
indicate that an x-ray film is available demonstrating
the existence of a subluxation at the specified level of
the spine. The date of the x-ray is also required on the
claim form. In the case of an acute condition, the x-ray
must be taken no more than three months prior to the
initial date of treatment and for a chronic condition the
x-ray must not have been taken more than 12 months
prior to the initial course of treatment. The claim form
must also specify the condition as acute or chronic.

(e) Treatment phase. The number of manual
manipulations that have been performed (e.g., second,
fifth, tenth treatment, etc.) must be stated.
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(f) If all of the above requested information is not
shown on the claim form, the missing information will
be requested from the chiropractor, resulting in delay
of processing for Medicaid payment.

.002. Reimbursement. Coverage services will be
reimbursed at 95 percent of the present Medicare
allowable charge.

.003. Filing Deadline. All claims are subject to a 90-
day filing deadline, and must be received by the health
insuring agent no later than 90 days from the date ser-
vice was provided.

Issued in Austin, Texas, on June 28, 1976.

Raymond W. Vowell

Commissioner

State Department of Public
Welfare

Doc.No. 763516

Proposed Dale of Adoption: August5, 1976
For further information, please call (512) 475-4601.

Medical Assistance Programs

Support Documents 326.46.99

The State Department of Public Welfare proposes to
amend its adoption by reference of the Texas State Plan
for Medical Assistance to include chiropractic services
as an item of service for all Title XIX recipients. This
rule is being proposed to comply with the legislative in-
tent expressed in an appropriation for these services.
Chiropractic service benefits will be provided through
the department’s health insuring agent.

This proposed amendment limits coverage of chiroprac-
tic services to services which consist of medically
necessary treatment or correction by means of manual
manipulation of the spine, by use of hands only, to cor-
rect a subluxation demonstrated by x-ray to exist. The
x-ray must be done prior to such treatment. The
chiropractor must be licensed to practice in Texas and
must meet the uniform minimum standards promulg-
ated by the Secretary of the Department of Health,
Education, and Welfare under Title XVIII of the Social
Security Act. Coverage for chiropractic service is
limited to no more than 24 visits per recipient per con-
tract year. The contract year begins September 1 and
ends August 31.

Under this proposed amendment, documenting x-rays
will be kept on file and are subject to utilization review
and audit procedures. Coverage does not extend to the
diagnostic, therapeutic services, or adjunctive therapies
furnished by a chiropractor or by others under his or
her orders or direction.
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This exclusion applies to the x-ray taken for the pur-
pose of determining the existence of a subluxation of
the spine. Braces or supports. even though ordered by a
medical doctor (M.).) or doctor of osteopathy (D.O.) and
supplied by a chiropractor, are not reimbursable items.

This proposed amendment was filed as an emergency
amendment to Rule 326.46.99.001 on June 24, 1976.

Written comments are invited and may be sent to
Susan Johnson, Administrator, Systems and Pro-
cedures Bureau-- 343, John H. Reagan Building,
Austin, Texas 78701, within 30 days of the publication
of this Reguster.

This amendment is proposed under the authority of Ar-
ticles 695¢ and 695j-1, Texas Civil Statutes.

.001.  Texas State Plan for Medical Assistance. The
Department of Public Welfare adopts by reference the
rules contained in the Texas State Plan for Medical
Assistance under Title XI1X of the Social Security Act,
with the exception of Amendment 12, as amended in
June, 1976.

Issued in Austin, Texas, on June 28, 1976.

Ravmond W. Vowell

Commissioner

State Department of Public
Welfare

Doc. No 763522

Proposed Date of Adoption August 5, 1976

For further information, please call (512) 475-4601
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An agency may adopt a proposed rule no earlier than
30 days after publication in the Register, except where
a federal statute or reguiation requires implementation
of a rule on shorter notice.

An agency, on request, shall provide a statement of the
reasons for and against adoption of a rule. Any in-
terested person may request this statement before
adoption or within 30 days afterward. The statement
shall inctude the principal reasons for overruling con-
siderations urged against the agency’s decision.

Numbering System-- Each rule is designated by a
unique 10-dig't number which is divided into four units
by decimal points. The first unit (three digits) indicates
the agency which promulgates the rule. The second
unit (two digits) indicates the category of rules to
which the rule belongs. The third unit {two digits) indi-
cates the subcategory of rules, if any, within the
category. The fourth unit (three digits) indicates the
individual rule.

Texas Education Agency

Adaptations for Special Populations
Adoption by Reference 226.35.93

The State Board of Education and the Comimissioner of
Fducation have amended Rule 226.35.93.060, the per-
manent adoption by reference of The State of Texas An-
nual Prograr Plan for Adult Education Programs. The
state plan has been amended as of June 1976, The rule
has also been rephrased to make clear that it is the
state plan which is being adopted and not Public Law
91-230 which was adopted under Rule 226.35.93.010.

Public hearings on the proposed plan were held in May
and June. Testimony was heard from individuals and
from groups. including the Advisory Council for Techni-
cal-Vocational Education in Texas and the Texas Public
Junior College Association. Changes were made in the
proposed plan in response to suggestions made at these
hearings.

Rule 226.35.93.060 is adopted with one change in the
text proposed. The amended date is changed from May
1976 to June 1976.

This rule is promulgated under the authority of Public
Law 91-230, as amended by Public Laws 91-600, 92-318,
93-29, 93-380, 94-23, 45 Code of Federal Regulations
(CFRy, Chapter 1, Part 166, Federal Register, Volume
40, Number 79, April £3, 1975, and 45 CFR, Chapter 1,
Part 166, Federal Register, Volume 40, Number 205, Oc-
tober 22, 1975,

.060. Public Law 91-230— The State of Texas An-
nual Program Plan for Adult Education Pro-
grams. The rules for adult education are described in
The State of Texas Annual Program Plan for Adult
Education Programs, as amended, June 1976, which is
adopted by this reference as the Texas Education Agen-
cy’s official rule. This plan was developed as a require-
ment under Public Law 91-230, as amended by Public
Laws 91-600, 92-318. 93-29, 93-380, 94.23. 45 CFR,
Chapter 1, Part 166, Federal Register, Volume 40, Num-
ber 79, April 23, 1975, and 45 CFR. Chapter 1, Part 166,
Federal Register, Volume 40, Number 205, October 22,
1975, A copy is available for examination during regu-
lar office hours, 8 a.m. to 5 p.m., except holidavs, Satur-
days, and Sundays, at the Texas Education Agency
theadquarters) Building, 201 East 11th Street, Austin,
Texas.

Issued in Austin, Texas, on June 14, 1976.

M. L. Brockette
Commissioner of Education

Doc. No 763490

Effective Date: July 18,1976
For further information. please call (512) 475-2268.

Commission on Fire
Protection Personnel
Standards and Education

Standards Manual

Minimum Standards for Fire Suppression
Personnel 211.02.04

The foliowing rule amendments are adopted under the
authority of Article 4413(35), Vernon's Texas Civil
Statutes. Subsections 1 through 22 under Section A of
the rule remain unchanged.

400. Minimum Standards for Fire Suppression Per-
sonnel.

A. Basic Fire Fighter Certificate, hereinafter called
Basic Certificate. Successful completion of 335 hours of
instruction in the following minimum prescribed sub-
ject areas at a certified training school is required for
Basic Fire Fighter Certification. Training must be com-
pleted at a school approved or operated by the commis-
sion within the first 12 months of effective date of
employment beginning on or after September 1, 1972,
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Note: In order to obtain any of the following fire
fighter certificates, the applicant must have completed
one year of service in fire suppression activities prior to
issuance of the certificate in the discipline. Previous
departmental accredited training is acceptable where
applicable.

23. Fire and Arson Investigation. 12 Class Hours.
The arson problem: the law of arson, the firefighter’s
responsibility in fire investigation, and arson detection;
responsibility of preliminary investigation to determine
the origin and cause of fire: vatue of photographs,
sketches, reports of the fire officer: surveving the pre-
mises; and preservation of evidence,

B. Intermediate Fire Fighter Certificate.
. Advanced Fire Fighter Certificate.

2. Each applicant shall have acquired the
following combination of education and training points,
combined with the preseribed yvears of fire protection
experience, or the college degree designated and ap-
proved by the commission, combined with  the
prescribed vears of fire protection experience. The first
part of the line represents education and training
points while the second part, following the comma,
represents years of fire protection experience:

40, 12 or
60, 9 or
associate degree, 9 or

baccalaureate degree. 4

D. Master Fire Fighter Certificate. In addi-
tion to the requirements set forth in Section 1V, Part
the following requirements must be met for the award
of the master certificate. Fach applicant shall possess
an advanced fire {ighter certificate and shall have ac-
quired the following education and years of fire protec-
tion experience. The first part of the line represents
the required education while the second part, following
the comma, represents vears of fire protection ex-
perience:

associate degree, 12 or
baccalaurcate degree, 6 or
master’s degree, 4.
Issued in Austin. Texas, on June 23, 1976.

Doc. No. 763541 Garfand W. Fulbright

Executive Director

Commission onFire Protection
Personnel Standards and

Education

Effective Date: August5, 1976
For further information, please call (512) 459-8701
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Minimum Standards for Fire Prevention
Personnel 211.02.06

The following amendments are adopted under the
authority of Article 4413(35), Vernon's Texas Civil
Statutes.

.600. Minimum Standards for Fire Prevention Per-
sonnel. Personnel, whether in a fire department, state
agency, educational institution, political subdivision, or
in private industry, who are either fulltime fire preven:
tion inspectors or who are emploved fulltime in a com-
bined position as a fire prevention inspector and fire
and arson nvestigator’, and who comply with the
following minimum requirements for the various levels
of 1nspector. may be ehgible for certification by the
COMIMISSion,

{*Must be certified as provided in Rule 211.01.07.007.)
Note: Fire prevention inspection personnel shall com-
plete certification requirements, as certified inspector,
within two vears of imtial appointment to such position.

Further: In order to obtain anv of the following inspec-
tor certificates, the applicant must have completed one
vear of service in fire prevention activities prior to s
suance of the certificate in this disciphine.  Previous
departmental accredited trainmyg is acceptable where
applicable.

B.  Intermediate Certified Inspector,

5. Each applicant shall have acquired the
followinyg combination of education and training points
combined with the prescribed vears of fire protection
experience, or the college courses designated and ap
proved by the commission, combined with the
prescribed years of fire protection experience.

C.  Advanced Certified Inspector,

1. Each applicant shall be an intermediate cer
tified inspector.

2. Each applicant must be a fulltime inspector

3. Each applicant shall have acquired the
following combination of education and/or training
points, combined with the prescribed years of fire pro
tection experience. The first part of the line represents
education and training points while the second part,
following the comma, represents years of fire protection
experience:

40, 12

60, 9

assoctate degree, 9 or
baccalaureate degree, 4

4. All programs to be eligible for credit shall be
submitted to and approved in writing by the commis-
sion prior to commencement of the program. (Repeat

Valume 1, Number 52, Julvy 6, 1976



L

EXAS
Gl

1848

nrograms or courses of study will not be accepted for
credit.)

D. Master Certified Inspector
3. Each applicant shall have acquired the
following education and years of fire protection ex-
perience. The first part of the line represents education
while the second part. following the comma, represents
years of fire protection experience:

associate degree, 12
baccalaureate degree, 6 or

master’s degree (or equivalent), 4
Issued in Austin, Texas, on June 23, 1976.

Doc No. 763542 Garland W. Fulbright

Executive Director

Commission on Fire Protection
Personnel Standards and

Education

Eflective Date: July 29,1976
For further information, please call (512) 459-8701.

Minimum Standards for Fire and Arson
Investigative Personnel 211.02.07

The following amendments are adopted under the
authority of Articie 4413035, Vernon's Texas Civil
Statutes.

700, Minmium Stardards for Fire and Arson In-
vestative Personnel. In accordance with the provi-
s'ons and standards hereinafter set forth, the Texas
Commission on Fire Protection Personnel Standards
and Education shall. acting by and through the excecu-
tive director ¢f said commission, award the following
certificates to quahfied applicants:

A, Basic Fire and Arson Investigator Certifi
ciate  Fire department fire and arson investigators
must possess o current police officer basie certificate
iested by the Texas Commission on Law Enforcement
Standards and Education as a prereguisite and must
complete within two vears from date of appointment to
stuch position, the Tollowing subjects in order to be cer-
tified. Applicant must also have served in such position
for o perniod of one year prior to the issuance of a certifi-
cate mn this discipline.

B. Intermediate Fire and Arson Investigator Cer-
tificate.

1. Each apphcant must possess a basic fire and
arson investigator certificate.

2. Each applicant must possess an intermediate
law enforcement oficer certificate.

3. Bach applicant must complete 40 additional
class hours of accredited training.

4. Each applicant shall have acquired the
following combination of education and training points,
combined with the prescribed years of fire protection
experience. The first part of the hne represents edues-
tion and training points while the second part, following
the comma. represents years of fire protection ex-
perience:

20, 8

40, 6

60, 4

associate degree, 4 or
baccalaureate degree, 2

5. All programs to be eligible for credit shall be
submitted to and approved in writing by the commis-
sion prior to commencement of the program.  (Repeat
programs or courses of study will not be accepted for
credit.)

C. Advanced Fire and Arson Investigator Certifi-
cate.

1. Each applicant must possess an advanced
law enforcement officer certificate and must also
possess an intermediate fire and arson mvestigator cer-
tificate.

2. Euach applicant must complete un additional
40 hours of accredited triaoning.

3. Each apphicant shall have acquired the
following combination of education and traimming points,
combined with the prescribed vears of fire protection
experience. The first part of the line represents educa-
tion and training points while the second part. following
the comma, represents vears of fire protection ex-
perience:

40, 12

60, 9

associate degree, 9 or
baccalaureate degree, 4

4.  All programs to be eligible for credit shall be
submitted to and approved in writing by the commis-
sion prior to commencement of fire program. (Repeat
programs will not be accepted for credit)

. Master Fire and Arson [nvestigator Certifi-
cate.

1. In addition to the requirements set forth in
Section C, the following requirements must be met for
the award of the master fire and arson investigator cer-
tificate.

2. Each applicant shall possess an advanced
fire and arson investigator certificate and shall have
acquired the following education and vears of fire pro-
tection experience. The first part of the line represents
education whilc the second part, iollowing the comma,
represents years of fire protection experience:
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associate degree, 12
baccalaureate degree, 6 or

master’s degree, 4
Issued in Austin, Texas, on June 23, 1976.

Garland W. Fulbright

Executive Director

Commission on Fire Protection
Personnel Standards and
Education

Doc No 763543

Effective Date. July 29. 1976
For further information, please call (512) 459-8701.

State Department of
Highways and Public
Transportation

Maintenance Division-- Rules and
Regulations

General 101.18.01.005

Under the authority  of Article 6666, Texas Civil
Statutes, the State Department of Highways and Public
Transportation has amended Section (¢) of Rule
101.18.01.005 to read as folows:

005,
Traffic Signals.
t¢)  The department is responsible for authorizing
traffic signals to be installed at locations on the state
highway svstem other than freewavs and expressways
in incorporated cittes of 15000 or more population
(atest federal censusy. The cost of installation, opera
tion, and maintenance of these signals 1s the respon-
sibility of the city, except that the department may pro-
vide for the installation of traffic signals when the in-
stallation is financed in part with federal-aid funds.

Issued in Austin, Texas, on June 25, 1976.

Bobby Dell Adcock

Minute Order Clerk

State Department of Highways
and Public Transportation

Doc. No 763523

Effective Date: July 19, 1976
For further information, please call (512) 928-1150.

Installation, Operation, and Maintenance of
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101.18.01.006

Under the authority of Article 6666, Texas Civil
Statutes, the State Department of Highways and Public
Transportation has amended Section (c)(3) of Rule
101.18.01.006 to read as follows:

.006. Payment for and Erection of Signs (and Supple-
mental Flashing Beacons) by Others on State Highway
Routes.

(¢)(3) The requested change in name cannot be
accomplished within the available space on the existing
sign or requires changes in the sign support.

Issued in Austin, Texas, on June 25, 1976.

Bobby Deli Adcock

Minute Order Clerk

State Department of Highways
and Public Transportation

Doc. No 763524

Effective Date July 19,1976
For further information. please call (512) 928-1150

Commission on Jail
Standards

The Commission on Jil Standards has withdrawn the
following subcategories of rules, which were proposed
in the March 12. 1976 (Volume 1, Number 20) issue of
the Texas Register

Definitions, 217.01.01.001-019

Variances, 217.01.02.001-.002

Approval Procedures, 217.01.12.001-.004

New Construction Planning, 217.01.13.001-.092
Inmate Housing Facilities, 217.01.64.001-.058
Standards for Existing Rules, 217.01.77.001-.036

Doc. Nos 763540, 763549-763553
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Railroad Commission
of Texas

Oil and Gas Division

General Conservation Rules of Statewide
Application 051.02.02

By notice 1ssuedin the Texas Register on April 13, 1976,
the Ratiroad Commission of Texas announced the pro-
posed amendments to its General Conservation Rules of
Statewide Application 051.02.02.030, 031, and 080,
concerning gas market demand determination pro-
cedures for gas well allowable determination.

Pursuant to a hearing held i this matter on May 6,
1976, the commission concluded that an advisory study
group should be selected to review such rules, and that
new notice giving consideration to the committee’s
work should be issued before further action is taken.

Pursuant to this commission action, the proposed
amendment to Rules 051.02.02.030, .031, and .080 is
withdrawn.

Issued in Austin. Texas, on June 22, 1976.

Arthur H. Barbeck, Chief
Engineer

Oil and Gas Division

Railroad Commission of Texas

Filed June 25,1976, 1 55pm

Doc No 763471

For further information. please call (512) 475-6155
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The Open Meetings Act (Article 6252-17, Texas Civil
Statutes) requires that an agency with statewide juris-
diction have notice posted for at least seven days
before the day of a meeting. A political subdivision
covering all or part of four or more counties, or an in-
stitution of higher education, must have notice posted
for at least 72 hours before the scheduled meeting
time. Notice of an emergency meeting or an emergen-
Cy addition or amendment to an agenda must be posted
for at least two hours before the meeting 1s convened.

Although some notices may be received and fiJed too
late for publication before the meetings are held, all
filed notices will be published in the Rewmster. Each
notice published includes the date and time of filing.

Notices are posted on the bulletin board outside the
offices of the Secretary of State on the first floor in the
East Wing of the State Capitol.

Coordinating Board, Texas
College and University
System

Emergency Amendment to Agenda

A meeting of the Consultant/Certification Committee
to Evaluate Apphcations for Certificate of Authority to
Grant Degrees of the Coordinating Board, Texas Col-
lege and University System will be held on Tuesday,
July 6, 1976, 9:30 a.m., in Room 1-108, Joe €. Thompson
Conference Center, 26th and Red River Streets, Austin,
The committee was originally scheduled to meet at 8
a.m. and will consider reports of site evaluation teams
in connection with certificates of authority to grant
degrees.

Additional information may be obtained from Dr. Ken-
neth H. Ashworth, P.O. Box 12788, Capito] Station,
Austin, Texas 78711, telephone (512) 475-4361.

Filed July 1,1976.1038am

Doc No 763567

Meeting

A meeting of the Advisory Council for Continuing
Education for Nurses (Project ACCENT) of the Coor-
dinating Board, Texas College and University System
will be held on Monday and Tuesday, November 8 and 9,
1976, 9:30 a.m. and 8 a.m. respectively, at Room 1-108

(Library), Joe C. Thompson Conference Center, 26th
and Red River Streets, Austin, to consider detailed
analyzation of regional recommendations leading to the
preparation of the final report.

Additional information may be obtained from Dr. Ken-
neth H. Ashworth, P.O. Box 12788, Capitol Station,
Austin, Texas 78711, telephone (512) 475-4361.

Fuled June29.1976,1015am
Doc No 763504

Credit Union Department
Meeting

A meeting of the Credit Union Commission of the Cred-
it Union Department will be held on Friday, July 9.
1976, 10 am. in Suite 206-E, 1106 Clayton lLane,
Austin, to consider central credit unions; community
credit unions; overlapping of fields of membership,
merger and conversion of charters; supervision fees;
examination fees: and real estate escrow alternative
Additional information may be obtained from Harry L.
Elhott, Suite 206-E, 1106 Clayton Lane, Austin, Texas
78723, telephone (512) 475-2295.

Filed June 30.1976.316pm

Doc No. 763555

Texas Education Agency
Meeting

A meeting of the State Board of Education of the Texas
Education Agency will be held on Friday, July 9, 1976, 2
p.m., at 150 East Riverside Drive, Austin. The execu-
tive session will consider business pertaining to person-
nel.

Additional information may be obtained from M. L.
Brockette, 201 East 11th Street, Austin, Texas 78701,
telephone (512) 475-3271.

Filed July 1,1976.1047am

Doc. No. 763564
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Meeting

A meeting of the State Board of Education of the Texas
Education Agency will be held on Saturday, July 10,
1976, 8:39 a.m., at East Riverside Drive, Austin, to con-
sider an appeal on a decision of the commissioner; agen-
cy administration; school accreditation: advisory
groups; special education; teacher education and cer-
tification; vocational education: texthooks: procedures
of the hoard, computer services; bus driver training:
contracts; pupil transportation: the permanent school
fund: and other business.  The complete agenda is
posted in the East Wing of the State Capitol.
Additional nformation may be obtained from M. L.
Brockette, 201 East 11th Street, Austin, Texas 78701,
telephone (H12) 4753271,

Filed Juty 1 1976, 1047 am

Doc No 763565

Governor's Energy
Advisory Council
Meeting

A meeting of the Staff Representatives of the Gover-
nor's Energy Advisory Council will be held on Thurs-
dav. July B, 1076, 2 pm,, in the 5th floor conference
room. 7703 North Lamar, Austin. to consider the calen-
dar of events; to reviev the proposed 1977 78 GEAC
budget; and to discuss the state conservation program
rindelines.

Additional information may be obtamed from Susan
Conway, 7703 North Lamar, Austin, Texas 78752,

ro-

telephone (512) 475 5491

Fied June 30 1976 1 50pm
Doc No 763548

General Land Office
Hearing

A hearing by the Texas Coastal Management Program
of the General Land Office will be held on Monday,
August 9, 1976, 9 a.m., at the Fort Brown Hotel, 1900
East Elizabeth, Brov asville, to receive public testimony
and recommendations for changes in the current
coastal management proces.,.

Additional information may be obtained from Gary
Catron, General Land Office, 1700 North Congress,
Austin, Texas 78701, telephone (512) 475.6902.

Filed July 1,1976,10.17 am.

Doc. No. 763560

Hearing

A hearing by the Texas Coastal Management Program
of the General Land Office will be held on Wednesday,
August 11, 1976, 9 a.m.. at the Holiday Inn-Emerald
Beach, 1102 South Shoreline, Corpus Christi, to receive
public testimony and recommendations for changes in
the current coastal management process.

Additional information may be obtained from Gary
Catron, General Land Office, 1700 North Congress,
Austin, Texas 78701, telephone (512) 475-6902.

Filed. July 1.1976.1016am

Doc No 763561

Joint Advisory Committee
on Government
Operations

Meeting

A meeting of the Policy and Structure Subcommittee of
the Jant Advisory Committee on Government Opera-
tions will be held on Thursday . July 15, 1976, 10 a.m.. in
the lLieutenant Governor's Committee Room, State
Capitol, Austin, to consider a report from the Fducation
Subcommittee
Additional information may be obtained from Bill
Wells, Room 704, Sam Houston Building, Austin, Texas
78701, telephone (5120 475 6565,

Filed June 30.1976.105pm

Doc No 763546

Meeting

A meeting of the Policy and Structure Subcommittee of
the Joint Advisory Committee on Government Qpera-
tions will be held on Friday, July 16, 1976, 10 a.m., in
Room 301, State Capitol, Austin, to consider report
from Health and Welfare Subcommittee.

Additional information may be obtained from Bill
Wells, Room 704, Sam Houston Building, Austin, Texas
78701, telephone 1512) 475-6565.

Filed: June 30,1976, 105pm

Doc No 763547
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Office of the Governor
Emergency Meeting

An emergency meeting of the Texas Coordinating Com-
mission for State Health and Welfare Services of the
Governor's Budget and Planning Office will be held on
Tuesday, July 6. 1976, 10 a.m., in the Old Supreme
Court Room, State Capitol. Austin, for a review of third
cycle Health Systems Agency applications. The meet-
ing was scheduled as an emergency to meet the re-
quired federal deadline
Additional information may be obtained from Bud
Walker. 411 West 13th, Austin, Texas 78701,
telephone (512) 475-6981.

Filed June 29 1976.1023am

Doc No 763525

Texas Health Facilities
Commission
Meeting

A meeting of the Texas Health Facilities Commission
will be held on Thursday, July 8, 1976, 10 a.m,, in Suite
450, One Highland Center, 314 Highland Mall Boule-
vard. Austin, to consider nine applications for exemp-
tion certificates, declaratory rulings, and certificates of
need. The complete agenda is posted in the East Wing
of the State Capitol.
Additional information may he obtained from Michael
R. Sharp. P. O. Box 15023, Austin, Texas 78761,
telephone (512) 475-6940.

Fied June 30.1976,323pm

Doc No 763554

Addition to Agenda

An addition was made to the agenda of a meeting of the
Texas Health Facilities Commission to be held on
Thursday, July 8, 1976, 10 a.m., in Suite 450, One High-
land Center, 314 Highland Mall Boulevard, Austin, to
include consideration of an application for a motion for
rehearing.

Additional information may be obtained from Michael
R. Sharp, P.0. Box 15023, Austin, Texas 78761,
telephone 1512) 475-6940.

Filed: June 30,1976,4:25pm.

Doc. No. 763557

Board of Examiners in
the Fitting and
Dispensing of
Hearing Aids

Emergency Meeting

A meeting of the Board of Examiners in the Fitting and
Dispensing of Hearing Aids will be held on Thursday,
July 8. 1976, 10 a.m.. at the Austin Hilton Inn, 6000
Middle Fiskville, Austin. The board will hear the chair-
man’s report and will consider partial payment of fees;
clarification of exemption provistons of law; reciprocity
with Missouri: can: ellation of licenses for failure to pay
renewal fees; possible revision of Article 4566, Vernon's
Annotated Civil Statutes; and board hearings: Board
versus Audiphone Co. and Board versus Kauffman.

Additional information may he obtained from Lehman
Marks, Suite 105, 1212 Guadalupe, Austin, Texas
78701, telephone i512) 475-3429.

Filed. July 1,1976.11 34 z.n

Doc +'>. 763569
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State Board of Insurance

Hearing

A hearing of the State Board of Insurance will be held
on Thursday, July 15, 1976, 9 a.m., in Room 117, Sam
Houston Building, Austin, to consider automobile
casualty insurance rates, rating plans, manual rules,
endorsement forms for both voluntary and assigned
risks policies, physical damage rates, rating plans,
manual rules. ¢ndorsement forms, and such other mat-
ters.

Additional information may be obtained from William
J. Harding, 1110 San Jacinto, Austin, Texas 78786,
telephone (5121 475-2950).

Filled June 29.1976.1008 am
Doc No 763505

Hearing

A hearing by the Commissioner's Hearing Section of
the State Board of Insurance will be held on Monday.
July 19, 1976, 2:30 p.m., in Room 343, 1110 San Jacinto
Street, Austin, to consider an application of the New
Community Service Corporation, Housten, for initial
certificate of authority to act as a health maintenance
organizaton

Additional information may be obtained from J. C.
Thomas, 1110 San Jacinto Street, Austin, Texas 78786,
telephone (5121 475-4230.

Filed June 29,1976.1008am

Dec.No 763506

Hearing

A hearing by the Commissioner’'s Hearing Section of
the State Board of Insurance will be held on Tuesday,
July 20, 1976, 10 a.m., in Room 343, 1110 San Jacinto
Street, Austin, to consider compliance with Article
3.05(b) in the purchase by United Bankers Life In-
surance Company, Dallas, of its own corporate stock.

Additional information may be obtained from J. C.
Thomas, 1110 San Jacinto Street, Austin, Texas 78786,
telephone (512) 475-4230.

Filed June 29,1976.10:08 a.m.

Doc. No. 763507

| M

Hearing

A hearing by the Commissioner's Hearing Section of
the State Board of Insurance will be held on Wednes-
day, July 21, 1976, 10 a.m., in Room 343, 1110 San Ja:
cinto Street, Austin, to consider an application of Allied
Bankers Life Insurance Company (stock life company),
Dallas, for approval of an amendment to articles of in-
corporation increasing capital stock.
Additional information may be obtained from J. C.
Thomas, 1110 San Jacinto Street, Austin, Texas 78786,
telephone (H12) 475-4230.

Filed June 29.1976.1008am

Doc. No 763508

Hearing

A hearing by the Commissioner’'s Hearing Section of
the State Board of Insurance will be held on Thursday,
July 22, 1976. 10 a.m., in Room 343, 1110 San Jacinto
Street, Austin, to consider an application of Security
Assurance Company (stock life company), Scottsdale,
Arizona, for admission to Texas.
Additional information may be obtained from J. C.
Thomas, 1110 San Jacinto Street, Austin, Texas 78786,
telephone (512) 475-4230.

Filed June 29,1976,1009a.m

Doc No 763508

Hearing

A hearing by the Commissioner's Hearing Section of
the State Board of Insurance will be held on Friday,
July 23, 1976, 10 a.m.. in Room 343, 1110 San Jacintn
Street, Austin, to consider an application of Capitol
American Life Insurance Company (stock life com-
pany}, Phoenix, Arizona, for admission to Texas.

Additional information may be obtained from J. C.
Thomas, 1110 3an Jacinto Street, Austin, Texas 737886,
telephone (512) 475-4230.

Filed June ©9,1976,1009am.

Doc.No 763510
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Hearing

A hearing by the State Board of Insurance will be held
on Tuesday, August 17, 1976, 10 a.m., in Room 408,
1110 San Jacinto, Austin, to hear an appeal by Walter
Robb, Tueson, Arizona, and Michael Meyers, Albuquer-
que, New Mexico, from Commissioner’'s Orders 52093
and 52094, dated February 3. 1976, revoking non-resi-
dent agent's license.

Additioni information may be obtained from Wilham
J. Harding, 1110 San Jacinto, Austin, Texas. 78786,
telephone (5h12) 475-2950.

Filed June 29 1976 100Bam

Doc No 763511

Texas Advisory
Commission on
Intergovernmental
Relations

Meeting

A meeting of the Pubhie Services Committee of the
Texas Advisory Commssion on  Intergovernmental
Relations will be held on Friday, July 9, 1976, 1:30 p.m..
in the Statesman Roem, Austin Hilton Inn, 6000 Middie
Fiskville, Austin. The agenda ncludes a staff progress
report on possible reorganization and simplification of
the Texas Con *tution.
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Additional information may be obtained from Louise
Winecup, Room 622, Stephen F. Austin Building.
Austin, Texas 78701, telephone (512) 475-3728.

Filed June 30 19/6.1124am
Doc No 763537

Texas Department of
Mental Health and Mental
Retardation

Meeting

A meeting of the Comnmnttee to Examine Appointees
Requiring Board Approval of the Texas Board of Men
tal Health and Mental Retardation will be held on
Thursday, July 8. 1976, 1 p.m . at 909 West 45th Street,
Austin, to consider the appointment of the Deputy Com
missioner for Community Services: the Superintendent
of the San Angelo Center; and the Supernintendent of
the Richmaond State School.

Additional information may be obtained from Kenneth
D Gaver M D P O. Box 12668, Capitol Station, Austin,
Texus 78711, telephone th12 454-3761.

Filed June 29 1976 356pm
Doc No 763531

Meeting

A meeting of the Business Committee of the Texas
Board of Mental Health and Mental Retardation will be
held on Thursday, July 8, 1976, 7:30 p.m., at 909 West
45th Street. Austin, The Business Committee will dis-
cuss the allocation of unallocated construction funds to
repair a fire-damaged buillding at Austin State Hospital
and the roof of the Infirmary at Mexia State School: to
transfer funds to provide for cost of utilities: to consider
a program of the Central Office; and to discuss quar
terly budget additions and revisions. The complete
agenda is posted in the Fast Wing of the State Capitol.

Additional informati sn may be obtained from Kenneth
D. Gaver, M. D P.O. Box 12668, Capitol Station, Austin,
Texas T8T11. telephone tH12) 454-3761.

Filed June 29 1976.356pm

Doc No 763532
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Meeting

A meeting of the Board of the Texas Department of
Mental Health and Mental Retardation will be held on
Friday, July 9, 1976, 10 a.m., at 909 West 45th Street,
Austin. The board will consider recomimendations from
the Business Committee, Committee to Examine Ap-
pointees Requiring Board Approval, and the Executive
Committee. The complete agenda is posted in the East
Wing of the State Capitol.
Additional information mayv he obtained from Kenneth
D. Gaver, M.D.. P.O. Box 12668, (‘apitol Station, Austin,
Texas 78711, telephone 1512) 454-3761.

Filed” June 29 1976 356pm

Doc No 763533

Merit System Council
Hearing

A hearing by the Merit System Council will be held on
Thursday, July 8. 1976, 1:30 p.m.. at 507 Brown Build-
ing, Austin, to consider appeals.
Additional information mayv be obtained from Leo F.
Brockmann, P.O. Box 1389, Austin, Texas 78701,
telephone (512) 477.9665.

Fied July 1,1976,1038am

Doc No 763570

Texas Board of Licensure
for Nursing Home
Administrators

Meeting

A meeting of the Texas Board of Licensure for Nursing
Home Administrators will be held on Wednesday, July
14, 1976, 2 pan., at the Sheraton Inn, Tyler, to discuss
possible changes in the requirements of becoming nurs-
ing home admimstrators in Texas and other informa-
tion necessary for hoard business.

Additional information may be obtained from E. M.
Lawrence, Jr., P.O. Box 9706, Austin, Texas 78766,
telephone (5121 926-9530.

Filed July 1,1976,1101am.

Doc No. 763562

Texas Optometry Board
Meeting

A meeting of the Texas Optometry Board will be held
on Wednesday, July 7, 1476, 8 p.m.. in the Driskill
Hotel, Austin. A special meeting for a grading session
will determine those candidates successfully passing
the board examination, the general husiness meeting
vill include discussion and possible action on matters
concerning an optometric survey form, position of ex-
ecutive secretary, matling to hcensees, letter concern:
ing particular lease exemption: report of counsels and
committees<. and formal hearinz concerming advertising
permit.

Additional mmformation may  be obtamed from Los
Ewald. Room 115, 603 West 13th Austin, Texas 78701,
telephone (5120 4754133

Filed June 29 1976 14/ pm

Doc No 763579

Texas Parks and Wildlife
Department
Emergency Addition to Agenda

An emergenes addition was made to the agenda of a
meeting of the Commission of the Texas Parks and
Wildlife Departinent held on Tuesday, June 29, 1976, 9
am., in Room 117, Sam Houston Building., Austin, to
conclude consideration of an acquisition project, a Rio
Grande Valley site.

Additional information may be obtained from Perry
Spalding, John H. Reagan Building, Austin, Texas
78701, telephone (5121 4753074,

Filed June 28,1976 1 43pm
Doc No 763488
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Hearing

A hearing by the Parks Division of the Texas Parks and
Wildlife Department will be held on Thursday, August
5.1976, 2 p.m.. in Room 100, John H. Reagan Building,
Austin, regarding the Development Concept Plan of the
Jose Antonio Navarro State Historie Site, San Antonio,
Bexar County. Development will include preservation,
restoration. and repair of three builldings, adaptation of
parts of the three buildings for interpretive and opera

tional uses, landscaping. and provision for restroom and
maintenance facihities, ete.

Additional nformation mayv be obtamed from Dr.
Harold I). Toy, John H. Reagan Building, Austin, Texas
TR701, telephone (512) 475.2666.

Filed June?29.1976 11 2%am
Doc No 763527

Hearing

A hearing by the Parks Division of the Texas Parks and
Wildlife Department will be held on Thursdav, August
3018976, 2730 pmein Room 100, John H Reagran Build
g, Austin.

The hearing, as authorized by the provisions of Article
5421, Vernon's Civil Statutes, regards a0 proposed
Development Concept Plan for Lake Arrowhead State
Recreation Area. Clay County. Facilities will include
additional parking it the boat ramp area. boat dock. rip
rap crosion control. hreakwater, penie sites, tent
campsites, comfort station. restrooms, group puenie
shelter, plavgrounds, roads. parking, and utihties im-
provements, ete.

Additional information may be obtained from Dr.
Harold D. Toy. John H. Reagan Bullding. Austin, Texas
TRT01, telephone (5120 4752666,

Fiued June 30 1976 1204pm

Doc No 763538

Board of Polygraph
Examiners
Meeting

A meeting of the Board of Polygraph Examiners will be
held Thursday through Saturday, July 22-24, 1976, 9
a.m. each day, at the Gourmet Inn, IH 35, New Braun
fels, to administer licensing examination; to approve
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April 1976 minutes; to approve intern, reinstatement,
and reciprocity applications; to review board investiga-
tions; to discuss proposed rules relative to examiner
conduct and procedures; and to conduct general busi-
ness

Additional information may be obtiuined from Gene R.
Danish, Box 9346, San Antonio. Texas TB285,
telephone 1512y 225-7T484.

Filed July ' 1976 1039am

Doc No 763566

Public Utility Commission
of Texas
Meeting

A meeting of the Public Utility Commission of Texas
will be held on Thursday, August 5, 1976, 9 am,, in
Suite 450N, 7800 Shoal Creek Boulevard, Austin, to
consider apphications by answering services for the
counties of Andrews. Brewster, Crockett, Dawson, Ec-
tor, Kl Paso, Gaines, Glasscock, Howard. Jeff Davis,
Midland, Pecos, Reagan, Reeves, Upton, Ward, und ap-
propriat surrounding counties. The complete agenda
is po=ted an the East Wing of the State Capitol.

Additional imformation mav he obtaaned from Roy J.
Henderson, Suite 450N, 7800 Shoal Creek Boulevard,
Austin, Texas TR7H7. telephone (5121 475.7921.

Filed June 291976 1014am

Doc No 763501

Railroad Commission of
Texas

Emergency Meeting

An emergency meeting of the Oill and Gas Division of
the Railroad Comnussion of Texas was held on Thurs:
day, July 1, 1976, 11 a.m., at the E. O, Thompson Build-
ing, 10th and Colorado, Austin, to consider the applica-

Vidumo 1o Number 232 July 6 1976
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tion of Good Hope Refineries, Inc.'s motion to postpone
the hearing scheduled for July 14, 1976, on Oil and Gas
Docket 4-66,188. The complete agenda is posted in the
East Wing of the State Capitol.
Additional infermation may be obtained from A. H.
Barbeck, P.O. Drawer 12967, Capitol Station, Austin,
Texas 78711, telephone (512) 475-3003.

Filed June30.1976.452pm

Doc No. 763559

State Rural Medical
Education Board
Meeting

A meeting of the State Rural Medical Education Board
will be held on Sunday. July 11,1976, 9 a.m.. in the 10th
floor conference room, Southwest Tower Building. 211
East 7th, Austin, to approve loan applications and to
review the budget and other routine business,

Additional information may be obtained from J. C. Ran-
dolph, Suite 900, 211 East Tth, Austin, Texas 78701,
telephone (5121 474-5983.

Filed" June 30.1976.12 10pm

Doc No. 763545

Teacher Retirement
System of Texas
Meeting

A mecting of the Medical Board of the Teacher Retire-
ment System of Texas will be held on Sunday. July 25,
1976, 10 a.am., at 1001 T'rinity Street, Austin, to consider
member applications for disability retirement and the
necessity for annual re examination of certain persons
receiving disability benefits,

Additional imformation may be obtmined from James
Preston, 1001 Trinity Street, Austin, Texas 78701,
telephone (5120 4779711, extension 340,

Filed June 30,1976 1047am

Doc No 763535

M

Tourist Development
Agency
Meeting

A mecting of the Board of the Tourist Development
Agency will be held on Wednesday, July 21, 1976, 10
a.m., in Room 1033, Stephen F. Austin Building, Austin,
to consider and adopt the proposed media plan for Fis-
cal 1977 advertising program.

Additional information may be obtained from Margaret
Russell, P. O. Box 12008, Capitol Station, Austin, Texas
78711, telephone (5120 475-4326.

Filed June?29 1976 1013am
Doc No 763502

Veterans Affairs
Commission
Meeting

A mectuiny of the Veterans Affairs Commission will be
held on Saturday, July 24, 1976, 10 a.m., at the
Shamrock Hifton Hotel, Houston. The regular meeting
will be held to consider reports on activities of the com-
mission and to make decisions relative to general ad-
ministrative matters pertnng to Texas™ veterans
counsehng and assistance program
Additional mformation may be obttuned from Charles
L. Morris. PO Box 12277, Capitol Station, Austin,
Texas TRT11, telephone (H12) 4754185,

Fited June 29 197610 13am

Doc No 763503
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Texas Water Rights
Commission
Meeting

A meeting of the Texas Water Rights Commission will
he held on Monday, July 12, 1976, 10 am., at the
Stephen ' Austin Building, 1700 North Congress,
Austin. The commssion will consider applications for
bonds by Fort Bend County Municipal Utility IDistrict
No. 2, Benbrook Witter and Sewer Authonity of Tarrant
County, and Fountiainhead Mumeipal Utihity District,
an application for the use of surplus funds by Flower
Mound Municipal Utility District No 1:an apyplication
for the release of escrowed funds by Coastal Industrial
Water Authorinty: the setting of @ hearing dute on a peti
tion for the creation of Encino Park Municipal Utility
District No. 1 of Bexar County: additional information
concerning the dissolution of Dallas County Levee Im-
provement District No. 1. and consideration of a staff
recommendation that a bond appheation be returned to
Montgomery County Municipal Utility Distrnict No. 30,

The agenda also includes setting heavmg dates on ap
phications for permiats in the Trinity River Basin, Col
orado River Basin, Brazos River Basin, Red River
Basin, and San JJacinto Brazos Coastal Basin: con-
stderation of proposed amendments to Rules
129.03.20.001- 002 tconference before hearnmmpgs) and
Rules 129.03.13.001 003 trelating to parties): setting of
a hearing date on appheations for temporary permits;
commission action on final adoption of Rules
129.21.10.004 and 129 09 30 006 final commission ac
tion on Application 3586 of Cameron M Wright: and
consideration of appheation by Red River Authority for
extension of ime to acquire @ contract with Corps of
Engineers reparding Lake Texoma. The complete
agenda s pusted in the East Wing of the State Capitol.

Additional information mayv be obtamed from Mary
Ann Hefner, PO, Box 13207, Austin, Texas 78711,
telephone (512) 475-4514.

Fied June30.1976 405pm

Doc No 763556
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Hearing

A hearing by the Texas Water Rights Commission will
be held on Wednesday, July 28, 1976, 10 a.m., at the
Stephen F. Austin Building, 1700 North Congress,
Austin, to consider the petition for creation of Harns
County Municipal Utihty Distriet Noo 1050 The com-
plete notice 15 posted i the East Wing of the State
Capitol.

Additional information may be obtamed from Mary
Ann Hefner. PO Box 13207 Austin, Texas 78711,
telephone (512 4754514

Filed June 29 1976 1033 am
Doc No 763498

Texas Water Well
Drillers Board
Meeting

A mecting of the Texas Water Well Drillers Board will
be held on Tuesday. July 6. 1976, 9.30 am., in Room
119, Stephen FoAustin Building, 1700 North Congress,
Austin, to consider certification of new appheants for
registriation: a report on ine water well drillers ex-
amimnation: a4 progress report on registration of new
drillers: report onanvestigator’s activities: considera-
fion of complinnts and violatiens of the Water Well
Dritlers Act, and nomimation of officers for FY 1977

Additonal information mav be obtained from Fred
Oshorne, 2.0, Box 13087, Capitol Station, Austin, Texas
TRT1L, telephone 1H12) 475-53787.

Fried June 28 1976 247 pm

Doc Ne 763496

Quasi-State Agencies
Meetings Filed June 28, 1976

The Education Serviee Center Region VI, Board of
Directors, met at 203 West 1=t Mount Pleasant, on
June 30,1976, at 6.30 pm Furtherinformation may be
obtimmed from Thomas Carney, 100 North Riddle,

Mount Pleasant., Texas 75455, telephone (214)
H72.6676.
Doc No 763497
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Meetings Filed June 29, 1976

The Alamo Area Council of Governments, Executive
Committee, will meet in Room 532, Three Americas
Building. 118 Broadway. San Antonio, on July 14, 1976,
at 1:30 p.m. Further information may be obtained from
Al J. Notzon I, Three Americas Building, San An-
tonio, Texas 78205, telephone 15120 225-5201.

The Ark-Tex Council of Gorernments, kxecutive
Committee, met at the Colonial House Restaurant,
Paris, on Jul . 1976, at 5 p.m. Further information
may be obtained from Genevieve Watson P.O. Box
5307, Texarkana. Texas 75501, telephone (501)
774-3481.

The Ark-Tex Council of Governments, Board of Direc-
tors, met at Paris ('ity Hall, Paris, on July 1, 1976, at
7:30 p.m. Further information may be obtained from
Genevieve Watson, P.0). Box 5307, Texarkana. Texas
75501, telephone t501) 774-34K1.

The Education Service Center Region VII, Board of
Directors, will meet in the Hunting Room, Community
Inn, Kilgore, on July 6, 1976, at 6:30 p.m. Further in-
formation mayv be obtained from Von Rhea Beane, P.O.
Box 1622, Kilgore, Texas 75662, telephone 214)
984-3071.

The Austin-Travis County MH/MR Center, Board of
Trustees, met in the conference room, 1430 Colher
Street, Austin, on July 1, 1976, at 7 p.m. Further infor-
mation may be obtained from John W. Weimer, 1430
Collier, Austin Texas 78704, telephone (5121 447-4141.

The Central Texas Health Systems Agency, Board of
Directors, will meet at the Austin Hilton Inn, 6000 Mid-
dle Fiskviiie Road. Austin, on July 23, 1976, at 7 p.m.
Further information may be obtained from Irwin R.
Salmanson, P.O. Box 15027, Austin, Texas 78761,
telephone (512) 472-2431.

Doc. No 763526

Meetings Filed June 30, 1976

The Ark-Tex Council of Governments, Area Agency
on Aging. will meet in the Community Room, 1st Na-
tional Bank, Mount Pleasant, on July 6, 1976, at 1:30
p.m. Further information may be obtained from
Beverly Cherney, P.O. Box 5307, Texarkana, Texas
75501, telephone (2141 774-3481.

The Colorado River Municipal Water District, Board
of Directors, will meet at 400 East 24th, Big Spring, on
July 8. 1976, at 10 a.m. Further information may be ob-
tained from O. H. Ivie, P.O. Box 869, Big Spring, Texas
79720, telephone (9151 2676341

The Central Texas RC& D Project, Executive Council,
will meet at the Chateau Vill Motor Hotel, Highway 84
East, Gatesville. on July 13, 1976, at noon. Further in-
formation may be obtained from Pam Vernon, P.O. Box
729. Belton, Texas 76513, telephone (817 939-1801.

The CETA Consortium Region XI, Prime Sponscr and
Planning Committee, will meet at 216 North 5th, Waco,
on July 9, 1976, at 10 a.m. Further mformation may be
obtained from Tony Bvars, 216 North 5th, Waco, Texas
76701, telephone (817) 7567171

The Education Service Center Region VI, Board of
Directors. will meet at the Community Inn. Hunting
Room, Kilgore, on July 6, 1976, at 6:30 p.m. Further in-
formation may be obtained from Von Rhea Beane, P.O.
Box 1622, Kilgore, Texas 76662, telephone (214)
984-3071.

Doc No 763536

Meetings Filed July 1, 1976

The Brazos River Authority Board of Directors,
Water Utilization Committee, will meet at 1400 Cobbs
Drive. Waco, on July 7. 1976, & 10 a.m. Further infor-
mation r.ay be obtained from Mike Bukala. P.O. Box
7555, Waco, Texas 76710, telephone (RB17) 776-1441.

The Brazos River Aulhority Board of Directors,
Water Resources Development Comimittee, will meet at
4400 Cobbs Drive, Waco, on .July 7. 1976, at 1 p...
Further information may be obtained from Mike
Bukala, P.O. Box 7555, Waco, Texa: 76170, telephone
(817) 776-1441.

Doc. No. 763568
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Texas Commission on
Alcoholism

Role of the Commission

The Texas Commission on Alcoholism serves the people
of Texas through the leadership of a broad spectrum of
program.s aimed at reducing, and ultimately prevent-
ing, 8lcohol abuse a~ ' alcoholism in the state. Alcohol-
ism is ranked with heart disease, cancer, and mental ill-
ness as one of the nation’'s major health problems.
There are an estimated 460,000 alcohol abusers and
alcoholic persons in Texas, and millions more are
affected by the alcohol problems of farnily members,
friends, and fellow workers. The goal of the Texas Com-
mission on Alcoholism is to respond to the needs of
these citizens through a statewide delivery system of
treatment and rehabilitation services, information and
education programs, and trezining and research pro-
jects. To this end, it annually develops and implements
The Texas State Plan for the Prevention, Treatment, and
Control of Alcohol Abuse and Alcoholism.

Legislation

The Texas Commission on Alcoholism was created in
1953 by the 53rd Legislature of the State of Texas with
the passage of House Bill 559, now Article 5561c, Ver-
non’s Annotated Texas Statutes. It is mandated to
“courdinate the efforts of all interested and affected
State and local agencie . develop educational and pre-
ventive programs; and promote the establishment of
constructive programs for treatment aimed at the
reclamation, rehabilitation and successful re-establish-
ment in society of alcoholics.” Recognizing alccholism
as a treatable illness and a public health problem

affecting both the general welfare and the economy of
the state, Article 5561c also specifies clearly the obliga-
tion of the state to provide treatment rather than puni-
tive action for the alcoholic person. The significance of
this legislation is evident from the fact that the bill has
been used as a model for similar legislation in several
other states.

Corresponding federal legislation was incorporated into
the Comprehensive Alcohol Abuse and Alcoholism Pre-
vention, Treatment, and Rehabilitation Act of 1970
(Public Law 91-616), which was supplemented in 1974
by Public Law 93-282, Federal Assistance to State and
Local Alcoholism and Alcohol Abuse Programs. The
federal legislation requires that a single state agency be
designated to administer a statewide plan for the pre-
vention, treatment, and control of alcohol abuse and
alcoholism. In 1971, the Texas Commission on Alcohol-
ism was so designated by the Governor of Texas, who
assigned to the commission the “primary responsibility
for planning and implementing projects for the develop-
ment of effective prevention, treatment, and rehabilita-
tion programs to deal with alcohol abuse and alcoholism
in Texas.”

Responding to the governor’s order, the commission
developed the first Texas State Plan for the Prevention,
Treatment, and Control of Aleohol Abuse and Alcohol-
/smin 1971, Compiled with the help of citizen planning
committees throughout the state, the document repre-
sented the first comprehensive approach to statewide
alcoholism programming in Texas. It was also the first
such state plan to be submitted nationally, and formed
the basis for federal formula grant funds allocated to
Texas under P.L. 91-616.

The Regiona