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- The bilingual education program in Texas schools is Seing’
~revised by the Texas Education Agency through the adoption

. approximately $5,200,C00 each year for the next five years.

.8chool districts under the financing provisions of the Founda-
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of emergency new rules and amendments as wel! as proposals
that include amendments, repeals, and new rules. Bilingual in-
struction is to be provided for all children with limited English-
speaking ability in kindergarten through the fifth grade. Also to
be included in the instruction is the teaching of the cultural
heritage of the people whose languages are used and the con-
tributions made to tha community, state, and nation. Another
provision of the rules is English language development for
grades 6-12, a part-time program to develop the student's
skills of listening, speaking, reading, and writing in English.
The agency estimates the cost of bilingual education will bs

These costs. are to be shared by the state and local school ,

tion School Program (Chapter 16, Texas Education Code).
The agency is also amending, on an emergency basis, rules
governing the accreditation of school districts. The amend-
ments reflect the changes in rules concerning bilingual educa-
tion.

S ) ) . . ¢
“'Cover illustration represents Elisabet Ney's statue of Stephen F. Austin,
which stands in the foyer of the State Capitol.

Artwork: Gary Thornton

. The Texas Register is published twice weekly, at least 100 times a year, except March 7,

Steven C. Qaks
Secretary of State

June 2, November 28, and December 29, by the Texas Register Division, Office of the Sec-
retary of State, 201 East 14th Street, P.O. Box 12887, Austin, Texas 78711, telephone (512
475-7886.

The Register contains executive orders of the governor; summaries of attorney general's !
opinions and summaries of requesw for opinions; emergency rules, proposed rules, and
adopted rules of state agencies; notices of open meetings; and miscellaneous notices of
general interest to the public of Texas.

Subécriptions are $256 for one year. Back issues, when available, are $1 each.

Material in the Texas Register is the property of the State of Texas. However, it may be
copied, reproduced, or republished by any person for any purpose whatsoever without per-
mission of the Texas Register Division director provided no such republication shall bear
the legend * Texas Register” or *Official” without the written permission of the director,
Texas Register Division. Published under the Texas Civil Statutes, Article 62562-13a. Sec-
ond-class postage ie paid at Austin, Texas, and additional entry offices.

Texas Register Division

Bill Lalla, Director Bobby Duncan Magdalena Cortez
Tommy Denton Terry Foster Charlotte Scroggins
Annie Fitzpatrick Anne Lewis Brenda Mills

Mary Barrow . Pam Fridrich Bill Pratt

Linda Camp \ . Becky Willard

Volume 3. Number 47, June 27, 1978



/.

The Governor

Appointments
2163 Southern Regional Education Board

The Attorney General

Requests for Opinions

2164 RQ-1914 (authority of Comptroller of Public
Accounts to make warrants to pay claimants)

2164 RQ-1915 (Open Records Act: taxicab invento-
ry and financial reports)

2184 RQ-1916 (discretion of district judge to set an-
nual salary of county auditor and application
of grievance procedures under Article 3912k
to assisstant county attorney)

Opinions

2164 H-1184 (multiple elections between Optional
Retirement Program and Teacher Retirement
System)

2164 H-1185 (authority of county auditor to audit
bond monies)

2164 H-1186 (authority of state agency to enter into
conciliation agreement)

Open Records Decisions
2164 ORD-193 (Open Records Act: report of acci-
dent insurance)

Emergency Rules

Texas Education Agency
2165 Comprehensive Instruction
2165 Planning and Evaluation

Texas Department of Health

2166 Texas Board of Health

21689 Nursing and Convalescent Homes
Texas Department of Mental Health and

Mental Retardation
2172 Other Agencies and the Public -
2172 Client (Patient) Care

Texas Water Development Board
2172 Financial Programs

Proposed Rules

Comptroller of Public Accounts
2176 Tax Administration
Texas Education Agency
2176 Comprehensive Instruction
2186 Instructional Resources K
2187 Planning and Evaluation i
2191 Policies and Procedures System

U

Texas Department of Health
2103 Texas Beard of Health
2194 Nursing and Convalescent Homes

Texas Department of Public Safety
2194 Traffic Law Enforcement
2195 Driver's License
2195 Vehicle Inspection

Railroad Commission of Texas ,
2196 Transportation Division

Adopted Rules o

Texas Education Agency
2198 Teacher Certification

Employees Retirement System of Texas
2200 Creditable Service
2200 Uniform Group Insurance Program

Texas Department of Human Resources
2200 Food Stamps

The Courts o
3rd Court of Civil Appeals L
2201 Lorenzo Textile Mills, Inc. v. Bullock

'Open Meetings

2202 Texas Adult Probation Commission

2202 Texas Alcoholic Beverage Commission

2202 Texas Antiquities Committee

2202 Coordinating Board, Texas College and
University System

2203 Texas Board of Corrections

2203 Texas Deepwater Port Authority

2203 Texas Department of Health

2204 Texas Health Facilities Commission

2204 Texas Legislative Council

2205 State Board of Insurance »

2208 Texas Advisory Commission on Intergovern-
mental Relations

2206 State Board of Morticians

2206 Texas Optometry Board

2206 Board of Pardons and Paroles

2208 Texas Board of Private Investigators and Pri-
vate Security Agencies

2207 Public Utility Commission of Texas

2207 Records Preservation Advisory Committee

2207 State Board of Examiners for Teacher Educa-
tion

2207 Texas Water Commission

2209 Texas Youth Council

2200 Regional Agencies

Volume 3, Number 47, June 27, 1978



In Addition

Department of Banking L
2210 Notice of Applications ,

Coastal Bend Council of Governments
2210 Consultant Proposal Request

Comptroller of Public Accounts
2210 Summary of Administrative Decision 9074

Employees Retirement System of Texas
2210 Consultant Contract Award

Texas Energy Advisory Council
2211 Consultant Contract Awards

Office of the Governor
2211 Consultant Contract Award B

Legislative Budget Board
2211 Executive and Legislative Budget Ofﬂcea

Texas Register
2212 Correction of Error

Texas Department of Water Resources
2212 State Solid Waste Plan o
2213 State Water Quality Management_ Program

! ‘ V Volume 3. Number 47, June 27. 1978



HE

Appointments |
Southern Regional Education Board"

For a four-vear term to expire June 30, 1981:

James E. (Jim) Nugent
832 Main Street
Kerrville, Texas 78028

Representative Nugent is replacing John Poerner of Hondo.
Medina County. whose term expired.) i

v

Issued in Austin, Texas. on June 19, 1978.

Doc. No. 784073 Dolph Briscoe
Governor of Texas
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Requests for Opinions

Summary of Request for Opinion
RQ-1914

Request from W. K. Harvey, dJr., commissioner, Texas
Rehabilitation Commission, Austin.

Summary of Request:

(1) Does the Comptroller of Public Accounts have the
authority to make a warrant payable to any other name or at
any other address than the one shown on the face of the claim
signed by the claimant and approved by the agency?

(2) Does the comptroller have authority to refuse to pay a
claimant because the claim does not include a comptroller's
sales tax permit number or a comptroller's vendor number?

(3) Is this new system requiring the use of social security
numbers as a universal identifier in violation of Section 7 of
the Privacy Act of 1974 (Public Law 93-579}?

Doc. No. 784074

Summary of Request for Oplmon
RQ-1915

Request from Robert M. Collie, Jr., Houston city attorney,
Houston.

Summary of Request: Are taxicab inventory and financial
reports submitted to a city public under the Open Records
Act?

Doc. No. 784075

Summary of Requast for Opinion
RQ-1916

Request from John W. LaGrone, County of Hutchmson.
Borger.

Summcrvy of Request:

(1) woee the disirict judge of Hutchinson County have
discreti¢ 1 {6 set the annual salary of a county auditor at an
annual sum 1 excess of that being paid by the county to the
tax assesso-/collector?

(2) Do tlhe grievance procedures set out in Section 2 of Ar-
ticle 3912k, Vernon's Texas Civil Statutes, apply to the as-
sistant county attorney of Hutchinson County?

Doc. No. 784076

Opinions
Summary of Opinion H- 1184

, .
Request from Tom Massey, chairman, House Committee on

Public Education, Austin, concerning multiple elections be-
tween the Optlonal Retirement Program and the Teacher
Retirement Jystem.

Summary of Opinion: Under current law a person may ex-
ercise the option to participate in the Optional Retirement
Program only once.

Doc. No. 784077

Summary of Opinion H-1185

Request from H. Bate Bond, county auditor, Comal County,
New Braunfels, concerning the authority of the county audi-
tor to audit bond monies held by the county sheriff.

Summary of Opinion: All money held by a county officer in
an official capacity, whether or not such money belongs to
the county, is subject to audit by the county auditor under Ar-
ticle 1651, Vernon's Texas Civil Statutes. All funds held by a
county officer in an official capacity, including trust funds,
must be deposited in the county depository.

Doc. No. 784078

Summary of Opinion H-1186

Request from A. R. Schwartz, chairman, Senate Jurispru-
dence Committee, Austin, concerning the authority of a state
agency to enter into a conciliation agreement providing back
wages to a person who claims employment discrimination.

Summary of Opinion: Sections 44 and 51 of Article 3 of the
Texas Constitution do not bar state agencies from entering
into conciliation agreements providing back wages to a per-
son who asserts a valid claim of employment discrimination
under Title VII of the 1964 Civil Rights Act.

Doc. No. 784079

Opén Records Decisions

Summary of Open Records Decision
ORD-183

Request from Thomas V. Murto IlI, attorney for Garland In-
dependent School District, Dallas, concerning whether a re-
port of accident insurance claims paid to identifiable stu-
dents is public under the Open Records Act.

Summary of Decision: A report of accident insurance
claims paid to identifiable students is hot public information.
Issued in Austin, Texas, on June 16, 1978.

C. Robert Heath
Opinion Committee Chairman
Attorney General's Office

Doc. No. 784080

For further information, please call (512) 475-5445.

f
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An agency may adopt émergency rules after determining
what it considers to be an imminent peril to the public health,
safety, or welfare. These rules may be effective immediately

on filing with the secretary of state for no more than 120 -

days, renewable once for no more than 60 days. An agency
must submit written reasons, published in the Register, tor
_the emergency adoption of rules.

Numbering System—Each rule is designated by a
unique 10-digit number which is divided into four units by
decimal points. The first unit (three digits) indicates the
agency which promuigates the rule. The second unit (two
digits) indicates the chapter of rules to which the rule
belongs. The third unit (two digits) indicates the subchapter
of rules, if any. within the chapter. The fourth unit (three
digits) indicates the individual rule.

Symbology—Changes to existing material are indicated in
bold italics. [Brackets] indicate deletion of existing
material. .

Texas Education Agency

Comprehensive Instrpction
Bilingual Education 226.32.52

The Texas Education Agency has adopted and/or amended on
an emergency basis Rules 226.32.52.001, .010, .011-.012,
1020, .021-.029, .030, .031-.034, .040, and .050, which it pro-
poses for permanent adoption in this issue. These rules con-
cern bilingual education. The changes require bilingual
education for all children identified as having limited
English-speaking ability in kindergarten through grade five.
English language development instruction shall be provided
for all students identified as limited English-speaking ability
in grades 6 through 12.

These rules are adopted on an emergency basis in order that
districts may staff and take other actions necessary to be in
compliance at the start of the 1978-79 school year. These
emergency rules shall be in effect for 120 days unless either
renewed for an additional 60 days or superseded by a set of
rules adopted on a permanent basis.

2165

The Texas Education Agency anticipates that the cost for
bilingual education will be approximately $5,200,000 each
year for the next five years. These costs are shared by the
state and by local school districts under the financing provi-
sions of the Foundation School Program (Chapter 16, Texas
Education Code).

These rules are promulgated under the authority of Chapter
21, Subchapter L, and Section 11.26(a)(5), Texas Education
Code.

Issued in Austin, Texas, on June 16, 1978.

Doc. No. 784041 M. L. Brockette

Commissioner of Education

EHective Date: June 16, 1978 :
Expiration Date: October 14,1978 ) N

For further information, please call (512) 475-7077.

Planning and Evaluation

Principles, Standards, and Procedures for
the Accreditation of School Districts
226.37.15.240 and .250

The Texas Education Agency has amended on an emergency
basis Rules 226.37.15.240 and .250, Principles 4 and 5 of the
Principles, Standards, and Procedures for the Accreditation
of School Districts, which it proposes for permanent adoption
in this issue. These amendments reflect the changes in
regulations concerning bilingual education which have been
adopted as emergency rules and are also proposed for perma-
nent adoption.

Rule .240 is amended to include the requirement that dis-
tricts identify children of limited English-speaking ability. If
programs for children of limited English-speaking ability are
significantly different from specifications in the State Plan
for Bilingual Education, the problem must be addressed as
part of the district's five-year priorities plan.

These rules are adopted on an emergency basis in order that

- districts can make necessary preparations for the 1978-79

school year.

These rules are promulgated under the authority of Section
11.26(a)(5) and Chapter 21, Subchapter L, Texas Education
Code.

Doc. No. 784134

226.37.15.321

The Texas Education Agency has adopted on an emergency
basis Rule 226.37.15.321 as part of the Principles, Standards,
and Procedures for the Accreditation of School Districts,
which it proposes for permanent adoption in this issue. The
rule requires districts to offer bilingual education in com-
pliance with state and federal laws and with the Texas State
Plan for Bilingual Education.

This rule is adopted on an emergency basis in order to permit
school districts to prepare for the 1978-79 school year.
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This rule is promulgated under the authority of Section
(131.25(a)(5) and Chapter 21, Subchapter L, Texas Education
ode.

Issued in Austin, Texas, on June 20, 1978,

Doc. No. 784135 M. L. Brockette

Commissioner of Education

Eftective Date: June 21,1978 :
Expiration Date: October 19,1978 N

For further information, please call (512) 475-7077.

Texas Department of Health

Texas Board of Health

Formal Hearing Procedures 301.01.02

The Texas Board of Health has adopted these rules and Rules
301.54.10.001-.006 on an emergency basis because the board
found that an imminent perii to the public health, safety, or
welfare required adoption on an emergency basis. The
board's reasons for this finding are as follows: These formal
hearing procedures will be used when a long-term care
facility appeals or contests a decertification action (see
preamble to Rules 301.54.10.001-.006 for details on decer-
tification actions). The department decertifies a facility
when there is an imminent or immediate threat to the health
and safety of the facility’s patients or residents. Because of
the immediate threat to health and safety involved, the
department needs to be able to act quickly to protect the
health and safety of the patients and residents and, also, give
the facility the opportunity to appeal or contest the action in
a formal hearing. The right of appeal and a department hear-
ing on the appeal are fundamental parts of the department’s
entire decertification action. Therefore, these formal hear-
ing procedures are adopted on an emergency basis in con-
junction with Rules 301.54.10.001-.006 to make it possible for
the department to have rules immediately available to decer-
tify a facility when there is an imminent or inmediate threat

to the health and safety of patients/residents and to give the .

facility the right to request immediately a formal hearing on
the decision. The department is simultaneously proposing
these rules for permanent adoption.

These rules are being adopted under authority of Article
4418a and 6252-13a, Texas Revised Civil Statutes.

001, Definitions. P
(a} “APTRA" means the "Administrative Procedure
and Texas Register Act,” passed by the 64th Legislature,
Regular Session, 1975, and cited as Article 6252-13a, Texas
Revised Civil Statutes.

(b} Department of Health entities.

) “Agency” means Texas Department of Health.

(2) “Board” means the Texas Board of Health.

(3) *“*Commissioner” means the Texas Commissioner
of Health.

(¢) “Hearing examiner" means either the agency or a
licensed Texas attorney designated by the agency from its
Legal Division to conduct a contested case or noncontested
case proceeding.

(d} “License” includes the whole or part of any agency
permit, certificate, approval, registration, or similar form of
permission required by law.

te) “Licensing” includes the agency process respecting

" the granting, denial, renewal, revocation, suspension, annul-

ment, withdrawal, or amendment of a license.

(fHh “Party” means each person named by the hearing
examiner as having a justiciable interest in the matter being.
considered.

(g} “Person” means any natural person, partnership,
municipal corporation, cooperative corporation, corporation,
association, governmental subdivision, or public or private
organization of any character other than an agency.

th) “Pleading” means any written allegation filed by a
party concerning its claim or position. )

.002.  Generally.

(a) Initiating a formal hearing. The agency on its own
motion or on petition from a person may initiate a formal
hearing and shal! conduct it in accordance with the provi-
sions of APTRA, other state statutes and agency rules apply-
ing to such hearing, and these rules. In the event of conflict
between APTRA, other state statutes and agency rules, and
these rules, the APTRA, other state statutes, and agency
rules will prevail over these rules.

(b) Location. All contested cases will be held at loca-
tions within the state which the agency determines best
serves the interest of the parties and the purpose of the hear-
ing.

.003.  Notice.
ta) The hearing examiner shall give notice of the hear-
ing according to the notice requirements of the applicable
law or agency rules authorizing the hearing. If no such re-
quirements exist, the hearing examiner at his discretion may
give notice to the parties by personal service or by certified
mail, return receipt requested, or by publication once in a
newspaper of local circulation at the place where the hearing
is to be held. All notices under this section must be given not
less than 10 days prior to the hearing, and all notices shall be
filed with the secretary of state and published in the Texas
Register as required by APTRA.
tb) The notice shall contain:

(1) a statement of time, place, and nature of the
hearing;

(2) a statement of the legal authority and jurisdic-
tion under which the hearing is to be held;

(3) a reference to the particular section of the
statutes and rules involved;

(4) a short and plain statement of the matters
asserted:; and

(5) a statement that any party can appear in person
or by his counsel and be heard.

If the agency or other party is unable to state the matters in
detail at the time the notice is served, the initial notice may
be limited to a statement of the issues involved. Thereafter,
on timely written application from a party to the agency, a
more definite and detailed statement shall be furnished to
the party not less than three days prior to the date set for the
hearing.

(¢} Failure to appear after notice. If a party fails to ap-
pear or be represented at a hearing after receiving notice, the
hearings examiner may proceed with the hearing or take
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whatever action is fair and appropriate under the circum-
stances.

.004. Parties to the Hearing.

(a) Justiciable interest. All parties must have a
Justiciable interest in the proceedings to be designated as
parties. All appearances are subject to a motion to strike
upon a showing that the party has no justiciable interest in
the proceeding.

(b) Duties and privileges of a party. A party has the
privilege to participate fully in any prehearing and hearing,
to appeal as provided by law, and to perform any and ail
duties and privileges provided by the APTRA and other appli-
cable laws.

{c) Interested persons. Any person not wishing to be
designated as a party but desiring only to appear for the pur-
pose of showing support or opposition or to make any general
relevant statement showing support or opposition may ap-
pear at the hearing and make or file statements.

(d) Time of designation as a party. The hearings ex-
aminer shall designate parties prior to final adjournment of
the hearing, and no person will be admitted as a party later
except upon a finding by the hearings examiner of good cause
and extenuating circumstances and that the hearing in
progress will not be unreasonably delayed.

te) Different classifications for parties. In their plead-
ings, parties may classify themselves as applicants, peti-
tioners, respondents, protestants, complainants, etc., but
regardless of such classification, the hearings examiner has
the authority to determine and designate their true status
whenever necessary.

(f) Representation.: A party may appear personally
and/or be represented by counsel or other authorized repre-
sentative.

(g) Consolidation of parties. The hearings examiner
may require parties of each class of affected persons to select
one person to represent them in the proceedings.

.005. Subpoenas.

(a) On the hearings examiner’s own motion or on the
written request of any party to the hearing, the hearings ex-
aminer shall issue a subpoena to the appropriate sheriff or
constable to require the attendance of witnesses or the pro-
duction of documents at the hearing.

(b) There has to be a show of good cause for the sub-
poena, i.e, the witnesses or documents must have informa-
tion that is relevant, material, and necessary to the hearing,

and the subpoena should not result in undue harassment, im-

position, inconvenience, or expense to a party to the hearing.
tc) Witnesses may be subpoenaed from any place in the
State of Texas.
(d) Documents include books, papers, accounts, and
similar materials or objects. '

The payment of subpoena costs or fees and the failure to com-
ply with a subpoena shall be governed by Section 14 of
APTRA.

.006. Depositions. The taking and use of depositions in
any contested case proceeding shall be governed by Section
14 of APTRA.

.007. Prehearing Conferences.
(a) In a contested case, the hearings examiner, on his
own motion or the motion of a party, may direct the parties,
their attorneys, or repiesentatives to appear at a specified

MERGENCY RULES|
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time and place for a conference prior to the hearing for the
purpose of:

(1) the formulation and simplification of issues: .

(2) the necessity or desirability of amending the
pleadings;

(3) the possibility of making admissions or stipula-
tions;

(4) the procedure at the hearing:

(5) specifying the number of witnesses;

(6) the mutual exchange of prepared testimony and
exhibits;

{7) designation of parties; and

(8) other matters which may expedite the hearing.

{b) The hearings examiner will conduct the prehearing
conference in such manner and with the necessary authority
to expedite the conference while reaching a fair, just, and
equitable determination of any matters or issues being con-
sidered.

{c) The hearings examiner will have the minutes of the
conference recorded in an appropriate manner and will issue
whatever orders are necessary covering the said matters or
issues.

(d) Recording orders. Any action taken at the prehear-
ing conference shall be reduced to writing, signed by the par-
ties, and made a part of the record.

.008. The Hearing Procedure.

(a) The hearings examiner's duties. The hearings ex-
aminer will preside over and conduct the hearing. On the day
and time designated for the hearing, the hearings examiner
shall:

(1) convene and call the hearing to order;

(2) state the purpose of and the legal authority for
the hearing;

(3) announce that a record of the hearing will be
made;

' (4) outline the procedure and order of presentation

that will be followed:

(6) administer oaths to those who intend to testify;

. and

(6) take any and all other actions as authorized by
applicable law and these rules to provide for a fair, just, and
proper hearing.

tb) Order of presentation.

(1) After making the necessary introductory and ex-
planatory remarks on the purpose, etc., of the hearing, the
hearings examiner will begin receiving testimony and evi-
dence from the witnesses.

(2) Each party may present evidence and testimony
and cross-examine or ask clarifying questions of any witness
who presents evidence or testimony.

(3) In the request for relief or action of any kind, the
applicant or petitioner has the burden of proving entitlement
to the relief or action requested. The hearings examiner will
introduce first the applicant or his attorney or representa-
tive, and ask him to proceed with his case. Each witness is
subject to cross-examination and clarifying questions by
other parties.

(4) When the applicant finishes his case, the protes-
tant or other party will be allowed to present evidence and
testimony in the same manner. Each witness is subject to
cross-examination and clarifying questions by any party..

(5) The hearings examiner may limit the number of
witnesses whose testimony will be repetitious, and the hear-
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ings examiner may also establish time limits for testimony so
long as all viewpoints are given a reasonable opportunity to
be expressed.

(6) When the parties have concluded their testimony
and evidence, the hearings examiner will ask the audience if
any interested person desires to make a statement. If so, the
interested person will be allowed to make his statement sub-
ject to cross-examination and clarifying questions by any
party.

(7)  After interested persons make statements or if
there are no such statements, the hearings examiner, at his
discretion, will allow final arguments or take the case under
advisement, note the time, and close the hearing. For suffi-
cient cause, the hearings examiner will hold the record open
for a stated number of days for the purpose of receiving addi-
tional evidence into the record.

(¢) Consolidation. The hearings examiner, upon his
own motion or upon motion by any party, may consolidate for
hearing two or more proceedings which involve substantially
the same parties or issues. Proceedings before the agency
shall not be consolidated without consent of all parties to
such proceedings, unless the hearings examiner finds that
such consolidation will be conducive to a fair, just. and proper
hearing and will not result in unwarranted expense or undue
delay.

td) Conduct and decorum during the hearing. Every
party, witness, attorney, representative, or other person shall
exhibit in all hearings preper dignity, courtesy, and respect
for the hearings examiner and all other persons participating
in or observing the hearing. The hearings examiner is
authorized to take whatever action he deems necessary and
appropriate to maintain the proper level of decorum and con-
duct. including but not limited to recessing the hearing to be
reconvened at another time or place or excluding from the
hearing any party. witness, attorney, representative, or other
person for such period and upon such conditions as the hear-
ings examiner deems fair and just.

te) The hearing rvecord. The hearing record will in-
clude:

(1) all pleadings, motions, and intermediate rulings;

. {2) evidence received or considered;

(3} a statement of matters officially noticed;

(4) questions and offers of proof, objections, and rul-
ings of them;

(6) proposed findings and exceptions;

(6) any decision, opinion, or report by the hearings
examiner; and

(7) all staff memoranda or data submitted to or con-
sidered by the hearings examiner or members of the agency
who are involved in making the decision.

(fi  Recording the hearing. The hearing examiner will
keep either a stenographic or magnetic tape record of the
hearing proceeding. Any party to the proceedings desiring a
transcribed copy of the record must give the agency’s Legal
Division a written request for such transcript. Upon receipt
of the written request, the Legal Division will have the record
transcribed and furnish the requestor with the transcript.
The hearing examiner, with the commissioner’s approval,
may assess the cost of the transcript to whichever party(s)
the agency deems appropriate.

(g)  Rules of evidence. The hearing examiner, at a hear-
ing, a reopened hearing, or a rehearing will apply the rules of
evidence under Section 14(a) of APTRA and also the follow-
ing rules:

(1) Consolidation. The hearing examiner may con-
solidate the testimony of parties or persons if the evidence
can be effectively consolidated,into one document or the
testimony of one witness. The standard by which the hear-
ings examiner should judge this consolidation is whether
each party or person can offer unique or new evidence that
has not been previously introduced.

(2) Documentary evidence. Documentary evidence
should be presented in its original form, but if the original is
not readily available, documentary evidence may be received
in the form of copies or excerpts. On request, parties shall be
given an opportunity to compare the copy with the original.
When numerous documents are offered, the hearing ex-
aminer may limit those admitted to a nuinber which are typi-
cal and representative and may, in his or her discretion, re-
quire the abstracting of the relevant data from the docu-
ments and presentation of the abstracts in the form of ex-
hibits; provided, however, that before making such require-
ment, the hearing examiner shall require that all parties of
record or their representatives be given the right to examine
the documents from which such abstracts were made.

(3) Exhibits.

(A) Form. Exhibits of documentary character
shall be of such size as not unduly to encumber the files and
records of the agency. Exhibits shail be limited to facts
material and relevant to the-issues involved in a particular
proceeding.

(B) Tender and service. The original of each ex-
hibit offered shall be tendered to the hearing examiner or a
designee for identification and shall be offered to the parties
for their inspection prior to offering or receiving the same
into evidence.

(C) Excluded exhibits. In the event an exhibit has
been identified, objected to, and excluded, it shall be given an
exhibit number for purposes of identification and shall be in-
cluded in the record under seal.

(D) After hearing. Unless specifically directed by
the hearing examiner or by the agency itself, no exhibit will
be permitted to be filed in any proceeding after the conclu-
sion of the hearing except in a reopened hearing or a rehear-
ing.

(4)  Admissibility of prepared testimony and exhibits.
When a proceeding will be expedited and the interests of the
parties will not be prejudiced substantially, evidence may be
received in written form. The prepared testimony of a wit-
ness upon direct examination, either in narrative or question
and answer form, may be incorporated in the record as if read
or received as an exhibit, upon the witness being sworn and
identifying the same as a true and accurate record of what
his testimony would be if he were to testify orally. The wit-
ness shall be subject to clarifying questions and to cross-ex-
amination and his prepared testimony shall be subject to a
motion to strike either in whole or in part.

(8) Offer of proof. When testimony is excluded by the
hearings examiner, the party offering such evidence shall be
permitted to make an offer of proof by dictating into the
record or submitting in writing the substance of the proposed
testimony prior to the conclusion of the hearing, and such
offer of proof shall be sufficient to preserve the point for
review by the agency. The hearings examiner may ask such
questions of the witness as he deems necessary to satisfy
himself that the witness would testify as represented in the
offer of proof. An alleged error in sustaining any objections
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to queations asked on cms@: i mination m,
without making an offer of procf.

(@) Official notice Ofﬁcxal not.ica by the hoat’ings nx "j N
aminer or the agency ahall be governed by Section 14(g)of .~
APTRA. To the maximum extent possible, the examiner -

" shall indicate during the course of a hearing that information

of which he will take official notice. When an examiner's - ‘

findings are based upon official notice of a material fact not

appearing in the evidence of record, the examiner ‘shall set.
. forth in his’ propoaal for decision those items with sufficient .

. particularity. so as to advise the parties of the matters whtch

".._,haVe hean omcially noticed. - The parties shall haye the op-

* portinity to‘show to the contrary through the filing of excep
tmna to the examiner's proposal for decision. - '

" (h) " Info¥mal disposition of case. Unless precluded by
law, informal disposition may be made’of any-contested case
by stipulation, agreed settlement, consent order, or default.

© (i) Agreementsin writing. No stlpulatmn or agreement
between the parties, their attorneys, or representatives with
regard to any matter involved in any proceeding shall be en-
forced unless it shall ‘have been reduced towriting and signed

by the partigs or their. authomed represematives. dictated

into the record. during the course of 8 hearing, or incorpor-
ated in an order bearing. their wmten ‘approval. This rule
does not limit a party 8’ abillty to waive, modify, or smmlabe
away any nght or pnvnlege afforded by these ru!es '

.009. Action after lhe Hearing. .
() Reopenmg of hearing for new evidence.
(1) The agéncy may reopen a hearing where new evi-
dence: js offered which was unobtamable or unava:lable at
' the time of the hearing.

** (2) The agency will raopel\a hearmg to include such -

new evidence as part of the record if the agency. deems such
evidence necesaary for a proper and fair determination of the

- case.. The reopened hearing will be limited to only such new _

‘evidence.

: (3) Notice and procedural requirements wnll be the
same as for the original hearing. : :

(b) Proposal for decision; '

" (1) 1If a proposal for decision is neuessary urider Sec-

tion‘16 of APTRA, the hearings examiner will supervise the

preparatmn of the proposal and lts filing wuh the appropriate
parties.

ceptions and briefs shall file them with the hearing examiner
within the time designated by the hearing examiner.

(3) Parties desiring to do so shall file written replies
to these exceptions and briefs as soon as possible after receiv-
ing same, and wn.hm the time designated by the hearmg ex-

" aminer. - /
4)- All exceptmns and replies to them ‘ghalt be sug- |

cmctly stated.

“(c). “At any time after the record has been cloaed ina

contested case, and ‘prior to the administrative decision
becoming final in such caee, all briefs, exceptions, written ob-

~ jections, motions (including motion for reliearing), replieate
 the foregoing, and all other written dociiments ghall be filed

with the hearing examiner; and further, the party filing such
instrument shall provide copies of the-same to all-other par-
‘ties'of record hy First Class U8, Mail or persinal yer
' certnfy. in writing thereon, the names:and ad
parties to whom copies have: been f) vnlshad.
date and ‘manner of servnce ,

or decmimps,
and #hall set f

- quired by law, eithe
o an examiner's, prgﬁosa]

- ruleg, all’ fiml orders. shall“hu signed hy. the commisgigher:

. another designated official,

‘ dems;ons on all parties s
: ‘statute and shall be addressed

* decisions shall be governed by Section:
_-or other pertinent statute; and commu
- any, appeal shall’

o Bule 001' : Befamtldns

. sentative, except on notlce ‘and og

Nursing and Convalescent Homes

(2) Each party havnng the right and desire to file ex-

ervice and

'} federal standards of partimpamn.

agcprdmg ements of
any gther portinent statutes, ind

(2) Al fm&ﬂ fgrders or‘ deglsmn‘_. ha B.
findings of- fact and cg q]usmna w
1.the bc’g‘e of the , dgmp by reierance

griitsed by statuia or by thew

(3),. Unlesso

ney by:

‘however, interim:orders Ay, be nssuopd for the

(4)._'The'ageney shall serve a copy af#l! final 0
quired by law,

te) Motion for rehearing;
be governad by Section’ 18..4

with.the hearing: dxaminer. |
SO i ‘Appeals.. All appeals_.l'mA

be to the commaasaongn :

LAl ligpnsing prqcadum shall 'be
governed by the appllcable provxsiﬂm of APTRA and qther

~ pertinent statutes covering the license in questnon and these . =
rules '

01 L Expnrle (‘orwullaﬂome Unless rﬁqu)rad for the dls oo

' pos;tion ‘of exparte matters puthomzed by lew, members or -

emplayees of the agency assigned to render 8, decimon orto .. -
make fmdmgs of fact and conclusions of law in a contested - -
case may not commumcate, directly or mdirectly, in connec- .
tion with any issue of fact or law with any party.ar his repre S
t.mity for all partieg to  io
particlpat,e ) P R ,

e

~ Doc. No. 7‘84056‘

Procedures Covering Certification and
~ Decertification of. Long—Term Care
Facilities which Parﬂclpate in the Title g
XIX Medical Assistance Program 301,.64.10

' The Texas Board of Health has adopted these rules and Rules
.301.01,02,001-,011,

“Forma! Hearing Procedures,” as’
emergency rules hecause the board found that an imminent,
peril to the public health, safety, or welfare required adoption
on An emergency., basis. The board’s reasons for this finding
are as follows: These rules cover the praciices and pro-

‘ cedures thg partment uses in cerufymg, decertifymg, or

) ‘action ‘regarding & lopg-term care facility - i
which participates in the Medical Asgistance Program in the .
State of Texas under Title XIX of the Uhited Siates Social. -

. Secumy Act. Included in these rulgg are fair hearing pro-
‘cedyres availahle to s facility to appeal or contast the deci:

sion, For a facility to participate in'this program, the dipart:
ent first must certify’ ‘the facility as mesfing minimum -
lf the facility. afm being s




certified, falls below requnred etandards and the vialatmns

are of such a serious nature as to represent an imminent or ..
" immediate threat to the health and safety of the patients or "

residents, the department is required to take immediate ac-
.tion under Title XIX regulations (45 Code of Federal Reguia-
tions; Section 249.33). by decertpfymg or cancelling the cer-
tification of the facility and giving the facility the right to
have a hearing to appeal or contest the action. Tp meet this

federal mandate, the department needs rules of procedure '
and practice on the certificatign/decertification process and:

the hearing process. Because of the department’s need to act
immediately to meet the imminent or jmmediaté threat to
health and safety and to give the facility the right to an im-

mediate. hearing, the department needs rules of prouedures .

and practice to s.:pport its actions and, therefore, is adoptmg

these rules slong with Rules 301. 01.02.001-011 on an.

emergency basis -The department is snmultaneously propos-
ing these rules for ‘permanent adoption. '

" These rules are adopted under authority of Article 4418a and
6262-13a, Texas Revised Civil Statutes.

.001.  Purpose.. The. purpose of these rules is to establish
the procedures and 'practices the Texas Department .of
Health uses in certifying, decertifying, or taking related ac-
tion rélating to long-term care facilities particjpating in the

Medical Assistance Program in the State of Texas under Tltle ,

“XIX of the United States bocnal Sacurity Act
.002. Definitions.

(a) “Cemflcauon/recertmcatmn means a department.

survey of a facnhty reveals that the facility has complied with

.standards governing the Title XIX Medical Assistance Pro-
gram requirements for certification and the facihty is cer-
tified as meeting these requlrements,

(b) “Decertification” means that a s! survey made by the .

department reveals that the facility is not in compllance with
the Title XIX Medical Assistance Program Tor certification
requirements and action is taken to remove certification.

(¢) “Denial of certification” means that a survey made.

by the department reveals that the facility is not in com-
pliance with the Title XIX Medical Assistance Program for
certification requirements and acuon is taken not go grant
certification status.

(d) “Department” means the Texas Department of
. Health. o :
te} “Facility” means a long-term care institution which

has applied for participation in the Title XIX Medical Assist-’

ance Program in the State of Texas.

(f) “Human Resources” means the Texas Department
of Human Resources. _ T

(g) ‘“Invocation of automatic cancellation clause”

means a department follow-up that determines correction-

has not been made or no substantial progress toward correc-
tion of previnusly listed deficiencies has been made, leading
to department action to invoke the predetermined automatic
cancellation clause of the certification.

th) “Standards” means those rules, requirements, and
gnidelines established by Human Resources with which a
facility must comply to participate in the Title XIX Medical
Aesistance Program, _

(i) “Title XIX Medical Assistance Program " meang the
Medical Assistance Program in the State of Texas under Title
XIX, “Grants to States for Medical Assistance Programs,"
United States Social Security Act.’
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,00-'3 Departmentﬁ General Respnnsebmues Uuder ﬂtle_ ‘
XiX Mmliml Assistance Program,
(a) .To certify, to. Human Rmurces by means of a

'suryey report and relat/ed documex@tatxou the level of com-

pliance of each facility with federal and stabe standards and
that each facility does the followmg '
(1) employs a full-time licensed nursing home ad

. mmlstrator.

‘2) has in operatum an orgamzed nursmg servnce. _
. (3)  maintains professlonal planning and supervision
of menus and meal service for patients for whom spacial diets

: 'Qr dietary restrictions are medically prescribed;

(4) has satisfactory policies and pmcedures relatmg
to maintenance of medical records;

(5) has satisfactory policies relatmg to the adminis:
tro;tlon and dlstrlbutlon of drugs, medlcatwns, and biologl '
calis,

{6) maintains sansfactory pohcxes and procedures
relating to physician coverage and emergency medical atten-
tion;

(7) has entered into written agreements with one or
more general hoapitals under which such lmsp;tsla will pro-
vide needed diagnostic and othe}' seryices to patients and
under which such hospltals agree to ti mely acwptance, as pa-
tients thereof, of hcutely ill patients who are in ‘need of hospi-
tal care;

(8) meets umdntxons relatmg to enwronment and
sanitation; and "

{9) meetr the requlrements of the foe Safety Code

_(National Fire Protection Association, NFPA No. 101, 1967,

or of such comparable State Fire and Safety Code; as are ap
plicable. 3
(b) To perform any and all other cemﬁcatmn respon- :
sibilities as required by standards and the contract between -
the department and Human Resources for, the implementa-

'tion of the state certnf:catlon program..

004 Department'’s Sm'uev Procedure ltlld Praciice in

- Facilities.

{a) The department will make a complet,e mitlal survey
and, subsequent surveys.as necessery, but at least once dur-

-ing the term of the provider contract. The survey will consist
" of an on-site inspection by department personnel.

(b) More frequent surveys ‘will be conducted if the
faclhty does not comply with standards or there are deficien-
cies. The surveyors will:

(1) determine if the deficiency has heen or i8 hemg
corrected;

12) determine the progress the facility is making in
correcting the deficiency,

(3) write a report, supported by satisfactory docu-
mentation, to the department centra] office on the deficiency

and recommend action, if any. the department:should take.

(c) Written reports of all surveys will be prepared on
forms approved by the United States Department of Health,
Education, and Welfare, the department, and Human
Resources. These reports, supported by satisfactory docu-
mentation, will be submitted to the department’s Famhty

Standards Djvision.

{d). The criteria and guidelines that the surveys use to

' mscertain compliance ‘are those listed in the stapdards as

defined in Rule .002(f).
(8) Each surveyor will have tg pse his professionaljudg'

. ment and expertise in determining if a facility complies with



standards. The surveyor's analyses and codclusxona w:ll be

based on proper documentation, which includes the gur.

veyor's narrative and survey form and which should reflect

as accurately as possible the true condltlons of the facility’ 8

operation,

(f) The types of action that a surveyor or survey team
can recommend to the Facility Standards Division and the
criteria for such recommendations are:

, (1) Certification is granted when the facility either
has no deficiencies or the deficiencies noted individuaily orin

combination neither jeopardize the health or safety of pa:
tients nor are of such charecter as to.seriously limit the
facility's capacity to render adequate care.

2) A compliance (probation) letter is written a
facility when the situation does not immediately jeopardize
the patient's health and safety, but:

{A) the facility has a history of not exhlbltmg
prompt corrective action; or

(B) the facility has deficiencies of a repeat hut
otherwise nonserious pature; or

(C) deficiencies are in such number or nature as to
cause concern that the facility’s operatlbne are beginning to
deteriorate.

(3) A hold on vendor payments is recommended

when:

(A) deficiencies are still not corrected following a
compliance letter; or

(B) deficiencies may be considered a threat to pa-
tient health and/or safety but are net widespread.

(4) Decertification of a facility is based on:

(A) a history of noncompliance with standards;

(B) d . iencies which pose an immediate threat to
patient health and/or safety. The department will determine
if there is an immediate threat to patients health and/or
safety by using the professional judgment and expertise of
department personnel and considering the facts and docu-
mentation in the survey report and narrative.

.005. Final Action by Department on Survey Recommenda-
tions. Upon receiving recommendations from the surveyors,
the department through the Facility Standards Division will
take final action as follows:

(a) The survey report is reviewed for completeness,
consistency with standards, and uniformity in application of
standards.

(b) The department, in the professienal judgment of
the personnel reviewing the report, is authorized to render a
final decision different from the survey recammendation.
Such final decision will be based on facts, information, and
related material in the survey report documentatien, and will
be made by the director of the Facility Standards Division on
behalf. of the department

(¢} The various final actions the department can take
are: :

(1) certification of facility; or
(2) sending complience (probation)  letter to the
facility; or - .

(3) recommendation to Human Resources that the
facility's vendor payments be held in abeyance (vendor hold);
or = -

(4) denial of certification of facility; or .

(6) " invocation of automatic cancellation clause. or

(6) decertlﬁcatmn of faclllty
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006 Fmr Hearmg Pmcedure

“(a) ‘Informal heavings. Befare the' dﬁpal‘tment t«akea;' ‘:' '
any of the actions listed in Sections (c)(4), (c)(5), or (¢)(B) of . -

‘Rule .005, the department will give the facjlity an oppor-

tumty for an informal hearing to ascertain if the proposed ac:

‘tion is preper and Justmed \mder the followmg hearmg pro-

cedures,

(1) If the proposed actxon is a demal of certification
under Rule .005(c)(4) or the invocation of the automatic can-
cellation clause under Rule .005(c)(5), the Facility Standards
Division will give the facility written.notice of the proposed
action stating: the effective date of the proposed action; the -
basis for the action: the facility's oppormmty to request a .
hearing and the time within which the request must be made -
to the Facility Standards Division: director: the name afghe:

hearing officer; and any other information the divisien con- ' .
- siders necessary to apprise the facility of the proposed qctiou T

and hearing procedure. . = -
(2) If the proposad actwn is & decertification of . a.

fac:hty under Rule .006(c) (8), the Facility Standards Dwisum L

will give the facility written notice of the proposed ‘action

stutirg: the effective date of the proposad:action; the basis

for the division's belief that the deficiencies pose an immedi- -
ate threat to patient health and/or eafety. the. departmt: :
will hold a hearing prior to the action and the date, of ‘the .
hearing; the name of the hearmg officer; and any other infor-*
mation the division considérs nuceseary to apprise the facnhtv .
of the proposed action and hearing procedure.

(3) An impartial hearmg officer from the depart-
ment wil) conduct the hearing in a fair and reasonable man-
rer, will keep minutes of the proceedings, and will aliow all
facts and issues to be discussed as he deems necessary and.
appropriate to ascertain if the proposed action is proper and
iustified. The hearing officer will be the person stated in the
notice to the facility or his designated representaiive.

(4) At the conclusion of the hearing, the hearmg of-
ficer will render his opinion on whether he approves or dusap
proves of the proposed action. If he approves of the.actjon, it
will become effective on the date stated in the notice; if he
disapproves of the proposed action, it will not become effec- .
tive. The hearing officer will follow up with a final written
report of the hearing with copies. to all parties.

(6) The parties to the hearing will be the facility ad-
ministrator, the department's Facility Standards' Division
director, and any other persons the hearing officer deems
necessary to be present for a fair determination.

(6) In all informal hearings, the hearing officer will -
conduct the hearing to insure due process, but he need not ap-
ply technical rules of evidence and legal procedure. The in-
tent is to have the hearing officer obtain all relevant informa-
tion and testimeony pertaining to the subject of the hearing as
conveniently, . inexpensively, and expeditiously as possible
thhout prejudice to the rights of any party.

(b) Formal hearing. If the facility is dissatisfied with
the results of the informal hearing in the case of a decer-
tification action under Rule .006(c) (6), the facility may re-
quest a formal hearing under the foliowing procedures. '

{1} The facility wil! send a formal writtéh reguest to
the Facility Standards Division director for a forma] hearing

on the decertification action. - The director will then ask the

department’s Legal Offlce to mamute foxmal hearing pm-
cedures

i




(2) - The hearing le!be é@nductedié,ccgrding_" to the
Administrative Procedure and Texas Register Act and the.

"department’s formal hearing procedures in Ryles
| 8010102001011 T T Lo
Issued in Austin, Texas‘,'lon:Julpe 19, ‘197_8.“ S
Doc.No.784067  FratisL.DufMD.
S '-.Commiss&oneromeallh‘

Eliective Date: June 19,1978 ,
Expiration Date: Oclober} 7.1978

For urther informatian, please call (512) 456—74511_.’
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Texas Department of Mental
Health and Mental
 Retardation
Other Agencies and the Public

Public Responsibility Committees for ' .
Community Mental Health—Mental
Retardation Centers 302.03.20

The Texas Depariment of Menta! Health and Mental Retar-

dation ie renewing the effectiveness of Rules
302.03.20.001-.009, which were adopted on an emergency

basis effective February 23, 1978, and published in the .

March 3, 1978, issue of the Texas Register (3 TexReg 770).

The emergency rules are being renewed for a period of 60 .

days, beginning June 24, 1978,

e

Dac. No. 784064

Client (Patient) Care. .~

Comprehengive Diagnostic and.ﬁvﬁa!u,étlbn

Centers 302.04.35

The'Texé_s_. Department. of Mental Health and Mental Retar--
- dation s renewing the effectiveness of emergency rules con-

' . Yolume 3. Numbor 47, June 27, 1978

“v..»”léa‘ged in Austin, Texas, on June 19, 1078,
* Die. No. 784086 - '

Texas Water Devé!opmént' ks

R
i .

f’?’-#'!if'}g‘f‘htgpg)bsgfive %iﬂsimié_and?:".aliuaﬁbﬁ centers for
(8 period of 80 days, beginning Jupe 24, 1878. "~ Rules = =
802.04.35.001-,013. were adopted on. an, emergency bosis .
;. effective February 23. 1878, and published in-the March'3
1978, issue of the Texas Register {3 TexReg 775). - Co

James T. Herod o
Lagal Clark S
Texas Departmant of Mental Health "
S andMentai Retardation” -~
" EHective Date: June 24, 1978 :
“Expiration Date: Augll;st23.1978w S
For turther information, please call (512} 454-378 ! ‘

Board

Financial Programs
Policy Declarations 156.09.10

The City of Itasca has made a request for financial assistance
under the Watsr Quality Enhancement Program for the pur- -
pose of expanding and upgrading the existing waste water
treatment: plant. Pursuant to Sections 5.131 and 5.132,
Texas Water Code, as revised, the Texas Water Development
Roard has previousiy adopted and published rules concerning
call provisions on junior lien revenue bonds and réquired
principal and interest payment dates on bonds purchased by
the board which when appiied to the bonds being purchased
by the board from the City of Itasca are disadvantageous to
the development fund. The board also recognizes that an un-
due delay in the approval of the request for financial assisi-

-ance could imperil the public health, safety, and weifare of
“the City of Itaseca.

* For these reagons, the Texas Water Development Board has.

resolved that an imminent peril to the public health, safety,

* and welfare of the City of Itasca requires adoption of a rule on

fewer than 30 days' notice. The Texas Water Development
Board adopts, through emergnncy rule, the following amend-
ment, to be effective for a per;ud of not longer than 120 days,

This rule is amended under the authority of Sections 5.131
and 5.132, Texas Water Code. ‘

001, .Administrative Policies.
(a) Prior review of metheds of financing and scurces of-
revenue. The applicant seeking financial assistance for a
project shall, prior % execution, adoption, or the holding of
elections in respect thereof, present for preliminary review
and approval by the executive director any proposed bond
resolutions and ordinances relating to methods of financing
such project as well as proposed water sales contracts and
other agreements providing a source of reyenues therefrom.
(b) Bonds gligible for board purchase. Securities eligi-
ble for purchase by the board may be one or more of the
following categories: ‘ : )
(1) general obligation bonds, limited tax; . + -
(2)  general obligation bonds, limited tax; -~
(3) revenue bonds, prior lien; e
(4) revenue bonds, junior lien;

Lt



":.(B) combination tax and revenue (prior or juniar
lieh) bonds. ‘ '

R (3]
the board which sre payable in whole or in part from

. revenues shall include a pledge of revenues to be derived

" figm the project for which financial assistan.e is sought, and

Income pledges for revenue bonds. Bonds offered to |

such pledge may be combined with a pledge of revenue from :

other facilities or systems. ,

(d) Requirements as to maturities. Bonds purchased by
the board may have a final maturity up to applicant's legal
limit. Matusities should be arranged to create a schedule of
debt service requirements which is reasonably uniform over
the life of the issue. However, where warranted, principai
maturities may be arranged to accommodate reasonably ex-
pected future growth in payment gbility; or, under certain
conditions, term’bonds may he acceptable. Bonds mey be
made callable at par at the option of the izsuer on any in-

. terest payment date on and after 20 years from the date of is-

. guance, and any earlier call date may require the payment of

a premium of not less than one half of one percent, for each 12
months from' date of such call to the date at which the bonds

- are caliable at par. Junior lien revenue bonds may be made

lare| callable at any time at par plus accrued interest. Princi-
ple of all bonds offered to the board shall mature Jaruary 10
and/or July 10, and interest payment dates shall be January
10 and July 10, except in those instances where prohibited by
existing hond resolutions or in those instances where the
development fund manager determines that the use of.
other duies ia advaniageous to the development fund. .
‘(@) Waggr, development fund; purpose for which used.
. The Texas Water Development Fund shail be used by the
~ board for the purpuse of providing financial assistance to the
- various- political- subdivisions for the conservation and
development of the water resources of the State of Texas by

" the construction, ‘acquisition, or improvement of projects. "

Water quality ethancement loans may be used in support of
federal construction grant funds under the Federal Water

Pollution Conitrol Act (33 United States Code Annotated -
1251, et seq.) or may bz used for the amount of the cost of the -
© . treatment works not supported by federal construction grant

funds, . '
(f) Water development account: purpose for which

used.  All proceeds from the sale of water develcpment bonds

(except accrued interest) shall be deposited in the state treas-
ury and credited to a special account in the development fund
designated “water development account.”” The water
development account may be used for any project and any
manner consistent with the provisions of the Texas Conatitu-
" tion or the Texas Water Code, but the development fund may
not be used for the construction of retail water distribution
systems or for transportation of water solely to retail
‘purchasers. - L Coe o ‘

(g) Water qpblity enhancement account; purpose for '

which used. ' All proceeds from the sale of water quality
enhancement bonds (except accrued interest) shall’ be
deposited in a special account in the development fund desig-
nated “water guality enhanceément account.” The water-
quality enhancément account may be used for construction of
treatment works in any manner consistent with the provi-
sions of the Texas Constitution and the Texas Water Code.
.(h) Use of local financial résources, Every participat-
ing political subdivision propesing to participate in the
development of any project shall be required to use its own
. resources to the maximum to finance optimum development
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at the site and to exhaust all other customary meanp of fi-
nancing before sesking state financial assistance or partici-
pation. The board may require that the bopds of the appli-
cant be publicly offered for sale prior to action on any appli-
cation, o

(i) . Loan assistance in preference to state ownership. In
those instances where financial assistance is necessary to
develop a praject or to effectuate state pelicy with respect to
optimum development at a specific reservoir site, the appli-
cant will be encouraged to apply for financial assistance .
under the board’s Loan Assistance Program rether than
under the Water Facilities Acquisition Program,

" (j) Recoupment of state investment. The board shall

require that, subject to constraints of environmental respop- - - '

‘sibility, the economic potential of any project be developed to
the maximum extent possible for the purpose of developing
sources of revenue to assist the state in recovering its invest-
ment. In a project where a dam and reservoir is proposed,
such sources of revenue include but are not limited to: ,

(1) recreational uses of praject lands and facilities
developed or acquired in whole or in pert with financial as-
sistance from the board; o :

- (2) use of project lends or facilities for any purpose .

not inconsistent with the primary purpose for which such
lands and facilities were acquired and deveioped: ST

(3) cales of water by participating political subdivi-
sions to customers who were not foreseen at the time state
participation in a project was approved.

. (k) Operation and maintenance expenses. In the ab-
sence of a specific legislative appropriation for operation and .
maintenance expenses or other sources of revenue
specifically derived for that purpose, the board will not bear .
any portion of the operation and mair$enance expenses for

‘state-owned interests in any water facilities acquisition pro-

ject, and such interests are acquired without the assumption
of -any obligation relating to future operation and mainte-
nance expenses, However, money received from the sale of
water, which shall include standby service, may be used for
the operation and maintenance of acquired facilities...

() Character of the state’s interest in acquired
facilities. The character of interest which the state shall ac-
quire in storage facilities under the Weter Facilities Acquisi-
tion Program shall be an undivided intcrest. - Unless .
specifically modified by the.contractual act of : he participat:
ing parties or as may be otherwise indicated hy these rules,
the rights and reeponsibilities of the board and other partici-
pating interests in acquired atorage facilities shall be
governed by the rules and principles of law relating to ten-
ants in common. N : : .

(m) Attorney genera)'s approval of certain documents..
For any project where a dam and reservoir is proposed, the at-
‘torney general of Texas is required to approve the following
a8 to legality: ,
‘ (1) the resolution of the beard authorizing the ac-
quisition and development of projects; .

(2) all contracts between thie board and the Unijted
Btates or any of its agencies for the acquisition-and develop-, -
ment of projects constructed or to.-bp congtructed tgy the
federal government; _ U e

(3) all contracts or agreements by the board for the ' ' ~
sale, lease, or transfer of acquired projects, in whale ordn, ' .
part; el T T B A




2174

pounded in acquired projects; - R
(5) ~ all contracts by the board for the development
and operation of recreation facilities. e o

- ‘ ,
4) all contracts hy the hoard for the sale of water im-

(n) Ancillary recreational facilities. The board will
consider applications by participating political subdivisions

for assistance for purchase of land required for development ‘
of needed recreational facilities on a dam and reservois pro-

ject. The primary emnhasis in considering the recreational
function of a project shall be the optimum public use and en-
joyment of such project and recoupment of the state's invest-

ment in the develapment of the praject. It:is expressiy pro-

vided that such planned facilities: :

(1) shail be an integral part of the proposed\»dam and:

reserveir project; . . :

, (2)" are ir an area where needed and not otherwise
available to the general public; and ' ' : ,

(3) ‘canpot be {inanced by any ather source of funds;

" (4 shall be so operated thai any recreational use of .
. water in the project will be in accordance with-commission’s
_ permit for same; ' v ’

(5) have been submitted to the Texzs Parks and

: Wildlife Department and/or other agencies having respon-

* sibility and jurisdiction in the premises for review and com-
ment as to: ) . 2 . '

(A) ' the facilities for which there is the greatest

need, '

State's Comprehensive Outdoor Recreational Plan, . ;
() consistency with any existing regional outdoor
recreational plan; - \

_ (6) are supported by a system of fees and charges for .
use of recreational areas to ensure proper operation and

maintenance of such facilities and recoupment of the state's
investment therein; '

(1) shall ordinarily comprise not more than 10 per- .

ceni of the total land acquired for the project. -

{0) Project inspection during construciion. The foliow-
ing principles of board policy shall apply to all projects fi-
nanced in 'whole or in part by the Texas Water Development
Fund: : ,

(1) The executive director is authoriged to inspect ali-

work performed and materials furnished. Such inspection

may extend to all or to any part of the work and to the pre-
paration or manufaciure of the materials to be used therein. .

A resident engincer or inspector may be stationed at the con-
struction site to report to the executive director on the man-
ner and progress of the construction, or to report conditions
rélating to the materials furnished and the compliance by the
contractor with approved plans and specifications for the pro-
ject. Such inspection will not release the contractor from any
obligation to perform the work in accordance with the re-

"~ quirements of the contract documents. g

. §2)  In the evant construction procedures or materials
are determined by the executive director to be substandard or
otherwise unsatisfactory and/or not in conformity with ap-

proved plans and specifications, the executive director may

~ order 'the participating political subdivision to take such ac-
. tion through the praject engineer in the manner provided for

. in'the construction contract to correct any such deficiency, .

(3 In thgse Instances of dispiaté between the partici-

pating political éubdivision’s project engineer and the execu-

tive aié‘gcwrfg .representative aa toﬁwhiet!;;er- ma
nished or work performad conform with the term

(B) adherence to applicable p'ro;'iﬁ'ions of Athe"

 distribution of water toretail purchasersist

[N

struction contract, the executive direptor may ordor:the par:

ticipating political subdivision to direst the praject epgineer "

. to reject questionable materiels and/or initiate other action. . .
provided for in the constructian contract, including suspen: - ..

. sion where neceasary, until ali disputed issues gré resolvedin

“accordance with the terma.of the construction coptract.

(4) Under authority of Rulo 156.08.20,008(h)(6), the -
contractor shall furnish the executive diréctor's representa-
tive with every reasonable faci}ity for ascertaining whether -
the work as performed is in accordance with the requiré- -
ments and intent of the contract. PR

2" (B) The executive director is gﬁ;ﬁoﬁtzedﬁ’ﬁ)ﬁ conduct h

* engineering and financial audits of every projeci-which is fi-

nanced in whole ‘or in part by Texas water. development:

funds. For purposes of this rule, the following definitions are o

applicable: .~ : .
o (A)' Financiai audit. A financigl audit consibts of 8
review of all this agency's files for historical' background for -
the project, a visit to the project offices or site to gather suffi-
cient information t6 perform a detailed review of documents'
which substantiate the project expense, a tabulation of ex-
penses, and issuanée of an audit report to document the find-
ings. - i o
(B) Engineering audit. An engineering audit con-
sists of a physjca) inspection of the project to analyze and!
compare the project with the approved plans and specifica-

tions, resulting in the issuance of a technicsl. repart which™ -

itemizes any variances from the construction contract and:
approved plans and specifications, and recommends correc; ~
tive action. : AN A

Vo Lo

- (p} Testing of materiais. In addition to normal t;esiinﬁ :

procedures required of the participating political subdivisioi., - o

the executive director may require repsonahle additional:
tests of construction materials or processes which-the execu-.

tive.director determines.to be necessary during the construc- - T

tion of prajects financed in whole or in part by: Texas water
development. funds. Al tests, whether for the executive
director or the project engineer, will conform -to current

‘American Association of State Highway Officials, American -

Society of Testing and Materials, Texas Department of High-

ways and Public Trensportation published procedures, or
. ‘similar criteria. The executive director shall specify which

tests are applicable. Samples for testing shall be furnished
free of cost to the executive director upon request on-the con- .
struction site, . S o

(q) Approval of project plans and specifications. . A loan
assistance or water facilities acquisition project shall not be -
eligible for state participation in the ¢vent engineering plans
and specifications have not. been approved by the executive .
director prior to (1) completion of bid advertising; (2) the ex-
ecution of a construction contract, or (3) the commencement

of actual construction. A water quality enhancement project -

shall not e eligible for stete participation in the event. -

. engineering plans and specifications have not been approved
_ by, the executive directar prior to completion of bid advertia-

ing. L , . ,

(r) Retdil distribution prohibited, The point at which a

system necessary for fransportation from siorage sttaches to

lines which have as the sole or obvious primary purpose the
he ﬂnﬂl sxtentto

4
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which conutrnction can be financed wnh proceeds fmm th
water development fund.

lsaued in Austin, Texas. n June 20, 1978

Doc. No. 784116 Bruce Biqelow
General Counsal
Texas Departmsnt of Water Resuurces

E«ective Date; June 20 1978
Expiration Date: Octoher 18,1978

For mnhar iniormation, please call (51 9) 475-7836
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An agency may adopt a prqposed rule no earlier than 30

days after publication in the Register. except where a federal -
statute or regulation requires implementatioh of a.rule on -

shorter notice.

An aoency. on request, shail provide 8 statement of the
reasons for and against adoption of a rule.” Any interested
person may requesi this stalement before adcpuon or within
30 days afterward. The statement shall include the principal
reasons for overruling consideraﬁong urgad agalnst the
agency's decision.

Numbering System—Each rute is desionated by a
unique' 10-digit number which is divided into four units by
decimai points. The first unit (three digits) indicates the
agency which promuigstes the rule. The secaond unit (two
digits) Indicates the chapter of rules to which the rule
. belongs. The third unit {two digits) indicates the subchapter
of rules, if any, within the chapter. The fourth unit (three
digits) indicates the individual rule.

Bymbology—~LChanges to existing material are indicated in
boid italics. [Brackets] indicate deletiorr of existing
material. .

Comptroller of Public
Accounts |

Tax Administration

Motor Vehicle Sales and Us2 Tax DMslon
026.02.06

The Comptroller of Public Accounts is proposing to adopt
amended Rule 026.02.06.028. The amendment provides a
definition of the phrase “rented in Texas.” The amendment
also provides for a credit to be taken against Texas Motor
Vehicle Gross Rental Receipts Tax when a person rents a
motor vehicle in Texas and then moves the vehicle to another
state and pays legitimately imposed rental receipts tax or
sales and use tax attributeble ic the motor vehicle. The rule
_ has been properly formatted.

The proposed amendment clarifies Texas Taxauon-—Geneml
Arnotated, Article 6.01(1), regarding the meaning of “rented

in Texas” and “not rented in Texas.” The proposed changes

have no substantive effect on the hase of the Motor Vehicle
Sales Tax, and thus, are net expected to have any significant
fiscal implications (source: Revenue Estimating staff, Comp-
troller of Public Accounts).

Public comment on the proposed amendment to Rule
026.02.06.028 is invited. Persons should submit their com-
ments in writing to Richard Montgomery, Drawer SS, Austin.
Texas T8711.

The amendment is proposed under the authority of Texas
. Texdtion—General Annotated, Artiqle 8.02 (1969).

028, Motor Vekhicles iVehicle! Rented in Texas [but Ter-
minated Oui of State; Motor Vehicle Rented Out of Stale but
Terminated in Texas—Article 8.0111)].

(a) When a motor vehicle ia rented in Tpxaa, all of
the rental receipts are subject to the Texas Motor Vehicle
Groes Rental Receipts Tax. If a person who rents a motor

vehlcle in, Texas mbaeweml.v nwveﬁ the mhlcle to
another atate and pays a legitimately impoged rental
receipts tax or sales and use ¢ax attributable to the motor
vehicle, he may claim a credit in the amount of | the tax
paid to the other state against any Texas Motor Vehicle
Gross Rental Receipts Tax due aﬂer payment of the tax to
the other state.

{1) A motor vehlcle ie “rented in Texas" when the
vehicle is delivered to the renter in Texas rezardlua of

- ithe location of the renial agency.

(b) If o motor vehicle is not vented in Texas, the
gross rental receipts fram the rental are not subject io the
Texas Moter Vehicle Grosg Rental Receipts Tax.

(1) A motor vehicle is not “rented in Texas" if the:
vehicie is delivered o the renter outside the Staie of Texas
or to a commaon carrier for transportation to the remer
outside of Tezas.

{When & motor vehicle is rented in Taxas and the rental is’
terminated out of Texas, the entire motor vehicle gross rental
receipts from the rental are subject to Texas Metor Vehicle
Gross Receipts Tax. The use outside the state does not affect
the tax Yiability due in this state. When a motor vehicle is
rented in another state and the rental is terminated in Texas,
no Moter Vehicle Gross Rental Receipts Tax is due.) '

Issued in Austin, Texas, on June 21, 1878,

Doc. No. 784139 Bob Bullock’
: Comptroller of Public Accounts

Propqsed Date of Adoption: July 28, 1978
“For turther information, plaasa call 612) 475-6897

Texas Educatﬁon Agency

Comprehensive Instruction

Bilingual Education 226. 32 52.001

The Texas Education Agency proposes to adopt Rule‘
226.32.62.001, concerning partlclpatmn in bllmgual educa-
tion. This proposed new rule is the first in a series of pro-
posed amendments to regulations concernmg bilingual
education. Under the proposed chenges, it is the respen-
sibility of each school district to identify all children of
limited English-speaking ability and to provide special
language prograns for them. Bilingual education shall be -
rrovnded in kindergarten through grade five. . English

apguage duvelopment programs shall be provided in grades 8
through 12. These changes in bilingual education regu!a-
tions have been adopted as emergency rules.

Proposed Rule ,001 sets out the responsibility of each schoo!
district to identify children of limited English-speaking
ahility. Each school district must report to the commissioner .
of education each year the number of children identified.

The Texas Education Agency anticipates that the cost for
bilingual education will be approximately $5,200,000 each -
year for the next five years, These costs are shared by the -

‘state and by local school districts under the financing provi-

sions of the Foundation School Program (Chapter 18, Texss
Education Cade). o
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Public ‘camment. on. the proposed '»,ad‘?
226.32,52.001 is.invited, . Comments may }

telephoning the office of Dr. J. B. Margan, issociate commis-

sicney for Policies and Services, at (512). 4/’7’5-797 7, or by writ-
ing to him et 201 East 11th Street, Austir,

been published in the Texas Register.” -

Subchapter L, Texas Education Cnde.

.001.  Participation in Bilingual Education. - =~
(a) Policy. Itis the responsibility of each schogl district

to identify all children of limited Jinglish-speaking ability
and to provide for them special language programs. Criteria

This rule is proposed under the authority of Chapter 21, S ‘ ‘ N
A . -~ . v - celendar days after notice of a proposed change in rules has - .

for identification of children for entry inte and exit from |

special language programs shal! he developed by the commis-
sioner of education. .

(b)  Administrative procedure. Children of limited
English-speaking ability are children whose primary
language is other than English and who have difficulty per-
forming ordinary classwork in English. All children iden-

tified as limited English-speaking ability shall be providfed‘
the opportunity to participate in a special language program.

- The commissioner of education shall establish criteria for the
survey of students’ home language and shall select tests for

identifying limited English-speaking ability children. The

‘commissigner of education shali receive from each school dis--

trict, not later than March 1 of each year, a written report of

the number of school-age children of limited English-speak-

" ing ability within each grade level (kindsrgarten through 12)
in the district and a classification according to the language
in which they possess a primary speaking ahility. Each
school district must have on file a policy statement adopted
by its board of trustees delineating the district’s method and
criteria to be used for identifying children of limited English-

speaking ability.

Doc. No. 784042

226.32.52.010

The Texas Education’ Agency proposes ta amend Rule

228.32.52.010, Bilingual :Education Program Description.
This is one of a series of changes in the rules concerning
bilingual education. ‘ ‘ A

It is proposed that the first paragraph of the policy section
and the first paragraph of the administrative procedure sec-
tion be retained, with amendments, but that subsequent
paragraphs as amended be moved to Rule .011. A proyision is
- added to the policy section of the rule stating that bilingual
+ programs shall be transitional in nature. The administrative
procedure section requires districts to plan, to conduct pro-
gram evaluations, and to emphasize the positive values of

" linguistic and cultural diversity. The proposed amendment .
to Rule 226.32.52.010 has been adopted as an emergency

bt

rule, : . -

The Texas Education Agency Anjicipates that ‘thé cost for
‘bilingual ‘education will be approximately $5,200,000 each
year for the next five years. 'These costs are shared by the

Vilyme 3, Number 47, June 27, 1978

tion..of Rule -
e submitted by

* Texas 78701, All .
requests for a public hearing on proposed rules must be -
received by the commissioner of educa/’&ipn not more than 16
calendar days after notice of & proposed change in rules has

stiivt_»eﬂén‘d by'vlpc'al?gpl‘nml diétricw .u_‘ndarv the ‘ﬁh#{aﬁcihg pi-qéi- -
- sions of the Foundation School Program (Chapter 18, Texas
' Education Code), . -~ = S

Public comment on the proposed amendmert to liule )
226.32.652.010 is invited. Comments may he submitted. by .

telephoning the office of Dr. J. B, Morgan, associate co imis-

 sipner for Policies and Services, at (512) 476-7077, or by writ-. .
ing to him at 201 East 11th Street, Austin, Texag 78701, All

requests for a public hearing on proposed rules_musi. bg el
recejved by the commissioner of education not more than 15 . -

been published in the Texas Register.

' This rule amendment is proposed-under the authority of
-+ Chapter 21, Subchapter L, Texas Education Code.

.020. Bilingual Education Program Deﬁcript:‘a;L o
(a) .Policy. The basis for bilingual education shall.he
founded on the belief that a program of bilingual education .

» will meet the needs of children of limited English-speaking -

ability and facilitate their integration into the regular
English ischooll curriculum. The program shall be transi:
tional ir nature with the purpose of enabling children to
participate in the regular school program as soon as pree-
ticable. |Bilingual education constitutes an authorized in-
structional program encompassing the total education pro-
cess in which two languages (English and another languege)
shall be used for a portion of the curriculum.. Bilingual in-
struction shall be provided in kindergarten, first grade, and

- second grade in 1976-76 and also in .the third gade by~
197€-77. Bilingual instruction may be offered in.the forvth, -

and fifth grades for students who have not progrussed suffi- .
ciently in the use of the English language to participateinthe -
regular scheol curriculum., Any bilingual program beyond -
the fifth grade shall be at the expense of the respective local .
school district. . Lo

IThe amount of time and the treatment accorded to each of
the languages in hoth content area and language instruction
shall be commensurate with the individual needs of pupils.

- Inherent in the program of bilingual instruction shall be the

teaching of the cultural heritage of the i ople whose
languages are ysed and the contributions made io the com-

~ munity, the state, and the country.” For pupils whose first -

language is other than English, the teaching of concepts, con-
tent informaticn, and attitudes and relationships may be un-
dertaken entirely in the first language until sufficient ~
facility is achieved in the use of both-languages, recognizing
English as the predominant curriculum language. | o
(b)' Administrative procedure. The Division of

. Bilingual Education has primary responsibility for the ad-

ministration of bilingual education programs. The diyision
develops descriptions of instryctional program alterna-
tives and assists school districts in establishing, operating,
and evaluating |developing comprehensive billingual educa-
tiont wrograms.

Each school district is responsible for providing special
language programs for all chiidren identified as limited
Engliah-speaking ability. Becnuse educational needs of
children vary because of age and placement in schogi,
districts shall provide full bilingunl education progroms -
for children in grades kindergarien through five and
English language developmeni programs for students in
grades 6-12. - ' o : SR




All public schoal ef)"orh to assist children of limited

English-speaking ability shall be directed primarily
. toward meeting the educational needs of these children in
accordance with State Board of Education policies and
administrative. procedures. To meet those needs in a re-

sponsible and sensitive manner, it is necessary tq' under- -

take {ntensive lacal planning processges, lo maximize the
mnavauve use of bilingual melhadology and insiruc-
tional resources, to emphagize the positive values of
cultural and linguistic diversity, and to disseminate the

regults of program evaluation. Because ‘the numbers of }
f limited Englzsh-speakmg ability and

children
resaurces avmiable to meet their needs do nol occur
uniformly throughout the state, school districts shall ex-
plore every available avenue to provide these children
with a program.

|Bilingual education is a full time program of instruction
developed to meet the individual needs of each child in order
- that the pupil can participate in the regular school program
as rapidly as possible. It is characterized by the followmg in-
stryctional components:

(1) The basic concepts initiating the child into the school
environment are taught in the language he brings from
heme.

{(2) Language development is provided in the child's
dominant language.

{3} Language development is provided in the chlld's sec-
ond language.

(4} Subject matter and concepts are taught in the child's
dominant language.

{(5) Subject matter and concepts are taught in the second
language of the ch..4.

[(6) Specific attention is given to develop in the childa -

positive identity with his cuitural heritage, self- assurance,
and confidence.

{(a) Responsibility for implementation. AH public
school efforts to assist children of limited English:speaking
ability shall be directed pr:manly toward meeting the educa-
. tional needs of these children in accordance with State Board
of Education policies and administrative procedures. To meet
those needs in a responsible and sensitive manner, it is neces-
sery to underiake intensive local planning processes, to max-
imize the innovative use of bilingual methodology and in-
structional resources, to emphasize the positive values of
cultural and linguistic diversity, and to disseminate the
results of program evaluation. Because the numbers of
children of limited English-speaking ability and resocurces

available to meet their needs do not occur uniformly -

throughout the state, school districts shall explore every
available avenue to provide these children with a full-time in-
structional program of bilingual education.

|tb) Definitions. Children of limited Engllsh speakmg
ability means children whose primary language is one other
than Enghsh and who have difficulty performmg ordmary
classwork in English.) .

Doc. No. 784043

226.32.52.011- 012

The Texas: Educntlon Agency propoﬂes to adopt Rule&
226.32.52.011-.012, concermng bilingual edycation. This is
part of a series-of changes in the bilingual eéducation regula

tions. Rule .011 is the program ddscnptmn fcr required

bilingnai education programs in kindérgarten through grade

five: The six inistructional components of the program are set.
out in the administrative procedure section of the rule. Rule-
.012 is the program description for required English language -
development programs for grades 6 through 12. These rules .
have been adopted as emergency rules,

‘The Texas Education Agency antwlpates that the cost for

bilingual education will be approximately $5,200,000 each
year for the next five years. These costs are shared by the

. state and by local school districts under the financing provi-
- sions of the Foundation School Program (Chapter 16, Texas

Education Code).

Public comment on the proposed adoptlon of Rules
226.32.52.011-.012 is invited. Comments may be submitted
by teiephomng(the office of Dr. J. B. Morgan, asscciate com-
missioner of Policies and Services, at (512) 475-7077, or by
writing to him at 201 East 11th Street, Austin, Texas 78701.
All requesis for a public hearing on proposed rules must be’
received by the commissioner of education not more than 15
calendar days after notice of a proposed change in rules has
been published in the Texas Register.

These rules are proposed under the authority of Chapter 21,
Subchapter L, Texas Education Code.

.01l Bilingual Education (Grades Kindergarten lhrough
Five): Program Description.
(a) Policy. Bilingual education constitutes an

.authorized instructional program encompassing the total

education process in which two languages. (English and
another language) shall be used for a portion of the cur-
riculum. Bilingual instruction shall be provided for all

children identified as limited English-speaking ability in kin-

dergarten through grade five.

The amount of time and the treatment accorded to each of:

the languages in both content area and language instruction
shall be commensurate with the individual needs of pupils.

Inherent in the program of bilingual instruction shall be the '

teaching of the cultural heritage of the people whose
languages are used and the contributions made to the com--
munity, the state, and the country. For pupils whose first
language is other than English, the teaching of concepts, con-
tent information, and attitudes and relationships may be un- -
dertaken eatirely in the first language until sufficient
facility is achieved in the use of both languages, recognizing
English as the predominant curriculum language.

(b) Administrative procedure. Bilingual education is 2
full-time program of instruction developed to meet the in-
dividual needs of each child in order that the pupil can partic-

"ipate in the regular schoo! program as rapidly as possible. It

is characterized by the following instructional components.
(1) The basic concepts mmatmg the child into the
school environment are taught in the language he brmgs
from home.

(2) Language deve!opment is prowded in the child's

_dominant language.

(3) Language deve!opment is provnded in the English
language.
{4) Subject matter and x:oncepts are taught in the ,

child’s dominant language.
’ (5) Subject matter and concepis are taught in the O

Englwh language.-
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(6) S8pecific attention is given to deyelop in the child
a pesitive identity with his cultural heritage, self-assurance,
and confidence. o "

.012. English Language Development (Grades 6-12): :Pr(»

gram Description. - , )

(a) Policy. English.language development is a compo:
nent of bilingual education and constitutes an authorized in-
structional program encompassing the skills of listening,
speaking, reading, and writing in English. English language
development instruction shall be provided for all students
identified as limited English-speaking ability in grades 6
through 12. o .

(b) Administrative procedure. English language

development is & part-time program of language instruction

designed to develop skiils of listening, speaking, reading, and
writing in English. -English language development programs
provide instruction for a minimum of one standard class
period, or the eguivalent thereof, each day.

Doc. No. 784044

226.32.52.020

The Texas Education Agency proposes tp amend Rule
226.32.52.020, concerning required bilingual education. This
is one of a series of amendments to bilingual education
regulations. The proposed change would move most of the
material in the administrative procedure section of the rule
to Rules .021-.029.. The policy section of the rule provides for
the development of a state plan for bilingual education. The
proposed amendment to Rule 226.32.52,020 has been adopted
as an emergency rule. -

The Texas Education Agency anticipates that the cost for
bilingual education will be approximately $56,200,000 each
year for the next five years, These costs are shared by the
state and by local school districts under the financing provi-
-sions of the Foundation School Program (Chapter 18, Texas
Education Code). : ‘ ‘

Public comment on the proposed amendment to Rule
226.32.52.020 is invited.. Comments may be submitied by
telephoning the office of Dr. J. B. Morgan, associate commis-
sioner for Policies and Services, at (512) 475:7077, or by writ:
ing to him at 201 East 11th Street, Austin, Texas 78701. All
requests for a public hearing on proposed rules must be
received by the commissioner of education not more than 15

calendar days after notice of a proposed change in rules has

been published in the Texas Register.

. This rule amendment is proposed under the authority of
Chapter 21, Subchapter L, Texas Education Code.

.020. Bilinguni Educaiion Required |State-Supported
Required Bilingual Educationl.

" (a) Policy. A siate-supported bilingual education
- program for children in grades kindergarten ¢hrough five

" dand ap English languagé development program for stu-
-dents in grades 8 through 12 shall be implemenged in ac-

. cordance with law gnd proceduyes developed by the com-

missioner of education and approved by the State Board
of Education. The commissioner of education shall pre-
"~ pare and distribute a state plan for bilingual. education

. which. shall provide the basis for the operation of
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N ‘;Flakga;ﬁéé prhérdﬁté f;)r chi ld}en vo‘f limited E’ugliak-a’peah-

ing ability. |A school district must provide a program of

bilingual instruction to facilitate the state policy as set out in

the Texas Education Code, Section 21.45], if the school has
an enroliment of 20 or more children of limited English-
speaking ability in any language classification in the same
grade level during the preceding scholastic year. ‘A state-sup-
ported required bilingual education program in grades kin-
dergarien through three shall be implemented in accordance

with law and procedures developed by the commissioner of

education and approved by the State Board of Education.| '

(b) Administrative procedure. . : o

(1) Establishment of state-supported required
bilingual educatjon programs (grades kindergarien
through five). Bilingual education shall be provided for all
children identified as limited English-speqking ability in

_kindergarten threugh grade five lin kindergarten, first,

second, and third grades by the 1976-77 school year].. The
means by which school districts shall operate a bilingual
education program with children of limited English-speaking:
ability under the Foundation School Program an)'e found in

"Rules .021-.029.

(2) Establishment of required English language
development programs (grades 6-12). English language
development programs shall be provided for all students

 identified as limited English-speaking ability in grades 6

through 12. (See Rules .031-.034.)
|ta-a) Establishing requirements for school districts.

The commissioner of education shall receive from each school
district, not later than March 1 of each year. a written réport
of the number of school-age children of limited English-
speaking ability within each grade level in the district and a
classification according to the language in which they
possess a primary speaking ability. Each school district must
have on file a policy statement adopted hy its board of educa-
tion delineating the district’'s method and criteria to be used
for identifying children of limited English-speaking ability. -
In determining the criteria for identifying children of limited
English-speaking ability, the school district should make use
of both objective and subjective measures of English profi- .
ciency. Objective measures must be suitable for the age of
the child and must compare his language skills with those of
the typical native English-speaking child of the same age.
Messures of a more subjective nature, such as teacher opin-
ion as well as peer interaction and/or parent information con-
cerning the child's language, should be used to suppiement
conclusions reached from ghjective measures. For children in
the early elementary grades (kindergarten through two),
assessment of language proficiency should be on the basis of
cral language production and comprehension. For others,
assessment should include the reading and writing skills

- also, since these are a part of language proficiency. In any

case, a-judgment must be based on the child's real language
and not jyst an artificial, incidental, or nonessential aspect of
it. - . .

{ta-b) Oyperational expenses allocation. A special
allowance per child of limited English-speaking ability
enrolled in an approved state-supported required bilingual
education program is to be made for pupil evaluation and

.- special instructional materials. The special allowance is allo-
. cated to a school district at the beginning of the school year

as soon.as the “Application for Operational Expenses Alloca-
tion” is submitted to and certified by the Division of Bilingual



Education to the Finance Division. The procedures which ap-
ply to the use of the operational expenses allocatnon to each
.approved bilingual education program are:

{(1) The allocation will he used to improve the quahty
of instruction in bilingual education classes. The allocation

" shall be utilized for pupil evaluation services and materials

(the cost of purchasing and scoring of evaluation instru-
ments), books, instructional media, and other instructional
materials appropriate for instruction with children of limited
English-speaking ability;

1¢2) Instructional materials which may be purchesed
by state funds allotted for this program are boocks and any.ap-

paratus,. including three-dimensional manjpulative -

materials, which convey information to the child or otherwise

- contribute to the learning process;
1t8) Items which may not be purchased with state

" funds ailotted for this program are:

1{8-1) room furnishings, including 'desks, t,ables,‘

chairs, filing ‘cabinets, rugs, or any other |tem whxch is
usually attributed to capital outlay; and

{(3-2) ~consumable or expendable materials, mclud
ing food pamts clay, paper, ditto masters, or any other item
which is consumed by use;

'1(4)  The specia] allowance used for the operation of
an approved program must supplement, not replace, local
fu::lds riormaily budgeted for the total mstructaonal program;
an

1(5) Since ‘unused funds shall be apphed agalnst the
operational expenses allocation for the ensuing school year,
the school district must maintain. records that specifically
|dent|fy or otherwase account for itemized expenditures from
the operatlonal expenses allecation and must retain docu-
" ments as necessary to. support the payment of expenditures.
“Records are subject to audit in accordance with State Board

of Education Policy 226.42.01.010, Budgeting, Accounting,
Financial Reporting, and Auditing for Scheol Distrlcts and
Education Service Centers,

{t6) Priority for operational expenaes allocationa will
be given to those districts implementing required (grades
kindergarten through three) and optional (grades four and
five) bilingual education programs. Second priority will be
given to those districts implementing optional bilingual
education programs with less than 20 children of limited

English-speaking ability where sufficient need is demon-

strated.

lfa-c) Application for operatior.el expenses allocation.

Allocations for state-supported required bilingual education
programs for children of limited English-speaking ability will
be made on the basis of an apprgved application submitted to
the Texas Education Agency m%eptember of each acholastxc

year. Each application shail include a program descnptlon

which indicates the following:

(1) the number of children of limited Engllsh speak
ing abiiity in the program and thelr primary \languagve
classification;

{(2) the number of native Enghsh speaking children,
if any, participating in the bilingual education program;

113) the number of teachers and paraprofessxonals
asslgned to the program; v

14 locatlon of program (specify campua or cam-‘ -

puges); . -
lﬂSl br;ef desmptwn ot' mstructmnal programs,

)

HG) record of on- gomg and proposed mservice educa-

. tion geared to the requirements of the bilingual program and

the needs of ‘the professional and paraprofessional staff;
: ‘7) where programs are being operdted jointly, a
description of the contracting arrangements;
|8} a description of parental-involvement actwmes.
1t9) an evaluation design. .

A “Supplemental Apphcatlon for Opemuonal Exptnnses .
Allocation—for State Bilingual Education Programs” will be
distributed by the Division of Bilingual Education in January
of each scholastic year, in order that school districts will be

able to report and receive an operational expenses allocation

for children of limited English- speakmg ability who twere
identified and enrclled in the program since submission of
the preliminary “Applucatmu for Operatlonal Expenses
Allocation.”

Ita-d) "Evaiuation of programs School districts- operat-
ing - programs of bilingual education should develop an
evaluation design in accordance with the objectives derived

~ from the six instructional components for use in making local »
-programmatic decisions, as well as to provide for the collec-
 tion of information reguired for statewide evaluation pur- .

poses. An-evaluation plan would embrace the following ele-
ments: instructional (product/process); management; paren-
tal/community involvement; staff development matennla

_development/acquisition/use,

iIn devising an evaluatlon plan, the Texas Educatwn Agency
bulletin entitled “Evaluation Plan Model” (May 1974) is sug-
gested as a reference. Guidelines for submission and infor-

mation requirements for. statewide evaluation of bilingual
education programs will be disseminated by the Texas Educa--

“ tion Agency along with instructions:for the completion of the '

“Application for Operational Expenses.”
- |tb) Program content: method of mstrucnon, ) 'l‘he_

_state-supported required bilingual education program i ‘ple»

mented by a school district shall be a full- tlme program o
struction.

He) Enrollment of childrén in program. Every school :
age child of limited English- :speaking ability residing within -
a school district required to provide a bllmgual program for
his language classification shall b’ enrolled in the program
for a period of three years or until he achieves a lewvel of .
English language proflclency which will enable him to per-
form successfully in ciasses in which instruction is given only

_in Enghsh whichever first occurs. Children enrolled in the
‘program, whenever possible, shall be placed in classes with
" other children of approximately the same age and level of

educational attainment. If children of different age groups or
educational levels are combined, the school district shall in-
sure that the instruction given each child is appropriate to

“his.or her lovel. ol‘ educational attainment, and the district .

shall keep adequate records of. the educatlonal level and
progress of each chlld enrolled in the program.

INo school district. may transfer a child of hmsted Engllsh .
speaking ability out of a state-Supported . required bllmgual

education program prior tolus third year of enrollment in'the .
program, . unless, the parenta of the child approved the

\transfer in writing, and the child has recelved a score on an

examination, which i the determmatton of the Texas Educa;:.
tion Agency, réflects a level of Engllsh language skills ap: <
propriate to his or her grade Ievgl ‘A list of approved bests
and thelr appropr:aie grade levels are dlssemmat,ed annually’
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to school dist.rict,s If later evidence suggests that a chi!d who :
has been transferred is still handncapped by an inadequate

command of English, he may be re-enrolled in the program
for a length of time equal to that which remained at the time
he was transferred. Assignment to o bilingual education pro-
gram may continue beyond three years with the approval of
the school district and the child's parents or legal guardian.

INative English-speaking children may be voluntarily
enroiled in the program although no funding from the opera-
tional expenses allocation is provided for them. Both groups
of children may be served in the same classroom, provided
there is. grouping within the classroom to meet the speclal
needs of both groups,

[(d) School district policy.. for parent or guardian
notification. Each school district operating a state-supported
required bilingual education program for children of limited

English-speaking abnhty will have a board policy requmng,

that:

{(1) the .child's parent or guardian be notified of the
child's enrollment in a bilingual education program no later
than 10 days after the enroliment of the child; and

1(2) such written notification shall be in English and
in the language in which the:pazents or guardian of the child
passess a-primary speaking ability.

lte}  Joint- bilingual education programs and the
transfer of students. A school district may join with any
other district or districts to provide bilingual education pro-

.grams. The availability of the programs shall be publicized .

throughout the affected districts. The tuition of a child of
limited English- speakmg ability who transfers from one dis-
trict to enother is:
(1) the responsibility of the home district if bilingual
education is not provided in the home district; or
1(2) ‘the responsibility of the parent, if bilingual
education is provided in the home district.
[tf) Preschool and summer school programs.
developed.)
f{(g) Bilingual education. Abnlmgual education teacher
is a teacher employed by a school district in a positicn requir-
ing state certification and haying bilingua! education en-

(To be

dorsement or a special assignment permit for bilingual .

education. Bnlmgual education endorsements shall be issued
as specified in Policy 226.62.03.020, Specific Requxrements
for Teacher Certification by, Class and by Level, Including
Areas of Specialization and Endorsements. -

1th) . Curriculum and staff development. A special cur-

riculum and staff development allocation is mede annually to

school districts on the basis of pupils of limited Engiish-
speaking enrolled in. an approved state-supported reguired
bilingual education program. Allocations are made on the
basis of an approved application submitted to the Texas
Education Agency. Each application includes a program plan

focusing on bxlmgual ‘education for each participant (staff
member) for the period requested Funds-allocated to. this . .

program’are for payment of services for staff partlc:pahon ln
the following activities:

" 1) Staff development to familiarize teachers thh
materials and/or bilingual education methodology and
philosephy. This development may be planned and sponsored
by the schoo! district, by the regional service center;. by the
Texas Education 'Agency, or by teacher training mstltutlons

“offering. bilingual teacher educntmn programs approved« by.

tho Texas Education Agency

.

-

BEEEY

----- I(2) Development and/or revision of cumcular and ‘
mstructional materials for bilingual education. classes, '
{(3) Teaching in bilingual education summer pro-

'-gmms designed for children of limited English- speakmg
-ability needing specialized or_intensive individualized in-

struction at the grade level(s) at which the school is requnred
to |mplement the program. .
{(4) Advanced language trammg for b:lmgual '

teachers and language training for monolingual teachers:

working under special assignment permits.

{(6) The line item amount of appropnation for this
purpose will not be exceeded in a!locaung funds to.local
school districts.| :

Doc. No. 784045 "

226.32.52.021- 029

226.32.52.021-.029, concernmg provisions for rpqmred
bilingual education programs, kindergarten through grade

_ five. Rule .021 concerns use of the operational expenses . . -

allocation. This material was previously contained in Rule
.020. The only substantive change occurs in subsection (6):
Priority in allocatmg these funds will be given to districts im-
plémenting programs for kmdergarben through grade three,
and then for districts with programs in grades four and five.
Ruie .022 concerns apphcatnon for the operationsl expenses
allocation. This material is being moved from Rule .020 with
no substantive change. Rule ,023 concerns program evalua-
tion and sets out the elements in an evaluation plan.. This
material is being moved from Rule .020 without substantive
change. Rule ,024, Program Content, is moved from Rule
,020 with no substantive change. Rule .025 concerns enroll-
ment of children in the program. Under the proposed amend-
ment, children are enrolled in the program until they achieve
a sufficient level of English proficiency or until the child
reaches grade five. Previously, children were enroclled for a
maximum of three years. Rule .026 concerns parent.or guar-
dian notification. It includes the provision that parents may
choose not to have their children participate in bilingual

‘education, even though the children may be eiigible for the

program. Rules .027 and .028 are moved from Rule .020 with

" nosubstantive change. Rule .029 concerns staff development

and includes the requirement that each. district assess the
staff development needs of personnel in the bilingual pro-

. gram. These rules have been adopted as emergency rules.

The Texas Education Agency antlclpates that the cost for
bilingual education wili be approximately $5,200,000 each
year for the next five years. These costs are shared Ly the
state and by local school districts under the financing provi-
sions of the Foundation School Program (Chapter 16 Texas
Education Code).

" Public comment on the proposed adoption of LRules

226.32.52.021-.029 is invited. Comments may be submitted
by telephomng the office of Dr. J. B. Morgan, associate com-

" missioner for Pohcaes and Services, at (512) 475-7077, or by

writing to him-at 201 East 11th Street, Austin, Texas 78701,
All requests for a pub!w hearing on proposed rules must be
recéived by the commissioner of education not more than 15
calendar days after notice of a proposed change in rules-has
been pubhshed in the Texas Regwter [ .
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. dcrgartcn through Five).

These rules are proposed under the authorlty of Chapter 21
Subchapter L. Texas “Education Code. .

021, Operaimnal Expenkes Allocatmn

(a) _A spécial allowance per pupil of limited English

speaking ability enrolled in an approved state-supported re-
quired bilingual education program is to be made for pupil .
. evaluation and special instructional materials.

th) The special allowance is allocated to a school dis-
trict at the beginning of the school year as soon as the “Appli-
cation for Operational Expenses Allocation” is submiited to
and certified by the Division of Blhngual Education to the
Divigion of State Funding.

t¢) The procedures which apply to the use of the opera-
tional expenges. allocation to each appmved bilingual educa-
tion progrim:are:

. 11) The allocatlon will be used to improve the quality

of instruction in bilingual education classes. The allocation

shall be utilized for pupil evaluation services and materials
(the cost ef purchasing and scoring of evaluation instru-
ments). books, instructional media, and other instructional
materials appropriate for instruction with chlldren of hm|ted
English-speaking ability;

. {2) Instructional materials which may be purchased
by state funds allctted for this program are books and any ap-
paratus, including three-dimensional manipulative
materials, which convey information to the child or otherwise
contribute to the learning process;.

8) Items- which may not be purchased thh state
funds aliotted for this program are:
(A) room furnishings, including desks, tables,
chairs, filing cabinets, rugs, or any other item whlch is
usually attributed to ‘capital outlay; and

B consumable or expendable mabermls, mcludmg'.

food, pamts, clay, paper, ditto masters, or any other item
which is consumed in use; :

{4) The special allowance used for the operation of an
approved program must supplement, not replace, local tunds
normally budgeted for the total instructional program;

{6) Since unused funds shall be applled against the

operdtional expenses allocatlon for the ensuing school year,
the school district must maintain records that specifically

“identify or. otherwise account for itemized expenditures from

the operatmnal expenses allocation and must . retain docu-

ments as necessary to audit in accordance with State Board

of Education Policy 42C1, Budgeting, Accountir.g, Financial

: Reportlng\ and Auditing for School Dlstx icts and Educanon

Service Cenbers, and

(6) 'Priority for operational expenses allocations will
be given to those districts implementing programs for grades
kmdergarten through three and then on grades four and five.

(Prov:slons for 'l‘extbooks for Chlldren Enroiled in Bilingual
Educat;on Classes. Policy 3340; and Allocation for Transpor-
tation for Children Enrolled in ‘Required Statewide Bnhngual
Education Programs, Policy 4107 3, 7 )

022 Appluatmn for: Operatmnal Expenses Allocatwn' L
- {Grades Kindergarter through Five). ‘

(a) Alocations for state-supported reqmred bllmgual'ﬂ
-education programs for children of limited English-speaking
ability will be made on. the basis-of ‘an: approved application - -
‘submitted to the Texas Educatlon Agency m September nf‘
each- scholastlc year ’ ]

'lGrades ' Kin; '
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(b} - Each apphcatlon shall mclude a program descnp
tion which, indicates the following: .
A1) the number of children ot' hmlted Enghsh speak

rng ability,, in . the program and thexr primary language C

classification; .. ,
(2) the number of natwe Enghsh-speakmg chlldren. o
if any, participating in the bilingual education program;
" (3) the number. of teachers and pa;aprofessmnals
assigned to. the program:
C(4) locatnon of program (spe(nfy campus or cam-
puses) '
(6) brief" descrnptlon of instructional programs;
'(6) record of ongoing and proposed inservice educa-
tion geared to the requirements of the bilingual program and

- the needs of the professional and paraprofessional staff;

(7)Y where programs are being operated jointly, a
description of the contracting arrangements; . - -
(8)" a description of parental- mvolvement actlvmes,
(9) an evaluation design. o .
(c) ;A “Supplemental Application for Operatlonal Ex:
penses Allocations for State Bilingual Education Programs
will be distributed by the D_msnon of Bilingual Education in
January of each scholastic year, in order that school districts
will be ‘able to report and receive an operational expenses
allocation for children of limited Englmh.speakmg ability
who were identified and enrolled in the. program gince sub-
mission cf the prehmmary “Applxcahon for Operatlonal Ex-
penses Allocation.”

.023. 'Evaluation ‘of Program# (Grades Kind‘ergarten',

i lhmugh Five).

(a) School districts operatmg programs of blhngual
education shiouid develop an evaluation design in accordance
with the objectives derived from the six instructional compo-
‘nents (See 32.52.011) for use in making local programmatic .
decisions, as well as to provide for the collection of informa-
tion required for statewide evaluation purposes.

() An evaluatlon plan would embrace the followmg

“elements:

{1} instructional (product/process).
"{2) management; :
(3) - parental/community involvement;
- (4) staff development;
{5) materials development/acqmsutlon/use -
~ i) In devising an evaluation plan, Texas Educat\on.

Agency bulletins regarding program evaluatlon are. sug- o

gesbed as references. i
" (d) Guidelines for submlssxon and mformatton requlre-
ments for statewide evaluation of bilingual education pro-.
grams will be disseminated by the Texas Education Agenicy
along with instructions for the completlon of the “Apphca-
tion for Opemtlona! Expenses

024 " Program Content: Metlmd of lnslrudum (Grqdes‘
Kindergarten through Five). 'The state-supported required .
bllmgual educalion program nmplemenmd by a school’ dxstnct :

" shall be a full-time program of instruction as deacnbed in

Pohcy and, Admlmstrat.we Procedure 32.52. 010- 011

025, Enrollmcnl of Chddren in ngram (Gradet; Km
dergarwn through Five). -
-Aa) - Every school-age child of hmxted Enghsh speakmg -
ab;luty residing within a -school ‘district. shall be eniplled in-
‘the’ program until he achieves a:level-of' ‘English languagé‘

. préf"ctency which will: enable hxm to perfarm successfully in -




classea in whxch mstmction is gtven only in English or unti!.
he reaches grade five, whichever first occurs,

(b) Children enrolled in the program, whenai'er possi-
ble,.shall be placed in classes with other children of approx-

imately the same age and level of educational attasinment. If

children of different age groups or educational levels are -

combined, the school district shall ensure that the instruction
given each child is appropriate to his or her level of educa-
tional attainment, and the district shall keep adequate
records of the educational level and progress of. each child
enrolied in the program.

(¢} No school district may transfer ‘a child of hmlted

English-speaking ability out of a. state-supported required

~ bilingual educatien program prior tocorapletion of grade five,
unless the parents of the child approved the transfer in writ-
ing: and the child has received a score on an examination

whlch in the determination of the Texas Education Agency,

reflects a level of English language skills appropriate to hig or

her grade level. A list of approved tests and their appropriate -

grade levels is disseminated annually to school districts.

(d) - If later ev;dence suggests that a child who has been
transfarred ia atill handicapped by an inadequate command
of English, he may be re-enrolled in the program for a length
of time equal to that which remained at the time he was
transferred.

- (e) Native English-speaking chlldren may be volun-
tarnly enrolled in the program although no funding from the
operational expenses allocation is provided for them. Both

_groups of children may be served in the same classroom, pro- .

vided there is grouping within the classroom to meet the
special, needs of both groups.

.026. School District Pnluv for Parent ar Guardwn

. Notification' (Grades Kindergarten through Five). Each school
district operating & state-supported required bilingual educa-
tion program for chiidren of limited English-speaking ability
will have a board policy requiring that:

(1). the child's parent or guardian be notified of the child's

enroliment in a bilingual education program no later than 10

days after the enroliment of the child; .

(2) such written notification shall be in English and in
the language in which the parents or guardian of the child
possess a primary speaking ability; and ‘

(3) upon notification of eligibility, if the parent does not
want the child in the bilingual education program, written
verification from the parent shall be obtained for the record
and the child shall be enrolled in the regular program. -

.027. . Joint Bilingual Education Programs and the
Transfer of Students (Grades Kindergarten through Five),
{a) A school district may join with any other district or
districts to provide bilingual education programs. The
availability of the programs shall be publicized: throughout
the affected districts.
(b) The tuition of a child of limited English-speaking
ability who transfers from one district to another is:
(1) the responsxb:llty of the home district if bilingual
education is not provided in the home district; or
(2) the respdnmblhty of the parent if bilingual educa-
tion' is provnded in the home {istrict. ;

.028. Bilmgual Endnrvemenlv (Gradvs Kmdergarten
thr«mglg Five), :

‘fa) - A bllingual educatlon teacher isa teacher employed

bya school district in a position requiring state certification

. and havmg bilmgual educatw

* assignment permit for bilingual education. =
b Bilingual education endorsements shil) be isnued as .

" specified in Policy 6203, Specific’ Requirements for Teacher
“Certification’ by Class and by Level, Includmg Areas oi’
‘Specml:zatmn aud Endorsements ’

n:.endorsement or 4 spemal oo

029, ('ur:wulum and Staff Deveiupmam lGrades Kub
dergarten through Five),

{a) - A special curriculum’and staff deVelopment alloca-
tion is made annually to school districts on the hasis of pupils
of limited English-speaking ability enrolléd in an approved . .
atate-supported required bilingual education program. . © .

{b) Allocations'are made on the basis of an approved
application submitted to the Texas Education Agency. Each
application includes a program ‘plan focuging on bilinguali
education_for aach partlmpant (staff member) for the period
requested. -

{c) Funds allocated to thls ‘program are for payment of
services for staff participation in the following activities:

(1) Staff development to familiarize teachers with

" materials and/or-bilingual education methodology and

philesophy. This development may be planned and sponsered
by the school district, by the regional service center, by the
Texas Education Agency, or by teacher training institutions

' offering bilingual teacher education progrims approved by

the Texas Education Agency: .

(2) " Developrent and/or'revision of curricalar and i m
structional materials for bilingual education classes;

(8) Teaching iy bilingual education summer pro-
grams designed for childrgn. of limited English- speakmg
ability needing specialized or intensive individualized in-
struction at the grade level(s) at whlch the schooi is required
to implement the program; ‘

(4) Advanced language traming for- bnimgual
teachers and language training for mondlingual teachers
working under special assignment permits; and ,

" {B)" The line item amount of the appropriations for
this purpose will not be exceeded in allbcating funds to local :
school districts. o

(d) Each district shall assess the needs of each profes-
sional and paraprofessional based -upon his or her assign-
ments in the program. : The Texas Education Agency shall

" develop a list of generic competenciee to provide a basis for

such assessment. - Based upon the assessment, school dis-
tricts, shall provide or cause to be provided appropriate staff
development activities annually. during but not limited to. thq
elght days previded for inservice and preparatlon ‘

Doc: No. 784048 S e

226 32.52. 030

(Editor's note. The text of the fouowing rule proposed for

repeal Is not being published. The text may be examined in
the office of the Texas Educatlon Agency. 201 East 11th
Street, Austln)

The Texas Education Agency proposes to repeal Rule
226.32.52.030, concerning state-supported optional bllmgual _
education. Under the proposed amendments to the rules con-
cerning bilingual education, programs for grades four and .
five will be requlred for all children identified as having
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limited English-speaking ability.
effected on an emergency basis,

The Texas Fducation Agency anticipates that the cost for
bilingual education will be approximately $5,200,000 each
year for the next five years. These costs are shared by the
state and by local school districts under the financing provi-
sions of the Foundation School Program (Chapter 16, Texas
Education Code).

Public comment on the proposed repeal of Rule 226.32.562.030
is invited. Comments may be. submitted by telephoning the
office of Dr. J, B. Morgan, associate commissioner for Policies
and Services, at (512) 475:7077, or by writing to him at 201
East 11th Street, Austin, Texas 78701. All requests for a
public hearing on proposed rules must be received by the
commissioner of education not more than 15. calendar days

This repeal has been

after notice of a proposed change in rules has been published‘

in the Texas Register,

The following repeal is proposed under the authority of
Chapter 21, Subchapter L Texas Education Code: -

,030.  State- Suppm ted Optional Bcimgual Education. .
Doc. No. 784047 S v

226.32.52.031-.034

The Texas FEducation Agency proposes to adopt Rules
226.32.52.031-.034, concerning provisions for the establish-
ment of required English language development programes in
grades 6 through 12. Rule .081 provides that English
language development pregrams 'shall be part-time programs

which should be integrated into standard. course work and

provide the student the apportunity to secure credit toward
graduation. Rule .032 concérns enrollment of children in the
program. Rule .033 requires each achool district operating a
program to have a.policy .concerning parent or guardian
notification. Parents may choose not to have their children
participate in the program. Rule .034 concerns staffing and
staff development and requires each district to -assess the
needs of personnel in.the program. These rules have been
adopted as emergency rules

The Texas Education Agency antlcnpabes that the cost for
bilingual education will be approximately $6.200,000 each
year for the next five years. These costs are shared by the
state and by local school distvicts under the financing provi-
sions of the Foundation School Program (Chapter 16, Texas
Education Code).

Public comment on the proposed adoption of Rules
226.32,52.031-.034 is invited. Commenis may be submitted
by telephoning the office of Dr. J. B, Margan, associate com-
missioner for Policics and Services, at (512) 475-7077, or by
writing to him at 201 East 11th Street, Austin, Texas 78701,
Ali requests for a public hearing on proposed rules must be

" received by the commissioner of education not more than 15

calendar days after notice of a proposed change in rules has
been published in the Texas Register.

These rules are proposed under the authority of Chapter 21,
Subchapter 1., Texas Education Code.

031, Program Content; ! ethod of Instruction (Grades
6-12). The English language development programs shall be
part-time programs of instruction as described in Policy and

. that:

Administrative Procedure 32,62.010-.012, ngrams ahould-
be integrated, if at all possible, into standard coursework and
provide the student with the opportunity to secure credit”

toward graduation. - English language development
methodology may be intsegrated into English courses, taught
as slective courses, or other strategles may be ured a8 deter- -
mined by the district. ©

.032.  Enrollment nf Children in ihe Program. ((:radea
6-12). .

" (a) = Every school-age child of limlt,ed English-speaking
ability shall be enrolled in the program until he attains the
exit standards established by the Texas Education Agency or

-"the parent provides written verification that he does not

want the child to participate in the program.

{b) A child entering grade.six who has been enrolled in
a bilingual education program in grade, five and has not
achieved program exit criteria shall be administered a.
language test to ascertain whether the clnld is lumted .
English-speaking ability, .

.033. School Diktrict Policy for Parent oF Cv'uardmn
Notification (Grades 6-12). Each school district operatmg a
required bilingual education program for chxldren of limited
English-speaking ablhty will have a board pohcy reduiring

(1). the child's parent or guardian be notified of the child's
enrollment in a bilingual education program no later than 10
days after the enrollment of the child:

{2) such written notification shall be in English.and in
the language in which the parents or guardian of the child
possess 2 primary speaking ability; and

(3) if the parent does not want the child in the blllngual
education program, written verification from the parent shall
be obtained for the record and the child shall be enrolled in
the regular program,

.034. Siaffing and Siaff Deuelopment {Grades 6-12). Each
school district shall assess the needs of each professional and
paraprofessional based upon his or her assignment in the pro-
gram. The Texas Education Agency shall develop and dis-
tribute a list of generic competencies addressed by job roles to
provide a basis for such assessment. Based upon the assess-
ment, school districts shall provide or cause to be provided
appropriate stafif development activities during but not
limited to the eight days allotted for inservice and prepara-
tion. Teachers shall be appropriately certified for the course

“for which credit is given. ‘No additional certification is re-

quired.

Doc. No. 784048

206.32.52.040. - -

The Texas Education: Agency proposes to’ amend Rule
226.32.52.040. This is one of a series of changes in the set of
regulations concerning bilingual education. Rule .040 con-
cerns bilingual éducation programs which go beyond state re-
quirements, It is being amended to reflect that English
language development programs are now required to be
offered to eligible students in grades 6 through 12,

The Texas Education Agency anticipates that the cost for
bilingua! education will be approximately 86,200, 000 each

-year for the next five years. These costs are shared by the
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'

' DWW' 1 'l;y local achool dlsmcts under the financing provi-
' Foundation School Program lChapter 16, Texas
g). Bilingual educatnon progmms under Rule

snoner’ er Pp];cles and Servnces, at {512) 475-7077, or by writ-
ing to him'at 201 East 11th Street, Austin, Texas 78701. All
requests for a publxc hearing on proposed rules must be
received by the commissioner of education not more than 15
calendar days after notice of a proposed change in rules has
been published in the Texas Register.

This rule amendment is proposed under the authority of
Chapter 21, Subchapter L, Texas Education Code, -

.040. Bilingual Education Permitted.

(a) Policy. |Permissive| Bilingual educaticn, in addi-
tion to English language development, may be offered
beyond grade five a¢ the diseretion of the school district
iwhen such instruction is necessary to ensure a pupil's

reasonable efficiency in the English languagel. In addihon, ‘

bilingual educaton may be provided for all students in all
grades if in the judgment of the board of trustees-the program
contributes to meeting the needs of all students. Such per-

mitted bilingual education programs shall be at the expense
of the respective school districts.

(b) Administrative procedure. If a dlstrlct ejects to im-
plement a bilingual education program which is not siate-
supported, Policy and Administrative Procedure
32.52.010-.034, Bilingual Education Program Description, is
to be followed as a gmdelme for the. implementatlon of the
program.

Doc. No. 784049

226.32.52.050

The Texas Education Agenc proposes to adopt Rule
226.32.62.050, concerning verification of program offermgs
in bilingual educanon This is one of a series of changes in
the set of bilingual education regulations.

Under Rule .050, the Texas Education Agency will vnsat
achool districts to review bilingual programs. Districts shall
also review their own programs for compliance with revised
bilingual education regulations and with the State Plan for
Bijingual Education. Where programs are significantly

different from those required, the district must identify meet-

ing the needs of limited English-speaking children as a
priority in the district's five-year accreditation plan. Any
district that fails to make a “good-faith” efiort to provide
services consistent with the State Plan for Bilingual Educa-
tion shall be subject to full mccreditation review. Rule
226.32.52.050 has been adopted as an emergency rule.

The Texas Education Agency anticipates that the cost for
bilingual education will be approximately $5,200,000 each
year for the next five years. These costs are shared by the
state and by local scheol districts under the financing provi-
sions of the Foundation Scheol Program (Chapter 18, Texas
Education Code)

Public comment on the propaseq adoption of Rule
226.32,62.050 is invited. Comments may be submmed by

- ‘be]ephpning the office of Dr, J B Morgan, assocﬁate commis-f

sioner for Policies.and. Servicea. at (512) 475-7077, or by writ- -

_ing to him ai 201 East 11th Street, Austin, Texas 78701, Al "

requests for a pubhc hearmg 9n proposed rules must be
received by the. commissioner of education not more. than‘ 3
calendar days after notice of a proposed change in m
been published in the Texas Register.

This rule is proposed under the authority o(’ EChapter 21,
Subchapter L, and Sectuon 11, 26(&)(5) 'I‘exas ‘Education
Code. e

.050. Verification of ngram Oﬂ'ermgs ‘

ta) Policy. The commnssxoner of education shall estab
lish a system for the raview of all school districts to deter-
mine program consistency with policy of the State Board of
Education as-delineated in ‘the State Plan for Bilingual
Education. The purposs shall be to assist districts in meeting
the special needs of limited English-speaking children. Any
district that fails to make a “good faith™ effort to provide ap-
propriate services consistent with the State Plan for
Bilingual Education shall be subject t,o full accreditation
review.

(b) Administrative procedure. The Division of
Bilingual Education will conduct on-site visits of schaol dis-
tricts to review program gperations for consistency with the
State Plan for Bilingual Education. Both districts operating
bilingual programs and districts not operating bilingual pro-
grams but that have pupil populations with children who may
be from homes where languages other than English are .
spoken will be reviewed. Findings of the Division of Bilingual

Educaticn will be reported to the school district and to the o

Division of Accreditation.

" All school districts shall review program offerings for limited

English-speaking children for consistency with the State
Plan for Bilingual Education. 'If significant inconsistencies
are noted, the district will identify the needs of limited
English-speaking ability children as a prierity in the five-
year accreditation plan. Activities the district has identified
to address the priority will then be implemented. If inconsis-
tencies are not significant, the district may resolve them
without identifying the needs of limited English-speaking
aballty children as a priority. If information from the Divi-
sion of Bilingual Education and the Division of Accreditation
indicates that a district may not be making a “gocd faith"
effort to meet the language needs of limited English-speaking
ability children, a full accreditation visit will be conducted.

Issued in Austin, Texas, on June 16, 1978,

Doc. No. 784050 M. L. Brockette

Commissionsr of Education
1
Proposed Date of Adoption: September 9, 1978
For further information, pleass.call (512) 476-7077.

instructional Resources

Guidelines for District Instructional
Television Services Planning 2268.33.94

The Texas Education Agency proposes to amend Rules
226.33.94.010-.030, the guidelines for district instructional '
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belevxsmn services planmng Under the proposed amend o

ments, pnomles for service after the first year shall cohtmue
to be programming and utilization. The ITV plan must be on
file in the district, but need not be submitted with the appli-

-, cation for funds. The plan must identify needs, as well as
.o goals. pbjectlves. activities, and evaluation.

"Editorial
char g«aa ‘are also proposed. '
Staw.p;:pendltures for the Instructional Television Services
Progedm are approximately §1,625,000 per year. The Texas
Education Agency does not anticipate that the proposed
amendment to Rules 228.33.94.010-.030 wnll have state or
local fiscai implications.

Public comment on the proposed amendment to Rules

226.33.94.010-.030 is invited. Comments may be submitted -

by telephoning the office of Dr, J. B. Morgan, associate com-
missioner for Policies and Services, at (512) 475-7077, or by
writing to him at 201 East 11th Street, Austin, Texas 78701.
All requests for a public hearing on proposed rules must be
received by the commissioner of education not more than 15

calendar days after notice of a proposed change in rules has -

- been published in the Texas Register.

These rule amendments are proposed under the authority of
Section 21.915, Texas Education Code.

_.016. Criteria for Eligibility.

ta) Expenditures of state funds provided through thxs

program should be limited to the three types of services
stated in Section 21.916, Texas Education Code:

(1) programming,

(2) utilization services,

(3) development of television programs designed to
enhance the district instructional program.

(b) Priorities for services |in the first year| shall be pro
gramming and :lilization. Individual exceptions shall be
allowed only sfter all applications for priority services have
been reviewed and funds are remaining in the annual state
appropriation.

(c) Districts receiving funds should own, or have evi-
dence of a commitment to acquire, 8 minimum of cne opera-
tional television set per 200 applied-for-ADA.

(d) District applications shall indicate only the number
of students who will be Idirectly} served with the funds.

(e) Each district shall have on file |provide! an annual
ITV services plan at the time of application for funds.

(1) Such plan shall include identified needs, goals, '

objectives, planned activities, and description of the |a pra-
posed| evaluation process.

(2) District plans will indicate the process whereby
ITV programming selection will be accomplished. (Subject
matter and curriculum planning groups are recommended.)

(3) " Plans will indicate the types of services which are
to be provided partially or wholly through use of ITV state
funds and the party, unit, or company which will provide the
service. |Projectedl ITV services financial budgets will be
developed. Management procedures and responsibilities wrll
be defined. No state IT% funds are to be expended by a d
trict to purchase for that district any equipment.

(4) If the district produces its own programming or
provides its own distribution system, other equipment such
as video recorders/players, studio, and other distribution
equipment should be appropriate te facilitate the purpose
and objectives of the district instructional TV program.

{(6) Districts will conduct a needs assessment (re-

‘quired by state accreditation process) and the resuits will he

considered in determining the prmrxty objectwes for the dis-
trict ITV program.|

(5)1(6)] The district plan will ldentlfy the person re-
sponsible for administration and cocrdiration of the ITV pro-
gram end the persons on the ITV Services Committee.

(6)1{7)] The plan will contain activities and -
schedules to indicate that development or maintenance of
teaching skills with ITV materials is planned.

{7)1(8)] The plan will outline or explain how evalua-
tion of services .will be accomplished and measured against
annual program objectives.

1) The application will describe the ITV program or
past experaences which indicate a local commitment to the
use of ITV in the instructional program.)

.020. Program and Fiscal Accountability. '
(a) Each district will be responsible for documenting

.the achievement of the ITV pregram which furthers the ob-

Jjectives of the district’s instructional program and will an-
nually conduct a self-evaluation of the ITV Services Program.
The information will be summarized in an annual evaluation
report, submitted to the Division of Instructional Resources,
TEA, in the format designated by TEA. Such reports will
reflect the degree of accomplishment of the major objectives,
actwmes, and other prOJected events Iwhich were subn. xttedl
in the district ITV services plan |application for fun

(b)i(c)] Each district will maintain fiscal records of ex-
penditures in accordance with TEA Accounting/Budget Pro-
cedures Manual 679 (Rule 226,42.90.010) (Revenue and Dis-
bursement Code 814, Subfund 14X)

fclite}] District fiscal records shall be subject to audit
by TEA.

{d)l{b)| TEA will monitor the ITV Services Programs i in
funded dlstrncw

fe)i( d)l The Division of !nstrucuonal Resources of TEA
may request portions or all of a district's ITV program fiscal
records, including centracts, as part of the district's annual

evaluatlon report.

.030. /PIamwd/Need&/Plannmg A process for identify-

" ing instructional television needs and determining methods

to alleviate these neede includes the following:

(1) Planning for the ITV Services Program at the district
level shall be based on identified instructional needs.

(2) Needs for ITV services shall be derived from an in-
structional needs assessment.

(3) Annual chjectives for the ITV Services Program shall
be formulated. in mensurable terms.-

{4) District planing for ITV shall be compatible with the
state accreditation process. , .

i6) .State accreditation and dlsmct self* study shall in-
clude consideration of the ITV Services Program as' 8
strategy to support instructional goals.

(6) Local planners shall coordinate |the] long-range goals,
and obuectwes of the ITV Services Program with the goals
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and obJectlves of the local schoal district and the State Board
of Education.

Issued in Austin, Texas, on June 19, 1978.

Doc.No. 784068 . M. L.Brockette

- Commissioner of Educauon

‘Proposed Date of Adoption: July 28,1978
For further information, please call (512) 475-7077.

Planning and Evaluation

 Principles, Standards, and Procedures for
the Accreditation of School Districts
226.37.15.240 and 250 '

The Texas Education Agency. proposes to amend the Princi-
ples, Standards, and Procedures for the Accreditation of
Scheol Districts to reflect the changes in regulations concern-
ing bilingual education which have been adopted as emergen-
cy rules and which are also prpposed for permanent adoption.

Rule .240 is amended to include the requirement that die-
tricts identify children of limited English-speaking ability. If
programs for children of limited English-speaking ability are
‘significantly different from specifications in the State Plan
for Bilingual Education, the problem must be addressed as
part of the district's five-year priorities plan.

Rule .250 is amended to include the requirement that dis-
tricts which enroll pupils of limited English-speaking ability
offer adaptations of teaching methodologies to fit the distinc-
tive needs of these pupils. These changes have been adopted
as emergency rules.

The Texas Education Agency anticipates that the eost for -

bilingual education will be approximately $5,200,000 each
year for the next five years. These costs are shared by the
state and by local school districts under the financing provi-
sions of the Foundation School Program (Chapter 16, Texas
Education Code).

Public comment on the propesed amendment to Rules
226.37.15.2490 and .250 is invited. Comments may be submit-
ted by telephoning the office of Dr.:J. B. Morgan, associate
commissioner for Policies and Services, at (612) 475-7077, or
by writing to him at 201 East 1ith Street, Austin, Texas
78701. All requests for a public hearing on proposed rules
must be received by the commissioner of education not more
than 15 calendar days after notice of a proposed change in
rules has been published in the Texas Register.

These rule amendments are proposed under the authority of
Section 11.28(a)(5) and Chapter 21, Subchapter L, Texas
Education Code.

.240. Principle 4. Through vigorous application of an ac-
countability and educational improvement system, the dis-
trict gives primary emphasis to success in its efforts directly
fecused upon producing student learning.

(Note: The specialized meaning of this principle must be
made clear. The terms “accountabnlity" and “educational
improvement” carry a variety of meenings. In the broad
sense of demonstrated compliance with statutory and

regulatory requirements, accountability is inherent in most
of these standards and is heing discharged by the majority of
school districts in Texae. These standards repeatedly call for
continuous improvements in governance, in programs, and in
facilities. This constitutes “educational improvement” in one
broad sense. :

(However, more apecific meanings are also attached to ac-

countability and educational improvement. ‘One of those is

used in this principle. That meaning is, “A eystem or design

for achieving desired student learning by governing the
efforts of an organizatien.”

(Accountability and educational improvement is therefore

the system for the guidance, information, and decision-mak-

ing to govern, focus, and continously improve the district's

efforts to produce student learning. The system concentrates

upon achzevmg specified results by the use of carefu} plan-
ning which is based upon diegnostic assessment and' feed-
back information. The information is also used to make:
periodic reports on stewardship to those who entrust the dis-

trict with control of the education wrocess.

(Principle 4 and its accompanying standards apply this
system to the most important efforts of a district to produce
student learning. These are efforts to bring about acqmsmoﬁ\
of desired learnings by all Btudents:

(The products sought therefore, are student learn-
ings.

(These products are designated by goals (hense com-
mitments) of the district.

(From the goals, the learning outcomes students are
expected to acquire are made specific.

(Programs of direct instruction are planned and car-
. ried out, to produce these specified learner outcomes.

~ (Financial resources availebie to the district are
budgeted to provide support for these programs.

(Assessments of (a) learning produced by programs,
and {(b) functioning of programs are planned and car-
ried out.

(Information derived from assessment is fed back to
district planners, who use it to take necessary correc-
tive steps.

(Periodic summaries of assessment information are
furnished to district citizens 28 an accounting for
stewardship, and to the agency as the district's con-
tribution to statewide assessment reports.

(The board, assisted by its administration and its
other advisors, performs periodiceally a thorough diag-
nostic review of student learning results.

(From the discrepencies discovered by this diagnostic
review, the boerd selects priorities and directs the ad-
ministration to make and execute plans to improve
student learning results.

(Educational improvement by selection. One of the most
effactive strategies known for educational improvement is
that of choosing for concentrated attention a smail number of
advancements to be made, and then planning in depth to
make sure those advencements occur. While this strategy in-
volves the satting of priorities, it cen be used without lessen-
ing the effectiveness of other efforts to produce learning.
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Standards 4(f) and 4(g) in thls rule call for use of th!s
strategy. .

{The standards under Prmc;ple 4 are dxvu;led inte two gots;
(1) those applying to all instructional programs and st;,xdent
services (Standards (a)-(e)), and (2) priority efforts Jo im-
prove student learning and related programs and ssrvices
(Btandards (f)-(g)).)

(a) The district has established a set of goals for stu-
dent learning. This set of goals is officially adopted by the
board of trustees, and is given primary attention in all
aspects of the district's operations.

' Indicators

(1) "Phe'set of goals covers a reasonably comprehen
sive variety of student learnings and gives central attention
to the Student Development Goals for Public School Education
in Texas established by the State Board of Education. Other
studeri development goals which the district recognizes as
impelling concerns are alse included in the set.

(2) The goais are stated as broad areas of expected
attainment by students. Most goals are further defined by
descriptors {(goal indicators) whlch depict components of the
broad goal.

(3) The set of goals for student development is for-
mulated with appropriate parnclpatlon of educators and
citizens, for the purpose of ensuring that the goals are under-
stood and accepted as relevant by those who have an interest
in the end results of schooling. (Note:. See “Accreditation
Planning Process,” Rule :395, for further eiahoration upon
Indicators 1, 2, and 3.)

(4) ’I‘he set of goals is wudely dlstrxbuted 28 & man-
date to those in the organization. Personnel manifest under-
standing of and commitment to achieving the goals applica-
ble to their field of responsibility.

(6) Serious and thoughtful review of the goals is
made periodically, and revisions are made if appropriate.
(Note: However, the goais shouid have continuity over time
and should not be changed so frequently that the district's
sense of direction is reduced.)

(b) The superintendent assigns, wnthm the organiza-
tion, responsibility for student achievement toward each goal
and all goals collectively. The district is in the process of

developing student learning objectives, stated as components

of goals, which are assigned to the reapeciive instructional
programs and student services. Targested levels of expected
achievements by each program over a school year are estab-
lished.

Indicators

(1) The district designates certain of these student
learning objectives as atiainments expected for all students
who graduate from high school (or who complete the highest
grade offered). Also included are other student learning ob-
jectives desirable to be attained by some students, but not
necessarily by ail students, as recognitien of the differences
among individual students in abilities, interests, and futura
plans.

(2) Yearly targets are based upon expected progress
by students from their entry-level atteinments. Differences
among students are recognized by targets set. But, signifi-
cabnt prograss for all types of students is sssigned as 2 respon-
ibility. .

(c) Using the goals and student learning objectives as
criteria, student achievement is assessed periodically and

findings are reported “mdxngﬂ from student Mwummt/m, ‘
used in shaping the district's program efforts nimad dﬁtﬂct-y‘ :
at smdent learning '

Indicators ‘

(1) At least once in each accreditation cycle a broad
assessment of student attainments along all goals is con-
ducted, and more objective assessments are made of student
attainment in selected goal areas of high priority. (Note: See
the “self-study phese” of the accreditation planning px'oceas
in Rule .395.)

(2) Student asseasment is regularly conducted aach
year, addressing all goals or selecied goals. Assessment may
be rotated among goals at two-year or three-year intervals,
But appreciable assessment information is obtained and used
by the district each year.

(3) The district makes provision in it atudent
assessment for the identification of children of !imited
English-speaking ability.

(4J(3)] Information from a wmety of valid instru-
ments and sources is used for asseasing student goal attain-
ments. However, standardized achievement test scores are
not used as-the sole criteria for placement, promotion, or re-
tention of students. (Note: “Valid instruments and sources”
include objective' appraisals by qualified observers, tesis
developed by the district, and standardized achievement -

- tests. The district may also consider the use of perceptions

gathered from parents, citizens, employees, students, or other
interested parties.)

(54(4)}] Major findings from assessments are Te-
ported to the district's board, to citizens in the district, and to-
the agency.

(8){(5)} Information about student achievement
derived from assessment aerves as a major basis for the diag-
nostic analyais of instructional programs outlined in Princi-
ple 4, Standard (d).

. Analym of instructional programs is in.continous

.progress and is directly related to the student learning objec-

tives assigned respectively to each instructional program. A
fuil-scale program analysis is conducted during each ac-
craditation cycle. Findings from such program sssessment
are used in making decisions for program and/or steff revi-
sions. (Note: The assessment referred to here addresses the
process of instruction, as contrasted with the assessment of
student goal attainment in Standard 4{(c).)

‘ . Indicators
1) Studant learning d;acmpanciea identified in the
student asgessment are uged in the diagnostic asssssmant of
instructiona]l programs to lecate those program features
which may be causes of these less-than-adequate results in
student gosi attainment.

(Note 1: The second sentence of this atandard refers to the
“gelf- study phase of the accreditation plannina procass” out-
lined in Rule .395.)

(Note 2: In prectics, assasament of student attainments and
diagnostic analyais of programe occur simultaneously, not
separately.)

(2) Based on the findings of the student assesament
and program analysis, adjustments or corrections are made
to improve program resuits.

{(e) The district supports its commitment to the primary
emphasis upon achiaving the adopted gosls for student learn.
ing through financial aliocations and budgetary control,’
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Indicatou

(l) The dist;nct uses program-budgeting aystema

which will dnable it to relate the flow of funde to program out-
comes.

. (2) The distribution between gross expenditures for
direct instruction and student services and thoae for other
operations in the maintenance and operations budget is ac-
corded careful study. If negatively different from the grens of
emphasis, the board is able to justify such differences. There
is reasonable equity in allocation of resources among various
campuses and instructional levels.

(3 Multiyear fiscai projects are developod to support”

educational improvement.

(4) The expenditure budgets for special programs
(such as compensatory education) focus upon achieveing and
appraising student learning results.

. (6) Sufficent financial resources ere earmarked in
. budgeted expenditures to conduct the student assessment
and program analysis calied for by Standards 4(c) and 4(d).

6) In formulating the annual operating budget for
expenditures, the board specificaily sets up allccations for fi-
xmncu(xg its eﬁ'om toward priority objectives (Standards 4(f

end 4(g)..

(0“ Once during each accreditation cycle, the district
~ selects for priority attention a sst of discrepancies in student
. learnings. This sat of priority student needs is small in num-
ber, Then apeciﬁc objectives or targeta are set for the amount
of increase in student achievement to be sought over a five-
yeg;s period to reduce or eliminate these atudent learnmg
ne .

(Note 1; Ono method for seiecting priority discrepancias is
set forth in the self-study phase of the accreditation planning

process. A district mey use other metheds with similar

features, or use the results of previous studies of its own, to
document and establish priority student learning needs.)

(Note 2: It is not the intent of these standards to supplant or
replace sound accountability and educational improvement
procedures which are already employed by maay Texas dis-
tricts. Districts are urged, after conference with the Division

of School Accreditation, to build npon foundations ‘already in

place, not to start over. )

(Note 8: In its set of priority ob,tectaves, & district may algo in-
clude one or two targets addressed to discrepancies other
than thoge in student learning. This is justifirble when (a)
evaluations (self-study or external) have identified program-
matic deficiencies which seriously threaten accredited
. status, or (b) eliminetion of a program deficiency requires
. planned action over a span of three to five years.)

Indicators

(1) If the district ideniifies children of Hm“ed
Englich-speaking ability, the district reviews program
" operations againat the State Plan for Bilingual Educa-
tion. If significant program discrepancies exist, the dis-
trict addresses the discrepancies in an appropriate part

of ihe five-year prioritics plan,
() To achieve its designated prionty objectives, the
district formulates and implements a five-year priorities
plan. (Note: The plan referred to here is not a comprehen-
- sive plan for the total operations of the.district. Insteaditisa
plan for selected operations which undertake to attain with

specified procedures and resources the set of priority objec:

. tives deoimud Whilo a comprshensive, goal-contared plan

Volupie 4, Nm»hvr 47 lune 27, 1978

¥
X

would ba 2 valuablo asset in s:ovarning a schoo! dmtrict, this' o

standard does not requiro praparation of such a plan.) )

\" - Indicators .
- The five: -year priorities plan is developed set

forﬁh in writing, and officially adopted as a commitment of

the district. The plan contains: .

(A) - The five- yor and annual objectives for rassing '

the level of student learning in each of the pricrity student
need arcas designated. (Note: Objectives, if any, for other
priority areas are similarly displayed. (See Note 3 under
Standard 4(f)).)

" (B) . An outline of the instryctiona! and support
' gervices to be used in producing the intended increases in stu-
dent goaj attainment. This includes a deacription of changes

in or additions to instructional programs or student services. -
(Note: Such changes and additions may include but are not -
limited to instructional tactics, supportive services to Bty

dents, devices for parental involvement, staff developmient’
enterprises, or other programmatic arrangements to be used.
The responsibility of each  programmatic arrangement for

achieving ceriain of the plan’s objectives should be ehown.) .

© Resources to be furnished to implement éack
program arrangement. Resources include regular staff, other
staff, facilities, materials, and equipment, etc.

(D) ‘A dated schedule for (1) readying each pro-

gram arrangement and (2) initiating and continuing each

_ program arrangement. (Note: A flow chart for the five-year
. span is a convenient device. Such a chart can show how euch
program arrangement is to be phased in.)- :

(B) The provnsion for management of the total pro-

ject, including revision of the plan during the course of its un- - \'

plementation.

(F) Specific provisxon for sysmmatlcally evaiuat-
ing and reporting the extent to which the district ie (1) at-
taining the. targeted ohjectives and (2). meeting schedules es-
tablished in (D) above. (Note: The evaluation design should,
show how information from assessments will be used to (a)

inform those responsible for managment of the plan and (h)
produce reports for local dissemination and/or for the Divi- -

sion of School Accreditation.)

(G) Estimated dollar allocation to be provided for C
‘plan implementation, including annual bydgets and:

multiyear fiscal projections.

(2) Ths original plan is epproved by the district’ s'

board of trustees and ie transmitted to the Division of School
Acgreditation for critique and Buggestions.

(8) When approved by the Division of Schaol Ac-
creditation, the plan becomes a performance commitment of
the district as the besis for maintenence of accredited status,
The central performance is attainment of the targeted objec-
tives set out in the plan. (Note: No district will have its ac-
creditation suspended for failure to attain its targeted objec-
tives, without an opportunity to explain why ita efforta to im-
plement the pianned program changes did not achieve ex-
pected results.)

(4) Instaliation and continued implementation of the
plan proceed steadily, Implementation includes meking
timely changes in program arrangements as responses to
assessments during the course of the program.

(6) Each year the district files-a report-on ‘achieve-

ment of the plan's objectives with the Division of 8chool Ac-

~ creditation in formats provided. Significant revisions made
during implomonuﬁon are tllo mnlmimd. At‘all timu, ;
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the updated plan is availabla to and uwd b,v the dumct ofﬁ

“cials as & gmde to tmplemenmtwn

.250. Prmetple 5. Cumculum content adeq {to
achieve the student development goals of the district is made
available to students through effectiva progrems, “The cur-
riculum reflects state and local goals, and the cumcuium
offermgs are evalyated. penodically and remed ‘ag apprcprx—
aw , _ .

Standards ’

(a) Curricitium content 'is arrangad to lmprove learniug .

by students. L

' Indicators . . . o
(1) - The acope, sequence, and cyclmg of. cnntent in

o

subject areas are keyed to developmental stazeg of students

.ang of the dnscxplme involved. Mastery is made cumulative,

Differential learning rates of students are accommodawd-;

effectwely

@2r Mabenals used, ieaming experiences provxded,x

and provisiens for mastery of learning objectives capitalize
upon the abilities and interests of diverse learners. .

Multidiscipline as well as single-discipliné approaches are ‘

provided.
(3) Intota), the cumculum content provided is suffi-
cient to achieve each goal or goal indicator adopted by the

- district. However, that portion of the curriculum which is

commonly designated as extracurricular activities may be

used t0 advance student achievement toward goel indicators

(see Standard 4(a), Indicator (4) {Rule .240)). ‘

-(b) Curriculum content maintgins a balance in which
each discipline, including the. liberal arts, fine arts, sciences,
and vocational fields, makes a sngmﬁcant contribution to stu-
dent knowledge, skills, and competéncies:

Indicators

(1) Emphasis is placed upon’ teachmg the facts of

and developing understanding for, all phases of the American
hemtage, including culture. language, and life style dwer-
snties '

o Cumculum content’ also serves any local goals
which embrace attitudes, motivetion, values, skills in think-
ing, s career orientation, pursuit of further education, econom-
ic competence, occupational pride, aesthatic appreclation,
safe living, and relations with others. =~

(3) Content used in the various disclplmes 13'

reasonably abreast of current developments in those die-
ciplines. (Note: While &vaalabihty of printed and audiovisual
cufriculunr materials is not a guarantee of relevance, ab-
sdnce of supplements to the curriculum resources may mdn
cate. that this standard is net being met.) .

(4) The district makes provisions for curriculum’

materials which enable students with unusual capacities to
progress in mastery of content relevant to sdopted goals.
This may be done through elective courses, guided individual
studies, course adaptations, and other means. o

(c) The district identifies esaential student learning ob-
jectives which ali students are expected to acquire and is pro-
viding effective instruction to produce the expected: perfor-
mance of students in these basic aress. (Note: Standards
4(&) (c) (Rule 240) are applicable.)‘

o - Indicators .
- (1), 'l\hm pssential siudent learning ‘ohjectives con-
sist of at Imt t}w knowlodgo, skills, and compotonoa which

- the dmtrict dealsnmes a3 bmic Within the cumw AM Bress

mandated by law end by State Board of Education policy: .
English lapguage usage,’ “includipg reading and other
language skiils; mathemat&cs, citizenship, including govern- -

" ‘ment, hnsmry, and geagraphy’ health; physical education;

and science. Theae are outlmed in Rulea .310- Sm« '

(Note 1: lt is not expected that all student learmng ol;;ectwes )
within these areas of the cumculum hs included in those |

degignated a8 essential or basic for a}! students. The essen-
tial learning outcomes are those which the district judges to

‘e, indispensable for every citizen in dealing effectively with

the opportumtues ‘and probiems of iving,. including choice
and pursuit of a caveer and/or postsecondary education.)’

(Note 2: Approprlau' adaptations in expeéted levels should
be made for students whose handicapping conditions prevent
their attainment.of bsa\ic performance levels.)

(Nate 3: Every precautnon should be taken to eusure that stu-
dents and teachers do not perceive eatisfactory student per- . ‘
formance in these essential learning areas as all that a stu- .
dent should strive to attain through his or her school ex-’
perience. Certainly every student should be assisted and en-
couraged. to go a8 far beyond these essential learping objec-
tivep as his or her abnhtnes, mterests, and life goals wlll per:.
mlt ). : . } ,

2) Sufﬁclent time and attentxon are devoted to the‘
teachmg and learning of these essential outcomes by the dis-
trict’s staff and students to ensure satisfasfory levels of per- .

. formance by students. -

- (3) The district recognizes that a student’ '8 mastery
of the fundamentels of English language ueage and mathe-
matics are tools for effective learning in all other areas of

" curriculum, and that English and mathematics cut-across

and underlie all other teaching and learmng nceurring in the
school. Particular care and attention are given by the district
to engure that all. students are making satisfactory progress
toward competence in these fundamental learning aress of
mathematics and English language usage. (Note: The dis-
trict, sets its own levels of performance expected for its stu-

_dents in these fundamentai student learnmg obJecuves, con:

sistent with the expectations and condntmna existmg in the
commuhity)

: (¢} The district conducts regu!ar appraisal of the
progress students are making toward the. essential lesrning-
objectives hnd. uses. the findings to design instructional ac-
tivities appropriate to the needs of each student.

{d) . The district regularly studies and revises cur-
riculum elemerita, consistent with it adopted goals and stan-
dards 5(&), 6(b), and 5(c).

indicators
(l) Standard 4(d) (Rule .240) applnes “Analym of
inctvctional programs is in continuous progress and is
dnrectly related to the student learning objéctives assigned
respectively to eac;h instryctional program. A full-scale pro-
gram analysis is conducted during each accreditation cycle.
Findings from such program assessment ara. useil in making
decisions for program and/or staff revisions,” ,

., (2). Standard 6(c) (Rule .260), applies: “Program
guides and cumculum frameworks . issued by the Texas .
Education Agency are used by the district as raferences for.';

‘dasngnmg lo(;al curriculum and wPPGrtive nrrpmemenu,
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(3) Bc&mol district pm&dum in sglentmg from state; |

adbptad textbook: eve guided by findmgs from applying Bten:
daxds 4((?) and 4{b) (Rule 240),".
4

" todisgover deficiencies and update curriculum content. This.
- cycle, however, is integrally related to the syatem outlined by

Standard 4(d) (Rule ,240).

(5) A district enrolling pupil populatmns raqumnzl

compensatory programs discharges these obligations by.
adaptations of the curriculum to fit distinctive needa (such as
language or culture) of these popuiatwns. L

" (6) A district enrolling pupils of limited Encligh-
speaking ability offers adaptations of teacking

methodologies to fit the distinctive needs of these pupils..
These adaptations are in accordance with the Smte Plarn -

for Bilingual Education.
(71(8)) Study and revision of curriculum content
gives pointed atiention to discovery and correction in cir-

riculum materials which sterectype or otherwise negatwely

portray members of ethnic, ciass, or sex groups. : .

(8)(7)] A district may chocse to provide cumculum
content to serve certein of ita goals or goal indicators by ar-
ranging that content among several pr
study and revigion should be conducted in such a way that it
is clear how the whole goal or goal indicators are being
served. (Note: Iilustrations of the choices referred to above
are the dispersion of curriculum content to achieve goal in-
dicators referring to citizenship, conssrvation of resources,
drug abuse education, safety. aesthetic apprecmtlon, self-
concept, etc.)

(e) As suppl.-ments to classroom inatmcuon. the dis-
trict provides student services essential to progress toward
the district's adopted goals for student development. (Note:
By state law, judgmenta) discretion is given to schoo) districts
respecting organization, staffing, operation, and evaluation
of student services. These accreditation regulations do not
prescribe specific Arrangements or programs which must be
used {(other than those in law). The disirict is obhgateo:l to

devise and describe anangements whxch accomplish its pur-A '

poses. )

lndicators
(1) Standard 7(d), Indicator (4) (Rale .270) apphes
“The district is making strong efforts to protect good teach-
ing from the negetive effects of disruptive behavior of stu-
denta or outsiders.”
(2)  Counseling and guidance services are accessible
to students and to assist teachers in working with individual

students. (Note: If counselors are smployed, the counselors
devote the major portion of their time to conferring with and-

giving help to students, parents, and/nr teachers.)
(3) If assessment data indicate, services are pravided

for students who are unable to attend regular schoole because
of (a)' custodisl asgignment to @ public agency, (b) extended’
iliness, and/or (¢) digciplinary suspension,

(4) In-school heelth and health-maintenance serv-
ices are provided.

(5) ‘Reasonable access to extncunicular activities qf
sufficient range is provided to develop interests, skills, and
aesthetic and cognitive abilities not provided for in the credit
curriculum.,

- (8) Interschool contest and training for such ac:
tivitim advance student progress toward goais of the district
and poeiﬂvoly support the wformnco of good instruction in

A regular cycle of curriculum assessment emts; .

" The .Texas. Educatmn Agency proposes to adopt Rule -

ams. In that eveént, .

o hl( eredit. curmulum ’l‘h;s mdxcator apphep to activities
- relating to such. contests as well as to tha training for amj stu-

dent performance in such contests.. . ..
déd M Necessary student attendsmﬂ aamcss are pm-
Vil : ‘ . e

e, No.784138 o

226. 3748821 o

226.37.16.321 as part of.the Principles, Standards, and Pro- .

' cedgres for the Accreditation of School Pistricts. The rulé re-

quires districts to offer bilingual education in comphunce
with state and federal laws and with the Texas State Plan for
Bilingual Education. .

The Texas Education Agency: annclpates that the cost for

bilingual education will be approximately $5,200,000 per

. .year for the next five years, These costs are shared by the

state and by lecal school districts under the financing provi-
sions of the Foundation School Program (Chapter 16, Texas
Education Code)

Puyblic , comment on the proposed adoptmn of Rule

. 226.37.15.321 is invited.. Comments. may. be submitted by

telephomng the office of Dr.J.B. Morgan, associate compis-
sioner for Policies and Seryices, at (512) 475-7077, or by writ-
ing'to him at 201 East 11th Street, Austin, Texas 78701. All
requests for a public hearing on proposed rules must be

regeived by the commissioner of education not more than 15-

calendar days after notice of a proposed change in rules has

been.published in the Texas Register. This rule has been

"adopted on an emergency basis.

This rule is proposed under the authority of Section’
11.26(a)(5) and Chapter 21, Subchapter L, Texas Education
Code.

321,

Bilingual Education for Children of Limited English-
Speaking Ability. If the district has enrolled children who -
heve been identified as limited English-speaking ability,

bilingual instruction must be offered to meet the needs of .

these children in language development and in other cur-

ricalum areas where needs are identified. Such bilingual -

education must be in compliance with state and federal laws
and the Texas State Plan for Bilingual Education. [f
bilingual education is not provided under these conditions,
the accreditation status: of the dlsmct may be adversely
affected. D : .

’ Doc No. 764137 Dot " .

T

Policies and Pracedures Sy&tem
" Public Comments Regarding Policies, .

Administrative. Procedures and State Pians
1226.93.04 " :

The - Texas Education Agency proposes to amend Rules
228.93.04.010-.060, concerning public comments on proposed
changes in policy, administrative procedure, or state plans.

The proposed changes address several ways for the public to
nfa)ge comments. a3 well ag satting out. rules for a formal
public hearmg under the Administrative Procedure Act. The
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provision that notice of a public hearing must be published in
the Texas Register 15 days before a hearing is held is deleted.
Instead, it is proposed that notice of hearing shall comply.
with the Open Meetings Law. '

The Texas Education. Agency anticipates that the proposed
amendment to Rules 226.93.04.010-.060 will not have state or
local fiscal implications. : .

Public comment on the proposed amendment to Rules
226.93.04.010-.060 is invited. Comments may be submitted
by telephoning the office of Dr. J. B. Morgan, associate com-
missioner for Policies and Services, at (512) 4756-7077, or by
writing to him at 201 East 11th Street, Austin, Texas-78701.
All requests for a public hearing on proposed rules must be
received by the commissioner of education not more then 15
calendar days after notice of a proposed change in rules has
"been published in the Texas Register. '

These rule amendments are proposed under the authority of
Section 11.02(a), Texas Education Code, and Section 5 of Ar-
ticle 6262-13a, Vernon's Texas Civil Statutes. S

.010. Requeais from the Public to be Heard |Hearings
before the Commissioner of Education/ on Proposed Policies;
Administrative Procedures, and State Plans, All requests to
be heard on a proposed change in policy, administrative
procedure, or state plan shall be directed in writing to the
commissioner of education. A request to be heard must be
received by the commissioner not more thar 15 calendar
days after natice of a proposed change in policy, adminis-
trative procedure, or state plan has been publisked in the
Texas Register. |The commissioner shall hold a public hear-
ing on a proposed policy or administrative procedure. (1)’
when in his judgment, information obtained at such a hear-
ing would significantly aid him or the board in their delibera-
tions; (2) when he is directed to do so by the board; or (3)
when a public hearing is requested in writing by at least 25
persons, by a governmental subdivision or agency, or by offi-
cial action of an association having at least 26 members.
This policy shall also apply to state plans for which hearings
are reguired by state law, State Board of Education policy, or
federal law or regulations. The commissioner shall consider
fully-all written and oral submissions in his deliberaticns on
the adoption of administrative procedures and in his recom-
mendations to the State Board concerning policies and state
pians. The commissioner shall provide the board with. infor-
mation obtained from hearings or other written or oral sub-
missions which would aid the board in actions regarding pro-
posed policies or state plans.} '

.020. Response io Requests from the Public to be Heard .

IProcedures for Hearings before the Commissioner!, The
Texas Educaticn Agency shall fulfiil requests from the
public ta be heard in one of the following ways:
(1) a public hearing held by the commissioner of
education; - :
{2) anr invitation to the requestor to speak at a commit-
l;e n‘;eeting of a standing or special committee of the
oard; ' : .
(3) apublic hearing held by a committee of the board;

(4) an invitation to the requestor to speak before the .

board; or -
B a _pablie hearing held by the board. .

The appropriate response to each request’ to be heard
ehall be determined by the chairman of the board in éon-

I

sultation with the chuirmen of appropriate board commit-
tees-and the comimissioner gf education. |All requests for a
public hearing on a proposed policy, administrative pro-
cedure. or state plan shall be directed in writing to the com-
missioner of education. A request must be received by the
commissioner of education not more than 15 calendar days
after notice of a proposed change in policy, administrative
procedure, or state. plan has been published in the Texas
Register. Notite of the date, time, and place of the hearing
shalil be published in the Texas Register at least 15 days in ad-
vance of the hearing date. The commissioner may designaie
a hearing officer to preside at a public hearing on a proposed

- policy, administrative procedure, or state plan, The commis-

sioner or hearing officer may invite other members of the -
agency staff to.sit with him or her to hear testimony. Any

. person.desiring to appear and give testimony must give writ-

ten notice to the commissioner of education a¢ least five
calendar days before the hearing is scheduled to begin. The-

. commissioner or hearing officer may limit the number of per-

sons testifying and the time allotted to each. The purpose of
such hearings is to provide the commissioner and the State
Board of Education with information which will be useful to’
them in their deliberations. The commissioner, the hearing’

_ officer, and other agency:staff who have been invited to hear -

testimony may make inquiries of persons testifying. Hear-
ings shell not be adversary or adjudicative in nature.|

.030. Request for Public Hearing under the Adminis-
trative Procedure and Texas Regrw'ster Act [Hearings before
the State Board of Education on Proposed Policies and State
Plans|.” A public hearing shall be held on proposed
policies. admipistrative procedures, or state pians when

. such a hearing is requested in writing by at least 25 per-

sons, by.a governmental subdivieion or agency, or by offi-
cial action of an association having at least 25 members.
All requests for a public hearing under the Adminisira-
tive Procedure and Tesas Register Act shall be directed
in writing to the commissioner of education. A request
must be received by the commissioner of education not
mare than 156 calendar doys after notice of a proposed”
change in policy, administrative procedure, or staie plan
has been published in the Texas Register. A public hear-
ing requested under the Administrative Procedure and
Texas Register Act may be held by the commisgsioner of
education or his designee. a committee of the board, or the
board. The appropriate forum in each instance shall be
determined by the chairman of the board in consultation
with the chairmen of appropriate board committees and
the commissioner of education. |The State Board of Educg-

‘tion may hold a public hearing on & proposed policy or state

plan when in their judgment information obtained from the
hearing would significantly aid their deliberations.)

.040.  Procedures for Public Hearing |Hearings before the
Board|. - Notice of the date, time, and place of the public
hearing shall be posted ir accordance with the Open Meet-
ings Law (Article 6252-17, Vernon's Texas Civil States)
and shall be published in the Texas Register as far in ad-
vance of the hearing date ae possible |at least 15 days in
advance of the hearing date{. (The chairman or vice-chair-
man of the board or enother member of the board designated
by the chairmen shall preside at hearings before the board on
proposed policies or state plans.| Any person desiring to ap-
pear and give testimony {s requested to |must| give written
notice to the commissioner of éducation at least five calendar
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days befofe the hearing is scheduled to be held. 'IThe cominis-

sioner of education, as chief executive officer of the board,]

The officer, board, or committee conducting the hearing

may limit the number of persons speaking |testifyingl and
the time allotted\to each. The purpose of a public hearing
isuch hearings] is to provide the commissioner and the.
State Board of Education |board| with information which
will be useful o them in their |its] deliberations. lon pro-
posed policies and state plans. Ail members of the board may
make inquiries of persons testifying.] Hearings shall not be
-adversary or adjudicative in nature.

.060.: Transcripis |Procedures for Hearings before Siand -
ing Committee of the Board| Upen the ipitiative of any of-

ficer, board, or committee bkefore whom a hearing is held, .

or zpon the timely written request of any interested party,
the agency may cause a verbatim transeript to be made of
all or any portion of the hearing. Written requests for a
verbatim trenscripi shall be submitted to the commis-
sioner of education no later than threc days prior to the
scheduled forum date and, as a condition to granting the
request, the agency may require the requesting party io
pay lhe.actual‘cost,of a transcript. If the transcripl is
made at the initiative of ¢the officer, board, or commitlee,
ug cost shall be borne by the ageéncy. |Hearings beforg
standing committees of the board shail follow the rules of
procedure for hearings before the full board insofar as possi-
ble. They shall be chaired by the chairman, co-chairman, or
vice-chairman of the committee. All membera of the board
may attend, hear testimony, and make inquiries of persons
testifying.|

.060. Other Public Comments [Transcripis|. The board
'encaurages the submissgion of comments orally or in writ-
ing on proposed changes in poiicy, administrative pro-
cedures, and state plana. The commissioner shall con-
sider fully all written and oral submissions in his
deliberations on the adoption of adminis'rative pro-

cedures and in his recommendations 1o the State Board .

concerning policies and state plans. The commissioner
shall provide the board with information ebtained from

written ar oral submissions which would aid the beardin

actions regarding proposed policies or state pians. |Upon
the initiative of any officer, board, or committee before whom
a hearing is held under these rules, or upon the timely writ-

ten request of any interested party, the agency may cause a
verbatim transcript to be made of ali or any portion of the
hearing. Written requests for a verbatim transcript shall be
submitted to the officer, board, or committee conducting the
‘ hearmg no later than three days prior to the scheduled hear-

ing date and, as a condition to granting the request, the agen-
cy may require the requesting party to pay the actual.cost of
the transcript. If the transcript is made at the initiative of
the officer, board, or committe& its cost shall be bome by the
agency.|

Issued in Austin, Texas, on June 16, 1978 o

M. L. Bvockette

Doc. No. 784051 '
Commissioner of Educanon

Proposedoate oiAdopndn Septgémbers 1978
For further information, please call {51%2) 475- 7077
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,‘ ~ Board of Health. .~ .. ...

Texas Department of Heaith

Texas Board of Health
Formai Hearmg Procedures 301 .01.02

The Texas Department of Health proposes the permanent
adoption of Rules 301.01.02.661-.011 adopted on an emergen-
cy basis in this issue. These rules cover the formal hearing-

_procedures and practices that will be available to persons or

parties who request formal hearings before the department..
The intended effect of these procedures is to implement the

' provisions of the Administrative Procedure and Texas

Reg:swr Act and various state health laws on formal hear-
ings and to make the public aware of these procedures and .
practices. . ,

Department personnel have determined that these rules wall :
have no fiscal lmplicatlons for the State of Texas or units of
local government, in that implementation of these rules will .
be done by department personnel within existing department.-
programs and will not increase costs over ar)d above exlstmg

'expendntures

Public hearings will be heid on the proposed rules: at the
following locations:
(1) Monday, July 10, 1978, 2 a.m., first flcor audxtormm
Texas Department of Health, 1100 West 49th Street, Austin
‘t2) Thursday, July 13, 1978, 10 a.m., West End Health
Center Auditorium, 190 Heights Boulevard Houston .
(8) Friday, July 14, 1978, 9:30 a.m., Community Center.
Music Room, 2800 South Center, Arlmgton

The procedure at these hearings wnll be as follows: :
(1) Al interested persons will have the opportunity to
present testimony and comments which are relevant and

material to the proposed rules.

{2) . Testimony may be limited to 10-15 minutes per per-
son if a large number of people want to testify. Therefore, ali
persons desiring to testify are urged to reduce as much of
their testimony as possible te writing and present such
material to the hearing officer at the hearing.

(3) Associations or other groups of people should select
one spokesperson to present the viewpoints of the association
or group.

(4) All testimony, written or verbal, will become part of
the forma! hearing record and will be carefully considered by
the department in the finai adoption process.

Public comments on the proposed rules are invited and

~ should be submitted in writing to Dan LaFleur, attorney,

Legal and Claims Services, Texas Department of Health,
1100 West 49th Street, Austin, Texas 78756. All comments
are reqwred to be in Mr. LaFleur's office by July 17, 1978,

These rules are being proposed under authority of Amcles
4418a and 6252-13a, Texas Revised Civil Statutes. The pro-
posed date of adoption is;the J uly board meeting of the Texas .

Doc. No. 784100




- Nursing and Convalescent'Homefsfﬂ S

Procedures Covering Certification and
Decertification of Long-Term Care
Facilities which Participate in the Title
XIX Medical Assistance Program 301.54.10

The Texas 'Departmént of Health proposes the permanent

adoption of Rules 301.54.10.001-.006 adopted on an emergen-

cy basis in this issue. These rules cover the department’s pro-
cedure and practice in certifying, decertifying, and taking re-
lated action regarding long-term care facilities participating
in the Medical Assistance Program under Title XIX of the
U.S. Sociel Security Act. Included in these rules are hearing
procedures relating to appeals from department actions
under these rules. The intended effect of these rules is to es- .
tablish in writing the department’s procedures and practices
in certification/decertification actions and the types of hear-
ings available on appeal and to make the public aware of
these procedures and practices. .

Department personnel have determined that these rules will
have no fiscal implications for the State of Texas or units of
local government, in that implementation of these rules will
be done by department personnel within exisiting depart-
ment programs and will not increase costs over and above ex-
isting expenditures. : oo

Public hearings will be held on the proposed rules at the
following locations: ‘

(1) Monday, July.10, 1978, 9 a.m., first floor auditorium,
Texas Department of Health, 1100 West 49th Street, Austin

(2) Thursday, July 13, 1978, 10 a.m., West End Health
Center Auditorium, 190 Heights Boulevard, Houston

{3) Friday. July 14, 1978, 9:30 a.m., Community Center,
Music Room, 2800 South Center, Arlington

The procedure at these hearings will be as follows:

(1) All interested persons will have the opportunity to
present testimony and comments which are relevant and
material to the proposed rules. '

(2) Testimony may be limited to.10-15 minutes per per-
son if a large number of people want to testify. Therefore, all
persons desiring to testify are urged to reduce as much of
their testimony as possible to writing and present such
material to the hearing officer at the hearing.

(3) Associations or other groups of people should select
one spokesperson to present the viewpoints of the association
or group. }

(4) All testimony, written or verbal, will become part of
the formal hearing record and will be carefully considered by
the department in the final adoption process.

Public comments on the proposed rules are invited and
should be submitted in writing to Dan LaFleur, attorney,
legal and Claims Services, Texas Department of Health,
1160 West 49th Street, Austin, Texas 78756. All comments
are required to be in Mr. LaFleur's office by July 17, 1978,

These fules are being proposed under authority of Articles
4418a and 6262-13a, Texas Revised Civil Statutes. The pro-

 posed date of adoption is the July board meeting of the Texas
-Board of Health. . T .

. { '
‘Issued in Austin, Texas, on June 19, 1978,

Fratis L. Duff, M.D.

Doc. No. 784101 L
) . Commissioner of Health

Proposed Date of Adoption: July board meeting
. For further information, please call (512) 458-7238. .=

 DEPARTMENT~
' PUBLIC SAFETY |

\

-Driver's Confidential Accident Report.

Texas Department of Public
Safety Sy

Traffic Law Enforcement "

‘Accident Investigation 201.02.01.008

The Texas Department of Public Safety is proposing to
amend Rule 201.62.01.008, which adopts by reference the
The form, as
amended in August 1977, lists sufficiéntly detailed informa-
tion to disclose with reference to a traffic accident the cause,
conditions then existing, and the persons and vehicle in-
volved. Propused amendment 1 would delete the statement of
legal authority from the language of the rule as it appears ifn-
mediately preceding the text of the rule. Proposed amend-.
ment 2 adds language to Secticn (a). Reports will be submit-.
ted on the Driver's Confidential Accident Report. The mean-
ing of the section is not changed. Proposed amendment 3 cre-
ates Section (b), adopting the Driver's Confidential Accident
Report by reference. -

The staff of the Texas Department of Public Safety has deter-
mined that there are no fiscal implications for the state or for
any unit of local government that would result from these
amendments. There is no change in the procedure ta supply
accident report forms to all law enforcement agencies.

Comments on the proposed amendments of Rule
201.02.01.608 are invited. Comments may be submitied by -
contacting Norman V. Suarez, Texas Department of Public
Safety, Box 4087, Austin, Texas 78773, telephene (512) 452-
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0331. (,ommem;s must be received within 30 days of the '

publication of this proposal in the Register.

The amendments are proposed pursuant to the authority of

Vernon's Civil Statutes, Article 6701d, Sections 44 and 45.

-008.  Reporting by Involved Drivers. |The following rule is
promulgated under Vernon's Civil Statutes, Article 67014,
" Sections 44 and 45, and Attorney General Opinion H-601.]

{a) |Section 1.! Reports required from drivers involved
in motor vehicle accidents will be submitted on the Driver's
f(‘im'if"ldelnm\l Accident Report, commeonly known as the biue
orm
. (b) The attached report, Driver's Conf' dential Acci-

dent Report as amended in August 1977 is adopted by
- reference and lists suﬁiczently detailed informatwn
regarding involvement in a traﬂ" ic acczdent ’

Doc No. 784057

201.02.01.009

The Texas Department of Public Safety is proposing to
amend Rule 201.02.01.009, which adopts by reference the
. Texas Peace Officers Accident Report and Texas Peace Of-
ficers Accident Casualty Supplement These forms, as
amended in March 1978, list sufﬁclently detailed informa-
tion to disclose with reference to a traffic accident the cause,
conditions then existing, and the persons and vehicles in-
. volved. Proposed amendment 1 would delete the statement of
authority from the language of the rule as this appears im-
mediately preceding the text of the rule. Proposed amend-
ment 2 adds language to Section (a). Reports required will be
submitted by officers who investigate motor vehicle accidents

on the Texas Peace Officers Accident Report and Texas

- Peace Officers Accident Casualty Supplement Report. The

meaning of the section is not changed. Proposed amendment .

3 would create Section (b), adopting the Texas Peace Officers
“Accident Report and Texas Peace Officers Accident Casualty
. Supplement Report by reference. ;

The staff of the Texes Department of Public Safety has deter- .

mined that there are no fiscal implications for the state or
any unit of local government that would result from these
amendments. There is no change in the procedure to'supply

Peace Officers Accident Report forms to all law enforcement =

agencies.

Comments on the proposed amendment of Rule 201.02.01. 009
are invited. Comments may be submitted by contacting Ner-
mal V. Suarez, Texas Department of Public Safety, Box 4087,

Austin, Texas 78773, telephone (512) 452-0331. Comments

must be received within 30 days of the publication of thia pro-
- possl in the Register.

The amendments are proposed pursuant to the authonty of
Vernon's Civil Swtutes. Article 8701d, Article V. :

.009. Reporting by Ipvestigating Officers. [The following
. rule is promulgated under Vernon's Civil Statutes, Article
6701d, Article IV.]

. {a) Reports required will be submitted on the Texas
Peace Officers Accident Report and Tezas Peace Officers
Accident Casualty Supplement by officers who investigate
motor vehicle accidents ard will be in accordance with
Department of Public Safety publication, Instructions to
Pohce Officers for Reporting Accidents.

1

() The auached reports, Tcxaz Peace Ofﬂcen Acci-
dent Report and Texas Peace Officers Accident Casualty
Supplement, as amended in March 1978, are adopted by
reference and list sufficiently detailed informatiou:k
regarding uwestigauou of a traffie cecident.

Doc. No. 784058

Driver's License

Examination Reqwrements 201 .08.03

The Texas Department of Pubhc Safety is proposmg to
amend Rule 201.08.03.008, relating to driver's license ex-
amination requirements and the guidelines for Medical Ad-
visory Board referrals for certain physical conditions which
cannot be determined by the department. Proposed amend- .
ment 1 would delete the statement of legal autherity from the
rule as it appears immediately preceding the text of the rule.
Proposed amendment 2 creates Paragraph {B)under Section’
(a)(1). This section clarifies the rule in that an apphcant for
a driver’s license using a telescopic aid to pass the vision ex:
amination must be referred to the Medical Advisory Board.
Only the section of the rule to be amended is submitted. Sec-
tion (a)(2)-(5) us unchanged and Sections (b)-(d) are
unchanged.

The staff of the Texas Department of Pubhc Safety has deter-
mined that there are no fiscal implications involved in the
proposed amendment as this only applies to applicants: for a
driver's license.

-Comments on the proposed amendment of Rule 201.08.03.008

are invited. Comments may be submitted by contacting Nor-
man V. Suarez, Texas Department of Public Safety, Box
4087, Austin, Texas 78773, telephone (512) 452-0331. Com-
ments must be received within 30 days of the publication of
this proposal in the Register.

The amendments are proposed pursuant to the authority of
Vernon's Civil Statutes, Article 6687b, Section 10 and Sec-
tion 18(¢) and (d).

.008. Medical Advisory Board Referrals. |The following .
rule is promulgated under Vernon's Civil Statutes, Article
6687b, Section 10 and Section 18(¢) and (d).| Persons apply-
ing for or holding a Texas driver's license and having a physi-
cal or mental condition, the extent of which cannot be deter-
mined by the department, are referred to the Medical Adviso-
ry Board for further evaluation.

. ta) Guidelines for referral for phys:cal conditions are:

(1) Eye diseases.
(A} Under the care of a physician, excluding the
fitting of lenses when no disease is present.
(B) Any driver license applicant using a
telescopic aid to pass the vision examination.

N ]
Doc. No. 784059 v \

Vehicle Inspection

Vehicle inspection Station Llcenslng
201.12.01

The Texae Department of Public Safety is propoeinz to
amend Rule 201.12.01.011, Reinstaternent after Withdrawal
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of Authomatwn, relatmg to vehxcle mspectlon st.atxon hcona-

ing. Proposed amendment 1 would create Bection (2), ‘which .
clarifiesithe rule in‘that an inspection- station fee 'will not be

required-during ‘the same licensing period in which the vehi-
' cle inspection station was operatmg when anthonzation was
withdrawn.

The staff of the Texas Department of Pubilic Safety hae deter-
mined that there are no fiscal implications involved in the

proposed amendment, which is a clanficatmn, and no fees are

invelved.

Comments on the proposed amendment of Rule 201. 12 01.011
are invited. Comments may be submitted by contacting Nor-

mal V. Suarez, Texas Department of Public Safety, Box 4087,

Austin, Texas 78773, telephone (512) 452-0331. Comments
must be received within 30 days of the pubhcatlon of this pro-
posal in the Register.

This amendment is propesed under the authority of Vemon 8
Civil Statutes, Article 6701d, Article XV, Section 141.

.011." Reinstatement after thhdrawal of Authorxzatzon

(&) If a vehicle inspection station meets the minimum .

requirements and the owner desires reinstatement, the

. owner or operator shall notify the department regional com-

mander in writing of this desire.
(b) Forms required. An owner seekmg reinstatement
shall: :
" (1) - properly complete an mspectum station apphca~
tion, form VI-2;
'(2) - submit a current signature card, form VI-13; and

3) complete an application for inspector certlfica-’

tion, form VI-3, and mspector cemﬁcatlon fee, if new person-
nel are to be certified.

fe) ‘An inspection station fee wtll not be required o
durmg the same licensing period in which the vehicle, in- .

spection station was oparatmg when :zuthorazatmn waa
wukdrawn.

Issued in Austin, Texas. on June 12, 1978,

WilsonE. Spair
Director
" Texas Department of Public Safety
Proposed Date of Adoption: July 28, 1978 )
For further In!ormat;on, please call (612) 452-0331

Doc. No. 7840680

Railroad Ccmmsssnon of
Texas

Transportation Division

Commercial Zones 051.03. 16

Pursuant to a petition filed by A&E Messenger Service and

various other trucking companies, Houston Cartage Associ-
ation, Houston Chamber of Commerce, Houston Warehouse

and Transfer Association, Inc.,, the Houston Port Bureau,

Inc., and Retail Merchants Association of Houston, the
Railroad Commission of Texas is instituting a rulemaking
proceeding to consider whether or not it should amend Sec-
tion (c) of Regulation 051.08.16.004, which defines the
geographical area comprising the Houston Commercial Zone.

Voluine 3. Number 47, June 27, 1978

. .The propoaed amendment would change language in Sectmn
(c) to expand the commercial zone at’ Houston’ to mclude
within such zone all unincorporated areas within 20 miles of
the corporate limits of the City of Houston.and all of any *'
other mumcnpahty, any part of w}ych is within 20 miles
thereof. = o

-In support of thelr pemlon, petxtloners show as. foliows e
(1) There is a commercial relationship and mterdepen o

dence between all peints in the area above-defined and all =

such area is at present within the commercial -zone of =

Houston as a matter of economic fact. The area is identical
with the commercial zone at Houston as defined by the In.

terstate Commerce Commission since January 1, 1977, by

population formula which provides as follows:
() When the . . . municipality has a population of -
one million or more. all unincorporated: areas within
twenty miles of its corporate limits and all of any ‘
other municipality, any part of which i is within twenty' S
miles of the base municipality. . '

Houston has a population of 1-1/2 million and is thereby- .

within the terms of thls definition.

(2) Broadening of the commercial zone of Houston to in-
clude the area defined herein will ‘broaden the operating
authorlty of regular route common carriers presently

authorized to serve the City of Houston to include all points
within the expansion area, such as Conroé, Hempstead, Rich- -

mond, Rosenberg, Alvin, Liberty, and Texas City, and thereby

increage the single-line truck service avaxlable at such points

to mplude most areis and to all the ma,;or cities of Texas.

 will extend the service. of approximabely 200 small carriers =
‘independently operating undér the preseut ‘commercial zone

exemption. Collectively, these carriers offer services winch '

_include the following: they render conventional short-haul
~ truck service with multiple daily schedules and on-call serv- -
... ice; they make deliveries in residential areas; they do in-.

stallations on home delivery of retail sales of equipment and
. appliances; they store, transport, and deliver chattels in levy

and foreclosure proceedings; they render storage and han-

. dling in connection with transportation of files and records; -
.- they handle contractor materials to job sites; and they deliver - -
+ parcels and small. shipments. They deliver messages and
. documents rendering special services therewith, including
. the return of elg,'ned documents. They render this parcel and
. message service to and from any place where entry is not,
- prohibited, includmg all floors of multlple story offices and
" warehouse buildinge. Few of these services are presently
.~ available from the regular route common carriers. Where
“.the services are held out by auch carnerﬂ by tariff, the rates ]
' .are prohlbmve . ’

@ 'l‘he services descnbed in the precedmg paragraph are
now available when rendered in connection with interstate
and foreign transportation. Grant of extension as proposed
will remove this discrimination which is'inherent in the pre-
sent differences between state’ and mberstate regulations.

(6) The services described in preceding paragraphs are
presently available on shipments between approximately 35
named cities and areas within the Houston Commercial Zone
a8 defined by Regulation 051.03.16.004 of the Railroad Com-
mission’s Motor Transportation. Regulatious before the



Transportaticn Division. Expansion of the commercial zohe
as here requested will bring additional towns which are eco-
nomically related to Houston within its zone, inciuding,
among others, those named in paragraph (2) hereof. Ship-
pers and receivers at such points compete with producers
within the Houston Commercial Zone in the purchase and
sale of their producta By reason thereof, there is a dis-

. crimination against them, and they are damaged by their ex-
c!usipn from the commercial zone as presently defined,

(8) - Tt is believed that there are no interests.or carriers
which are likely to oppose this application except Central
Freight Lin¢s, Inc., and thrze or four other regular route car-
riers which may oppose because they serve more points in the
proposed extended territory than their competitors, These
ore largs carriers. Central reported $25,3564,000 gross in-
come for the first quarter of 1977. Such carriers will not be
hurt by grant of this application. Their minimal self-interest
should yield to the public beneﬁt o

Pursuant to S8ection 5( n)(rl) Texas Revised Civil Statutu An-
notated, Article 6262 13s, the Transportation Division esti-
mates that thore will ba 1o cost to the state or to any unit of
lclﬁal g?vomment of tha utate.in adminiawring or enforcins
this ruls.

Public comment on the proposed amendment to Regulutlon
051.03.16.004 is invited. Comments may be submitted in
writing to John G. Soule, director, Transportation Division,
Railroad Commission of Texaa, P.O. Drawer 12867, Austin,
Texas 7871i. Written comments will be accepted until
August 10, 1978. Pursuant to Section 1(g), Texas Revised
Civil Statutes Annotated, Article 911b, e public hearing to

receive oral comments will be held on September 19, 1978, in -

Room 509 of the E. G. Thompson Bun!dmg, 10th and Colorado
Streets, Austin, Texas.

This emendment to Regulation 051 03.16. 004 is propoued

under the authority of Section 1(g), Texas Revised Civil'

Statutes Annotated, Article 911b.

004 Extmng Commercml Ztvmesi:.
() The Houston Commercial Zone shall include the in- -

corporated City of Houston: all of the unincorporated
arees within 20 miles of the corperate limits of the City of
Houston, Tezas, and all of any other municipality, any
pert of which is within 20 miles thereof. [The following -
cities, towns, and areas which are adjacent to and commer-
cially a part of the City of Houston: Spring Valley, Hedwig -
Viilage, Hunter's Creek Village, Piney Point Village, Hilshire
Villege, Bunker Hill Village, Bellaire, West University- Place,

Southside Place, Galena. Park, Jacinto City, Missouri City,

Pearlend, Friendswood, Webster, League City, Seebrook,
Shoreacres, La Ports, Lomax. Desr Park, Pasadens, South
Houston, Baytown, El Lago, Taylor Lake Village, Jersey

Village, Humble, end the areas lying within the Channel -

Easement and adjacent unincorporated areas hounded on the
north by Interstate Highway 10, eastward to Baytown, and on

the south by State Highway 225 eastward to La Porte, and

the Channel Easement from its crigin in midtown Houston to
Galveston Bay; the Bayport, Clear Lake City, and NASA
developments; the unincorporated area in southeast Harris
County lying south of State Highwey 225, north of the Harris
County-Galveston- line, and east of Pearland and

Friendswood; Stafford, and an area embracing all points . '

within one mile of the present location of the United States
Post Office which is designated in the United States Postal

Guide as the town of Highlands, Texae, and the City of Sugar

Land, Texae.]

Issued in Austin, Texas, on June 19, 1978,

Doc.No.784117  Johin Q. Soule, Director

A Transportation Division

: . Raliroad Commission of Texas
Proposed Date of Adoption: July 28, 1978 ,

_ - Forfurther information, pleasa call (612) 475-3207.




An agengy may adopt a proposed rule no eariier than 30
‘davs after publication in the ‘Register, arid the adoption may

v'go info effect no sooner than 20 days after filing, except

. where a iederal statute or regulaiion requires implementa-
tion of. a ruie on shorter notice. '

'Anagency, on request,; shall provude a statement oi the,

" reasons for and against adoption of 8 rule. . Any interested ' chrldhood (psycholinguistics);

person may. request this statement before adoption or within

30 days afterward.. The.statement shall inciude the principai

reasons for overruling considerations urged against the
agency’s decision. «

‘Numbering System—-Each ruie Is desugnatad by a -

_unique 10-digit number which Is divided into four units by
decimal points. The first unit (three digits) indicates the
agency which promulgates the rule. The: second unit (two

- digits) indicates the chapter of rules to which thé ‘fule
. belongs. The third unit (two digits) indicatds the subchapter

of rules, if any, within the chapter. The fourth unit (three

digits) indicates the rndwidual rule. "

Texas Education Agency

Teacher Certification

Requirements for Teacher Certificates
226.62.03

The Texas Education Agency has amended Rulev‘

226.62.03.020, concerning teacher certification. The amend-
ment concerns the bilingual education endorsement. Under
the amendment, effective January 1, 1979, an applicant for a
bilingual education endorsement must have credit for 12
semester hours earned after the baccalaureate degree in cer-
tain subject areas specified in the rule. Under present
regulations, individuals could qualify for the bilingual en-
dorsement based on teaching experienece im an approved
bilingual program. Individuals may still qualify for the en-
dorsement under the old requirements previded they enter

- the program before Januvary 1, 1979, and complete all re-
quirements by December 31, 1980. Only part (e-e), Bilingual
Education, of Section (e}, Endorsements, is changed The rest
of the rule remains unchanged.

Public review and discussion of the proposed changes were
held. There are three editorial changes from the textas pro-
posed. The 12 hours after the baccalaureate degree must in-
clude study in language acquisition and devélopment in
childhood (psycholinguistics). - The words “for an’endorse-
ment” were added to paragraph (E).. The sentence introduc-

. ing requirements based on teachmg experience was reworded .

for clarity.

This rule is promulgated under the authority of Sectlon

13.032, Texas Educatxon Code.

.020. . Specific Requirements for Teacher Certification by
Class and by Level, Including. Areas of Specialzzanon and En-
dorsements. - ) .

te) Endorsements.

_ (e-e) Bilingual education. Effective January 1, 1979,
an applicant for a bnlmgual education endorsement must
have:

(1) Baccalaureate degree; o
{2) Vahd ’l‘exas teacher certificate;

(3) Professional level oral and: wrlttsn proficlency

in the language of the target population as measured by an. |

exammanon approved by the Texas Education Agency;
" (4) Credit for 12 semester hours at the graduate or
uridergraduate level eamed afwr the baccalaureata degree in

- the follewinhg:

£ (A) Language acqutsrtlon and development m
B) Teachmg language arts anﬁ readmg in' the b
language of the target population; - ce
7 (C) . Teaching Englishas a second language, mclud
ing reading and oral communication;

. (D) Teaching mathematics, science, and sdcml
studies in the language of the target population, including
necessary vocabulary in the language of the taxget rmpulas
tlon.

’ (5) One year of successful classroom teaching ex-

' perience in a bilingual program approved by the Texas

Education Agency; and ”
(6).. Recommendation of a college or umverslty w:th

" an npproved bilingual education program. Requlrementa for

the bilingual endorsement based on teaching experience in
an organized/approved bilingual program are shown below.
Individuals who wish to qualify for an endorsement under

‘these requirements must enter this program on or before

January 1, 1979, and must complete ail reqmrements on or
before December 31, 1980. "

(A) Bachelor's degree. ‘

(B) Valid Texas teacher certificate. '

(C) Evidence of proficiency in English and the
language of the target population at the highest level for
which the individual has been certified, as determined by an
institution approved for teacher education or a public school
committee of at least three language professional persons
who verify language proficiency of the certificate applicant.

(D)  One year of successful classroom teaching ex-
perience on a permit, as documented by the employmg
superintendent; experience must have been in an
organized/approved bilingual education program which in-
cluded staff development or in a state-approved bilingual
education program in an accredited public school or an ac-
credited private school which provides centract services to
the public schools.

(E) Recommendations for an endorsement by a
three-member public school committee through the superin-
tendent of the employing district to the Division of Teacher

-Certification on form TCER-016, application, and two-doliar

fee ( money order or casluers checkl

Doc. No. 784969

Tea'c‘:hing Permits 226.62.06

" The Texas Educatxon Agency has amended Rule
'296.62.06.010, concemmg emergency teaching permits and

permits for special aesignment. The change concerns only
the emergency permit and the special assignment permit for
bilingual education. Under these regulations, a candidate for
an emergency teaching permit for bilingual education must
have a‘'bachelor’'s degree and must have been. admntmd toa
college-approved program for hilingual education. A candi-

. date for a bilingual education speciai assignment permit 4

must have completed- either six semester -hourse in an ap-
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proved bilingual teacher preparation program at an institu-
tion of higher education or a program at a bilingual teacher
training institute provided by the Texas Education Agency.
The bilingual teacher training institute option will not be
available after December 31, 1978. Only Section (e), Special
Requirements for Teachers Requiring Emergency Teaching
Permits, and part (k-v), Teacher of Bilingual Education, of
the rule are changed. The rest of the rule remains
unchanged. .

Public review and discussion of the proposed changes were
held. The rule is adopted with one change from the text pro-
posed. The first sentence in Section (e) has been rewritten
for clerity: There are no substantive changes. o

This amendment is promulgated under the authority of Sec-
tions 13.032 and 13.040, Texas Education Code. '
.010. . Emergency Teaching Permits and Permits for Special
Assignment. o : : :
' (e) ‘'Emergency teaching permits which require comple-
tion of a teacher education prqgram. The individual for

whom the initial emergency teaching permit is requested

must: .
(1) hold a standard bachelor's degree from an ac-
credited institution of higher learning; -

(2) if the permit requested is for teaching at the sec-
ondary level, have the minimum qualifications of one teach-
ing field as provided in the Standards for Teacher Educhtion
in Texas;, and the permit must be issued only for teaching in
that field;

(3) - if the permit requested is for teaching at the ele-
mentary level, have the minimum of 12 semester hours
specifically designated as elementary education; and .

(4) be able to complete all requirements for certifica-
tion within a three-scholastic-year period from the date of is-
- suance of the initial permit. :

In addition, an individual for whom bilingual education
emergency permit is requested must: » ,
(1) be bilingual in English and the language of the
target population; and . ‘ o
" (2) have been admitted to a college-approved pro-
gram for bilingual education. : :

The superintendent of schpt')ls is authorized to renew

emergency teaching permits a maximum of two consecutive

times provided that the: ~

(1) permit is renewed for the same assignment in the

" sgame school system as the initial permit; :

. (@ school district has on file froth an institution. of
higher learning a plan for removal of deficiencies stating
that: : "

(A) ‘the individual meets the grade-point average
required for admission to the college’s teacher education pro-
gram leading to certification recommendation; and

. (B) all requirements for the certificate can be com-
pleted within the following two years; :

(3) school district has on file for each renewal a valid
transcript of a minimum of six semester hours of col-
lege/university credit completed toward the certificate in the

" level of the assignment and it is evident that at least one

third of the total deficiency is removed each year; and

(4) school district has on file for each renewal the
Emergency Teaching Permit Renewal form completed prior
to duty date; ‘ o '
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(5) permits that must be renewed through the Texas
Education Agency: = © Lot T
(A) special assignment permits ;(it'xcl\gdi'ng 'é'p’pcjal

" education permits),

(B) kindergarten permits, :

(C) bilingua! education permits, ~°

(D) vocational permits, R .
(E) permits renewed for “hardship” reasons:

(k) Special requirements of an applicant for a permit
for special assignment. ST '
(k-v) Teacher of bilingual education,. The individual
for whom an initial permit for special assignment for a
teacher of bilingual education is requested must: ot
} (1) hold a baccalaureate degree from an accredited-
college; o . -
(2) hold a valid Texas teacher certificate;
(3) have successfully completed: . .
(A) six semester-hours in an ‘approved bilingual
teacher preparation program at an institution of higher
education or Co

(B) a bilingual tedacher training institute provided
under law through the Texas Education Agency, consisting of
a minimum of 30 clock-hours on bilingual processes. (This
alternative not available after December 31, 1978.);

(4)  have demonstrated profgssional level oral and
written proficiency in the language of the target population
as measured by an examination approved by the Texas
Education Agency; or L

(5) have successfully completed six semester-hours

_in the study of the language of the target population at an in-

stitution of higher education; or
(6) have successfully completed a bilingual teacher
training institute provided under law through the Texas
Education Agency, consisting of a minimum of 100 clock-
hours of language development. (This a[te_rnative not ayaila- '

ble after December 31, 1978.)

A ‘special assignment permit for bilingual education may be

renewed a maximum of three times. To renew the permit
which allows a person to continue.an assignn}ent in an ap-
proved bilingual education program, the individual must:-

(1) identify regular progress, & ‘minimum of six
semester hours, in an approved bilingual teacher preparation
program at an institution of higher education;

(2) demonstrate progress toward professional leyel
oral and written proficiency in the language of the target

.population by showing an improved score on an examination

approved by the Texas Education Ag_‘ency.

' Issued'in'Austin, Texas, on June 19, 1978." E Crpern)

- . Doc. No. 784070 M. L. Brockette Cooen

Commissioner of Educatio
Effective Date: July 10,1978 ERRRREY
For further information, please call (512) 476-7077. -~ .." *




Employees Retnrement

- System of Texas |

Creditable Service 335.30.00

The Board of Trustees of the Employees Retirement System
of Texas has adopted the amendment to Rule 335.30.00.115
as proposed, without changes. No written comments were
received. This rule was amended pursuant to the authority of
Section 6, Article 6228k, Texas Revised Civil Statutes.

L1185, Fr.acmmal Service Retirement Benefits.

(a) . Retirement credit established in the two classes of
service under the State Employees Retirement Act may be
treated as if the service had been rendered in separate
systems..

(b) A member who is retiring exclusively under pro-
grams aaministered by the board may use the shortest vest-

- ing period required for any class of service in the programs in
‘which the member has retirement credit.

. (¢) A member who retires with 10 or more years of
service credit in the Employees Retirement System, exclusive
of military service credit, may receive retirement benefits as
an elective state official for the percentage of his eligible
military service as is derived by dividing the number of

- months of creditable service as an elective state official by 96
months, but no more than 100 percent.

(d) When the length of service requirement for retire-
ment is met by creditable service in more than one class or
system, the member must complete retirement from each of
the classes and systems in whnch such credltable service was
established.

Doc No. 784008

Umtorm ‘Group Insurance Program
335.80.00

The Board of Trustees of the Employees Retirement System
of Texas has adopted Rule 335.80.00.126 as proposed, without
changes. No written comments were received. This rule was
adopted pursuant to the authority of Sections 4(h) and 8(e),
Article 3.50-2, Texas Insurance Code.

‘

136 Heallh Maintenance Organuatwn Selecuon
“(a) On the effective date of this rule, a health mainte-
nance organization (HMO) which previously has been ap-

proved by the trustee shall continue to be eligible for eelec- A

tion by the trustee to provide medical care to participants in

the Uniform Group Insurance Program. After the effective

date of this rule, only an HMO which is certified by the U.S.
Department of Health, Education, and Welfare (HEW) is
eligible for selection by the trustee. A request for selection
must be submitted by an HMO to the Employees Retirement
System no less than six months prior to a contract annivers-

ary date. . o v .

(b) An HMO which loses certification by HEW or by an
agency of the State of Texas automatically loses eligibility for
selection by the trustee to provide health cere dervices to par-

tlcnpants in the progrem
Issued in Austm. 'l‘exas. on June 15 1978

Joseph N. Murphy. Jr.
~ ExecutiveDirector ' - v
Employoea Ronroment Symm of Tma

. Effective Date; July 7, 1978
' Forfurther information, pleue call (512) 476-6431

‘Texas Department of Human
‘Resources

- Food Stamps
Support Documents 326. 15 99

The Department of Human Resources adopts the following
amendment to its rule which adopts by reference the federal
regulations which set forth the maximum income eligibility

: _Doe. No. 784009

standards -and basis of issuance tables used to determine .

allotments and purchase prices for participating households

in the Food Stamp Program. These regulations appear in

Federal Register Document No. 78-13462 and have a federally
mandated effective date of July 1, 1978. The changes in the
food stamp basis of issuance tables reflect the increased cost
of food and most households are expected to benefit from this
action. No household should receive a reduction in bonus
coupons. The changes include increased allotments and in-

" creased net income limits for all households and slightly in-

creaged purchase prices for households with high net income.

This amendment is adopted under the authority of Article '

695c, Texas Revised Civil Statutes, effectrve July l 1978
pursuant to federal requirements.

.002. Federal Register Document No. 78- 1346‘2 The
Department of Human Resources adopts by reference the
food atamp rules and appendix contained in Federal Register
Document No. 78-13462, Volume 43, Number 95, as corrected
by Federal Register, Volume 43, Number 103, page 22670,
which amends Code of Federal Regulations, Part 271, ‘

‘ Issued in Austin, Texas, on June 21, 1978,

Doc. No. 784131 Jerome Chapman

Commissioner :
Texas Department of Humln Ruourcu
E"octlvo Ddte: July 1,1078

For turther information, please call (512) 476-4601,
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This section includes summarized opinions in cases on ap-
peal from administrative decisions of local, state, and federal
governments and a‘gencies The section.contains opinions.
of the U.S. Supreme Court, U.S. Circuit Courts of Appeals,
U.S. District Courts, the Texas Supreme Court, and Texas
Courts of Civil Appeals. Selected opinions of particular im-
portance dealing with other than administrative appeals may
also be included here from time to time. State court opinions
are cited in the Texas Lawyers' Weekly Digest. Opinions
from federal courts are cited in The United States Law Week.

i"Ngu’n,.bci‘, 47, June 271978 %

2201

3rd Court of Civil Appeals

Lorenzo Textile Mills, Inc. v. Bullock

The limitation period. in Section 20.06(D)(1), Taxation—
General, is preserved and was not repealed by Article
1.045(A) or Article 1.045(B), Taxation—General. (15 TLWD
24, at 6) ‘ oL
Filed: May 3, 1978, Austin

Doc. No. 3C47 B




The Open Meetlngs Act (Artlcle 6252-17, Texas Civil
Statutes) requires that an agéncy with statewide jurisdiction
have notice posted for at least seven days before the day of
a meeting. A political subdivision covering all or part of four
or more counties, or an institution of higher education, must
have notice posted for at least 72 hours before the
scheduled meeting time. Notice of an emergency meeting or
an emergency addition or amendment to an agenda must be
posted for at least two hours before the meeting is con-
vened. Although some notices may be received and filed too
late for publication before the meetings are heid, all filed
notices will be published in the Register., Each notice
published includes an agenda or a summary of the agenda as
furnished for publication by the agency and the date and time
of filing. Notices are posted on the bulletin board outside
the offices of the secretary of state on the first floor in the
East Wing of the State Capitol.
more detailed agendas than space allows to be published in
the Register. . .

Texas Adult Probatlon
- Commission

Thursday, June 29, 1978, 9 a.m. The Texas Adult Proba-
tion Corhmission will meet at the Ramada Inn’ Center, 2000
Beach Street, Fort Worth, to consider the following: review of
standards; progress report on survey done by Sam Houston
State University; and budget review for next fiscal year.
Only those matters on the agenda not covered at the June 28
meeting will be dlscussed <

Additional information may be obtamed from Sharon‘
Schunn, Suite 400, 812 San Antonio, Austm. Texas 78701,
telephone (512) 475-1374. - .

Filed: June 20, 1978, 10:21 ,a,.r_n.
Doc. No. 784090 .

Texas Alcohollc Beverage
Commission

Monday. June 26, 1978, 10 a.m. The Texas Alcoholic
Beverage Commission made an emergency addition to the
agenda of a meeting held in Room 210, Jefferson Building,
1600 West 38th Street, Austin, to discuss possible litigation
with legal counsel of the attorney general's office (executive
session), as summarized, '

Additional information may. be obtamed from Joe, Darnall
telephone 612y -

P.O. Box 13127, Austm, Texas
475-3611. 2

Filed: June ,20 1978
"Doc. No. 784071

78711,

Texa’s Antiquities Committee
Wednesday, July 5, 1978, 1 p.m. Thé Texas Antiquities

Committee of the Texas Historical Commission will meet at
the Viking Inn, Highway 35 Bypass, Port Lavaca, to consider

Volume 3, Nmnbw'47"-,/:0’1«"27. 1978 R

These notices may contain . .

the- following items: financial statement, current operating

budget; biennial budget request; discussion of underwater

‘cultural resource surveys, attorney general opinion H-1162;

review of schedule for traveling exhibit; field report (Davis,
Bob Sandlin, Lake Fork, Galveston Island, Hueco Tanks);
status of publications; preservation of collections from state
archeological landmarks; Stephenville brick streets; permits
issued; inundation study; summer field work; next meeting
date; and personnel matters (executive session).

Additional information may be obtained from Jane Levy, 106

West 16th Street, Austin, Texas 78701, telephone (512)

475-6328. '
Filed: June 22, 1978, 9:18 a.m.

" Doc. No. 784197
'

Coordlnatmg Board Texas
College and Umversﬂy
System

Thursday, July 13, 1978, 9 a.m. The Investment Commit-
tee of the Coordlnatlng Board, Texas College and University
System, will meet in the Brazos Room, Sheraton Crest Inn,

. 111 East 1st Street, Austin, to consider investment policy
(Chapter 22).

Additional information may be obtained from Kenneth H.
Ashworth, P.O. Box 12788, Austin, Texas 78711, telephone
(612) 475-4361. ‘

Flled: June 21, 1978, 9:563 a.m.
' Doc. No. 7841 25

. ‘Thursday, July 13, 1978, 9:30 a.m. The Financial Plan-
- .ning Committee of the Coordinating Board, Texas College

and University System, will meet in the Brazos Room,
Sheraton Crest Inn, 111 East 1st Street, Austin, to consider

"matters related to the Division of Financial Planning and the

Division of Administration, as summarized.

Additional information may be obtained from Kenneth H.
Ashworth, P.O. Box 12788, Austin, Texas 78711 telephone
(512) 475-4361.

Filed: June 21, 1978 '9;53 am,,
Doc.No.784126

‘ :“,Thuraday,' July 13, 1978, 10:30 a.m. The 'Community

Junior College Committee of the Coordinating Board, Texas
College and University System, will meet in the Brazos Room,
Sheraton Crest Inn, 111 East 1st Street, Austin, to consider
matters related to the Division of Community Colleges and

_Continuing Education, as summarized.

Additional information may be obtained from Kenneth H.
Ashworth, P.O. Box 12788 Austin, Texas 78711, telephone
(512) 475-4361.

‘Filed: June 21, 1978, 953am
. Doc. No. 784127 o




Thursday, July 13, 1978, 11 a.m. The Campus Planning
Committee of the Coordinating Board, Texas College and
University System, will meet in the Brazos Room, Sheraton
Crest Inn, 111 East 1st Street, Austin, to consider matters re-
lated to the Division of Campus Planning and Facilities, as
summarized.

Additional information may be gbtained from Kenneth H.
"Ashworth, P.O. Box 12788, Austm, Texas 78711, telephone
(512) 475-4361.

Fited: June 21, 1978, 9:53 am.

Doc. No. 784122

Thursday, July 13, 1978, 1:15 p.m. The Pohcy'Paper I
Revision Committee of the Coordmatlng Board, Texas College

-and University System, will meet in the Brazos Room,

Sheraton Crest Inn, 111 East 1st Street, Austin, to consider
proposed revision to the Coordinating Board Policy Paper I,
Academic Freedom, Tenure, and Responsibility.

Additional information may be obtained from Kenneth H.

Ashworth, P.O. Box 12788, Austin, Texas 78711, telephone '

(512) 475-4361.

Filed: June 21, 1978, 9:53 a.m.
Doc.No. 784124

"y
A

P

Thursday, July 13, 1978, 1:45 p.m. The: Senior College
and University Committee of the Coordinating Board, Texas
College and University System, will meet in the Brazos Room,
Sheraton Crest Inn, 111 East 1st Street, Austin, to consider
matters related to the Division of Senior Colleges and Univer-
sities, as summarized.

Additional information may be obtained from Kenneth H.
Ashworth, P.O. Box 12788, Austin, Texas 78711, telephone
(512) 475 4361. "

Filed: June 21, 1978, 953am. - K. ’

Doc. No. 784121

Friday, July 14, 1978, 9 a.m. The Student Services Com-
mittee of the Coordinating Board, Texas College and Univer-
sity System, will meet in the Brazos Room, Sheraton Crest
~ Inn, 111 East 1st Street, Austm, to consider interest rate
charged on student loans made in fiscal year ending August
31, 1979, under the authority of Chapter 52, Texas Education
Code

Additionzl information may be obtained from Kenneth H.
Ashworth, P.O. Box 12788, Austin, Texas 78711, telephone
(512) 475-4361.

Filed: June 21, 1978, 9:53 a.m.
Doc. No. 784123

Friday, July 14, 1978, 9:10 a.m. The Health Affairs Com-'

mittee of the Coordmatmg Board, Texas College and Univer-
sity System, will meet in the Brazos Room, Sheraton Crest
Inn, 111 East 1st Street, Austin, to consider matters related
to the Division of Health Affairs, as summarized.

‘,Texas Deepwater Port

2203

Additional information may- be obtained from Kermeth H.
Ashworth, P.Q. Box 12788, Austm. Texas 78711 telephone
(512)475-4361.

Filed: June 21, 1978, 9:53 am.
Doc. No. 784128

Friday, July 14, 1978. 10 a.m. The Coordinating Board,
Texas College and University System, will meet in the Brazos
Room, Sheraton Crest Inn, 111 East 1st Street, Austin, to con-
sider matters relating to the following, as summarized: 'Divi-
sion of Administration: Division of Financial Planning; Divi-

_sion of Student Services; Division of Health Affairs; Division

of Campus Planning; Division of Community Colleges and
Continuing Education: and the Division of Senior Colleges
and Universities.

Additional information may be obtained from Kenneth H.
Ashworth, P.O. Box 12788, Austin, Texas 78711, telephone
(512) 475-4361. .

Filed: June 21, 1978, 9:563 a.m.
Doc. No. 784120

Texas Board of Corrections

Monday, July 10, 1978, 8 a.m. The Texas Board of Correc-
tions will meet in Room 103, 815 Eleventh Street, Huntsville,
to consider the following items, as summarized: inmate
affairg; personnel; business and budget; legislation;
agriculture; construction; industries; legal: research, plan-
ning, and development; miscellaneous; and Windham School
District.

Additional information may be obtained from W. J. Estelle,
dJr., P.O. Box 99, Huntsville, Texas 77340, telephone (713)
295-6371, extension 259.

Filed: June 21, 1978, 3:12 p.m.,
Doc. No. 784146

‘Authority

Wednesday, June 21, 1978, 1:30 p.m. The Texas Deep-
water Port Authority made an emergency addition to the
agenda of a meeting held in Suite 844, 3701 Kirby, Houston,
to consider the acquisition of real estate (executive session).

Additional information may be obtained from Nancy
Fasolino, Suite 801, 807 Brazos, Austin, Texas 78701,
telephone (512) 475-6041. ; .

Filed: June 20, 1978, 2:47 p.m.
Doc. No. 784108

‘Texas Depattme‘nt,,_.c)f Héélth |

Public Hearings in July. The Texas Department of Health
will conduct public hearings on the following proposed rules: . -
procedures covering certification and decertiﬁcation of long
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term care facilities which participate in the medical assist-
ance program in the State of Texas under Title XIX of the
U.S, Social Security Act (included in these rules are hearing
procedures relating to appeals from department actions
under these rules); and procedures covering formal hearings
that will be available to persons or parties who request for-
mal hearings before the department.

These public hearings will be held as follows:
Monday, July 19, 1978, 9 a.m. ‘ §

First floor auditorium, Texas Department of Health, 1100

West 49th Street, Austin
Thursday, July 13, 1978, 10 a.m. ‘

West End Health Center auditorium, 190 Heights Boulevard, o

Houston

Friday, July 14, 1978, 9:30 a.m. . i
Community Center, Music Room, 2800 South Center,
Arlington :

Additional information may be obtained from Dan LaFleur,
1100 West 49th Street, Austin, Texas 78756, telephone (512)
458-7236. '

Filed: June 22, 1978, 8:53 am.
Doc. No. 784195

Public Hearings in July and August. The Texas Depart-
ment of Health will conduct public hearings regarding iden-
 tification of regional boundaries and responsible agencies for
solid waste management. The Texas Department of Health
has completed the preliminary task of consulting with in-

terested parties and local officials and has developed a pro-.

posal to identify regional boundaries and agencies for mt_mici-
pal solid waste management. This proposal will be published
in its entirety in the June 30, 1978, issue of the Texas

Register. The hearings will involve a discussion of this pro-

posal.

The hearings will be held as follows:

Tuesday, July 11, 1978, 10 a.m. o
City County auditorium, Dallas Health Center, 1936 Amelia,
Dallas ‘ ‘ ,

Friday, July 14, 1978, 10 a.m.
*City Council Chamber, City Hall, 411 West 8th Street, Odessa

Monday, July 17, 1978, 10 a.m.
West End Health Center, 190 Heights Boulevard, Houston

Friday, July 21, 1978, 10 a.m. ]
EMS Training Center, 2315 Buena Vista, San Antonio . .

Thursday, July 27, 1978, 10 a.m. :
City Council Chamber, City Hall, West-Ferguson and North
Bonner, Tyler ‘ o

 Thursday, August 10, 1978, 10 a.m. RIS
Lecture Hall A, Building D, Texas State Technical Institute,
Harlingen Municipal Airport o .

Tuesday, August 29, 1978, 10 a.m. v '
Texas Department of Health auditorium, 1100 West 49th
Street, Austin - o o
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A&ditional information may be obtained from Jack C. Car-
michael, 1100 West 49th Street, Austin, Texas 787586,
telephone (512) 458-7271. S

Filed: June 22, 1978, 8:53 a.m.
Doc. No. 784194 '

'

Texas Health Facilities -~ -
Commission

‘Thursday, June 99, 1978, 10 a.m. The Texas Health

Facilities Commission will meet in Suite 306, Jefferson Build-
ing, 1600 West 38th Street, Austin. The commission will con-
sider the following applications: :

Home Help Care, Inc., Lubbock—motion for rehearing
for certificate of need

Visiting Nurse Service, Inc., Lubbock—motion for rehearing
for certificate of need )

. Baylor University Medical Center, Dallas—certificate of

need

* Autumn Hills Convalescent Centers, Inc., Liberty—

certificate of need )

Brazos Artificial Kidney Center, Waco—certificate of need-

Jacinto Towers Artificial Kidney Center, Jacinto City—
certificate of need .

Medical City Dallas Hospital, Dallas—certificate of need

Normandy Terrace, Inc., San Antonio—certificate of need

Glenview Hospital, Fort Worth—transfer of certificate of
need

South Limestone Community Health Center, Inc.,
Groesbeck—exemption certificate

Park Plaza Hospital, Houston—declaratory ruling

Additional information may be obtained from Dan R.
McNery, P.O. Box 15023, Austin, Texas 78761, telephone
(612) 475-6940. o

Filed: June 21,1978, 11:48am. . . .
Doc. No. 784140 e

fTexas Legislativé Council

Friday, June 30, 1978, 9 a.m. The Property Tax Study
Committee of the Texas Legislative Council will meet in the
Senate Chamber, State Capitol, Austin. The committee will
hold a hearing on the proposed property tax code and related
property tax reform issues. ‘

Additional information may be obtained from Robert Taylor,

P.O. Box 12128, Austin, Texas - 78711, telephone (512)

475-2736. S R O
Filed: June 21,1978, 3:47 p.m.
Doc. No. 784158




State Board of Insurance
Thursday, June 22, 1978,.2 p.m. The State Board of In-
surance met in emergency session in Room 408, 1110 San Ja-
cinto, Austin, with agents’ groups and cat pool concerning
commissions.

Additional information may be obtained from Pat Wagner,
1110 San Jacinto, Austin, Texas 78786, telephone (512)
475-2950. ‘

Filed: June 21, 1978, 3:28 p.m.
Doc. No. 784153

Wednesday, June 28, 1978, 10 a.m. . The State Boardof In- -

surance will meet in Room 408, 1110 San Jacinto, Austin, to
consider the following: wife's supplemental protection in-
surance filing by Empire Casualty Company; and fiduciary
responsibility insurance filing by Aetna Casualty and Surety
Company.

Additional information may be obtained from Pat Wagner,
1110 San Jacinto, Austin, Texas 78786, telephone (512)
475-2950. ,

Filed: June 20, 1978, 11:29 { am.
Doc. No. 784099 )

RN
¢

Wednesday, June 28, 1978, 2 p.m. The Commissioner's
Hearing Section of the State Board of Insurance will meet in
Room 343, 1110 San Jacinto, Austin, to consider an applica-
tion from LL Life Insurance Company, Austin. The applicant
seeks a merger between LL Life Insurance Company, Austin,
and United Fidelity Life Insurance Company, Dallas, pur-
suant to Articles 21.25 and 21.49-1, Section 5, of the Texas
Insurance Code.

Additional information may be obtained from J. C. Thomas,

1110 San Jacinto, Austin, Texas 78786, telephone (5612)

475-4353.

Filed: June 20, 1978, 10:18 a.m.
Doc. No. 784083

Wednesday, June 28, 1978, 2 p.m. The State: Board of In-

surance will meet in Room 408, 1110 San Jacinto, Austm.
consider variable life insurance rules.

Additional .information may be obtained from Pat Wagner,
1110 San Jacinto, Austin, Texas 78786, telephone (512)
475-2950.

Filed: June 20, 1978, 11:29 am. . o

Doc. No. 784098

Thursday and Friday, June 29-30, 1978, 9 a.m. The State
Board of Insurance will meet in Room 343, 1110 San Jacinto,
Austin, to conduct a hearing regarding agents’ commissions
to be paid by the Texas Catastrophe Property Insurance As-
sociation.

Additional information may be obtained from Pat Wagner,
1110 San Jacinto, Austin, Texas 78786, telephone (512)
475-2950.

File&: June 20, 1978, 10:18 a.m.
Doc. No. 784082

:

} Wednesday, July 5, '1978, 10 am. The Comméssioner's
Hearing Section of the State Board of Insurance will meet in

Room 343, 1110 San Jacinto, Austin, to consider an applica-
tion by Navajo Life Insurance Company, Phoenix, Arizona,
for admission to Texas, pursuant to Texas Insurance Code
Annotated, Article 3.24-1.

Additional information may be obtained from J. C. Thomas,
1110 San Jacinto, Austin, Texas 78786, telephone (512) .
475-4353.

Filed: June 20, 1978, 10 18 am,
Doc. No. 784084

Thursday, July 6, 1978, 10 am. The Commissioner's
Hearing Section of the State Board of Insurance will meet in
Room 343, 1110 San Jacinto, Austin, to consider an applica-
tion by Vico County Mutual Insurance Company, Fort Worth,
for approval of charter amendment, pursuant to Texas In-
surance Code Annotated, Article 17.19.

Additional information may be obtained from J. C. Thomas.

'1110 San Jacinto, Austin, Texas 78786, telephone (512)

475-4353.

Filed: June 20, 1978, 10:18 am.
Doc. No. 784085

: Thl;raday, July 6, 1978, 2 p.m. The Corﬁmissioner's Hear-

ing Section of the State Board of Insurance will meetin Room
343, 1110 San Jacinto, Austin, to conduct an articles of incor-
poration hearing regarding Mortgage Bankers Life Insurance

. Company, Fort Worth, pursuant to Texas Insurance Code An-
-notated, Articles 3.02 and 3.04.

Additional information may be obtained from J. C. Thomas,
1110 San Jacinto, Austin, Texas 78786, telephone (512)

4754353,

Filed: June 20, 1978, 10:18 am. -
" Doc. No. 784086

' Friday, July 7, 1978, 11 a.m. The Commissioner's Hearing

Section of the State Board of Insurance will meet in Room

. 343, 1110 San Jacinto, Austin, to discuss First American Ti-

tle Company of Galveston, League City. The board will con-
sider the failure of the company to furnish audit report with-
in the time required and furnishing an audit report which
revealed shortage or other irregularity or a practice not in
keeping with sound, honest business practices, pursuant to
Article 9.37 and 9.39 of the Texas Insurance Code.

Additional information may be obtained from J. C. Thomas,
1110 San Jacinto, Austin, Texas 78786, telephone (512)
475-4353. ,

Filed: June 20, 1978, 10:18 am.
Doc. No. 784087
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Friday, July 7, 1978, 2 p.m. The Commissioner’'s Hearing
Section of the State Board of Insurance will meet in Room
343, 1110 San Jacinto, Austin, to discuss American Heritage
Life Insurance Company, Jacksonville, Florida. This hearing
will concern discretionary approval of a group for life in-
surance, pursuant to Article 3.50 of the Texas Insurance
Code.

Additional information may be obtained from J. C. Thonias,

1110 San Jacinto, Austin, Texas 78786, telephone (512)

475 4353.

" Filed: June 20, 1978, 10:18 a.m.” .
Doc. No. 784088 -

Tuesday, July 11, 1978, 10 a.m. The State Board of In-
surance will meet in Room 408, 1110 San Jacinto, Austin, to
conduct a meeting with the Personal Automobile Policy Sub-
committee of the Texas Automobile Insurance Service Office.

Additional information may be obtained from Pat Wagner,
1;10 San Jacinto, Austin, Texas 78786, telephone (512)
475-2950.

Filed: June 20, 1978, 10:18 a.m.
Doc. No. 784081

Texas Advisory Commission
on Intergovernmental
Relations

Friday, June 30, 1978, 1:30 p.m. The Committee on Per-
sonal Tort Liability of Public Officials and Employees of the
Texas Advisory Commission on Intergovernmental Relations
will meet in Room 618, Stephen F. Austin Building, 1700
North Congress, Austin. The committee will hold a discus-
sion of the preliminary results of steff research on the cur-
rent status of personal tort liability of public officials and
employees and possible methods of preventing such liability.

Additional information may be obtained from Louise/

Winecup, 1700 North Congress, Austin, Texas 78701,

telephone (512)475-3728.

Filed: June 19, 1978, 2:14 p.m.
Doc. No. 784056

State Board of Morticiané'

Wednesday, June 21, 1978, 9 a.m. The State Board of
Morticians made an emergency addition to the agenda of a
meeting held at 1513 South Interstate Highway 35, Austin.

As summarized, William G. Anderson appeared in regard to
his application for reciprocity from the state of Oklahoma.

Also, licensees who did not pay the renewal fee that was due
and payable by May 31, 1978, had their licenses suspended by
board action on June 21. '

Volume

Additional information may be obtained from James W. Mc-
Cammon, 1513 South Interstate Highway 35, Austin, Texas .
78741, telephone (512) 442-6721.

Filed: June 20, 1978, 3:31 p.m.
Doc. No. 784109

T'exaé Optometry Board

Wednesday, June 28, 1978, 8 p.m. The Texas Optometry
Board will meet at the Airport Marina Hotel, Dallas/Fort
Worth Airport. As summarized, the agenda will include:
business meeting; meeting with several additions to be in-
cluded regarding opiometry students as investigators and re-
quest of Texas Association of Optometrists concerning poasi-
ble violations of Act; grading session following business meet-
ing to determine those candidates passing the board ex-
amination; committee meetings prior to and following the
board meeting; and formal hearing to be held on June 29 at 9
a.m.

Additional information may be obtained from Lois Ewald,
Suite H-101, 65656 North Lamar,- Austin, Texas 78751,
telephone (512) 458-2141 or Tex-An'824-1595.

Fited: June 20, 1978, 4:31 p.m.
Doc. No. 784118

Board of Pardons and Paroles

" Monday and Wednesday through Friday, July 3, 5, 6, and

7, 1978, 9 a.m. daily. The Board of Pardons and Paroles
will meet in Room 711, Stephen F. Austin Building, Austin.
As summarized, the board will review cases of inmates for
parole consideration; act on emergency reprieve requests and
other acts of executive clemency; review reports regarding
persons on parole and procedures affecting the day-to-day
operation of support staff; review and initiate needed rule
changes relating to general operation, executive clemency,
parole, and all hearings conducted by the agency; and take
action upon gubernatorial directives.

Additional information may be obtained from Ken Casner,
Room 711, Stephen F. Austin Building, Austin, Texas 78701,
telephone (512) 475-3363.

Filed: June 20, 1978, 10:23 a.m.
Doc. No. 784091

- Texas Board of P‘ri'va'té'i

Investigators and Private
Security Agencies

Tuesday, June 20, 1978, 10 a.m. The Texas Board of Pri-
vate Investigators and Private Security Agencies made an
emergency addition to the agenda of a meeting held in the
first floor conference room, 7600 Chevy Chase Drive, Austin.
As summarized, agenda item number three under new busi-
ness was amended to read: request for waiver of board rule
on three denial cases. The agenda was amended on an
emergency basis because the board will not meet again until

3, Number 47, June 27, 1978



August and the individual in question did not know whether
or not he could be employed as a security officer until the
board had officially voted on his application.

Additional information may be obtained from Clema D. San-
ders, P.O. Box 13509, Austin, Texas 78711, (512). 475 3944,

Filed: June 19, 1978, 354 p.m.
D‘oc No. 784062 .

=7

Public Utlllty Commussuon
of Texas

Friday, June 23, 1978, 10 a.m. The Public Utility Commis-
sion of Texas rescheduled an emergency hearing held in Suite
400N, 7800 Shoal Creek Boulevard, Austin, regarding an ap-
peal of Lower Colorado River Authority from rates set by the
City of Kerrville (Docket No. 1910), as summarized in the
agenda. Due to a scheduling conflict, the hearing was
rescheduled from June 21.

Additional information may be obtained from Roy J. Hender-
son, Suite 400N, 7800 Shoal Creek Boulevard, Austin, Texas
78757, telephone (512) 458-6111.

Filed: June 20, 1978, 11:24 a.m.
Doc. No. 784093

Thursday, June 29, 1978, 9 a.m. The Public Utility Com-
missicn of Texas will meet in Suite 400N, 7800 Shoal Creek
Boulevard, Austin, to conduct a hearing regarding an appli-
cation of the City of Weimar to amend its certificate of con-
venience and necessity to provide electric service in Colorado
County (Docket No. 1703), as summarized in the agenda.

Additional information may be obtained from Roy J. Hender-
son, Suite 400N, 7800 Shoal Creek Boulevard, Austin, Texas
78757, telephone (512) 458-6111.

Filed: June 20, 1978, 11:24 a.m.
Doc. No. 784094

Records Preservation
Advisory Committee

Thursday, June 29, 1978, 2:30 p.m. The Records Preser-
vation Advisory Committee will meet in Room 205a, Lorenzo
de Zavala State Archives Building, Austin, to discuss the ac-
quisition or construction of additional space for the Records
Management Division of the Texas State Library for the pur-
pose of housing inactive records, as summarized in the agen-
da.

Additional information may be obtained from Jimmy
Hausenfluke, 1201 Brazos, Austin, Texas 78701, telephone
(512) 475-6652.

Filed: June 20, 1978, 3:42 p.m.
Doc. No. 784110

2207

‘State Board of Examiners .

for Teacher Education

Tuesday, July 11, 1978, 8:30 a.m. The State Board of Ex-
aminers for Teacher Education will meet in the State Board
of Education conference room, Riverside Square North Build-
ing, 150 East Riverside Drive, Austin. As summarized, the

, agenda will include: resolutions of Texas College English As-
" saciation; report on site visit to Wiley College; report on

operating procedure for approval of teacher education in-
stitutions; report of subcommittee on reading of the State
Board of Examiners for Teacher Education; consideration of
date for September 1978 meeting; and college/unwers:ty ap-
provals.

Additional information may be obtained from Tom Walker,
201 East 11th Street, Austin, Texas. 78701, telephone (512)
475-3236.

Filed: June 21, 1978, 2:20 p.m.
Doc. No. 784141

Texas Water Commission
Wednesday, June 28, 1978, 10 am. The Texas Water
Commission will conduct a hearing in the Stephen F. Austin
Building, 1700 North Congress, Austin, to consider a petition
for organization of Fort Bend County Municipal Utility Dis-
trict No. 26 (located within Fort Bend County and including
406.8297 acres of land), as summarized in the agenda.

Additional information may be obtained from: Mary Ann
Hefner, P.O. Box 13087, Austin, Texas 78711, telephone
(512) 475-4514.

Filed: June 19, 1978, 4:18 p.m.
Doc. No. 784063

Thursday, June 29, 1978, 10 a.m. The Texas Water Com-
mission will conduct a hearing at the Bank of the Southwest,
third floor auditorium, 910 Travis Street, Houston, to con-
sider an application by Coastal Supply Company, Houston.
As summarized, the applicant seeks a permit to allow for a
discharge of domestic sewage effluent from a sewage treat-
ment plant to serve a population equivalent of 100 people.

Additional information may be obtained from David Hume,
P.0. Box 13087, Austin, Texas 78711, telephone (512)
475-2711.

Filed: June 20, 1978, 2:45 p.m.
Doc. No. 784102

Thursday, June 29, 1978, 10 a.m. The Texas Water Com-

mission will conduct a hearing at the Bank of the Southwest,
third floor auditorium, 910 Travis Street, Houston, to con-
sider an application by Intercoastal Refining Company,
Houston. As summarized, the applicant seeks an amend-
ment to Permit No. 01688 to revamp plant operations.

Volume 3, thb«'r 47, June 27, 1978



Additional information may be obtained from David Hume,

P.O. Box 13087, Austin, Texas 78711, telephone (512) v

475-2711. ‘

Filed: June 20, 1978, 2!45 p.m.
Doc. No. 784103

Thursday, June 29, 1978, 10 a.m. The Texas Water Com-
mission will conduct a hearing at the Bank of the Southwest,
third floor auditorium, 910 Travis Street, Houston, to con-
sider an application by Northwest Harris County Municipal
Utility District No. 12 (c/o Smith, Rowe, Hay & Bacon,
Houston). As summarized, the applicant seeks a permit to
allow for a discharge of domestic sewage effluent from a
sewage treatment plant to serve a population equivalent of
3,100 people.

Additional information may be obtained from David Hume,
P.O. Box 13087, Austin, Texas 78711, telephone (512)
475-2711. ‘

Filed: June 20, 1978, 2:44 p.m.
Doc. No. 784104

Thursday, June 29, 1978, 10 a.m. The Texas Water Com-
mission will conduct a hearing at the Bank of the Southwest,
third floor auditorium, 910 Travis Street, Houston, to con-
sider an application by the City of Woodbranch Village, New
Caney. As summarized, the applicant seeks a permit to allow
for a discharge of domestic sewage effluent from a sewage
treatment plant to serve a population equi\valent of 1,250 peo-
ple.

Additional information may be obtained from David Hume,
P.O. Box 13087, Austin, Texas 78711, telephone (512)
475-2711.

Filed: June 20, 1978, 2:44 p.m.
Doc. No. 784105

Thursday, June 29, 1978, 10 a.m. The Texas Water Com-
mission will conduct a hearing at the Bank of the Southwest,
third floor auditorium, 910 Travis Street, Houston, consider
an application by Midas Homes, Inc. (Dickerson Park Sub-
division), Alvin. As summarized, the applicant seeks a per-
mit to allow for a discharge of domestic sewage effluent from
a sewage treatment plant to serve a population equivalent of
2.000 people.

Additional information may be obtained from David Hume,
P.O. Box 13087. Austin. Texas 78711, telephone (512)
475-2711.

Filed: June 20, 1978, 2:44 p.m.
Doc. No. 784106

Thursday, June 29, 1978, 10 a.m. The Texas Water Com-
mission will conduct a hearing at the Bank of the Southwest,
third floor auditorium, 910 Travis Street, Houston, consider
an application by Good Samaritan Lutheran Home, Cypress.
As summarized, the applicant seeks a permit to allow for a
discharge of domestic sewage effluent from a sewage treat-
ment plant to serve a population equivalent of 200 people.

Additional information may be obtained from Dévid Hume,
P.O. Box 13087, Austin, Texas 78711,. telephone (512)
475-2711. '

Filed: June 20, 1978, 244 pm. o
Doc. No.784107 . L N,

Thursday, July 6, 1978, 10 a.m. The Texas Water Com-
mission will conduct a hearing in the Stephen F. Austin
Building, 1700 North Congress, Austin, to consider the
following items, as summarized: petition for creation of
Caney Creek Municipal Utility District, containing approx-
imately 1,709.50 acres; petition for creation of West Harris
County Municipal Utility District No. 7, containing 452.47
acres; and petition for creation of Clay Road Municipal
Utility District, containing 311.8572 dcres. ~

Additi'onai information may be obtained from Mary Ann
Hefner, P.O. Box 13087, Austin. Texas 78711, telephone
(612) 475-4514. ' :

Filed: June 21, 1978, 3:04 p.m. -
Doc. No. 784142

Tuesday, July 11, 1978, 9:30 a.m. The Texas Water Com-
mission will conduct a hearing in the Stephen F. Austin
Building, 1700 North Congress, Austin, to consider an appli-
cation by McMillin Construction, Inc. As summarized, the
applicant seeks a temporary permit to use two acre/feet of
water for a 18-month period from Gray's Creek, Little
Cypress Bayou, Cypress Bayou, Cypress Basin, for industrial
purposes in Harrison County.

Additional information may be obtained- from Mary Ann
Hefner., P.O. Box 13087, Austin, Texas 78711, telephone
512) 475-4514. .

Filed: June 16, 1978, 2:59 p.m.
Doc.No. 784024 ' . ’

Tuesday, July 11, 1978, 9:30 a.m. - The Texas Water Com-
mission will conduct a hearing in the Stephen F. Austin
Building. 1700 North Congress, Austin, to consider an appli-
cation by J. H. Strain and Sons, Inc. As summarized, the ap-
plicant seeks a temporary permit to use 50 acre/feet of water
for a two-year period from Colorado River, Colorado River
Basin. for industrial purposes in Coleman County.

Additional information may be obtained from Mary Ann
Hefner, P.O. Box 13087, Austin, Texas 78711, telephone,
(512) 475-4514.

Fited: June 16, 1978, 2:59 p.m.
Doc. No. 784025

Tuesday, July 11, 1978, 9:30 a.m. The Texas Water Com-
mission will conduct a hearing in the Stephen F. Austin
Building, 1700 North Congress, Austin, to consider an appli-
cation by South Texas Construction Company. As sum-
marized, the applicant seeks a temporary permit to use 50
acre/feet of water for a three-year period from Atascosa
River, Frio River, Nueces River, Nueces River Basin, for in-
dustrial purposes in Live Oak County.
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Additional information may be obtained from Mary Annj

Hefner, P.O. Box 13087, Austin, Texas 78711, telephone'

(512) 475-4514.

Filed: June 16, 1978, 2:59 p.m.
Doc. No. 784026

)

Tuesday, July 11, 1978, 9:30 a.m. The Texas Water Com-

mission will conduct a hearing in the Stephen F. Austin
Building, 1700 North Congress, Austin, to consider an appli-
cation by J. H. Strain and Sons, Inc. As summarized, the ap-
plicant seeks a temporary permit to use 30 acre/feet of water
for a two-year period from Home Creek, Colorado River, Col-
orado River Basin, for industrial purposes in Coleman Coun-
ty. :

Additional information may be obtained from Mary Aﬁn
Hefner, P.O. Box 13087, Austin, Texas 78711 telephone
(5612) 475-4514.

Filed: June 16, 1978, 2:59 p.m.
Doc. No. 784027

Texas Youth Council

Thursday, June 22, 1978, 10 a.m., and Friday, June 23,

:30 a.m. The Texas Youth Council made an emergency ad-
dition to the agenda of a meeting held at the LLa Mansion
Hotel, 112 College Street, San Antonio. The time of the meet-
ing was also changed.

As summarized, the agenda on June 22 included: Brown-
wood easement; Morales v. Turman; transfer of funds; sig-
nature authorization; data processing grant; Crockett Camp-
ing Program; TEA accreditation; and community assistance
rule modification. As summarized, the agenda on June 23 in-
cluded: community assistance grant; Joint Study Committee
report. task force report review: and miscellaneous matters.

Additional information may be obtained from Ron Jackson or
Judy Culpepper, P.O. Box 9999. Austin, Texas 78766,
telephone (512) 452-8111.

Filed: June 19, 1978, 2:19 p.m.
Doc. No. 784055

Regional Agencies
Meetings Filed June 19, 1978

The Austin-Travis County MH/MR Center, Personnel and
Budget/Finance Committee, met at 1430 Collier, Austin, on
June 22, 1978, at 6 p.m. The Budget/Finance Committee met
at 6:15 p.m. The Personnel Committee met at 6:15 p.m. The
Board of Trustees met at 7 p.m. Further information may be
obtained from Larry J. Miller, 1430 Collier, Austin, Texas
78704, telephone (512) 447-4141.

The Texas Municipal Power Agency, Board of Directors,
met at 600 Arlington Downs Tower, Arlington, on June 21 at
10 a.m. The board will meet again on June 29 at 9 a.m. at the
same location. Further information may be obtained from
Robert E. Nelson, 600 Arlington Downs Tower, Arlmgton,
Texas 76011, telephone (817) 461-4400.

2209

The Panhandle Ground. Water Conservation District No.
+ 3, Board of Directors, will meet at the district office, White .
Deer, on June 28, 1978, at 8:15 p.m. Further information .
may be obtained from Felix W. Ryals, P.O. Box 637, White

. Deer, Texas 79097, telephone (806) 883-2501.

Doc. No. 784061

Meetings Filed June 20, 1978

The Alamo Area Council of Governments, Executive Com-
mittee, met at 532 Three Americas Building, San Antonio, on
June 26, 1978, at 1:30 p.m. Further information may be ob-
tained from Al J. Notzon I1I, 400 Three Americas Building,
San Antonio, Texas 78205, telephone (512) 225-5201. ,

Doc. No. 784092 -

hY

Meetings Filed June 21 1978

- The Brazos River Authority, Board of Directors Lake Man
agement Committee, will meet in the Lake Supervisor's of-
fice, Possum Kingdom Lake, on June 30, 1978, at 10 a.m.
Further information may be obtained from Mike Bukala,
P.O. Box 7665, Waco, Texas 76710, telephone (817)
776-1441.

The Coastal Bend Subarea Health Advisory Council,
Bylaws Committee, met in Meeting Room No. 3, Memorial
Medical Center, 2606 Hospital, Corpus Christi, on June 23,
1978, at 7:30 a.m. Further information may be obtained from
Emily M. Petersen, Texas A&l University, Station 1, Box
2378, Kingsville, Texas 78363, telephone (512) 595-5545.

The Houston Metropolitan Transit Authority, Board of
Directors, will meet in the Mayor's Conference Room, base-
ment level, City Hall, 900 Brazos, Houston, on June 29, 1978,
at 3 p.m. Further information may be obtained from Marilee
M. Wdod, P.O. Box 1562, Houston, Texas, telephone (713)
226-1151.

The Edwards Underground Water District, Board of Direc-
tors, will meet in the meeting room, second floor, Tower Life
Building, San Antonio, on July 11, 1978, at 10 a.m. Further
information may be obtained from McDonald D. Weinert,
2603 Tower Life Building, San Antonio, Texas, telephone
(512) 222-2204.

The Trinity River Authority of Texas, Board of Directors,
will meet in the Administration Building, Central Regional
Wastewater System, Singleton Boulevard, Grand Prairie, on
June 28, 1978, at 10:30 a.m. Further information may be ob-
tained from Geri Elliott, P.O. Box 5768, Arlington, Texas

76011, telephone (817) 461-3151.

The West Central Texas Council of Governments, Execu-
tive Committee, will meet at the Jamaica Inn, 3161 South

_ 23rd Street, Abilene, on June 28, 1978, at noon. Further in-

formation may be obtained from Bobbie T. Gallagher, P.O.
Box 3195, Abilene, Texas 79604, telephone (915) 672-8544.

Doc. No. 784130
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Department of Banking
Notice of Applications

Article 342-401a, Vernon's Texas Civil Statutes, reqqu any

person who intends to buy control of a state bank to file an

apphcatlon with the banking commissioner for the commis-
sioner's approval to purchase control of a particular bank. A
hearmg may be held if the application is denied by the com-
tmss:oner

On June 19, 1978, the banking commissioner recelved an ap-
plication to acquire control of Lone Oak State Bank, Lone
Oak, by William R. McRae, Jacksonville; John Norton,
Houston; and Jeff Austin, Jr., James D. Godfrey, and Bill H.
Bailey, Jr., also of Jacksonville.

On June 19, 1978, the banking commissioner received an ap-
plication to acquire control of Peoples State Bank, Shepherd,
by Babette Odem, Orange. ’

Additional information may be obtained from Robert E.
Stewart, 2601 North Lamar, Austin, Texas 78705, telephone
(512) 475-4451.

Issued in Austin, Texas, on June 19, 1978. ’

Robert E. Stewart
Banking Commissioner -

Doc. No. 784132-
784133

Filed: June 21,1978, 2:49 p.m.
For further information, please call (512) 475-4451.

Coastal Bend Council of
Governments

Consultant Proposal Request

Description: The Coastal Bend Council of Governments is
seeking a consultant experienced in pay surveys, developing
classifications, pay plans, personnel ordinances, and affirma-
tive action plans under the Intergovernmental Personnel
Act.

Due Date: Proposals due June 30, 1978, 5 p.m.

'+ .Contact: Blanca Garza, telephone (512) 854-3081.

‘ [ Doc. No. 784054

Issued in Austin, Texas, on June 15, 1978.

Charlene Forest ‘
Administrative Assistant
Coastal Bend Council of

Governments ‘
Filed: June 19, 1978,1:49 p.m.

For further information, please cail (512) 864-3081.

Comptroller of Public
Accounts |

Summary of Administrative Decision
9074

' Summary of Decision: The sale of a mailing list represents

the sale of a service and is therefore not taxable under the
Limited Sales, Excise, and Use Tax Act.

For copies of recent opinions selected and summarized by the
Legal Services Division, contact Harriet Burke, Legal Serv-
ices Division, P.O. Box 13528, Austin, Texas 78711. Copies
will be edited to comply with conf::entiality statutes.

Issued in Austin, Texas, on June 21, 1978.

.Doc. No. 784138 HarrietD. Burke

Hearings Section

Comptrolier of Public Accounts
Filcd June 21,1978,11:18 a.m.

"For further information, please call (512) 475-2148.

Employees Retirement
System of Texas

Consultant Contract Award

Deacription of Contract: ' The Employees Retirement

‘System of Texas has entered into a contract with a certified

public accounting firm to conduct an audit of multilife and
health insurance contracts provided by one insurance carrier
to various state agencies, said contracts terminating August
31, 1876, and to audit a contract between the Employees
Retxrement System and the Uniform Group Insurance Pro-
gram with the same insurance carrier, such contract ter-
minating August 31, 1977.

Consultant: The Employees Retirement System has entered
into said contract with the certified public accounting firm of
Alexander Grant and Company, One Main Place, Dallas.

Amount: Alexander Grant and Company has agreed to per-
form the services of the contract in an amount not to exceed -
$88,000, plus out-of-pocket expenses which include travel ex-
penses at actual cost, but not to exceed five percent of the
total fee.

n
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Reports: Alexander Grant and Company has agreed to.sub-
mit the final report of findings resulting from its audit to the
Employees Retirement System no later than August 31, 1978.

'Issued in’ Austin, Texas, on June 20, 1978.

Doc.No. 784119  ~ Joseph N. Murphy, Jr.
, - Executive Director
Employees Retirement System .
of Texas
Filed: June 21,1978,8:48 a.m. ' o

' For further information, please call (512) 476-6431. ..
. , ‘

Texas Energy Advisory . -

Council
Consuitant Contract Awards

In its quarterly meeting on June 16, 1978, the Texas Energy

Advisory Council authorized the awarding of contracts for
performance of energy development projects B-1-5, S-1-9, and
B-1-1 under the Texas Erergy Development Act of 1977 (Ver-
non’s Annotated Civil Statutes, Article 4413(47b)) and in ac-
cordance with guidelines adopted by the council on December
%9’11277' and published in the Texas Register on December 16,

Description of Contracts:

B-1-5 provides for a demonstration of the fluidized bed
combustion of cotton gin trash for power generation under a
contract with Texas A&M University with Dr. Ed Hiler as
project manager, at a cost of $40,000 from the Energy
Development Fund with provision for matching funds and
services of $150,000. ’

8-1-9 provides for a low-cost solar heating and cooling
retrofit demonstration under a contract with Southside Com-
munity Center of San Marcos with Gary Beyer as project
manager, at a cost of $10,083 from the Energy Development
Fund with provision for matching funds and services of
$47,591.

B-1-1 provides for a biogas operation of small irrigation
systems under a contract with Texas Tech University with
Dr. Harry Parker as project manager, at a cost of $40,000
from the Energy Development Fund with provision for
matching funds and services of $82,500.

Issued in Austin, Texas, on June 19, 1978,

Doc. No. 784072 Milton L. Holloway

Executive Director
Texas Energy Advisory Council
Filed: June 20, 1978,9:53 a.m.

For further information, please call (512) 475-5588.°

Office of the Governor -
Consultant Contract Award -

Description of Contract: The Criminal Justice Division, Of-

fice of the Governor, entered into a contract with Touche

Ross and Company for a compliance and financial audit of -

2211

the Criminal Justice Division (CJD) in accordance with -
LEAA audit requirements for the period September 1, 1875,
through August 31, 1877. Touche Ross and Company is re-
quired to submit a report on the overall financial and com-
pliance conditions of the division by August 14, 1978. The
consultant is required to review workpapers, reports, and the
management letter of the state auditor in order to issue an
opinion of the financial condition and certain compliance ’
conditions of the agency.

Amount of Contract: The amount of the contract with .

" Touche Roes and Company is $19,676. . ~

Issued in Austin, Texas, on June 15, 1978,

Robert C. Flowers
Executive Director ‘
Criminal Justice Division :

Filed: June 19,1978, 12:13 p.m.
For further information, please cali (512) 476-6091.

Doc. No. 784053

Legislative Budget Board
Executive and Legislative Budget
Offices

Joint Budget Hearing Schedule** on ,
Appropriations Requests for the 1980-81
Biennium ‘

June 26-30, 1978

Date Time '  Agency . Location

June 26 9am Nimitz Memorial Room 100D, Reagan
Naval Museum State Office
Commission Building, Austin

June 26 10 a:m. Board of Examiners Room 402, Executive

of Psychologists Office Building, 411
West 13th, Austin
June 268 1:30 pm. Real Estate Room 301, Senate
' Commission Finance Committee
Room, State Capitol
June 26 Spm Board of Registration Room 402, Executive
for Public Surveyors Office Building, 411
West 13th, Austin
Veterans Affairs Room 301, Senate

June 27 fam. .
. Finance Committee
Room. State Capitol

June 28 "10 a.m. Department of Labor Room 402, Executive
v ' and Standards Office Building. 411
West 13th, Austin

Coastal and Marine  Room 301, Senate
Council Finance Committee
Room, State Capitol

Commission

June 29 3 pm.

**Note: Please confirm above dates, times, and locations in
the event you plan to attend a hearing, since experience has
shown that some rescheduling always occurs.

Issued in Austin, Texas, on June 19, 1978.

. Doc. No. 784040 JamesP. Oliver

: Assistant Director : S
) Legislative Budget Board ;-
Filed: June 19, 1878,10:13 a.m. o

For further information, please cail (512) 475-3426. .
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Texas Register
Correction of Error

The State Securities Board proposed rule, “Issuer Sales of
Exempt Securities,” was incorrectly numbered 065.05.00.017
in the June 13, 1978, issue of the Texas Register (3 TexReg
2010). The correct rule number is 065.05.00.018.

Texas Department of Water '
Resources -

State Solid Waste Plan

Public Hearing Scheduled in Houston

A hearing commission of the Texas Department of Water
Resources will conduct a regional forum beginning at 1:30
p.m. on July 6, 1978, in the large conference room at 3701
West Alabama in Houston. The commission will receive
testimony concerning a draft work program developed by the
Texas Department of Water Resources to accompany a re-
quest for federal grant assistance. The testimony will be used
to develop (1) an approved state hazardous waste program,
(2) the industrial aspects of a state solid waste plan, and (3)
an outline for the conduct of an industrial solid waste dis-
posal site survey. These three activities will be accomplished
under the authority of the Resource Conservation and Recov-
ery Act of 1976 (RCRA).

The department previously conducted a series of regional
forums during the month of May in Houston, Corpus Christi,
Midland-Odessa, Arlington, and Austin. These forums were
designed to provide for public input to the draft work pro-
gram during its development. With the completion of the
draft work program, the department has determined that an
additional opportunity for public input would be in order
prior to completion and submittal of the final document to
the Environmental Protection Agency’s Regional VI Office in
Dallas.

Further information, including a technical synopsis of the
draft work program for fiscal year 1979, may be obtained by
contacting William E. Colbert, Solid Waste Planning Unit,
Texas Department of Water Resources, P.O. Box 13087,
Austin, Texas 78711.

Doc.No. 784112

Public Hearing Scheduled in Corpus Christi

A hearing commission of the Texas Department of Water
Resources will conduct a regional forum beginning at 1:30
p.m. on July 7, 1978, at 4600 Parkdale Drive, Suite 200, in
Corpus Christi. The commission will receive testimony con-
cerning a draft work program developed by the Texas Depart-
ment of Water Resources to accompany a request for federal
grant assistance. The testimony will be used to develop (1)
an approved state hazardous waste program, (2) the in-
dustrial aspects of a state solid waste plan, and (3) an outline
for the conduct of an industrial solid waste disposal site
survey. These three activities will be accomplished under the
authority of the Resource Conservation and Recovery Act of
1976 (RCRA).

The department previously conducted a series of regional
forums during the month of May in Houston, Corpus Christi,
Midland-Odessa, Arlington, and Austin. These forums were
designed to provide for public input to the draft work pro-
gram during its development. With the completion of the

" draft work program, the department has determined that an

additional opportunity for public input would be in order
prior to completion and submittal of the final document to
the Environmental Protection Agency’'s Regional VI Office in
Dallas.

Further information, including a technical synopsis of the
draft work program for fiscal year 1979, may be obtained by
contacting William E. Colbert, Solid Waste Planning Unit,
Texas Department of Water Resources, P.O. Box 13087,
Austin, Texas 78711.

Doc.No.784113

Public Hearing Scheduled in Lubbock |

A hearing commission of the Texas Department of Water
Resources will conduct a regional forum beginning at 9:30
a.m. on July 10, 1978, in the Garden and Arts Center Audito-
rium at 4215 University Avenue in Lubbock. The commis-
sion will receive testimony concerning a draft work program
developed by the Texas Department of Water Resources to
accompany a request for federal grant assistance. The
testimony will be used to develop (1) an approved state hazar-
dous waste program, (2) the industrial aspects of a state solid
waste plan, and (3) an outline for the conduct of an industrial
solid waste disposal site survey. These three activities will be
accomplished under the authority of the Resource Conserva-
tion and Recovery Act of 1976 (RCRA).

The department previously conducted a series of regional
forums during the month of May in Houston, Corpus Christi,
Midland-Odessa, Arlington, and Austin. These forums were
designed to provide for public input to the draft work pro-
gram during its development. With the completion of the
draft work program, the department has determined that an
additional opportunity for public input would be in order
prior to completion and submittal of the final document to
the Environmental Protection Agency’s Regional VI Office in
Dallas.

Further information, including a technical synopsis of the
draft work program for fiscal year 1979, may be obtained by
contacting William E. Colbert, Solid Waste Planning Unit,
Texas Department of Water Resources, P.O. Box 13087,
Austin, Texas 78711. .

Doc.No.784114

Public Hearing Scheduled in Tyler

A hearing commission of the Texas Department of Water

. Resources will conduct a regional forum beginning at 1:30

p.m. on July 11, 1978, in the Camelia Room of the Garden
Center Building at West Front and Boone Streets in Tyler.

The commission will receive testimeny concerning a draft
work program developed by the Texas Department of Water
Resources to accompany a request for federal grant assist-
ance. The testimony will be used to develop (1) an approved
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state hazardous waste progrdih; (2) the industrial aspects of
a state solid waste plan, and (3) an outline for the conduct of

an industrial solid waste disposal site survey. These three ac- -

tivities will be accomplished under the authority of the
Resource Conservation and Recovery Act of 1976 (RCRA).

The department previously conducted a series of regional
forums during the month of May in Houston, Corpus Christi,
Midland-Odessa, Arlington, and Austin. These forums were
designed to provide for public input to the draft work pro-
gram during its development. With the completion of the
draft work program, the department has determined that an
additional opportunity for public input would be in order
prior to completion and submittal of the final document to
the Environmental Protection Agency’s Regional VI Office in
Dallas.

Further information, including a technical synopsis of the
draft work program for fiscal year 1979, may be obtained by
contacting William E. Colbert, Solid Waste Planning Unit,
Texas Department of Water Resources, P.O. Box 13087,
Austin, Texas 78711.

Issued in Austin, Texas, on June 19, 1978,

Doc.No. 784115 Bruce Bigelow

General Counsel :

Texas Department of Water
Resources

Filed: June 20, 1978, 4:26 p.m.
For further information, please call (512) 475-3454.
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State Water Quality

Management
Progtam S

Public Hearing

The Texas Department of Water Resources will conduct a
public hearing beginning at 9 a.m. July 13, 1978, Room 618,
Stephen F. Austin Building, 1700 North Congress, Austin.
The hearing is being held to receive evidence which is rele-
vant and material to the proposed State Water Quality Man-
agement Program for fiscal year 1979, which has been pre-
pared pursuant to Section 106 of the Federal Water Pollution
Control Act. '

The management program includes an assessment of the

severity of the state’s water pollution problems, a five-year
strategy, a description of the program elements designed to
implement the strategy, and the resources needed for FY
1979. This hearing is being conducted pursuant to Sections
26.011 and 26.012, Texas Water Code, as amended, and it
may be continued as necessary in order to develop the record.

Copies of the proposed State Water Quality Management Pro-
gram will be available from Frosty Gray, Construction
Grants and Water Quality Planning Division, Texas Depart-

" ment of Water Resources, P.O. Box 13087, Austin, Texas

78711, telephone (512) 475-3464.

The public is encouraged to attend this hearing and to pre-
sent oral or written testimony.concerning the subject matter.
Statements for the record should be received at least five
days prior to the hearing if possible. The testimony and ques-
tions concerning the public hearing should be addressed to
Philip Haag, staff attorney, Texas Department of Water
Resourres, P.0. Box 13087, Austin, Texas 78711, or call
(512) 475-7841.

Issued in Austin, Texas, on June 5, 1978.

Philip Haag

Staff Attorney

General Counsel’s Office
Filed: June 20, 1978, 4:09 p.m. '

For further information, please call (512) 475-3454.

Doc. No. 78411
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