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The Texas Department of Health adopts drinking water stan-
dards which meet those required by the U.S. Environmental
Protection Agency (EPA). The state is applying for primary en-
forcement authority, which would result in federal funding, and
must have standards at least equal to those of the EPA to
qualify. The department’s adoptions, however, differ from the
federal regulations in the definition of a public water system.
While the federal definition is a system with 15 or more con-
nections, the state defines it as a system with four or more.
This broader definition brings a larger number of rural water
users under the standards than would have the federal rules; at
the same time it allows well owners to serve households on
either side without having to meet these requirements. This ‘ 8
definition is further aimed at recreational property developers
who promise state-approved water systems to purchasers but
who may be unavailable by the time 15 connections are made
and the development falls under the looser definition; the
definition of four connections as a public water system makes
fulfillment of this promise more immediate.

The Department of Human Resources proposes rules to impie-

ment a new computer system that will streamline the applica-

tion for food stamps, Aid to Families with Dependent Children,

and Medicaid, and the processing of these applications. The %
System for Application, Verification, Eligibility, Referrais, and 4
Reporting (SAVERR) will combine applications for these three

programs. Because of the length of these rules, they will ap-

pear in the Proposed Rules section of this issue and the next.
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Appointments

Texas Air Control Board

For a six-year term to expire September 1, 1983:

Charles R. Jaynes
2100 Wooded Acres
Waco, Texas 76710

Frank H. Lewis

Box 29

Bay City, Texas 77414
Jerome Wallace Sorenson, Jr.

125 Pershing
College Station, Texas 77840

Mr. Jaynes is being reappointed. Mr. Lewis is replacing
E. W. Robinson of Amarille, Potter County, whose term
expired. Mr. Sorenson is replacing Willie Ulich of Lub-
bock, Lubbock County. whose term expired.

Texas Closeup Board
For a term to extre January 31, 1979:

Milton Stanley
5813 Sandy Lane
Pasadena, Texas 77505

For a term to exptre JJanuary 31, 1981:
Billy R. Reagan
11006 Tupper Lake
Houston, Texas 77042
J. Gordon Zuher

1101 Hawthorne
Houston, Texas 77006

These are being appointed pursuant to House Bill No.
955, 656th Legislature. Regular Session.

Doc No 777142

Lamar University Board of Regents
For six-vear terms to expire October 4, 1983

Thomas M. Maes

1590 Continental Lane
Beaumont, Texas 77706
A. H Montagne

Box 25

Orangefield, Texas 77639
Lloyd L.. Haves

3737 Parklane

Port Arthur, Texas 77640

The above are heing reappointed.

Texas Motor Vehicle Commission
For six-year terms to expire September 1, 1983:

Dan Boone

303 Greenbelt

Houston, Texas 77024
Gordon Bailey

5613 Oak mont Lane

Fort Worth. Texas 76112

Mr. Boone is being reappointed; Mr. Bailey is replacing
W. O. Bankston of Dallas, Dallas County, whose term
expired.

Texas Board of Private Investigators
and Private Security Agencies
For a six-vear term to expire January 31, 1979:

G. William (Bith Rider
2 Danshy Drive
Galveston, Texas 77550

Rider is replacing Judge Joe Connally of Odessa, Ector
County. who resigned.

Issued in Austin, Texas, on December 9, 1977,

Dolph Briscoe
Governor of Texas

Doc No 776972

For turther information please calt (512)475-4571
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Opinions
Summary of Opinion H-1101

Request from Felipe Reyna, District Attorney, McLen-
nan County, Waco, concerning the use of misdemeanor
convict laborers.

Summary of Opinion: It is not necessary to establish a
county workhouse or county farm in order to utilize
misdemeanor convict labor upon public improvements
of the county under Articles 43.09 and 43.10 of the Code
of Criminal Procedure.

Doc No 776939

Summary of Opinion H-1102

Request from Joe Hubenak, Chairman, Committee on
Agriculture and Livestock, Austin, concerning the con-
stitutionality of House Bill 11 1n ratifying actions taken
to participate in the National Flood Insurance Program.

Summary of Opinion: Section 2 of House Bill 11, 65th
Legislature. First Called Session, which ratifies past
unauthorized actions hy political subdivisions with
respect to participiation in the National Flood Insurance
Program. s a valid exercise of legistative authority. It
does not violate Article 1, Section 16, of the Texas Con-
stitution and destrovs anv cause of action based on lack
of legislative authority for the actions ratified.

Doc No 776971

Summary of Opinion H-1103

Request from Wm. J. Benardino, County Attorney,
Montgomery County, Conroe, concerning the effect of
the Texas Education Code, Section 17.95, on the county
school board of Montgomery County.

Summary of Opinion: Section 17.95 of the Texas
Education Code is inapplicable to Montgomery County,
which supports county schoo! offices with revenue
generated by ad vaiorem revenue generated under
Chapter 18 of the code. After December 31, 1978, other
provisions of Chapter 17 of the code will continue to be
applicable to Montgzomery County as modified by Sec-
tion 17.94. The salaries of county school officers will
thereafter be paid entirely from local funds.

Issued in Austin, Texas. on December 12, 1977,

C.Roblert Heath
Opinion Committee Chairman
Attorney General's Office

Doc. No. 777141

For turther information please call (5121 475 5445

Volume 2. Number 98, Decombor 20, 1977

i

|




RGENCY

An agency may adopt eme, gency rules after determin-
ing what it considers to be an imminent peril to the
public heaith, safety, or welfare. These rules are effec-
tive immediately on filing with the secretary of state for
no more than 120 days. renewable once for no more
than 60 days. An agency must submit written reasons,
published in the Register, for the emergency adoption
of rules.

Numbering System-- Each rule is designated by a
unique 10-digit number which is divided into four units
by decimal points The first unit (three digits) indicates
the agency which promulgates the rule The second
unit (two digits) indicates the category of ruies to
which the rule belongs. The third unit (two digits) indi-
cates the subcategory of rules. if any. within the
category The fourth unit (three digits) indicates the
individual rule

Symbology-- Changes to existing material are indi-
cated in bold italics. [Brackets] indicate deletion of
existing material.

Texas Agricultural
Experiment Station

Pullorum Disease and Fow! Typhoid
Program 187.04.00

The Texas Agricultural Experiment Station is renew-
ing the effectiveness of Emergency Rules
187 04.00.001- 009 The rules were filed on September
19, 1977, and published i the September 27, 1977,
issue of the Texas Register 12 TexRep 36351 The rules
implement a program to control and eradicate pullorum
disease and fow! tvphod 1in Texas

The renewal of effectiveness s for the 60-day period of
January 18, 1978, through March 18, 1978,

Doc No 776954

4863

Texas Parks and Wildlife
Department

Wildlife

Migratory Game Bird Proclamation No. 34
127.70.02

The Texas Parks and Wildlife Department has renewed
the effectiveness of Rules 127.70.02.002-.007, as
amended. The text of these rules appeared in the Sep-
tember 6, 1977, issue of the Texas Register, amend-
ments to the rules appeared in the issues of September
23,1977, and December 16, 1977.

Issued in Austin, Texas, on December 7, 1977.

Doc No. 776826 Maurine Ray
Administrative Assistant
Texas Parks and Wildlife

Department

Effective Date December28.1877
Expiration Date February 26 1378

For further information please call (512) 475-4875.
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An agency may adopt a proposed rule no earlier than
30 days after publication in the Register. except where
a federal statute or regulation requires implementation
of a rule on shorter notice.

An agency, on request, shall provide a statement of the
reasons for and against adoption of a rule. Any in-
terested person may request this statement before
adoption or within 30 days afterward The statement
shall include the principal reasons for overruling con-
siderations urged against the agency's decision.

Numbering System-- Each rule is designated by a
unique 10-digit number which 1s divided into four units
by decimal points The first unit {three digits) indicates
the agency which promulgates the rule The second
unit (two digits) indicates the category of rules to
which the rule belongs The third unit (two digits) indi-
cates the subcategory of ruies. if any. within the
category The fourth unit (three digits) indicates the
individual rule

Symbology-- Changes to existing material are indi-
cated in hold italics. [Brackets] indicate deletion of
existing maternal

Texas Department of
Human Resources

The Department of Human Resources is proposing
numerous new rules, amendments, and repeals of its
rules ahout food stamps. Aid to Families with Depen-
dent Children {AFDCY and Tide XIX Medical Assist
ance (Medicand). These amendments result from a new
computer processing svstem called SAVERR (System
for Application, Vertfication, Elynbility, Refereals, and
Reporting), which will replace most of the financial
services processes currently in use  Those affected hy
SAVERR procedures will ainclude all AFDC. MAO
fmedical assistance only). SSI Supplemental Security
Income), and food stamp recipients, as well as depart-
ment case workers.

SAVERR is a revised eligibility system which, when
fully implemented, will reduce errors and enable the
department to establish eligibility in a quicker, more
efficient manner. When in use. SAVERR will eliminate
some paperwork. reduce the use of forms, and provide
faster input and update for financial services cases. In
the application process, more information will be asked
of clients in order to eliminate time-consuming desk
reviews that occur when household income is modified
by changes in Social Security or other standard in-
comes. Also, one generic application form will be used
in place of separate food stamp and financial assistance
applications.

Beginning in January, 1978, the SAVERR system will
enter a limited testing stage in San Antonio. Should it
prove successful, the department intends to adopt the
procedures statewide, effective June, 1978.

The department has determined that these proposed
rules, amendments, and repeals will have no fiscal im-
plications for the state or units of local government.

The changes revise procedures to make the process
more efficient and do not involve policy implications or
size of caseload.

Written comments are invited and may be sent to
Susan Johnson, Administrator, Svstems and Pro-
cedures Bureau--601. Department of Human
Resources, John H. Reagan Building, Austin, Texas
78701, within 30 davs of publication in this Register.

AFDC
Legal Requirements 326.10.21

These new rules, amendments, and repeals are pro-
posed under the authority of Texas Civil Statutes, Arti-
cle 695c.

002,  Establishing Age

(¢} There may be rare instances when |where| no
documented birth proof exists for a child. In these
situations, the worker reaches an evaluative conclusion
after examining all age and relationship evidence
available lte 2. school records, Bible records, health
records. insurance pohicies, ete ) Detailed facts and
conclusions reached by the workerare recorded. This s
[forwarded to the worker's supervisor] approved by the
supervisor and the financial services program director,
and made a permanent part of the case record.

tdr Proof of age and relationship s also reyuired
for active case recipientsal not verified at the time of
application The recipient and worker jointly establish
a time period in which the recipient is to secure docu-
mentary evidence of age and relistionship. If the agreed
time period exceeds 30 days, or if an extension is neces-
sary, an entry must be made in the case record to justify
the delay. If the agreed time period exceeds 30 days, or
if an extension 1s necessary, an entry must be made in
the case record to justify the delay. When the recipient
fails to provide proof of age and relationship on one or
more children within the time period after being
notified of this requirement, the childtreny involved will
be removed from the AFDC case |rolls]. The stated
reason for this action is the same as for applications,
failure to furnish information to establish eligibility.
The advance notification of right to appeal applies
when a child is denied.

.003.  Establishing School Attendance.

(a)  Anotherwise eligible child under the age of 18
may not be denied AFDC regardless of whether he at-

Voltume 2 Numher 98, December 20 1977



tends school or makes satisfactory grades. All children,
18 to 21 years old, are included in the grant if they are
students regularly attending school. A child may be
considered a student regularly attending school tinclud-
ing schools for the deaf and blind) if he or she:

‘1 [Hel is enrolled and physically attending la|
full time program of study or training leading to a cer-
tificate, diploma. or degree: ar

(2) [He! is enrolled and phvacally attending, at
least half time. a program of study or traming leading
to a certificate. diploma. or degree and is regularly
employed or available for and actively seeking part-
time employment; or

(3 [Hel s enrolled and physically attending. at
least half time. a program of studv or training leading
to a certificate. diploma, or degree and precluded from
full-time attendance or part-time employment because
of ldue tol a verified physical handicap.

Doc No 776884

Deprivation of Parental Support 326.10.28

These amendments are proposed under the authority of
Texas Civil Statutes, Article 635¢.

.016.  Determining Imital and Continued Incapacity.
(a) Inall cases when incapacity, physical or men-
tal, is the alleged reason for deprivation of parental
support, a medical determination of eligibility must be
made |by Medical Services Division or the Bureau of
Supplemental Security Income (SSh The financial
services worker 1s responsible for all imitial determina-
tions and redeterminations of deprivation due to hlind-
ness, incapacity, or permament and total disabihity of a
parent. Other aspects of elynibihity {aie age, residence,
resources, need, ete)] must be estahlished prior to ex-
ploration of medical elyphility I the incapacitated
parentis a blind or disabled SSTor the parent[hel does
not receive SSI or RSDI {OASDI], Medical Services
determines incapacity from social and medical informa-
tion submitted by the worker.
thi The Social Security Administration provides
SSI eligibility information regularly to DHR [DPW/ on
the SSA/State Data Exchange System (SDX). SDX con-
tains all current ehgibibty information for Texas SSI
recipients, including the basis for their denial. This in-
formation is merged with the DHRIDPW] public assist-
ance computer [master| files and is available to staff
through the regional telecommunication unit. If no in-
formation on a disabled or blind parent exists, and the
client states he has not filed for SSI or RSDI|OASDI|,
the worker does not authorize a medical examination,
but notifies Medical Services. All necessary collateral
information is obtained concurrently. If current medi-
cal information is available from SSI, it is reported to
Medical Services for their coordination with the SSI

4865

Disability Determination Unit since they have agreed
to share copies of medical examinations whenever
possible. A signed authorization to release medical in-
formation is always included to expedite the sharing of
medical information. Medical Services also decides the
incapacity of aged SSI parents 165 years or over) [since
no medical information exists on the PA master file for
this groupl.

(¢} Medical Services reportsldirects) the decision
and recommendations to the financial services, worker
lon a decision form| to be filed in the case record {with
the duphcate copy of the socio-economic reportl. Medi-
cal Services sends |They send| the original reports of
eye and physical examinations, socioeconomic report,
and a copy of the decision form to be filed in the social
services case folder, thus alerting the social services
worker of the current status of cach incapacity case. If
Medical Services determines that the recipient is no
longer incapacitated and a denial is 1n order, the finan-
cial services worker provides the client with advance
notification of his right to appeal prior to the denial.

017 Examunation Procedures.

ta)  Reports from federally supported hospitals
[{(VA or US. Public Health Servicel} in or out of Texas
are acceptable if they are:

(1} current (within the past 60 days) and ap-
plicable to the present alleged condition constituting
the basis of disability, and

(21 signed by a physician employed by the
federal or state government and licensed to practice
medicine in any state in the U.S.

thy  Current, applicable reports from other hospi-
tals must also be signed by a physician licensed to prac-
tice medicine 1n the United States. Likewise, if the
parent has been under a physician’s care within the
past 60 days. the physician mayv provide copies of his
records or a summary from his files indicating diag-
nosis and prognosis. However, none of this is intended
to preclude obtaimning any collateral medical evidence
that might be used as supplementary data. If the appli-
cant has not heen under physician’s care or hospitalized
prior to making application, he must have a basic physi-
cal examination.

(c)  After deciding to refer the parent for a medi-
cal examination, the worker should, whenever possible.
refer the parent to his family physician if the physician
is licensed to practice medicine in the United States. If
the parent does not have a family physician or if the
physician is not licensed to practice medicine in the
United States. the parent is allowed to choose a physi-
cian licensed to practice in the United States. The
worker explains [should explain}| that no decision can
be reached until the examining physician has com-
pleted his report. He should urge the parent to cooper-
ate immediately by following through with the ex-
amination. An applicant should not be referred to a
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4866

specialist for examination, since most specialists will
not do a basic physical examination for the fee the
department is authorized to pay. Also, in those in-
stances when the applicant’s treating physician is a
specialist and medical records are not current, the ap-
plicant should be cautioned that the specialist may not
agree to do a current basic physical examination for the
amount of $25.

(d} The worker prepares and routes the neces-
sary copies of an authorization for a medical examina-
tion, an authorization to release medical information, a
report of a physical or mental examination, and a self-
addressed envelope to the examining physician. The
physician records the examination on a report of ex-
amination form and should return|returns| the report
within two weeks. If the physician feels he cannot com-
plete the examination without x-rays or other special
studies, the worker requests {should request] permis-
sion from Medical Services prior to authorizing the
physician to proceed. When the worker receives these
forms, he is responsible for seeing that the report form
is properly completed. 11" it is necessary to obtain
further information or correct erroncous entries, the
worker should contact the examining physician and re-
quest the correction.

018 Special Examinations.

(a)  There are occasions when a routine examina-
tion procedure is not sufficient to enable Medical Serv-
ices to make an eligibility decision. In such cases,
Medical Services |the review team| may find that
further specialized examinations are needed, and will
authorize such examinations {from the State Qfficel.

.019. Reexaminations.

(¢c) The financial services staff has total respon-
sibility for contacting the client preparing necessary
forms for a medical examination with the doctor of his
choice, and compiling needed social information. The
client is always asked whether he has been examined
within the past 60 days for SSI or RSDI|OASDI|. If he
has, this is reported to Medical Services. [It is
especially important that the social study report sub-
mitted to Medical Services include any statements of
the physician regarding diagnosis or prognosis. Often
Medical Services is able to render a decision from this
information, thus eliminating a reexamination.)

(d) If a parent has been permanently excused
from further examination, but the social or financial
services worker has observed an improvement in his
condition or has evidence that there may bhe a question
regarding incapacity, the following procedure applies:

[(1) The social services worker prepares) A re-
port giving sufficient information to substantiate this
claim is [and submits it to the financial services worker
to bel sent to Medical Services.

[{(2) The financial services worker submits a re-
port to Medical Services giving sufficient information to
substantiate the claim.|

(f) If the worker learns at the medical [interim]
or periodic review or through the social services worker
that SSI disability has been denied. he reports it to
Medical Services, which lwho| may request submittal
of a report of a physical or mental examination or a
socio-economic report.  The case remains open until
Medical Services renders a decision.

(g)  The redetermination of physical or mental in-
capacity as a factor in continuing eligibility must in-
volve the same factors that were considered in deter-
mining its existence--psyvehological, environmental,
economic, as well as purely physical. Physical or men-
tal incapacity may be simd to exist untl SSI disability
has been demed or until a4 medical examination and
socio-economie report have established that the parent
has sufficiently recovered to be ineligible on the |al
basis of incapacity.

thy  However, ininstances in which the financial
services worker learns that the recipient is working
fulltime at gainful emplovment. it is not necessary to
have the recipient reexamined.  The fact that he is
working fullime substantiates that he has sufficiently
recovered to function adequately in gainful employ-
ment The casers demed fand a memorandum s sent to
Medical Services Division explaiming the circumstances
under which the demal ts being madel.

021, Permanent Partial Incapacity.

(h)  Eligibility may be established if a father has a
partial incapacity of a permanent nature precluding
him from substantial gainful employment during a ma-
jor portion of the time as evidenced by a significant
decrease in income. There must not only be a definite
reduction in income compared to previous earning
ability, but also compared to other emplovees in the
same employment situation.  Employment consistent
with physical or mental capabilities is encouraged.
Socio-economic handicaps [, c.g. limited education. local
unemployment situations, language barriers, ctc.,]
must be considered, but do not constitute an incapacity.
Substantial gainful employment necessarily has
reference to education, experience, training, age, and
health. For eligibility purposes. the test of incapacity is
whether the applicant is capable of substantial gainful
emplovment and not whether he can find a job in the
area of his residence.

(e} If he has a mental or physical incapacity not
amenable to treatment or subject to improvement, as
evidenced by adequate efforts of treatment, it is
assumed |we must assume] the incapacity has perma-
nency. There are many degrees of medical and mental
incapacities. These must be considered with a thorough
socio-economic study to decide eligibility. The concept
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of the Medical Services review team is that both the
social and medical aspects of a disability receive joint
consideration from a doctor and social worker. This is
the final decision on incapacity except in cases of ap-
peal.

te) If upon referral to SSI. a parent is certified for
disability, his needs and income must be removed from
the AFDC budget and Medical Services must be
notified. At the end of the five months waiting period
for RSDITOASDI|, if the individual has sufficient quar-
ters of Social Security-covered emplovment to qualify
for disability benefits. he is transferred from the SSI
program to RSDI [OASDI|. At that time. his depen-
dents also receive RSDI |OASDI| benefits and this in-
formation appears on BENDEX. The worker must then
rebudget the case including the disabled parent’s needs
and income and the RSDI{OASDI] benefits available to
his dependents.

.022.  Aged. Blind. and Disabled Parents.

(a) A child of a parent qualifying for SSI or RSDI
[OASDI] benefits due to physical or mental disability or
blindness is automatically considered deprived of
parental support. However, a child is not automatically
considered deprived if one of his parents qualifies for
SSI benefits due only to being aged (65 years or older).

.023.  Mental Incapacity.

{a) If the client whose incapacity is being tested
on the basis of mental illness is receiving treatment, a
report from the treating psychiatrist or treating facility
{'out-patient clinic, mental health clinic, etc.)| should
be submitted to Medical Services with the socio-eco-
nomic report.

(b) If the client is not receiving treatment, a re-
port of physical or mental examination, completed by a
physician of the client’s choice, should accompany the
socio-economic report. After reviewing the available
material, Medical Services advises the worker if addi-
tional information |, such as a psychiatric examina-
tion,| is needed.

(c) Eligibility due to mental retardation is based
on whether the parent has enough native intelligence
to earn a living. [In some cases of mental retardation,
Medical Services may not be able to decide based solely
on the report of physical or mental examination and the
socto-economic report.] If insufficient information is
available for the decision, [they may request that| psy-
chometric testing may be done for psychological
evaluation. |A number of local resources are available
for psychological evaluation (e.g. child guidance clinics,
bureaus of mental hygiene, psychiatrists and psy-
chologists at state school and institutions, and various
faculty members of colleges and universities) on a
volunteer basis for a moderate fee. The worker is
responsible for exploring with social services staff the
possibility of using local resources for psychometric
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testing for diagnostic purposes only and notifies Medi-
cal Services of the availability of such a resource.] If
the worker finds no local resources available, or if the
time element involved in using lutilizing] these
resources would result in a delav in establishing
eligibility. the notifies Medical Services and! a special
examination is authorized.

(d) When Medical Services |the review team)
feels that insufficient information is avinlable to deter-
mine incapacity due to psvehosis, neuresis, or mental
retardation, la list of approved diagnostic facilities in
the area or a hst of psvchologists certified by the Texas
Board of Psychological Examiners is sent to the worker.
On receipt of this information,| the worker:

(1Y requests the social services worker to sup-
ply information if he or she has an active case,

(2) makes an appointment for the psyvehiatric
diagnosis or psvchological evaluation with the testing
source of the applicant’s choice |, and!

[ immediately notifies Medical Services of
the testing source’s name and address and the appoint-
ment date.]

te)  Medical Services then forwards all current
pertinent medical and social information for review
prior to the examination and the appropriate authoriza-
tion and pavment form to the examimming psvehiatrist or
psvchologist. On receipt of the report. Medical Services
notifies the worker of the deciston and recommendation
fon the decision form] and returns a copy of the decision
form and the report of the psvehiatrist or psvehologist
for the social services record.

.024.  Hospitals 'Other than VA

(a) If a parent has been a patient in a state hospi-
tal, every effort must be made by the worker to secure a
report from the hospital. A letter should be written to
the hospital requesting [the completion of & mental hos-
pital record tappropirate for mental hospitals only
and| a medical summary. For patients in mental hospi
tals, it i3 necessary to know the date of court commit-
ment {(this usually differs from the date the parent ac-
tually entered the hospitall] and the probable date of
discharge. For parents discharged from a tuberculosis
sanatorium, the worker needs to know the date of ad-
mission, length of stay, whether he was discharged or
left against medical advice [(AMA)], recommendations
for home care, and should request a complete medical
summary with a work-tolerance evaluation. [Similar
information might be needed for parents who have
received care in state schools and veterans’ hospitals.|

.025.  Veterans Administration.

(b) [A request form is used to request information
from the proper veteran's facility at no expense to the
department.] If the veteran is hospitalized. a letter
signed by the chief, Social Work Services, may be used
as the basic medical document to establish incapacity.
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This letter must contain. as minimum information, the
diagnosis, estmated duration of the applicant’s in-
capacity for substantial gainful employment. and iden-
tity of the source of information [ ez doctor’'s name.
medical records. eted If additional information s
needed to estabhsh elignbility, it is requested from the
hospital

(el If the veteran is not hospitalized, the normal
procedure 1s to procure a basie medical examination
through local sources.  An authorization to release
medical information is submitted to the veteran facility
[regional office or hospitaltl from which the client
received the most recent treatment. The information
obtained 15 used to supplement the basic medical ex-
amination .n reaching an elgibhty decision. Occa-
sionallvoif the veteran has very recently been released
from the hospital. the information from the VA may be
sufficient ta estabhsh elignbihity.

026, Social Security
o Copres of medical examinations completed for

SSLor RSDITOASDI ehigtbihity determimations may be
obtinned by Medical Services. IWhen notifving Medical
Services that the chent has been examined for SSI or
OASDI disabihity, the worker must include the follow-
ing information |

[(1r name of the individual,]

[t20 his Social Security number.|

(€31 name of the examinmg physician,|

ftdr  approximate dite of the exammation. and|

[t5 ) Anauthorization to release medical infor-
mation signed by the individual is required.

027 Fadure of In weidual to Furmsh Requested
Medical Kerdenee
() The appheant recipient must be advised that
farlure to keep a doctor's appointment will he con-
sidered a< failure to furmish information. T he applica
tion or grant will be denmed without further contact
unless the appheant reciprent notifies the worker that
there are extenuasting circumstances bevond his or her
control I, such a~ the doctor cancething the appoint-
ment. or an emergency hapoeming to the apph-
cant/reciprenti

029  Recipents Participating o Vocational
Rehabihitation Traming

ter From DHR's 'DPW's| report of physical and
mental examination and socio-economic report. VR
medical information and VR consultant’s report, Medi-
cal Services estimates the anticpated duration of dis-
ability This decision 15 <ent to the financial services
worker with a copv for the social services record. [ This
time lapse aids the social services staff in planning with
VR and the chent the expected duration of DHR aid. |

tdy  Generally, AFDC cannot be continued if
physical incapacity does not exist at the beginning of a

Ve

BXAS

specific vocational training plan. In those instances
when the parent ceases to meet the definition of in-
capacity while involved in a specified training program,
the grant may be continued until he has completed the
program or had reasonable time to do so if Medical
Services and Financial Sercvices |Assistance Pay-
ments| concur

te) To request additional time, the financial serv-
ices worker sends [<hould send] 1 memo to Medical
Services [giving a full report of the:

[ty joint evaluation by the social and financial
services workers,

[(2)  traiming.

[t3y  chent's attitude and progress, and

{t4)  reasons for the needed extension]

(fy A progress report from VR must be sent with
this memo. Medicat Services Division and Program and
Policy Development Division, Financial Services
Branch. review this ainformation, deade continued
eligihility. and notify the worker, lon a decision form|
with a copy for the <ocial services case record. This
decision s final,

Doc No 776885

Income 326.10.33

These amendments are proposed under the authority of
Texas Civil Statutes. Article 695¢.

002 General Prineiples Gocerning Determination of

Income

tal Toconstitute income, a benefit must accrue to
the individual on o recurrent basis with some reasona-
ble degree of regularity and predictability. It must be in
the form of cash or instruments 'interest notes, stocks,
bonds, ctea] which are accessible to the individual to
spend as he chooses

() Any mcome to which a person is legally en-
utled and which 15 available must be considered. |Ex-
amples are unemplovment insurance or court ordered
child support pavments if actually available.] If the ap-
plicant or recipient refuses to disclose the amount of in-
come avatlable. no grant can he mitiated or continued.

(dr The amount of RSDINOASDI| henefits an in-
dividual 15 entitled to receive is budgeted as income
even if the individual chooses not to receive it.

fer Monies [Monevs] or goods received for dis-
position of capital assets are not considered as income
per se, but as capital resources. Monies [Money| or
goods derived from holding such resources, however,
are classified as mcome  {For exumple, a recipient has a
note of $1800 from disposition of a resource and
receives monthly payments plus interest. Only the in-
terest is considered as income. The note itself is similar
to savings account.|
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.005. Quarterly Wage Records.

(a) |Quarterly wage records are sent by Data
Systems to each financial services worker.] The wage
records reflect any earnings reported for a recipient
during a specific quarter. The worker may in some ins-
tances find it necessary to examine the recipient's
Social Security card to remove discrepancies [such as
unreported name change, transposed Social Security
number or the recipient having been assiygned more
than one Social Security number].

(b)  The wage record reflects the name and ad-
dress of employers, the total amount of earnings for
specific quarters and the different names under which
earnings have been reported by the emplovers. [In the
event the recipient has been emploved by a chain cor-
poration, the address of the emplover mav possibly be
that of a central office rather than the place of reci-
pient’s employment.|

(c)  Any discrepancies between the wage record
and information on the application lapplicant’s state-
ment| form are discussed with the recipient.  Cases
must be identified in which recoupment procedures are
to be initiated or in which fraud mayv have been perpe-
trated by failure to report carnings or a change in earn-
ings.

[te) If assistance was being received during a
period reflected on the wage record, and the recipient
insists that employment did not exist, verification
should be secured from the employer(s) shown on the
wage record.|

009 Cost of Chuld Care.

(hy  Child care 15 defined as the actual time
devoted to the care and supervision of child(ren). The
amount |extent| of time needed for child care that
can be recognized [for child carel is limited to the time
required by emplovment. Only money spent on {that
portion attributable tol the actual cost of child care may
be deducted |netted] from carings. The child care can
be provided in the home or some other setting.

tc) When the total cash pavments to the provider
include wages for services in addition to child care,
reasonahle prevathing community rates for child care
might be helpful in determining the portion allowable.
In-kind benefits reg., food, shelter, eteol to the pro-
vider cannot he recognized.

(d)  No deduction ix made for child care when this
service is heing provided through another program
[such as WIN, CETA, VR, ctc .

013, Unearned [Fixed ! Income.
ta)  Income from the following sources generally
falls within the classification of uncarned income.
{2)  Retirement |Old Agel, Survivors, and Dis-
ability Insurance (RSDI)|{OASDD|

4869

.014. Benefits, Contributions, and Allotments.

(c) Consideration is given to all possible sources
of pensions and benefits which might be available |(e.g.
Railroad Retirement; GI insurance; private insurance
annuities; teacher retirement plans; federal, state, city.
and county retirement plans: industrial retirement
plans; family support pavments; ete].

.015. Retirement |[Old Agel Surviwors, and Dis-
ability Insurance (RSDI) {(OASDD]|

(a) RSDI |OASDI| is a program providing
monthly benefits for workers when they are fully in-
sured, have attained retirement age, and have filed ap-
plication for retirement benefits. Under certain condi-
tions, wives, divorced wives, hushands, children,
widows. widowers, and parents of insured individuals
may also be eligible for benefits. In addition, monthly
benefits are paid to severly disabled individuals who
have sufficient quarters of coverage.

thy  The investigation |investigationall process
includes efforts to determine if benefits are actually
being received, and if so. in what amount; if the in-
dividual 1s entitled to benefits for which he has not ap-
plied.

(¢ All applicants and members of the dependent
group should be requested to apply for RSDI{OASDI]
benefits if the worker finds they are potentially eligible.
Reasonable time is granted to process an application for
these benefits. An AFDC grant may begin or continue
during this interim period, generally not to exceed
three months.

(d) If the individual refuses to apply for RSDI
[OASDI} benefits, the amount to which he is entitled
must be calculated. The Social Security Administration
will make this determination. This amount is budgeted
as income even if the individual chooses not to receive
1t.

.017.  Veterans' Benefits.

ta)  When information submitted reveals that
veterans’ benefits may be a possible source of income,
clarification is secured. Every effort is made to assist
the individual in utilizing such benefits. [The following
are typical VA benefits.

[thy A veteran enrolled in school under the GI Bill
receives a subsistence allowance. [f he has dependents,
they too are eligible for an allowance which normally is
paid directly to the veteran.

[tc) Ifa veteran, who made an allotment to his de-
pendents while in the service, received an injury that is
considered in excess of 50 percent disabling, the depen-
dent is entitled to a payment. This usually is paid
directly to the veteran.]

(bX(d)] A veteran receiving disability compensa-
tion benefits. whose service-connected disability re-
quires that he wear or use a prosthetic or orthopedic ap-
pliance, is also eligible for a clothing allowance [of $150
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a year. This clothing allowance meets a special need
and is not included as income.

fte} Any veteran who is entitled to an aid and at-
tendance allowance is also eligible to receive all needed
drugs and medicines prescribed by a duly licensed doc-
tor or osteopathie phyvsician. If he is not eligible for an
aid and attendance aliowance, he mav be eligible for a
housebound award.

[th A widow who is eligible for a regular VA pen-
ston may also recerve an additional aid and attendance
if in a nursing home orif in need of someone to care for
her in her own home.

[tgr I following completion of hospital care for a
service-connected disability, a veteran is in need of
nursing home care. VA can pav for this with no time
limitation |

{efthii The amount of VA benefits is verified
with the veteran or through use of a Request for Infor-
mation and Authorization to Release Information form.

018, Assistance from Other Agencies.

(c)  Supplemental payments are not considered or
reported as income when they come within the follow-
ing criteria:

(1) When items or services [(such as hospital
beds, prosthetic appliances, seeing eye dogs. etc.)] are
provided which are not included in the department’s
standard of need

(20 When an amount of money is provided
which does not exceed the difference between the grant
and the total needs allowance estabhshed by the
department. [Example- the pereentage control factor is
applied toa $100 budgeted need and a pavment of $75 is
made. Supplementation of not more than $25 would not
be treated as income.!

() Allowances n cash or in kind supphed by an
agency primarily engaged m o traming and rehabilita-
tion [, c.g. TRC, Commission for the Blind] are totally
exempt provided thev are not dupheated by DHR
IDPWI|. An agencey might provide supplemental pay-
ments for hoth maimtenance purposes and training-re-
luted expenses. The portion carmarked for special pur-
poses in relation to the imdividual’s training is exempt
as income. Anv portion of the allowance provided for
maintenance purposes must be treated as other income.

019 Court-Ordered Support Pavnients.

(a)  As caretakers dare required. as a condition of
eligibility. to assign to DHR [DPW/| all future rights to
child support from any other person, these payments
will no longer be considered as available income in the
budget. However, there may be instances in which the
raretaker’s needs are removed due to refusal to make
such assignments or failure to cooperate in locating ab-
sent parents or in estahishing paternity. Insuch cases,
the court-ordered support payments or voluntary con-
tributions are left in the budget and applied to the

children’s recognizable needs. None is diverted to meet
the caretaker’'s needs. However, with or withut the
caretaker’s consent, a referral to the child support unit
will be made and. if the absent parent can be located. he
or she will be contacted and arrangements made to
make pavments direetly to the department on behalf of
the children. At the time this transfer is accomplished,
the AFDC worker will be notified and the support pay-
ments removed from the budget and no longer con-
sidered as income. just as 1in anv other case. A protec-
tive payee will continue to be applicable.  The non-
cooperating carctaker’'s needs will continue to be left
out of the AFDC budget until he or she agrees to make
an assignment.

.020.  Property Income
(bt  Personal property [te.g. stocks, bonds, notes,
savings accounts, mortgages, etce)| is usually income
producing at no expense to the individual.

022, Excess Value of Food Stamps.

(a)  Individuals who participate in the Food Stamp
Program receive lusce assistance pavments and other
income to purchase stamps. The value of the stamps in
excess of the amount paid is called] “bonus coupons.”
These bonus coupons are to increase food consumption
without increasing food costs. They are disregarded as
income and do not affect ehgibihity for AFDC.

025, Disregard of School-Related  Expenses from
Unearned Income
ta)  Any benefit received by an 18 to 21 year old
student [such as OASDI Veteran's benefit from a
deceased or disabled parent. Railroad Retirement, or
any other type of benefitl which 1s continued past the
18th birthday oniy because of school attendance, must
he netted by any school-related expenses which the stu-

‘dent has. Such expenses will be projected over the next

vear and prorated by 12 to determine the amount to be
netted monthly. This projection will be hased on the
hest information available to the student as to what his
anticipated expenses will be  Anv adjustments neces-
sary will be made when the case s next reviewed or
when the student reports a change  The amount of in-
come remianing, if any, will be considered 1n the
budget.

.026.  Foster Care Pavments

(a}  Foster care payments are made to reimburse
the foster parents for the bare maintenance expenses
of a foster care child. Therefore, foster care payments
for children in an individual’s own home twhich is cur-
rently licensed as a foster home by DHR |[DPW| or
licensed child-placing agency) are disregarded as in-
come in the AFDC grant.

Doc. No 776886
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Budgeting Process 326.10.34

These amendments are proposed under the authority of
Texas Civil Statutes, Article 695¢c.

.003. Budgeting Principles When Caretaker's Needs
Are Deleted.

(a) [When it is necessary to remove a caretaker
with earned income from the budget due to refusal to
participate in WIN, the amount of his or her earnings
equal to the needs allowance for a needy parent is
diverted to meet his or her needs. A deduction of work
related expenses and the cost of child care actually paid
are allowed. The special AFDC earned income dis-
regard of the first $30 and one-third of the remainder of
the earnings s not allowed. If the caretaker has a legal
obligation to support the children. the balance of the
earnings and income of the caretaker is applied to the
children’s recognizable needs.

(b)]  When a caretaker is removed because of
|due to] refusal to Imake an assignment to the state of
all child support from any other person. failure tol
cooperate with some phase of the WIN or Child Sup-
port Programs|in establishing paternity, or to assist in
locating an absent parent}. child support may continue
to |be received byl the tamily until |pending) arrange-
ments are made {with the absent parent] to transfer
the payments to the department. [n such cases, all the
support payments will be considered against linl the
certified children’'s needs [grantl and not [none
diverted to the caretaker whose needs have |who has]
been removed even though |deleted  If the caretaker
has earnings or other kinds of income, the needs
allowance for a needy parent will still be diverted from
that amount to meet the carctaker’s needs before being
applied to the children’s needs as in the WIN budget.
There will bel a protective piavee isappointed [but it will
still be considered thatl the legal parent has a duty to
continue support of Ifor] the children from his or her
income and las well asl child support payments
Ireceivedl. In some cases hinstances], the removal of
the caretaker's needs from the budget can |could]
result in a demal.

(b) {(cil At the time arrangements are {can be|
made with the absent parent to make support pay-
ments directly to the department. these [support| pay-
ments will no longer be considered in the budget as in-
come.

(c) {«d)] The overall principle, when there is a
payee only. for any reason. is that only the payee's
earnings or other income {ti.e. her OASDI, stepfather's
income, joint contributions to her and the children,
etc.)| may be diverted to meet recognizable needs. Any
income belonging only to the children will not be
diverted to meet the payee's needs.

4871

.005. Household Members Not Elgible to Be In-
cluded in the Certified Group.
(a) The following houschold members are not
eligible to be included in the certified group.

(8) Anyone [Paveesl who has lhavel becn
removed as a caretaker because of lcarctakers due tol
refusal to register for or participate in WIN.

19 Anyone |Pavees] who has ‘havel been
removed as a caretaker because of lcarctakers due tol
refusal to make an assignment of child support rights
or to cooperate in estabhishing paternity or in locating
absent parents.

.007. AFDC Households Including an SST Recipient
td) If payments [HOASDI, veterans” henefits,
child support payvmentsi] are being receirved for several
children. one of whom s certified for SSI. the sum is
prorated. Only the portion aceruing to the certified
AFDC children 1s counted aginnst the AFDC budget.
ter When an active AFDC recipient fmoney grant
or MAO) is certified for SSI notification should be sent
to the AFDC worker by the SSIE representative Im-
mediately the case must be rebudgeted hudgeted].
The Social Security Administration s notified of the
last month in which the individual 1< included in the
AFDC grant.

i If the steps outlined above 'action! have lhas|
not [beenl taken place, and the department is
notified by the SDX System that an individual cer-
tifted for AFCD is eligible for SSI. the following
steps are laken |. the AFDC worker will be notified by
State Office when information from 5SS reflects that
this individual has been added to Medicard rotls as an
SSI recipient and Medicad coverage 1= not under a
newly issued individual ciase number The case record
15 then checked immeditely to ensure that the needs of
this person were deleted from the budget The AFDC
eligibility worker notifies the appropriate SSA office If
overlapping payments do occur. SSI will recover the
overpayment. Therefore recoupment by DPW s not to
be initiated.|;

(1} SSI Medicaid coverage (s automatically
placed in suspense status to prevent the payment of
duplicate Medicaid premiums. The client will con-
tinue to receive SSI checks.

(2) The worker determines if the AFDC reci-
pient should be denied. If overlapping payments
have occurred, SSA will be responsible for recover-
ing the overpayment. Recoupment by DHR will not
be initiated in such cases.

(3) If the SSI case is still apen, the denial of
the AFDC recipient will automatically remove the
suspense status from the SSI Medicaid coverage.

(4) If the AFDC recipient should not be
denied, SSI Medicaid coverage will remain in
suspense until either the SSI or AFDC recipient is
denied.

Vidiome 2 Nigher 98 [oeern e 20 1477



4872

.008. Stepparent Situation [Situations|.

(a) The basic premise in the stepparent policy is
that the husband has a legal obligation and respon-
sibility for his wife's support: the wife has a duty to sup-
port the husband when he cannot support himself due
to incapacity; and both are responsible for the support
of any child(ren) born of [tol their marriage. However,
the department recognizes there are situations where
this support is not possible. The following policies and
procedures are used in computing steparent budgets.

(b)  When either parent 1s incapacitated and:

(4) There are mutual children who are
deprived of parental support because of |due tol in-
capacity. The stepchildren are technically deprived.
The case is treated as a non-stepparent case.

fcy The difference between the one child non-
caretaker recognizable needs allowance and the two-
member caretaker recognizable needs allowance is
used to determine if a parent is needy.

Doc No 776887

Overpayments 326.10.36

These amendments are proposed under the authority of
Texas Civil Statutes, Article 695c¢.

.004.
Fraud.
(b)  [Specialized workers are used whenever the
overpayment involves suspected fraud.] Specialized
workers should have a good knowledge of all aspects of
the food stamp and medical programs as well as of the
AFDC program. The specialized worker will be trained
in the techniques used by the investigative unit.

Overpayments Resulting from Suspected

016, Recoupment Following Denial

ta)  When a grantis dented while recoupment is in
process, the recipientis notified by Notification Letter.
The worker refers the case to the specialized worker
who will attempt to establish a plan of restitution for
the balance due. When a pavment is received. the
specialized worker will submit the payment to the Fis-
cal [Accounting| Division [so the recipient is given cred-
it for the pavment|.

017 Suspension and  discontinuation of Recoup-
ment.

(h) If recoupment is suspended, the recoup-
ment! information will be retained for 24 months, if
the caretaker is returned [returns| to the grant lhome
and is recertified! within 24 months of the suspension
leffective date of discontinuance of recoupment. the
worker must submit input forms to manually reactivate
thel recoupment is reactivated [procedure].

(¢)  Supervisory |If recoupment is discontinued,|
approval i8 required in all situations |of the super-
visor must be secured and recorded in the case record|.

.019.  Restitution of Overpavment.

(b) The following procedures are used:

{1)  Secure a cashier's check or money order in
whole dollar amounts made pavable to the Texas
[State] Department of Human Resources |Public
Welfare].

(¢! |The Fiscal Accounting Division checks the
material for accuracy. If the information submitted is
correct. a notation is made on the Recoupment of Over-
payments Form that the pavment has been received.

td) 1Only a cashier’s check or money order made
payable to the State Department of Pubhe Welfare is
acceptable.]  AFDC warrants cannot be accepted as
payment towards recoupment.

Doc No 776888

Medical Assistance 326.10.41

These amendments are proposed under the authority of
Texas Civil Statutes, Article 685¢

002, Vernification of 1972 RSDI [OASDI] Benefits

{tar] When an appheation for AFDC related Type
Program 03 assistance 1s received. the financial
eligibility worker must verify the amount of the 20 per-
cent RSDITOASDI| benefit increase received in Octo-
ber, 1972, as well as verify that the applicant was a
public assistance money grant recipient 1in August,
1972.

[thy If available, use the old case records to verify
this information. If information cannot be obtained in
the region, send a memorandum to Data Control Sec-
tion, Program and Policy Development Division. Finun-
cial Services Branch, State Office Identifv the reci-
pient by case name, prior case number in effect in Octo-
ber, 1972, if known. social sccurity elanm number, and
date of birth of the case name  Request the amount of
the 20 percent OASDI increase i October, 1972, and
request verification of a public assistance money grant
in August, 1972, to this recipient.|

Doc No 776889

Medical Effective Date Determination
326.10.42.001

These amendments are proposed under the authority of
Texas Civil Statutes, Article 695¢.
001, Determaination.
(h) In addition, in certain situations, the follow-
ing medical effective dates apply:

(3)  The date the determination is made that a
foster care child is eligible and has been placed in an ap-
proved foster care arrangement. The child is con-
sidered to be in foster care during a medical facility stay
if:
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tDY  The plan is later confirmed by placing

the child in the home. Exception to confirmation of the
plan by subsequent placement of the child in the
specified foster home may be made if unforeseen cir-
cumstances arise precluding such placement ' e g
change in court order or death of the child while in the
medical facihtyl. If the child was also active in an
AFDC case in the month he entered foster care, the
medical effective date for the foster care case will be
the first day of the month the child is not active in
the AFDC case.

te) The department may receve notification by
several means |, e, personal contact. telephone call,
correspondence. medical facihity referral form. ete | I
verbal notification 1~ received. the worker must docu-
ment the contiact on the apphicant’s statement form.

(d) {The apphication date 15 used to determine the
time period considered for three months prior medical
eligibility.] The medical effective date cannot precede
the Imedical effective indicatar! date of application by
more than three months.

Doc Nao 776830

Title XIX Eligibility for Three Months Prior to
Application 326.10.43

These amendments are proposed under the authority of
Texas Civil Statutes, Article 645¢

001 Deternination

tal As part of the appheation for AFDC financial
and medical assistance. ety for Medicad
coverage 1~ determined for the three months prior to
the month in which apphiciation was made  Elygnbahity
mav begn as carlv as the fiest day of the third month
prior to the month of appheation o the apphicant was
ehigihle any time duning that month . An appheant need
not be ehygble for o current grant to be elyable tor Title
XIX coverage for the pror months A separate ap-
plication must be completed whenapplying for three
months prior medical assistance.

Doc HNo 77N

Four Months Post Medicaid Coverage
326.10.44

These amendments are proposed under the authority of
Texas Civil Statutes, Article 695,

001 Elyibility
ta) Kligibihity for Title XIX Medicand coverage
continues for four calendar months for AFDC and
AFDC Foster Care (Tvpe Program 08) certilied reci
pients who become melpnble for assistance because of
increased mceome  from emplovment, provided the
following conditions are met:

4873

(1) The denial was because of increased gross
earnings from employment [for example, increased
hours of employment. accepting new emplovment, or an
increase in salary at the present emploviment|.

3y The increased income from employment
wus from a member of the certified group or any family
member whose earnings were con<udered in the grant |,
for example. a mother who s pavee only but whose in-
come is considered 1in the grantl.

Doc No 776892

WIN Referral 326.10.52

These amendments are proposed under the authority of
Texas Civil Statutes, Article 695¢.

003 Determmmng Validity of Claims of Exemptions.
tar  In order for an indwadual to qualify for one of
the exemptions. the exempt status must he substant
ated and documented. This s usually done on the
eligibility determimation torm. In some mstances, a
third party mav be required to further substantiate a
claim for exemption  The mndividual must be iformed
that it 1s has responsibihity to report any change affect
ing the exempt <tatus within three davs of the change.
The followmy imdividuals mav be exempt from WIN
registration
21 A person who is il icapacitated, or of ad-
vanced age  Advanced apge means age 65 or over
D Individuals who claom exemption from
WIN remstration based upon meapacity must he refer-
red to the 'DPWI VR program. Texas Rehabilitation
Commission 'TRU1 or Texas Commission for the Blind
CTCBY. as appropriate Tts mandatory that the referral
he made on a WIN referral to Vocational Rehabiltation
form. Medical records must be attached A copy of the
referral form n the case record <uttices as verthication
that the referral has been made  An individual who
volunteers for regi~tration although he qualifies for ex-
empt status because of meapacity may be referred to
the IDPW] VR program. TRC, or TCB. as appropriate
by means of the DPW VR referral formi
Gy A medical examination may be requested
by the team and authorized by the SAU for registrants
who have already been determimmed appropriate for par-
ticipation i WIN, but there now 1~ some question of
physical or mental hmitations which would preclude
him from participating i a specific tvpe of employ-
ment. [An example might be that in addition to other
needed services, the registrant requires some remedial
medical service Hor example. a herna operationt to
enable him to participate ina particular job U Inosuch
an instance, the ehent remeanns registered for WIN serv:
ices while begin referred for vocational rehabihitation
services. No request for de-registration s made

Doc No 776893
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WIN Registration 326.10.53

These amendments are proposed under the authority of
Texas Civil Statutes, Article 695c¢.

006 Kefusal to Participate Without Good Cause
tMandatory)

G If the person accepts the 60-day counseling
period, his needs remain in the budget, but the SAU
assists in securing a protective payee to be ap-
pointed during the 60-day period if the person is a
carelaker.

(b)) If the person does not accept counseling
or refuses to participate during or after the 60-day
counseling period and has been de-registered, the fi-
nancial services worker:

th Informs the individual that a protective
fthird party! pavee s required if he is a caretaker. The
final decision as to the selection of the protective {third
party] pavee rests with the SAU. The financial services
worker immediately places the case on hold until a
protective payee is found {requests the State Office to
hold the warrant until it can be reissued in the name of
the third party paveel

21 Informs the individual that he cannot re-
register for WIN before 90 days.

3 Removes his needs from the grant.

fe)thl Only one 60 day  counseling period i3
given. If the individual 1s agam certified for an AFDC
grant and refuses a secona time to participate in WIN
without good cause (TEC determination) and has been
de-registered, the fimanecial <ervices worker:

(1 Informs the indwadual that a protective
[third party] pavee s required if heas a caretaker. The
final deciston as to the selection of the protective [third
partyl pavee rests with the [DPW] cocial services
worker  The financial services worker immediately
places the case on hold until a protective payee is
found trequests the State Office to hold the warrant
until 1t can be ressued in the name of the third party
paveel

Do No 776894

Process 326.10.71.001, .003-.004

These amendments are proposed under the authority of
Texas Civil Statutes, Article 695c.

001 Applicant’s Statement Form

o The date of applicant {to be reported as the fil-
ing datel 1s the day fdate on whichl an applicant’s
statermment form s received, eontaining iwith] the appli-
cant’s signature and entries in every section that
show lall numbered sections contiaining some  entry
showingl the appheant’s intent to complete the form
In some |rarvel instances, 1f 1t 1s obvious that the appli-
cantihel has made an effort to complete the form to the
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best of his or her ability, the application is filed and an
appointment set up for the interview even though every
section may not be complete.

.003.  The Application Process.

(b) [Regardless of the means used by the in-
dividual to make known his wish to apply, it is impor-
tant to ascertain that the application request is not a
mere request for information.] When an application
form is requested by a person other than the apphcant
himself. further inquiry is indicated to ensure that the
person is a bona fide agent acting in behalf and with the
full knowlege and permission of the applicant. [Norm-
ally, responsibility for securing this information rests
with a clerical person.] It s permissible for a responsi-
ble person to apply on behalf of a person who is in-
capacitated or incompetent.

(¢)  !When the clerical person has a question as to
whether this is a valid request for an application or
merely a request for information, or is unable to decide
that a person is & bona fide agent, the matter is referred
to an eligibility staff person.|

[(d)]  Application materials are available only at
the local offices of the department and are not to he
made available to the general public, nor otherwise dis-
tributed in an indiscriminate manner. They are [to be]
reserved for distribution to bona fide prospective appli-
cants.

(d) |te)]  Each office will assign an intake infor-
mational receptionist to provide an in-depth explana-
tion of the requirements to make an assignment of sup-
port rights to the state, and to cooperate in locating an
absent parent, in establishing paternity, and in obtain-
ing child support.

(e (] Explanation of the requirements will be
provided whether the application is made in person, by
telephone, or letter. If the applicant wishes to file an
application for AFDC, applicant’s statement form and
parent profile questionnaire will be furnished. [Parent
profile questionnaire is a questionnaire on the status of
an absent, deceased, or incapacitated parent of the
children for whom application is made} If several
different parents are involved. a parent profile ques-
tionnaire 1s required for each parent. The applicant
will also be informed that non-AFDC parent loca-
tor/child support services are available for a fee. If he
or she wishes to apply for non-AFDC child support serv-
ices, a parent profile questionnaire will be provided.

(Aitgy]  The basic documents made available to
prospective applicants include the appropriate informa-
tional pamphletis), an applicant’s statement form, the
appropriate number of parent profile questionnaire at-
tachments, a self-addressed stamped envelope and a
[form| letter acknowledging the desire to file an ap-
plication, urging that the applicant’s statement form
and parent profile questionnaire he completed and
returned as soon as possible to file application, and ex-
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plaining {to him| that the applicant |hel may have as-
sistance in completing |lexecuting] the forms |forml.
DHR |DPW| staff can assist in completing the forms
[form] if the individual is unable to do so and cannot oh-
tain help from another person.

(ghth)l  An application The date of filing] is not
filed lentered on the applicant’s statement form} until
both the statement and questionnaire are completed
and returned. If either form is not complete returned
or not completed], both attachments are returned for
completion.  Even though the client may enter
“unknown” in an item on the questionnaire it will be
acceptable. The date returned and the date of filing
must be the same and are entered into the computer
file at the time the Notice of  Application is submitted
{to the State Officel.

.004.  Periodic Reciew.

(a) The applicant’s statement form alone is used
for periodic reviews. The parent profile questionnaire
is completed only if lon initial application unless| there
is a new child by a different parent for whom a ques-
tionnaire has not been preciously completed. A sepa-
rate assignment must be made for any additional child
prior to adding to the certified group.

(hy  Redetermination of eligibility will not be con-
sidered delinquent if [provided] the case is reviewed
within a six-month period. However, a complete review
for continued AFDC chinbility will be initinted each
four months. Any current information on an absent
parent [which 15| learned during a review is [will bel
relayed to the child support umit. Each periodic review
is a complete review with submittal of an input docu-
ment based upon a completed appheant’s statement
form and a face-to-face interview.

tc) Periodic reviews are begun by sending the
client an applicant’s statement form and a stamped,
self addressed return envelope. The client has seven
work days to return the form. [In initating a com-
plete review, a form letter reflecting that a review of
the case situation is due and setting a time hmit of five
days for return of the form s mailed to the recipient
along with the appheant’s statement form and a self-
addressed stamped envelope. |

{td}  The work planning report 1s the principal
document for identifving cases due for review.|

(df(e)]  Reviews are required when a change in
circumstances comes to the attention of the depart-
ment, such as change in income or resources, death of a
spouse, the addition or remaoval of a child, or other
change in family composition.

fefif)  Local controls must be set up to identify
those recipients to whom an applicant’s statement form
has been mailed for a review but who have not executed
and returned it.] If no response is received within seven
work days after the form was mailed, a Notification
Letter is sent advising the recipient of denial and of his

Vol
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right to request a hearing. If no response is received
within 10 days, it is considered that the recipient|hel is
no longer interested in receiving assistance and the
case is denied without further contact.

(Mltgy] 1f the recipient has permanently moved to
another part of the state, the case record is transferred.
If he is temporarily visiting outside the state and his ex-
act address is known, an applicant's statement form is
mailed to him. If it 1s learned that his move from the
state is permanent, he is denied. When there is a ques-
tion regarding the temporary nature of a visit, the
welfare agency in the other state is contacted to verify
the recipient’s intent.

(ghthy] If information is obtained that con-
clusively establishes that a recipientihel has come into
possession of resources which affect eligibility, then a
denial of the case is made without further contact. A
notification letter is sent |directed] to the recipient at
his last known address.

Doc No 776895

Process 326.10.71.006

This repeal is proposed under the authority of Texas
Civil Statutes, Article 695c¢.

006. Special Review (Incomplete Review). A special
review iz one made between periodic reviews because of
a change in circumstances which may or may not
necessitate a complete review based upon an appli-
cant’s statement form. This change may be reported by
the client. or the worker may learn of it through some
other source. A special or incomplete review usually in-
volves only one area which affects eligibility or amount
of grant. An applicant’s statement form is not required,
but the clearance record should reflect the change and
the date.

Doc No 776896

Receipt of Client-Completed Forms
326.10.72.002-.003

These amendments are proposed under the authority of
Texas Civil Statutes, Article 695¢.

002, Procedure for Effective Date of Monev Grant
Certification.

(b Although an application is not delinquent un-
til 45 days from the date of application, financial as-
sistance must begin no later than 30 days from the
receipt of the apphcant’s signed, dated and completed
application form if the applicant met all eligibility re-
quirements on that date. If a decision is not reached
within 30 days, and this results in the loss of a warrant
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to which the applicant is entitled |authorization for],
retroactive {supplemental]l payment must be
authorized |subn;itted].

.003.  Retroactice Warrants [or Supplemental Pay-
ment/| Required.

(a)  Whenever (In instances in which} an applica-
tion is cleared in less than 30 days, an applicant is en-
titled to a warrant for the month in which eligibility is
actually established.

{h)  {Asl| Financial assistance must begin no later
than the date of certification or 30 days from receipt of
the applicant’s statement form. whichever is earlier.
[The use of] An authorization form for retroactive lor
supplementall benefits is required to authorize a
retroactice warrant for the first month for which
eligibility was established. This applies in all situations
in which an application becomes delinquent due to the
time required to clear all factors of eligibility.

Doc No 776897

Receipt of Client-Completed Forms
326.10.72.004-.006

These new rules are proposed under the authority of
Texas Civil Statutes, Article 695¢.

.004.  Transaction Definitions.

ta)  Complete review. A complete eligibility deter-
mination; a documented decision to approve, deny, or
sustain eligibility.  The prerequisities of a complete
review are receipt of a client-completed application
form, a face-to-face interview with the client, review of
all eligibility factors, and completion of a budget
worksheet. Denials made because an application or
review form is received but the client fails to keep the
appointment is considered a complete review. Denials
based on obvious eligibility criteria are also considered
complete reviews,

thy Incomplete review. An incomplete eligibility
review; a documented decision to sustain, alter. or deny
benefits on an active case. A chent-completed applica-
tion form would not be required and all eligibility fac-
tors would not be reviewed. Termination of continuing
eligibility because the chient fails to return the review
form is an incomplete review. Incomplete reviews are
also those that examine celigibility and actions taken
hecause of a change in circumstances.

005.  Case Number

(@) A case represents a collection of people who
are receiving benefits under one case name. Each case
is identificd by a program specific case number. This
number is used in the svstem to locate information re-
lated to the specific case.

(h)  Thefirst time an individual is certified for any
department services, a unique client number is auto-

matically assigned by the computer. Once assigned, the
number must be used by all program areas. The client's
number is used in the system to locate identification in-
formation. certain types of income, Medicaid coverage,
and the numbers for all cases in which the client ap-
pears.

.006. Client Information. When a client is certified
for assistance, the following information about that in-
dividual is retained in the department’'s computer files:

fa)  Identification data:  client number, client
name, birthdate, sex. race, Social Security account
number, Social Security claim number.

(e} Incomedata: gross earned income. RSDI, VA,

SSI.

Doc No 776898

Case Management 326.10.81

This amendment is proposed under the authority of
Texas Civil Statutes, Article 695¢

001 Caseload Coverage for AFDC Caseload s,

fa) For performance evaluations, a
worker's/technician’s caseload coverage is considered
standard if he or she has no more than one percent
delinquent reviews or five percent delinguent applica:
tions, excluding lunborn chitd and, incapacity apphea
tions. Percentage of dehingueney will be deternnned ac-
cording to reports utihzed by Administrative Manage.
ment.

Doc No 776899

Correspondence 326.10.85

This repeal is proposed under the authority of Texas
Civil Statutes, Article 695¢.

007 Correspondence with Interested Citizens. Fre-
quently, the first time an applicant or recipient makes
known any dissatisfaction or question concerning the
handling of his case by the local staff is through a letter
to some public official or other interested citizen. Such
a letter is an understandable effort on the part of the
client to receive further consideration. When an in-
terested citizen refers such a letter to the department,
it should be reparded as an opportunity to give the in-
dividual an understanding of the functions and limita-
tions of the Department of Public Welfare. Goodwill
and understanding can be built by letters of apprecia-
tion to citizens who are interested in clients’ welfare
and who will help interpret department programs in
the community.

Doc No 776900
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Handling of Assistance Warrants
326.10.86.003, .005-.006, .009-.010,
.014-015, .022-.023

These amendments are proposed under the authority of
Texas Civil Statutes, Article 695c.

.003.  Endorsement of AFDC Warrants After the
Death or Departure of the Designated Relative
[Pavee|.

(a) If the AFDC |payee] designated relative dies
or leaves hefore endorsing a warrant [on behalf of the
children] and there is no new payee, the worker
determines if the AFDC case was eligible on the first
of the month [the warrant is cancelled and another
may be issued to the person determined by the worker
to be responsible for the care of the children as indi-
cated below. An authorization to reissue the warrant is
madel. If the case was eligible, the worker requests
that the warrant be reissued to the person deter-
mined responsible for the care of the child(re..) for
the month in which the designated relative died or
left. The AFDC case will be terminated effective the
first of the month following the month in which the
designated relative died or lefl.

.005. New Designated Relative.

(a) If there are unendorsed warrants and
another qualified designated relative|payeel is availa-
ble, [then] the case name {8 [must bel changed to that
ithe name] of the new designated relative {payeel|.
Any warrants being held may be reissued in the new
designated relative’'s name. |A disposition form must
be submitted to the Fiscal Division authorizing them to
reissue warrants in the name of the new payee for the
interim period, if any. The issue of retroactive war-
rants may be authornized for up to 12 months! A max-
imum of the current and 11 preceding month’s war-
rants can be reissued. {The issuance of such warrants
can be made only when the children were in need dur-
ing the period covered by the warrants and when the
children are the same children for whom the grant was
previously approved. Retroactive payments may not be
issued for children who have not previously been ap-
proved und who were not certified under the previous
payee's name.]

th) A caretaker who was not alive and included in
the grant certified to the state comptroller on the first
of the month for which the warrant is heing reissued
may lcani not be included in the warrants issued “for
the interim.” {The new payee is included for the month
in which the input document is processed |

.006.  Death of AFDC Child.
(a) The {payee] designated relative may cash the
warrant for the month in which the death of the child
occurred. even though the warrant is not received by

Voltime
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the designated relative until after the death of the
child.

.009. Temporary Change of Address--Visiting
Out-of-State.

(b) A recipient is responsihle for requesting a
temporary change of address because of |due to] his
absence from the state. Likewise, he is responsible for
giving information as to his purpose. plans, the date of
departure and the date he plans to return.

(d) If the worker is not contacted by the recipient
prior to his departure but learns from some other
source of the recipient's absence, the worker will at-
tempt to secure his out-of-state address. [Information
regarding an out-of-state address may be obtained from
relatives, neighbors, friends, etc.)

(fi  Request for out-of-state visiting cannot be
authorized for more than a three-month period at one
time. At the end of the specified time, warrants will be
mailed to the old address within the state. unless in the
meantime an input document (s submitted extending
authorization to mail benefits to the temporary ad-
dress lanother temporary change of address form, or a
denial or termination has been processed in the State
Officel.

(h) A recipient leaving the state with no declared
intention to return (and the absence of any overt acts
fsuch as leaving family or household effects within the
statel that would create a presumption of intent to
return) is considered |shall be deemed| to have moved
from the state and his grant is denied immediately. If
subsequently the recipient returns to the state and
declares his intention to remain in Texas, assistance
may be regranted if other eligibility requirements are
met.

.010. Visiting Within the State.

(a) When a recipient desires to visit at another
address within the state for a period of three months or
less, the worker submits the input document with the
required temporary address entries land specifies
which warrants should be mailed to the temporary ad-
dress|.

.014. Placing a Case on Hold [Held Warrants].

(a) When a case is placed on hold, benefits will
not be mailed until the hold is released. Workers
may authorize that a case he placed on hold when
|The only warrants which can be held (not matied) arel:

(1) |Those where} The recipient cannot be lo-
cated jtaddress unknown)]l. When a worker deter-
mines the client's address is unknown, the case is
placed on hold. If the recipient is not located in a
reasonable length of time, the case is denied. The
worker's investigation must be completed in 90 days
from the first of the month in which the address
became unknown.
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(2) [Those in which the] Appointment of a
guardian is pending.

(3) A new payee is needed.

(4) The appointment of a protective [Those in
which the designated relative is being changed and the
designation of a new| payee is pending.

{5) When a case is denied or transferred to
Type Program 07 (four months post) and the 10-day
hold period expires after cut-off and prior to the
first of next month.

[tby In these three instances the warrants are
being held for the recipient. and it is only a question of
where to mail the warrant or to whom it should be
mailed. In no other instance may the worker request
that warrants be held.

[tc} The worker will continue efforts to locate the
recipient to obtain a guardian, or to obtain a new payece
so that the warrants may be released as soon as possi-
ble.]

.015. Dispasition |Release | of Held Warrants.

(a) When three or fewer warrants are held, the
benefits will be disposed of in one of the following
ways: |Unable to locate. Warrants held because the
recipient cannot be located will be released to the reci-
pient by the Fiscal Division upon receipt of a permanent
change of address giving the new address of the reci-
pient or stating that the recipient has returned to his
“old" address. unless in the course of the investigation
current ineligibility is discovered and such incligibility
was in existence during the period covered by any war-
rant on hand. In this instance, a denial will be made
and the cancellation of warrants on hand for any
periods that the recipient may have been ineligible is
authorized. The worker makes every effort to locate
the recipient upon learning that the recipient’s address
1s not known to the department. If the recipient is not
located within a reasonable lenpgth of time the case is
denied. In no event may the investigation period ex-
tend beyond 90 days from the first of the month in
which the recipient’s address became unknown.]

(1) Ifthe original reason for holding benefits
is8 no longer valid and the benefits should be
released as originally printed, the benefits on hand
will be released to the same person and address as
originally intended.

(2) If the requirements needed to release the
hold are met, the benefits will be released or
reissued to the new guardian, payee, or address, as
appropriate.

(3) If the hold needs to be released, but the
benefits on hand need special handling, a form will
be used to instruct Fiscal Division how to dispose of
the warrant(s) on hand.

{tby Guardianship pending. Warrants held pend-
ing the appointment of a guardian will be released to
the guardian by the Fiscal Division when a guardian

has been obtained and the Letters of Guardianship
have been approved by the Legal Division unless cur-
rent ineligibility is discovered and such ineligibility was
in existence during the period covered by any warrant
on hand. In this instance, a denial is made accom-
panied by a form to the Fiscal Division authorizing the
cancellation of warrants on hand for periods that the
recipient may have been ineligible.

[(c) Changeinpayee. A maximum of 12 warrants
held pending a change in an AFDC designated relative
(payee) may be reissued and released upon receipt of a
disposition of unendorsed warrants form after an input
document changing the case to the name of the new
payee has been processed.

[td) In rare situations when four or more war-
rants have been held and are to be released, the worker
must prepare a memorandum explaining the facts of
the situation to be forwarded to the program director,
with a copv to the supervisor, for his or her approval
and signature.|

022, Remuttance to State Office.

{a)  Remittances or refunds are made payable to
the Texas {State] Department of Human Resources
[Public Welfare| by cashier’s check or money order and
mailed to the Fiscal Division accompanied by a
memorandum containing identifving information and
the facts in the case.

023 Authorization of Retroactive or Supplemental
Payments for Cases Deprived of Warrants Due to Admin-
istrative Krrors or Omissions.

ta) Retroactive or supplemental payments may
be issued in those instances in which current [appli-
cants for| or past recipients of public assistance have
been deprived of warrants or received amounts less
then entitled to, and the following conditions exist:
(11 Thereis no dispute as to facts or application
of policy; and
(21 the client and the worker are in complete
agreement on the amount of retroactive or supplemen-
tal payment.

Doc No 776901

326.10.86.004, .007, .012-.013, .016

These repeals are proposed under the authority of
Texas Civil Statutes, Article 695¢.

.004.  No New Designated Relative. 1f there is no one
who can qualify as a new designated relative, the
worker requests that the warrant be reissued to a per-
son determined by the worker to be responsible for the
care of the child(ren) for the month in which the desig-
nated relative died. The AFDC case is terminated effec-
tive the first of the month following the month in which
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the payee died if there is no new payee and other ar-
rangements are being made for the children.

.007. Change in Designated Relative for Regson
Other than Death. 1f there are warrants on hand not en-
dorsed by the payee while serving as designated rela-
tive and it is necessary to make a chanyge in payee for
reason other than death, then warrants may be issued
to the new pavee for those months for which warrants
were not endorsed, not to exceed the current month and
the 11 months immediately preceding.

012 Undelivered Warrant. When a warrant is not
deliverable to the recipient at the address indicated, it
is returned by the post office to the State Office. The
Fiscal Division notifies the worker that the warrant is
on hand and of the action to be taken. No subsequent
warrants can be mailed until appropriate disposition
has been made of the warrant on hand.

.013. Undelivered Warrant--Reason Other than
Death.

(a) When it is learned from Fiscal Division that
the current warrant has not been delivered, the worker
makes an investigation and submits a permanent
change of address that will be checked against war-
rants on hand in the Fiscal Division. Ifin the investiga-
tion it is learned that the recipient was ineligible for the
month for which the warrant was issued, the grant
should be denied. and the warrant be cancelled because
ineligibility existed throughout the month. 1f the reci-
pient was ehgible for anv portion of the month, the war-
rant on hand will be mailed.

(hy If it 1s learned that the old address is correct
and the warrant was returned through error, the
worker notifies the Fiscal Division requesting release to
the same address.

{¢) If the change of address is not reccived in the
State Office until warrants for one or more subsequent,
months have been written, all warrants on hand in the
State Office will be mailed to the new address.

016, Cancelled Warrants.  An input document
denying a grant must be accompanied by i request for
special handling showing the date the recipient became
ineligible before the Fiscal Division may cancel any
warrant on hand.

Doc No 776902

Refugee Assistance Program

Background of Refugee Assistance Programs
326.13.10

Written comments are invited and may be sent to
Susan Johnson, Administrator, Systems and Pro-
cedures Bureau--600, Department of Human
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Resources, John H. Reagan Building, Austin, Texas
78701, within 30 days of publication in this Register.

The following amendments are proposed under the
authority of Texas Civil Statutes, Article 695c.

.001. Cuban Refugee Program.

ta) On February 3. 1961, the president, by
proclamation. directed the Department of Health,
Education. and Welfare to develop an emergency pro-
gram to meet the needs of Cuban refugees. This pro-
gram is administered by the Texas Department of
Human Resources |Public Welfarel and financed by
100 percent federal funds.

.003.  Vietnamese, Laotian, and Cambodian Refugee

Program.

fa) On April 8, 1975, the president designated
Vietnamese, Laotians, and Cambodians to be refugees
under the Indochina Migration and Refugee Assistance
Act of 1975. Under the authority of this act, the
Department of Health, Education, and Welfare provides
reimbursement to the state on a 100 percent basis for
financial assistance, medical assistance. social services,
and child welfare services provided eligible Viet-
namese, Laotian, and Cambodian refugees.

thy  The Congressional intent is that the program
is to be a temporary one. Limited funds have been ap-
propriated \n anticipation that most of the famihes
and individuals will not need welfare as they will be
sponsored and become self sufficient. The finanaal
and medical assistance programs are intended for those
refugees who are not resettled with a sponsor by one of
the national voluntary agencies or a state or local
government who will have arranged the sponsorship
and for those refugees in need because their sponsor is
unable to continue providing for all of the needs of the
refugee family.

Doc No 776903

Certification Process 326.13.12

The following amendment is proposed under the
authority of Texas Civil Statutes, Article 695¢.

001 Certification for Financial and Medical Assist-
ance.

{a)  When a Cambodian, Cuban, Laotian, or Viet-
namese refugee applies for assistance, a face-to-face in-
terview is held. At this interview, the Forms 1-94 for
each family member tor Cuban Refugee Card) are ex-
amined and pertinent data recorded. Each Vietnamese,
Laotian, or Cambodian aduit and child is supposed to
have been assigned an Alien Registration Number and
a Social Security Account Number at the Resettiement
Center which is his or her point of entry into the United
States.  Kach Cuban refugee family is assigned a
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Central File Number at the Cuban Refugee Emergency
Center in Miami, Florida  If 4 refugee clayims that a
Form 1-94 was not issued to him or her or alleges that
the Form 1-94 is lost, the worker will aceept an applica-
tion. However, the application cannot be processed un-
til the refugee obtains o Form 1 94 from INS.

1 Claims for medical services are identified at
the top "Cuban Refugee™ or “Vietnamese, Laotian, or
Cambodian Refugee™ and submitted through the usual
department claim procedures

Doc No 776304

Educational Grants 326.13.13

The following amendment s proposed  under  the
authority of Texas Civil Statutes. Article 695¢.

D01 Fducational Grants to IViemamese and Cam
hadwan ! Refupees
tar - Any refugees ioa family assistance unit
recenvaing assistance under the refugee program. who
are granted a Basic Opportumity Education Grant or a
Guaranteed Student Loan. mav reman g reciprent in
the grant and the loan or prant benefits will be totally
chsregarded o determimmg the amount of the assist
ance pavment

Dae N 776 904

SSI Recipients 326.13.14

The following repeal is proposed under the authority of
Texas Civil Statutes, Article 695¢

001 Vietnamese and Coamibodian Refugees

Gt The Social Security Administration s
developing o svstem 1o adentfy refugec cases hoth
through the manual certification procedure and the
State Data Exchange 'SDY Svatem Onee the den-
tfication svstemos ittated, no meedical careadentifica
tion card or explination of henefits KOR will be gener
ated for such imdividuale They wdl be manually 1ssued
a monthiv medical care adentficinon card by the
Refugee Program Speciahist

b For refugecs certficd under the SS] Program.
department <taft will verils eligbihity tor medieal as
sistitnee to providers by checking with the nearest DPW
computer terminal

Doc No 776906

Repatriated, Destitute, and Sick Nationals
326.13.16

The following amendment is proposed under the
authority of Texas Civil Statutes, Article 695¢.

Viddigone 20 Noimher 9N ik iy taTy

.001. Temporary Assistance.

tc) The Texas Department of Human Resources
(Public Welfare! administers the Repatriate Program
within this state.

te) The department is responsible for developing
a plan with relatives, the person, and dependents who
return, and social agencies for reception and resettle.
ment: and. in carrving out the plan. for providing
trapsportation, financial assistance, medical care and
hodgpitalization. and social services for adults and unac-
companied children as needed. It may be necessary to
perform such activities as the following in carrving out
these responsibihities:

21 Meet the returming persons and dependents
at the port of entry and help them to meet problems ag-
gravated or induced by illness, and to develop resources
for their own care and maintenance [such as Old Age,
Survivors, and Disabihity Insurance (QOASDD and SSI1
benefits and hgquidation of appropriate assets

Doc No 776907

Food Stamps 326.15
Notice of Proposed Rulemaking

The Texas Department of Human Resources 1s propos-
ing new rules regarding Food Stamps. while
simultancously proposing the repeal of existing rules in
the rule chapter Because of the length of the text the
rules will he published <erallv T he proposed adoption
date for all the rules will be January 200 1978, 30 days
after publication of this issue

The rules may be inspected in the offices of the Texas
Register Dhivision Room 503, Sam Houston Building,
Austin, and at the Texas Department of Human
Resources, John H Reagan Building, Austin

Following 15 a hist of the new reles proposed, including
subchapter tithes: rule code numbers, and docket num-
bers

Responsibihties

326 15 12.001-.002, 006- 008, 016,
018-019

Doc. No. 776908

Food Stamp Program Violations

326 15 14 003

Doc No. 776909

Department Personnel--Conduct

326.15.17.001

Doc. No. 776910

Applications by Department Emplovees

326.15.22.001

Doc. No. 776911
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Authorized Representatives ical i~ihili
226 15 94 005 Medicaid Eligibility 326.25

Doc. No. 776912 ‘ Notice of Proposed Rulemaking
R‘esxd:‘r’u,‘y. . The Texas Department of Human Resources is propos-
326,1‘).3];()()‘] -.(?02 ing new Medicaid Elynbility rules, while simultancously
Doc. No. 776913 proposing the repeal of existing rules in the rule
Verification of Income chapter Because of the length of the text, the rules will
396.15.42.003 be published sermally. The proposed adoption date for
Doc. No. 776914 all the rules will be January 200 197830 davs after
Certification Perinds publication of this 1~sue.
326 1563 (_)f)3 The rules mayv be inspected in the offices of the Texas
Doc No. 776915 Register Division. Room 503, Sam Houston Building,
Notice of Adverse Action Austin. and at the Texas Department of Human
326,15 65 002 Resources, John H. Reapgan Building, Austin

. N o J 5 .
Doc. No. 776916 Following 1s a list of the new rules proposed. including
Fair Hearings subchapter titles, rule code numbers, and docket num-
326,15 71 001-.002, bers

Doc No. 776917

Food Coupon O orissuance and Recovery . )
: General Information

326.15.76 001, 014, 022 06 ~
Doc No 776915% 326.25 10 001
. ’ ) ' _ Doc No. 7764923
— 'l;‘;?:;v]rb,”:fllc&\;()l;");:()Sqmmp Asxistance in Disasters Ehmble Reaprents for Title XI1X tMedieaid)
0 ). ) . . 0 . .
Doc. No 776919 426 25 21 001
. e . Doc. No 776924
.E;gn;;;r;“m 003 Individuals for Whom SSU Eligibility Critena
Doc. No. 776920 Are Used

s 326.25 31 001
ATP System Doc No 776925

326.15.92.015 e ddiuale Rolate + SS
Doc. Now 776991 Resources for Individuals Related to the SS1
Program

ATP Svstem--Failure to Participate 326.25 .33 016
326 1592016 Doc No. 776926
Doc No. 776922

Budgeting tor Individuals Related to the SSI
Program

326 25 35008, 011

Doc. No. 776927

Income for Individuals Related to the SS]
Program

326 25.34.014

Doc No 776928

Legal Requirements for Type Program 02

326.2541 015

Doc. No 776929

Needs Allowance for Type Program 02

326.25.42 001

Doc No 776930

Income for Type Program 02

326.25 44,008, 011-012

Doc No. 776931

Applications for Medicaid

326.25.52.001-.002, .004-.006

Doc. No. 776932
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Procedures for Applications for Medical Assistance
326.25.53.002-.003, .007, .011
Doc. No. 776933

Procedures for Application for Medical Assistance
326.25.53.013-.014
Doc. No. 7769:34
Vendor Pavments in Title XIX Long-Term Care
Facilities
326.25.55.011
Doc. No. 7769135
Intra-State Requests for Assistance
326.25 56 001-.002, 007
Doc. No. 776936
Intra-State Requests for Assistance
326.25.56.009..010
Doc. No. 776937
Issued in Austin, Texas, on December 9, 1977,

Jerome Chapman

Commissioner

Texas Department of Human
Resources

Proposed Date of Adgopt.on January 79 1978

For further .nformation please cai 19120 475-4R01

State Board of Podiatry
Examiners
Examinations 396.15.00

The Texas State Board or Podiatry Examiners proposes
Rules 396 1500 001 014, establishing procedures on
applications for the examination to quahify for a license
to practice podiatry, the taking of the examination, and
the conduct of the examination by the board

These rules arc ey proposed so that individuals who
wish to pracuce podiatry an this state may know the in-
formation which must he supphed to the bhoard. the
general content of and procedures apphicable to the ex-
amination, and the methods used by the board in pre-
paring and conducting the examination

There are no fiscal impheations of these proposed rules
since the procedures estabhished by these proposed
rules are currently beimng followed by the board. No
source other than the members of the board has been
consulted m determining that the proposed rules have
no fiscal imphications.

Public comment on these proposed rules s invited. Per-
sons should submit their comments to Joe O Littrell,
Secretary Treasurer, State Board of Podiatry Ex-
aminers, 2204 Washington Avenue, Waco, Texas
76702, Comments will be accepted until January 11,
1978.

These rules are prposed under the authority of Texas
Civil Statutes, Articles 4569. 4570, and 6252-13a.

001 Definitrons

fa)  “"Board” mecans the Texas State Board of
Podiatry Examiners.

by "Board member” means one of the appointed
members of the decision-making body defined as the
hoard.

tel “President” means the president of the State
Board of Podiatry Examincrs

(dr "Secretarytreasurer” means the secretary-
treasurer of the State Board of Podiatry Examiners

te) “Appheant” means anandividual who applies
to take the exammation given by the board

(1 “Examimee” means an andividual who has
been admitted to take the examination

002 Application tor License

tar Al individuals who wish to practice podiatry
In this state. who are not otherwise hicensed under law.
must successfully pass an examiation miven by the
hoard.

thy Individuals who seek 1o take such examina.
tion shall submit & written appheation, on a form pro-
vided by the board. to the secretary treasurer The in-
formation contiined in the application shall be verified
by affidavit of the applicant

el Appheations for examination must be printed
in ink or typewritten on the board form, which will be
furnished by the seeretars treasurer upon request.

tdr - The completed apphication. required support-
ing materials and examimation fee must be received by
the secretary treasurer not Later than 60 days before
the first dav of the exammation  Under extenuating
circumstances. the materials supporting the apphea-
tion, such as podiatry college transernipts of recent pra
duates, may be recerved by the secretarv-treasurer, at
his diseretion. later than 69 davs before the examina-
tion.

fer The filing of an appheation and tendering the
fee to the secretary treasurer <hall not n any way
obligate the board to admit the applicant to examina-
tion until such appheation has been approved by the
board as meeting the statutory requirements for admis-
sion to the examination for licensare

(1 The full examination fee 1+ $40 Only certified
check, post office money order, or express monev order
shall be accepted Noexamination fee will be refunded.
The examination fee must be receved by the secreta ry-
treasurer with the completed application

003 Qualifications of Applicants
ta)  All appheants shall have attained the age of
21 years, be of good moral character, and free from all
contagious and communicable discases, verified by a
certificate of health to that effect.
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(b)  All applicants shall have completed the num-
her of college courses required by Texas Civil Statutes,
Article 4570th1i61, and graduated from a reputable
school of podiatry

(e The appheant shall submit evidence sufficient
for the seeretary-treasurer to determine that the apph-
cant has met all the requirements of this rule and any
other information reasonably required by the board.

004 Qualifications of Evaminees

tar  An appheant, to be ehgible to take the ex-
amination given by the board. must not only meet the
requirements of Rule 003 above, but must also be pre-
pared to demonstrate to the secretarv-treasurer and
the board that such apphcant s not disquahficd from
taking the examination for anvy of the reasons set forth
in Texas Civil Statutes, Article 45700di0 1 through (159

thy It the secretary treasurer or any board mem-
ber has sufficient reason to helieve that an appheant
does not meet the requirements of Texas Civil Statutes,
Article 4570, then the secretary treasurer or such
hoard member mav request the president to call i hear-
ing ta deterime whether the appheant s quahfied to
take the examination

(¢ The full board ar one or more board members
appointed by the president mav conduet such hearing,
as provided by procedural Rule 396 3000 007ty

005 Approced Podiatry Schools and Colleges in the
('nited States The board shall annually approve those
podiatry schools i the United States whose graduates
are ehinible for examimation or licensure under the pro-
visions of Texas Civil Statutes, Article 4570

006  Time, Place. and Scope of Examinations

tal Examimations for heensure shall be conducted
in the Enghsh language and given twice each vear,
generally in January and June at a place designated by
the board A schedule of cach examination session wall
be furnished each examinee at the beginning of the ex-
amination

thr The examination shall consist of two sections,
written and practical  The written portion of the ex-
amination covers a pertod of approximately one and
one-hall davs  The practical exanination covers ap-
proximately one half hour

‘¢r Examinees shall not be permitted to bring
medical books, notes, medical yournals, or other help
mto the examination room, nor to communiciate by
word or sirn with another examinee while an examina-
tion 15 1 progress without permission of the presiding
examiner and within the hearing of a designated repre-
sentative of the board, nor shall the examinee leave the
examination room except when so permitted by the
prestding exanuner. and accompanted by a4 member or
an emplovee of the board.

tdr A hcense shall not be issued to any person
who hax been detected ina deceptive or fraudulent act

4883

while an examination is in progress. One designated
representative of the board shall be in the examination
room at all times while an examination is in progress.

007 Written Examination

(a)  The subjects the examinee shall be examined
in on the written portion of the examination are
anatomy, chemistry, dermatology. materia-medica.
pathology, physiology. bacteriology. orthopedics, diag-
nosis, and podiatry, limited in their application to ail-
ments of the human foot.

by The examinee will also be examined on the
laws and board rules governing the practice of podiatry
in Texas.

tc) The type of questions will be true-false, multi-
ple-choice. and essay. Certain times are assigned to
each subject for completion.

008 Practical and Oral Examination

tal  The subjects the examinee shall be examined
inon the practical portion of the examination are diag-
nosis, surgery, biomechanics, emergencies, and patient
care and treatment.

thy The practical portion of the examination 1s
conducted orallv. with the examinee responding to
questions posed by one or more board members and ap-
pointed assistants sitting as an examination panel.

009 Grade Requirements

far  An examinee, in order to become hicensed,
must make a grade of not less than 60 1n any subject
given and a general average of 75 i all subjects given.

tht Each board member shall determine the cred-
1t to be given on the answers to the subjects in which ex-
amined by that board member, with final review and
approval of the board  The discretion of the board on
the examinations s final

010  Reexaminations

rar  All examinees who fail to satisfactorily pass
an examination shall be entitled to one ree.amination
without pavment of an additional examination fee, pro-
vided the reexammation is taken within 18 months
after date of original examination.

By Al reexaminations shall be in all subjects,
both written and practical. and a reexaminee must
satisfactonly pass such examination in all subjects,
regardless of the grades made by such reexaminee in
the original examination.

01D Preparation of Questions

ta) At the end of cach examination session, the
president shall assign each hoard member the respon-
sibility of preparing questions in one or more of the re-
quired subject areas for the next examination

thy  The board member who prepares the ques-
tions in the required subjects, if still a member of the
board at the next examination, shall grade the answers
to those questions during the next examination.
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t¢) The assignment of subject areas to board
members may be rotated among the hoard members, at
the discretion of the president.

012  Assistance with Evanunations

tal - Where many appheants seek to take the ex-
amination and this would cause the examination ses-
ston to exceed a reasonable length of time, the board
may have hieensed podiatrists assist the board 1n con-
ducting the practical portion of the examimation

(h1  Any podiatrist who assists the board in ex-
aminations shall he lieensed in this <tate and have at
least five yvears of active podiatry practice. I possible,
such assistants will be past members of the board.

te) - When assistants are used. the majonity of the
panel or panels which gives the practical portion of the
examination shall be board members

td) Only board members may deaide whether an
examinee passes or fals

013 Notitfication of Grades Within 60 davs from
the date of the examination, the secretary-treasurer
shall notify each examinee the grade made in each sub-
ject and the general average made on the examination
and whether the examinee passes or fals

OH. Disqualification to Take Examimation

ta)  Appheants who wish to take the examination,
but who may he disquahficed for reasons set out 1in Texas
Civil Statutes, Article 4570, shall be entitled to a hear-
ing held in accordanee with board procedural Rules
396.30.

th1 Hearings involving few issues on whether an
appheant 15 quahified to take the examination will be
held by the full board just prior to the examination.

ter Hearmngs anvolving extensive evidence  on
whether an applicant i~ quahified to take the examina
tion will be held as soon as possible after the secretary
treasurer receves the appheation This type of hearing
will be conducted by the board or a hearimg officor, as
defined by Rule 396 30 00 007 ¢

tdrIf the hearing 1= held immediately preceding
the exammation. the hoard (f possible. will determine
whether the appheant s ehigible to take the examina-
tion before the examination begins However, 1f the
hearmy s not completed by the time the examination 1s
scheduled to begin the board mav recess such hearing
andin such cases, the appheant er ailier appheants who
have not had a hearmyg will be allowed to take the ex-
amimation  However, the examimation grades of all
such applicants will not be disclosed to the appheants
until after their elypnbibity to take the examination is
finally determined

te)r  Any appheant who s refused admittance to
an examination has the right to appeal such decision in

accordance with the board procedural Rules 396.30 and
Texas Civil Statutes, Articles 4570 and 6252-13a.

Issued in Waco, Texas, on December 13, 1977,

Doc Mo 777004 Joe C Liitrell. DP M
Secretary-Treasurer
State Board of Podiatry

Examiners

Proposed Date at Adoption janudr, 21 1678

For further ntormation ploase « alt (5121 3/6-6331

Texas Department of
Water Resources

The Texas Warer Development Board proposes new
permanent rules Pursuant to Senate Bill 1139 of the
65th Legslature, effeetve September 10 1977, the
Texas Wiater Development Board s divected to make
any rules necessary to carry out the powers and duties
under the Water Code and other statutes to establish
and approve all general policy of the Texas Department
of Water Resources On September 1, 1977, the board
adopted these propo-ed rules as emergency rules and
approved their submission as proposed  permanent
rules

The general counsel of the departmient has determined
that the proposed rules will have no fiscal impact to the
state or units of local government. No local units of
government have been consulted in this estimate.
However, these rules are essentially the same as pre-
September 1, 1977, rules covermg these areas, with
alternations primarily addressing organizational
changes caused by Senate Bill 1139,

Public comment on the proposal s invited and may be
submitted by telephoning Bruce Bigelow at (512)
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475-7836, or hy writing to the General Counsel. Texas
Department of Water Resources. P.O. Box 13087,
Austin, Texas 78711, prior to January 1. 1478,

Because of the length of these rules, only the chapter
and subchapter titles and numbers and a hrief descrip-
tion will be published. Capies may be obtained from the
department at the above address or mayv be examined
at the Office of the Texas Register. 503 Sam Houston
Building, Austin.

These rules are proposed under the authonity of the
Texas Water Code, Sections 5131 and 5132,

Introductory Provisions
156.01.01.001-.014

In addition to routine matters. this subchapter includes
(D) provision for the board delegation of authority to an
attorney of the department to hear and to make a writ-
ten report to the board on any matter before the board,
(2) a description of department policy concerning public
access to records of the department and procedure for
obtaining copies thereofl and ©3 designation of the ex-
ecutive director to perform all nonjudicial functions of
the department relating to the federal government
arising from appmntment or designation of the Texas
Water Rights Commission, the Texas Water Quality
Board, or the Texas Water Development Board by the
governor prior to September [ 14977

Environmental Impacts Statements
156.01.05.001-.006

This subchapter concerns the general subject and use
of environmental impact statements, and in addition to
environmental considerations, includes <ocial and eco-
nomic impacts Provision i< made that such statements
may be required and used as evidence in hearings
before the board or the commission  The subchapter
algo requires such statements to be filed if the federal
government prepares or requires one to be prepared.

Definitions 156.01.10.001- 046

This subchapter concerns definitions of a general
nature that are used throughout the entire rules. The
definitions include terms appheable to water develop-
ment, quality. and rights matters. Defimitions which
are unique to specific chapters are included with that
specific chapter rather than with the general define-
tions.

Rulemaking Public Hearings of the Board and
Commission 156.01.15.001-.011

This subchapter concerns rulemaking public hearings

of the board and commssion  The Administrative Fro-

cedure Act provides that under certiun circumstances

4885

public hearings may be called to consider proposed
rules, and the public may petition for the adoption of a
rule as the agency may adopt emergencey rules. The
subchapter includes rules on the procedure and prac-
tice to be apphed to public hearimgs to be held on rules.

Guidelines on the Preparation of
Environmental, Social, and Economic
Impact Statements 156 01.20.001-.003

This subchapter states the <teps to be followed 10 the
assessment process and the matters which should be in-
cluded in a =tatement.

Appropriation of Water

Classes of Water Rights Permits
156.02.05.001-.008

In addition to routine matters, this subchapter inctudes
deseriptions of the various classes of water nights per-
mits: regular, <easonal. temporary, term. contractual,
Section 11 143, <torapge. and emergency

Types of Water Rights Permits
156.02.10.001-.004

This subchapter imcludes descriptions of the various
types of water rights permits direct diversion and
diversion from i reservorr. on-channel and off- channel
storage.

General Requirements of Permit Applications
156.02 15.001-017

In addition to procedurad requirements, this subchapter
mcludes a hi~t of general informational requirements
for water permiat appheations <ource of supply. amount
and purpose ot use_rate and method of diversion, loca-
tion of diversion pont, reservorr and diam. return water
and surplus water, proposedanstadlation of reservoir on
land of another, multiple ownership of existing reser-
voir, source of ~upply in another's reservoir, storage n
another’s reservorr, transwitershed transfers, provi-
ston of storape facihties, limited terms for permits in
the Brazos River Basin
Maps, Plats, and Drawing Accompanying

Applications for Regular

Water Permit 156.02.20.001-.003
This subchapter inciudes a hist of physical requirements
for application plans <ubmitted by the applicant’s
registered professional engineer or pubhic surveyor and
a list of content requirements for accompanying maps.
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Additional Requirements for Irrigations
156.02.25.001-.003

This subchapter includes a list of additional require-
ments for irrigation permits involving descriptions of
the lands proposed to be irrigated.

Additional Requirements for Dams and
Reservoirs 156.02.30.001-.002

This subchapter includes o hst of additional require-
ments for proposed dams and reservoirs involving the
submission and contents of plans, maps, and plats pre-
pared by registered professional engineers.

Diversion from Unsponsored or Storage
Limited Projects 156.02.35.001-.003

This subchapter deseribes the different procedures for
obtaining a permit to divert state water for heneficial
purposes from cither a reservoir constructed by the
federal government for which no focal sponsor has been
designated and permit issued or a reservorr permitted
for storage solely for the purpose of optimum develop-
ment of the projects

Temporary Water Permits
166.02.40.001-.003

This subchapter includes a desceription of procedures
concerning temporary water permits not exceeding
three vears duration:  additional application require-
ments; staff review and provisional disposition hy in-
dividual commissioners: complaint procedures and pro-
visional cancellation: hearig before the commission:
and time extensions.

Application for Water Permit under Section
11.143, 156.02.45.001-.003

This subchapter includes a desceription of the pro-
cedural and informational requirements for obtaining
an emergency permit for o period of not more than 30
days to alleviate conditions which threaten the public
health, safety, and welfare. and which override the
necessity to comply with established statutory pro-
cedures.

Contractual Water Permit
156.02.5C0.001-.003

This subchapter includes a description of the abbrevi-
ated procedural and informational requirements for oh-
taining a permit to use state water impounded in a
domestic and hivestock reservoir of less than 200 acre-
foot capacity constructed on a nonnavigable stream for
other than domestic and livestock purpose

Emergency Water Permit 156.02.55.001-.002

This subchapter includes a description of the pro-
cedural and nformational requirements by which a
purchaser of raw water must make application for a
permit based upon a contractual arrangement with a
supplier possessed of a valid water right.

Water Permit Fees 156.02.60.001-.010

This subchapter describes the fees which must be col-
lected by the executive director before any action is
taken by the commission on the matter relating
thereto: filing, recording and use fees and postage.

This subchapter also preseribes procedures for install

ment pavment of fees exceeding $1000 and for return of
unexpended or excess feesaf an appheation s denved or
granted i part

Issuance and Conditions of a Water Permit
156.02.70.001-.005

This subchapter provides the followmg 1y that all per-
mits arce ssued subject to prior and superior water
rights: (21 that the commission shall incorporate 1in ev
ery permit anv condition, restriction. himitation, or
other provision necessarv for the enforcement and ad.
ministration of the water laws and board rules: <3 that
permittee’s acceptance of the permit s an
acknowledgement and agreement to abide by the per
mit's terms, condittons, hmitations<, and restrictions, (4)
that all return and ~urplus water must be returned to
the source of supplv and not reused or <old for reuse
unless authorized in the permit; and (51 that suppliers
of state water for irrigation purposes must charge
purchasers on a volumertic basis

Additional Provisions
Filing of Instruments 156.03.01.001-.002

This subchapter states the eriteria for filing water per-
mit apphcations

Reports 156.03.05.001-.004

This subchapter describes the reports which must be
filed by various classes of water right holders and water
districts and requires pernuttees to file statements with
the executive director showing that construction or in-
statlation of diversion and distribution facilities has
commenced and been completed within the time limit
specified in the permat.

Change of Address and Ownership
156.03.10.001-.003

This subchapter requires a water right holder to notify

the executive director of address and ownership

changes and to file a written instrument evidencing a
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water right ownership transfer with the county clerk
and the executive director.

Conveying Stored Water 156.03.20.001-.005

This subchapter requires that anvone proposing to use
the bed and banks of any stream for the purpose of con-
veying stored water from a place of permitted storage to
a place of permitted use must file with the executive
director a certified copy of the purchuase contract and a
written statement of the intended transit of water. The
subchapter also enumerates the duties of the water
conveyor and of others along the stream and authorizes
the commission to alter or amend any contract for the
transportation of water if necessary to protect vested
rights or prevent the undue loss of water.

Particular Proceedings

Amending Water Rights on Motion of
Executive Director 156.04.01.001-.003

This subchapter concerns the amendment of certain
tvpes of water rights by the commission on the motion
of the executive director The specral circumstances
under which the exceutive director may seek to have a
water right amended are detailed 1 the rule and in-
clude such mnstances as to correct inadvertent errors,
cure ambiguities, provide a means for enforeing terms
and conditions of 4 water night or enforeing applicable
law and similar matters. The rules also provide for the
procedure to be followed and the types of notice which
must be ssued

Amending Water Rights 156.04.05.001-.002

This subchapter concerns the amendment of certain
tvpes of water nights without notice other than to the
holder of the water right. Only amendments which do
not contemplate an additional uze of state water or an
increased rate or period of diversion, and no potential
for harming any other existing water right may be con-
sidered under this subchapter Examples of some of the
circumstances are stated in 001 The subchapter also
includes a provision as to the procedure for applying for
such an amendment,

Amendments to Water Rights Requiring
Mailed and Published Notice
156.04.10.001-.002

Generally. amendments falling under this subchapter

may involve an increased appropriation of water, rate

of diversion, or in some way may affect another water

right. Provision is also included for the procedure to be
followed when applying for such an amendment.
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Cancellation of Water Rights
156.04.15.001-.004

This subchapter concerns the cancellation of water
rights and the enforcement of terms of water rights.

The subchapter also empowers the executive director to
enforce water right terms through voluntary com-
pliance, in an action before the commission, or by refer-
ring the matter to the attorney general.  The
subchapter sets forth the procedure the executive direc-
tor and the commission are to follow. including the
notice to be issued.

Transwatershed Division 156.04.20.001

This subchapter concerns the movement of water from
one river basin to another It sets forth the procedure
to be followed including (1 what tvpe of apphcation to
file, 121 the tvpe of notice ta hessued and to whom, and
{3} the type of hearing to be held.

Transwatershed Diversion Time Extensions
156.04.25.001-.003

This subchapter concerns the extension of time to com-
mence or complete work on a project authorized by a
water permit.  Requirements of an apphcation are
detailed. together with the type of notice and amount of
fees due

Complaints 156.04.30.001

This subchapter concerns the procedure to be followed
when there is an alleged violation of state law relating
to water or the rules The procedures set forth are ap-
plicable to both the executive director and a member of
the public Generallv. the <ubchapter provides that the
complaimt must be <erved on the alleged violator and a
hearing mav he held

Condemnation 156.04.35.001

This subchapter concerns the power of condemnation of
existing works which mayv become a public menace or a
danger to hfe and property The subchapter utilizes the
complaint procedure as the means of presenting such a
matter.

Federal Projects 156.04.40.001

This subchapter concerns federal projects relating to
water in Texas.

Designation of Local Sponsors on Federal
Projects 156.04.45.001

Thas subchapter concerns the designation of local spon-
sors on certain projects  When a nroject s proposed for
planning and development by the federal government
or the department, any polhitical subdivision may re-
quest to be designated the sponsor of the project The
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subchapter describes the procedure to be followed, in-
cluding the notice which must be given.

Requirements for Dams and Reservoirs
General Provisions 156.05.01.001-.003

This subchapter articulates the department's policy
concerning dam safety and emphasizes the importance
of protecting the public from the consequences of dam
failure by requiring the highest degree of professional
enginecring performance in the design and construc-
tion of a dam.

Authority of the Department
156.05.05.001-.002

This subchapter includes a statement of the depart-
ment's authority to supervise the design, construction,
enlargement. alteration, repair, maintenance, opera-
tion. and removal of all dams and reservoirs, as well as
a desceription of the civil and injunctive remedies for
failure to comply with a board rule or commission order
concerning the construction, repair. or removal of dams
and reservorrs

Commission Approval of Construction
156.05.10.001-.005

This subchapter detinls the requirements for construc-
tton plans. specifications, and engineering reports,
which must he approved by the commission prior to the
construction. enlargement, repair, alteration, or
removil of any dam

Inspection and Construction Requirements
156.05.20.001-.010

This subchapter details the dam builder's or owner's
responsihihties during construction, enlargement,
repatr, alteration, or removal of a dam. It also author-
izes periodic nspections by the executive director,
specifies procedures for dealing with noncomphance
with approved plans and speaifications, and requires
written permission from the executive director prior to
dehberate impoundment of water in a partiallv or
newly completed structure

Maintenance, Operation, and Removal
156.05.30.001-.005

This subchiapter vests in the department the right to
supervise mamtenance and operation of dams and
reservoirs msofar as necessary to safeguard life and
property {rom njury by reason of fairlure It authorizes
the executive director to make periodic field inspections
of all dams and reservoirs, and to seek orders from the
commission requiring the removal or alteration of un-
safe and/or unpermitted dams and reservoirs. The
subchapter also requires the dam owner to request and
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secure written approval of the executive director prior
to commencing the voluntary removal or breaching of a
dam.

Water Districts
General Provision 156.06.01.001-.003

This subchapter includes (1) a definition of “governing
hoard:”™ (2) a requirement to have a district’'s accounts
audited annually: and 3 the form of an affidavit to be
filed annually

Creation of Water Districts
156.06.10.001-.002

This subchapter ineludes 111 a description of documents

needed and procedure to he followed in the ereation of a

municipal utihity district. and 12) a section on conver:

ston of districts to munmicaipal utility districts.

Underground Water Conservation Districts
156.06.20.001-.003

This subchapter includes (1) the procedure for desig-

nating underground reservoirs, (24 the alteration of

boundaries of underground reservorrs, and 31 a discus-
ston of the boundaries of underground water conserva-
tion districts,

Appointment of Directors 156.06.25.001

This subchapter includes a desceription of the pro-
cedures for the appointment of temporary directors as
well as the form to be used in requesting the appoint-
ment of temporary directors.

Issuance of Bonds 156.06.30.001-.008

This subchapter includes 111 a statement to the effect
that the executive director has the responsihility for
reviewing and the commission for approving engineer-
ing projects, (20 a hst of documents required to be filed
for a bond issue and the form of some of these docu-
ments, (3 application requirements for bond issues, (41
a section allowing a petition for luck of prosecution, 15)
requirements for construction within a district prior to
approval of a bond issue, 61 provision for the developer
paying 30 percent of district construction cost, and (71
provision for the developer being reimbursed for in-
terest accrued on approved construction pav estimates.
District Action if the Commission Approves

the Engineering Project and Issuance

of Bonds 156.06.35.001-.008
This subchapter includes provision for (1) documents to
be filed by the district in the event of approval of a bond
issue, (2) certinn reports to be submitted to the depart-

ment’'s Houston office, (3) the preparation of contract
documents entered into in connection with water dis-
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trict construction projects, (4) the governing board of a
district having responsibility for control of contracts for
construction work. (51 inspection of a district construc-
tion project by the executive director at any time, (6)
correction of deficiencies noticed in construction of dis-
trict facilities, and '7) detailed report upon completion
of the district project.

Other Action Requiring Commission
Consideration for Approval
156.06.40.001-.004

This subchapter includes provision for (1) approval of
substantial alternations to plans and specifications, (2)
district use of surplus bond or related funds, and (3)
change in commussion-approved bond interest rates or
maturity schedules

Reports 156.06.50.001-.002

This subchapter includes provisions for (1) documents
and reports requnred to be filed by districts, and (2) ad-
ditional reports and imformation required of certain dis-
tricts.

District Name Signs 156.06.55.001

This subchapter includes provision for the posting
notice of the existence of a district

Sanitary Sewer Systems 156.06.60.001

This subchapter includes provision for the adoption of
rules and regulations for districts providing or propos-
Ing to provide sanitary sewer service.

Financial Programs
Introductory Provisions 156.09.01.001-.002

This subchapter includes a statement of the scope of
the rules and defimtion of terms.

General Provisions 156.09.05.001-.006

This subchapter includes a detaihing of maling and sub-
mission requirements, number of copres required of all
general apphecation or petition documents: required
engineering data. methods of immcorporation by
reference 1in an apphication: statement of meetings and
hearings by the board, fees required. and provisions for
the suspension of rules

Policy Declarations 156.09.10.001-.003

This subchapter details the adminmistrative policies of
the board, environmental policies of the board; and the
policy statement whereby Water Quality Enhancement
Funds will not be made available for the benefit of the
development of new areas.
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Initiating Action under the Loan Assistance,
Water Facilities Acquisition, and
Water Quality Enhancement
Programs 156.09.15.001-.003

This subchapter includes an introduction of the three
programs administered by the board, and method of
designation and functions of the local sponsor in federal
projects.

Application to the Board 156.09.20.001-.006

This subchapter includes a description of the pro-
cedures used to imitiate hoard participation in a project;
required general apphication information: required en-
vironmental data. required fiscal data; required
engineering feastbibity dita; and required legal data.

Formal Action by the Board
156.09.25.001-.002

This subchapter includes a deseription of procedures
for consideration of the apphcation by the board. in-
cluding considerations used by the board in passing on
applications; and a detahing of the actions that are
available to the board on anyv given application

Prerequisites to Release State Funds
156.09.30.001-.004

This subchuapter includes a detailed description of
engineering de-nn data prerequisites necessary prior
to the release of ~tate funds: a description of land and
right-of- way acquisition procedures prerequisites; a
detaihing of the prerequisite of the applicant to obtain
appropriate commission permits and resolutions: and a
description of the legal and fiscal documents prere-
quisites required prior to release of state funds.

Loan Assistance Program and Water Quality
Enhancement, Final Procedures and
Requirements 156.09.35.001-.002

This subchapter includes a detanling of the instruments
needed for closing and provisions for the escrow of any
of foregoiny instruments which cannot be filed prior to
delivery of the bonds and pavment therefor.

Construction Phase for Loan Assistance
Project and Water Quality Enhancement
Project 156.09.40.001-.004

This subchapter includes additional assurance for the
stability and sccurity of Development Fund Loans:
methods and responsibility for awarding construction
contracts; provisions for inspection during construc-
tion; and method of alteration for approved plans and
specifications.
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Water Facilities Acquisition Program
Negotiation of Contracts
156.09.45.001-.003

This subchapter provides guidelines for a required draft
of a master agreement, authority for the executive
director to proceed to negotiate and the board approve
entry into any other contract(s) necessary to imple-
ment the master agreement: and the requirement that
all contracts between the board and a federal agency
for the acquisition and development of storage facilities
and all contracts by the board for the development and
operation of recreational facilities be approved by the
attorney general.

Water Facilities Acquisition Program
Construction Phase 156.09.50.001-.006

Thisg subchapter provides for the designation of one par-
ticipating political subdivision to act as manager for the
project; responsibility for assuring that proper pro-
cedures are observed in advertising for hids and select-
ing the bidder to construct the project: responsibility
and method of providing inspection during construc.
tion; method of altering approved plans and specifica-
tions: method of disbursement of state funds. and provi-
sions to reopen proceedings where project cost may ex-
ceed estimates in the Water Facilities Acquisition Pro-
gram.

Procedure for State Acquisition Initiated by
the Board 156.09.55.001

This subchapter includes provisions for the board to in-
itiate proccedings for state acquisition.

Transfer of State-Acquired Facilities and Sale
of Water 156.09.60.001-.002

This subchapter provides authority for the board to sell.
transfer. or lease any acquired facilities, and to sell the
use of any unappropriated pubhe waters of the state
stored in the storage facility acquired by the board; and
provisions wherehy any  person acting within his
authority may apply to the board to purchase, acquire,
or leage facilities, or to purchase the right to use the
water In storage, with i preferential right to be
recorded to political subdivisions. and as among politi-
cal subdivisions participating in the project in question.

Application to Acquire State Interests or to
Purchase Water 156.09.65.001-.006

This subchapter includes the requirements of an ap-
plication by a prospective storage client or water client;
notice required upon receipt of an application by a
prospective water client or storage chent; board con-
sideration of an application by a water client or storage

client; requiring findings of the board to be made prior
to selling, transferring, or leasing any acquired
facilities, or selling the right to use water therefrom: re-
quirement that a transfer agreement be adopted by the
board describing the terms and conditions necessary
for the sale, transfer, or lease of a storage facility: and a
directive to the executive director to negotiate a
transfer agreement with the water client or storage
client to effectuate the sale, transfer. or lease of hoard-
owned interest, or the sale of the right to use the water
therefrom. and provisions providing guidehines for the
negottation of such an agreement. and the requirement
that the attornev general approve, as to legahity, all
contracts or agreements for the sale. lease, or transfer
of acquired storage facilities and for the sale of water
impounded 1n acquired storage facihtios
Post-Construction Responsibilities
Compliance Procedure
156.09.70.001 - 002

This subchapter includes a detatling of general respon-
sibilities after completion of the project. including
operation and maintenance requirements and continu
ing financial requirements, and provisions detahng the
policy of the board toward continuing cooperative
responsibility between the executive director and the
local participating pohitical subdivisions

Levee Improvement Districts and
Approval of Plans for
Reclamation Projects

Definitions 156.10.01.001

In addition to routine matters, this subchapter includes
definition of terms to be used in Chapter X.

Administrative Policy of the Board
156.10.05.001-.002

In addition to routine matters, this subchapter includes
provision for promulgation of legislative policy by
Department of Water Resources, and criteria to be used
In approving plans for levee improvement projects.
General Provisions Relating to All Applicants
156.10.10.001-.003
This subchapter includes provision for construction of
projects without approval of plans and specification:,
cooperation with other agencies, and advice to :ppli-
cants.
Provisions Relating to Districts
1566.10.15.001-011

This subchapter includes provisiou for investigation of
proposed districts by the exerutive director; report on
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proposed district shall not be construed as approval of

the project. the commission will approve all plans,

before construction of project; the plan of reclamation
of the district <hall be supervised by the executive
director: the district’s engineer shall prepare a survey
report of the district including maps and profiles, with a
copy of the report to be filed with the executive director;
approval of the report by the board not being considered
approval within the meaning of Sections 16,2358, 57.093,
and 57.102 of the Texas Water Codel procedure for pro-
ject approval apphications, representatives of the execu-
tive director entering any land in connection with a pro-
Ject; inspection and report by the executive director
during construction: the filing of information with the
board prior to approval of bonds by the attorney
general

Applications for Approval of Projects
Requiring Commission Approval
156.10.20.001-013

This subchapter includes provision for application for
approval of reclamation project. the purpose of
preliminary plans, the use of existing information in
development of aceeptable prehminary plans. adequate
additional information required to he submitted, sub-
mission of flood data, other requirements of prelimin-
ary plans, the executive director requesting additional
imformation pertinent to the proposed project, the plans
to bear the seal of the engineer. referral of the apphea-
tion to the commission, publication of notice of apphea-
tion for approval of project plans, disposition of the ap-
phication, time within which construction must com-
mence. and time within which construction must be
completed.

Unauthorized Projects and Projects Not
Constructed According to Commission
Approval 156.10.25.001-.002

This subchapter includes provision for refusing to ac-
cept an appheation for approval of an unauthorized
construction of a project. and inspection of a construc-
tion and proviston for bringing a pruoject into com-
phance with conditions approved by the commussion.

Submission of Final Plans
156.10.30.001-.004

This subchapter concerns provision for submission of
final plans for approval. normal requirements for final
channel excavation plans. normal requirements for
final levees or dikes, and final notice to proceed with
construction.
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Texas Weather Modification Act

Definitions 156.11.01.001

This subchapter offers definitions of the rules concern-

ing weather modification promulgated by the Texas

Water Development Board.

Issuance of Licenses and Permits
166.11.05.001-.010

This subchapter sets out the depiartment poliey and

rules concerming the assuance of licenses and permits.

Revocation and Suspenrsion of Licenses and
Permits 156.11.10.001-.004

This subchapter imcludes rules concerning revocation
and suspension of hicenses and permits

Records Required 156.11.15.001-.002

This subchapter includes rules requiring that certain

records be kept concerning weather modification ac-

tivities

General Information and Instructions
166.11.20.001-.013

This subchapter includes rules setting out general in-

formation and instructions concerning licensing  of

weather modification activities.

Hail Suppression Election Provisions
156.11.25.001

This subchapter inecludes rules pertinent to elections
concerning bl suppression activities.

Rules Relating to the Texas Water Well
Drillers Act

General Provisions 156.12.01.001-.002

The rules promulgated under this subchapter describe
the purpose of the rules, and define terms to be used for
the entire chapter.

Certification of Registration Procedures
156.12.05.001-.010

These rules desceribe requirements to obtaimn cortifica-
tion as a registered water well driller including excep-
tions to requirements for certification, administration
of examination, qualifving for registration, and obtain-
ing of the certificate of registration bhoth imtially and by
renewal.
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Well Logs and Completion
156.12.10.001-.007

This subchapter prescribes requirements for reporting
by registered water well drillers of all well logs for
water welis imlled within the state and completions of
wells producing undesirable water

Well Plugging 156.12.15.001-.006

This subchapter preseribes rules tor plugging of wells
encountering undesirable water. and specific require-
ments concerming such wells to prevent pollution.

Miscellaneous Provisions
156.12.20.001-.002

This subchapter includes miscellancous rules applica-
ble to alternate procedures for well plugging or comple-
tion and procedures for Qield inspections by the execu-
tive director of such wells

Grants Administration

Federal Construction Grant Program
156.15.05.001-.004

In addition to 4 general statement about the Federal
Construction Grant Program under the Federal Water
Pollution Control Act this sobehapter includes provi-
sions for determimng ehinbility of grant applications,
the procedures involved in the processing of apphica.
tions, priority ratng crniteria as well as the process for
derving priority scores, and provisions for the review of
applications by the Environmental Protection Agencey

Planning Grants, Loans, and Contracts
156.15.10.001-.009

This subchapter includes definttions speaifically related
to planning grants, loans, and contracts, provisions for
determming elipbihty and making apphlication for a
planning grant. loan. or contract, a4 statement of
department policy with regard o implementing and ad-
ministenng the plannmg grant, loan. and contract pro-
gyram authorized in the Texas Water Code. provisions
for processing apphications and matters to be specified
upon board approval, provisions to be contained in the
planning agreement with the board, or for any revisions
and rencgotiation of the agreement

Particular Proceedings

Review and Approval of Plans and
Specifications for Disposal
Systems 156.16.01.001-.006
This subchapter includes provisions for the review and
approval of plans and specifications for all treatment
facibities, dispesal svstems, or sewer systems for the col-

lection. transportation, treatment, and disposal of
defined waste.

Approved Ratings for Waste Disposal
Systems 156.16.05.001-.003

This subchapter includes a provicion for the executive
director. subject to the approval of the board, to develop
a rating system for waste disposal facilities and to es-
tablish procedures for the evaluation of all waste dis-
posal facihities

Certification Notice for NPDES Permits
156.16.10.001-.003

This subchapter includes provisions and procedures for
pubhic notice for all apphcations for certification for
NPDES Permits

Design Criteria for Sewage Systems
General Provisions 156.17.01.001-.009

This subchapter provides that the exeeutive director
shall be the reviewing authonty with regard to plans
and speaifications for construction projects funded by
the Water Quabty Enhancement Fund and for projects
funded by the Environmencal Protection Agency Con
struction Goeants Program that the reviewipg authority
shall b responsible tor approving <uch plans and
specif cations, that specihied requirements must he met
before the plans and specifications can be approved.
and that ~pecitied requirements must be met during
and subscquent to actual construction i aceordance
with <uch plan- and <pecifications

Effluent Standards

Domestic Wastewater Treatment
Plants 156.18.05.001- 004

This <ubchapter <peafies a policy relating to effluent

standards for domestc wastewater treatment plants,

General Regulations Incorporated Into
Permits

Monitoring and Reporting System
166.13.05.001-010

Thi~ subchapter <peaifies requirements pursuant to
Section 26 042 for monitoring and reporting by holders
of waste discharge permits concerming the status of
their comphiance with permit terms and conditions

Discharge of Untreated or Partially Treated
Wastewater 156.19 10.001-.010

This subchapter specifies procedures and requirements
for making appheation to discharge untreated or par-
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tially treated wastewater into or adjacent to waters in
the state and authorizes any discharge which receives
approval by the executive director after appheation is
made in accordance with such requirements

Hazardous Metals 156 19.15.001-.009

Thi~ subchapter incorporates hmitations concerning
certan hazardous metals into all waste discharge per-
mits which do not otherwise speaify <uch limitations

Edwards Aquifer
Bexar County 156.20.01.001-.019

This subchapter regulates water quahity related ac:
tivities i and around the recharge zone to the Edwards
Aqguiter m Bexar County ancluding regulatons for the
control of private ~ewage disposal <vtems, organized
waste disposil svstems confined ammal feeding opera-
tons. andindustrial sanitars kindbils These rules also
de<ignate local governmental entities to perform ad-
ministrative functions specitied by thi- ~ubchapter

Comal County 156 2005001- 019

This sunbehapter regulates water quahity related ac
tivities in and around the recharge zone to the BEdwards
Aquifer i Comal County including regulations for the
control of private sewage disposal svstems, organized
wiaste disposal v <tems confined anmmal feeding opera
tions. and industrial sanvtary landfills . These rules also
designate local governmental entitie~ to perform ad
mimistrative functions specibied by this ~ubchapter

Hays County 156.2010001-019

This <ubehapter repniate s water quaiity related ac
tivities inand around the recharge zone to the Edwards
Aquifer in He County,including regulations for the
control of pr vite sewape disposal v ~tems. organized
waste disposal svstems confined amimal feeding opera
trons, and industral samtary andOdls . These rules also
designate local governmental entitie~ to perform ad-
minstrative functions ~pecified by this subchapter

Kendall County 156 20.15.001-.019

This subchapter regulistes water quality related ac
uvities inand around the recharge zone to the Edwards
Aquifer in Kendall Countvoincluding regulations for
the control of nmrivate sewage disposal systems;
orgamized waste  disposal svstems. confined animal
feeding operations. and industral <sanitare landfills
These rules alsa desyrnate local povernmental entities
to perform administrative functions <pecified by this
subchapter
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Kinney County 156.20.20.001-.010

This subchapter regulates water quality related ac-
tivities in and around the Recharge Zone to the Ed-
wards Aquifer in Kinnev County. including regulations
for the control of private sewage disposal svstems:
organized waste disposal svstems: confined anmimal
feeding operations. and mmdustnial samtary landfills.
These rules also designate local governmental entities
to perform admimistrative functions specified by this
subchapter

Medina County 156.20.25.001-.019

This subchapter regulates water quarhty related ac-
tivities in and around the Recharge Zone to the Ed-
wards Agquifer in Medina County, including regulations
for the control of private sewage disposal svstems,
organized waste disposal svstems, confined an'mal
feeding operations, and idustrial <amitary landfills
These rules also desiypnate local governmental entities
to perform admimistrative functions specfied by this
~ubchapter

Uvalde County 156.20 30.001- 010

This <ubchapter regulates water quahty related ac
tivities nand around the Recharge Zone to the Ed-
wirds Agifer in Uvalde Countyv. imcluding regulations
for the control of private sewape disposal svstems;
organized waste disposal svstems. confined animal
feeding operations, and industrial <amitary landfills
These rules also designate local governmental entities
to perform admimistrative functions <pecified by thas
~ubchapter

Area Water Quality Management
Clear Lake 156.21 05.001- 003

This subchapter deseribes department pohiey concern-
ing waste discharges within the Clear Lake Watershed.

Industrial Solid Waste

Industrial Solid Waste Management
156.22.01.001-.024

This subchapter includes (1) permitting requirements
for activities regarding commercial industnal solid
waste disposal, 120 apphceation procedures appheable to
such permitting. 31 i manifest and reporting system
apphicable to certain categories of industnal sohd
waste. and 31 general rules appheable to industrial
waste handhng. collection. or disposal
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Boat Regulations
Boat Sewage Disposal 156.23.05.001-.020

This subchapter relates to the collection and disposal of
sewage from bhoats, as defined. by (1) prohibiting cer-
tain discharges, 2) requiring marine sanitation devices
on certan boats, (30 providing specifications for ap-
proved marine sanitation devices. 4 providing
authonty to certify certiin boats, for evidence of such
certification and fees for such certiftcation, thHi provid
ing authorized means of dischargimg fram boats: 6
providing authority to cerufy pump-out facihities and
specifications for sand facihities, «7 providing for fees
for certifving pump out facihities and evidence of such
certification, (% providing for discharge of sewage from
a pump out facihitv, providing certian exclusions, (91
providing for renewal certification and fees for the
same, 10 authorizing expenditure of  funds, (1D
authorizing certain persons to undertiake enforcement
and file complimts, (120 providing for permission to
make enforcement inspections, (13 providing for can:
cellation of certification, and (14 providing penalties
for violation

Control of Certain Discharges by Rules

Commercial Swine Production Operation
156.24.05001-.010

This subchapter reguiates waste handhing and disposal
practices for commercial swine production operations
pursuant to Section 26 640

Meat Processing 156.24.10.001-.007

This subchapter regulates the disposal of the waste
from meat processing operations pursuant to Section
26 040

Sand and Gravel Washing

156.24.15.001-.006

This subchapter regulates waste handling and treat-
ment practices assoctated with sand and gravel opera-
tions pursuant to Section 26.040

Waste Discharge Permits
General Provisions 156.25.01.001-.006

This subchapter sets forth general policy concerning

the department s regulation of waste disposal activities,

Procedure for Obtaining Waste Discharge
Permits 156.25.05.001- 016

This subchapter sets forth department pohiey concern-

ing apphcations for and issuance of waste discharge

permits.

Revocation, Suspension, and Amendment of
Waste Discharge Permits
156.25.10.001-.006

This subchapter sets forth department policy concern:

ing revociation. suspenston. and amendment of waste

discharge permits

Corrections and Transfers of Waste
Discharge Permits 156.25.15.001-.002

This subchapter sets forth department poliev concern-

ing correction- and transfers of waste discharge per

mits

Renewals 156.25 20.001-.004

This subchapter set= forth department policy concern-
mg renewals of wiste discharge permits

Emergency Orders 156 25.25 001-.005

This subchapter ~cts torth department pohey concern
g issuance of temporary orders pursuant to Section
2601491

Enforcement 156 25.30.001- 003

This subchapter authorizes the imsttution of admins
trative and redieiad proceedmpgs to entorce and requaire
comphance with appheable provisions of the Texas
Witer Code and with the rules orders, and permits of
the department

Oil and Hazardous Substances
General Provisions 156.26.01.001

This subchapter adopts Emergeney Rule 156 26.01 001,
which detine~ hazardous substanees for the purpose of
the Texa~ (il and Hazardous Substances Spill Preven:
tion and Control At

Operation of Rio Grande
Introductory Provisions 156.30.01.001

This subchapter provides that in the case of any conflict
with regularly appheable rules, regulations, or orders
promulgated or issued by the board. Chapters 30, 31,
and 32 govern the aperation of the Rio Grande in Texas.

Definitions 156 30.05.001-.017

This subchapter contams defimitions of terms relevant
to operation of the Rio Grande Basin, including the
Lower, Muddle, and Upper portions

Watermaster—Regulatory Functions
156.30.10.001-.002

This subchapter describes the responsibilities of the
watermaster. which include inventory, record keeping
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and monthlv reporting of water use. It also indicates
the responsibilities of diverters, such as installing
metering and pump-locking devices and submitting re-
ports of diversions

Allocation of Waters 156.30.15.001-.002

This <ubchapter provides that for the purpose of
allocating water from Falcon and Amistad Reservorrs,
the two are combined into a single amit from which
allocations will be made. based upon water nght<n the
Lower Rio Grande recognized by the court and upon
water right<an the Upper Rio Grande recognized in the
Prehmimary Determination of water rights and the
climms under contest in good <tandimg to the extent
water wis asserted in the Section 11 307 clams [t also
contiuns detairls ax to the amounts of reserve water for
domestic and mumapatl use and for fosses of water,
cmergency requirements and adjustment  In addition,
it provides ainformation ahout the allotments for the
uses of water in the Lower and Middle Rio Grande and
the allotment caleulations for engineerning and acceount-
INE PUTrposes

Enforcement of Rules 156.30.20.001

Thi- ~ubchapter describes the actions by diverters
which are violations and provides that after referral by
the watermaster. the executive director mav direct that
the offender’s tacibity be padlocked or may request the
Atorney general to msutute legal proceedings

Lower Rio Grande
Introductory Provisions 156.31.01.001-.005%

This subchapter continns information specifically ap:
pheable to the Lower Rio Grande, which includes the
responsthibity of cach allottee as to designation of an
agent, requirements for requests for written certitica-
ton of authorization to divert and detils as to certifica
tion duration and posting

Financing Watermaster Operation
156.31 05001

This subchapter deseribes the procedures for the
assessment of adminstrative costs to holders of water
rights and payment to the department for subsequent
deposit i a speaal fund to finance the Lower Ko
Grande Watermaster Operation 1t also deseribes the
effect of pavment dehinquency and procedures for
rems-tatement

Amendments to anc Sales of Water Rights
156.31 10.001-.007

Thix subchapter contains o deseription of board pohcey
concerning recognition of sales of and authornization of
amendments to water rights in the Lower Rio Grande,
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of executive director, commission and Watermaster re-
quirements as to such sales and amendments and also
conversion factors for changes in purpose of use.

Middle Rio Grande

Amendments to and Sales of Water
Rights 156.32.10 001-.004

This subchapter contains i deseription of board poliey
concermny recogmtion of ~ales of and authorization of
amendments to water rights an the Middle Rio Grande
and of executive director and comnussion requirements
as to <uch <ales and amendments

Introductory Provisions 156.32.01.001-.004

This <ubchapter = <peaifically appheable to interim
operation of the Middle Rio Grande and includes the
responsihility of cach allottee as to designation of an
agent. requirements for request for wrtten certifica
tion of authorization to divert, and details as to cer
tufication duration and posting

Regionalization
Northbelt 156.70.01 001- 004

This ~ubchapter “ 1 defines an arean Harmns County
known as~ the Northbelt Service Area, (21 deseribes the
policy of the department pursuant to Section 21 OH1
concernmimg regional or areawide waste collection, treat
ment, and disposal facaihties for the area. 30 de<ignates
the Gulf Coast Waste Disposal Authority as the entity
i whose name all apphoations for permitz to discharge
domestic waste within the defimed area shall be made;
and 4 <pecifies the duties of the Gulf Coast Waste Dis
posal Authority pursuant to such designation

Shoreacres 156.70.05.001-.006

This <ubchapter 11 defines an area in Harrs County,
mcluding the City of Shoreacres its extraterritorial jur
stdiction, and Bavshore Municapal Uthity Distret; o2
desceribes the poliev of the department pursuant to Sec-
tion 21 OK1 concerning regional or arcawide waste col-
lectyon. treatment, and disposil facihties for the area;
23 designates the Gult Coast Waste Disposal Authonty
as the entity ta provide the regional svstem for the
arca. and 4 specrfies the duties of the Gulf Coast
Waste Disposal Authority pursuant to such designa-
tion

South Mayde Creek 156.70.10.001

This =ubchapter defines an area in the South Mayde
Creek Watershed, Harrms County, and desceribes the
pohiey of the department pursuant to Section 26 O8]
concernimng regional or areawide waste collection, treat:
ment, and dispoai faaihities for the defined area

T
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Rosillo Creek 156.70.15.001-.002

This subchapter (1! defines an area in Bexar County in
the watersheds of Rosillo. Leon, Olmos. and Salado
Creeks: 12) deseribes the poliey of the department pur
suant to Section 21 081 concerning regional or
areawide waste collection. treatment. and  disposal
facihties for the area, and 135 desyrnates the ity of San
Antonmo as the governmental ageney to implement the
regional and arcawide svstem in the defined area

East Fork Trinity River 156.70.20.001-.005

This subchapter (1 defines o portion of the watershed
area of the East Fork of the Tromty River o Dallas,
Kaufman, Rockwall. and Collin Counties. 20 deserihes
the pohieyv of the department pursuant to Section 21 O8]
concerning regronal or arcawide wiste collection, treat
ment, and disposal tacihities tor the arca, 30 designates
the North Texas Mumcipal Water District as the
governmental entity to design. construct, and be the
operating agencey for o regional svstem an the defined
area. and o4 speaifies the duties of the North Texas
Municaipal Water District pursuant to such designation

Lower Rio Grande Valley 156.70.25.001- 005

This subchapter «Ddefines an arca within Hidalpo and
Cameron Counties, 2 deseribes the poliev of  the
department pursuant to Section 21 0K concernming
regional or areawide waste collection, treatment, and
disposal facilities for the area, 3 designates the Rio
Grande Valley Pollution Control Authority as the
governmental entity to design, construct. and operate a
regional sewerage system an the defined area. and ob
specifies the duties of the Rio Grande Vialley Pollution
Control Authority pursuant to such designation

Harris County Fresh Water Supply District No.
63 156.70.30.001-.004

This subchapter «1 defines an areaom Harrs County
including and adyacent to Harrs County Fresh Water
Supply District No 63 and Rosewood Munscipal Utility
District: 120 deseribes the policy of the department pur
suant to Section 21 081 concerning regional or
areawide waste collection, treatment. and  disposal
facihties for the arca v de<signates the Gulf Coast
Waste Disposal Authority as the entity responsible for
the planning, construction. and opreration of an inte-
pristed regional wastewater treatment <svstem for the
defined area. and 4 specifies the duties of the Gulf
Coust Waste Disposal Authority pursuant to such desig:
nation

Cibolo Creek 156.70.35.001-.006

This subchapter b defines o portion of the Cibolo
Creek Watershed, (20 deseribes the poliev of the depart
ment pursuant to Section 21 O8] concerning regional or

areawide waste collection, treatment. and disposal
facilities for the area: 3 designates the Cibolo Creek
Municipal Authority as the povernmental entity to
develop a regional eweripge svstemn the defined areau.
and 4 speafies the daties of the Cibolo Creek Munier
pal Authority pursuaant to such desymation

Blackhawk 156.70.40 001- 007

This subchapter *1 defines an area in the vicimity of
the City of Friendswaood, known as the Blackhawk Sery
e Area. 2o desernibes the poliey of the department pur
suant to NSection 21 OX1 concerning regional or
arcawide waste collection treatment and  disposal
facihties tor the area 30 designates the O ol
Friendswood and the Gualt Coast Waste Dispaosal
Authoritv, ot
planning. con~truction: and aperation of an mtegrated

a= the entities respon<ihle for the

regional wastewater treatment ~v<tem tor the defined
area. and o specifies the duties of the Cis of
Friendswood and the Gult Coast Waste Dhisposal
Autharity jomty, pursuant to such desination

Vidor Metropolitan Area 156 70 45 001- 004

This ~ubchapter 1o defines an area in northwest
Orange County, 2+ deseribes the policy of the depant
ment pursuant to Section 21 OX1 concernmg regronal or
areawide  waste collection, treatment. and  disposal
facihiries tor the area, 3 designates the Orange County
Witer Caontrol and Tmprovement District Na 1 oas the
governmental entity to designs construct. and he the
operating agency for g regional sewerage svstem n the
defined areasand 4 specities the duties of the Orange
County Water Control and Improvement Dhistrict No |
pursuant to such (ilwlun::lmn




An agency may adopt & propnsed rule no earlier than
30 days after publication in the lroister except where
a lederal statute or requintion requires impiementation
of a rule on shorter notice

Anagency onrequest shat provide a statement of the
reasons for and against adoption of a ruie Any in-
terested person may request this statement hefore
adoption or within 30 days afterward  The statement
shath include the prncipal reasons for overryling con
sirferations grged gagamnst the qgency s decision

Numberning System- - Fach rule 15 designated by a
unmique 10 -digrt number which s divided into four units
by decimal pomnts The firstamit ithree digits) indicates
the agency which promulgates the rule The second
untt (two digits) indicates the « ategory of rules to
which the rule belongs  The third unit itwo digits) indi
cates the subcategary of rgies o any  within the
category  The fourth umit tthree dhigits) indicates the
indhvidual ryle

Texas Animal Health
Commission

Pullorum-Typhoid
Fowl 177.08.04

Pursuant to the authority of Vernon's Annotated Civil
Statutes. Article 70140 1. Section 1 the Texas Animal
Health Commission has repealed Rule 177 08 04 011,
which contimned the rales and regulations for the con:
trol of pullorun and tvphoid in fowls This regutation
was repeaded because puliorum and wphoud in fowl no
Jonger talls under the authority of the Texas Animal
Health Commis-ion

Tlond

Do N

Fever Ticks 177.11.00

The Texas Ammal Health Commssion has adopted
Rule 177 1100012 with one change in the proposed
text  The change was made for clanfication purposes
and deals with serateh requirements of Tivestock,

A comment from the OQoor indiated that 1t would be
casier to under<tand the meaning of the paragraphsan
the regulation dealing with ~crateh requirementsaf the
reader was referred to a =peafic paragraph which sets
followed concermng  required

No adverse comments were

out gurdelines to be
scratching of Lhivestock
made

After a thorough discussion. the commssion voted to
aceept the objections and reword the | aragraphsn the

A
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regulation dealing with scratching of livestock, so that
no confusion would arise for persons interpreting the
meaning of the affected paragraphs.

This rule 1~ adopted under the authority of Vernon's
Annotated Crvl Statutes, Article 7014 1

012 Tick Eradication
v Defimtion of terms
‘1 favestock  Any domestic animal or cap-
tured wild animal that s capable of hosting or

transporting ticks capable of carrving babesia (fever,
including but not imited to. cattle, hor-e< muales, acks,
jennets. zebras buftalo girafte, and deer

20 Tk shall be construed (o mean any tick
capable of transmitting babesiass

< Dap dipped. dipping. or treated
g hivestock ina vat, spraving hvestock mmoan adequate
facility, or anv sanitary treatment of Livestock, as may
be approved by the Texas Animal Health Commission
In order tor such treatment for ticks to he otficially
recognized, 1t must be supervised by oan authorized
representative of the commission. written  records
maintained in that arca tiek offwee of Al previous dips,
and each anmmal pant branded <o that 1t can be iden-
tified for a period of 18 dav-

t4 Certificate <shall mean o documentissued by
an authorized representative of the commission, for
movement of hvestock after ~aid hivestock have been
found free of tick< and treated in a manner preseribed
by the comms<ion for the arca and premase from which
thev originate

15 Permit <hall mean s documentassued by an
authorized representative of the commission and
signed by owners or caretakers of hivestock allowing
sard hivestock special movement privilege-

6 Free aren Areas designated by the com
mission as being free of ticks or exposure 1o ticks . The
extent of said area shall be determined by the appropry
ate barriers to the potential spread of ticics through the
movement of hvestock  Suach harrier< tao he considered
shall include, but not be lomited to, < ingle fences, double
fences, two single fences, water courses, highwavs, and
other barriers which accomphsh the separation of
hivestock without <traving

Ty Control purpose quarantine Aren
designated by the comnussion for a svstematic inspec:
tion of hvestock and premises and control of the move
ment of hvestock in order to investigate and control a
suspected exposure of ticks The extent of said area
shall be determined by the appropriate barriers to the
potential spread of ticks through the movement of
livestock  Such barriers to be con~idered shall include,
but not be himited to, «<ingle fonces, double fences twao
single fences, water courses, highwavs, and other har
riers which accomphish the separation of livestock with
out straving

Submery

area

{hos

Y]
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(8) Temporary preventative quarantine area.
Areas designated by the comnussion for a svstematic
mspection of livestock and premises and treatment and
control of movement of hvestock in order to investigate,
cradicate, and ehiminate additional infestation from in
fested or exposed premuses The extent of sid area
shall be determined by the appropriate barriers to be

potential spread of ticks through the movement of

hivestock  Such barriers to be considered shall include,
but not be himited to, single tences, double fences, two
single fence~, water courses, highwavs, and other bar
riers which aceon phish the separation of hvestock with
out straving

G Tek coadication arca Areas designated by
the commuission fooa svstematic inspection of hvestock
and premises and treatment and control of movement
of hivestock 1n order to mvestigate eradicate, and elim
nate addition] infestation from infested premise~s The
extent of <ard area shall be determined by the appropr
ate barriers to the potential <pread of ticks through the
movement of hvestock  Such barriers to be considered
shall include, but not be imited to, single fences, double
fences, two single fences water courses, highwavs, and

other barriers which accomphsh the separation of

hvestock without straving

(10 Premises An area which can be defined
by recogmzable phvsical barriers creating its bound.
aries that prevent hvestoek from crossing said bound.
arv under ordinary cirs gmstances

A1 Infested gvestock Lavestock on wineh
ticks have been found or Inestock which occupy a pre
mise with hive-tock on which tick s Lave heen found aned
upon which cradicaim treatment has not been com-
pleted for movement fram infested premises

A2 Exposedlhivestock  Livestock that have en
tered an infested or l'xpu).\wf premises and have not
been dipped vthin 14 davs of the entry and removed
from the inte- 4 or exposed premises. or ivestock that
have occupied v posed premises and have not com
pieted treatmen: voquired for movement from exposed
premises. or hve-tock that hase occupied infested pre
mises and have not completed treatment required for
movement from ante~ted premises, or hvestock which
have entered Texas trom the Republic of Mexico with
out a certificate from the commission or the United
States Departmient of Agriculture

3 Premiuses ander vacation Premises from
which all hvestock have been removed as preseribed by
the commission

e Sorateh mspection of hivestock <hall mean
ann~pection of hivestock by anauthorized representa
tive of the commission i a facihity which will allow the
personanspecting the animal to touch and sec all parts
of the ivestock A wrntten record of all serateh inspee
tons must be recorded i the offices of the commission
for the ispection to be olficial

BXAS

(151 Range inspection of hvestock shall mean
an inspection of hvestock under conditions which will
allow the person inspecting the anmmmal to the
animal close enough to detect ticks on the anmimal A

see

written record of inspections must be recorded in the of
fices of the commissian for the inspection to be official

16+ Premises anspection shall mean  the
routine nspection. at antervals of not more than 14
davs, of premises boundaries and the ivestock withinm
for the purpose of documenting exposure of < pre
mises by an authorized representative of the commis
sion A written muxt be
recorded in the offiees of the commis<ion for the inspec
tion to be official

AT Infested premises
ticks have been found and <vstematic treatment has
not been completed

1% Exposed premises
receved infested or exposed hvestock ar cquipment or
material capable of carrving ticks from imfested or ex
posed premises and svstematic treatment ha< not been
completed

19 Adjacent premises
t:iguous to exposed premises or ifested premises

1200 Check prenmuses  Premases located inoa
tick eradication area temporary preventative area or
control-purpose area thao are not classified as infested

recard of all inspections

Premises on whieh

Premises which have

Premises located con

premuses, exposed premises, or adjacent premises
1211 The commission The Texas Animal
Health Commission

b Designation of an area

1o Al areas of the state shall be classified hy
the commission as one of either free area, control pur
pose quarantine area. temporary preventative quarin
tine area. or tek eradication arca The commission
shallimmediately redesignate an area upon the change
in creumstances that warrants Al
areas exceptfree areas shall be considered quarantined
under the animmal health lows of Texias The boundaries
of all area< shall be determined by the Amumal Health
Commission according to the needs of mspection and
treatment for known or suspected imfestations of tick~

120 Upon the deagnation of any oarea other
than the free upon the five
Iivestock owners within the area the commission shall

reclassification

area, and request of
appoint an arcasudvisory comumittec from recommenda
tions made by livestork owner~ within the area The
arca committee shall be kept intormed at all times of
the general plan of mspection and treatment tor the
area. of the resalts of ol inspections of hvestock and
premises, and of changes i beundarmes due to straving
or change i area desipnation

o The commission shall notify all hvestock
owners within an area. except the free areas, as to the
type area an which theirr hivestock are Jocated  All

I ' T !



changes in designation of area shall be in writing with
the reason for change given
tcr - Designation of premises

(B AR premises within i tick eradication area.
temporan temporary control
area shall be ciassified by the commission as either in-
fested, exposed. adjacent, or check premises The com-
mi~ston shall immediately redesignate prenmises upon

proeventative ared, or

the change m Grcumstances that warrants reclassifica
tion  The boundaries of all premises shall be deter
mined according to the needs of inspection and treat
ment for known or suspected infestations of ticks

The commission shall notifv hivestock
owners withim an area, except freearea, as to the type
Premises which thewr hvestock located  All
chinges in desagnstion of premises shall be i writing

(Al

an are
with the reascn for change iven
) Movement of ivestock

‘D When livestock are moved, the person in
charge of the movement “traal boss, truck drivery shall
have i copy of anv certificate or permit required of the
hvestock for movement

2 AT pernuts or
unless the hivestock
destination immediately upon issuance

0 Movement mast be direct to the destination
statedon the permit or certificate I moved on foot the
movement mu-t follow 1 designated route No hvestoek
mav be untoaded at any other destination than shown

be void
~tated

~hall
to the

certificates

begin movement

on the permit or certificate

4 Any hivestock that become exposed durimg
movement <hall be cerateh inspected and dipped within
14 days of such exposare

thr No certficate for movement shall be issued
unless the owner of the livestock to be moved has fully
comphied with all rules and regulation- of this tick pro
gram

th
quired dip. the hivestock to he maoved <hall he loaded i

On any movement allowed following o re

the transporting convevance wet or placed oea pen ap
proved by an authornized representative of the commis
Sion

O No mavement shall be made when o dipas
required prior to movement and ran oceurs prior to the
drvmg of the dip that result< in the dip depping to the
ground In ~uch event. the cortificate for movement s
vord and another dip s required before movement

v Restrictions an movement of hivestock

1 Movement orpinating ain the
There are no restrictions on the movement of ivestock
from a destgnated froe aren
Movement orgginating in o tick eradication
The owner ar caretaker of ivestock located in the

frec area

A
Area
tick eradication area shall not move, or allow the move
ment of any hivestock from the sand area. or from anvy
prenuses therem, wathout a permit o1 certificate cover

I}
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ing the livestock to be moved issued by an authorized
representative of the commission: nor shall anv person
accept such shipment in or from the <ad area, unless
the owner first delivers unto them an oryninal permit or
certificate for the hvestock

‘A Movement orgnnating i oanfested pre:
mises within tick eradication area Certiticates for
moverment shall be 1sseed either after the hvestock to
he moved have been dipped and not less than seven nor
more than 14 davs later have been fonnd free from
ticks by serateh ainspection. dipped. and not les< than
~seven nor more than 14 davs later, found free of ticks
by <scrateh mspection and dipped, or it moving directly
to <laughter by sealed convevanee, by two « nsecutive
dips not less than <even nor more than 14 davs apart
without serateh imspection, or by three consecutive dips
not le<= than seven nor more than 14 davs apart with
out scrateh ispection

‘B Movement ongimating an exposed pre
mises within tick eradication area Certificates for
movement <hall be issued either after the hivestock to
be moved hiave been found free from teks by seratehine
spection dipped. and not less than seven nor more than
14 davs later found free of tieks by serateh inspection
and dipped. oraf moving directiy to slaughter by sealed
convevance, by two consecutive dips not less than seven
nor more than 14 davs apart without scrateh inspec:
tion, or by three consecutive dips not less thian seven
nor more than T4 davs apart without serateh inspec:
tion

(o Movement from adiacent premises with:
in tick eradication area Certificates for movement
shall be issued after the hivestock to be moved have
been found free from ticks by serateh inspection and
have then been dipped. or af moving  directly  to
slaughter by sealed conveviance, by two consecutive
dips not ess than <even nor more than 14 davs apart
without serateh imspection. or by three consecutive dips
not less than seven nor more than 4 davs apart with
out scratch imspection

D Movement orinating in check premises
within tick eradication arca Certificates for movement
shall be ssued after the hvestock to be moved have
bheen found free from ticks by serateh inspection and
have then been dipped. or af moving directly to
shaughter by <ealed convevance, by twao consecutive
dips not less than seven nor more than 14 davs apart
without serateh inspection. or by three consecutive dips
nor less than seven nor more than 14 davs apart with-
out ~crateh inspection

3 Movement orpimating in a tempaorary pre.
ventative quarantine arca The owner or caretaker of
hvestack docated in the temparary preventative
quarantine arca shall not move, or allow the movement
of any hvestock from the said area, or from anvy pre-
mises therein, within a permat or certificiate covering

/. ' e
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the livestock to be moved issued by an authorized repre-
sentative of the commission, nor shall any person ac-
cept such shipment in or from the said area. unless the
owner first delivers unto them an orginal permit or
certificate for the hvestock

(AT Movement orgninating inoinfested pre:
mises within temporary preventative quarantine area
Certificates for movement shall be issued either after
the hvestock to be moved have been dipped and not Jess
than seven nar more than 14 davs later have been
found free fram ticks by serateh inspection, dipped. and
not tess than ~even and not greater than 14 davs later,
found free of ticks by serateh mspection and dipped. or
ifmoving directh toslaughter by scaled convevance, by
two consecutive dips not than <even and not
greater than 14 davs apart without serateh inspection,
ar bv three caonsecutive dips not less than seven nor
more than 14 diavs apart without serateh inspection

By Movement originating i exposed  pre-
mises within the temporary preventiative quarantine
area Certificates for movement shall be ssued erither
after the hivestock to be moved have been tound free
from ticks by serateh imspection. dipped. and not less
than seven nor more than 14 davs later. found free of
ticks hy <eratch imspection and dipped, or f moving
directly to slaughter by sealed convevanee, by two con
secutive dips not less than seven nor more than 14 davs
apart without serateh inspection, or by three consecu-
tive dips not less than seven nor more than 14 days
apart without <cratch inspection

( Movement orgimating in adjacent pre-
mises within the temporary preventative quarantine
area Certificates for movement <hall be tssued after
the livestock to he moved have been found free from
ticks by seratch inspection snd have then been dipped,
oraf moving dircetiv to staughter to sealed convevance,

T

by two consecutive dips not less than seven nor more
than 14 divs apart without seratch imspection, or by
three consecutive dlps not less than seven nor more
than 14 davs apart without <cratch inspection

D Movement originanng in check premises
within tempaorary preventative quarantine area (Cer
tficates for movement <hall be gssued atter the

Iivestock to be maoved have been found free from tick -
by scratch inspection and have then been dipped. oraf
moving directhv to <laghter by <ealed conveviancee, by
two consecutive dips not les than ~even nor irore thon
P4 davs apart wathout <erirch imspection. or Sy three
consecutive dips not e~ than <even nor more “hoo 14

davs apart without serateh in-pection

Ch Movement orpimating i controi poarsose
quarantine areas  Fhe owner or caretaker of Hve st v
located in the control purpose quarantine soea shall nos
move, or allow the movement of any bvestoe . from the
sind area. or from anv premises theeei Wi hout o per:
mit or certificate covering the hivestock to be moved

' o N kb

A

1ssued by an authorized representative of the commas
sion: nor shall any person accept such shipment in or
from the said area, unles< the owner first delivers unto
them an oryzinal permit or certificate for the hvestock

A Movement argimating in premases with
in control purpose quarantine ares Certificates for
movement shall be assued after the hivestocrk to be

moved have been found free from ticks by <erateh i
spection and have then been dipped. or i moving
directlv to <lhughter by sealed convevance by twao con
secutive dips not less than <seven nor more than 14 davs
apart without seratch inspection. or by three consecu
tive dips not less than seven nor more than 14 davs
apart without scriateh imspection
Y Restrictions on movement of hides and car

casses

I Movement froam the free area There are no
restrictions on the movement of hides and carcasses
from the free area

20 Movement from anv area other than the
free area  Hides and carcasse< of anvammal, whether
hivestock or other. ~haill not move without a permit
issued by s authornized representative of the commis
sion  No permit <hall -<ue unless the following have
been met

tA)
spected by authorized representatives of the commis
sion.

The hides and carcasses hive been in

‘Br The des and carcasses have been dip-
ped in accordance with instructions assued by the
authorized representative of the commiss<ion who in-
spected the hides and carciasses

g Dipping of hivestock All dipping
prescrihed heremn shall be dane under the supervision
of representatives authorized by the commis<ion The
commission shail authorize for use in official dipping to
rid animal- of the tiek. anbv those proprictary brands of
dips in the apphesble coneentration that has been ap
proved by the Anumad and Plnt Health Tnspection
sService of the Unitea States Deparenent of Agrculture
and the Texas Anonal Health Commnsaon The con
centratton of the dippre 2 chenncal used <hatl be nmaan
tained 0 the pereentagze specified for official use, by

veneral

means of the approved cat noanagement technigques es
tabhshed for the use ol the applicable agent or, 1f ap-
plicable. by an offiwialiy approved vist side test by the
conmission  The owner or caretaker of livestock shall
be restonsihic far presenting the hivestock to the dip:
prag vat, dirpng (he hvestock, and removing the
Iy st ek wivd sl procde <uceh Libor as s necessary to
periam alt requived tunctions
W Requeed dipping of Tivestock

(1 Tre owner of caretiker of ivestock on ex
roued oremises in the tick eradication area or infested
roenposed premises an the temporary preventative
puasantine area shall present them to be serateh ine

Phe o dae M1,
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spected and dipped. followed by regular dipping without
seratch inspection at antervals of 14 davs unul said
livestock are moved from the premises in accordance
with these rules or for the period of time ~hown on Ta.
ble Tor Table I for the appropriate tocality and starting
date
Fhe T4 davianterval mas be extended due to
circumstances bevond the control of the owner upon ap-
proval bv an authorized representative of the commis.
ston In no cvent <hall the exten<sion be (or a period
greater than three davs [t the extension 1< granted.
the next dip shall be on the orginal 14 dav ~chedule

the Al seratch inspection and dipping <hall be
under instructions ssued by the commssion Al re-
quirements of the owner <hall be i written form
directed to the owner or caretaker An imnspector for the
commission <hall deliver the instructions i person
along with a copy of these rules  All premises bound-
artes shatl be histed in the order

th o The scratch inspection and first dip must he
within I4 days from the date infestation or CXPOSUre s
discovered unless otherwise approved by the commis-
s10n

(WA

51 The starting date for Table | pasture vaca-
tion schedute, south of Highwav 90 and Table 11
tpasture vacation schedule, north of Highway 900 shall
be the date of the last <crateh ispection and dip that
hve ticks are discovered

61 A dip shall not be ofticial unless 10 percent
of the hvestock within the premises affected are dipped
on schedule

@ Vacavion of premises Upon the removal of all
hivestock from premises. the premises shall remain
classified as betore the removal for the perind shown on
Table T or Table [1 for the locality and starting date
The starting date i~ the date the Last live tick i< found
Upon expiration of the time ~hown in Table | or 11 the
premises shall be reclassified as i< appropriate within
the area or <hall be reclassitied as a control purpose
quarai:tine area for s1x months

0 Required mspection of premises Intested pre
mises. exposed premisessand adpceent premises <hall
be premises inspected every 14 dayvs by an authorized
representative of the commission The 11 day interval
may he extended due to circumstances thit prevent the
inspection Check prennses <hall be premises inspected
when deemed necessary by an authorzed representa-
tve of the commission

ki Required serateh inspection of hvestock

I The owner or caretiaker of livestock on any
premises shall present them to be ~crateh mspected at
dany time specified by notice from an authorized repre-
sentative of the comnmission

2 No movement of cattle trom any premises
I a tck eradication area, temporary preventative
gquarantine area, or contrnl purpose quarantine area

s
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shall be allowed unless the livestock on the premises
have been scratch inspected sometime prior to the
movement and after the premise has been de<ignated.
th Handhng and teeding of hivestock

‘AT convevanees which have contained n
fested or exposed Inestock must be cleaned and disin
festated before reloading

2y AT materal fraom
vevances must be keptan an enclosure inaceessible to
hivestock A space of not leas than 1) feet must inter
vene between the fence of the cleanmye and disintestat
ing enclosure and the materal unloaded tron ~uch
cars No material ~hall temosed from nd
enclosures without approval in writing by the comii-
sion.

retoved ~uch con

,H’

o Hay and other teed tor feeding hivestock,
while in convevances moving from infested or exposed
premises or for feeding hvestock in uck free pens inon
fested premises or exposed premises. <hall he shipped
from other than infested or exposed and kept <tored in
bins or other places, free from all possible sources of in
festation

4 AL bedding, manure. and other matter
moved from convevances or place~ in the tick eradica-
tion area or temporary preventative quarantine area
shall be moved onlv under the dircetion of authorzed
representatives of the commis<ion

fmi Hearing on protest of desimation ol area or
premise or dippimg directions or other arders

I Any person that desires o hearning for the
purpose of protesting the desipnation of an area or pre
mises or against the enforcement of any dipping direc
tion. or scratehimg notice, or any other order of the com
mission. assued under the provisions of these repula
tions, mav file with an authorzed representative of the
rommission a osworn apphication for 1 hearing, which
appheation shall be forwarded by the authorized repre
sentative to the commission In case of 4 prot <t from
dipping. the apphication must be filed 10 daye priar to
the dipping date The comumi~<on <hall et hearing
on applications and pive notice to the appheant and
other partie< who jom the action

“2v The appheant mas appear at the hearng
citherin person orby attorney or hoth. and mas <ubmit
such ex parte affidavits o~ he desires The hearing
shall be conducted and governed by the terms and pro
visions of the Admmistratinve Procedure and Texas
Register Act, Vernon < Annotuted Ciol Statutes, Art
cle 6252-134  The commussion shall also con<ider con
troverung affidivits and <tatements The Administra
tive Procedure and Texas Repister At
generallv. as follows with respect to hearing~ the com
MISSion may sweir witnesess and take theyr testimony
under oath. and the rules of evidence as apphied in non)
ury avil cases shall be followed  Upon a showing of
good cause. witnesses and records can be subpoenaed

provides
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for testimony and use at the hearing or on deposition,
and any party can be compelled to produce such records
and documents as may be necessary and proper for the
proceedings; witnesses shall be subject to cross-ex
amination. and the commission can take notice of those
generally recognized facts within the comnussion s
area of expertise

31 The commssion shall render its decrsion in
writing and transmit the same to the authorized repre-
sentative who received the oryinal apphication, who
shull thereupon either dehiver the same in person to the
appheant or transmit the same to him by registered
mil to the address shown i said appheation.

41 1 the protest s for dipping and the commis-
sion overruled sind appheation, it shall be the duty of
said person to thereafter dip sard hvestock on all the
dipping dates presenibed in sind dipping direction, but
he shall not be required to dip <id hivestock on the first
dipping date following the delivery to him of copy of the
decision rendered by said commission, unless two full
davs intervene between the date of sid service and the
sard dipping date, provided that where service 1+ by
registered manl, the time of depositing same in the mail
without regard to whether it s received shall be
regarded as the time of sard service, but he shall not be
required to dip sard hvestock on the first dipping date
following sard service, unless four full davs intervene
between the date of depositing the same i sad
registered mail and the first dipping date thereafter.

) Regulations on cattle from the Repubhie of
Mexico.

(1 All hivestock which have beenin the Repub-
lic of Mexico within six months of their entry into Texas
shall be firebranded on the tailhead with the letter M7
i such size and elanty to be visible on range inspection

t2) The owner or caretiaker of hvestock which
have been in the Republic of Mexico withim six months
of their entry into Texas shall not move, or allow the
movement of such hvestock to anvy area of Texas other
than the free area, nor shall anv person accept a ship:
ment of such hvestock into any area other than the free
area

Doc No 776950

Tuberculosis
Cattle 177.12.01

The Texas Animal Health Commission has adopted
Rule 177.12.01.013 with no change in the proposed text

One comment from the floor indicated that there was
no suhstantial change in the rule. The main change is
that the agency desires to incorporate the comparative
cervical test into its program. By incorporating this

Vi N
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test, the agency would be a little more restrictive on
herds with actual bovine tuberculosis in them.

The commission, by authority of Vernon's Annotated
(ivil Statutes. Article 701411, has adopted Rule
177.12.01.013 to read as follows

013 Cattle

o Exposed to or infected with Whenever the
Texas Animal Health Commssion has reaszon to believe
that anv livestock has been exposed to or s infected
with tuberculosiss that premises and atl livestock
thereon shall be quarantined subject to the tuberculin
test

th Who may administer tuberculin test Tuber-
culin tests shall be conducted by o vetermarian
emploved by the Texas Animal Health Commission or
the United States Department of Apriculture or by an
accredited vetermarnan - All tests are official tests and
must be reported to the Texas Ammal Health Comms
ston on VS Form 6-22 and continuation <heet VS Form
6-22B or an Officiad Health Certibieate Aceredited
vetermarians are permitted to uze only the lee caudal
fold test

ter Restramt - Fach animal must be effectively
restramed by use of hulter, nose lead, squeeze pgate, or
chute, or other methods expedient to the prevailing
situation A pood mjection s amperative and the
ammal must he properly restraned in order to carry
out this procedure correctly

tdr Identification AL anmimals tested must be
permanenthv individually identified by cartap. tattoo, or
fire brand  Chmin numbers are not acceptable.

ter - Fqupment  Needles used inoapplving the
tuberculin test will be hmited exclusively to those of 26
gauge and three cighths inch exposure Svringe shall
be a tuberculin svringe

i Site of injecuion In routine testing the caudal
fold shall be the site of injection  Cervical tests will he
used only by regulatory veterinarins

i Procedure for injection

1 Caudal fold Prior to injection, examine the

caudal fold for any abnormahities that may confuse the
interpretation of the te<t. Note and point them out to
the owner When necessary. clean the site wath dry cot-
ton or cotton mostened with aleohol and. 1in routine
testing, inject lee of tubercubm imtradermally into the
precleaned site In making the injection, extreme care
must be taken to assure antradermal noculation of
tuberculin . Substantially all of the exposed needle
should be mserted to prevent feakage of the tuberculin
at the mjection site The <svringe and needle must he
maimntaimed in a clean condinion This can he done by
using dry cotton to remove all foren matter from the
needle and syringe This procedure requires very hittle
time and will help reduce the possibility of an abcess
which might confuse the reading.
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(21 Single cervical. The injection site is the
preclipped side of the neck in the middie third of the
distance between the point of the shoulder and the
angle of the jaw, on a hne paratlel to the spie of the
scapula Inject Zec of tubercubm intradermaliv in the
center of the chipped area.

3 Camparative cervical M oavian and M hotas
balanced PPD tuberculin s injected intradermally into
twao separate preclipped arcas of the neck The upper
site favian PP s about four inches below the crest of
the neck. the lower site thovine PP s five inches
helow the upper site

tht Dosage. Onetenth cubie contimeter ¢ leer of
tuberculinis used for routine caudal fold testing and for
testing of herds under quarantine that have not had M
bhovis Tesion reactors revenled ot Two tenths cubie
centimeter © Zeer of tuberculin s used by regulatory
veterinarians in herds that have had M bocis tesion
reactors revealed i it or onindividual ammals from an
M buris herd  Dosage for comparative cervical testing
will he Tce of balanced M bocis and M avian tuber:
culins

o Observation. Careful consideration must be
given to the observation of each ammmal 1t essential
that the site of mjection on the properly restrained
ammal be carefully examined by padpation or measure-
ment approximately 72 hours following injection.
Visual observiction only of anunals can in no wayv bhe
considered an acceptable procedure

i Reporting extent of reaction with <vmbols
Caudad fold  Tiscue disturbance may vary from those
harely perceptible to a swelling the <ize of a fist or
Lirger The response mayv he hard and circumsceribed or
soft and diffused with no distinet demarcation The
<ize, shape. or consistencey of the tissue response does
not reflect the degree of infection The interpretation
and classification of tuberculin responses. therefore,
must be based on the professional judgment of the test
ing vetermarian The following are pudehines for
classification of cattle tested with the caudal fold test:

(1 Reactor "R Animals <howing a cire
cumsertbed swelhng Smm oan diameter 23 16 of ananechy
Poor a diffuse swelling twice o~ thick as the normal
caudal fold tX0 ar greater response to tuberculin on
routine test should be classaified as reactors unless in
the professional judgment of the testing veterinanan a
suspect classitication s justified.

€21 Suspect ST Ammals showing o response
to tubercuhn not classified as reactor with the excep-
tion noted below

Y Negative N7 Anmimals showing no
response to tubercuhn or those ammals with responses
which have been elassified negative for M boris by the
comparative cervical tabercubin test.

«hr Ningle cervical

tA) Reactor “R”--animals showing any swell-
g at the injection site.

Vi 22 Nuodher U8 Dby 200 19,7
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(B Negative "N"--animals showing no swell-

Ing at the injection site
15y Comparative cervical test The skin thick-
ness of each <ite of cach anmimal s recorded The pre in-

Jeetion measurement of cach ammali< then subtracted

from the postanjection measurement and the
difference for each site s deternaned  This Uskan™
thickness  difference value s plotted on the scat
tergram. VS Form 6 22D The classification of each
anmimal will he aceording to the zone into which the
results are praphe .4

(A Negative "N

(B Suspeet ST

(0 Kenetor TRY
Anv animalin the cuspect zone on the consecutive com-
parative cervical test will be classified Reactor "R

k' Reporting of tuberculin tests A report of all
tuberculin tests including the individual identification
of vach animal of cartag number or tatto age. sex and
hreed. and a record of the size of the responses, shall be
submitted promptly to the Texas Animal Health Com-
mission

(b When suspects are classified using the caudal
fold test, the following requirements are to he ac
comphshed:

1y Report suspects on test chart with a
classification of tubercuhn re<pon<e~ and forward chart
to Texas Animal Health Commussion promptly

2r Inform the owner that

(AT As o result of this test. the suspeet <hall
be quarantined to the premise This quarantime wall be
issued by the testing veterimarian

By It s orecommended that the suspect
animuls besaolated from the remander of the herd. I
thig is a dairy herd it s also recommended that these
amimals be milked Tast,

('t the herd owner desires to ~ell the
suspectisy, the testing veterimarian must contact the
Texas Anmimal Health Cammission, who will 1s<ue a VS
Form 1-27 permit for movement of these ammals direct
to staughter at a plant under veterimary inspection

D Al suspects not sold 1o <laughter wall be
retested withhn 10 davs of the orgnnal test, using the
comparative cervical test oro i 60 1o 90 davs atilizing
the comparative cervical test or caudal fold test by
ropresentative of the Texas Antmad Headth Commas
sion This representative will contact the awner to set a
test date.

(k) Noandemnity wiall be pard on animals in
the suspect classification

(tm)  Handling the caudal fold suspect herd:

1y If the suspects are negative on retest, all
restrictions are removed.

(2) If the caudal fold suspects are slaughtered
and have no gross lesions of tuberculosis, all restric-
tions are removed.

(3)  Any suspect to the comparative cervical
test that is slaughtered with no gross lestons shall be
considered as negative.  Suspecets to the comparative
cervical test that are not slaughtered will be retested in
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GO to 90 days and if they are negative all restrictions
are removed. If the suspect remains a suspect, the
animal will be classed as a reactor and branded.

(4) Reactors to the comparative cervical test
will be branded and tagged and sold direct to slaughter.

(n) Disposal of reactors. All animals classified as
tuberculin reactors must have a red reactor tag placed
in the left ear and a fire brand "“T" not less than three
inches high on the left jaw. This procedure is to be car-
ried out by the testing veterinarian hefore he leaves the
premises. He also is to advise the owner that a repre-
sentative of the Texas Animal Health Commission will
contact him within a few days and that no animals are
to be moved in the meantime. Test charts must be com-
pleted at the time reactors are disclosed and forwarded
to the Texas Animal Health Commission. A represen-
tative of the Texas Animal Health Commission will:

(1) Issue a permit to ship reactor animals
direct to slaughter. Reactor animals must be
slaughtered within 15 days of classification.

(2} Complete indemnity claims (VS Form 1-23).
If more than seven animals are involved, make all in-
dividual entries on continuation sheets (VS Form
1-23A). If more than 10 animals are involved, a profes-
sional appraiser shall be used.

{3) lIssue Texas Animal Health Commission
Disease Quarantines.

(4) Complete statement of appraisal.

(5) Complete history and record sheet.

(6) Arrange for cleaning and disinfecting.

{7y Mail completed Station Form 6-2 (cleaning
and disinfecting form).

(8) Inform the owner that if he desires to sell
any animals which are in the quarantined herd, he
must write or phone the Texas Animal Health Commis-
sion to request a permit.

(9) Inform the owner that any animals added
to his herd while under quarantine that are not kept
apart from the rest of the herd are not eligible for
federal indemnity if they should later react to the
tuberculin test.

fo) Indemnification to cattle onwers. After said
reactors are slaughtered, the owner shall submit to the
Texas Animal Health Commission a written statement
made by said establishment showing the amount of
salvage paid for each animal. The Texas Animal
Health Commission shall then submit to the comptrol-
ler's department a bill signed and sworn to by said
owner in the amount not to exceed one-third of the ap-
praised value to said reactors after deducting the
amount of salvage received from same. In no case shall
the Texas Animal Health Commission approve a bill for
a greater amount than $70 in the indemnification of
any purebred animal or a greater amount than $35 in
the indemnification of a grade animal or any greater
amount than is paid said owner by the Animal and
Plant Health Inspection Service of the United States
Department of Agriculture for the same animal. No
owner shall receive indemnification for tuberculin reac-
tors unless such reactors have been appraised and their
value ascertained as provided in the law. No indemnity
will be paid unless all of the animals in the herd are

tested. No owner shall receive indemnification for his
tuberculin reactors unless and until he complies with
all provisions of the law and the rules and regulations of
the Texas Animal Health Commission governing this
subject. No indemnity will be paid on any animal
slaughtered which is still in the suspect classification.

{p) Retesting and release of quarantine.

(1) Sale of feeder calves from quarantined
herds will be restricted. Feeder calves under 12 months
of age that have passed a tuberculin test within 60 days
may be permitted to move intrastate to a quarantined
feedlot.

(2) Herds in which Myveobacterium bovis infec-
tion has been disclosed shall remain under quarantine
and must pass two tuberculin tests at intervals of at
least 60 days and one additional test after six months.
At least one of these tests will be a single cervical test.
The comparative cervical test will not be used in M.
bovis herds except when approved by the executive
director of the Texas Ammal Health Commission.
Minimum quarantine period shall be 10 months from
slaughter of lesion reactors,

13)  Herds in which NGIL reactorfs) only occur
and no evidence of Mycobacterium bovis infection has
been disclosed may be released from quarantine after a
60-day negative retest on the entire herd. This will be a
.1ce caudal test. Any caudal fold responses may be
retested using the comparative cervical test.

{4) Suspects in herds where only suspect
animals are disclosed shall be quarantined to the pre-
mises until retested and classified negative or shipped
direct to slaughter under permit. If no gross lesions at
slaughter, quarantine will be released.

{q} Special retests of high-risk herds.

i1 In herds where Mycobactertam baotis infec-
tion has been confirmed but the herd not depopulated,
five annual tests on the entire herd. followed by two
tests at three-vear intervals. shall be applied following
the release of quarantine

(2) In a newly assembled herd on premises
where a tuberculous herd has been depopulated, two
annual herd tests shall be apphed to all cattle; the first
test to be applied approximately six months after as-
sembly of the new herd. These tests shall be followed
by two complete herd tests at three-year intervals. If
the premises are vacated for one year, these require-
ments may he waived.

(r) 6-35 Traceback tanimals which show lesions
which are compatible or suggestive with bovine TB at
slaughter establishments). When a 6-35 is received on
a herd, the entire herd must be quarantined and all cat-
tle tested. The testing will be conducted by a represen-
tative of the Texas Animal Health Commission.

(1) If the entire herd is negative, the quaran-
tine is released and no further testing will be required
unless additional tracebacks are received.

(2) If the information is a direct trace to the
herd, all responding animals will be classed as a reac-
tor.

(3) If the information is an indirect trace, the
comparative cervical test can bhe used on any respond-
ing animals.
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(4) When a 6-35 report is traced back to a
feedlot, no test will be conducted on the animals re-
maining in the feedlot. However, an extensive effort
should be made to locate the herd of origin. Cattle in
feedlots known to be exposed to tuberculous cattle shall
be quarantined and shipped under permit directly to
slaughter.

{s) Tuberculosis accredited herd.

{1}  General provisions. Definition: ‘“‘Ac-
credited herd”--An accredited herd is one which has
passed at least two consecutive annual tuberculin tests
and no other evidence of bovine tuberculosis has been
disclosed; all testing is to be conducted at owner’s ex-
pense.

(2) Accredited herd plan. Animals to be
tested--Testing of herds for accreditation or reac-
creditation shall include all cattle over 24 months of age
and any animals other than natural additions under 24
months of age.  All natural additions shall be in-
dividually identified and recorded on the test report as
members of herd at the time of the annual test.

(3) Herd additions. Herd additions must origi-
nate directly from one of the following:

tA)  Accredited herd.

(B) Herd in an accredited free state.

(C)  Herd in a modified accredited area that
has passed a herd test of all animals over 24 months of
age within 12 months, and the individual animals for
addition were negative to the tuberculin test conducted
within 60 days.

(D) Herd in a modified accredited area not
meeting requirements of (A), (B), or (C) of this
paragraph; individual animals for addition must pass
negative test within 60 days prior to entering the pre-
mises of the accredited herd and must be kept in isola-
tion from all members of the accredited herd until
negative to a test conducted after 60 days of date of en-
try. Animals added under (B), (C), and (D) shall not
receive accredited herd status for sale purposes until
they have been members of the herd at least 60 days
and are included in a herd retest.

(4) Accreditation and reaccreditation. To
qualify for accredited herd status, the herd must pass at
least two consecutive annual tuberculin tests with no
evidence of bovine tuberculosis disclosed. All animals
must be bona fide members of the herd. Qualified herd
may be issued a certificate by the local state and federal
officials. The accreditation period will he 12 months
(365 days) from the anniversary date and not 12
months from the date of the reaccreditation test. To
qualify for reaccreditation, the herd must pass an an-
nual test within a period of 10 to 14 months from the
anniversary date.

(A) Modified Tuberculosis Accredited Area
Plan. The rules and regulations governing the Modified
Tuberculosis Accredited Area Plan will be the uniform
methods and rules--bovine tuberculosis eradication, as
adopted by the U.S. Animal Health Association and ap-
proved by the Animal and Plant Health Inspection
Service of the U.S. Department of Agriculture.

(B) Accredited Free State Plan. The rules
and regulations governing the Accredited Free State
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Plan will be the uniform methods and rules--bovine
tuberculosis eradication, as adopted by the U.S. Animal
Health Association and approved by the Animal and
Plant Health Inspection Service of the U.S. Department
of Agriculture.

Doc No 776951

Interstate Shows and Fairs 177.16.00

The Texas Animal Health Commission has adopted
Rule 177.16.00.016 with changes in the proposed text.

One change concerns a confusion that has arisen be-
tween Paragraphs (B) and (C) in Section (b}
Paragraph (B) states, in part, that all dairy cattle six
months of age and over and all beef cattle 18 months of
age and over must be hrucellosis tested negative within
30 days prior to entry, placed under quarantine, and
subjected to another test within 15 days after arrival at
destination in Texas. Paragraph (() states, in part, all
female dairy cattle born after September 1, 1977, and
over three months of age must be official vaccinates,
except cattle consigned for slaughter or to a quaran-
tined feedlot.

One comment was made that there are very few heifer
calves between the ages of three and six months of age
being brought into Texas, and to avoid confusion on en-
try requirements. Paragraph (C) of Section (b) should
be eliminated.

Only one comment opposing the adoption of Section (b)
of Rule 177.16.00.016 was received by the commission.
This comment suggested that if incoming female dairy
cattle above three months must be vaccinated, then the
same thing should hold true for beef cattle, that to re-
quire this would be discriminatory for incoming dairy
cattle.

After a detailed discussion, the commission voted to ac-
cept the objections to Paragraph (C}, stating that it
should be eliminated from the proposed rule.

The next change concerns Subsection 3 in Section (e).
A comment was received that this paragraph should
have words added for clarification. This comment sug-
gested that the words “or originate from a validated
brucellosis free herd” should be added to this subsec-
tion, for those persons dealing with the import of swine
into the state. No adverse comments were heard.

After a thorough discussion, the commission voted to
accept the objections so no confusion would arise for
persons interpreting the meaning of this subection.

The next change concerns Subsection (1) in Section (h).
A comment was received from the floor to the effect
that there is no longer a plan referred to as the Na-
tional Turkey Improvement Plan, and that this
language should be eliminated from Subsection (1). No
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adverse comments were heard. After a thorough dis-
cussion, the commission voted to accept the objection
and to eliminate the words "and the National Turkey
Improvement Plan” from Subsection (1) of Section (h).

The Texas Animal Health Commission, by authority of
Article 7014f-1, Vernon's Annotated Civil Statutes, has
adopted Rule 177.16.00.016 to read as follows:

.016. Interstate Regulations Governing Admission of
Livestock and Poultry Into Texas and Regulations
Governing Interstate and Intrastate Admission of
Livestock into Shows, Fairs, and Exhibitions.

(b) Cattle.

(1) Brucellosis. All cattle entering Texas must
be accompanied by an official health certificate show-
ing individual identification by eartag, fire brand, tat-
too number, or other approved method of identification,
and must comply with one or more of the following pro-
visions:

(A) A permit prior to entry is required from
the Texas Animal Health Commission on all dairy cat-
tle six months of age and over and all beef cattle 18
months of age and over unless consigned directly to
slaughter or to an approved livestock market.

(B) All dairy cattle six months of age and
over and all beef cattle 18 months of age and over, ex-
cluding steers and spayed heifers and official vacci-
nates under 20 months of age of dairy breeds and 24
months of age of beef breeds from herds not known to
be infected, must be brucellosis tested negative within
30 days prior to entry, placed under quarantine, and
subjected to another test at owner’s expense within 15
days after arrival at destination in Texas, except:

{ Cattle consigned for sale to approved
livestock markets may enter the state without test,
quarantined upon arrival at the market, and then, if
sold for breeding purposes, be brucellosis tested, and if
sold for feeding or slaughter, are required to be heat-
branded properly with an “S,” to be placed only on the
left jaw or tailhead.

(i "S”-branded cattle of unknown status re-
quire no permit for movement to approved quarantined
feedlots or slaugher; in addition, no permit will be re-
quired at a later date for intrastate movement from
feedlots to slaughter.

(it Cattle consigned directly to an approved
feedlot will be required to secure a permit of entry; such
cattle are required to be “S”-branded on the left jaw or
tailhead prior to entry, or on arrival.

(iv) An entry permit will be required of
breeding cattle being consigned directly to a premise.

(C)  Untested test-eligible cattle sold through
livestock markets outside of Texas for movement into
Texas shall be consigned directly to an approved
slaughter establishment or an approved quarantined
feedlot. Any cattle of this class found at a Texas

livestock market are in violation of federal regulations.
These cattle may not be sold through this market, but
shall be quarantined for shipment direct to an approved
slaughter plant.

If brucellosis reactors are disclosed after arrival at a
livestock auction in the State of Texas, reactors will be
identified and consigned for immediate slaughter. The
exposed animals in the shipment will be consigned
either to slaughter or to an approved quarantined
feedlot.

A waybill is acceptable on cattle consig—ed to an ap-
proved livestock market or directly to an approved
slaughter establishment, and must provide the follow-
ing information:

() name and address of owner or shipper;

(i) point of origin;

(i)’ number and type animals covered by
waybill, memorandum, or certificate;

(iv) purpose for which they are being moved;

(v) destination of animals.

All brucellosis tests of cattle shall be conducted by state
or federal laboratories or laboratories approved by offi-
cial of state of origin.

(2) Tuberculosis. Unless one of the following
requirements can be met, all dairy and registered beef
breeding cattle imported into the state must he accom-
panied by prior permit, secured from the Texas Animal
Health Commission, and an official health certificate,
and quarantined and tuberculin-tested within five days
after arrival.

(A) Dairy or registered beefl breeding cattle
from accredited tuberculosis-free herds may enter
without tuberculin test if accompanied by health cer-
tificate showing tuberculosis-free herd number origi-
nate from accredited tuberculosis free area .

(B} Dairy and registered beef breeding cattle
may enter the state if certification can be made show-
ing negative tuberculin test within 30 days prior to en-
try.

(C) Dairy and registered beef breeding cattle
imported for exhibition purposes may enter, provided
accompanied by negative tuberculin test conducted
within 30 days prior to entry.

(D) Dairy and registered beef breeding cattle
originating in Texas for exhibition purposes are re-
quired to be negative to the tuberculin test within 30
days prior to entering shows, fairs, and exhibitions.

(3)  Scabies, fever ticks.

(A)  Fever ticks. Cattle originating in fever
tick quarantined areas must, in addition to other re-
quirements, be accompanied by a certificate issued by a
regularly employed state or federal inspector showing
animals to be shipped free of infestation and exposure
and dipped under supervision in recognized dipping
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solution immediately prior to shipment and transported
in clean and disinfected trucks, railroad cars, or other
vehicles.

(B) Scabies. Cattle originating in scabies
quarantined areas outside the State of Texas must, in
addition to other requirements, he accompanied by a
permit from the Texas Animal Health Commission and
an official health certificate certifying that herd of
origin has been inspected and declared free of scabies
or exposure thereto and that cattle have been officially
dipped in Toxaphene, Lime and Sulphur, Co-Ral. or GX
118 (Prolate), under supervision of state or federal
employed personnel within 10 days prior to shipment
and transported in clean and disinfected trucks,
railroad cars, or other vehicles.

In addition, the executive director is authorized to place
quarantines on other states or parts of states where
cattle scabies has been known to exist in the previous
24 months requiring official dipping of all cattle within
10 days prior to entry, except cattle consigned directly
to an approved slaughter establishment for immediate
slaughter.

Slaughter cattle originating in a quarantined area will
be required to be accompanied by an official health cer-
tificate or a certificate issued by a state or federal
livestock inspector showing “Freedom from Scabies,” in
addition to a permit issued from the office of the Texas
Animal Health Commission.

(4)  Screwworms. All animals presented for en-
try into Texas from any area in which the screwworm is
known to exist must be free of screwworms and screw-
worm fly eggs: wounds (infested or non-infested) must
be treated with Veterinary Services. Animal and Plant
Health Inspection Service. United States Department
of Agriculture approved screwworm kitler and fly
repellent. Animals for immediate slaughter shall be
sprayed with a .25 percent Co-Ral spray, and wounds
shall be treated with an approved screwworm killer and
be free of worms. All other animals shall be sprayed
with a .5 percent Korlan spray or .25 percent Co-Ral
spray, and wounds shall be treated with Veterinary
Services, Animal and Plant Health Inspection Service,
United States Department of Agriculture approved
remedy. Lactating dairy animals and voung animals
under two weeks of age are exempt from spraying re-
quirements; however, their wounds shall be treated as
above.

(e) Swine.

(1) A permit must be obtained from the Texas
Animal Health Commission for entry of all swine into
Texas.

(2) Swine imported into Texas for feeding,
breeding, or exhibition purposes must be accompanied
by a health certificate certifying that:

(A) swine have not been fed garbage, either
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raw or cooked;

(B) swine have not been exposed to hog
cholera;

(C) swine have been permanenily identified
(ear tag, ear notch, or number tattoo).

(3) Breeding or exhibition swine imported into
the state must be temperatured with the temperature
recorded on the health certificate. They also will havea
negative brucellosis test within the previous 30 days or
orignate from a validated brucellosis free herd and
must have been vaccinated against leptospirosis within
the previous six months.

(4) The following pseudorabies requirements
apply to swine entering Texas for feeding, breeding, or
exhibition purposes:

(A} swine originate from herds not known to
be infected with pseudorabies and are negative to the
SN (Serum Neutralization) test for pseudorabies within
30 days prior to movement; or,

(B) swine originate from herds not known to
be infected with pseudorabies and where 20 percent of
the herd or 10 head. whichever is greater. of sows that
have farrowed one or more litters have been tested
negative for pseudorabies within 90 days of movement.

(C) Feeder pigs moving on direct shipment
into Texas or through a feeder pig sale must be accom-
panied by a health certificate from premise of origin
and a statement that the herd of origin meets the re-
quirements of Section B tabove). Feeder pigs not origi-
nating from tested herds must be tested negative with-
in 30 days prior to movement.

Exceptions: The Texas Animal Health Commission
may allow feeder swine originating from a premise in
states in which no known case of pseudorabies has been
reported in the past 18 months to enter Texas exempt
from the Pseudorabies requirements.

(5) Swine consigned direct to an approved
slaughter establishment must be accompanied by a
health certificate or waybill, in addition to a permit
from the office of the Texas Animal Health Commis-
sion,

(6) Exhibitions, fairs, and shows. Al swine im-
ported into Texas and originating within Texas must
meet entry requirements.

(h)  Poultry.

(1) All poultry or domestic fow! shipped into
the State of Texas shall be accompanied by an official
health certificate issued by an accredited veterinarian
on the day of shipment certifying that the poultry or
domestic fowl have been inspected and are free of evi-
dence of infectious or contagious disease and that the
birds have not been vaccinated against
Laryngotracheitis. The certificate must further state
the birds have passed a negative test for pullorum and
typhoid within 30 days prior to shipment or that they

Volteme 2 Number 9% Decenrher 200 1977



4908

originate from flocks which have met the pullorum-
typhoid requirements of the National Poultry Improve-
ment Plan.

(2) Poultry or domestic fowl consigned to
slaughtering establishments maintaining federal post-
mortem inspection are exempt from the above require-
ments, provided shipment is accompanied by a waybill
indicating the plant of destination.

Doc.No 776952

Quarantines and Vaccination 177.18.10

The Texas Animal Health Commission has adopted
Rule 177.18.10.020 with no change in the proposed text.
A hearing was held on the adopted rule on December 1,
1977, no opposing comments were voiced by those pre-
sent for the hearing.

The commission, by authority of Article 7014f-1, Ver-
non’'s Annotated Civil Statutes, has adopted Rule
177.18.10.020 to read as follows:

.020. Pseudorabies.

{a) A PRV advisory committee will be appointed
by the Texas Pork Producers Association to give recom-
mendations and consultations to the Texas Animal
Health Commission.

(b) Quarantines.

(1) All herds suspicious of PRV will be investi-
gated and quarantined pending final determination.
Final determination of the presence or absence of PRV
in a herd shall be made by the investigating
veterinarian. Official diagnosis shall be based on stan-
dard diagnostic procedures including the serum
neutralization test, the enzyme labeled antibody test,
and/or virus isolation.

(2)  All exposed herds will be quarantined until
results of exposure are determined.

(3) Swine showing clinical signs of PRV shall
not be removed from the premises. Swine on a quaran-

tined premise not showing clinical signs of PRV may be
moved only directly to a slaughter plant and accom-
panied by a permit issued by a state or federal inspec-
tor, or may be shipped directly to a slaughter plant in
an officially sealed vehicle.

{4) Vehicles used for slaughter delivery of
quarantined swine will be cleaned and disinfected im-
mediatelv after unloading and prior to loading with
other livestock.

t5)  Quarantines will be released when:

(A) all reactor animals have been removed
from the premises; and,

(B) there have been no clinical signs of PRV
on the premises after removal of the reactor swine; and,

(C) all exposed swine which remain in the
herd have withstood two consecutive negative herd
tests, the first being not less than 30 days from removal
of last infected animals and the second test coming not
less than 30 days from the first test. Herd additions
must be tested negative prior to being added to the
herd, remain on the premises 30 or more dayvs and be
retested negative; or,

(D) 30 days after all swine on the premises
are depopulated and the premises are cleaned and dis-
infected under the direction of state or federal person-
nel.

(¢) PRV vaccine.

(1) The executive director of the Texas Animal
Health Commission will restrict the sale of approved
PRV vaccine to a practicing accredited veterinarian for
use only in infected and threatened herds.  Official
state laboratory confirmation of PRV constitutes an in-
fected herd. The executive director will request a
specific number of doses of vacceine to be shipped to the
practicing veterinarian making the request.

(2)  The herd owner will sign a memorandum of
understanding with the Texas Animal Health Commis-
sion, and the practicing veterinarian will be accounta-
ble for the vaccine and its use by signing an agreement
to this effect.

t3)  All vaccinated animals are to be marked
with a hole punched in the left ear of not less than one-
half inch in diameter at the time of vaccination.

(4)  All swine in vaccinated herds will be
quarantined to the premise and may be moved only
directly to a slaughter plant.

(d)  Qualified PRV herd status.

(1)  Qualified PRV herd status is attained by
100 percent testing of the adult breeding herd. Status
will be maintained by subscquent testing of not less
than 25 percent increments every 90 days (if less than
30 adult breeding antmals in herd, test alh.  No
animalts) is to be tested twice in one year to comply
with the 25 percent requirement. This should result in
all eligible animals in the herd being subjected to the
test during the year. All tests must be negative on the
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qualifying and subsequent tests for herds to qualify and
retain status.

(2) Herd additions must be SN tested negative
within 30 days prior to entry on the premises, isolated,
and retested within 30 days prior to adding to herd.

(3) Test records will be maintained by the
Texas Animal Health Commission at its Austin office.
Herd owners will receive a letter from the executive
director of the Texas Animal Health Commission list-
ing test dates, test results, the laboratory in which test
was run, and the qualified herd status of the herd.

, Issued in Austin, Texas, on December 1, 1977,

H.Q. Sibley, DVM.

Executive Director

Texas Animal Health
Commission

Doc. No. 776953

Effective Date: January 2.1978
For further information. please call (512) 475-4111

Texas State Board of
Control

Building and Property Services
Division

Elimination of Architectural Barriers
028.13.03

The Texas State Board of Contro! has adopted Rules
028.13.03.575-.585, relating to elimination of architec-
tural barriers to the handicapped pursuant to Vernon's
Texas Civil Statutes, Article 678g, with several amend-
ments to the proposed text previously published in the
Register. These amendments were adopted by the
board at its regular stated meeting on December 9,
1977.

The proposed rules were published in the Texas Register
on November 8, 1977 (2 TexReg 4263-4268), and com-
ments were invited. Submitting written comments
prior to December 9, 1977, were organizations support-
ing the handicapped, such as MIGHT and Advocacy. In-
corporated, private attorneys representing {inancial in-
stitutions and architects’ societies, and state agencies,
such as Texas Rehabilitation Commission and the
Texas Department of Mental Health and Mental Retar-
dation. The Austin chapter of the Associated General
Contractors of America submitted comments that were
received immediately prior to the board meeting and
were not incorporated into the changes recommended
by the staff. However, the suggestions will be con-
sidered and appropriate action taken at a later time.

Attending the board meeting, but not submitting writ-
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ten comments, were representatives of Mortgage
Bankers’ Association and the Texas Society of
Architects.

Major comments which resulted in changes to the pro-
posed rules are shown below, together with the board's
responses thereto.

576(e) Definitions. “Substantially renovated. modified.
or altered.” Organizations for the handicapped felt
that definition of this term should sharply limit the
kind of decor remodeling that could be included in “sub-
stantial changes.” The board agreed.

577(hi1t1) Subject buildings and facilities. Organiza-
tions for the handicapped warned of the possible effect
of 504 Regulations making it necessary to require that
determinations of impracticality be based upon phvsi-
cal requirements of the work and the nature and func-
tion of the facility. The board included these criteria in
the rules.

S577(hithr and 12). Organizations for the handicapped
suggested changes in these two subparagraphs to
emphasize the mandatory nature of compliance with
the act. The board agreed.

HTTert2) Privately owned buldings, ete. Representa-
tives of financial institutions, architects, and contrac-
tors made clear their opposition to the retroactive effect
of the proposed rule and the wasteful. delaving nature
of the subjective decision-making required of the board.
The hoard agreed and adopted a more prospective rule
that avoids subjective decision-making. The board also
addressed the question of stage construction within this
rule, since legislative inquiry showed that to have been
a concern

5791a)12) Review of Plans and Specifications. Repre-
sentatives of financial institutions thought that the
hoard should promptly review all plans and specifica-
tions submitted to it and set a time limit for notifying
the building owner of the review results. The board
agreed.

582 Accessibility Certification and Approvals. Repre-
sentatives of financial institutions felt that a time limit
should be set for issuance certification in order to pre-
vent unnecessary delays in closing commercial projects.
The board agreed.

585 Complaints and Investigations. Acknowledgment
of complaint and report of investigations were felt by
organizations for the handicapped to be essential to this
complaint procedure. The board agreed to send a writ-
ten report of the mvestigation, including proposed ac-
tion for enforcing compliance, but felt that a written
acknowledgment of the complaint was not necessary.
Even though a requirement for written acknowledg-
ment is not set out, the board will make this effort to
the degree possible.
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Suggested changes to the proposed rules which were
not accepted for immediate adoption as a part of these
rules are discussed below. Many of these proposals will
be the subject of rulemaking at a later time.

One writer suggested that the “determination of im-
practicality’ prescribed by Vernon's Civil Statutes, Ar-
ticle 678g, Sections 2(a) and 2(c¢), and set out in Rules
576(c), .577(a) and (b), and .580, should be made ap-
plicable to Article 678g, Section 2(d), supra, through
these rules. The board felt that the “determination of
impracticality” was not applicable to Section 2(d) mat-
ters.

It was suggested by another state agency that the
board, through its rules, be required to consult with
rehabilitation agencies prior to making impracticality
determinations inasmuch as Section 20(a) of the act
states that the board “shall have” the assistance of
such agencies. The board needs and wants such con-
sultation, and solicits whenever possible, but the
statute does not “require’” the board to do so and the
rules should not expand the statutory dictates in this
way. The board presently consults with rehabilitation
agencies in fulfilling its responsibilities under Section
2(c) of the act. (See, also, the requirement of Article
666b, Section 6.)

Advocacy, Inc., wanted a definition of the term *im-
probable,” since use of that term carries with it a dis-
cretionary role for the board in an area where federal
law has taken a mandatory stance. Changes were
made to Rules .577(b)(1) and (2) along this line, but this
definition was not included.

Several comments were received concerning the time
allowed for review of plans and specification, the time
for conducting inspections following project completion,
prompt issuance of a certificate of accessibility, pro-
cedure for handling plans and specifications after
review, form of the certificate of compliance, clarifica-
tion of the language in Section 2(d)(6) of the act, and
other matters. Not all of these suggestions were ac-
cepted now, but the board will continue to monitor the
implementation of these rules in light of these sugges-
tions and others brought to our attention in the future,
and make changes accordingly.

These rules are adopted with the changes in the text as
indicated, and are promulgated under the authority of
Article 678g, supra.

.575. General. The authority for the administration
and enforcement of Article 678g, as amended, except as
otherwise provided in Paragraph (f), Section 20, of the
act, rests with the State Building Commission whose
statutory authority was transferred to the State Board
of Control by Senate Bill 759, Acts of the 65th Legis-
lature, Regular Session, 1977, Chapter 766, Page 1914.

The responsibility for exercising this authority within
the State Board of Control lies with the Elimination of
Architectural Barriers Section of the Building and Pro-
perty Services Division. These rules and regulations
are established to implement and promote the state
policy to eliminate, insofar as possible, unnecessary
structural obstacles encountered by the aged, handi-
capped, or disabled persons, whose ability to engage in
gainful occupations or to achieve maximum personal
independence is needlessly restricted when they cannot
readily use public buildings and facilities. Senate Bill
773, Acts of the 65th Legislature, Regular Session,
1977, Chapter 767, Page 1916, expanded the coverage
of Article 678g to include certain private buildings in
addition to the public and state leased buildings covered
by the act. Administration of these rules and regula-
tions will be to implement the state policy under
statutory authority, and all decisions made in regard to
the approval of buildings covered hy the act shall be in
the interest of eliminating unnecessary architectural
barriers to the handicapped. Public officials are en-
couraged to assist in implementing the policy of the
state through development and enforcement of local
building codes and building permit regulations. A
building owner’s obligation to comply with the provi-
sions of the act and the rules and regulations set out
herein may not be satisfied by a simple showing of com-
pliance with local building codes or ordinances.

.576. Definitions.

(a) “Act.” when used in these rules and regula-
tions, shall refer to Vernon's Texas Civil Statutes. Arti-
cle 678g, as amended.

(b) “Public buildings and facilities,” as used in
the application of the act, shall not include those build-
ings and facilities owned and operated by the federal
government, or which fall under the provisions of
Public Law 90-480 (42 U.S.C.A. 4151, et seq.).

{c) ‘“‘Determination of impracticality” shall refer
to the formal process by which the governmental
department, agency, or unit concerned petitions the
board to rule on the impracticality of applying one or
more of the standards and specifications to a building
or facility referred to in Paragraphs (a) or (¢), Section 2,
of the act.

(d) *‘State agency” shall mean a board, a commis-
gion, a department, an office, or other agency of the
state government.

(e) ‘“‘Substantially renovated, modified, or
altered,” as referred to in Paragraph (a), Section 2, of
the act, shall mean any structural change which alters
the use, capacity, or function of a building or facility to
such an extent as to permit inclusion of any one or all of
the standards set forth in the act. Remodeling only for
the purpose of nonstructural decor and normal mainte-
nance repairs shall not constitute substantial changes.
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(f) “Board™ shall mean the State Board of Con-
trol.

{g) “Buildings and facilities” shall mean any or
all portions of buildings, structures, walks, parking lots,
parks, recreation areas, or other improvements to real
property.

th) "Elimination of Architectural Barriers
Manual,” as used in these rules, shall mean the official
guide book published by the board pursuant to Rule
.578.

(i) “Building owner” shall mean the person or
persons, company, corporation, authority, commission,
board, governmental entity, institution, or any other
unit, that holds title to subject buildings or facilities.

(j). “Buildings,” when used in these rules, regard-
ing those structures referred to in paragraph (d) of Sec-
tion 2 of the act, may include buildings, building ele-
ments, and improved arcas.

577 Subject Buildings and Facilities.

(a) Public buildings. as identified in Paragraph
(a), Section 2, of the act, are subject to compliance with
the provisions of the act.

(1) If public funds are used in the construction
of a building at any time during the construction pro-
cess, even after construction has commenced, the build-
ing or facility i1s subject to compliance.

(2)  For purposes of this act, land donations by
governmental units or any other use of public lands on
which buildings or facilities are constructed shall be
deemed to be funded in part by public funds even
though structures on that land are constructed with
private funds.

(3)  Buildings constructed with private funds,
but which were constructed for the primary purpose of
donating or deeding to a public entity, shall be subject
to compliance with the act.

(4) The bhoard may inquire of any building
owner as to the source of funding used in the construc-
tion of a building under inquiry. Absent any satisfacto-
ry evidence to the contrary, the board may presume
that the subject building falls under the act.

(b) Privately owned buildings and facilities iden-
tified in Paragraph (o), Section 2, of the act that are
leased or rented to state agencies are subject to com-
pliance with the act.

(1) If it is determined by the agency that the
space to be leased will not be used by the public and that
the occasion for employment for the aged, handicapped,
or disahled persons is improbable because of the physi-
cal requirements of the word or the nature and function
of the facility, the agency shall, prior to the award of a
contract, submit to the board in written form the stan-
dards it has determined to be impractical and the
reasons for such determination. Information contained
in the submittal should include, but is not limited to, the
following:
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(A) Proposed location of the leased space.

(B) Apgency's function within the leased
space.

(C) Estimated number of daily visitors.

(D} Estimated number of employees and
description of jobs to be performed.

(E) Total square footage within the leased
space.

(F)  Number of parking spaces to be included
in the contract.

The board will review the submittal and shall deter-
mine if full compliance is not practical and shall set out
the standards and specifications which are considered
practical. If no written determination of impracticality
is submitted by an agency requiring space prior to the
award of contract, full compliance with all standards
and specifications of the act shall he required.

(2} Leasing contracts shall include, or incorpor-
ate by reference. the standards and specifications re-
quired by the act.

(¢)  Privately owned buildings and facilities, as
identified in Paragraph (d), Section 2, of the act, are
subject to compliance with the act.

(1) Texas Population Tables published by the
U.S. Bureau of Census. including estimates for other
than decennial census, will be used to determine county
populations.

(2) The phrase ‘‘constructed on or after
January, 1978, shall include only those buildings on
which construction work was commenced on or after
that date, and shall not include those buildings under
construction prior to January 1. 1978,

(A} For the purpose of this subparagraph,
“commencement of construction” shall be determined
by vigible placement of engineering stakes, delivery of
lumber and/or other construction materials to the job
site, erection of batter boards, and other such work
that, upon inspection, would have put a person on
notice that construction had begun.

(B) If submission of plans and specifications
prior to commencement of construction was not possi-
ble, such plans and specifications shall be submitted for
approval as soon as possible following such commence-
ment of construction. Provisions of the act shall be
adhered to regardless of the ume the plans and
specifications were submitted for approval.

(C) In projects or developments cainng for
stage construction, or where more than one building is
heing constructed, each stage or building shall be con-
sidered to be a separate project for purposes of this act.

(3) For privately funded buildings and
facilities, the provisions of the act and the rules and
regulations contained herein pertain only to new con-
struction and arc not applicable in renovation projects.

(4) The board may request assistance from
county and city departments that have construction
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responsibilities under local construction ordinances or
building permits issuance responsibilities. Such assist-
ance may include project design information, funding
information, verification of compliance, inspection
results, etc.

(d) Privately owned buildings and facilities not
otherwise covered in Paragraphs (c) and (d), Section 2,
of the act. are eligible for inclusion in the state's
elimination of architectural barriers program if:

(1) building owners voluntarily request assist-
ance from the hoard;

{2)  the building owner or his authorized repre-
sentative agrees to pay, if requested by the board, a fee
to cover the costs of providing appropriate services.
Fees shall not exceed $100 per building or facility and
shall be based on the time required to perform such
services and reimbursement of related travel costs in-
curred; and

(3) the building owner or his authorized repre-
sentative grants the hoard authorization to conduct on-
site inspections.

578 Standards and Specifications; Manual of
Specifications.

{a) All subject buildings and facilities, as set out
in Rule .577, shall conform to the standards and
specifications as set forth in Sections 5 through 19 of
the act until such time as the board officially
substitutes standards and specifications as authorized
by Paragraph tc), Section 20, of the act.

(h)  The board shall develop and publish a Manual
of Specifications which shall include, but not be limited
to. a restatement of the specifications contained in Sec-
tions 5 through 19 of the act, any new specifications
substituted therefor in accordance with the authority
set out in Paragraph ) of Section 20 of the act, and
any hoard interpretation of the application of a particu-
lar specification in use by the board. It shall be suffi-
cient for the purposes of enforcing any such specifica-
tion or interpretation that it be included in the manual
published hercunder.

(¢) Even though an interpretation is included in
the manual and published therein, it may not be used as
a base for proceedings under Paragraph (b), Section 20
of the act until actual notice is given to the owner or his
authorized agent pursuant to the provisions of Rule
.584.

(d) Substituted specifications authorized by
Paragraph (¢}, Section 20 of the act, and published in
the manual, shall have the same effect for the purposes
of enforcement as the specifications now contained in
Sections 5 through 19 of the act.

(e} Revisions to the manual may be published
from time to time to include other substitutions and
such notice of revision shall be published in the Texas
Register at least 30 days prior to implementation of the
substituted specification.

.579. Review of Plans and Specifications.

{a) All project plans and specifications of build-
ings and facilities covered by Paragraphs (a) and (d),
Section 2 of the act, shall be submitted to the board for
review and approval prior to bidding and award of con-
tract.

(1) A Certificate of Compliance or a statement
of compliance intent, as prescribed by Rule .580, shall
accompany all plans and specifications submitted to the
board for review.

(2) After a prompt review of all submitted
plans and specifications, the board will notify the build-
ing owner, authorized representative, or other ap-
propriate parties of the results of the review within 20
working days of receipt of plans and specifications.
Plans and specifications will be approved by the bhoard
only when the documents adequately reflect full com-
pliance with all accessibility standards and specifica-
tions, or are in compliance with the standards and
specifications approved on the basis of practicality as
set forth in Rule .580.

(3) When project plans and specifications do
not reflect satisfactory compliance with the standards
and specifications, the board will request verification of
plan or design revisions. Such verifications may be
made by submission of revised plans and specifications
or in such written form as deemed appropriate by the
board. The submission of change orders and addenda
may be substituted for the construction documents for
purposes of verifying design revisions and/or modifica-
tions.

(4) Enforcement of the requirement to submit
plans and specifications shall be in accordance with the
applicable paragraphs of Rule .584.

(b) Costs of submitting and returning plans and
specifications must be borne by the sender. Plans and
specifications received by the board that contain pre-
paid return postage will be returned immediately after
the review. Plans andspecifications received for review
which do not have prepaid return postage are subject to
destruction 30 days after the date of the board’s review
reply unless the board is furnished with prepaid
postage or receives written instructions to return the
documents C.0.D. by specific carrier.

.580. Submission of Compliance Intent.

(a) All projects involving buildings and facilities
covered by Paragraphs (a) and (d), Section 2 of the act,
must have a Certificate of Compliance or a statement of
intent to comply, submitted to the board by the building
owner or authorized representative. Such documenta-
tion shall be set out on a form or forms as may be
prescribed by the bhoard and submitted with the plans
and specifications prescribed in Rule .579.

(1) In accordance with Paragraph ta), Section 2
of the act, covering public buildings, if the governmen-
tal department, agency, or unit concerned shall deter-
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mine, after taking all circumstances into consideration,
that full compliance with any particular standard or
specification is not practical, a written statement to
that effect shall be submitted with the plans and
specifications, together with the reasons for such a
determination. The board shall decide whether in fact
such standards or specifications are impractical and
shall set forth in its review and approval of the plans
the extent to which an attempt shall be made to comply
with the standard or specification. A statement or let-
ter of impracticality will be sent to the applicant.

(2) Inaccordance with Paragraph (a), Section 2
of the act, if the governmental department, agency, or
unit involved determines that the entire building or
facility is not open to the general public and that the oc-
casion for employment of the aged. handicapped, or dis-
abled persons is improbable, a statement to that effect
should accompany the plans and specifications for the
building or facility. The hoard shall render a decision
on the determination made by the applicant and shall
Issue a statement or letter of impracticality on the en-
tire building or facility or state the extent to which ac-
cessibility shall be required. Examples of types of build-
ings or facilities that may fall in this category are radio
towers, utilities plants, water and sewuage treatment
facilities, waste handling and disposal facilities, certain
type warehouse and storage facilities, boat docks,
ramps, etc. Exclusion of these types of buildings and
facilities will not be allowed if they contain areas of sig-
nificant size and wherein administrative, supervisory,
or other functions are performed that might be per-
formed by handicapped persons.

(b) State agencies having rehabilitation func-
tions or that extend direct services to disabled and
handicapped persons may be consulted by the board
when making impracticality determinations.

881, Inspections and Verifications.

{a) The board is authorized to inspect all build-
ings and facilities applicable under Rule 577, to ascer-
tain if compliance with the accessibility standards and
specifications have been met.

(1) Inspections will be performed during the
normal working hours of the building owner, authority,
or unit concerned. Any deviation from normal working
hours shall be at the convenience of the owner,
authority, or unit concerned.

(2)  The board's representative making an in-
spection will request that the building owner or a desig-
nated representative be present during the inspection.

(3)  During each inspection, the board’'s repre-
sentative will make field note entries on a form
prescribed by the board for such purposes. The com-
pleted form will become part of the permanent file that
will be maintained on each project and will be the
source document in support of any subsequent reports,
notifications, or other actions.
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(4) The building owner, authorized represen-
tive, or other appropriate parties will be advised by the
board of the results of each inspection within 60 days
following the date of inspection.

{8) The bhoard is authorized to verify correc-
tions, as covered by Rule .583. by performing reinspec-
tions or by requesting documentary evidence {rom the
building owner or his authorized representative that
corrective measures have been achieved.

161 The board is authorized to perform
reinspections when it 1s suspected or when evidence in-
dicates that a change in function or utility has occurred
within a building or facility that might peviously have
been granted an exclusion based on impracticality due
to function or utility.

(7) A building owner or authorized representa-
tive shall, upon request of the board, furnish the hoard
with a statement that completely and accurately
reflects compliance with the standards and specifica-
tions determined by the board as prescribed within
these rules. The statement shall be in such form and
contain such information deemed necessary by the
hoard, to he able to ascertain compliance.

582, Accessibility Certifications and Approvals.

ta)  Accessibility certifications are granted by the
hoard upon completion of satisfactory inspections or
other forms of verifications deemed appropriate by the
board that the buildings and facilities are in compliance
with all accessibility standards and specifications.

(1) Within 10 days following satisfactory
verification of compliance, a letter of certification
covering each building or facility that meets all ac-
cessihility standards and specifications will be issued hy
the board to appropriate building owners or designated
representatives.

(2)  In order to promote the identification of
huildings and facilities that are accessible to the handi-
capped. appropriate accessibility symbols shall be made
available by the hoard. The design of the symbol shall
be an adaptation of the international symbol that is
used to identify barrier-free structures. Accessibility
symbols may be used only on those buildings that have
been properly certified by the board.

(b)  Building and facility accessibility approvals
will be granted by the board upon satisfactory verifica-
tion that buildings and facilities are in compliance with
all building standards and specifications not otherwise
excluded by previous impracticality determinations as
prescribed in Rule .579.

883, Corrective Modifications.

(a) When corrective modifications to achieve
compliance are deemed necessary by the board, based
on inspections or other evidence of noncompliance, the
hoard will establish a reasonable period of time in
which corrections are to be made and will advise the
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building owner or the authorized representative of the
time limitation by written notice which will also include
an itemized listing of all deficiencies. An extension of
the designated period may be granted by the board if
satisfactory evidence is presented to the board showing
that the time specified is inadequate to perform the
necessary corrections.

(b) The building owner or his designated repre-
sentative shall be instructed to notify the hoard when
modifications have heen completed.

(c)  All modifications are subject to verification as
prescribed in Rule .581, prior to certifications or ap-
provals by the board.

.584. Enforcement Powers.

(a) The board is authorized to institute and
prosecute proceedings in district court to compel com-
pliance with the law as provided in Paragraph (b), Sec-
tion 20 of the act.

(11 No action by the board to initiate legal pro-
ceedings shall be taken until:

(A)  the board has complied with Paragraph
(a) of Rule .583;

{B)y the appropriate official of the board has
determined that compliance had not been accomplished
upon expiration of the allotted period per Paragraph
(a), Rule .583, and that the building owner, authority,
or unit involved has not shown evidence of performing
the prescribed corrections;

(C)  the authority, building owner, or other
appropriate persons have been given final notification
by the board requesting compliance within 90 days
from the date on which the notice was received. The
final nopice shall be issued by registered or certified
mail, return receipt requested, and shall advise the par-
ty or parties involved of the failure to comply, the action
proposed to be taken, the specific provisions under
which the proposed action is to be taken, and the basis
for the action; and

(D) the expiration of at least 90 days from
receipt by the building owner of the final notice. The
board shall have the authority to extend the 90-day
period when circumstances justify such extension. Re-
quest for extension of time may be made by the building
owner, authorized representative, or appropriate par-
ties; however, such requests must be received by the
board prior to the expiration of the 90-day period and
must contain satistactory evidence of good faith in com-
plying.

(2) Legal proceedings are initiated by the State
Board of Control by notifying the Office of the Texas
Attorney General of the specific violations of the provi-
sions of the act and presenting evidence to that depart-
ment that all procedures previously taken to effect
compliance have not resulted in compliance.

(3} The board will maintain all documents,
materials, and other evidence on file for use in support

of any legal action taken and shall be open to examina-
tion by all parties involved.

(b) The board is authorized to enforce the provi-
sions of the law pertaining to lease facilities covered
under Paragraph (¢), Section 2 of the act, as set out
within this rule or under the appropriate provisions of
Vernon's Texas Civil Statutes, Article 666bh.

A85.  Complaints and Investigations.

(a)  Any person or persons who suspect that any
building or facility should be. but is not, in compliance
with provisions of the act may submit a complaint to
the board with the request that an investigation of non-
compliance be made. Complaints must be in written
form and must contain information sufficient to initiate
investigative procedures. The information should in-
clude. but is not limited to:

(1) The name of the building owner or
authority.

(2)  The name and address of the building or
facilities in question.

t3)  The name of the person or persons who
might be responsible for the operation of the building or
facilities. if other than the building owner.

t4)  Available historical data relative to the age
of the building or facilities. suspected additions or
renovations, proposed or current construction work,
and funding of previous construction projects.

(5)  An itemized list of suspected violations of
the act.

(6}  The name and address of the person or per-
sons 1ssuing the complaint.

(b)  The board will make a prompt investigation
when a compliance complaint contains sufficient infor-
mation to indicate a probable failure on the part of a
hbullding owner to comply with the provisions of the act.
The investigative procedures of the board may include
on-site inspections, solicitation of information from the
building owner or authority, or from whatever other
sources deemed appropriate by the board.

(e’ All administrative and enforcement pro-
cedures contaimed within these rules and regulations
shall be followed during the investigation process and
any subsequent action that may he taken.

(d) The board shall make a report to the per-
son(s) who filed the complaint within a reasonable time
after its investigation of the building or facility. This
report shall contain a summary of the board's findings.
If the complaint is determined to be justified, the report
shall also contain a statement of the board’s plan of ac-
tion for enforcing compliance.

Doc No 776960
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Building and Facility Accessibility
for the Handicapped 029.03.01-.09

The Texas State Board of Control, acting through the
authority of Vernon's Texas Civil Statutes, Article
678g, as assigned to it under Senate Bill 759, Acts of the
65th Legislature, Regular Session, 1977, Chapter 766,
page 1914, Vernon's Texas Civil Statutes, Article
678m.1, has repealed State Building Commission Rules
029.03.01-.09, relating to building and facility ac-
cessibility for the handicapped.

Repeal of these rules is authorized under Article 678g
supra. See the November 8, 1977, issue of the Texas
Register (2 ToxReg 4263), for an outline of the repealed
rules, or contact Douglas lLawson, Elimination of
Architectural Barriers Section, Building and Property
Services Division, State Board of Control, P.O. Box
13047, Austin, Texas 78711, telephone (512) 475-2622,
for a full text.

Issued in Austin, Texas, on December 12, 1977,

Homer A Foerster
Executive Director
Texas State Board of Control

Doc No 776959

Effective Date' January 2. 1378
For further information please call (512) 475-5966

Texas Department of
Health

Athletic Trainers

General Requirements and Guidelines on
Athietic Trainers 301.81.01

The Texas Department of Health has adopted a rule on
continuing education for athletic trainers for the pur-
pose of establishing a minimum requirement for updat-
ing athletic trainers on current methods of treatment
in their profession. The department received no com-
ments or suggestion for changes to the proposed rule,
however, words were added for clarity. This rule is pro-
mulgated under authority of Texas Civil Statutes, Arti-
cle 4512(d).

.008. Continuing Education.

(a) All licensed athletic trainers, starting in
January of 1978, must fulfill the following continuing
education requirements in order to maintain their
licensing status:

(1) They must attend an approved course or
clinic at least once every three years (i.e, course, clinic,
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meeting, etc., must be one which is approved by the
board constituting a minimum of two days--six hours
per day).

(2) A course of one day can be approved but will
only fulfill one-half of the necessary requirements.

(b) It will be the licensed athletic trainer's
responsibility to remit proof of attendance to the execu-
tive secretary within one month after attendance.
Those licensed athletic trainers failing to fulfill these
requirements will be required to explain to the board
their failure to comply. The board will decide whether
to:

(1) grant an extension of this period, and/or;

(2) suspend the license, and/or;

(3) require the individual to satisfactorily com-
plete the state licensing exam.

Issued in Austin, Texas, on December 12, 1977.

Doc No. 776982 Raymond T. Moore, M.D.
Deputy Commissioner

Texas Department of Health

Effective Date January 4. 1978
For further information. piease call (512) 458-7296

Water Hygiene

Drinking Water Standards Governing
Drinking Water Quality and Reporting
Requirements for Public Water Supply
Systems 301.83.01

The Texas Department of Health has adopted the sub-
ject standards as published in the Texas Register on Oc-
tober 18, 1977.

As a result of receiving comments from two individuals
regarding Rule .003(g)(31tA), it was decided to acept
the recommendations that a portion of the rule be
deleted. Therefore, the requirements for the issuance
of status reports within 48 hours after violations of
maximum contaminant levels, failure to use the
prescribed treatment techniques, or perform the re-
quired monitoring was deleted from the department’s
standards. Another revision was made in Rule .003(),
interchanging subsection .003(£) (5) with .003(H(6) for
the purpose of providing hetter continuity and clarifica-
tion of the narrative. The overall purpose of Rule
.003(f) remains unchanged.

These amendments are adopted under the authority of
Texas Civil Statutes, Article 4477-1.

.002. Definitions. The following definitions shall
apply in the interpretation and enforcement of these
standards:
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(a) “Public water system” means any system for
the delivery to the public of piped water for human con-
sumption, if such a system has four or more connec-
tions or regularly serves at least 25 individuals daily at
least 60 cays out of the vear Such term includes:

(1 any collection, treatment, storage, and dis-
tribution facilities under control of the operator of such
system, and

(2) any collection or pretreatment storage.

facilities not under such control which are used pri-
marily 1n connection with such system.

() “Status report” means written public notifica-
tion issued by a supplier of water whenever the sup-
plier's system fails to comply with a maximum contami-
nant level 1s granted a variance or exemption from a
maximum contaminant level, or fails to comply with a
schedule for contaminant levels prescribed pursuant to
a variance or exemption.

003 Standards of Chemical and Radiological
Qualitv.  All analyses to determine compliance shall be
performed by laboratories approved by the department.
Analyses shall be performed on treated water as fur-
nished to the customer.

fer Verification of excessive chemical level.

(1) When the results of a chemical analysis in-
dicate that the level of any constituent except nitrate
exceeds the maximum allowable level, at least three ad-
ditional samples shall be collected within one month of
notification to the department. The four analysis
results shall be averaged to determine if the water
served to the public exceeds the maximum allowable
level.

12) When a level exceeding the maximum
allowable level for nitrate 1s found, a second analysis
must be initinted within 24 hours of receipt of notifica-
tion. If the mean of the two samples exceeds the
allowable level, the supplier of water must report to the
department and notify the public. in accordance with
003,

i Variances and exemptions,

(1) “Variance” means an exception to one or
more of the maximum allowable levels which is neces-
sary because the condition of the system’s raw water is
such that the maximum allowable level cannot be met
despite the appheation of the best available treatment
techniques ttaking costs into consideration! subject to
the following conditions:

"y A schedule, including increments of
progress. 1s established to bring the system into com-
pliance with the standard in question.

15 The department 1s required to act upon all
requests for variances or exemptions within a reasona-
ble time period, not to exceed 90 days.

160 Procedures for public comment and public
hearings on variances. exemptions, and compliance

schedules, as a condition of a variance or exemption,
will be as stated in the EPA National Interim Primary
Drinking Water Regulations, Federal Register, Wednes-
day, December 24, 1975, Part IV,

(g)  Public notification requirements.
(1) Status reports are reguired of any public
water supplyv systems which

(A) violates maximum levels,

(B) fails to use prescribed treatment tech-
niques,

(C) is granted a variance or exemption,

(D) fails to comply with a variance or exemp-
tion schedule, or

(E) fails to perform required monitoring.

(2)  Status reports shall conform to the follow-
ing requirements:

(A) Notices given shall be written in a man-
ner reasonably designated to inform fully the users of
the system.

(B) Notices shall be conspicuous and shall
not use unduly technical language, unduly small print,
or other methods which would frustrate the purpose of
the notice.

(C)  Notices shall disclose all material facts
regarding the subject. including the nature of the prob-
lem, and where appropriate, a clear statement that a
primary drinking water regulation has been violated
and any preventive measures that should be taken by
the public.

() Bilingual notice shall bhe given where
designated by the department

(3)  Status reports required under .003(g)(1)
must be issued as follows

{A) With the next water bill or by written
notice if water bill 1s 1ssued quarterly or not issued at
all, and quarterly thereafter.

(B) In such other form as may be prescribed
by the department. including posting of conspicuous
notice for noncommunity systems.

(ChrIn the case of a failure to comply with a
maximum contaminant level which is not corrected
promptly after discavery. the supplier of water must
give other general public notice of the failure, in addi-
tion to notice hy direct mail. in a manner specified by
the department. Such notice may consist of newspaper
advertisement, press release, or other appropriate
means.

.005. Maximum Bacteriological Contaminant Levels.

{a)  The maximum contaminant levels for col-

iform bacteria, applicable to community water systems
and noncommunity water systems, are as follows:

(1) When the membrane filter technique is
used, the number of coliform bacteria shall not exceed
any of the following:

(A)  One per 100 milliliters as the arithmetic
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mean of all samples examined per month.
(B Four per 100 milliliters in more than one
sample when less than 20 are examined per month; or
1CY  Four per 100 milliliters in more ithan five
percent of the samples when 20 or more are examined
per month.

.008.  Inorganic Chemical Sampling and Analvtical
Requirements.
te} For the inittal analyses required by
paragraphs 005, 00K, 008G 12), or 008(h113)
of this section. data for surface waters acquired within
one vear prior to June 24, 1977, and data for ground
waters acquired within three vears prior to June 24,
1977, may be substituted at the discretion of the depart-
ment.

009, Organic Chemical Sampling and Analvtical Re-
quirements.

(d)  For the initial analysis required by .009¢(a),
.009(a) (1}, and .009fa1(2) of thix section, data for sur-
face water acquired within one vear prior to June 24,
1977, and data for ground water acquired within three
years prior to June 24, 1977, may be substituted at the
discretion of the department.

012, Approved Lahoratory

(a)  All samples for chemical, radiological. or bac-
teriological analysis must be submitted to a laboratory
approved by the department, with the exception of tur-
bidity and any control tests. such as chlorine residual,
alkalinity, and pH. which are not used to determine
compliance with these standards. Such control tests
may be run in the plant laboratory Methods of analysis
shall be as specified 1n 141.21'a) tmicrobiologicaly,
141.22ta) tturbidityy, 141 2300 tinorgamci, 141.24(e)
and ‘f) torganics), and 141 25 (radionuchdes) of the
EPA National Interim Primary Drinking Water
Regulations, Federal Register, Wednesday, December
24,1975, Part IV and Fridav. July 9. 1976, Part 1] (ra-
dionuclidest. or by anv alternative analytical technique
as specified hy the state and approved by the adminis-
trator under Section 141.27 of the EPA repulations.

th1 The department of health adopts by reference
the federal regulations referred to in Rule 012ra)
above.  Section 141 21ta), 141.220a, 141.23¢4),
141.24t¢r and ), and 141 27 are in the Federal
Register, Part IV, Wednesdav, December 24, 1975, and
Section 141.25 1510 the Federal Register, Part 1, Friday,
July 9, 1976,

013 Record Keeping and Reporting Required of
Water Systems  Any owner or operator at a public water
system subject to the provisions of this part shall retain
the water system premises or at a convenient location
near the premises the following records:

{e) Any owner or operator of a public water
system subject to the provisions of this part is required

4917

to report to the state the results of anv test. measure-
ment. or analysis required to be made by these stan-
dards within 40 days following such test, measurement,
or analyvsis.

016, Exceptions to These Standards. These stan-
dards shall apply to each public water svstem. unless
the public water system meets all of the following condi-
tions:

ta) consists only of distribution and storage
facilities tand does not have any collection and treat-
ment facilities);

th)  obtains all of its water from. but is not owned
or operated by, a public water system to which such
standards apply:

‘c) does not sell water to anv person: and

td) is not a carrier which conveys passengers in
interstate commerce.

Issued in Austin, Texas. on Octoher 4. 1977.

Doc No 776979 Raymond T. Moore. M.D.
Deputy Commissioner

Texas Department of Health

Effective Date November 17 1977

For turther information please call 1512} 458 7497

State Department of
Highways and Public
Transportation

Maintenance Division

General 101.18.01

Under the authority of Texas Civil Statutes, Article
6701d, the State Department of Highways and Public
Transportation has amended Section ‘a) of Rule
101.18.01.001 to read as folyws:
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.001. Uniform Traffic Control Devices.

(a) The Texas Manual on Uniform Traffic Control
Devices for Streets and Highways, Volume 1, as amended
in December, 1976, and Volume 2, as amended in Sep-
tember, 1977, which are filed with this rule and hereby
incorporated by reference, were prepared, as required
by law, to govern standards and specifications for all
such traffic control devices to be erected and main-
tained upon all highways within this state, including
those under local jurisdiction.

Issued in Austin, Texas, on December 13, 1977,

Bobby Dell Adcock

Chief Minute Clerk

State Department of Highways
and Public Transportation

Doc. No 777008

Proposed Date ol Adoption: January 3. 1978
For further information, please cail {(512) 428-1150

‘Texas Department of
Human Resources

Child Welfare Services 326.50
Notice of Repeals

The Texas Department of Human Resources has
repealed existing Child Welfare Services rules, while
simultaneously adopting their replacement with new
rules.

Following is a list of the rules repealed. including the
subchapter title, rule code numbers, and docket num-
bers.

Legal Base for Child Welfare Services
326.50.71.001-.009

Doc. No. 776984

Protective Services for Children
326.50.72.001-.028

Doc. No 776986

Legal Processes for Child Protection through the
Court

326.5G.73.001-.026

Doc. No. 776989

Protective Services and the Community
326.50.74.001-.004
Doc. No. 776991

Substitute Care
326.50.75.001-.040
Doc. No. 776993
Adoption Services
326.50.76.001-.029
Doc. No. 776995

Out-of-Town Inquiries
326.50.77.001-.006
Doc. No. 776997

Interstate Placement of Children
326.50.78.001-.014
Doc. No. 776999

Suits Affecting the Parent-Child Relationship
326.50.79.001-.002
Doc. No. 777001

Support Documents
326.50.99.001-.002
Doc. No. 777003

The Texas Department of Human Resources adopts the
following rules about Child Welfare Services as pro-
posed in the November 1, 1977, issue of the Texas
Register (2 TexReg 4169). Complete replacement of
these rules was proposed because of the extensive
reorganization and clarification involved.

Title IV-B of the Sacial Security Act provides funds for
services to abused. neglected, and exploited children.

Services are also provided for other children in need of
protection such as juvenile-age children in need of
supervision, certain truant and runaway children, and
juvenile-age unmarried parents.

No comments were received on the proposed rules.
However, after the comment period, one comment was
received from a Legal Aid Association questioning the
implementation of the rules in general terms in light of
the Sims v. Department of Public Welfare case. The
comment did not specify which rules should be used in
lieu of that published in the proposed rules. The depart-
ment is in the process of reviewing a proposed judgment
drafted by the plaintiff's attorneys in the Sims case
The department will reevaluate its rules and pro-
cedures whenever the final order is entered in the Sims
case.

Minor technical and language changes have been made
for the purpose of further clarification.

Legal Base for Child Welfare Services
326.50.71

These rules have been approved by the Texas Board of
Human Resources and are adopted under the authority
of Texas Civil Statutes, Articles 6935a and 695¢.

.010. Confidentiality of Child Welfare Records.

(a) Reports, records, and working papers used or
developed in a protective services investigation, foster
or adoptive home study, out-of-town inquiry (OTD,
social study for the court, or any other case-related ac-
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tivity are generally confidential and cannot be released
except when allowed by specific policy or statute. Confi-
dential information that may be released:

(1) Release of information to the court, district
attorney. law enforcement officials. and appropriate
DHR staff. mcluding supervisorv. administrative, and
special investigation staff. The court 1= entitled to total
case and fiscal records on families and children that
DHR is serving who are under the continuing jurisdic-
tion of the court. While testifving 1n a protective sery-
ices case, DHR staff must not identify the complainant
unless the judge specifically orders this or the complai-
nant consents to this

2y Release of information to appropriate mili-
tary personnel. Information mayv be released to mili-
tary personnel for the purposes of the worker entering
and investigating protective services complaints on the
military base and the military establishing a national
registry to be used on military bases. This information
may be released only when the military base has given
the protective services umt an official letter saving
specifically what information thev want. how the infor-
mation will be used. and to whom the information
should be released.

131 Release of information to relatives, foster
parents. adoptive parents. volunteers, and contract
service agency staff. Select information may be given
to relatives and foster parents about the child placed
with them to enable them to serve the child Full infor-
mation about the child and his family should be given to
adoptive parents  Information mayv be given to contract
service agencies and volunteers that provide services to
protective service chents to enable them to serve the
chent The case record itself s never given to relatives,
foster or adoptive pareats, contract agency ~taff, or
volunteers

thi All information about a person must be
released to that person unless the information falls into
specific exceptions,

t1v Process for release of information. All re-
quests from parents, the child. their authorized repre-
sentative, or the general pubhce for disclosure of protec-
tive service case information must be made in person.
The person makes the request by completing a Kequest
for Records of Texis Department of Human Resources.
Foster home or adoptive applicants or parents who re-
quest information from therr case record must complete
the form. Requests will be referred to the local staff
person designated by the regronal administrator to
handle requests under the Open Records Act. The
supervisor or program director responsible for the case
must approve the release of information,

When information is approved for release, the person
authorized to see the information must look at it in the
office. The person may take notes but neither the case
folder nor its contents may be removed from the office.
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A staff person should be present to answer questions
and oversee the review.

If there are questions about the confidentiality of infor-
mation requested in the form. the form and the case
folder with a memorandum stating any comments or
other information on the matter must be forwarded to
the assistant commissioner for Coordination, State Of-
fice. If necessary, the legal staff will determine if DHR
can honor the request. In some cases. the Legal Divi-
sion may submit the request to the attorney general for
an opinion. When a decision 1s made, it 1s torwarded to
field staff. The person making the request should be
told immediately what the answer 1s. The Open
Records Act permits a governmental agency 10 days to
request a determination from the Attorney General's
Office when necessary. It is therefore necessary that
requests be handled without delay.

(21 Exceptions: Some kinds of information are
confidential from the person the record is about.

tA)  The name and other identifving informa-
tion about the complainant must be struck from infor-
mation given to the parents, the child, their authorized
representative, or the general pubhe

tB1 References for adoptive home studies are
confidential when they are contained in consummated
adoption records.

() Protective services case records or foster
or adoptive home studies are confidential when crimi-
nal or civil htigation involves DHR and the county or
district attornev, assistant attornev general, or other
attorney who 1s representing the department in the
litigation has determined that the information should
he withheld.

(1 That information in consummated adop-
tion records which directly indicates adoption or con-
cerns the adoption proceedings This information can
be obtained only through an order from the court which
issued the decree or from a distriet court of Travis
County. Good cause for release of the information must
be shown to the court DHR staff can give to the person
seeking the imformation that information which would
help him to petition the court. Information in consum-
mated adoption records which does not pertain to the
adoption itself. such as medical or education informa-
tion about the child, may be released to the person the
information concerns.

(K Reports from other agencies which the
other agency considers confidential tmedical, psy-
chiatric, psvchological, educational, and social  serv-
ices) should be referred to the assistant commissioner
for Coordination to determine whether the information
is releasable. If it can be released, local staff should
contact the other agency to see whether they consent to
the release of information or want such reports
returned to them. If the assistant commissioner for
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Coordination determines that the information cannot
be released, DHR staff can give identifying information
about the report so that the person requesting the re-
port can contact the agency or person issuing the re-
port.

(F) There may be situations in which it is
questionable whether information concerning other in-
dividuals or other family memebers may he released to
the individual requesting the record. Unresolved ques-
tions or problems concerning confidentiality should be
referred to the assistant commissioner for Coordina-
tion.

{3)  Reports, records, and working papers may
be released when requested from a social or medical
agency working with the family and when accompanied
by an authorization for release of information signed by
the parents. The authorization must be maintained in
the client’s folder at all times. If the familyv refuses to
sign an authorization for release of information and the
release of information is necessary to the delivery of
protective services, the information may be released
with supervisory approval and documentaion of the
situation in the case narrative dictation. When infor-
mation is released, only that which pertains to work
performed or purchased by DHR will be supplied. The
names of other agencies or persons fother than the
complainantt knowing of the family or having worked
with the family may be revealed so that the requesting
agency or professional person will know abhout other
sources of information.

011 Consent tor Medical Care

ta)  Consent for medical care may be obtained
from the parent or managing conservator. If thev can-
not be contacted and actual notice to the contrary has
not been given by the parent, consent may he obtaimed
from a grandparent. an adult sthhing. an adult uncle or
aunt, any adult or educational institution having proper
written authorization, to consent, any court having ju-
risdiction of the child, or the child if certain conditions
are met The Texas Family Code and Supreme Court
decisions contamn basic provisions for consent to medi-
cal treatment of & minor.

thy A state particpating in Titles XIX and XX
family planning programs may not require minors to
get parental or guardian consent for family planning
services. DHR therefore provides and allows minors to
get contraceptive services tother than stenlization) if
the minor s in DHR's conservatorship, 1s eligible for Ti-
tles XIX or XX, and voluntarily requests the services.

012, Title 1V-B Projects.
ta)  Title IV-B funds are used to add to cxisting
services in the community and to encourage com-
munities to provide new or further services to children
when local funding for needed services is insufficient.
Any planned use of Title IV-B Project funds that is not

consistent with the current guidelines must have prior
approval from the Protective Services for Children Divi-
sion, State Office.

(b) An agreement must be developed with each
provider in each Title IV-B Project. The agreement
must specifyv the respective responsibilities of DHR and
the provider. The contents which must be included in
the agreement are given under the specific program
items. The agreement must be consistent with the pro-
ject’s guidelines.  In addition, each agreement must
contain the following statement: "“The provider agrees
to report to DHR within 24 hours all instances of
suspected child abuse and neglect.” Before delivery of
services, the agreement must be completed and signed
by DHR and the project provider and approved by the
regional director for social services or designated
regional Title IV-B coordinator. A Vendor ldentifica-
tion Number form, must be completed when the agree
ment s syzned if the provider does not huve a comptrol-
ler's vendor identification number. Each regmon must
keep a file of the provider agreements. The agreement
must he completed even when the provider is certified
by DHR.

ter Review and evaluation of the projects are an
on-going. joint responsibility of the region and the
Social Services Branch. The major basis of review and
evaluation of the projects will be a study of the written
agreements, billing and pavment records, and utihza:
tion records  Field visits will be made to each of the
regions during the vear to review the Title IV B pro-
vider agreements. The review will include on site visits
to providers and case reading

013 Elynbihity for Protective Sercices for Children.
W All children and their famihes in need of pro-
tective services may receive these services without
regard to income when the need for protective services
18 documented. For directly delivered protective serv
1ces, a worker documents the need for services by com-
pleting and Niling in the case record the Child Protective
Services: Intake and CANRIS Report. Need must he
redetermined every six months for services to continue.
Redetermination of need s documented by case record-
ing when completed.
thy In purchase of service contracts serving
clients i need of protective services, the criteria for
ehgibihity and the way eligibility is determined differ by
the service given. The criteria for ehgibilitv and
methods of determining eligibility by type of service are
as follows:

(1) Purchased Emergency Shelter, Community
Treatment Services, Emergency Homemaker Services,
and Protective Day Care are given without regard to in-
come to all clients needing them who are in open protec-
tive services cases. A DHR worker determines
eligibility by indicating on the report form a nced for
protective services. The worker authorizes the client to
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receive the purchased service by completing the
Eligibility for Services without Regard to Income form
which is given to and kept by the contract service agen-
cy. The worker must reauthorize services on the form
every six months for services to continue.

(2)  Purchased Services for Juveniles are given
without regard to income to abused. neglected, or ex-
ploited children, or children at risk of abuse, neglect, or
exploitation. The contract service agency documents
eligibility by completing the eligibility form before
heginning services and every six months if services are
to continue.

13 Purchased Services for Unmarried and/or
School-Age Parents are given to clients who need them
without regard to income. The contract services agency
documents eligibility by completing the eligibility form
before beginning services and every six months if serv-
ices are to continue.

014 Kight To Refuse Services.  Protection of
children is a legally mandated service. The parents’ ab-
sence, wilhngness, or unwillingness to work with DHR
does aot change DHR's responsibility to protect
children Chents do not have the right to refuse serv-
ices given by DHR staff Purchased services are offered
on a voluntary basis,

015 Elghility of  Protectice Services Clients for
Other Social Services  Protective services clients who
are also AFDC or SSI recipients, MAO income eligible,
or otherwise income ehgible must be provided any serv-
ices, including social, medical, food stamp, and financial
services, for which they apply, are found cligible, are
able to take advantage of the service, and the service is
available 1in the community.

Doc No 776985

Protective Services for Children
326.50.72.012

The Department of Human Resources has withdrawn
from consideration its proposed adoption of Rule
326.50.72.012, which appeared in the November 1,
1977, issue of the Register (2 TexReg 4169).

Doc No 776987

326.50.72.029-.059

These rules have been approved by the Texas Board of
Human Resources and are adopted under the authority
of Texas Civil Statutes, Articles 695a and 695c.

029 Abused and Neglected Children.
(a)  Protective services for abused and neglected
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children include: responding to reports and substan-
tiating evidence of abuse or neglect of children under
the age of 18; helping families recognize the causes of
abuse or neglect and strengthening family abhility to
provide acceptable care; or, if that is not possible, bring-
ing the situation and relevant data to the attention of
appropriate courts or law enforcement agencies; and
protective placement and care of children if necessary
and authorized by the court.

thy  Child abuse and neglect investigations are
made only of situations of children after birth. Alro, a
suit affecting the parent-child relationship can be filed
before a child’'s birth when the parents want to give up
the child for adoption.

(et Abuse is defined by DHR as nonaccidental in-
fliction or threat of infliction of physical injury or emo-
tional or mental damage to a child by a person responsi-
ble for the child's health or welfare  Abuse s usually
corvohorated by medical. psvchintie or psvehological
personnel.

tdr Explotation of a child exist< when the child is
forced or unduly encouraged to participate in activities
detrimental to his well being by o person responsible
for the child's health or welfare

(¢)  Sexual abuse of a4 child exasts when any non-
accidental sexually ortented act ar practice by a person
responsible for the child’s health or welfure threatens
or harms the child's phvsical, emotional, or social
development

i Negleet s defined by DHR as the person
responsible for the child’s health or welfare nonacci-
dentally depriving a child of the hfe necessities which
provide the mimimally adequate physical and emotional
requirements for hife, growth, and development.

(g) Medical neglect may not be considered in the
following instance A parent or guardian legitimately
practicing his religious belicf who thereby does not pro-
vide specified medical treatment for a child for that
reason alone shall not be considered a neghpgent parent
or guardian. however, such an exception shall not
preclude a court from ordering that medical services be
provided to the child where his health requiresat”

thy " A person responsible for the child’s health or
welfare” refers initially to parental responsibilities for
the health and welfare of the child, which include pro-
tecting him from harm perpetrated by other persons. If
it is determined that parents are not responsible for the
abuse or neglect, the worker must assess the respon-
sibility of the person standing in for the parent when
the abuse or neglect occurred, such as school
employees, foster or adoptive parents, relatives, day
care center employees, etc. When a child is harmed by
someone not responsible for his health or welfare, and
negligence on the part of the parent is not found, the
situation is not one of abuse or neglect, but rather is
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referred to a law enforcement agency for appropriate
action.

(i) If the alleged person responsible for the
tabused or neglected) child's health or welfare is a
minor, the worker must investigate to determine
whether the minor has been neglected or exploited in
being given this type or amount of responsibility by the
parent or person responsible for the minor. A child
under the age of 10 will seldom be determined to have
abused or neglected another child, because a child
under age 10 is not old enough to he responsible for his
actions or for the health and welfare of another person.
When a child harms~ another child, the worker must
decide whether the parents or persons responsible for
each child have neplected cach child.

(- DHR proved - voluntary protectuve place-
ments of children o, v for the purpose of preventing
abuse or neglect. DHE does not provide voluntary pro-
tective placem: vas the child would be potentially
abused or negle o . onless the placement s made.

030, Triant o 4« waweay Children The depart-
ment provides protecie services for chiidren who vio-
late the compulsory wchool attendance law on three or
more occasions.  otective services are also provided
for children who arc reparted for absence from the
home, for a subs=tart . Hength of time or wathout intent
to return on threo o more occastions without the con-
sent of the parent or cuardian.

031 Children i Need of Supercision (CHINS ).

ta) DHR provides protective services for children
ages 10 through 17 who are referred to DHR by the
court, or by others concerned for the youth's need for
supervision to divert him from the criminal justice
system. CHINS offenses include status offenses and
misdemeanor offenses punishable by fine only.

thy The status offender 1s a subcategory  of
CHINS. Status offenders are children who come to the
attention of the juvenile justice svstem for behavior
that would not he considered criminal if committed by
an adult. Status offenses include truancy, runaway,
simple possession of aleohol, possession of inhalents
where local ordinance prohibits possession by minors
and not hy adults, and curfew violations.

032 Unmarried or School -Ape Parents.

ta)  DHR provides protective services for unmar-
ried parents, of any age, and for school-age parents
under age 21, whether married or not, who need assis-
tance in planning for the birth, care, and rearing of
their child, as a preventive measure and service against
child abuse and neglect of the child.  Unmarried or
school-age parents with one or more children may be
high-risk and may need protective services to prevent
or remedy sexual abuse of themselves or abuse or
neglect of the child, or as an unmarried or school-age
parent, AFDC maothers, age 10 to 21, have bheen iden-

tified as one group for whom protective services may be
needed to prevent or remedy sexual abuse and/or
neglect.

.033.  Receipt of Report of a Child in Need of Protec-

tive Services.

ta) The report of a child in need of protective
services can come from any source through any media
at any time. The complainant should make an oral re-
port immediately upon learning of a child in need of
protection.

thy  DHR receives reports for emergency protec-
tive services 24 hours per dav. seven davs per week.
The complainant may make the report 1o DHR's Child
Abuse Hotline or to local stalf in each county  Local
staff receiving emergency reports may be on duty. on
*all, or available through an answering service

ter DHR and the Texas Department of Health
cooperate to carry out Section 34.02 of the Texas
Family Code which requires that deaths of children
from abuse or neglect be referred to designated offi-
cials.

(1t If DHR does not have a CANRIS report of
the child's death, the Protective Services for Children
Division, State Office. will refer the report to the local
office for investigation to deternune f there are other
children in the home who need protection and if the
child died of abuse or neglect

20 DHR must treat as reports of abuse or
neglect situations of or deaths from abuse or neglect
published in the newspaper, on TV or radio, but not re-
ported to DHR

(31 Staff must report the death of every child
reported to DHR, or in an open protective service case,
to the office of the deputy commissioner for Operations,
with a copy of the report to the Program Manager, Pro-
tective Services for Children Division, State Office.

.034.  Child Abuse Hotline.

ta) DHR has a Statewide Child Abuse Hotline
which is a toll-free telephone system for 24-hour report-
ing of children in need of protection.  All reports of
abuse or neglect received by the hotline are referred to
local protective services staff, except when insufficient
information is given to locate the child or when the
complainant says the child does not need protection
after discussing the child's situation with the hotline
operator. The hotline cannot screen out any abuse or
neglect referral except these two types.

th) After receiving a telephone report about a
child in need of protective services, the hotline operator
must telephone local staff. This is done immediately
when a child’s life may be in danger, regardless of the
time the report is received. In a nonemergency situa-
tion, the hotline telephones the report to local staff at
the beginning of the next regular work day. Im-
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mediately after the telephone referral, the hotline sta(f
sends a report to local ¢ taff in a sealed envelope.

(¢} The responsibility for screening reports lies
with local staff. They must make a full investigation of
all appropriate referrals, including a Child Abuse and
Neglect Report and Inquiry System (CANRIS) report.
Within 30 calendar days. local staff must return the
Child Abuse Hotline Follow-Up Report to the hotline
staff giving the disposition of the investigation.
Because of its confidentiality, the report must be
returned in a sealed envelope.

035 Clarification of Report of a Child in Need of

Protective Services.

fa)  When a report is received of a child in need of
protection, the worker must try to get full information
on the situation from the complainant. The complai-
nant must be encouraged to give his name. although
anonymous reports are accepted and investigated
thoroughly since a complainant may not want to give
his name because he fears retahation. The complai-
nant should understand that his identity will not be
reveated to the parents, but it may be given to the coun
ty or district attorney if legal intervention 1s necessary
to protect the child - The complainant’s wilhingness to
testify in court, if necessary, should be determined.

ity Intake staff must record the repart. They
should respond to the complaint as follows:

I the compliant obviously  does not fall
within DHR's protective services reponsibility, the
worker should refer the compliinant to an appropriate
source hy giving information about community
resources, helping the individual seleet an appropriate
resource. and making an appointment with the
resource, if necessary

121 When the worker questions whether the
complaint falls within DHR's protective services
responsibility, he must check previous DHR records
and discuss the case with the supervisor. If the super-
visor approves, the complamant may be referred to a
more appropriate resource.

Any time further contact or actuvity, beyond receiving
information from the complainant or checking with the
supervisor, is required to determine the appropriate-
ness of DHR's intervention, the worker must investig-
ate to determine whether the child needs protective
services. All reports or referrals indicating a possible
need for protective services must be investigated.

13) When a report or referral is investigated,
the following steps are required:

{AY A case is opened.

(B) Immediately upon taking a complaint ap-
pearing to involve abuse or neglect, a report and inquiry
i1s made to the Child Abuse and Neglect Report and In-
quiry System (CANRIS) by telephoning the designated
telecommunications terminal,
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(C)  All cases which are not reported to
CANRIS must be registered into the SSMS.

(¢} The supervisor must approve action taken by
the worker on every report of a child in need of protec-
tive services. The worker’s action and the supervisor’s
approval must be recorded in case narrative.

036, Child Abuse and Neglect Report and Inquiry
Svstem (CANRIS).

tal . The Texas Family Code requires thtat DHR
provide a central registry of child abuse and negleet re-
ports. This requirement s fulfilled through the DHR' s
Child Abuse and Negleet Report and Inquiry System
(CANRIS).  CANRIS s an automated svstem which
recieves reports of child abuse and neglect and colleets
and stores confidential informationin the central regis
try.  The registry s computerized  for immediate
retrieval of information about previous inaidents. De
identified CANRIS information s entered periodically
for statistical and research purposes mto a national
child abuse and neglect central registey provided by the
National Study on Child Abuse and Negleet Reporting

(bt Only authorized DHR staff may make sreoee
iries and reports to the CANRIS svstem Other than
specific changes made i this rale, an imquiry cannot be
made into CANRIS unless a report 1< made

fer The warker must repart all reports of abuse
and neglect to CANKIS  Even though the case may be
active at the time the reportis receved, the new report
must be entered into the CANRIS svatem When the
death of a child due to abuse or neglect s reported o
DHR. a CANRIS report must be made of the cindd's
death. This CANRIN report should inelude the <itua
tion of any hving children in the home.

(di - The worker must make an inquiry about pre
vious incidents on all reports he has made to CANRIS,
uniess the case is currently active and the information
has already been received. When the report of child
abuse or neglect is received, the worker immediately
makes a report and inquiry through CANRIS by calhing
a telecommunications site. A CANRIS Feedback Report
will be printed by the computer from information sup-
plied via the telecommunications site. The form is then
mailed to the worker for updating, correcting, or filing.
The worker must update the CANRIS report:

11 during the investigation to enter informa-
tion which necessitates another inguiry;

2)  at the end of the investigation to report the
findings of the investigation;

(3) as soon as a family moves, if they do so
before the investigation is comploted;

(4) as soon as court action about the child or
family is completed, if the court has not made its deci-
sion by the end of the investigation.

(e)  ldentifying information on persons in closed-
in-intake invalid CANRIS reports will be automatically
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removed from the CANRIS computer files six months
after the date of the finalization of the report  Identify-
ing information on persons in CANRIS reports deter-
mined to be valid, potential, uncertain, or family moved
will be automatically removed from the CANRIS com-
puter files when the voungest child reported i the case
has reached age 18

(1 Invahidated as defined as a case i which
abuse or neglect has been clearly ruled ot

120 Vahdated s defined as a case i which ac
tual abuse or neglect has been substantated

G Uneertann s defined as a case o which ac
tual abuse or neglect cannot be substantuated or clearly
ruled out, but there 15 enough evidence from the in-
vestigiation to establish o reasonable doubt that there
may be abuse or neglect

41 Potentialis defined as those cases where ae
tual abuse or neglect cannot he substantiated but there
s sufficient evidence toadentify that abuse or neglect 1<
hkely to occur as a result of existing conditions i the
home which threaten the child's physical or emotional
well-being

H Moved s defined as a case where the family
maoved hefore any of the above dispositions were made

i1 The DHR Investigation Division may make
quiries about child abuse and neglect cases referred to
them providing assistance to protective services staff
If the Investigation Dhivision becomes aware of an
unreported case of abuse or neglect, 1t will refer the
rase to the appropriate protective services regonal
staff who must report the incident to CANRIS and coor
dinate the investigation  The Special Services Division
may also make inquirigs to CANRIS when there are
out-of-state 1nquiries about abuse or neglect inaidents.

() If hicensing or sacial services staff suspeet,
during the course of a foster home or hicensing study.,
that the family or individual may have been involved in
an abuse or neglect situation in the past, they may re-
quest a CANRIS inquiry on the family or individual.

thy The decision about intervention by DHR may
be shared with an agency or professional person mak-
ing the report. Protective services stafl <honld make
themselves avinlable to physicians or professional per
sons in hospitals, clinies, or schools who ask for infor
mation 1in CANRIS. The worker shovld explinn to the
professional person that 101s necesssary to enter a re-
port of abuse or neglect before mquiry imformation can
be obtamed  The worker should also discuss with the
professional person whether the imnquiry without a re.
port would place the professional person in violation of
the mandatory reporting law. The worker must verify
the identity of the professional person before releasing
confidential information.  If the professional person
does not make a report, the worker and supervisor must
evaluate the possibility of abuse or neglect in the case,
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based on the information gained. If they believe a po-
tential danger to the child exists. the worker must
make a CANRIS report and further inquiry into the
situation.

i Cases reported for truancy, runaway behavior,
Juveniles in need of supervision, unmartied and school-
age parents, or death of a ehild are not reported i the
(CANRIS svstem unless the child’s situation appears to
involve abuse or neglect.

037 Incestigation of Reports of Abuse or Negleet

iwr When a report falls within DHR's protective
services responsithility, the worker must investigate to
determine whether the child needs protective services,
The mvestigation s made i a nonacousatory and non
punative manner  Protection will be provided for the
child when needed  The investigation should be com-
pleted within 30 days, f possible

thr Priormities for how quickly to start the in-
vestigation are hased on the sertousness of the child's
situation [ the report indicates that the ehld’s ife or
safetv s or possiblvias i danger, or that he may be in-
pured, the worker must start the mmvestigation within 24
hours to deternine the nature and extent of harm to
the child and the <teps which must be taken to protect
him  The worker records on the report form whether
the child's e or safety s possibly i danger

ter M the report indicates that the child's life is
not i ammediate danger, hut he s not receiving ade-
quiate child care. the worker must start the investiga-
tion within ~even davs.

tdv I local staff cannot investigate all reports of
abuse or neglect, or cannot investigate all reports with-
in the time limit required above, the protective services
supervisor must request help from DHR's Investigation
Division or from local law enforcement. The protective
services supervisor should request help from the In
vestigation Division when that expertise is needed to
protect the child

ter  All reports indicating a possible need for pro-
tective services must be investigated. In the investiga-
tion of a report of abuse or neglect, the worker must
determine:
(1 the type of abuse or neglect, effects on the
child, and probable cause, if abuse or neglect is found:
12y the person apparently responsible for the
abuse or neglect, if abuse or neglect s found:
3 the names and conditions of the
children in the home:
141 an evaluation of the parents or other people
responsible for the health and welfare of the child:
151 the adequacy of the home environment in
relation to protection of the child:
16) any action needed to protect the child.
i1 To determine the above information:

other
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1) The worker must visit. interview, and or ex-
amine the referred child  The worker must get the
child’s explanation of the alleged abuse or neglect The
child should be examined for <trns of abuse or neglect
If necessary, 4 court order mav he sought to examine
the child if admis<ion to the home ~chool or anv place
where the child mayv beor permis<ion of the parents or
persons responsible for the child < care tor the physieal
and pavchological or psvehiatrie examimations cannot
be obtained

Anv signs of abuse or neglect must be veritied and be
well documented by photogriaph~ witnesce< medical
statements. ~tatements from other profes<ional per
sons. and or by deseriptive, factual, and precise case
recording of what has been observed and done

Other use il any. of the photagraphs s permitted onlyaf
the parent chald relation<hip has been termumated and
the managing conservator gives wrilten permission
Pictures of children are not to be used o communities
where the child' s parent< or relatives maight recogmaze
them  Picture~ of <heool ape children <haonid not he
used without the child’s written permission Pictures
are a confidential part of the case record

If the reportas that the child died of ahuase or negleet,
the worker should gather trom the medieal examiner or
coroner who did the antopsy the needed information for
case documentation and CANRIS finahizing

2y The worker must visit the child < home to
determine whether the home condition~ endanger the
child or anv of the ©iblings The worker must verify any
unsiafe conditions The warker mu=t document by
photographs, witnesses and.or by descrmptive, factual,
and precise case recording of whit his been observed
The purpose of the photograph- i< fur evidence 1o the
court of the circumstances of the ehild

9 The worker must imnterview  the child’s

parents and the people responsible for his care f

different  The worker <hould have hi- dentification
card available The worker <hould explain DHR's role
and legal responsibilities to the parents and famly
The nitial visit to the parents may he announced or
unannounced

The worker must obtain from the parents or people
responsihle for the chald’s care their explanations of the
child’s situation in relation to the compliant Fach
allegation in the report must he discussed with the
parents. The worker must be alert for problemsan the
home which are not mentioned i the report These ad
ditional problems must be discussed with the parents
and investgated thoroughly The dentity of the com
plainant will not be revealed

The information obtained from the parents must he
verified by interviewing collaterals or witnesses and/or
by well documented, deseriptive, factual, and precise

497

ase recording of what the parents said and how they
acted during the interview. The parents may give the
names of collaterals who can verify the imformation
they give A protective services referral cannot be in-
vialidated ~olelv by the parents” unverified explanation
of the situation

0 The worker must contact collaterals, n-
cludimy, the complinnant. relatives. newghbors, school
persannel. Famaly doctor, police. ete - to obtamn or verify
facts about the alleged abuse or neglect  As priorities
for protecting the eluld permit collaterais mas be seen
before or after the visit to the child, bat they should be
contacted before eontacting the parents Names of col
laterals should be obtiuned from the complinnant. the
parents. and the child  Also the worker < own udy
ment and expertence moanvestigating reports should he
used to select other people to contact  Information
given by collaterals b pertinent to vabhdation or an
vahdation of the report. should be veritied, as needed, to
strengthen the information  Information given by col-
Laterals mu~t be documented by witnesses, depositions,
altidavits. written records, and or by deseriptive, fac
tual, and precize case recording of what the collateral
sard The collateral s willingness to testifv in court. as
necded, <should be determimed and recorded

When school record information 1= needed durig the
protective services investigzation, the worker should try
to get the permission of the parents for release of the
information  Parental consent should be obtaoned i a
manner approved by the school and <hould include
release of the information to the court. county, or dis
trict attorney, and Luw enforcement officials Parental
consent for reease of the imformation does not require
the school to release it When parents refuse consent or
are absent. the worker should refer the school to the ap
propriate sections of the Federal Family Educational
Rights and Privacy Act as a hasis for release of the in
formation  DHR does not release the school informa-
tion to anvone outside DHR without consent of the
parents

Hhi The worker must obtam physical and’or

psychiatric or psychological examinations of the abused
or neglected child and, when indicated, any other
children in the home to determine therr condition and
necds A report of the examination must be filed in the
case record  When the exams cannot be obtamed due to
lack of funds, this must be documented in the case
record - When funding for phyvsical. psychological, or
psychitrie examimations s not avatlable to DHR. nec-
essitry action to protect the child must proceed even
without medical examiniation

If parental consent cannot be obtained, a licensed
physician or dentist, who has reasonable grounds to
beheve the child’s physical or mental condition has
been damaged by abuse or neglect, may examine the
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chil. without consent. The physician or dentist may
not examine the child without parental consent if the
child is age 16 or over and refuses consent or if consent
is refused by court order. The physician or dentist 1s not
liable for damages except those resulting from his
neghgence. Examinations should be made when-

(A the examinations are available without
cost,

(B) local funds are available to payv for the
examinations;

("1 the family s able to pay or s willing to
use fa.nily insurance;

(1 the child s eligible for Medicand. and:

t0r has medical problems orimjpuries which re
quire a medical examination and/or treatment, or

i has emotional problems which require a
psychiatric examination and-or treatment, or

tre may be taken for an EPSDT screeming
examination.

(K1 The examimations are avanlable through
a Title XX interagency agreement with a communty
MH/MR center.

(k1 Title IV-B project funds are available for
psychiatric or psychological examinations or short
term treatment.

t6)  The worker must collect pertinent evidence
ahout the circumstances of the child  The worker
should use emergency homemaker or protective day
rare services when they are available and appropriate
to prevent emergency or unplanned removal of a child
from home during the investigation  To place an
emergencey homemaker in the child’s home when the
parents are absent. the worker must get permission
from the parent or a court  Permssion from the court
may be sought in an emergency. The court should ap
point DHR the temporary managing conservator of the
child and require placement of an emergency home-
maker in the home as a condition of retauning the child
in the home. If before the investigation 1s complete. the
worker and supervisor believe that the chnld should be
removed from his home i order to protect him, this
may be done with the court’s permission or under the
provisions of emergency removal. I the family moves
hefore the mvestigation s completed and the worker
knows where the child has gone, the worker must make
a referral to the protective services staff or agenev in
the new location to assess the safety of the child, even
when the family has moved out-of-state

(gt The worker must thoroughly document the in-
vestigation and its findings at the time they oceur.
Recording in the case narrative should note contacts,
dates, and information gathered. Reports and docu-
ments about the facts of the investigation should he ob-
tained and filed. Witnesses to those facts which vali-
date or invalidate the child's need for protection should
he secured. When the investigation is completed, the
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recording of the findings of the investigation should
clearly state the items in the assessment of the in-
vestigation

thy  The investigation will be considered com-
pleted when the decrsion s made that the child does or
does not necd protective services The worker hases
this decrsion on nformation and evidence gathered
durimg the imvestigation  Protective services must be
continued o vishdated, uncertaim, or potential abuse or
neglect 1< detrimentally affecting the ~afety and
wellure of the clhold - When the location i< known ol a
familv that moved, an OT] must be made to complete
the mvestigation

o The results of the investigation must be ex
plamed to the parents. the chaild old enough to ander
stand. and the complamant who s o professional per
son working with the tanaly I the complinant s a
neghhor or friend. the worker <hould only telt them
that DHR s mvestigating the report and whether DHR
will continue workimg with the familv The interpreta
tion to the complionnant mav be inowriting to document
that an explanation was made

o Wrnittten reports of  protective services -
vestigations mu=t be made to the court. district or coun-
ty attorney, and local law enforcement office where
sufficient prounds for the institution of a suit affecting
the parent-child reliation<ship are found. The report will
be filed i the famadyv'< case record with the date of and
reason for return DHR staff must seek a written
agreement with cach of the offices requesting records
about the procedures

038 Investiation of Reports of Abuse or Neglect i a

Nonstate Operated Child Caring Facility

tar - When abuse or neglect of a child in a nonstate
operated chaild care facihty regulated by the Licensimg
Division 1s reported to DHRL staff must give immediate
attention to the child Protective services staff mustin
vestigate the report and mvolve hicensing staff at the
carliest possible point, through avoiding anv delay in
protecting the child. When possible. the protective
services worker and the heensing representative should
visit the facihity together and interview the child

thr Protective services staff must report to
CANRIS and proceed with the ainvestigation of the
allegation with the knowledge and assistance of the
licensing staff. Also. protective services staflf must pro-
vide whatever assistance 1s needed to heensing staff
who are required to exercise enforcement of the heens-
ing law and mimimum standards,

t0) Medical care must be provided and legal ac
tion taken, as appropriate to the child’s situation

tdl Protective services staff must notify  the
child’s family and follow through with the complainant.
It 1s the responsibility of licensing staff, with assistance
from protective services staff. to report to, and work
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with, the governing body of the facility to ensure that
the incident of abuse or neglect does not recur.

te) I the day care resource specialist and/or child
development specialist have a working relationship
with the facility. they must be informed of the allega-
tion, as well as its vahiditv, 1in order for them to fulfill
their respective responsibilities

039 Incestigation of Keports of Abuse or Negleet in a

Facility Operated by a State Agencey Other than DHR

ta) - When a report s received of abuse or neglect
alledgedly perpetrated ina facihity operated by the
Texas Education Agencey, Texas Department of Mental
Health and Mental Retardation, Texas Department of
Health, Texas Youth Council. or Texas Rehabilitation
Commussion, D' R protective services staff must make
a CANRIS report. The worker must notify the director
of the facility of the report so that the state agency
operating the facility can conduct the investigation of
the report. The notification mav iitially be verbalorin
person but must be confirmed in wrniting  The notifica-
tion to the facihty must offer the local DHR protective
services unit's participation or consultation in the in-
vestigation. The notification must request a written re-
port of the findings of the investigation. Copies of the
notification must be sent to the regronal director of
social services, the regional administrator, the deputy
commissioner for Financial and Social Services, and the
director of the Licensing Division. At the discretion of
DHR, the complainant’s identity and the alleged per-
petrator's or child's CANRIS history mav be shared
with the facility.

th) When the final report is received from the
facility, the CANRIS report must be finalized. The
results of the investigation must be shared with the
complainant and reported to the regional director for
social services, the regional administrator, the deputy
commissioner for Financial and Social Services, and the
director of the Licensing Division.

040, Incestigation of Reports of Chidd  Abuse or
Neglect in a DHR Foster Family or Adoptice Home.
ta)  When abuse or neglect of a child s reported to
have occurred in a DHR foster family or adoptive home,
an immediate and thorough imvestigation must be
made. The program director responsible for the child
tor for the home if the home s in a separate region from
the child's program directori must designate a worker
to be primarily responsible for the investigation. In the
case of a foster family home, the child’s worker and the
foster home certification worker should be involved in
the investigation. In an adoptive home, the adoptive
family's worker and the unit holding conservatorship of
the child should be involved in the investigation.
(b} A CANRIS report must be made. All children
in the home must be examined and provided any
needed care and protection. When the report is vali-
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dated and involves children in DHR's managing conser-
vatorship, the court having junsdiction and the child’s
parents, if parental rights have not been terminated,
must be notified

ter A report of the abuse or neglect complant
must be made by the reonal director for <octal serv-
1ces 1o the director of the Licensimg Dhivision This re
port is to contain the name and addres< of the foster or
adoptive home and the nature of the complinnt The re-
port must be made within 24 hours or the working day
after the complaint has been receved

tdi When abuse or negleet of o ehald in DHR'S
managing conservatorship as vahdated to have occur
red in the home. careful consideration will he miven to
continued placement of the ehild in the home. When
the abuse or neglect indicates the family < rejection of
the child or abusive parentmg patterns, the child must
be removed from the home  The child and family
should be helped to understand the events which re-
quired the separation  The family's abihty to mve ade-
quate care to children in DHR's munaging conservator-
ship must be reassessed so that chaldren will not con-
tinue to he placed with a familv which might he abusive
or neglectful.

041, Investigation of Reports of Clidd Abuse  or
Neglect in a DHR Foster Group Home ' When abuse or
neglect is reported in a DHR foster group home. the pro-
cedures stated under investigation of reports of abuse
or neglect in a nonstate operated child caring facility
are followed.

042 Investigation of Reports That Public School
Personnel Have Abused a Child
tal Policies relating to complaints of abuse
against school personnel while on duty 1 the school
system are predicated on the assumption that the
school system 1s responsible for the behavior of ats
employees and must be involved in investigating and
handling cases of alleged abuse.
thy  To provide for prompt and effective handhng
of complaints. DHR staff responsible for protective
services to children will mitiate discussions with each
public school district in the region These discussions
should identify the arcas of responsibility of both DHR
and the school district as they pertain to protection of
children.  Written contracts, agreciments, and pro-
cedures may bhe formulated to ensure contimuty of
understanding  between  department  stafi and  the
school district.  Agreements with the school distriet
should be reviewed at least annually and on change of
school admimistration. If required to achieve appropr
ate communication and cooperation, the Child Welfare
Board and the School Board may be involved in negotia-
tions.
(c) When reports of abuse by public school per-
sonnel are received by DHR staff, they must secure
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from the complainant all possible information and must
prepare a written record.  The worker must tell the
complainant that the information is being referred to
school or school board personnel for investigation. The
complainant should be encouraged to take the com-
plaint directly to appropriate school personnel.
However, if the complainant does not wish to do so, the
worker must assure the complainant that the depart-
ment will not reveal the complainant’s identity to the
school,

tdr Upon receipt of a complaint against any
emplovee of the school district, the worker or super-
visor must make a verbal report of the complaint, ex-
cept for the identity of the complainant. to the responsi-
ble person in the school distriet asidentified in estab-
lished agreements and/or contracts. If no such agree-
ment exists. the report must he made to the principal of
the school where the alleged abuseras an ermplovee I
the alleged abuser 1= the principal, the report must be
made to the =uperintendent of schools or to the next ap-
propriate supcrvisory level above the principal. 1f the
alleged abu-cr s rhe cuperintendent of schools, the re-
port must he made to the president of the <chool board.

te) The person to whom the complaint is reported
must be asked ta mnvestigate the complaint and report
back to the department at the earliest time possible. A
tentative date for receipt of this report must be set at
this contact.

th Immediately subsequent to transmitting the
verbal complant. DHR protective services staff must
prepare a written referral. which must be approved by
the supervisor  In addition to documenting the com-
pluimt the agreements reached, and the plan for feed-
back of mformation about the investigation, this letter
will advise that the departinent will be expecting a writ-
ten report about findimpes and disposition within 30 days
of the date of orynnal referral,

g In the event the person receiving the com-
plaint provides no report or an unsatisfactory report,
the appropriate DHR <taff member must communicate
the problem to the regronal director for Social Services.
Appropriate contacts must be made with local adminis-
trative levels of the school district up to the president of
the school board inoan effort to secure satisfactory
closure on the complamt. Should these efforts fail, the
regional director may authorize a written report to the
district satorney, adentifving the details of the com-
plaint and <pecifving the efforts made to secure
cooperation from the school district. This letter will
place the matter in the hands of the district attorney
for further disposition.

thy  Upon receipt of & complaint of abuse against
school personnel. the worker must report the complaint
to CANRIS. The name of the person involved will not
be entered. Rather, the worker must enter "School Per-
sonnel”™ and the school tor school district). The final

CANRIS report will be handled as follows:

(1) Invalid-- No name will be entered.

(2) Uncertain, Validated, or Potential-- The
name of the person involved will be substituted for
“School Personnel.”

(i) Complaints against personnel of schools other
than public schools must be handled as is any complaint
against an individual. If the school is subject to any
regulatory laws, any validated, uncertain, or potental
complaint and its resolution must be reported to the ap-
propriate regulatory authority

043 Incestigation of Referral of a Truant. Runaway.
or CHINS Chuld or Unmarried or School - Age Parents.
For referrals of vouth, age 10-17, or unmarried or
school-age parents, the intake procedure involves:

ta) an investigation and.or social study into the
circumstances of the referred vouth;

(hb)y anasssessment of the vouth's need for protec-
tion and services,

(c) the provision of needed protective action;

(dr information. referral, and hinkage to needed
family and community resources:

(e) adocumentation of whether the vouth's situa-
tion involves abuse or negleet;

(fi a determination of whether the youth needs
on-going protective services,

(g) the report of the investigation to the family
and complainant.

044, Investigation of Lack of Medical Care Because

of Parents’ Relynous Beliefs.

ta)  Refusul of parents to provide needed medical
treatment for a child because of the parent’s religious
beliefs does not constitute medical neglect. The child,
however, must be given DHR's protection through a
protective services investgiation and the court’s protec-
tion as necessitated by the child's condition

th)  During the protective services investigation, i
worker must interview the involved medieal personnel
and the parents to determine the nature and severity of
the child's illness and possible alternatives to the
recommended medical treatment When possible, more
than one doctor's opinion will be secured. H the child's
life is in danger or if he s threatened with permanent
loss of a limb or of major muscle, hearing, sight, or in-
tellectual functioning, DHR staff must get written
medical statements reflecting this,

t¢)  DHR must intervene by presenting the child's
situation to the court when the doctors” statements in-
dicate that without the recommended medieal treat-
ment, the child will die or suffer permanent loss of a
limb or of major muscle, hearing, sight. or intellectual
functioning.

(d)  When the investigation shows that the child
lacks needed medical attention because of the parents’
religious beliefs (and not because of other parental
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motivation or incapacity), and that the child has not
otherwise been abused or neglected, the CANRIS report
must be invalidated.

045 Investigation of Reports Incoleing Handicapped
Persons. The basis for determining the need for protec-
tive services in a referral involving a handicapped
parent or child i1s the effect of the situation on the
children involved. not the existence of the handicap-
ping condition. DHR must use its resources, provide in-
formation and referral about community resources. and
help develop new resources to provide handicapped
parents and children with social services equal to those
provided to the nonhandicapped.

046 Deaf Persons

tal When a protective services case involves a
deaf person or child. a qualified deaf language in-
terpreter should be used to communicate with the deaf
person throughout DHR's involvement in the case. A
qualified language interpreter s a person skilled in the
language of signs or in communicating with the partic:
ular deaf person. The case record should document that
the chent was aware of the avinlability of an in-
terpreter, when one was actually avatlahle

(h) The deaf interpreter should be given informa-
tion about DHR's legal role and responsibility for the
protection of children. the social work principles in-
volved in DHR's approach to and planning with
families. and how to keep information confidential.

t¢) Volunteers should be recruited from the deaf
community to work with individual clients under the
supervision of the caseworker. Caseworkers and volun-
teers should make a strong outreach to individual
clients during the progress of the protective services
case.  Purchase of service contracts as agreements
should be made with community agencies to provide
services to deafl chients in open protective services
caseloads. When a referral 1s made, the worker, in-
terpreter, or volunteer should accompany the chent on
the first visit to the community agency and on later
visits, if necessary,

td) A deaf chent should not he allowed to sign a
volunteer placement agreement or affidavit of relin-
quishment unless the agreement or affidavit is ex-
plained to the deat chient by a quahfied deaf language
interpreter and by an attornev, if available,

047 Court Ordered Soctal Study on Disputed Con -
servatorsiup Petition
tar In court casesanvolving disputed conservator-
ship of children, such as divoreed parents who are cach
seeking managing con~cervatorship of a child, the court
may request DHR to study the home situation of each
parent and report the advantages and disadvantages of
each home for the child.
th)  The worker should interview the parents,
relatives, and the child and make appropriate collateral
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contacts to get and verify information about the social,
emotional, economic, and health factors in the home.
The worker must submit a written report to the court
within the prescribed time limits.

048, Criminal Investigations by Law Enforcement
Officials. During a law enforcement criminal investiga-
tion of child abuse and neglect, DHR should cooperate
with the district or county attorney, law enforcement
officials, or Investigation Division conducting the in-
vestigation. The worker should he available to discuss
DHR's knowledge of the situation, share case record in-
formation relevant to the crminal investigation, and act
as a witness.

049, On-Going Protective Sercices for Children in
Their Own Home.

() When on-going protective services interven-
tion is necessary after the investigation. DHR must
determine from the findings of the investigation
whether the parents can potentially change the prob
lem situation enough so that the child can receive ade-
quate care in the home. DHR must also determine the
degree of danger to the child in the home If the child is
not in immediate danger of permanent harm, and the
parents have potential for improving the prohlem situa
tion, DHR must try to work with the fanmudy to improve
the care of the child and prevent removal of the child
from his familv. When it is believed that the child is1n
immediate danger of permanent harm, DHR must refer
the child s <ituation to the court for permission to
remove the child or to take other action as needed to
protect the child from permanent harm, or DHR must
remove the child from the home under Chapter 17 of
the Texas Family Code

tht An evaluation must be continually made
regarding the hazard to the child if left in his home ver-
sus the trauma to the child and family if the child is
removed from the home.

() AFDC or 881 recipients receiving protective
services must he provided the DHR social, medical. and
financial services for which they apply. are eligible, and
are able to take advantage of when the service is availa-
ble in the community.

td) - When on-going protective services are given
to children in their own home, the worker must estab-
lish a plan for providing services. The worker should
make every attempt to mutually determine all or some
part of the plan with the family. The service plan must
be recorded in the family’s case record. The plan must
include:

(1) the problems and how they contribute to
the abuse or neglect of the child;

(2)  the family’s capacity and motivation to deal
with the problems;

3)  the planned solutions to the problems. In-
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clude the specific ways the care of the child is to be im-
proved:

41 the ways in which the family is able to help
solve the problems;

th  services provided to solve the problems, how
and by whom tincluding which DHR, community, and
extended family resources will be mobilized to help the
familvy;

(61 the appropriate times for periodic reviews
of the plan ot more than every three months);

(7v  ceriteria for ending DHR services to the
child.

iv) I problems continue to exist after the initial
service plan has been carried out, it must be revised to
attempt to correct the situation. If the home remains
unsafe for the child six months after DHR began work
with the fannly, the worker and the family should dis-
cuss other plians for the child, such as relative place
ments, foster care, or termination of parental mights I
parent= are unwilling to consider these alternatives,
but the worker and his supervisor feel they are ap-
propriate. the situation should be referred 1o the court.

r Ax long as protective services to the child in
his own home are continuing, the worker must have at
least one maonthiv interview with the child and family
at their home orin the office. During the early period of
work with the family, more frequent contacts may he
necessary to protect the child.

tpr The worker should decide if. and at what
point. he will work directly with the child. Work with
the chald o~ not done without the knowledge of the
parents except in some rare instances with children,
ape 10017 The worker should explaim to the child and
parents what information will be kept confidential. If
the child's <ituavion has detrimentally affected his
health, regular medieal attention <should be obtained.

050 Fmergeney Homemaker Services
) Emergeney homemaker services are the im-
mediate supervision and care piven to children in need
of protective services i thew own homes by a trained
and ~upervised homemaker during an emergency or a
Fmergeney homemaker services are
This service is

Cri-i~s ~sttuation
provided without regard to income
avaitlable ondy for children in open protective services
cases The DHR protective services warker determines
the need for the <ervice, refers the client to a contract
service provider, and authorizes the service

thr - When a sttuation needing emergency home-
maker services < adentified and parents are present,
the worker <hould discuss the service and its benefits
with the parents and get thewr consent for the home-
maker to provide services. When parents are not pre-
sent. the worker may seek a court order to allow the
emergency homemaker to enter the home and care for
the children until the parents return, the children are
removed, or the homemaker’s services are no longer

needed. The worker should give the homemaker all
available information on the situation, and plan with
the homemaker for services. The worker may accom-
pany the homemaker to the home.

(¢r Emergency homemaker services may be pro-
vided in the home fora few hours. or 24 hours at a time.
The homemaker should be supervised by the DHR
worker and the homemaker's supervisor when the
service is provided through a contract agency.  The
worker, client. and homemaker should plin together
about follow-up services.

tdr Emergency homemaker services can he pro-
vided no longer than 30 davs during a one-vear period.
The 30 service day limit includes any follow up visits.

ter  Forchildren of WIN chent<in their own home,
emergencey homemakers mav be avatlable as a resource
from Title XX to help protect ehildren and to help
clients prepare to take part in the WIN program or keep
their johs. WIN program funds may not he used to
purchase emergencey homemaker services.

W1 Protective Day Care.,

tal Protective day care s day care for children
who need protective services. Protective day care s
given without regard to income. Protective day care s
available only to children in open protective services
ases. Contract providers can anly serve chents who
arce authornzed to recerve the service hy DHR protective
services workers  Protective dav care services cannot
be started before DHR authorization.

thy Protective day care s given to infants, pre-
school age. and schoolape chaldren for a portion of the
dayv outside the child’s home

ter The worker regularly consults with the pro-
vider to monitor the status of work with the chient and
find out if the results of the protective day care suggest
a change i service plannming - A child may receive pro-
tective dav care for more than three months only with
program director approval The worker and supervisor
must evaluate the effectiveness of the protective dav
care with respect to the other casework plans. H they
recommend that protective dav care services continue
for more than three months, the program director must
approve the continued day care before it is given. The
worker must tell the provider when authorization to
serve the chent s ended

tdr Protective day care as given through a
purchase of service contract with o nonprofit private or
public agencey Debivery will be ina day care center or
family day home which comphies with apheable state
hieensing standards and lederal requirements. Protec-
tive dav care may not he provided through mdividual
provider agreements with dav care centers or through
in-home day care. The plan of operation of facilities
under purchase of services contract with the depart-
ment must allow provision of protective day care with-
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out regard to income before protective day care can be
provided.

{e) Payment procedures are completed by the
contract services provider using regular contract billing
methods.

052, Community Treatment Services.

fa) Community treatment services provide
assessment and evaluation, treatment planning. treat-
ment, and therapy for children and their parents or
caretakers in open protective services cases. (om-
munity treatment services are provided through
purchase of services contracts. The services are given
without regard to income. Contract agencies will serve
only clients who are referred and authorized to receive
the service. Community treatment services cannot
begin before DHR authorization.

thy  When the worker has found that a child or
parent needs community treatment services, he should
explain the service to the client, mutually plan with the
client so that thev can agree on the expected benefits of
the service, and make the referral to the contract agen-
cyv. Heauthorizes the service and consults with the con-
tract service agency about the needs and backyground of
the client and the department’s service planming.

(¢y  The worker must regularly consult with the
contract agency to monitor the status of work with the
chient and determine needed changes in service plan-
ning. The worker must tell the provider when
authorization to serve the client 1s ended.

(dr Community treatment services are provided
through purchase of services contracts with private
nonprofit or public agencies. Pavment procedures are
completed by the contract services provider using regu-
lar contract billing methods. The basis for payment is
cost reimbursement.

053 Camping Experiences.

ta) Camping experiences provide therapeutic
ramping services and yvouth camp summer recreational
services for foster or own homes children in open pro-
tective service cases. The term wilderness camp is used
to describe both types of programs. The distinguishing
factor is whether the emphasis is on therapy or recrea-
tion.

th) Therapeutic camping is a 24-hour-a-day
amping program where the primary emphasis is on
therapy rather than recreation. In these camping pro-
grams, the admission is selective and thorough intake
studies are done, case records kept, and service plans
made for cach child. The regional institutional licens-
ing representative, and the Licensing Divicion of State
Office. have information about facilities hcensed as
therapeutic camps,

tcr Title IV-B project funds used for placement of
children in therapeutic camp programs are used to pay
a service fee but not to pay for a child’s regular care and
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maintenance in the facility. The service fee pays for
the special therapeutic services the child required.
Payment for the child's regular care and maintenance
in the facilitv 1s provided through foster care assistance
funds or other income the child receives. The Title IV-B
service fee is paid in addition to foster cire assistance
funds. The otal payment to the therapeutic camping
provider must not exceed the provider's usual charge
for the service.

(dv Youth camp experiences emphasize recrea-
tional, educational. athletic, and relynous activities
rather than therapy. With the approval of the regional
director for <ocial services or regional Title IV-B project
coordinator. vouth camp expericnces may be provided
for children in open family service caseloads where the
child is receiving protective services.

tet Pavment for vouth camp experiences is based
on a daily fee. Title IV-B funds mav be used for the
total pavment for the service if no county funds are
availahle.

fi Before delivery of services, DHR must have an
approved signed agreement with cach provider of
camping services. A Vendor Identification Number
form must be completed if the camping provider does
not have a comptroller's identification number. The
agreement must include, but s not linnted o

1 name and location of the camp,

(20 type of camp, such as summer camp, day
amp, therapeutic camp.

th average length of stay for DHR children:

t4)  cost per DHR child;

5 number of children to be served;

61 DHR heense number of therapeutic camp,
TDH license number of vouth camp. or an indication
that the vouth camp has applied to TDH for a license.

054 Psyehiatrie and Psvehologreal Serciees.

(ar Psychiatrie and psvehological examinations
and treatment mayv be obtained through:

(D interagency agreement with community
MH/MR centers:

(20 Title IV B funds;

3 Mediciad psvehological exams are covered
under Medicaid only when they are ordered by a psy-
chiatrist and are part of the psychiatrst’s work-up;

(4 facilities of the THMEMR;

15 purchased social services, as a support serv-
ice.

thy  Title I'V-B funds can be used to purchase psy-
chiatric and psychological examinations and short-
term treatment related to the exam for children in open
protective services caseloads and their family members,
aretakers, or potential caretakers.

(¢) Psychiatric and psvchological examinations
and short-term treatment are to be sought from the
mental health community before Title IV-B funds are
used to provide these services. Title IV-B funds are to
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be used to develop services for families and children
who do not live in the catchment area of the community
MH/MR service center. After resources are developed
for these children, this allocation may also be used to
develop resources for children in MH/MR contracts
with the department. The MH/MR contracts are to he
used to their fullest capacities.
td)  The worker and others involved with the child
or family should prepare an evaluation of the helpful-
ness of examinations or short-term treatment. Positive
evaluations of the service is the basis of continued use
of the professional person providing the service.
te) % Purchase Voucher is used to make Title IV-

B payments to the psyehiatrist or psychologist. Before
delivery of services, DHR must have an approved
signed agreement with each psvchologist or psve
chiatrist. A Vendor Identification Number form must
be completed if the psyehologist or psychiatrist does not
have a comptroller's identification number  The agree-
ment must speak to, but is not limited to

(1 name, title. and location of provider;

(2)  cost per child;

t3)  number of children to be served:

t4) identification of whom in the protective
services case is recetving the service;

(51 purpose of examination;

(6)  approximate length of the examination or
treatment.

055 On-Geang Protectice Serviees for Truant. Runa -
way. or CHINS Children.

tal On-going protective services are given to
children, age 10 through 17, by referring the vouth to
other commumty and family resources by direct deliv-
ery of service< and by purchase of services contracts.
In addition to traditional protective services for
children, age 10 through 17, on-going protective sery-
ices are directed toward keeping these juventles out of
the erimimal justice system. Youths, ages 18 to 21, may
he given continuing services if they were being served
by the department when they became 18, and are com-
pleting school or vocational training

thy  Every effort must be made to locate a runa-
way child inan open protective services case, including
notifving the police, the child’s parents if parental
rights are not termnated. and the court when the
department has managing conservatorship. Legatly,
the manwnng conservator of a child <tands i heu of his
parents  Therefore. a runaway child’s travel back to
where he hives s the responsibility of the protective
services unit holding managing conservatorship,

‘¢ When the home situation or level of conflict
between the vouth and his parents reaches such a point
that DHR behives placement outside the home must be
considered, the worker should explore with the vouth
and family the feasibility of keeping the family intact or
of removing the youth from the home. The worker

should seck an agreement with all involved as to what
would be hest for the vouth.

td)  Alternate living arrangements which should
he explored are:

(1y the family placing the youth with relatives
or with close friends of the family or of the child;

12)  foster family home placement;

(3)  foster group home placement:

(41 halfway house hving arrrangement;

(51 institutional placement in a facility provid-
ing basic or speciahzed care;

(6) independent hving arrangement. An inde-
pendent hving arrangement s a nonrelative, non-
licensed situation in which the child has placed himself.
The department cannot place a child in an independent
hiving arrangement or pay for the placement, as this
would violate the child-placing standards  However,
the department can allow the child to continue living
independently after the child has placed himself when
the child: i not in danger, resists or runs away from
approved placements. and the only alternative living
arrangement is a Texas Youth Council or juvenile pro-
bation detention facihity When possible, the worker
should give the vouth the full range of the department’s
services, including helping the vouth to leave the inde-
pendent hving arrangementaf it proves harmful to him,
The worker should imtervene more and use a greater
degree of legal authority the vounger the child s and
the more harmful the offects of placement are on the
child. When a clnldin the managing conservatorship of
the department places himsellf i an independent living
arrangement, the court and the parents, when parental
rights arc not terninated. should be notified and kept
informed of the youth's circumstances.

056 Self Support Sercices. The worker should help
juveniles complete their education whenever possible.
The worker can refer juveniles for tutoring services,
vocational services, the graudate equivalent diploma
(G.E.D),or other comprehensive servicee programs that
may be available in the community. The worker should
help older juveniles prepare for supporting themselves,

057 Transittional Services for Juveniles
fal  Services for juveniles are to prevent or

ameliorate abuse or neglect or inappropriate institu-
tional care of ehinble vouth  Ehgibality for services is
without regard to income  The provider agency deter-
mines and certifies ehigibibty on the Elygnbility for Serv-
ices Without Regard to Income form To be eligible for
services for juveniles, the vouth must be:

(1 truant, runaway, or a child in need of super-
vision, and

(2) age 10-17, and

(31 in open DHR cases, or referred to DHR or
the contract agency. and

(4) in need of the services.
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thy  When a juvenile is found to need these serv-
ices. this must be discussed with him and his parents f
present. If the juvenile wants to use the service, a
referral 1s made to the contract service agency, provid-
ing them with appropriate hackground information
The eligibility form s completed by the contract agen-
cy. When the department huas an open case on the
juvenile, the worker must regulariv contact the con-
tract service agency to momtor the status of work with
the juvenile and determine needed changes i service
planning.

ter Services for juveniles are provided through
purchase of services contracts with public or nonprofit
private agencies  Pavment procedures are completed
by the contract services provider using reguliar contract
billing methods. The basis for pavment 15 cost reim-
bursement.

(dy  The contract for services for juveniles plan of
operation should include. but need not be hmited to, in-
dividual counseling, crisis counsehing. family counsel-
ing, casework services i alternate care faciities ex-
clusively serving the juvemles. psvehologieal testing,
information and referral. coordination with other local
support services. and coordination with other funding
sources. such as Title IV-B. Crinpnal Justice Division of
the Governor's Office. Texas Youth Council, and local
agencies and organmizations

(e)  Room and board expenses are not allowed as a
cost to be included in the approved budget of a contract
provider, with the exception of therapeutic camping

058 On-Gotng Protectice Sercices for Unmarried or

School-Age Parents

fa) The department offers engoing protective
services to unmarried and schoolage parents by
developing comprehensive community progriams. link-
ing the parents to community and oy resources,
direct delivery of <ervices and purchasing services
Services to this chient group are piven to prevent chld
abuse and neglect Waork with unmarried and school
age parents s mamly directed toward plannming for the
care and rearing of the habyv  The worker <hould help
parents constder all the alternatives available for plan.
ning and caring for the haby

thi When at all possible the father of the baby,
the grandparents, and other family members who are
involved with the mother sond haby <hould he included
in service planmng  The tather should he told what
plans are bemng made tor hns child, and that he has a
part in deciding the chidd’s future The father must be
involved in the court procecdings to terminate his legal
rights to the child The worker shauld help the father
decide whether he will support the mother and unborn
child.

ter If the unmarried or school-age parents want
to give up their child for adoption or other permanent
planning, the department will join the parents in oa
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court petition to terminate the parent-child relation-
ship and place managing conservatorship with the
department. An affidavit of relinquishment should be
executed by the parents  If the ehild s not the legiti-
mate child of the alleged vather, an affidavit of status of
the child must be exccuted by the mother af at all possi-
ble If the parents wish to extablish patermity or petr-
tion the court for child <upport, the worker should help
the parents get legad advice and services  If there are
other legal problems, the worker <should help the un-
married or school age parents get legal advice and sery-
ices in the community - A full <ocial history about the
baby must be obtamed to aad in adoption placement.

th I the DHR 1< the managing conservator of the
unmarried or school age pregnant mother. the worker
must arrange for immediate medical vertfication of the
pregnancy  Immediately after venification of the preg-
nancey, the worker must discuss with the maother plans
for the unborn child - The warker <hould help the grl
involve her parents in planming for the child, unless the
parent-child relationship has been terminated  The
worker must also notify the court having ruri~diction of
the mother about the pregnancy and the mother's plans
for the child The worker must ivolve the father of the
haby, ax <tated above

rer I the mother s anterested i an abortion, the
worker should refer her to abortion resources The
worker <hould discuss with her all pregnancey alterna-
tives to the abortion and <hould arrange for her to fully
discuss the ahortion process and it< ramifications with
a quabified phvacian, counselor. or nurse I the mother
requests an abortion, the worker should discuss notify-
g her parents to mvolve them m on gomg events 1n
her life asappropriate The warker must also notifv, in
writing, the court having jurisdichion of the pregnant
unmarried or ~chool apge child of her decision to have an
abortion <o that the court can interview or appoint an
attornev ad ltern for the chaldof o wants The warker
must get from the mother o written notorized request
and consent for the abortion

i DHR allows the anmarned mother to consent
to the abartion and most medical facihities providing
abortions will allow the mimor to consent to her own
abortion  An unmarried minor can consent to hospital,
medical. or surgical treatment related to her pregnan-
cv

1 After the abortion or the birth of the baby, the
unmarried or school age parent'<: must be offered
family planming counseling and services The depart-
ment must offer family plannimg <ervices to unmarried
or school-age parents i open protective services cases

059 Self Support Sercices for Unmarried or Sehool -

Age Parents. The worker should help the unmarried or
school-age parent finish high school, whenever possi-

ble.
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Removal, Preplacement, and Legal
Services 326.50.73

These rules have been approved by the Texas Board of
Human Resources and are adopted under the authority
of Texas Civil Statutes, Articles 695a and 695¢.

.027. Removal, Preplacement, and Legal Services.
(a)  while investigating a report of a child in need
of protection, or providing on-going protective services
to a family, DHR may find it necessary to consider pro-
tective removal of the child from his home. When this
occurs, a written service plan must be developed to:
(1) determine the legal basis for the removal,
2y plan for services to the family and child
during removal;
(3)  determine where the child wil, be placed;
(4)  complete the foster care intake study if the
child is placed in foster care;
{50 plan for removal and preplacement services
to the family. child, and out-of-home placement person-
nel.

(by A child can be removed from his home by
DHR only with prior supervisory approval or with prior
program approval, in the supervisor’'s absence. [If the
supervisor or program director does not hive a master’s
degree 1in social work and two vears’ experience in
child-placing. the removal must be reviewed by a staff
member with these qualifications. The review should
be completed before removal unless emergency protec:
tion of the child is needed.

(¢) No child can be removed from his home with-
out one of the following:

{1) A court order. Except in an emergency. the
court order must he obtained before placement.

(2) A clear reason for removal under the provi-
sions of ermergency removal  Only when an immediate
danger to a child's health or physical safety exists will a
child be removed from his home on an emergency basis
before a court order can be obtained.  Emergency
removal of a4 child from his home should not be used
when a court order can be obtained before removal
without immediate danger to the child’s health or
physical safety.

3)  Written parental consent. A child can be
removed from his home on a planned basis without a
court order only when the situations of the child, family
and community meet the eriteria for voluntary protec-
tive placement.  Written parental consent must be
given in the form of

(A)  Temporary Voluntary Placement Agree-
ment, or

(By An Affidavit of Relinquishment of
Parental Rights.

M

.028. Removal and Preplacement Services to the
Family and Child.

{a) Once the decision has been made to seeck
removal of the child from the home, the reasons for
removal must be discussed with the parents. including
the changes necessary for the return of the child to
their care. The worker must explain to the parents the
need for court action and tell them of planned court ac:
tion. The worker must discuss with the parents what
DHR will recommend to the court about visitation and
child support. The parents must be encouraged to pre-
pare for the events of the hearing by secking legal
counsel and should be helped to appear in court.

thy If the parents are not present when the child
is removed from the home. the worker must im-
mediately try to contact them. Parents who are in jail
or hospitahzed must be notified of DHR's removal of the
child and the legal basis of the removal It the parents’
whereabouts are unknown, the worker's efforts to
locate them should not delay acting to protect the child.

(¢c) Preplacement services are provided to help
the child and family understand why the child 1s being
taken from his home and to help them take part in find:
ing another home for the child. The worker should help
the parents talk with the child. regardless of his age,
about why he is gomng to live elsewhere, what the
parents’ plans for themselves are, and their part in the
planning for his care.

{d) A child must be prepared for placement in a
manner consistent with his age, his ability to take part
in the plans, and his ability to understand the reasons
for placement. The worker should talk with the child
about all of the following:

(1) why he is being removed;

(2)  where he s going to live,

(3) how he feels about these events;

(4)  the legal basis for removal,

(5) arrangements for visiting with his parents
and siblings.

fe) Except in an emergency placement, place-
ment with relatives, or in the placement of an infant
under six months old. the.child must visit the foster
carc facility before placement and meet the foster
family or institutional staff so that he can become
familiar with the new home. In emergency placements,
the child should be prepared for placement as described
above and as adjusted to the situation. When preplace:
ment visits are not possible, pictures of the home,
family members. and any pets, brochures from
facilities, verbal descriptions, and factual informaion
are helpful in relieving the child’s fear of the unk nown.
The worker is responsible for ensuring orderly place-
ment.

() The child must have a medical examination
within 30 days hefore placement or seven days after
emergency placement. For Medicaid eligible children
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an EPSDT examination syzned by a heensed physician
will meet this requirement  Results of the medical ex:
amination must be documented i the child's case
record by the appropriate form or by the physician’s re-
ports

029  Relatice Placements Whenever possible the
worker must explore the use of relatives” homes as the
first choice for placing a child outside his own home. A
written home study must be made and approved by the
supervisor before placement or immediaely after an
emergency placement Parents and children’s feehings
about placement with relatives should be considered
When parents are opposed to o relative placement. the
decision of a court mav be required to effect the phice-
ment. In crisis situations where the foster care place-
ment must be made immediately, and the worker has
no previous knowledge of extended family members.
relaive placement must be explored as soon as possible
after the emergencey placement

030  Foster Care Intake Study

ra) A foster care intake study must be prepared
before placement when a child 1< to be placed in a foster
family home. foster group home. or institution  In
emergency placements, the foster care intake study
must be started withim five davs after placement and
completed within 30 davs  The conditions tha made
emergency placement necessary and the steps taken to
start the mtake study withm five davs must be clearly
documented in the child < record  The intake study
must be entered in the chald < record

thy  The supervisor must review, approve, and
must initial the foster care intake study betore place
ment so he can decide whether the placement plan s
appropriate For emergencies. the review must be done
within 30 davs after placement I the supervisor does
not have a graduate social work education and two
vears of experience in child placing, the intake study
must also be reviewed by a staff person with these
qualifications

031  Removal by Court Order

ta) When DHR decides 1t s necessary toremove a
child from his home and there s no emergency. the
situation must be presented to the appropriate court. If
the court finds that 1t 1s necessary to remove a child
from a hazardou~ home <ituation, DHR. upon order of
the court. will plan for removal of the child and provi-
ston of foster care  The worker and <upervisor, i con-
sultation with the county or district attornev. or
regional attorney, must decide whether to petition for
managing conservatorship. possessory conservatorship,
termination of parental rights, or temporary orders.
The decision should be based on the danger to the child,
the famuly's situation. DHR'S recommendations as es-
tablished by the findings of the investigation, and the
work with the family and child.

Vodiee
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tb)  The findings of the investigation must be in-
formation that can be presented as evidence aceeptable
to the court as proof of the swit The department pre
sents ats findings to the county or district attorney for
use in preparing and fihing a petition for a <uit affecting
the parent-child relationship

t¢r The petition <houid show good cause why the
recommended iaction 15 necessary to protect the ehild
In all instances, when DHR seeks managing conser
vatorship. the petition must request the court to order
what the child-support responsibihities of the parents
are.

td) The results of the court hearing about
removal of the child andor the termmation of the
parent-child relationship must be expluned to the
parents and the child. when the parents” whereabouts
are known

032  DHR Central Record File
ta)  The department must mamtain a Central
Record File (CFRY of the following suits affecting the
parent child relationship
1 termiunation of parental rights,
120 determuination of patermity,
(34 conservatorship,
(41 adoptions
t5)  Habheas Corpus,
160 divorce. annulment, or suit to declare a
marriage void where children are involved.
171 cases of separation involving the custody
and support of children,
tht  On the written request of an attorney. court,
or any party, the CRF identifies the court which had
last yurisdiction of the child or savs that according to
DHR records. the child has not been the subject of a <t
affecung the parent-child refavionship Upon request,
imquiry foows will be supphed without charpe
Telephone inquiries will be accepted in emergencey
<ttyatiops<af thev are followed by written requests T he
department must respond to each request within 1o
days. When a judgement or decree s entered i any sunt
involving the parent-child relation<hip. except in adop
tion suits, the clerk of the court s requured to =end to
the CRF a copy of the decree, together with the name of
cach child, birth date. and place of birth Upon request,
forms for entering this information will be furnished
without charge
t¢) Upon entry of a deeree of adoption. the court
clerk must send to the. CRF a certified copy o1 the pet
tion and decree of adoption. At the petitioner's request,
the court clerk must transmit a complete file on the
case, including all pleadings. papers. ~tudies, and
records in the suit other than the minutes of the court.
When the CRF receives the complete file or petition and
decree of adoption, it must close the records concerning
the child; and except for statistical purposes. must not
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disclose any information concerning them except upon
order of the court which issued the decree or a dis-
trict court of Travis County.

.033.  Service of Citation.

(a) The following persons are entitled to service
of citation on the filing of a petition in a suit affecting
the parent-child relationship:

(1)  managing conservators, if any;

(2)  possessory conservators, if any;

(3} people having access to the child under an
order of the court, if any;

(4) people required by law or by order of a court
to provide for the support of the child. if any;

(8) guardian of the person of the child, if ay:

(6) guardian of the estate of the child. if any:

(7)  each parent whose parent-child relation:
ship has not been terminated or by whom process has
not been waived under Section 15.03t¢112) of the Texas
Family Code:

{8) the alleged or probable father, in a suit in
which termination of the parent-child relationship be-
tween an illegitimate child and 1its mother 1s sought,
unless there is attached to the petition an affidavit of
waiver of interest in a child executed by the alleged
father or probable father as provided in Section 15.04 of
this code or unless the petition states that the identity
of the father is unknown;

(9) the alleged father, in a suit to determine the
paternity of a child, unless the alleged father is a peti-
tioner.

thy  Although the Texas Family Code makes
notice optional to the unknown or alleged father of an
illegitimate child in some cases, the U.S. Supreme Court
has established that the father of an illegitimate child
has certain rights. Since the uncited father could come
back at a later date and claim that his rights were not
fully protected, the worker must try to get a citation of
the unknown or alleged father in all suits affecting the
parent-child relationship.

{e)  The worker is responsible for giving the court
the information it needs to issue and serve citations.
The worker should try to ensure that notice is given to
all parties interested in the child.

(d) The worker must diligently scarch for all
missing parents so that they may receive citation. If
the parents cannot be notified by personal citation in
suits where termination of the parent-child relation-
ship is not sought, the court clerk may arrange for cita-
tion to be served by registered or certified mail with a
return receipt requested or by publication. In suits in
which termination of the parent-child relationship is
sought, personal citation or citation by publication is re-
quired. The notice must be published one time.

.034. Legal Rights of Parents and Children.
(a) DHR must respect the parents’ following
rights:

(1) To be advised by DHR of planned court ac-
tion.

{2)  To be told by DHR that they have the right
to have legal representation at court hearings. The
worker should help the parents get this representation,
The worker or district/county attornev should talk with
the family’s attorney about DHR's role in the hearing.

t3r Toreceive proper legal eitation for the hear-
ing.

41 To attend the hearnng The worker should
make every effort to get the parents to attend the hear-
ing, including arranging for transportation 1n some
cases. The court’s decision about the conservatorship of
the child, and any subsequent adoption placement, are
strengthened when the parents are present at the hear-
ing and have legal representation

15y Tohave an mterpreterin courtif the parent
is deaf or does not speak English

(6)  To petition for termination of the parent-
child relationship or otherwise voluntarily give up their
parental right when ot 1s in the best interest of the
child.

thy  The child must be involved 1in court action
when required by the Family Code and should attend
court hearings when indicated by case planning There
are several instances in which the child may be legally
required or allowed to attend the court hearning.

035 Managing Conservatorship

tal The department may seck managing conser-
vatorship of a child when the plan with the family is to
work to rehabilitate the family and return the child to
the home. Managing conservatorship should be sought
when the child’s home 1= not safe for the child, but an
adoptive or relative’s home is not DHR's plan for the
child. When the parents and DHR agree on a plan for
working together, they may enter an agreed order at
the hearing, thereby avoiding the adversary nature of
the proceedings.

thy  The court considers the best interest of the
child and the circumstances of the family in determin-
ing managing conservatorship. A child age 14 or older
may file with the court a written statement about his
choice of managing conservator. When managing con-
servatorship is contested, any party to the suit apphies
to the court. The court must confer with a child age 12
or older and may confer with a child under age 12, On
the motionof a party, or at the court’s discretion, the
court's conference with a child age 12 or older must be
made a part of the court record. The court may permit
counsel to be presentat the interview.

036, Managing Conservatorship and Child  Sup-
port.  When DHR seeks or has managing conservator-
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ship and the parent-child relationship has not been ter-
minated, staff must seek to have the court order either
say what the child support responsibilities of the
parents are. or say that there is no child support or-
dered.

037 Responsibility of Managing Conservator for
Periodic Reports to the Court.

(a} A managing conservator who is not a parent
of the child must each 12 months after appointment,
file with the court a report of facts about the child's
welfare. The court may request this report more fre-
quently and the report may be submitted to the court
more frequentlv. The worker should tell the court of
changes in the child's situation. When the child goes
through a series of placements and replacements or
runaways, and when an appropriate placement is not
available to him, a written report of these facts must be
submitted to the judge holding continuing jurisdiction.
DHR must give in the report its efforts to find an ap-
propriate placement for the child and the reasons why

,DHR hus been unable to succeed. Local staff should
develop with their local court a systematic procedure
for reviewing the status and progress of all children in
their managing conservatorship.

thy  The annual report to the court hy the manag-
ing conservator should include:

{1y a summary of his placement during the
period covered by the reportincluding the child's pre-
sent hving situation, and reasons for removal, if he has
heen removed;

t2)  his present physical, mental, and emotional
condition;

(3)  an assessment of the problems and needs of
the child, and any progress the child may have made;

(4) a summary of the child's contacts with the
family;

{5) asummary of the agency’'s work to rehabili-
tate the family;

(6) anevaluation of the appropriateness of con-
tinuing the present child care plan;

{7y a recommendation about the kind of place-
ment which would serve his best interest;

(8) any other information requested by the
court.

038, Possessory Conservatorship.

ta)  The department may seek possessory conser-
vatorship of a child to have the court's sanction and
authority for overseeing the care of a child in his own
home.  Podsessory conservatorship usually means
visitation rights. When a managing conservator is ap-
pointed, the court may appoint one or more possessory
conservators and set the time and conditions for posses-
sion of or access to the child by the possessory conserva-
tors and others.

tb)  When managing conservatorship is awarded
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to DHR and possessory conservatorship is granted to
the parents, grandparents, or relatives. the worker
should explain to them their right to visitation and
other legal rights and responsibilities while the child s
in their possession. When the court grants managing
conservatorship to DHR and does not grant possessory
conservatorship to anvone, the worker must try to get
the court to clarify the rights of the parepts. grand-
parents, and other interested relatives

039, Termnation of the Parent Child Relationship.

ta)  DHR mav petition the court to terminate the
parent-child relationship when the degree and extent of
the mistreatment of the child and the family '« arcum-
stances meet the stipulations ander Section 1502000 of
the Texas Family Code the department’s work wath the
family shows that the home will not he o safe perma-
nent place for the child. and an adoptive or permanent
placement in a relative’s home can be obtained for the
child.

th)  The decision to petition the court to terminate
parental rights should be basedon vork with the famly
in their own home or during foster ca-e placement
This decision 15 not generally made soleiv on the basis
of the investigation or work it the taimmilv in their
own home.

tc) The decision to petition the court to terminate
parental rights may he based on an atfidavit of volun-
tary relinquishment of parental rights

td) A decree terminating the parent-child rela-
tionship cannot he modified or overturned. Therefore,
termination must be smnght while DHR 1= planning
with the family to return the child to the home

(e)  An alleged biological father, who = not mar-
ried to the mother and whose paternity has not been
legally established, has no parental rights In a ter
mination proceeding. the rights of the mother are ter-
minated and the alleged biological futher is properly
cited so that he may have the opportunity to legally es-
tablish his parental rights and to challenge the ter-
mination. If he has not established paternity, he has no
legal rights to the child and his parental rights
therefore, do not have to be terminated.  When the
mother was married at the time the child was born or
conceived, or when the hiological father described
above establishes his paternity and challenges the ter-
mination, his rights too are subject to termination.

.040. Emergency Removal.

(a) Emergency removal is defined as removal of a
child from his home without written consent of his
parents and bhefore a court hearing. Emergency
removal can only be made when all of the following are
documented:

(1) an immediate danger exists to the child’s
health or physical safety, and
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(2)  everything has been done for the child to
protect him in his home. and

{3) a court order cannot be obtained before
removal without imnediate danger to the child’s health
or physical safety.

thy A child can be removed from his home
through emergency removal procedures only with prior
supervisorv approval, or with prior program director
approval in the supervisor's absence. If the supervisor
or prograin director does not have a master's degree in
social work and two vears experience in child-placing,
the removal must he reviewed within 30 davs by a staff
member with these quahfications.

i) When an enmiergencey removal 1s necessary, the
child and familv must be prepared for the removal and
placement just as thouy' 1t were a planned placement,
within the mitations 1 the emergency situation.

(dr  Parents ha " right to know of DHR's deci-
sion to remove tid from their home, and the
reasons for the o on. L fare the child is removed.

(e The child mi st « a4 medical exam within 30
days before the pla vn a0 A foster care intake study
must be begun within five davs after placement and
completed within 79 davs. A plan for work with the
family after placerment must be developed.

i The Tex - « .nily Code stipulates that the
worker mayv remove o b td without civil labihity if that
worker has reasonabl- cause. when he removes the
child, to believe there was an immediate danger to the
child's phyvsical safety or emotional well-being.
Reasonable cause must be supported by verified facts
documented in the case record.

v After emergencey removal, the worker must
immediately file a petition in court and a hearing must
be held. Since the law does not say when the hearing
must be held. the worker should request the setting of a
hearing date when the petition is filed. The hearing
should be the next working dav after removal or as soon
as possible after getting medical examinations or
evaluations. fuller investigation of the facts. authen-
tication of the custodial rights, or other material inqu-
iries recommended by the district or county attorney or
the court.

thy If during the period of the emergency order

DHR feels further court action is necessary to protect
the child when the order expires. the worker sheuld ask
the county or district attorney to file a petition in the
court of continuing jurisdiction or the court having
venue. In the petition. the following information should
be presented to the court:

(1) facts documenting the child's need for pro-
tection;

(2)  immediate plans for the child;

(3) visitation and child support responsibilities
of the parents.

DHR must not seek successive temporary orders with-
out a hearing following the emergency removal.

041, Volunturv Protective Placement.
ta) A voluntary protective placement is a DHR
placement of a child necding protection into a licensed
or certified facility based on written parental consent
and without a court order. When parents request
removal of a child. DHR must help them make adequate
arrangements to protect the child by:

10 Helping the parents select non-DHR
substitute care, with the parents assuming major
responsibihity for the child out of the home. or

2y DHR assuming responsibihity for voluntary
protective placement of the child based on completion
of a Temporary Voluntary Placement Agreement or of
an Affidavit of Relinguishment of Parental Rights
However, affidavits of rehimquishment will not be used
until a decision 1o terminate parental rights has been
reached.

thy  The department’s first priority s to provide
care for children who are the responsibility of DHR by
court order Therefore, voluntary protective placement
can be made only when all the following exist:

(1) The parents and worker have explored and
ruled out any other suitable relative. family friend. or
other agency placement or plan for the care of the child.

2y The child currently needs protection, or
would because of lack of adequate care and supervision
if DHR did nat provide placement. If actual or potential
abuse or neglect exists, a CANRIS report and inquiry
must be made

{3)  There are sufficient spaces in licensed or
certified foster homes or institutions for children who
are the responsibility of DHR by court order.

(41 The county agrees to pay for the cost of the
child’s care when it 15 above what the parents con-
tribute or ahove the child’s own tncome .

{c)  Before using county funds for the child being
voluntarily placed, the worker must explore all other
funding sources, such as child support, SS51, OASDI, VA
henefits, ete. Since there is no court order, the child is
not eligible for AFDC foster care or Medicaid.

td)  DHR must not pressure parents to voluntarily
place a child 1n protective foster care. The parents’
decision to request or consent to a voluntary placement
must be documented in the child's and family's case
records.

042,
quests.
ta) If parents request DHR foster care for a child,

the worker must first explore with the parents any
service which would enable the child to remain in his
own home. If an adequate plan cannot be arranged for
the child to remain at home, the parents should he en-
couraged to assume major responsibility for the child by

Screening Voluntary Protectice Placement Re-
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arranging placement with relatives or in private or
voluntary child care agencies. When parents arrange
the placement.the placement facility should unders;
tand DHR's role as helper and that the child is not in
DHR's conservatorship. Payment for the child's care is
the parents’ responsibility.

thy  The worker works with parents to ensure a
suitable placement for the child. DHR staff are respon-
sible for deciding whether the placement 1s adequate
The worker must help to arrange another kind of place-
ment if the parents’ choice of placement 1s not ade
quate. DHR must continue waork with the parents and
child until the child is in a4 permanent placement where
he is protected adequately and has a guardian or con-
servator responsible for the on gong plannming for his
life, or he is returned to his parents’ care and no longer
needs protection.

tc When the parents cannot find an adequate
placement for the child, the worker must talk to the
parents about a voluntary protective placement and
decide whether to proceed with those arrangements or
to seek a court order as a basis for placement of the
child.

td)  Supervisory (or program director in the super-
visor's absence) approval is required before placement
for all voluntary protective placements. If the super-
visor does not have a master's degree in social work and
two years experience in child-placing, the placement
must be reviewed by a staff member with these
qualifications.

fe) A foster care intake study must be completed
before the placement for all non-relative placements.
The child should be prepared for the placement as
stated in Rule 326.50.73.028.

043, Temporary Voluntary Protective Placements.
fa) A temporary voluntary protective placement
is when parents request or consent to protective place-
ment of a child for less than 30 days, complete a Tem-
porary Voluntary Placement Agreement, with the local
unit, and establish a service plan with DHR for the
child's care and return home.
thy  The service plan must be in writing

include, but is not imited to

{1'  The parents’ agreement to continue to be
involved in planning for the child. Planning for the
child includes mutually determined and regular
visitaion with the child and contacts with DHR about
the child. The worker must determine that the parents
are able to continue involvement with the child before
the child 15 voluntarily placed in temporary foster care.

(2> DHR's rules about visits, gifts, mail. and
telephone calls.

(3)  How often DHR will report to the child's
parents about the child and what wili be included in the
report.

It must
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4y Mutually determined steps for improve.
ment of home conditions so that the child can return
home.
51 DHR’s agreement with the parents that
DHR mayv take court action to gain managing conser-
vatorship of the child af the parents do not comply with
the placement agreement.
terAn Affidavit of Relinguishment of Parental
Rights s not appropriate for and can not be sought or
accepted as a basis for a temporary voluntary protec.
tive placement
tdi Although the parents mav request or consent
to the child’s plucement, DHR has the responsibility to
ensure adequate provision fur the child when i protec-
tive services case has been opened  Even when parents
voluntarily place the child with DHR. DHR must set
conditions for and approve the placement and return of
the child  Inaccepting a child for voluntary placement,
DHR agree to return the child upon the
parents’ request. DHR can return the ehild onty when
the home s safe for the child In this instance. DHR
must seek a court order as the continuimg legal basis for
placement.
ter During the first 30 dayvs of placement. DHR
must continue to plan with the parents to develop a
more appropriate plan for the child = A longer place
ment 15 made only with one of the following
Iy A social services program hirector’s ap-
proval every 30 davs. Approval must be based on the
family conditions  the parents” comphianee with the
placement agreement, and whether county and DHR
resources permit the placement to continue
Z2v A court order being obtamed as a basis for
the continued placement and for:

‘A securing DHR and federally funded
foster care and/or medical coverage for the child in
foster care;

By acting on the parents” non-comphiance
with the placement agreementor on other harmful con-
ditions in the home, if either occurs The placement s
no longer considered voluntary once a court order has
been obtained as a basis for continued placement.

t3) The parents request permanent placement
for the child and complete an Affidavit of Relinquish:
ment of Parental Rights, designating DHR as manag-
ing canservator. The placement s no longer considered
temporary once there s an Affidavit of Relinquishment
of Parental Rights.

044, Permanent Voluntary Protective Placements.

(@) A permuanent protective voluntary placement
is when parents request permanent placement for a
child and voluntarily complete an Affidavit of Relin-
quishment of Parental Rights designating DHR as
managing conservator of the child.

th)  Permanent protective voluntary placements
are appropriate:

does not
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(1) when parents voluntarily want to limit
.their parental rights and they are willing to continue
being involved with the child’s care and planning.

{2y when parents voluntarily want to give up
their parental rights and to agree to the adoption of
their child. and the coury will rule on the parents’
voluntury action A complete social study must be
made on the hiologieal family and on the child being
relinquished for adoption.

t¢r Permanent protective voluntary placements
are not appropriate when

(1 DHR staff will be working with a family to
return a child home;

(21 parents do not want to limit or lose parental
rights to themr children;

(3 a temporary placement is needed:

(4)  parents want to limit their parental rights
to their children but thev are not willing to continue
being involved with the child's on-gming care and plan-
ning;

tht  parents want to voluntarily gmive up their
parental rights and to agree to the adoption of therr
children, but the court will not rule on their voluntary
action.

045 Affidacit of Relinquashment of Parental Rights

and Affidacit of Status of Child

(a) - When parents want to voluntanly it or
give up therr parental rights toa child, usually for adop
tion, an Afhidavit of Relinquishment of Parental Rights
must be signed by the parentist after the birth of the
child The Affidavit must be witnessed by two credible
persans at least 18 vears of age, wad verified by a no
tary. When relinquishment s to DHR. the Affidavit
must designate DHR as the managing conservator and
should contain a consent ta the placement of the child
for adoption by DHR - This information will <how the
parents” desire that DHRplan for the child The
Affidavit mayv contain a waiver of citation.

th1 - When o mother rehinquishes a child. DHR
must make every effort to obtaim an Affidavit of Relin-
quishment of Parental Rights from the father of the
child whether marrned to the mother or not This rehin:
quishment from the unwed father does not commit him
to support the child

te) It the chald s not the legitimate child of the
father. an Affidavit of Status of Child must be executed
by the mother anv time after the first trimester of the
pregnancy, witnessed by two credible persons at least
18 vears of age, and verified by a notaryv. When relin:
quishment 1= to DHR, the Affidavit of Status of Child
should name the father, if known, who must be cited
along with the mother ina suit to terminate the parent-
child relationship.

tdy  Department policy is to seek from the court
an order terminating the parent-child relationship
when DHR secks an Affidavit of Relinquishment of

Vil 20 N by

Parenta! Rights.  The judicial termination of the
parent-child relationship is documentation that the
relinquishing parents understood the finality of their
act and is a stronger hase upon which to make perma-
nent placement plans for the child  In addition. DHR
and federally tunded foster care requires that DHR
have a court aorder giving th - ageney responsibility for
the care and placement of the child I the parents join
with DHR in the petition to terminate the parent-child
relationship. a stronger case fo, the finabty of the ter-
mination 1s accomphished

ter  An Affidavit of Relinguishment of parental
rights designating the department as managing conser-
vator of the child i< arrevocable. Therefore, DHR staff
cannot =eck an Affidavit of Relinquishment from
parents when work with the family to return the child
home s included in the family and child's service plans.
When DHR seeks an Affdavit of Rehinquishment. the
worker must clearly state to the parents tha this means
the department will nolonger work with them to return
children home  To the contrary, 1t means that the
department will <eek from the court permianent and
total separation of the ehild from the family

ft - When designated managing consevator of a
child inoan Affidavit of Relingquishment of parental
rights which i not followed up by a court order, DHR
has the rights and duties of a possessory conservator.
DHR does not have the full rights and duties usually re-
tained by a4 managing conservator under Section
14.02th of the Texas Family Code. Therefore, when
DHR accepts an Affhidavit of Rehnguishment of paren-
tal rights, DHR must continue to involve the child's
biological parents in

t1r giving consent for medical exams,

121 mving consent for non-emergency medical
and surgical treatment;

€3 giving consent for psyvehiatrie exams and
treatment;

{41 estabhshing the child's legal domicile;

(5 the duty of moral and religious training;

(6 providing the child with education;

171 the right to services and earnings of a chald;

(81 consenting to marriage and enhstment in
the armed forces.

19y representing the child in legal action and
making other decistons of substantial legal significance
about the child:

(10 recervaing and giving receipt for periodic
pavments for support ofthe child and holding or dis-
bursing the funds for the child’s benefit;

11 financal child support;

() If @ court hearing 1s held bhased on an
Affidavit of Rehngquishment of parental rights, the
court must name the department as managing conser-
vator if parental rights are terminated, unless the court
finds that this would not be in the child’s best interest.
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When named managing conservator in a court order
based on an affidavit, DHR has the full rights and
duties usually retained by a managing conservator.
Continuing biological parental involvement would then
not be necessary. unless in the best interest of the child

thy  Local DHR staff must be sure the court will
grant a hearing on the basis of an Affidavit before the
staff seek to obtain an affidavit.  The court hearing
should be held at the earhest pos<aible tme after DHR
files a petition based on the affidavit A petition based
on the affidavit must be filed immediately upon recery
ing it. Untl the hearing is held and DHR appointed-
managing conservator. the hological parents must
agree to continue to be involved with the department
and child to fulfill the parents” continuing respon
sihilities.

(1 Even though the Texas Familv Code provides a
procedure for terminating parental rights based on the
Affidavit of Relinquishment in the adoption proceed-
ings. DHR's limited legal authority which requires the
biological parents’” contimued involvement with the
child during the period of adoption placement precludes
DHR's seeking the affidavit unless the departiment can
obtain a court decree on the basi< of the aftidavit at the
time the affidavit is obtained.

() W DHR 15 named as managing conservator in
an Affidavit of Relinquishment without DHR'-
knowlede or consent, the department must accept the
child on the basis of the Athdavit. The department
must carry out its duties under the affidavit as dehine
ated by the Texas Family Code In this instanee, the
worker must mantan contact with the rehnguishing
parent, when the parent s avalable, and must seek a
court order finahzang the affidavit or granting the
department sufficient authorty to plan and care for the
child. The placement s no longer considered voluntary
once a court order has been obtained as a hasis for con-
firmed placement.

Doc No 776990

Notice of Adopted Rules

The Texas Department of Human Resources has
adopted new rules regarding Child Welfare Services, as
proposed in the November 1, 1977, issue of the Texas
Register (2 TexReg 41691 Because of the length of the
text, the following rules will not be published in this
issue but will be published serially. The effective date
for all the rulesas January 3, 1978

The rules may be inspected in the offices of the Texas
Register Division. Room 503, Sam Houston Building,
Austin, and at the Texas Department of Human
Resources, John H. Reagan Building, Austin.

4941

Following 1s a list of the adopted rules. including
subchapter titles, rule code numbers. and docket num-
hers.

Foster Care Placement Services
$26.50.74.005-.068
Doc No 776992

Adoption Services
326 5075041071
Doc No. 776994

Out-of - Town Inquirtes
326 50 76 030- 044
Doc No 776996

Case Closure Procedure

326 K077 007

Doc No 776998

Child Welfare Services and the Community
426 50 TR 015023

Doc No. 777000

Chald Welfare Fiscal System

326 50 79 003 006

Doc. No. 777002

State Board of Insurance

Rating and Policy Forms

Fixing Rate of Automobile Insurance
059.05.01

The Stute Board of Insurance has amended its Rule
059.05 01 001, which adopted by reference the Rules
and Rutes Governing the Insuring of Automobiles and
Standard Endorsements. The amendments are ar
tached hereto and incorporated herein by reference.

The amendment to Automobile Manual Rule 131 and
Endorsement A927 is intended to make automobile
physical damage coverage applicable, without addi-
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tional premium charges to citizens band radios, includ-
ing accessories. equipment, and antennas for use
therewith, that are designed and manufactured as an
integral part of a unit in combination with one or more
of the following: AM radio, FM radio, or tape player.
Automobile phvsical damuage would only be applicable
to such “combination” unit if they are physically in-
stalled in the vehicle dash or console.

The change in Automobile Manual Rule 131 and En-
dorsement A927 1s felt to be desirable since such dash
or console installed combination units appear to be less
subject to theft. In addition, determination of the ac-
tual value of cach element of such combination units
present claim adyustment problems.

The new Endorsements A929 and TX-10-81 are in-
tended on van-type vehicles to exclude from automobile
physical damage coverage additional parts. equipment,
furnishings, fixtures, or finishing fincluding special
paint, murals, or graphicsi, commaonly called “customiz-
ing.” not avinlable from the orginal manufacturer of
the vehicle as standard parts, equipment, furnishings,
fixtures, or fimshing  The exclusion of coverage would
not apply if the value or original cost new of such addi-
tional parts, equipment, furnishings, fixtures, or finish-
ing is reported to the insurance company by the insured
and such value or cost 15 included in calculation of the
physical damage coverage premiums applicable to such
vehicles.

These amendments are adopted pursuant to the
authority of the Texas Insurance Code. Article 5.01.

001 Rules and Rates Governing the Insuring of Au-
tomaobiles and Standard Endorsements.  The State
Baoird of Insurance adopts by reference the attached
Rules and Rates Governing the Insuring of Automo-
hiles and Standard Endorsements. as amended in
November, 1977, This document is pubhished by and
available from the Texas Automobile Insurance Service
Office. Suite 350, American Bank Tower, 221 West 6th
Street. Austin, Texas 7R701.

Doc No 77700%

Policy Forms and Endorsements
059.05.06.001

The State Board of Insurance has amended its Rule
159.05.06.001, which adopted by reference the Stan-
dard Provisions for Automobile Policies written on and
aftor October 1. 1974, The amendments are attached
hereto and incorporated herein by reference.

The amendment to Endorsement A927 is intended to
make automobile physical damage coverage apphcable
to citizens band radios. including accessories, equip-
ment, and antennas for use therewith, that are

designed and manufactured as an integral part of a unit
in combination with one or more of the following: AM
radio, FM radio, or tape player. Automobile physical
damage would only be applicable to such “combination”
unit if they are physically installed in the vehicle dash
or console.

The change in Endorsement A927 is felt to be desirable
since such dash or console installed combination units
appear to be less subject to theft. In addition. deter-
mination of the actual value of each element of such
combination units present claim adjustment problems.

The new Endorsement TX-10-81 1s intended on van-
tvpe vehicles to exclude from automobile physical
damage coverage additional parts, equipment, furnish-
ings, fixtures, or fintshing fincluding special paint,
murals, or graphics), commonly called “customizing,”
not available from the orgimal manufacturer of the
vehicle as standard parts, equipment, furnishings, fix-
tures. or finishing. The exclusion of coverage would not
apply if the value or original cost new of such additional
parts, equipment, furmishings, fixtures, or finishing 1s
reported to the insurance company by the insured and
such value or costisincluded in calculation of the physi-
cal damage coverage premiums applicable to such vehi-
cles.

These amendments are adopted pursuant to the
authority of the Texas Insurance Code, Article 5.06.

001 Stundard Procisions for Automobile Policies
Written On and After October 101974 The State Board
of Insurance adopts by reference the attached Standard
Provisions for Automobile Policies Written On and
After October 1. 1974, ax amended in November, 1977.
This document is published by and available from the
Texas Automobile Insurance Service Office, Suite 350,
American Bank Tower. 221 West 6th Street, Austin,
Texas 78701.

Doc No 777006

059.05.06.002

The State Board of Insurance has amended its Rule
059.05.06.002, which adopted by reference the Stan-
dard Provisions for Automobile Policies written on and
after April 1. 1955, The amendments are attached
hereto and incorporated herein by reference.

The amendment to Endorsement A927 i1s intended to
make automobile physical damage coverage applicable
to citizens hand radios, including accessories, equip-
ment, and antennas for use therewith, that are
designed and manufactured as an integral part of a unit
in combination with one or more of the following: AM
radio, FM radio, or tape plaver. Automobile physical
damage would only he applicable to such “combination”
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unit if they are phvsically installed in the vehicle dash
or console.

The change in Endorsement A927 is felt to be desirable
since such dash or console installed combination units
appear to be less subject to theft  In addition, deter-
mination of the actual value of each element of such
combination umits present claim adjustment problems

The new Endorsement A929 s antended to exclude
from automobile physical damage coverage on van-tvpe
vehicles the additional parts. equipment, furnishings,
fixtures, or fintshing vincluding <pecial pamt, murals,
or graphiesi, commonly called “customizing.™ not
available from the orgnnal manufacturer of the vehicle
as standard parts cquipment. furmishings, fixtures, or
finishing  The exclusion of coverage would not applvaf
the value or onginal cost. new, of <uch additional parts,
equipment, furmshings, hxtures, or finishing s re
ported to the insurance company by the insured and
such vialue or costasineluded in caleuliation of the physi-
cal damage coverage premiums applicable to cuch vehr
cles.

These amendments are adopted pursuant to the
authority of the Texas Insurance Code, Article 5.06.

002, Standard Procisions for Automobile  Policies
Written On and After Aprid 1. 1955 The State Board of
Insurance adopts by reference the attached Standard
Provisions for Automobile Pohicies Written On and
After April 1. 1955, as amended in November, 1977
This document ix published by and available from the
Texas Automobile Insurance Service Office, Suite 350,
American Bank Tower, 221 West 6th Street, Austin,
Texas 7TRT01.

Issued in Austin, Texas, on December 12, 1977,

Pat Wagner
Deputy Chief Clerk
State Board of Insurance

Doc No 777007

Effective Dale January 3 1978
For further information please call (512) 475-3486

Accident and Sickness Insurance

Minimum Standards and Benefits
and Readability for Accident and Health
Insurance Policies 059.37.01.010

Under the authority of the Texas Insurance Code, Arti-
cle 3.70-1, the State Board of Insurance has amended
Rule 059.37.01.110 to read as follows:

Vidteone 2 N
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110, Effective Date. These rules, as adopted by the
hoard, shall be effective 20 davs from the date thev are
filed. as adopted by the board. with the Office of the
Secretary of State and shall be apphcable to all in-
dividual acerdent and sickness insurance policies and
subseriber contracts of hospital and medical and dental
service as<ociations Nled for approval on and after 30
davs from such date  Policies or contracts which have
heen approved prior to the effective date of these rules
and are notan comphance with these rules may be con-
tinued to be used untl Mav 1, 1975 unless approval 1s
specificallv withdrawn as provided under Vernon's An-
notated Texas Statutes, Insurance Code, Article 3.42.
All such pohcies or contracts delivered or issued for
deliveryn thisstate after May 1, 197K, shall be in com-
phiance with these rules

Doc Mo 7771473

059.37.01.021, .071-.074

The State Board of Insurance has amended the
subchapter of rules entitled Minimum Standards and
Benefits and Readability for Acerdent and Health In-
surance Pohcies by addimg o new rule, 059 37.01.021,
and by amending Rules 05937 01.071-.074 and Exhibit
A to clarifv the provisions regarding maternity benefits
and comphications of pregnancey Exhibit A has been
amended to make pregnancy and childbirth specified
exclustonary =ubjects for all acaident and sickness in-
surance pohicies,

By authority of Texas Insurance Code, Article 3.70-1,
the State Board of Insurance has adopted said rules to
read as follows:

021 Poliey Definttion of Complication of Pregnaney.
Complications of pregnaney shall be treated. in all
cases, as any other sickness. Comphceations of pregnan-
cy mean:

tar  Conditions requiring hospital confinement
(when the pregnancy s not terminatedr whose diag-
noses are distinct from pregnancy but are adversely
affected by pregnancy, including but not himited to
acute nephritis, cardiac decompensation, missed abor:
tion, and simular medical and surgical conditions of
comparable severity, but shall not include false labor,
occasional spotting. physician presenibed rest during
the period of pregnancy. morning sickness, hy-
peremesis gravidarum, pre-eclampsia, and similar con-
ditions associated with the management of a difficult
pregnancy not constituting a nosologically distinet com-
plication of pregnancy: and

(th)  Nonelective cesarean section, termination of
ectopic pregnancy. and spontaneous termination of
pregnancy, occurring during a period of gestation in
which a viable birth is not possible.
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071 Muumum Standards for Basie Hospital Ex-
pense Coverage  Basic hospital expense insurance is a
policy of accident and health insurance which provides
coverage for a period of not lexs than 31 davs during
any one period of confinement for each person insured
under the policy for the expense incurred for necessary
treatment and services rendered as a result of an mjury
or sickness for at least the following:

ia) Daily hospital room and board in an amount
not less than:
1) 80 percent of the charges for semiprivate
room accommodations: or
(2r 330 per day.
‘b)Y Miscellaneous hospital services for expenses
mcurred for the charges made by the hospital for serv-
ices and supplies which are customarily rendered by the

hospital and provided for use only during the period of

continuous hosprtal confimement m an amount not less
than either RO percent of the charges incurred, up to at
least $1.060 or 10 times the datly hospital room and
board benefit rate
te)  Hosprtal outpatient services,
(1) Hospital services on the day surgery s per:
formed in an amount not less than $50; and
2v Hospital services rendered within 72 hours
after acodental imyuryoin an amount not less than $50;
and
3 X-ray and lahoratory tests to the extent
that benefits for such services would have been pro-
vided. in an amount not less than $100,0f rendered to
an inpatient of the hospital
td) Benefits provided under co and thy may not
be provided. subject to a comhined deductible amount
not in excess of $100 per period of confinement.
ter I hospital confinement matermity benefits
arce ancluded within the scope of poliey coverage, then
the amount of the mimimum benefits for each covered
pregnancy shall be the actual expenses incurred ac:
cording to the policy terms, up to an amount that is
cqual to 10 times the mimmmum daly hospital room and
hoard henefit

072 Miuinimum Standards for Basie Medieal -Surgn-
cal Expense Coverage U Basic medical-surgical expense
coverage 1sa policy of aceident and sickness insurance
which provides coverage for each person insured under
the pohiev for the expenses incurred for the necessary
services rendered by a phyvsican for treatment of anin
Jury or sickness for at least the following:

tar Surgical services.
(11 Inamounts not less than those provided on
a fee schedule based on the relative values contained in
the 1969 California Relative Value Schedule or other
acceptable relative value scale of surgical procedures,
up to a maximum of at least $500 for any one pro-
cedure: or

(2)  Not less than 80 percent of the usual,
customary. and reasonable charges Surgical schedules
shall include a provision stipulating coverage for pro-
cedures not specifically listed in the schedules and not
otherwise excluded by the poliey, and benefits therefore
shall be consistent with the benefit< for comparable
procedures

thy  Anesthetic services, consisting of adminis-
tration of necessary general anesthesin and related
procedures in connection with covered surgical services
rendered by a physician other than the phvsician tor
his or her assistanty performing the surgical services.

(1 an amount not less than 80 percent of the
usual, customary, and reasonable charges, or

(20 15 percent of the “surgieal
benefit.

te) In-hospital medical services, consisting of at-
tending phvsician services rendered to a person who s
a bed patient in a hospital for treatment of sickness or
injury other than that for which <urgical care s re
quired. in an amount not less than 11 80 percent of the
asual. customary, and reasonable charpges, or 20 five
dollars per call one call per dav. for at least 21 such
calls during “one period of continement

tdr I obstetrical-surgical henefits are included
within the scope of policy coverage. then the benefits
for cach covered pregnancy for obstetrical <urgical ex
penses incurred shall be based upon the relative value
scale of surgical procedures referred toan 1 above,

services

073 Minimum Standards for Hospital Confinement
Indemnity Cocerage “Hospital confinement indemnity
coverage' ' 1s a policy of acaident and sickness imsurance
which provides daily benefits for hospital confinement
on an mdemmty basis i an amount not less than $15
per day or 120 per week and not less than 31 davs dur
ing any “one period of confinement™ for each personin
sured under the policy A one-day or two-dav elunina
tion period mav be used when “one period of confine.
ment” s not less than 31 davs and not more than 364
davs. A three-dav ehmimation period mav be used when
“one period of confinement™ 15 365 davs or more If a
hospital confinement pohey, whether stvbed as an in-
demnity policy or however styvled, icludes confinement
for pregnancy within the scope of its coverage, then the
minimum benefits payable for cach covered pregnancy
shall be the insured loss or expense up to an amount no
less than 10 times the mimimum daily benefit of the
policy.

074 Minimum Standards for Major Medical FEx-
pense Coverage. “Major medical expense coverage” is
an accident and sickness insurance policy which pro-
vides hospital. medical, and surgical expense coverage
as follows:

(a) An
$10,000,

aggregate maximum of not less than
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tb) A co-payment by the covered person shall not
exceed 20 percent of covered charges in policies provid-
ing aggregate maximum benefits of $10,000 and 25 per-
cent in all other policies:
t¢cr A deductible stated on a basis of one or more
of the following’
‘1v  per person;
2) per family:
(3 per llness;
41 per henefit peniod; or
i5)  per vear. or a combination of such bases not
to exceed five percent of the aggregate maximum limit
under the policy. unless the policy 1s written to compli-
ment underlving hospital and medical insurance. in
which case such deductible may be increased by the
amount of the henefits provided by the underlving in-
surance Inany such policy with internal himits, deduc-
tibles may not be based on the henefit deductible con-
cept
td»  Policves which contain a vanable deductible
provision. 1 ¢ . a provision which, in addition to a stated
hasic or minimum deductible amount chosen by the
pohievholderaincludes a deductible amount to the extent
of any other medical and hospital expense benefits
available to the policyholder under any other pohicy, if
anv. shall conform to the following critena:

‘1) The right of renewal shall be no more
limited than that provided in Rule 059 37 01 050th).

{21 The policy provides for an increase in the
maximum amount of benefits in a sum of at least three
dollars for cach one dollar of other medical expense
henefits used as part of the deductible

ter Benefits shall be provided under major medi-
cal expense coverage for each covered person for at
least:

11 Daily hospital room and board expenses,
prior to apphication of the co-pavment percentage, for
not less than $50 daily ror in hieu thereof the average
daily cost of semiprivate room rate in the area where
the insured s confined) for a period of not less than 31
days during continuous hospital confinement;

(20 Miscellaneous hospital services, prior to ap-
plication of the co-pavment percentage. for an aggreg-
ate maximum of not less than $1,500 or 15 times the
daily room and board ratef specified in dollar amounts;

€3 Surgical fees, prior to apphcation of co-pay-
ment percentage, to o maximum of not less than $600
for the most severe operation with the amounts pro-
vided for other operations reasonbly related to such
maximum amount,

141 Anesthesia services, prior to application of
the co-payment percentage, for a maximum of not less
than 15 percent of the covered surgical fees or, alter-
natively, if the surgical schedule is based on relative
values, not less than the amount provided therein for
anesthesia services at the same umit value as used for

4945

the surgical schedule:

51 Doctor visits, in or out of the hospital, with
minimum dollar amounts per visit, prior to application
of the co-pavment percentage, equal to not less than
$10 per visit. covering at least one visit per dayv and for
an aggregate maximum of such covered charges of not
less than $600;

B Out-of-hospital diagnostie x rav and tests,
prior to appheation of the co-pavment percentage. for
an aggregate maximum of such covered charge~ of not
less than $600),

{70 No fewer than three of the following addi-
tional benefits, prior to appheation of the co pavment
percentage, for an aggregate maximum of such covered
charges of not less than $1.000

(A) in-hospital privicte duty registered nurse
services;

By convalescent nursing home care;

(Cr o diagnosis and treatment by a radiolognist
or physiotherapist:

D1 rental of special medical equipment. as
defined by the insurer in the policy;

Erarufical imbs or eves casts. splints,
trusses, or hraces;

¥ treatment for functional nervous disor-
ders, and mental and emotional disorders.,

G out-of-hospital preseription drugs and
medications

) If hospital confinement matermity henefits are

included within the scope of pohiey coverage. then the
amount of the mimmum benefits for each covered preg-
nancy. prior to appheation of the co-pavment percen-
tage. shall be the actual expenses incurred according to
the policy terms up to an amount that 15 equal to 10
times the mimmum daily hospital room and hoard
henefit,

[ssued in Austin, Texas, on December 13, 1977,

Pat Wagner
ChietClerk
State Board of Insurance

Doc No 777144

Effective Date January 2 1978

For further information please call (512) 475-2551
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This section includes summarized opinions 1N cases on
appeal from administrative decisions of local. slate.
and federal governments and agencies The section
contains opimons of the US Supreme Court. US Cur-
cuit Courts o! Appeals. US District Courts. the Texas
Supreme Court. and Texas Courls of Civii Appeals
Selected opimons ol particular importance dealing
with other than administrative appeals may also be in:
cluded here from time to time  State court opinions are
cited in the Trxas Lawvers” Weekly Digest Opinions
from tederal courts are cited in The United States Lawe
Werk

5th U.S. Circuit Court
of Appeals

Marshall v. Daniel Construction
Company

The scceretary of labor, by promulgating an Occupa-
tional Safetyv and Health Act regulation giving
employees the right to refuse to work under conditions
that, in their opinion, present a danger of serious in-
jury, gave warkers, the US Court of Appeals for the
Fifth Circuit discovers, exactlv what Congress refused
to give them in the act itself Thus, the court concludes
that the regulation s invalid because it exceeds the see
retary's authority under the act

The act expressly provides a procedure by which an
emplovee can seek to have a dangerous working condi-
tion enjoined.  Under this procedure. the emplovee's
role is himited to notfying the secretary of the danger.
Before the danger can be enjoined, an OSHA inspector
must conclude that an imminent danger exists and
must convince the secretary, who can then seek a

federal court injunction. Nowhere does the act permit
an emplovee to determine that o dangerous condition
exists and to refuse to work because of it

The court also finds that this right cannot be implied
from the act or ats legshitive history Congress
specifically rejected a so called right to “strike with
pay’ provision and also refused to give OSHA inspec-
tors the right to prohitnt emplovment. for up to hive
dayvs, where an mmmment danger exists The rejection
of the "strike with pan’ provision demonstrates a con-
gressional fear that workers might abuse this right
Apparenty believing that workers muyzht also attempt
unduly tonfluence OSHA inspectar<af they were given
authority to assue admimistrative orders restraining
business operations, Congress gave federal courts the
sole authority to <sue ~uch mmpunctions 46 USLW
1087

Filed November 21 1377 New Urledans

Doc No ?2C128

10th Court of Civil Appeals

Lampasas Federal Savings and Loan
Association v Lewis

The Saving- and Loan Comnnesioner the detendanty,
while not personallv preschimrat o heanng on g savings
and loan apphieation. testitied that he personally read
the entire record and reviewed onldy those exhaibits or
portions thereol necessary to clarite the testimony of
the witnees hefore mah iy a decisron The defendant
15 the ondy apency offreral charged wath the respon
sthility of rendermy o hinal deason

Held  Under these Lact= the commissioner has read
the record within the meaning ol the Revised Ol
Statute~ Artele 6252 1o, Section 1O therebs dispens
g with the necessity of servinga propasal for decision
on the parties

Torender o summary of evidence admis<ible  the propo
nent hias the burden to <how 1 that the underlving
records were volumimous, v20 that such records were ad-
missible, and o3 that such records were aceessihle to
the opposing party

The requirement of the Revised Covil Statutes Article
6252 130, Section 16adh, that an admmistiative dea
sion mu<t be rendered withim 60 das < after the date the
hearmg s frnally closed. s divectors Noharm s ~hown
here, where 68 davs expired hefore o decsion o
TLWD 48 at 2

Fited November 10 1977 Waca

Do Ney 2C1D07
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The Open Meetngs Act (Arhicie 6252-17 Texas Cvil
Statutes!) requires that an agency with statewide juns-
diction have oobice posted for at least seven-davs
before the dav of 4 meeting A pohitical subdivision
coverning it or part ot four or more counties or ann
Shitutron of highe: oducat on mgst have notice posted
for at feast 70 hours bielore the scheduled meeting
time  Nobce of an emergency meeting or an emergen
Cy addit-or or amenrdment Lo an agenda must be posted
for at feas! twao hours before the meeting 1s convened
Although some ot Ces may be recenved and hited 1oo
late for pubibication betore the meetings are held all
filed notices weil be pubdbashed in the Keosrer Each

notice published inciudes the date and tme of filing
Notices are posted o the bylletin board outside the
offices of the Socretar, Of State o the first floor in the
East Wing of the State Capitor

Coordinating Board, Texas
College and University
System

Meeting

The Pubhe Senier College and University Formula Ad
visory Committee of the Coordinating Board, Texas Col:
lepe and University Svatem. will meet at 9 30 daily,

Thur<dav and Fridav Januars 5 and 6 1975 1 Room
21200 Joe € Thompson Conference Center 26th and
Red River Streets Austin The commuttee will analvze
the fiscal impact of formata recommendations for the
1980 ®1 hennium. and review summary of appropria
tions by element of cost for fiseal 1975 and the amounts
venerated by recommended formulas for fiscal 1980

and 19%]

Addittonal information mav be obtamed from Dr Ken-
neth H A<hwarth, PO Box 127<% Austin, Texas

TR711. telephone +H120 475 1361
Fied Decembert® '277 1183 m

Doc No 7776k

Meeting

The Family Practice Resideney Advisory Commattee of
the Coordimating Board. Texas College and University
Svstem, will meet on Wednesday, January 180 19781
pm.n the second floor conference room. Park Lane
Fast Buitding. 55 North Interstate Hiphwav 35 Austin
The commuttee will determme further recommenda
tions for the Coordinating Board on enteria for ap
proval of funding family practice residency trammng
programs

Additional information mav be obtivned trom Dr Ken
neth H o Ashworth, PO Box 12785 Austin. Texas
TR telephone 1A12) 4754361

Filed December1S 1977 1016am

Doc No 777157

Texas State Board of
Dental Examiners
Meeting

The Texas State Board of Dental Examimers wall meet
at 9 am darlv. Fridav and Saturday January 27 and
25 1978 an the Vista Room. Farrmaont Hotel, Dallas

The board will consider adoption o or amendments to
the rules and regulations pertanmng to dontist~ and all
persons or husinesses under s quri-diction. cansider
Advisory

discamphnary hearmgs and regular board dusines~

Board appormtment. and conduct scheduled

Addittonat intormation mav be obtinned trom Carl O
Hardin b TIn Soathwest Tower, Tth oand Brazos
Austin, Texas T8700 telephone D120 475 2443

Foed Decembert 3 09377 335 4m

Doe Nev 776960

Texas Health Facilities
Commission
Emergency Addition to Agenda

An emergencey addition wis made to the agenda of a
meeting of the Texas Health Faalines Comnussion held
on Thursdav, December 15197710 aom . in Suite 305,
the Jefferson Building, 1600 West 38th, Austin
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Due to an urgent public necessity, the commission con-
sidered applications from: Francis E. and Joseph A
O'Neill, doing business as O'Neill and Associates, P.A.,
San Antonio, for a declaratory ruhing: and Brazos
Valley MH/MR Center for the Robertson County Ac-
tivity Center. Hearne, for an exemption certificate.

Additional mformation may be obtained from William
D. Darhing. PO, Box 15023, Austin, Texas 78761,
telephone 15121 475-6940.

Filed December 14 1977 11 39am

Doc No 777146

Texas Department of
Human Resources

Meeting

The Texas Board of Human Resources of the Texas
Department of Human Resources will meet on Thurs-
dav, December 2219779 a m.. in Room 406, Reagan
Building, Austin

The hoard will consider the following items. cost-re-
lted retmbursement of nursing homes, Vendor Drug
Program. o report on ambulance services field visat;
presentation by Upjohn, Titles XIX and XX fanmuly plan-
ning services. Food Stamp Program. approval of fina)
rulescand techneal amendiments The complote agen
da s posted i the Fast Wing of the State Capitol
Additional intormation  may be obtamed from Bill
Woods, Texas Department of Human Resources, John
Ho Reagan Budding, Austin, Texas TR701 telephone
HID 475 62497

Fued Decomber 13 1977 9 33am

Daor No 77693

N Y I

State Board of Insurance
Meeting

The State Board of Insurance will meet on Wednesday,
December 2119772 pm . in Room 408, 1110 San Ja-
cinto. Austing to discuss an amendment to the plan of
operation for Texas Catastrophe Property Insurance
Association

Additional information may bhe obtained from Pat
Wagner, 1110 San Jacinto, Austin, Texas 78786,
telephone 1H1 2y 4752950

Fied December13 1977 433pm
Doc No 776981

Hearing

The Commissioner’s Hearimg Section of the State Board
of Insurance will meet on Tuesday. December 27,1977,
1O am . n Room 343, T1T1HO San Jacinto Street, Austin
The board will consider an appheation from Wausau
Service Corporation, Wausau, Wisconsin, to acquire
control of VICO County Mutual Insurance Company,
Fort Waorth, pursuant to the Texas Insurance Code, Ar-
ticle 21 49-1. Section 5
Addittonal information mayv he obtained from J C
Thomas, 1110 San Jacinto Street, Austin, Texas THTH6,
telephone (H12) 475-4353.

Fied Decemher13 1977 9 34am

Doc N 776964

Hearing

The Commissioner’s Hearing Section of the State Board
of Insurance will meet on Tuesday, December 27,1977,
115 pm.oan Room 3430 1110 San Jacinta Street,
Austin = The board will consider an appheation from
Proprictors” Life Assurance Companvy, Delaware, Ohio,
for admission to Texas, pursuant to the Texas In
surance Code, Article 324 1

Additional information mayv be obtained from J €
Thomas, 1110 San Jacinto Street, Austing, Texas TRTES,
telephane (5120 475 4304

fued Decembert 41977 934 am

e, Mo 7069045
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Hearing

The Commissioner’'s Hearing Section of the State Board
of Insurance will meet on Tuesdav, December 27, 1977,
2pm.oan Room 343 1110 San Jacanto Street. Austin
The board will consider an appheation from Proprie-
tor<" Insurance Company. Delaware, Ohio, for admis.
stan to Texas pur-uant to the Texas Insurance Code,
Articles 221 and = 20

Additional mformation mav be obtained from J C
Fhomas, 1110 San Jacimto Street, Austin, Texas 78786,
telephone 5120 475-4353

Frag December * 3 9977 3 343 m

Dne N 77966

Hearing

The Commis~sioner's Hearing Section of the State Board
of Tn~urance will meet on Wednesdav, December 25,
FOTT 930 4 m an Room 343 1110 San Jacnto Street,
Au~tin The board will consider an appheation from
Max Martines Funeral Insurance Company. San An
tomo, for a rem=arance agreement with Max Martinez
Funeral Insurance Association. San Antonio, pursuant
to the Texas In~urance Code, Article 2215

Additional mtormation may be obtained from J €
Thomas, 1110 San Jacimto Strecet, Austin, Texas TRTRE,
telephone *H120 4751353

»

Filed Decembyes 3 4] i1 m

Doe Ne J08367

Hearing

The Commissioner s Hearimy Section of the State Board
of Insurance will meet on Wednesday, December 2K,
19771 pm an Room 3430 1110 San Jaanto Street,
Austin The board will cansider an appheation from
' Penney Casualty nsurance Company, Westerville,
Ohio, for Great Amercan of Dallas In
~urance Compans Dallas Great Amencan of
Dallas Fire and Casualts Company, Dallias pursuant to
the Tesas Insurance Codes Artiele 2125

merger of
and

Additional information mas be obtamed from o€
Thomas, 110 San Jacinto Street. Austin, Texas TRTRG,
telephone Hi 175 0403

Foaet o eemhier U4 T b g m

TR S T T
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Hearing

The Commissioner’s Hearing Section of the State Board
of Insurance will meet on Thursdav, December 29,
1977 10 aom - m Room 3430 1110 San Jacinto Street,
Austin - The board will consaider an appheation for
merger of Gibiraltar Life Insurance Company of
America, Dallas and American Gaibraltar Insurance
Company, Denver, Colorado, pur<uant to the Texas [n-
surance Codeo Article 2149 1 and 21 25

Addivional information mav be obtaoned from W] C
Thomas, 1110 San Jacinto Street, Austin, Texas TRTR6,
telephone 512+ 4754353
Fiteg December ®
Doc No 776369

3377 934am

Hearing

The Commissioner s Hearing Section ot the State Board
of Insurance will meet on Fridayv, December 300 1977,
930 am . n Room 3430 1110 San Jacinto Street,
Austin The hoard will consider an application from
Peoples Life Insurance Company. Tvler tor o remn
surance agreement with General Protective Tafe In

surance Company. Bellimre, pursuant to the Texas In
surance Code, Articles 212521 19 1 Sections 4d and
i1}

Additional information mayv be obtained from ) ¢
Thoma~ 1110 San Jacinto Street. Austin, Texas TRTRG,
telephone 'H120 4754353

Fitedd
Dre

Decomber Y 31977 )34 am

tie, 7RO
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Texas Commission on Jail

Standards
Emergency Addition to Agenda

An emergency addition was made to the agenda of a
meeting of the Texas Commission on Jwil Standards
held on Mondav, December 19019779 am o an Room
101, 1414 Colorado. Austin The commission con-
sidered applications for varnances from the following
counties:  Caldwell, Childress, Comal, Ector. Goliad.
Gregg. Lavaca, Orange, Randall, Roberts and Willacy.
Also discussed were the requirements for violent cells
and the need for an attorney general opinion on Rule
217.14.003

Additional information may he obtained from Guy Van
Cleave, Suite 500, 1414 Colorado, Austin, Texas 78701,
telephone (512) 475-2716.

Fiued December 15 1977 1017 am
Doc No 777160

State Board of Morticians
Emergency Addition to Agenda

An emergency addition was made to the apenda of a
mecting of the State Board of Maortioans held on
Weodnesday, December 141977 9 aom o at 1513 South
Interstate 35 Austin

The agenda included the followiny request of Ky
Douglas Griffin tor consideration of s apprenticeshap
period. clantication on the tortheomimyg conbalmers ex

anunations for re takes appearance of Richard K Cin

penter regardimg remstatement of the tuneral directors
and embalmers heense he allowed to Lopse i 1961 for
nonpavment. request by John Bozzell tor consideration
of his funeral directors apprenticeship o Mav, 1977,
and a request from Juan Garza

GINT
M
®

Additional information may be obtained from James W,
McCammon. 1513 South Interstate 35, Austin, Texas
TRTI41. telephone (H12y 442-6721.

Fiied December 141977 341 pm
Doc No 776978

Board of Pardons and
Paroles
Meetings

Mectings of the Board of Pardons and Paroles will be
held at 9 am dinly. Tuesdav through Fridav, December
27-30. 1977 1in Room 711, Stephen F.Austin Building,
Austin - The board will review cases of immmates for
pm’ulo consideration. act on emergency reprieve re-
quests and other acts of executive clemeney. review re
ports regarding persons an parcole and procedures
affecting the dav-to-dav operation of support staff,
review and mitiate needed rule changes relating to
general operation, executive clemency, parole, and all
hearings conducted by the agency. and take action
upon gubernatorial directives

Additional information may  be obtaimed from Ken
Casner, Room 711, Stephen FoAustin Building, Austin,
Texas 7TRT01 telephane 1512y 475.3363

Fied Decomper t 3 2477 9/ 4m

Doc No 7769¢

Texas Parks and Wildlife
Department
Meeting

The Ficheries Division Hesource Protection Branch of
the Texas Parks and Widhfe Department will meet on
Tuesdav, January 101978 2 pan o Room A 2004200
Smith School Road. Austin The divicion will consider
an appheation of Fort Bend County to amend non-
revenue Permit No 76 075 1o mctude a 16th site. where
they propose to remove approximately 1000 cubie
vards of pravel per manih by means of adraghne from
the Brazos River in Fort Bend County - Location of the
operation will he approximately 225 miles west from Sy
monton, adiacent to the properties of Larry Verne,
Richard I Kral andJim Fann The gravelis to be used
for construction of roads

GO I g




Additional information mayv be obtained from Chester
D. Harris. 4200 Smith School Road. Austin. Texas
78744, telephone 15120 475-4831.

Fited December 12 1977 959am
Doc No 776940

Meeting

The Fisneries Division Resource Protection Branch of
the Texas Parks and Witdhife Department will meet on
Tuesday. January 17,1977, 2 p m . Room A-200.4200
Smith School Road. Austin

The diviston wall consider an apphication by the City of
Llano for a permit to remove approximately 12,000
cubie vards of sand per month by imeans of a front-end
loader from the Llano River at a location where Ohve
Street intersects the Llano Riverin Llano, Llano Coun-
tv The dredging area extends for 600 feet adjacent to
the properties of T Walker, AU C MeDougal, August
Otto. Jr . and Loz Leverett The sand will be uxed for
construction of roads

Additional imformauion miay be obtinned from Chester
D Harrs, 4200 Smith School Road. Austing Texas
TRT4L, telephone 15120 4754831

Filed December $3 1377 1009%9am

Doc No 777009

Texas Pork Producers
Board

Meeting

The Texas Pork Producers Board will meet on Satur
dav. January 701978, at noon, in the Castithan Room.
Charot Inn, North Interstate Highway 35, Austin The
hoard will consider the budget report, committee report,
and old and new business

Addivonal imformation may be obtamed from Ken Hor
ton, Northwest Office Building, Room 108, 8330 Burnet
Road, Austin, Texas THBTHE.

Fited December14 1977 1052am
Doc No 777147

Vit N
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Public Utility Commission
of Texas

Emergency Addition to Agenda

An emergencey addition bas been made to the agenda ol
a hearmg to be held by the Pubhe Utihity Commission ol
Texas on Tuesdav, December 20019779 4m an Saite
400N, 7800 Shoal Creek Boulevard, Austin The com
mission will consider an appeal of Tri County Elecine
Cooperative, Ine . regarding o resolution and order of
the Citv of Keller and oo comp' nint apgannst Texas Power
and Light Company Docket No 627

Additional imformation mav be obtamed from Rov ]
Henderson, Sute 400N 7800 Shoal Creek Boulevard

Austin, Texas 78737 telephone tH120 458 6111

Fited Decembert t 977 $18pnm
Doc No 776975

Meeting

The Public Utility Commssion of Texas will meet on
Tuesday, December 200 19779 am . Suite J00ON
7800 Shoud Creek Boulesard. Austin The cammis
stoners will tssue final orders, hear oral argament. and
rule on motions for rehearing The complete agenda -
posted i the East Wing of the State Capitol

Additional information may be obtained from Rov )
Henderson, Suite 400N, 7800 Shoal Creek Boulevard
Austin, Texas TRTAT, telephone 112y 46K 6111

Fued Decembort 3 1977

Dnc No 776498

PS5 pm

Emergency Hearings

The Public Utihity Commussion of Texas will condudt
hearings i emergency <esston on Tuesday, Decemben
2001977 pmoom Sunte A0ON TR00 Shaoal Creek Boule
vard, Austin The commission will consider an apphica
tion of Bi County Water Supply Corporation for a rate
mcerease Docket No 639 This hearig was orgmnath
scheduled for December 21 at ¥ am

Additional information mayv be obtamed trom Rov
Henderson, Suite 400N, 7800 Shaoal Creck Boulevard,
Austin, Texas 78757, telephone (5120 458 6111

Fred Decembortd 1977 343 pm

Doc No 777144
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Hearing

The Public Utility Commission of Texas will conduct a
hearing on Wednesday, December 21, 1977, 2 pm. in
Suite 400N, 7800 Shoal Creek Boulevard, Austin® The
commission will consider an appheation for the =ale of
Trals End Water Company

Additional mnformation may be obtamed from Royv ]

Henderson, Suite 400N, 7800 Shoal Creek Boulevard,
Austin, Texas TRTHT, telephone (H12) 45K-6111

Fried December 13 1977 3t7pm

Do Mo 2767746

Hearing

The Public Utihity Comnussion of Texas will conduct i
hearme on Thursdav., December 29, 19779 am . in
Suite HOON, 7800 Shoal Creck Boulevard, Austin The
commisston will consader appheations of River Club
Water Company and River Ridge Water Utihities for
certificites of convemence and necessity to provide
water utility service within Montgomery County
Docket Nos T s and 97k

Additonal intormation mayv he obtinned from Rov J

Henderson, Suite 400N, 7800 Shoal Creek Boulevird,
Austn, Texas TR757 telephone 15120 4586111

Filed Deocembor 1y 97" 317 pm

Dac No 776977

Hearing Rescheduled

The Public oty Comnussion of Texas will conduct
hearmg on Tuesdav, January 319779 am . n Suite
GOON, TRO0 Shaoal Creck Boulevard, Austin The com
mission will consider an appheation of Southorn Sim
tary Corporation for a rate imncrease fDocket No 554
This hearning wi < omginally scheduled for November 25
Addiional information mav be obtaimed rom Roy .
Henderson, Suite JOON. 7800 Shoal Creek Boulevird,
Austn, Yexas TRTHT telephone 15120 458 6111

Filed December *4 1977 343pm

Doc No 777150

Hearing

The Pubhe Utibity Commission of Texas will conduct a
hearing on Friday. January 6, 1977, 10 a.m., in Suite
400N, 7800 Shoal Creck Boulevard, Austin, to consider
an application of Douglas Utility Company for a rate in
crease and for a certificate of convenience and

necessity within Harris County (Docket No. 899). The
commissioners will consider the overall request for a
rate increase and also a motion for temporary rehief
under which the rates for unmetered service would in-
crease. pending a final order. the pending application
for a certificate of conventence and necessity will also
he considered

Additional information mav be obtained from Rov /)
Henderson, Suite 400N, 7800 Shoal Creek Boulevard,
Austin, Texas TRTH7. telephone 1512) 4586111,

Filed Decembar1d4 1977 343pm
Doc No 777151

Hearing

The Public Utility Commission of Texas will conduct a
hearing on Fridav, January 13,1977, 10 am . in Suite
00N, 7800 Shoal Creek Boulevard, Austin The com:
mission will consider an appheation of MacBee Water
Supply Corporation for a rate ncrease (Docket No
BB

Additional information may be obtained from Roy Hen-

derson. Suite JOON. 7800 Shoal Creek Boulevard,
Austin, Texas 78757, telephone (512) 4586111

Fiied December 14 1977 343pm
Doc No 777152

Railroad Commission of
Texas
Emergency Meeting

The Tran-portation Division of the Railroad Commis:
sion of Texas met in cmergency session on Tuesday,
December 1319779 om in the Ernest O Thompson
Butlding, 10th and Colorado. Austin - Appheations for
exempt commodity authority were considered for
Jasper 1Y oSpraberev. Haollis M
MeHay

Bosse, and Chip |

Additional information may be obtained from Denna
Braun. PO Drawer 12967, Austin, Texas 78711,
telephone 15120 475-2088,

Filed Deceonmber 12 1977 421 pm

Doc Neo T/69%7




Technical Steering Group,
State Occupational
Information Coordinating
Committee

Emergency Meeting

The Technical Steering Group of the State Occeupa
tional Informiation Coordinating Committee met on
Wednesdav, December 14, 1977 %30 am . n the Tth
floor conference room. Exceutive Office Building, 411
West 13th Street, Austin The purpose of the meeting
was to elect a chairman, estabhish a ~chedule for hiring
staff. prepare appheation for federal fund< and deter-
mine resource representatives for group activities
Additionad ainformation may be obtuned from Janet
Barkley Booher, Exccutive Office Building, 411 East
13th Streew Austun, Texas  TRT01 telephone 1512
4756173

Filed December13 1977 933 am

Doc No 776974

Texas State University
System
Meeting

The Board ot Regents of the Texas State University
System will meet on Thursday, December 22,1977, 11
am . i Room 505, Sam Houston Building. Austin, to
review bids concerming the advance refunding of cer
tan combined fee revenue bonds for Southwest Texas
State University

Additional inform:* n mayv be obtined from Gary 1,
Whittle, H

Room 5 5, Sam Houston Building. Austin,
Texas 78TO U lephone 15120 4753876

Filed December ' 1977 1038 am

Doc No 777158

Texas Tourist
Development Agency
Meeting

The board of the Texas Tourist Development Agency
will meet on Friday, January 200 197K 930 am . in
Room 1033, Stephen FooAusun Building, Austin

4953

The board will appoint board committees, review fiscal
vear 1977 and 1978 hudgets, review <pring 1978 media
plans and fiscal vear 1978 travel missions. and select
sites and dates for 13th annual conference on tourist
development

Additional mformation may be obtaimed from Margaret
Younger. PO Box 12008 Austin, Texas 78711,
telephone (5120 475 4326

Fued December's 1977 1016am
Doc No 777159

Texas Water Development
Board

Hearing

The General Counsel of the Texas Water Development
Board will convduct o hearmg on Thursday January 5.
197 9 am o Conterence Room  100R John H
Reagan Budding 1hth and Congre~- Aastin The
board will consider proposed rule 1H6 02 50004, can
cernmg ~ales ot water from reservaoirs The complete
hearing notie s posted an the Fast Waing of the State
Capitol

Addittonal itormation may be obtamed from Bruee
Bigetosw PO Box 130987 Austin, Texas TRTLL.
telephone HE20 1T TRie

Py Decomber U3 10T 43 pm

[ ERTELS TR TEF LYY

Regional Agencies

Meetings Filed December 12, 1977
The Amardlo MH/ME Regional Center, Board of

Trustee< met at the Povohiatne Pavihion, 7201 Evans
Strect, Amarnlo on Decemher 160 1977 at X 30 4m
Further mmtormation moay be obitaned from Clark B
Waooldridye PO Bos 32500 Amanilio TYl06,
(('it'[)hnnt» s 353 T80

The Austin/Travis County MH/MR, Per<onnel Com
mittee and Budeet Finance Committee met at 1430
Collier Aus~tim on December 160 1977 The
Budper and Finanee Committecs met at 1230 pom

Further intormation may be obtiomed trom Dan Love
1430 Colhier Street Aasting Texas U870 telephane
tH120 447 41

Texvas

a4l noon
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The Brazos River Authority, Admimstrative Poliey
Committee. met at 4400 Cobbs Drive. Waco, on Decem-
ber 16, 1977t 10 a m Further information mav be nb-
tained from Mike Bukala, PO Box 7555 Waco, Texas
TETI0 telephone «=17 776 14

The Central Texas MH/IMR Center, Board of Trustees,
met an the board room. 30= akeway Drove, Brown
wood, on December 16 1977 4t 530 pm Farther n
formation mav he obtaoned from Jame< H Dudles PO
Box 250 Brownwood  Texas 76201 telephone 915
646 Y47

The Copana Bay Soil Conservation District No. 329
met i the Couro Rooms Refugio Cory Hall, Refugio on
December 19 1477 00 T pom Further information man
be obtinned ftrom Jom Wales Dirawer 3400 Refugin
Texas U377 telephone H120 526 2331

The Deep East Texas Kegional MHIMR Sertiees,
Hoard of Trustees wali mect o the Harvest Room
Pufkin Federal Savoges and Foan 210 Shephierd
Fafkin an December 2001977 505 pome Farther intor
mation mas be obtaoned from Wasne Tawrence 303
Angehna Bidding Lotk Texas 73900 telephane
T 639 1141

Fhe Mental Health and Mental Retardation
Regional Center of Fast Texas, Board of Trostees me
an othe Toth foor Brsant Petraodeam Buildinge 309
South Brogdwas Toler on Decenddby T3 1977 0t 4 pom
Further tntormation mas be obtaaned from Ras Thom
~on 400 Sourth Broads s Toth flaor Broant Petroleam
THTOZ telephane 210

Buadding Toler Texas

597 1451

The Houston-Galveston Area Council, Areawide
Plannimg Advicors Commttee, will meet at 3701 West
Alabama Houston on December 200 1977 0t 4 pm

Further imformation may he obtared fram Nick A<chh
man PO Box 22777 Houston. Texas 77027 telephone
T 62T 3200

The Lower Neches Valley Authority, Board of Diree
tors. will mect in the conference raam LNVA Offee
Bubding 7250 Fastex Freewav, Beaumaont, on Decem
ber 20 1977 a0 m Further intormation mas he ob
tamed trom D Nixon, PO Dreawer 3164 Beaamont
Texa~s 77704

The San Antonio River Authority, Board of Directop -
will et v the conterence roam 100 Fast Guenther
San Antaraa oo December 210 1977 50 2 pm The
Soard of Trostees ot the Emplovees Retirement Trust
Further
mformation mav be ohtamed from Fred N Pfeiffor
POy Box 9251 Gilbean Station, San Antomo Texae
TR20 telephone 5120 227 1374

will meer after the above <cheduled mecting

The West Texas Council of Governments, Board of
Director<. met 1n Surte 7000 Mills Building, 303 North
Oregon. Bl Paso. on December 16, 1977 at 9 am
Further information mav he obtinined from Eleanor
Bade, Mills Building, Surte 700, 305 Naorth Oregon, Fl
Paso, Texas 79901 telephone <9150 532 2910

’

e o T T, a0

Meetings Filed December 13, 1977

The Houston Metropolitan Transit Authority, Board
of Dhirectors met i the Mavor < Conference Room Oty
Hall 900 Braza~ Hon=tan on December 16 1977 at 2
p Further intormation may be abtaaned from Jim
Dougherts PO Box 1562 Honston TT001
telephone (7108 222 5151

e

[ A B IR AL

Meetings Filed December 14, 1977

The South Plains Health Systems, Ine., met 1 the
Mahon Library 1306 9th Street, Lubbock an Dee ember
5 1977 a0 T opm Further mformation may e oh
tuned from Ronadd 1D Warner, 1217 Aveaue Ko Lub
bock, Texas 79401 telephane (RO60 747 18]

Doc No 777159

Meetings Filed December 15, 1977

The Coastal Bend Subarea Health Advisory Coun-
cil, Plan Development Committee, will meet at Gulfway
National Bank., 6060 South Padree Islind, Corpus
Christ on December 22 1977 0t 730 pme Furthern
formation mav he obtiamed from Frmaly M Petersen,
Texas AL University, Station 1 Box 237 Kingsville.
Texas 78363 telephone <5120 595 5545

The North Texas Municipal Water District, Board
of Directors: will meet i the admimi=trative offices,
NTMWD Coenteal Plant, Highway 7= Ea<t, Wyhe on
December 221977 st pm Further information mav
be obtamed from Carl W Riehn, PO Drawer €, Wyhe,
Texas TH095 telephone 2140 442 2217 extension 26

Ooc Mo 777161
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Comptroller of Public
Accounts
Administrative Decision 7475

Summary of Decision:

(I Inve~tment moa “forewn shipping companies”
account. winch represented petitioner’s investment in
ships bearmy foregn flags and which was carried as an
asset on petitioner s books, was property includible in
petitioner s ~urplus for franchise tax purposes.

2 Account dabeled Ugood willl” which was a
revaluation account representing an estimate of the ex
cess value of good wilb arsing from the value of patents
and overall value of petittoner’s business based on ats
market position, was a reflection of petitioner’s fiscal
condition and was includible for franchise tax purposes
m petittoner’s surplus

For capies of recent opimons selected and summarized
by the Legal Services Division, contact Harret Burke,
Lepal Services Diviston, PO Box 13528 Ausun. Texas
TR Copies will be edited to comply with confiden-
tradity statutes

lssued 1in Austin, Texas, on December 14, 1977,

Harriet D Burke
Hearings Section
Comptroller of Public Accounts

Filed Decembertd 1377 12 32pm

Doc No 777145

Forturther ntormahon please call (512, 475.2148

Coordinating Board,
Texas College and
University System

Notice of Intent to Employ Consultant

Itis the intent of the Coordimating Board, Texas College
and University System, to contract with i private con-
sultant to conduct a comprehensive ~study of the for
mula svstem of funding for pubhe semor colleges and
universtties

Offers of consulting services are invited  Offers may be
submitted through January 15 by writing to Kenneth
H Ashworth, Commissioner of Higher Education, Coor-
dinating Board, Texas College and Unviersity Svstem,
PO Box 12788 Austin, Texas TR711

The contract for this consulting service will be awarded
on the basis of proven knowledge and abilities in the
highest Tevels of college and university admimistration,
finunce, and programs. and a demonstrated back-

Voo N

4955

ground of familiarity and understanding of the design
and evolution of the Texas formula svstem

Issued 1in Austin, Texas, on December 9, 1977,

KennethH Ashworth
Commissioner of Higher
Education

Doc No 776973

Filed Decembert} 1977

For turther nformat:on please cali (512475 4361

Judiciary
Texas Court of Criminal Appeals

Appearine below are the members of the Texa- Court of
Crvtonnad Appead- Fitecove dJanuary T T97= two new
member-tothe covnt onelade o Votler < and Wilhar €
Davie aleo Commis~ioner- Carl B F Dol and Tom G
v~ will hecome wadee< ot that e The members
have offices i the State Supreme Court Paldimg
Au-tin Texa- TR711
B<ted with his otfice telephone number ot avalable and

Froach pudpe and comenr cioner s
date of expiration of his term of oftice

John F Oman. 5y Preading Judge
5120 470 4467
December 31, 1982

W T Phidhips. Judge
12y 47H 4121
December 310 1980

Leon Douglas Judge
H120 475 3841
December 31, 1950

Truman Robert< Judge
tH120 475 3053
Decomber 310 1982
Wendell A Odom. Jadge
D120 475 2x11

December 31 1978

Jim Vollers Judge
Until next general election

Wilbur € Do Judge

Until next gencral election

Carl FF Dallv, Commissioner

15120 475 2H939

December 31 1982

Tom G Davis, Commiussioner

120475 3935 N
December 310 19RO

Doc My 2HASS
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Texas Department of Public
Safety

Request for Proposal

The Traftie Law Fotorcement Division of the Texas
Department of Public Satety plans to contrict the sery
wes ol a consulting tirm to develop o comprehensive
knowledpe examimation and related software to be used
i testing appheants for a Texas drivers license in the
department ~ automated drivers hicense testing
machimes

This examination and <oftwiare will be developed under
the guidance and direction of the Inspection and Plan:
ning Division ot the Texas Department of Public Satety

- Defintions

<1 DPST means the Texas Department of
Public Safety

20 UExamination” means all knowledge test
necessary to determine driver competency

<3 USoftware” means 35mm slhide photo-
graphic transparencies depicting a graphicallustration
of a tratfic situation and refated questions

4 TAutomated testing machines” means
equipment used by the DPS to admimister knowledge
examinations to drivers hicense apphicants by projecting
d5mm photographic transparencies onto an individual
viewing <creen and providing an appheant answer
response and recording svstem

o COfferor”™ means any person or {irm res
ponding to this <olicitation

6 CApphoant’ means any persen appiving for
a Texas heense to aperate a4 motor vehiele

‘b The following conditions are apphablen res

ponding to thi- request tor proposal

1 Date due Proposals are due at the address
given below by 5 pm January 230 197 Tt s the
respansibility of the otferor to have the proposal in the
DPS office at that time
reason will not be considered

20 Proposai address Questions the
<olicitation and proposals n response to 1t should be

Proposals recerved Late far any

abiout

submitted to the Inspection and Planning Division of

the Texas Department of Public Safetv, 5805 North
Lamar Boulevard Box 4087 Austin. Texas 78773,
tetephone 5120 452 0331, extension 224

< Tvpe of contract A fixed price contract will
he awarded to the <uccesstul offeror

b Contract period  An cight month contract
15 envisioned It s antiapated the research and
development will commence immediately upon award-
ing of the contract and <hould be completed before Sep-
tember 30. 1978

Vo N

UN Dy

EXAS

th Number of copies The offeror must furnish
a minimum of four copies

(6t Proposal structure  All proposals must con-
form to the structure and content presented in the pro
posal structure ol this notiee

cer - Gudelines  The following ywdelines should

control the consultant < pertormance of the project and
be used as the basis tor a proposal

fb The ofteror must be able to supphy. before
anvocontract s Admm mounted
photographie tansparencies depicting motor vehiele
trafhic situations fer review and <election by the DPS as

negotiated. gt Teast

to ~urtabithity and photogralne quahity The ofteror must
include propo~al 25 <uch
transparencies

w2 Phe offeror must develop test questions for
cach selected photographie transparency and submit
cach to the DPS for reviesw and approval prior to any
item analvss

B The ofteror must perform a psvehometric

with anv ~amples of

appropriatencss analveos on each test item for level of

ditficulty  rehabibty. and vahdity and submit the

results to the DPS for approsal

v The offeror must develop a mimimum of 210
different test items with graphic illustrations These
items shall cover automobile truck. bus. and motorey
cle operations broken down as follows A automobile
operation. 90 ~eparate items, B bus and truck opera
tron. bU <eparate items. and (Cr motorevele operation,
60 separate items

Hr o The offeror must dehiver before the end of
contract period. 300 ot cach of the 210 selected and ap-

proved photographic transparencies. with test ques-
tions noa format compatible with the DPS  test
machines, for a total ot 63000 35mm test <hdes  Each

J35mm <hde ~hall be inoa plastic mount and coded to
operate in DPS te~t machines

6 The offeror must develop a battery of tests
using the same items and graphies for a paper pencil
test

71 The offeror must determine in the research
phiase if the test items= sutficientiy cover each field to
determine appheants quahfications

tdr - Proposal structure The proposal must pro
vide the following 1items

‘v The company Tdentifv the company and
the individual who may be contacted regarding the pro
posal and 4 possible enswing contract  This individual
should be authorized to negotiate for and to bind the
offeror to a contract

221 Prospectus A prospectus of the research
firm s history. experience in test development, ex-
pericnce specihically i drivers hieense test develop-
ment. if any. and expertise and background of the prin-
cipal investigator must be furnmished with the proposal.



- et e T

13 Scope State the objectives of the project as
understood by vour company Elthorate on the scope,
methodology, and products of the proposed project

o Technieal presentation Present a detanled
explanation of the proposed approach and work steps,
mcluding o project chedale

e Rates and terms Precent terms and condy
tions required by the offeror and warranty of vour pro
duct

B Cost quoted for project
through March. 197%

must be tirm

(v Fvatuation of proposals The DPS will evalu
ate, and reserves the right 1o reject. all proposals
Selection will be based upan the followimp eriter

T Alnlty of the offeror to provide 25 sample
photographic transparencies as out an  the
gurdelines  The DPS will evaluate each transparency
for 1ts suitability as to content. effectiveness. and
qualhity

21 The demonstrated capabibity, expertise. and
experience in test development and analvzaton

3 Expernience in o developings test for driver
hecensing

41 Experience in developing software for auto-
mated testing machine

(51 Studv approach

161 Resources available

T Cost

(81 Product wi rranty

<t

Issued in Austin. Texas. on December 901977

WilsonE Speir

Director

Teras Department of Public
Safety

Fied December'2 19377 1iam

Doc No 776938

For further information plegue et t5120 452 07331 Fat 224
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Texas Register

Corrections of Error

Texas Energy Advisory Council has no authonity for
fuel allocation and the rules goverming that subject
~should not hive been published under that agency's
headan the Directors of Ageney Rules

The adopted rules of the Texas Department of Health

concerming nursing and convalescent homes published

in the December 91977 issue of the Regiseer -2 TexRep
4719 contained three errors< as pubhished

(I The first sentence of the third paragraph of the
preamble should reads “Comments included that the
optnions, observations, and conclusions of the citizen
advocate he advanced af appropriate through the in
spection report and not independently or pubhelv. that
several associations for aitizen advocates be contacted
for invitation: and that atizen advocates he ap-
propriatelv trimned ™

21 The last sentence of Rule 007 b should read:
“A facthty may exceed its hieensed capacity under these
circumstances. monitored by the Department of Health
staff, untl <imtable arrangements can be made ™

a2 The first sentence of Rule 008thy should read:
“The reports records. and working papers used or
developed in an investigiition under Section 16 are con-
fidential, however, hy this rule. copies of investigation
reports of verified cases of abuse or neglect ander See
tion 16, or those cases not verified as un~ubstantiated,
will be furmished to the following  the appropriate
court, distniet attornev, and law enforcement ageacy.
other agencies or individuals which the department
considers appropriate to the investigative purposes of
protecting the resident.and theinstitution, with proper
de dentification ™

The date shown at the end of the Texas Water Com-
mission proposed rules published in the December 13
1977, 1ssue of the Register 12 TexReg 4779 was incor
rect
tion

That date <hould read  “Proposed Date of Adop

January 13 1978 7

Texas Water Commission
Supplemental Hearing Notice

A notice of hearmyy by the Texas Water Commassion
was ticomplete as pubhshed movne December 201977,

1) . vy
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issue of the Tevas Register 02 TexRep 46550 The com
plete summary ol the notiee cwhich imcluded <ix hear
mps on Gdanuarey 1319750 should have read g~ follows

The comm~sion will hold the tollowimge adiadieative
the apphication of Jane Harkims, Patrien
Cook~ton Finham Corporation, aond Tom Curee. <eek

hearings an

nysapproval of prebinnoary plans for channeb improve

ments and landhill on Bear Creek o tributary of the
West Fork of the Tromte River i Didlas and Tarrant
Counties. the apphieation of Continental thl Company.
secking approval of preliminaesy plans for channel re

thication on an gonamed creek trbotary o Weedy
Creck i Lake Dak County the appliation of Houston
Laghting and Power Company
prelimimary plans for construction of aleveen the 100
vear flood plun ot the Brazos Riverain Fort Bend Coun

~eching approval o

W for the purpose of providing protection to =50 aeres of

v

the applica
~eching

Yand to be used as an asb disposal tacility
tion of Woodlands Deselopment Corporation
approval of prehmanaoy plans tor channel improve
ments on an annamed deoonaze depression teithataey aof
Panther Branch i Montoomery County the apphea
trane of B D Dewtaer and < Wyl h
proval of prelimimary plans tor levee construgetion and
channel maoditication= on Ahiddie aond M Boovvous i
butaries of the Brazos River o Brazora Cauanty and

wechimg ap

the apphcation of the Cite of Houston ~cehing approval
of prebimnary plans tor rectitving 3060 teet of the
north bank of Buftalo Bavau o the Uy of Flonston 204
miles cast ot the Harm< County Counthouse tor the poe
poste of protectimg the O ol Honston Woastewater
Treatment and Stadee Disposat Plant

) N 2IA R
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