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This 1ssue contains the remainder of proposed and adopted
rules of the Department of Human Resources begun in the
issue of December 20 The proposal concerns the implemen-
tation of a new computer system SAVERR The adoptions
completely replace the rules governing Child Welfare Serv-
ices The department will reevaluate the adopted rules follow-
ing the outcome of pending hitigation involving these services
by the department Among the Child Wellare Services rules
adopted are those concerning adoption and foster-care place-
ment services

The Texas Denartment of Health adopts rules on wastewater
technology and surveillance to regulate pnvate sewage
facilittes in the state  These rules were wnitten to establish
minimum design critena for construching prnivate sewage
facihities. to inform the public of what types of systems are ac-
ceptable and to convey information concerning the proper
operation and maintenance of private sewage facihities
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Appointments

122nd Judicial District of Texas

Eftectice danuars 1 1975 to be qudge of the 122nd
Judicral District of Tevas Calieston Counts, until the
next peneral electien ond untd his suceessor shall be duly
clected and qualitied

Wilhham D Decker

3415 Ea~t Bavou Drive

Dickin-on. Texas 77539
Mr  Decker o replacing Judge [ D Godard  of
Galveston. Galveston County who resigned

fssued i Austin, Fexas on December 13, 1877

Doc No 777162 DolphBriscoe
Governor of Texas

For further :nformation piease catl i512) 475 4571
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Requests for Opinions

Summary of Request for Opinion
RQ-1794

Request for apimion sent to the Attorney General's Opr-
mon Committee by Wilson K. Speir. Texas Department
of Pubhie Safety. Austin

Summary of Request: 1« 0 Texas Ranger investigation
mmto allegations of <exual misconduct hetween
emplovees and students at the Giddings State School
excepted from disclosure under the Open Records Act,
Section 3o e ?

Doc No 777155

Summary of Request for Opinion
RQ-1795

Request from Leonard Prewitt, Executive Secretary,
Teacher Retirement System of Texas, Austin, and Joe
Murphv, Executive Director, Emplovees Retirement
Svstem of Texas, Austin

Summuary of Request: Should the emplovees of the
newly ereated School Tax Assessment Practices Board
be members of the
Texas or the FEmplovees Retirement Svstem of Texas?

Doc No 777176

Vil 22 Number

Teacher Retnement Svstem of

Opinions
Summary of Opinion H-1104

Request from Donald € Klein, P.E. Texas Bouard of
Registration for Professional I'Inmnwr.\ Austin, con
cerning the authority of the Board of Professional
Engineers to repulate the use of certinn academice titles

Summary of Opinion: The State Board of Professional
Engineers as presently authorized to regulate and
restrict the use of the word “engimeer” and 1ts varna-
tions in academie titles

Doc No 777154

Summary of Opinion H-1105

Request from Cue 1) Bovkin, Texas Industrial Accrdent
Board. Austin. concerning the computation of benefits
due a state emplovee with a speaifie imury under the

workmen < caompensiation statutes

Summary of Opinion: State emplovees who sustain a
permanent specaific imjury entithng them to workmen's
compensation henefits should receve the compensation
scheduted in Article 8306, Section 12 without deduc
tion for acerued sick leave used

fssued in Austin, Texas on December 15, 1977

C RobertHeath
Opinton Committee Chairman
Attorney General s Otfice

Doc N 777177

Forturther informathion please cati (9121 475 5445

WY Decoribyr 24 1977
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An agency may adopt emergency rules after determin-
ing what it considers to be an imminent peril to the
public health, safety, or welfare. These rules are etfec-
tive immediately on filing with the secretary of state for
no more than 120 days. renewable once for no more
than 60 days. An agency must submit written reasons,
published in the Register. for the emergency adoption
of rules.

Numbering System-- Each rule is designated by a
unique 10-digit numoer which is divided into four units
by decimal points. The firstunit (three digits) indicates
the agency which promulgates the rule. The second
unit (two digits) indicates the category of rules to
which the rule belongs. The third unit (two digits) indi-
cates the subcategory of rules, if any. within the
category. The fourth unit (three digits) indicates the
individua! rule.

Symbology-- Changes to existing material are indi-
cated in bold italics. [Brackets] indicate deletion of
existing material.

State Board of Insurance

Rating and Policy Forms

Fixing Rate of Automobile Insurance
059.05.01

To implement Senate Bill 1256, v5th Legislature, which
went into effect on August 29, 1977, the State Board of
Insurance amended on an emergency basis Rule
059.05.01.001, which adopted by reference Rules and
Rates Goverming the Insuring of Automaobiles and Stan-
dard Endorsements. Subsequently. the State Board of
Insurance has found certain endorsements to have in-
advertently caused confusion to the extent that they
were detrimental to the welfare of the citizens of Texas
in purchasing automobile insurance.

Therefore, the State Board of Insurance has amended
Rule 059.05.01.001, as amended, on an emergency basis
by repealing the endorsements attached and incorpor-
ated by reference.

This amendment is promulgated under the authority of

Articles 5.01, 5.06, and 5.06-1 of the Texas Insurance
Code.

.001.  Rules and Rates Governing the Insuring of Au-
tomobiles and Standard Endorsements. The State
Board of Insurance adopts by reference the attached
Rules and Rates Governing the Insuring of Automobiles
and Standard Endorsements as amended in December,
[August] 1977.  This document 1s published by and
available from Texas Automobile Service Office. Suite
350, American Bank Tower, 221 West 6th Street,
Austin, Texas 78701. .

Issued in Austin. Texas. on December 15, 1977

Doc No 777187 Pat Wagner
Chief Clerk

State Board of Insurance

Effective Date December 15 1977
ExpirationDate Apni 14 1978

For further information. please call (512) 475-3486.
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An agency may adopt a proposed rule no earlier than
30 days after publication in the Register, except where
a federal statute or regulation requires implementation
of a rule on shorter notice.

An agency, onrequest. shall provide a statement of the
reasons for and against adoption of a rule. Any in-
terested person may request this statement before
adoption or within 30 days afterward. The statement
shal! include the principal reasons for overruling con-
siderations urged against the agency's decision.

Numbering System-- Each rule is designated by a
unique 10-digit number which is divided into four unils
by decimal points The first unit (three digits) indicates
the agency which promulgates the rule. The second
unit (two digits) indicates the category of rules to
which the rule belongs. The third unit (two digits) indi-
cates the subcategory of rules, i any. within the
category. The fourth unit (three digits) indicates the
individual rule.

Texas Department of
Human Resources

Food Stamps
Responsibilities 326.15.12

(Editor’s note:  The following concludes the serial
publication of these proposals, begun last issue, Decem-
ber 20, 1977 (2 TexReg 4864-4882). The proposed date
of adoption is based on the earlier publication date.)

These amendments are proposed under the authority of
Texas Civil Statutes, Article 695¢.

001, Administration.

ta)  The Food Stamp Program is a dual operation
of the United States Department of Agriculture
(USDA). Food and Nutrition Service (FNS), and the
Texas {State| Department of Human Resources
[Public Welfarel (DHR) [(DPW)|.  DHR {DPW| is
responsible for the certification and issuance of
coupons. USDA, FNS. provides guidelines and approval
for the [Texas] Food Stamp Program State Plan of
Operation land 15 responsible for authorization and
supervision of participating retailers and participating
institutions and meal delivery services).

002 Certification of Elgible Households.

(a)  DHR IDPW] is responsible for the certifica-
tion of eligible households. This certification respon-
sibility includes|shall includel periodic reviews of case
records by the regional administrator or his designated
representativel of hoth PA and Non-PA housecholds cer-
tified for participation in the program.

.006. Nondiscrimination.

(b)  To further this policy. the department |DPW|
must inform the public that the Food Stamp Program is
administered without discrimination. The depart-
ment's |DPW's|] Public Notification Plan consists of the
following:

.007.  Records and Reports.
tal The Texas [State] Department of Human
Resources|Public Welfare] shall keep such records and
submit such reports and other information as may from
time to time be required by USDA, FNS.

.008.  Computer Retention of Case and Client Infor-
mation.

(a) The household’s case information and the
monthly summaries of ATP issuance and redemption
will be available for teleprocessing inquiry as long
as the case remains on the computer files |are re-
tained in the computer’s Food Stamp Master File. This
information is available through the teleprocessing
units for six months after the last negative action date
for all cases denied for reasons other than failure to
comply fully with work registration requirements and
failure to repay overissuance of coupons received
because of misrepresentiation. Cases denied for these
reasons are retained for 12 months after the negative
action date. If there s no positive action on the house-
hold’s case record during the six- or 12-month period,
the case is erased from the computer and listed in the
List of Cases Purged from the Food Stamp Master Filel.
All denied cases, except cases denied for reasons of
failure to comply with work registration require-
ments and nonpayment of fraudulent overissuance,
will be purged from the computer file within the
following limits: Non-PA--12 months after denial;
PA food stamps--24 months after denial.

(b Information concerning specific ATP's is
available for teleprocessing inquiry for the current
and previous 11 months. [The ATP’s 1ssued to the
household will be available on the computer ATP file
only for the current and previous two months. This is
the computer file which hists the number of the ATP
issued to the houschold. The computer food stamp
master file indicates the ATP 1ssuance and redemption
history of the household for the past 12 months. This
information will not he available on cases which have
been crased {rom the computer.|

.016. Fuair Hearings [Hearing!.

(a) Every applicant and participating household
is [will be| afforded an opportunity for a fair hearing in
accordance with fair hearing procedures established by
USDA, FNS.

.018.  Local Public Assistance Offices.

{a) Local public assistance offices administering

the federally aided public assistance programs under

Volume 2. Number 99, December 23, 1977



the direction and supervision of the chief, Financial
Services Branch, Texas |State] Department of Human
Resources [Public Welfarel, through designated staff
members, have, in addition to other assigned functions,
responsibility for:

.019.  Local Food Stamp Program C rtifying Offices.
(a) Local food stamp program certifying offices
under the direction and supervision of the chief, Finan-
cial Services Branch, Texas [State] Department of
Human Resources |Public Welfare|, through desig-
nated staff members, have responsibility for:

Doc No. 776908

Food Stamp Program Violations 326.15.14

These amendments are proposed under the authority of
Texas Civil Statutes, Article 695c.

.003.  Reporting and Processing Program Violations.
(a)  All DHR |DPW] personnel are responsible for
reporting instances of Food Stamp Program violations
pertaining to eligibility, certification, issuing, and
redemption of ATP's or food coupons that are hrought
to their attention. Violations on the redemption of food
coupons by retail grocery stores must be reported to the
Food Stamp Program director of the Food and Nutrition
Service, USDA; other instances of Food Stamp Program
violations involving a participant’s misuse of food
stamps, issuing office personnel, and certification viola-
tions by workers are reported through appropriate
DHR [DPW]| channels.

Doc No 776909

Department Personnel 326.15.17

This amendment is proposed under the authority of
Texas Civil Statutes, Article 695c.

.001. Conduct.

(b) To maintain program objectivity, security,
and reputability, all personnel under the direction of
the Texas [State] Department of Human Resources
[Public Welfare| in the certification process or the issu-
ing of food coupons will adhere to the following policies.

Doc No 7763910

Applications by Department Employees
326.15.22

These amendments are proposed under the authority of
Texas Civil Statutes, Article 695c.

.001. Procedure.
(a) Department [DPW]| staff should be en-
couraged to apply for food stamps if they appear to be

potentially eligible. To avoid conflict of interest and to
ensure privacy, special handling is given to employee’s
cases. Failure to comply with these provisions could
result in strong disciplinary action.

(b)  Eligibility decisions for recipient employees
working in financial services units [tAFDC, food stamp,
and medical eligibility)] are completed by the next high-
er administrative level. Cases of recipient emplovees
below eligibility determination level are completed by
workers. Certification workers’ cases are completed by
supervisors. Supervisors’ cases are completed by pro-
gram directors. Cases of employees not working in fi-
nancial services units are to be assigned to workers
responsible for the territory where the recipient
employee lives. Department |DPW| employees are not
to be certified by their immediate supervisors, except in
remote rural areas where it is impractical for another
individual to process the application.

[te) Control cards for all DPW employee case
records must be completed and sent to the regional
director for financial services. These cards must in-
clude the employee’'s name, budgeted job number
(BJN); names of spouse and certified dependents; date
of certification; next review date: and name, position,
and BJN of the employee processing the application.
These cards must be updated at cach review. They are
the source of information required for periodic reports
to Program Management Division, State Office.]

Doc No 776911

Authorized Representatives
326.15.28.005

These amendments are proposed under the authority of
Texas Civil Statutes, Article 695c.

.005.  Exclusions.

{a) Department |DPW| employees may act as
authorized representatives only when they are mem-
bers of a certified household or when thev are the only
persons who can adequately function in this role.
Whenever a department |DPW]| employee is designated
as an authorized representative, the approval of the
regional director for financial services is required in
writing in a memorandum. The memorandum of ap-
proval is filed in the case record and a copy is retained
by the regional director for audit purposes.

Doc No 776912

Residency 326.15.31

These amendments are proposed under the authority of
Texas Civil Statutes, Article 695c.

Volume 2, Number 99, December 23, 1977
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.001.  Requirements.

(a) Applicants must live in the county in which
they are applying. However, applications from Non-PA
households can be accepted, processed, and maintained
for residents of an adjoining county, under the follow-
ing conditions:

{2) If both the applicant’s county of residence
and the adjoining county where application is made are
within the same department |[DPW] region.

(3) If accepting application 1n the adjoining
county would lessen a hardship [te.g. traveling extra
distance, unavailability of public transportation, etc.)|
on applicants otherwise required to apply in their coun-
ty of residence.

002, Verification of Residency.

(b) Situations may arise when households re-
quest that their ATP's, or coupons if participating in
PAW, be mailed to a temporary address. The facts
involving the reasons for the temporary address will
be documented in the case record. The documenta-
tion also will include a statement by the worker that
household eligibility has not changed or will not
change because of the temporary address. One
month is the maximum period allowed for a tempor-
ary address.

Doc No 776913

Verification of Income 326.15.42

This amendment is proposed under the authority of
Texas Civil Statutes, Article 695¢.

.003.  Vertfication of Earned Income.

(b)  Verification from other sources include
emplover's wage records and statements from
emplovers. The TEC Income |A management] Report
[called the Food Stamp NPA Wage Report is sent to cer-
tification workers shortly after the first of each quarter
and| should assist workers in determining the
reliability of verification provided by employers and
recipients for past periods. [This report becomes a per-
manent part of the household's case record).

Doc No 776914

Certification Periods 326.15.63

These amendments are proposed under the authority of
Texas Civil Statutes, Article 695¢.

003, PA Households.
ta)  Food stamp certification periods for PA
households should coincide with their PA review data
but may never exceed six months for Categories |Aid
Types| 6 1200] and 81600] or 12 months for Category

4967

|Aid Typel 71500]. However, shorter periods should be
assigned to coincide with the probability of changes.

Doc No 776915

Notice of Adverse Action 326.15.65

This amendment is proposed under the authority of
Texas Civil Statutes, Article 695c.

.002.  Changes Not Requiring An Advance Notice.
ta) Individual notices of adverse action are not
required in [under| the following circumstances:

(1) Individual notices of adverse action are not
required when mass changes in food stamp benefits are
required for certain classes of households because of
changes in federal or state law, federal regulations, or
DHR {DPW] policy. These mass changes can be made
by the computer, a scheduled desk review, or on an as-
reviewed basis. Workers should ensure that these
households understand the reason for the change in
their henefits.

Doc No 776916

Fair Hearings 326.15.7 1

These amendments are proposed under the authority of
Texas Civil Statutes, Article 695c.

.001.  Requirements.

(a)  DHR |DPW| must grant a fair hearing and
provide a prompt decision on the hearing to any house-
hold whose entitlement to Food Stamp Program
benefits is affected by an action of DHR |DPW]. This
provision is required by federal law. Under this provi-
sion, & household may, for example, appeal its entitle-
ment to or the amount of retroactive benefits and re-
funds, the same as it may appeal any other program
benefit.

.002.  Request for Fair Hearing.

fa)  Any household which is dissatisfied with any
DHR |[DPW] or issuing agency action may request a
hearing. The request may be made verbally or in writ-
ing by a household member, the authorized representa-
tive, or some other person acting on the household's
behalf, such as a legal representative, relative, or
friend. The right to request a fair hearing must not be
impeded, limited, or interfered with in any way.

(b)  The decision of the hearing officer is the
definitive and final administrative action by DHR
[DPW] in relation to an appeal. That action must be
taken within 60 days of the request for a hearing.

Doc No. 776917
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Food Coupon Overissuance and Recovery
326.15.76

These amendments are proposed under the authority of
Texas Civil Statutes, Article 695c.

.001.  Definitions.

(d)  Recovery is a general term which refers to the
different methods used by DHR|DPW] to obtain repay-
ment of erroneously or fraudulently received food
stamp and AFDC benefits. Restitution, recoupment,
and case demial (in food stamps only) are methods of
recovery.

(e) Restitution is the process of clients making
payments [to DPW] in the form of cashier's checks and
money orders payable to DHR [DPW/| as reimburse-
ment for food stamp and/or AFDC henefits received
through misrepresentation, fraud, error, or misunder-
standing.

(f) Recoupment is DHR's |DPW's] method of
withholding wrongfully received AFDC funds by reduc-
tion of an AFDC grant. This term is used only in
reference to the AFDC Program.

.014.  Precedure for Terminating Collection Action.
{a) Fiscal Division will request USDA’s concur-
rence to terminate collection action on behalf of DHR
{DPW], in appropriate cases. Once USDA concurrence
is received, collection action may be terminated. The
amount determined uncollectible in fraud cases will be
recovered by case denial.

.022. Tvpe of Payments.

(a)  Recipients will be advised that payments are
to be made with either a cashier’s check. or bank or
postal money order, payable to the Texas Department
of Human Resources [Public Welfare|. The payments
must be delivered or mailed to the certifving office
where the client's case is maintained, or to the in-
vestigative unit for cases which they are processing.

Doc. No 776918

Emergency Food Stamp Assistance in
Disasters 326.15.77

These amendments are proposed under the authority of
Texas Civil Statutes, Article 695c¢.

.007. Disaster Preplanning.

(a) DHR |The State Department of Public
Welfare| will maintain liaison with the governor's
assistant in charge of disaster coordination, Federal
Disaster Assistance Administration in the Department
of Housing and Urban Development, Civil Defense, Red
Cross, Salvation Army, and other disaster agencies.
These offices can alert the department to any potential
disaster and provide assessments of destruction, the
number of victims, and their needs.

.009.  Application for Disaster Designation.

(a) When a disaster strikes, the commissioner of
the Texas [State| Department of Human Resources
[Public Welfarel, or authorized representative. will
relay a request for disaster designation from the
regional administrator to the USDA regional office in
Dallas.  This request can be made informally by
telephone as soon as the need has heen established.
However, a written application. with substantiating
facts. must be submitted as soon as possible. This
should include the following information:

Doc No 776919

Transfers 326.15.81

These amendments are proposed under the authority of
Texas Civil Statutes, Article 695c.

.001. Transfer of Cases.

(a) The transfer of case records provides [will
provide] a continuity of information and food stamp
case numbers [number| when households move [the
household moves| from one county to another within
the state or are lis| reassigned within the same county.

(b) Transfers ordinarily apply (only] to food
stamp cases which have been active within the past 12
{six] months. Cases which have been inactive for
periods exceeding 12 months may be transferred if
requested by the gaining office.

.003.  Transfer Procedures.

(e)  Upon expiration of the adverse action period,
the computer form with [reflecting| the negative action
entry will be processed. and the necessary form will be
sent [transmitted] to the gaining office.

Dot No 776920

ATP System 326.15.92.015

This repeal is proposed under the authority of Texas
Civil Statutes, Article 695c.

.015. Holds.
(a) In PA and Non-PA cases, a hold will be placed
on the ATP if:
{1) the certification period expires and the
worker has not authorized a new certification period, or
(2) if the client fails to redeem his or her ATP
for three consecutive months.
(b) When either of these two things occurs, the
hold code is entered directly in the system.

Doc. No. 776921

326.15.92.016

This amendment is proposed under the authority of
Texas Civil Statutes, Article 695c.

Volume 2, Number 99. December 23. 1977
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.016. Failure to Participate.

(a) When a PA or Non-PA household fails to
redeem an ATP for three consecutive months, the case
is automatically placed on hold and no further ATP’s
will be mailed. However, if the case has a positive ac-
tion or reinvestigation date entered within the previous
two months, the case will not placed on hold at that
time. The worker will be notified that cases have been
placed on hold for nonparticipation.

Doc No 776922

Medicaid Eligibility
General Information 326.25.10

The following amendment is proposed under the
authority of Texas Civil Statutes, Article 695¢ and
695j-1.

.001. Identification of Eligible Recipients.

(a) Recipients eligible for Medicaid benefits
receive a “"Medical Care ldentification Card” from the
Texas Department of Human Resources |Public
Welfare! each month. This card is valid only for the
month indicated on it

Doc No 776923

Eligible Recipients for Title XIX (Medicaid)
326.25.21

The following amendments are proposed under the
authority of Texas Civil Statutes, Articles 695¢ and
695j-1.

.001. Categoricallv Needy

(¢) Individuals who are receiving supplemental
security income (SSD cash benefits under Title XVI of
the Social Security Act. The Social Security Adminis-
tration (SSA) establishes initial and continuing
eligibility by using SSI eligibility criteria.  These in-
dividuals are eligible for Medicaid benefits as long as
they are eligible to receive an SSI cash benefit. SSA
notifies the department when an individual is added to
the SSI eligibility rolls, and DHR [DPW/ sends the reci-
pient notification of his or her Medicaid eligibility,
identification cards, Medical Assistance Record Book,
and an explanation of Title XIX benefits.

(e) Individuals who were SSI recipients and
were denied SSI cash benefits solely because of a
cost of living increase in Social Security benefits
may be eligible for continued Title XIX coverage
under Type Program 03. These individuals must
meet all current SSI eligibility criteria, with the ex-
clusion of the Social Security cost of living increase.

The first groups to qualify under the provisions of
this law are those individuals who were denied SSI

4969

because of the 5.9 percent cost of living increase
received in July, 1977.

When extended Medicaid benefits are being pro-
vided because of the provisions of this law, all subse-
quent cost of living increases are also excluded.

Doc. No. 776924

Individuals for Whom SSi Eligibility
Criteria Are Used 326.25.31

The following amendments are proposed under the
authority of Texas Civil Statutes, Articles 695¢ and
695j-1.

(a) The eligibility criteria of the Federal Supple-
mental Security Income (SSI) Program is used in deter-
mining Medicaid eligibilityfor the following categories
of assistance:

(2)  RSDI increase |20 percent OASDI] MAO
(Type Program 03). Individuals who are entitled to the
exclusion of a Social Security increase may qualify
for Medicaid benefits under Type Program 03 even
though their income exceeds the current income
maximum |were recipients of both public assistance
and Social Security benefits in August. 1972, may
qualify for Medicaid benefits under Type Program 03
even though their income exceeds the current income
maximum|. To qualify, these individuals must meet SSI
eligibility criteria except for income. The amount of the
20 percent RSDI|OASDI] increase of October, 1972, is
excluded before income is measured against the ap-
propriate budgetary standard.

Doc No 776925

Resources for Individuals Related to the
SSI Program 326.25.33

The following amendments are proposed under the
authority of Texas Civil Statutes, Articles 695¢ and
695j-1.

016. Prepaid Burial Contracts [Insurancel.

(a) A prepaid burial contract linsurance] is an
arrangement between an individual and a funeral
director by which the individual prepays burial ex-
penses in exchange for the funeral director's agree-
ment to furnish the burial.

tc) To be considered a resource, the appli-
canltfrecipient |individual] must be the purchaser of
the prepaid burial contract. The beneficiary of such a
contract is immaterial. However, a prepaid burial con-
tract not purchased by the applicant/recipient [ind-
ividuall may affect eligibility if purchased by an in-
dividual (ineligible spouse or parent) whose resources
are subject to the deeming provision.
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(d) Although not considered a resource in
determining eligibility, private health insurance
must be used before Medicaid payments are made to
providers.

Doc No 776926

Income for Individuals Related to the
SSI Program 326.25.34

The following amendments are proposed under the
authority of Texas Civil Statutes, Articles 695¢ and
695j-1.

.014.  Special Income Exclusion for Type Program 03
Applicants/Recipients.
(a) Individuals who received both public assist-
ance and Social Security benefits in August of 1972 are
entitled to have the amount of the 20 percent Social

Security increasce received in October, 1972, excluded

from income prior to ehigibility determination.
Therefore, if an individual who qualifies for this exclu-
sion is determined ineligible for another type of assist-
ance because of income, the amount of the October,
1972, 20 percent RSDITOASDI] increase is subtracted
from income and ehgibilny is redetermined under Type
Program 03.

(th)  Individuals who are denied SSI cash as-
sistance solely because of a cost of living increase in
Social Security benefits on or after July, 1977, are
entitled to have the amount of that cost of living in-
crease excluded from income prior to Medicaid
eligibility determination. Individuals who qualify
for Medicaid because of the exclusion of one cost of
living increase are entitled to the exclusion of any
subsequent cost of living increase in Social Security
benefits.

When an application for Tvpe Program 03 assist-
ance i8 received, the worker must verify the amount
of the appropriate RSDI benefit increase. |When an
application for Type Program 03 assistance is received,
thi: worker must verify the amount of the 20 percent
OASDI benefit increase received in October, 1972, and
that the applicant was receiving a public assistance
money grant in August. 1972}

Doc No 776928

Budgeting for Individuals Related to the
SSI Program 326.25.35
The following amendments are proposed under the

authority of Texas Civil Statutes, Articles 695¢ and
695j-1.

.008. Budget Steps for Nonvendor Living Arrange-
ments.

(a) The following steps are used to construct a
budget for nonvendor living arrangements. This pro-
cedure must be followed at the time of application and
for every redetermination and the computations
recorded.

(5) For Type Program 03 cases, deduct the
amount of the RSDI [20 percent QOASDI] increase
received in October, 1972

.011. Budget to Determine Eligibility.
(d) For individual and couple budgets, the follow-
ing steps are used to determine eligibility:
(3) For Type Program 03 cases, determine the
amount of the RSDI [20 percent OASDI| increase ex-
clusion.

Doc No 776927

Legal Requirements for Type Program 02
326.25.41

The following amendments are proposed under the
authority of Texas Civil Statutes, Articles 695¢ and
695j-1.

.013.  Aid to the Permanently and Totallv Disabled.
(¢) Permanent and total disability, as defined
here, is established from a current, applicable medical
report of an examination by a physican legally licensed
to practice medicine in the State of Texas and approved
by the Texas|Statel Department of Human Resources
[Public Welfare| to make such examinations. The ex-
amining physician certifies in writing, on forms
prescribed by the department, the information the
department requires for proper dingnosis, prognosis,
and recommendations for medical and surgical treat-
ment. The reports are reviewed by a physician legally
licensed to practice medicine in the State of Texas and
employed by the department. He or she determines
eligibility from this medical evidence. The reviewing
physician also determines the feasibility of referring
the applicant for vocational rehabilitation.

Doc No. 776929

Needs Allowance for Type Program 02
326.25.42

The following amendment is proposed under the
authority of Texas Civil Statutes, Articles 695¢ and
695j-1.
.001. Personal Needs Allowance.
[(b) The amount budgeted as a personal needs
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allowance for adult recipients is $25 and essential per-
sons is $129.]

Doc No. 776930

Income for Type Program 02, 326.25.44

The following amendments are proposed under the
authority of Texas Civil Statutes, Articles 695¢ and
695j-1.

.008. Farm Income.

(i) |If a farm is rented primarily for shelter pur-
poses and the farm land is incidental thereto, cash ren-
tal is budgeted as a shelter cost and the acreage is con-
sidered in connection with general income. This is
likewise applicable when the recipient owns his proper-
ty and annual payments are being made. The amount
budgeted for shelter in these situations is within the
chart maximums for shelter.

{(j» Soil bank practices vary from county to coun-
ty. Knowledge about local practices should be acquired
and landowners or operators should be acquainted with
such practices and referred to the appropriate agency.|
Those participating in soil bank practices have in their
possession a copy of the written agreement they en-
tered with the government, specifying the amount of
their payment and the length of the contract. Inthe ab-
sence of this agreement, verification should be made
with the appropriate office. [Normally, it is expected
that the soil hank payment or reentitlement is the
minimum anticipated income from a farm that is not
participating in the program.] Any expense in comply-
ing with the agreement with the Agricultural Stabiliza-
tion Conservation Office is deducted from the soil bank
payment to arrive at net income.

@G) k)1 In farming activity, expenses of capital
improvement are netted against gross income only
when the expenses are essential to the continuation of
income [(i.e. repairing fences in order to rent the
pasture, cleaning out pools or welly to supply water for
cattle, etc.)].

(k) [(h] The department does not usually recog-
nize payment of old debts. However, certain debts may
have been accumulated in the process of financing
farming operations and represent a current obligation
that must be recognized in netting income.

.011. Retirement! [Old Agel Survivors, and Dis-
ability Insurance (RSDI) [{OASDI) /.
ta) RSDI [OASDI] is a program providing
monthly benefits for workers when they are fully in-
sured, have attained retirement age, and have filed ap-
plication for lold agel benefits. Under certain condi-
tions, wives, divorced wives, husbands, children,
widows, widowers, and pareats of insured individuals
may also be eligible for benefits. In addition, monthly
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benefits are paid to severely disabled individuals who
have sufficient quarters of coverage.

(¢) All recipients and essential persons should be
requested to apply for RSDI |OASDI| benefits if they
are potentially eligible, even if they would have to ac-
cept the benefit at a reduced rate. Rcasonable time 18
granted to process an application for these benefits.
Medical assistance may continue during this interim
period (generally nat to exceed three months),

(d) If the individual refuses to apply for RSDI
[OASDI benefits, the amount to which he or sheis en-
titled must be calculated. The Social Security Adminis-
tration will make this determination. This amount is
budgeted as income even if the individual chooses not to
receive it.

[ter  Special Social Security benefits (Prouty)
became available on October 1, 1966, to individuals age
72 or over or who attained the age of 72 before 1968,
without regard to quarters of coverage. After Decem-
ber 31, 1967, an individual reaching age 72 must have
three quarters of coverage for each year elapsing after
1966 and before the vear he or she reaches 72 years of
age.)

.012. Veterans' Benefits.

{a) When information submitted reveals that
veterans benefits may be a possible source of income,
clarification is secured. Every effort is made to assist
the individual in utilizing such benefits.

[(h) A veteran enrolled in school under the GI Bill
receives a subsistence allowance. [f he or she has de-
pendents, they too are eligible for an allowance which
normally is paid directly to the veteran.

{(¢) Ifa veteran, who made an allotment to his or
her dependents while in the service, received an injury
that is considered in excess of 50 percent disabling, the
dependent is entitled to a payment. This usually is paid
directly to the veteran.|

(b)ltd)l A veteran receiving disability compensa-
tion bhenefits whose service-connected disability re-
quires that he or she wear or use a prosthetic or
orthopedic appliance is also eligible for a clothing
allowance lof $150 a year|. This clothing allowance
meets a special need and is not included as income.

[(e} Veterans of World War I who have a certain
degree of disahility are eligible for compensation at the
age of 60.

{(h  Any veteran who is entitled to an aid and at-
tendance allowance is also eligible to receive all needed
drugs and medicines prescribed by a duly licensed doc-
tor cr osteopathic physician. If he or she is not eligible
for an aid and attendance allowance, he or she may be
eligible for a household award.

H{g) A widow, who is eligible for a regular VA pen-
sion, may also receive an additional aid and attendance
allowance if in a nursing home or if in need of someone
to care for her in her own home.
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{thy If, following completion of hospital care for a
service-connected disability, a veteran is in need of
nursing home care, VA can pay for this with no time
limitation.|

{e)1t}  Recipients should be referred to VA il it is
indicated that they might be eligible for benefits. If the
veteran’s application for benefits is denmed at the age of
60 or over and an evaluation indicates that his condi-
tion has worsened, he should he encouraged to reapply,
especially after he attains the age of 65,

fj)  To be eligible, the veteran must have had 90
days of active service in the Armed Forces.|

Doc No 776931

Applications for Medicaid 326.25.52

The following amendments are proposed under the
authority of Texas Civil Statutes, Articles 695¢ and
695j-1.

001, Applications. ,
ta) In accordance with an agreement between
SSA and DHR |DPW|, SSA makes all Medicaid
eligibility determinations for:

(1) aged. hlind, and disabled individuals who
are not residing in vendor situations, and

(2) aged, bhind, and disabled individuals who
are residing in public or private Title XiX approved
facilities if:

(A)  Application is made during the month of
entry into the facility and countable income does not
equal or exceed the SSI standarvd payment amount for
an individual in his or her own home.

(B Application 1 made subsequent to the
month of entry into the facihty and countable income
does not equal or exceed the SSI standard pavment
amount for an individual in an institution.

by DHR IDPW! processes Medicaid applications
for lany individuall-

(1) SSI—related MAO (Type Program 14).
Any individual residing within a public or private
Title XIX approved facility if | Applying for Medicaid
coverage for the three months prior Lo the month of ap-
plication for SSI, and (2)]:

(A)  Application 1s made during the month of
entry into the facility and countable income equals or
exceeds the SSI standard pavment amount for an in-
dividual in his or her own home.

(B Application is made subsequent to the
month of entry into the facility and countable income
equals or exceeds the SSI standard pavment amount for
an individual in an institution.

(2) RSDI increase (Type Program 03). Any
individual who is entitled to the disregard of a
Social Security increase. Type Program 03
eligibility is not tested unless the individual is in-

eligible for another type assistance because of in-
come.

(3) Three months prior program. In-
dividuals who apply for Medicaid coverage for the
three months prior to the month of application for
SS1 or MAQ. This includes applications filed on
behalf of deceased individuals.

002, Date of Application.
ta) The date of application for Title XIX
(Medicaid) benefits is:

(2)  The date upon which the local DHR [DPW]
office receives a completed, signed. and dated applica-
tion form for medical assistance only.

(3) The date upon which the local DHR office
is notified that an SSI recipient residing in a Title
XIX nursing care facility is denied SSI because of in-
come in excess of the SSI payment standard.

004 Medical Effective Date.
thy  For individuals transferred from SSI as-
sistance to MAQ, the medical effective date may be
the day following the effective date of denial under
Type Program 1.3 assistance. {To determine eligibility
for retroactive medical coverage, sce Rule
326.25.22.001 ]
005 Reporting Periods of Eligibility [the Medical
Effective Datel.
ta} The date upon which an applicant attains
Medicaid lattained medicall eligibility must be re-
ported on all applications processed by [thel medical
eligibility staff. The medical effective date is used to
initiate all medical benefits to the client and pay-
ments to providers. |The worker enters the effective
date for medical assistance on all input documents. If
the medical effective date is not entered or an invalid
date ti.e., o date which was covered under a prior period
of medical assistance eligibility) is entered. the input
document is rejected. |
(hy  For payment |reportingl purposes, there are
two types of Medicaid coverage |the worker must also
enter a medical effective indicator date. The medical
effective indicator date is the application date used to
determine the time period considered for three months
prior medical eligibility. The medical effective indica-
tor date will hel:
11y Regular coverage. The department pays
a premium to cover the cost of services provided by
physicians, hospitals, ete. Other services, such as
drugs, are paid for directly by the department. |The
DPW application date, or|
(20 Institutional coverage. The department
pays the Department of Mental Health and Mental
Retardation to provide all Medicaid services to
eligible individuals in state schools and state chest
hospitals. No premium is paid. |The SSI application
date.|
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(3) The type of coverage and cost are deter-
mined by the category, Medicare status of the in-
dividual, base plan, and institutional dates. |For
nursing home cases transferred from SSI Tvpe Pro-
gram 13 to DPW Type Program 14 with no break in
coverage, enter the SSI application date.

(c) For processing and accounting purposes,
eligibility is further divided into two types: |The
medical effective date cannot precede the month of the
medical effective indicator date by more than three
calendar months (three months prior eligibility always
begins on the first of the month.]

(1) Prior eligibility. This indicates
Medicaid coverage for a period of time prior to the
date of application. Prior coverage always begins
on the first day of a month and ends either on the
date of death, if applicable, or the last day of the
month prior to the month of application.

(2) Current eligibility. This indicates
Medicaid coverage beginning on or after the first
day of the month of application.

(d) An individual may qualify for prior
eligibility only, for current eligibility only, or for a
combination of the two. In addition, coverage may
be regular, institutional, or a combination of the
two. [In situations in which the applicant is eligible for
retroactive medical coverage but is not currently eligi-
ble, the last dav he was eligible for medical assistance
must be entered on the input document. Unless the ap-
plicant is deceased. this date is always the last day of
the last month of eligibility |

[te) When the applicant is deceased, there are
two possible situations:

[(1)  An application has been filed but the in-
dividual dies before his case can be certified. This
situation can involve coverage from the date of applica-
tion to the date of death: or can involve three months
prior coverage before the application date, as well as
coverage from the application date to the date of death.

[(2) A bona fide agent of a deceased person con-
tacts the department and requests application services.
In this type situation, the application is for prior medi-
cal coverage. The period covered is the three months
period prior to the date application was made by the
bona fide agent. The medical effective date will be the
first day of the prior month in which all ehgibility re-
quirements were met. Coverage should end with the
date of the client’s death.

1) In the case of a deceased applicant, the input
document must contain the medical effective date, the
medical effective indicator date, and the date of death.

{tg) The input document is not used to report the
medical effective date for SSI cash recipients. Medical
eligibility dates are reported to the department by the
Social Security Administration via the SDX system.

[¢th) If an SSI cash recipient applies for three
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months prior coverage, the retroactive medical effec-
tive date is reported on the form, Prior Medical
Eligibility Determination.|

.006. Simultaneous Open [Opening! and Close
[Closing!.

(a) Some individuals are entitled to assistance
for a prior period of time but are not eligible for on-
going assistance. To report this type of eligibility,
the worker must open and close the case on the same
input document. A simultaneous opening and clos-
ing is used to report eligibility {or:

(1) An individual eligible for the three
months prior program only.

(2) A deceased individual.

(3) An applicant for current assistance who
is determined eligible but leaves the Title XIX
facility before the application can be completed.

(4) Anapplicant who is determined eligible
(during the appeal process) for a prior period of
time but is not eligible at the time the input form is
submitted.
[If an applicant for medical assistance moves from a
nursing home or state institution before the application
is completed, the worker may certify the case for the
period of time the client was determined to be eligible.
This is accomplished by a simultaneous opening and
closing of the case on the input document.|

Doc. No 776932

Procedures for Applications for Medical
Assistance 326.25.53.002-.003, .007, .011

The following amendments are proposed under the
authority »f Texas Civil Statutes, Articles 695¢ and
695j-1.

002, Manual Certification Procedure.

(a)  Some SSI recipients do not appear on the SDX
tapes, and therefore are not shown as Medicaid eligibles
on the department's computer system [PA FEligibility
Filel. These cases are provided Medicaid coverage by
means of 4 manual certification procedure.

th)  Cases which are certified manually include:

(1) prior SSI recipients who are not currently
eligible and who were never - ertified for Medicaid on
the department's computer system |PA Eligibility
Filel,

(31 SSI recipients shown on the Social Seturity
master file, but not shown on the department’s com-
puter system [PA Eligibility File|, and

(4) SSI recipients requiring emergency medical
scervices who are not certified as Medicaid eligibles on
the department's computer system |PA Eligibility
Filel.
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{¢c) The Social Security district offices are respon-
sible for initiating the manual certification procedure.
Where applicable. the Social Security district office
completes a manual certification form and mails it to
DHR [the DPW Data Control Section Financial Services
Branch, State Officel. These cases are certified under
Type Program 12 and are sent a Medical Care Iden-
tification card. etc.. by the State Office. They remain
under Type Program 12 until the individual’s name ap-
pears on the SDX tape or until SSA submits a manual
request to deny the case. Cases certified under Type
Program 12 must be manually updated by the Social
Security district office. When a manually certified case
is closed, DHR [the DPW Data Control Section] sends a
letter to the Social Security district office reflecting the
denial.

(d) If an SSI recipient contacts a Social Security
office requesting assistance in obtaining a Medicaid
card, his or her current Medicaid status must be deter-
mined before a manual certification form is initiated.
DHR|DPW] staff should furnish information regarding
current Medicaid status to the Social Security represen-
tative. However, ff Medicaid status cannot he deter-
mined locally, the Social Security representative will
submit a manual certification form on the assumption
that the SSI recipient is not certified for Medicaid. (If
the SSI recipient is currently certified as a medicaid
eligible on the SDX master file, the form will reject and
be returned with an explanation to the Social Security
office.)

(fr If the SSI recipient is certified for Medicaid
and the worker is aware of a change in circumstances
which may have caused the nonreceipt of the Medicaid
card, the worker refers the recipient to the Social
Security district office. If no change in circumstances is
indicated, {the worker addresses a memorandum out-
lining the problem to the DPW Data Control Section in
State Office. Thel DHR [DPW Data Control Section]
will attempt to resolve the problem {and will inform the
worker by memorandum of the action taken]. Workers
should notify the Social Security district office of any
change in circumstances reported by SSI recipients.

.003.  SSI Payment Placed in Suspense by SSA.

(¢) When a worker is contacted by an SSI reci-
pient who is in a suspense status, the worker instructs
the individual to contact SSA so that the cause of the
suspense action may be promptly resolved. The worker
does not contact SSA to initiate a manual certification
for the individual unless an emergency situation exists.
If SSA verifies that the individual has been denied
SSI assistance due to entry into a Title XIX facility,
the worker must take an application for medical as-
sistance only.

.007. RSDI Increase (Type Program 03) ISSI-Re-
lated MAO Recipient Added as an SSI Recipient/,

(a) Some individuals are entitled to have an
RSDI increase excluded from income before
eligibility is determined. Therefore, if an in-
dividual has too much income to qualify under
another category of assistance (SSI or MAO Type
Program 02 or 14), eligibility under Type Program
03 should be explored. [When an active MAQO reci-
pient is added through the SDX system as an active SSI
recipient, a notice is sent to the appropriate regional
director for financial services. The worker must deter-
mine the appropriateness of a denial of the MAO case,
If a denial is indicated, the worker denies the case.|

(b) To qualify. the individual must:

(1) have been a recipient of both public as-
sistance and Social Security benefits in August,
1972, or

(2) have been denied SSI cash assistance
solely because of a cost of living increase in Social
Security benefits, and

(3) meet all current eligibility requirements
except for income.

(c) Eligibility and budgeting for Type Program
03 cases are hased on the SSI eligibility criteria.
Eligibility for Type Program 03 is not based on any
particular living arrangement. If the individual
resides in a Title XIX facility, procedures for deter-
mining eligibility are the same as those outlined for
Type Program 14 cases. If the individual resides in
the community, nonvendor budgeting procedures
are used.

.Gl SSI Applicants
Medicaid Coverage.

(¢)  When an individual contacts the local office to
request application services for retroactive medical
coverage, an applicant’s statement form and an at-
tachment are|is] supplied. The individual is asked to
complete the statement form based on current cir-
cumatances and the attachment based on circum-
stances during the three months prior to application
for 8SI. When the completed. signed, and dated appli-
cant’s statement is received by the local office, the
worker determines ehgibilityv. Clearances and verifica-
tions documenting cligibility are recorded. Verification
of unpaid, covered Title X1X medical expenses during
the retroactive months and verification of the date of
SSI application are mandatory. In addition, the worker
must verify any other information which is unclear, in-
complete, or inconsistent.

() The local DHR [DPW| office maintains a case
record with documentation of the decision regarding
retroactive medical coverage in case of program audit,
etc. In cases involving more than one three months

Who Apply for Retroactive
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prior application, a separate attachment form is re-
quired for each prior period.

Doc No 776933

Procedures for Application for Medical
Assistance 326.25.53.013-.014

The following rules are proposed under the authority of
Texas Civil Statutes, Articles 695¢ and 695j-1.

013 MAO Applica:is Who Appear to be SSI Reci-
pients.

(a) Because of a time delay between denial of SSI
eligibility and notification of the denial via the SDX
system, some individuals apply for MAQO before the SSI-
related Medicaid coverage is closed on the department’s
computer system.  When this situation occurs, the
worker must verify that SSI eligibility has actually
been denied. This mav be done by viewing the SSI
denial notification sent to the client by the Social
Security Administration.

(h) If SSI eligibility has not been denied, bhut
should be, the pending application is denied. The in-
dividual is asked to contact SSA and to reapply when
the denial notification is received.

tc)  If SSI eligibility has been denied, the worker
may certify the MAO case. When the input form is pro-
cessed, the SSI case record will be placed in suspense
until notification of the SSI denial is received via the
SDX system.

014 MAO Recipients Who Appear to Be SSI Eligi -
bles. When the department is notified via the SDX
system that an individual certified for MAQ is eligible
for SSI, the worker must determine if the MAO case
should be denied. If the worker determines the MAO
case should not be denied, the SSI case record will re-
main in suspense until closed by SSA or until the MAO
case is denied.

Doc No 776934

Vendor Payments in Title XIX Long-Term
Care Facilities 326.25.55

The following amendment is proposed under the
authority of Texas Civil Statutes, Articles 695¢c and
695j-1.

.011. Qverpayment of Vendor When Fraud Is Indi-
cated.

(b) If fraud is not indicated, clients should make
restitution if overpayment exists. Should an overpay-
ment exist, the worker will inform the client and/or the
responsible relative of overpayment and of the restitu-
tion procedures. Checks or money orders should be
made payable to the Texas {State] Department of
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Human Resources |Public Welfare| and mailed to Fis-
cal Division, State Office.

Doc.No. 77693*

Intra-State Requests for Assistance
326.25.56.001-.002, .007

The following amendments are proposed under the
authority of Texas Civil Statutes, Articles 695¢ and
695j-1.

.001. Texas Resident Outside the State.

ta) If a resident of the State of Texas wishes to
apply for medical assistance while he or she is outside
the geographic confines of the state, he or she should
contact the state welfare agency of the state in which
he or she is located. If he or she contacts the Texas
(State] Department of Human Resources |Public
Welfare!l directly. he or she should be advised to contact
the state welfare agency of the state in which he or she
is located. That agency should determine:

(1) if the individual’s plans are to reside or visit
in that state, and

(2)  whether medical assistance bencfits are
available to the individual from that state.

(by If an individual applicant is determined to be
visiting in another state and continuing his or her resi-
dence in Texas and medical assistance benefits are not
available from the other state, that state welfare agen-
¢y shall contact the Texas [Statel Department of
Human Resources [Public Welfare| regarding the in-
dividual's application for medical assistance.

(¢c) If the applicant is found eligible for Title XIX
benefits provided by the state from which he or she is
applying and the benefits can be made available to him
or her in that state. he or she is not eligible for Title
XIX benefits from the Texas [Statel Department of
Human Resources {Public Welfarel.

(d) If the individual is not eligible for Title XIX
provided by the state from which he or she is applying,
the DHR |DPW| worker forwards to the referring state
welfare agency:

(1) a cover letter detailing basic requirements
for eligibility for medical assistance under Title XIX in
Texas, including any special information needed;

(2) the appropriate form necessary for estab-
lishing eligibility and instruction for completion; and

{3) a request, if not furnished in referral letter,
that the state welfare agency furnish information
regarding the individual's intent to continue his or her
residence in Texas and whether or not any Title XIX
(Medicaid) benefits are available to the individual from
that state.

(¢) When the completed forms are returned, the
DHR {DPW] worker follows procedures for establishing
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eligibility. [On the input document, the Texas address
is entered as the applicant’s permanent address and
the out-of-state address as the mailing address.|

(1 When the DHR{DPW] waorker has established
eligibility and certified the applicant, the State Office
forwards an identification card for medical assistance
with notification of ehgibility to the appheant.  If]
however, the applicant 1s determined ineligible, the
State Office forwards to him or her notification of and
reasons for the denial. A copy of the decision is for-
warded to the referring state welfare agencey.

{g)  Eligibility for retroactive medical coverage for
such applicants should be explored.

002, Vendor Payments for Texas Recipients Qut-of-
State.
ta) If a Texas Medicaid recipient is residing in a
long-term care facility in another state. vendor pay-
ments are initiated as follows:

(1} Notification that a Texas Medicaid reci-
pient is residing in an out-of-state nursing facility must
he made to the Long-Term Care |Nursing Home Serv-
ices) Division 1n the State Office.

(2) Upon receipt of such notification, the Long-
Term Care | Nursing Home Soervices| Division verifies
the individual's current eligibility via computer ter-
minal and then notifies the appropriate out-of-state
welfare or Medicaid agencey of ehgibility, although no
commitment regarding pavment is made. An Informa-
tion Regarding Out-of-State Nursig Homes form, and
a medical nursing care evaluation and instructions are
included with the correspondence. It is requested that
these forms be completed and returned along with writ-
ten verification by the nursing faciity of the patient’s
date of entry and date of discharge, if applicable.

(31 When the ahove information and completed
forms are reccived, the Long-Term Care |Nursing
Home Services| Division processes a level of care for the
patient and assigns an out-of-state vendor number to
the facility if 1t meets Texas” minimum standards for
participation in the vendor program.

41 It pavment can be made to the nursing
facility, a purchase voucher is [prepared by Nursing
Home services Division andl sent to the facility. [When
the completed purchase voucher is returned to the
Nursing Home Services Division, it is forwarded to the
Fiscal Division in the State Office for pavment.] Pay-
ment is based on the lower of the assigned levels of care
the facility is determined to be providing or the level of
care needed by the patient, the amount of applied in-
come the patlent must pay, and the current Texas ven-
dor rate.

.007.
Eligibility.
ta) Medical eligibility workers are notified by a
Work Planning and Delinquency Report that a redeter-

Procedures for Redetermining Medical

BXAS

mination of eligibility is due for the recipient.

(b)  The worker forwards an applicant’'s state-
ment to the recipient requesting that it be completed
and returned to the local department |DPW| office
within a specified time period. When the worker
receives a completed, signed. and dated applicant's
statement. he proceeds with the redetermination of
eligibiliv. for medical assistance. If it is determined
that the recipient is no longer eligible for medical as-
sistance, the worker notifies the recipient of his or her
denial with a notification letter. The notification letter
informs the recipient that medical assistance 1s being
continued for 10 davs during which he or she may ap-
peal the denial. If at the end of the 10-day period he or
she has not indicated his or her desire to appeal, an in-
put document is submitted to deny his or her medical
assistance. If an appeal i filed during the 10-day
period. medical assistance is continued pending the ap-
peal decision.

(¢) If the recipient fails to return the applicant’s
statement within the specified number of days, and the
case record indicates the recipient is capable of com-
pleting the applicant’s statement, the worker sends a
notification letter informing the recipient of the intent
todeny his assistance. If no response is received with-
in 10 days, itisconsidered that he or she is no longer
interested in receiving benefits and the case i3
denied without further contact.

ter  Twvpe Program 02 recipients have their con-
tinuing eligibility determined on the basis of December,
1973, standards used by the department [of Public
Welfarel.

(i Twvpe Program 03 (04, Adult Type Program
11.] and Type Program 14 (SS}-related MAO) recipients
have their eligibility redetermined on the basis of the
standards used in the Federal Supplemental Security
Income Program, except for income.

Doc No 776936

Intra-State Requests for Assistance
326.25.56.009-.010

The following rules are proposed under the authority of
Texas Civil Statutes, Articles 695¢ and 695j-1.

009, Temporary Change of Address.

{a)  Afteraperson establishes Texas residence, he
or she does not lose it due to temporary absences from
the state.  Visits out of the state, with subsequent
returns or expressions of intent to return, do not inter-
rupt Texas residence.

(h) A recipient is responsible for requesting a
temporary change of address due to his or her absence
from the state. Likewise, he or she is responsible for
giving information as to his or her purpose, plans, the
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date of departure. and the date he or she plans to
return.

(e If the worker is not contacted by the recipient
prior to his or her departure but learns from some other
source of the reciprent’s absence, the worker will at-
tempt to secure his or her out of-stiate address.

tde Upon receipt of the out of state address, the
worker will arrange for contact with the recipient to
determine whether or not his or her absence from the
state s temporars i nature. s purpose, and date of
plan to return

ter Request for out-of-<tate visiting cannot he
authorized for more than a three month period at one
time The department places no himat on the length of
time an out of <tate visit may continue However, the
client's situation 1= to be reviewed every three months
to deternine his or heraintent of restdence. and.af case
action oandicated  the appropriate form s to bhe pro-
vessed without delas

o A recaprient leaving the state with no declared
mtention to return and the absence of anv overt acts
that would create o presumption of intent to return,
shall be decmed to have moved from the state and his or
her assistance s demed immediately I subsequently,
the reciprent returns to the state and declares his or her
mmtention to remann an Texas, as<istanee may he re
prantedaf other elpabihity requirements are met

r Hoats determimed that the recipient’s absence
from the state s temporars and ot becomes necessary to
miake a complete reviesw, the foltowmy procedure will be
followed  An appheation formos mailed directlv to the
recipient at the out of <tate address I there os any
doubt u~ to the nature of the visit, the worker will send
an ndividuad fetter reque~ting that the reaprent ind
cate the purposes ot has or herabsence from the stateaf
the purposes have been accomphshed, and which state
he ar she considers his or her residence

010 Cases Placed on Hold
- When a casc s certified for Medicand, situa-
tions may arise where, by pohiey, the case cannot he
dented but continued receipt of as<istance 18 ques-
tion In these <ituations, the case mav be placed on
hold When i case 1= placed on hold, the Medical Care
ldentification card 1~ not mml «d and no benefits are
pard until the hold 1~ released
(b Workers mav imtiate a hold when:

11 The recipient cannot be located and it is
determined that the chient’s address is unknown. If the
recipient 1s not located m a reasonable length of time,
the case 1= denied.

120 A case is denied and the naotification period
ends after cut-off. but prior to the first of the next
month.

t¢) The Data Control Unit may initiate a hold
when a Medical Care ldentification card is returned as
nondeliverable.
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(d) Fiscal Division may initiate a hold when a
warrant is returned.

(e) A medicaid ehigibility letter may not be issued
for cases on hold.

() SS] cases are placed on hold when a Medical
Care Identification card s returned for one of the
following reasons: moved, unclaimed, deceased. The
‘ase hold 1s automatically released when an SDX trans:
action reports a change of address: a demal, or death.
Cases that remaimn on hold longer than one month will
he reported to the Social Security Admimistration

g Hoan SSIreciprent, whose case s on hold, con:
tacts the department, the worker determies of the in
dividual s address has changed 11 the address has
changed, the individual s told to report the change to
SSA I there has been no change of address and no
reason can be determmed why the forms were returned
by the post office. the worker will release the case hold.

thy When an SSI ease 1= on hold, the individual
cannot be certified for SSI related MAO assistance and
a medicard ehmhibity Tetter mav not be ssued.

Issued m Austin, Texas, on December 9, 1977

Jerome Chapman

Commissioner

Texas Department of Human
Resources

Doc No 776937

Proposed Date of Adapton  janndar; 20 19378

Foar turther informatoon puaease o9t 20474 1601
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An agency may adopt a proposed rule no earlier than
30 days after publication in the Register. except where
a federal statute or regulation requires implementation
of a rule on shorter notice.

An agency, on request, shall provide a statement of the
reasons for and against adoption of a rule. Any in-
terested person may request this statement before
adoption or within 30 days #‘terward The statement
shall include the principal reasons for overruling con-
siderations urged against the agency's decision.

Numbering System-- Each rule is designated by a
unique 10-digit number which is divided into four units
by decimal points. The first unit (three digits} indicates
the agency which promulgates the rule The second
unit (two digits) indicates the category of rules to
which the rule belongs. The third unit (two digits) indi-
cates the subcategory of rules. 1f any. within the
category. The fourth unit (three digits) indicates the
individual rule

Texas Education Agency

State Commissioner of Education
Adoptions by Reference: General 226.13.90

The Texas Kducation Agency has amended Rule
226.13.90.020, the permanent adoption by reference of
School District Data Subnussion to the Texas Education
Agency, Publication Number BUX40902 (which pre-
viously carried Bulletin Number 742 The change
reflects revisions No. 10 (September, 1977 and No. 11
{November, 1977) to this publication.

Change 10 amends instructions for completing the
Roster of Professional Personnel to stipulate that part-
time regular program personnel must be reported hy
each employing district where there 1s more than one.
Dates are changed to apply to the 197778 school year.
Maximum davs of emplovment for personnel reporting
purposes have heen changed to 185 for persons on a 10-
month contract. A guide for coding for the personnel
roster has been added (Section 2.053), as well as a guide
for submitting the report with data processing equip-
ment (Section 2.054). Change 11 includes five new re-
ports as follows: (1) the Indian student count, required
by the Department of Health, Education. and Welfare
from those districts who wish to apply for Indian educa-
tion funds (Part A, Title IV, Public Law 93-318); (2) the
Application for State Funds for Instructional Televi-
sion; (3) the Annual Evaluation of ITV Services: and (4)
the Monthly Pupil Transportation Report, required by
Section 16.2086, Texas Education Code.

Change 11 also includes minor revisions in due dates
for the report of handicapped children receiving special
education services.

The rule is adopted with one change from the text pro-
posed. The document is identified by its new publica-
tion number in the text. The number is deleted from
the title.

This rule is promulgated under the authority of Section
11.52(d) of the Texas Education Code.

020.  School District Data Submassion to the Texas
Education Ageney The rules for data submission to the
Texas Education Agency are described in the official
Texas Education Agency Bulletin School Dhstrict Data
Submussion to the Tevas Education Ageney, Publication
Number BUX404902, as amended September and
November, 1977, which s adopted by this reference as
the agency's official rule A copy s avinlable for ex-
amimation during reyular office hours 8 a.m to H pm,
except holidavs, Saturdavs, and Sundavs, at the Texas
Education Apency Building theadquarters), 201 East
P1th Street, Austin, Texas

lssued in Austin, Texas, on December 14, 1977,

M L Brockette
Commissioner of Education

Doc No 777186

EHective Date January 6 1978
For further information please calt (5121475-7077

Texas Department of
Health

Wastewater Technology and
Surveillance

Construction Standards for Private Sewage
Facilities 301.79.03

The Texas Department of Health has adopted stan-
dards governing the construction of private sewage
facilities in Texas. The purpose of these standards is to
establish minimum design criteria for constructing pri-
vate sewage facilities, to inform the public as to what
types of systems are acceptable to the Texas Depart-
ment of Health, and to convey information concerning
the proper operation anc maintenance of private
sewage facilities. These standards have been reviewed
by the health department’'s regions, the local health
departments, and river authorities. At the same time,
input has been received from interested citizens who at-
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tended a public hearing held in Austin or who submit-
ted written comments. The following changes were
made as a result of all the comments and guidance
received: .

(1" The largest general change has been a rear-
rangement of chapters and subchapters throughout the
rules. The department considered this necessary
because input received at the public hearing and subse-
quent to the hearing indicated that the rearrangement
would simplify the reading of the rules and provide the
general public with a techmical document written n
easy-to-understand language. However. even though
numerous chapters and subchapters have been rear-
ranged. the overall purpose. subject matter. and text of
the rules remain as proposed.

t2)  Specific major changes which have been made
are:

tay 001 e)r was changed to more aceurately define
the Texas Department of Health's relationship with
local health departments. the Texax Department of
Water Resources, river authorities. cities. and counties.

thy  002:b was changed to more clearly define
the Texas Department of Health's requirements for ap-
proval of new and innovative private sewage treatment
systems

ter 002¢hiid)r. concernimg nnimum  reguire-
ments for lot size for platted subdivisions, receved the
most citizen comments. The paragraph was rewritten
to clanify the state’s responsibihity i this requirement,
however. the mimmmum basie lot size was not changed.

tdr 002001 concerns the zeparation of absorp:
tion fields from <ubsurface ground water or impervious
strata. Fxceptions were made for coastal arcas where
the ground water s salt water

et 00200y concerning the design of
evapotranspiration beds. was not changed although
comments were recerved which suggested that some
changesin size be made  The techmieal bases tor the re-
quested changes could not he vernitied

oy 0020 concernmg the method of conducting
a percolation test, was changed to clanfv the process,

gy D03 ch concerming imection wells, was
changed to permit approval of modificd designs under
closely controlled conditions and with the submittal of
adequate supportive geological information

th) A table of contents has been added for the
purpose of providing easy location of specific chapters.

{3)  Numerous other minor changes were made to
the standards for the purpose of clarification, such as
rewording and the addition and deletion of waords.

These rules are adopted under the authority of Article
4477-1. Texas Civil Statutes.
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Table of Contents

.001 General Procedural Rules

(a)  General environmental requirements for septic
tank disposal systems

tby  Authority of Texas Department of Health to
regulate private sewage facilities

{¢)  Relations with other governmental entities

(d)  Purpose of these construction standards
002, Design Standards for Septic Tank Systems

ta)  Definition of terms

{tbhy  Design approval of private sewage facilities

te) Septie tank de<ign—residential

td) Septic tank design-mstitutions

te)  Selection of proper subsurface disposal methods

tfr  Effluent disposal systems

{g) Percolation test procedures

tht  Septic tank maintenance

(h On-site acrobie sewage treatment plants for in-
dividual residences

003, Common Unsatisfactory On-Site Disposal
Systems

ta) Cesspools

th1 Bore holes and mjection wells

el Seepage pits

001  General Procedural Rules
ta)  General environmental requirements for sep-
tic tank disposal svstems.

(1 Background. These construction standards
are being adopted under authority of the Texas Sanita-
tion and Health Protection Law. Article 44771, Section
28t The septic tank sewage disposal system was
orpinally developed to serve rural residences. For this
purpose. the properly installed septie tank performed
well and permitted the remote rural resident to utilize
the conventence of indoor plumbimg and toilet disposal.
During the past 25 vears, the population distribution in
the United States has shifted from rural to urban, thus
creating rapid development in and on the fringes of ur-
han areas. Many residential subdivisions have heen lo-
cated bevond the limits of organized water and
sewerage facithities, and the residents must relv on in-
dividual resources available within the houndaries of
small lots or tracts of land. Septic tank svstems have
heen used frequently as the means of hiquid waste dis-
posal. Unfortunately. in many cuses, subdivisions were
located in arcas with soil conditions unsuitable for sep-
tic tank svstem. Quite often, lot sizes are no larger than
those found in subdivisions serviced by central water
and sewerage systems.  Residential areas with small
lots served by septic tank systems on many occasions
are subjected to undesirable conditions, such as
widespread saturation of the soil, malfunction of the
septic tank systems, sewage on the surface of the
ground and in roadside ditches and strained relation-
ships between neighbors.  The standards presented
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herein are based on the cumulative observations and
experiences of the past and are intended to provide the
citizens of this staze with adequate public health pro-
tection and a mianimum of environmental pollution.
(20 Locational and environmental standards,
The developers of subdivisions which are remote from
organized sewage collection svstems should consider

the method of sewage disposal in the determimation of

lot size and arrangement The provision of a collection
system and central treatment plant 1< generally the
preferred method of sewige disposal However af soil
conditions permt and other fuctors< are favorable to the
use of septic tunk svstems. the standards in Table |
should be used with regard to the location of the compo
nents of the <eptic tank svstem

thr Aathority of Texas Department of Health to
regulate private sewage tacithties  Article 4477 1. Sec:
tion 2.3 b the Pexas Samtation and Health Protection
Law, Texas Civil Statutes, covers the Department of
Health's authorty for promulpating construction rules
and standards. and the Texas Water Code. Section
21 083, Texas Crvl Statutes, divects the Texas Depart
ment of Water Resources to consult with the commis
stoner of health tor recommendations conceernmyg the
impact of the use of septic tank< or other private
sewage facithties an pubhe health hefore enterimg an
order regulating the installation or use of such facithties
N iven area
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(¢c) Relations with other governmental entities.

(1) Texas Department of Water Resources.
The state level responsibility for the management and
cantrol of septic tank practices s shared by the Texas
Department of Water Resources and the Texas Depart-
ment of Health. The Texas Water Code, Section 21 083,
Subsection th), defines the department's authority as
primarily of an arei or regional nature insofar as the
control of pollution caused by septic tanksz. When the
problems of a particular area are hkelv to produce
hazards to pubhic health through area wide water pollu-
tion caused by septic tank disposal svstems, the Texas
Water Code gves the authority to it the number and
type of septic tanks prolibi the imstalliation and use of
additional <epuic tank = and provide for the gradual and
systematic reduction of septic tank< n the area

t2r Local health departments The Texas
Samitaton and Health Protection Law . Artiele 44771,
Texas Civil Statutes. requires Tocal health ofticials to
abate nm<ances. and Articles 1427 and 1300 Tesos
Civil Statute - requires locad health officrals to aod the
State Board of Health oo the entorcement of ats rules
regulation~ requirements and ordmanees and o the
enforcement of all samitary law - within the saresdiction
of the local health officials Local health apenoes may
be required byoeity ordinanee or <eptic tank control
order to enforee regulations which exceed the require
ments of these standards<. but local aathorities shauld
not permit thewr standards to tadl below those recom
mended by the Texas Department of Health Local
regulations shall be reasonable and. ot technieal an
nature, must be based on sound crganecring primciples

v River authorntes and water distriots River
authorities ar water district s may assist i water pollu
tion control enforcement procedures through orders
issued by the Texas Departinent of Water Resources to
control or prohlubit the use of septic tank- m an arca
The Departinent of Water Resources mav delegate
them as the heensing aathortty to develop procedures
concernmmy admmistration. inspection, issuance of
licenses, and enforcement of o Texas Department of
Water Resources order

t4r County commissioners courts.  Section
21.084 of the Texas Water Code empowers the commis
stoners court of anv county to adopt a septic tank con
trol order controlling or prombiting the mmstallation or
use of septic tanks tm anv area of a county under its ju
risdiction. Before the order becomes effective, approval
of 1ts corder by the Texas Department of Water
Resources must be obtamed. The order includes con-
struction standards promulgated by counties which
may be adjusted to local conditions so long as they do
not fall below the standards of the Texas Department of
Health and also provided that the adjustments are
readonable and, if technical in nature, are based on
sound engineering principles.
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(6) Municipal corporations. Cities. towns, and

villages may by ordinance control or prohibit the use of

septic tanks. The standards set forth in any such ordi-
nance should not fall below those stated in this publica-
tion, hut these entities may establish standards which
will produce a higher quality of operation. provided the
standards are reasonable and, if technmical in nature,
are based on sound engineering principles.

160 Regional councils of government.  These
agencies are principally created to estabhish and ex-
ecute the planning process in a region designated by
the governor  (Article 1011m, Vernon's Texas Civil
Statutes). The regional councils mayv contribute to the
effective and proper disposal of sewage by ol paiding
developers to the more favorable alternative of sewage
collection systems and centrahized sewiape treatment
facilities. tht preparing sorl maps showing fGavorable in
termediate, and unacceptable locations for <ewage
treatment systems dependent upon subsurtace effluent
disposal, and (¢ assisting local governments in recog-
nizing the need for regulatory devices for sewape s
posal.

td1 Purpose of these construction standards The
primary purpose of this undertaking 1s to estabhsh
standards for constructing private sewape facilities

The construction standards will cover the aspects of

sewage disposal which deal with on-site treatment
facilities for use byondividual homes, small business es
tabhshments, recreational areas, mstitutions, and
other activities that conform to Rule .002ta002) and do
not have access to a central collection svstem. The
arious tvpes of treatment processes covered by these
standards do not have any open discharges to the sur:
face of the ground. Anvy process which proposes surface
discharge should be designed in accordance with the
Department of Health, Department of Water Resources’
“Design Criteria for Sewerage Svstems,” and must be
operated under a waste control permit assued by the
Texas Department of Water Resources,

002 Design Standards for Septie Tank Systems.
ta)  Definition of terms.

(1) Sewage. Anv wastewater containing
animal or vegetable matter in suspension or solution,
including liquids containing chemicals in solution,
domestic wastewater. and laundry wastes.  (Used in-
terchangeably with the term wastewater.)

20 Private sewage facilities.  Facilities pro-
vided to serve only an individual houschold, multiple
unit residential structures, or commercial establish-
ment within o designated area and whose operation
and maintenance is the sole responsibility of the house-
hold or owner of the establishment's facilities. Such
facilities provide for the disposal of treated wastewater
by subsoil absorption, evaporation, or evapotranspira-
tion and are not subject to the issuance of wastewater
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discharge orders by the Texas Department of Water
Resources.

(3)  Septic tank. A watertight. covered recepta-
cle designed and constructed to receive the discharge of
sewage from a building sewer, separate sohids from the
liquid, digest organmie matter under anaerobic condi-
tions, and store digested sohds through a period of de-
tention, and allow the clanfied hquids to be disposed of
In an acceptable manner

41 Sludge  The accumulated settleable solids
deposited from sewage and contaiming more or less
water to form a semi-hguid mass

(50 Scum. A mass of sewage matter which
floats on the surface of sewage.

(61 Subsurface sewage disposal system. A
system for the disposat of the effluent from a septic
tank or other facihities providing for <ol absorption,
evaporation, ar evapolranspiration

(71 Cesspool A covered structure having walls
with open jomnts which receives the discharge of raw
domestie other organie wastes and s
designed to decompose to o limited degree the orgame
matter and <ohds~. but pernt the hquids to seep
through the bottom and <ides

(#1 Sal absorption <svstem Anv svstem that
utilizes the sol tor subsequent absorption of the treated
sewage, such as an absorption trench or absorption bed.

(9 Evapotranspiration =vstem. A subsurface
system which utilizes surface evaporation and plant
transpiration to permit disposal of effluent from
wiastewater treatment facilities,

(1 Seepage pit. A covered excavation in the
ground which receives <eptic tank effluent, and s so
designed to permat the effluent receving prior treat
ment to seep through the bottom and sides of the ex-
avation

1 Holding tank. A tank used to recerve and
store sewage wastes in an anaerobie condittion until its
ultimate disposal to an approved treatment facihty.

(12 Injection well A hold deilled into permea-
ble soil some distance below ground surfiace into which
raw or treated sewaype offluent 15 discharged

1131 Bore hole Same as an imjection well.

thy  Design approval for private sewiage facilities,

(1 Approal of conventional designs. The con-
struction standards contiined herein are promulgated
under authority of the Texas Sanitation and Health
Protection Law. Article 44771, Vernon's Texas Civil
Statutes. Sections 23 (b 24, and 25. In addition. Sec-
tion 5a of this statute states that the disposal of human
excreta in populous arcas must be by methods approved
by the Texas Department of Health and Section 5Hb
states that effluent from septic tanks shatl be disposed
of through subsurtace drainfields designed in accord-
ance with good public health engineering practice. The
following design standards constitute the minimum cri-

Sewage  ar
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teria established and approved by the Texas Depart-
ment of Health for methods of on-site sewage disposal
which are consistent with good public health engineer-
ing practice.

(2} Approval of innovative designs. Agencies
vested with the responsibility of enforcing septic tank
regulations are encouraged to use feasible innovative
designs which are not specifically covered in this con-
struction standard. Texas 1s a large state with many
different types of topographical. geological, and
climatic conditions. New systems may be conceived in
the future to meet requirements demanded by these
conditions, and the svstems mav differ from the specific
construction methods outlined 1in this publication. The
use of innovative svstems is encouraged, however. to
both assist local regulatory agencies in determining the
reliability of a new svstem and protect the public from
improperly designed systems; the Texas Department of
Health will review and evaluate new svstems on an in-
dividual basis. Svstems found to be designed in accord-
ance with good engineering practice will be approved by
the Texas Department of Health

13 Approval of proprietary svstems=. All new
systems which deviate significantly from these con-
struction standards should be reviewed and approved
by the Texas Department of Health prior to their i
stallation and use. Notiee of disapproval by either the
Texas Department of Health or the local regulatory
authority should prevent such facilities from being in-
stalled. Categorical approval of propretary svstems will
not be granted by the Texas Department of Health

(4 Residential lot siaing

tA) General considerations. The failure of a

septic tank system may he caused by a large number of

circumstances, including inadequate soil percolation,
improper construction, design, installation, and misuse.
The single most important factor concerning public
health problems resulting from these failures is the
residential dweliing density which s strietly a function
of lot size. The failure of a septic tank system in highly
populated areas is the fundamental cause of pubhe
health hazards resulting from on-site sewage disposal.
Surfacing sewage provides a medium for the transms-
sion of disease and the fact that many people are in the
vicinity cause concern over the spreading of disease.
Septic tank systems using soil absorption for effluent
disposal are more prone to malfunction in high poplua-
tion density situations because the soil available to ab-
sorb or evaporate the effluent is limited. The failure of
an absorption system on a small lot can be financially
disastrous to the owner because the lot may not contain
sufficient room to construct a new absorption field in a
new location.

(B) Platted subdivisions served by public
water supply. Platted subdivisions of single family resi-
dences served by a public water supply but utilizing in-

dividual subsurface absorptive methods for sewage dis-
posal should provide for individual lots having surface
areas of at least 15,000 square feet.

(C) Platted subdivisions served by individual
water systems. In platted subdivisions for single family
residences where each lot maintains an individual
water supplyv well and septic tank with a soil absorption
system, the plat should show the approved well location
and a sanitary zone around the well within a 100-foot
radius 1in which no absorptive-type septic tank system
may be constructed. The well should be constructed 1n
accordance with recommendations of the Texas
Department of Health guide for private water well con-
struction. A watertight septic tank mav he placed
closer to the water well than 100 feet. provided the
minimum separation stated in Table 1 1s not vielated.
To minimize the possibility of the transmission of
waterborne diseases due to the pollution of the water
supplied for domestic use, each lotin a platted subdivi-
sion should not contain less area than 20,000 square
feet.

() Motile home sites Mobile homes perma-
nently located onindividual lots and individually owned
should comply with the recommendations stated in
Rule 002thitdyiAr. Mobile home parks which are
owned by an individual and which rent or lease space to
transient residences mav atihze ~maller lots than
stated in Rule 002ithr 40 provided  an overall
sewerage plan s submitted to the appropriate authory
for approval. and water s supphed by a pubhie water
svstem  Parks of this tvpe may connect more than one
mobiie home or trinler to a <ingle septic tank system,
provided the svstems designed to treat the total anticr
pated sewage discharge from the connected homes and
the sewape facihity conforms to Rule 0020002y Any
other tvpe of facility which combimes more than one
dwelling’'s sewage 15 not considered to he a private
facihty and a permit mayv be required by the Texas
Department of Water Resources,

te) Septic tank design standards —residential.

{11 House sewer.  The sewer from the house
plumbing system to the septic tank should be con-
structed of structurally sound pipe such as cast iron, or
approved types of plastic pipe. Cast iron or higher
strength pipe should always be used under drivewavs.
The pipe from the house to the septic tank should have
a minimum inside diameter of not less than three in-
ches and be compatible with the house stub out pipe.
The slope of the house sewer should be no less than 1/4
inch fall per foot of pipe. The stub out location should
be at the highest possible elevation with respect to the
house foundation to prevent deep septic tank systems.
The line must be of watertight construction.

(2)  Septic tank capacity based on sewage load-
ing. A properly designed septic tank should be water-
tight and should be of a capacity equal to the flow of
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sewage from the facilities being served for a two-day
period. The settleable and suspended <olids will under-
go partial decomposition under anaerobic conditions.
As a result of use, the septic tank will accumulate par-
tially decomposed =olids, which must bhe removed
periodically. As additional sewage s introduced into
the tank, partially clanficd effluent 1 discharged into
the subsurfuce absorption field. It 1= verv important
that the septic tank he made large enough to accommo-

date a two-day sewage loading. The best method of

estimating a tank’s sewage loading s based upon the
number of bedrooms 1n the house and-or the type of es:
tablishment to be served  Table [T <hould be used to
determine the required munmmum <eptic tank hqud
capacity.

3 Inlet and outlet devices. To assure rapd
drainage of house plumbing, the tlow hne of the inlet
pipe should be three imches higher than the operating
tank hquid level which is determimed by the flow hine of
the outlet pipe Laguid penetration of the inlet device
should be at feast six inches, but never greater than
that of the outlet device  Ligquid penetration of the out-
let deviee should he approximately 40 percent of the
tank hgud depty T hranches are recommended for
et and outlet devices hecause they provide o means
for venting the pgases produced by the decomposition
process from the tank and absorption svstem through
the house plumbing Otherwice, gases mav escape from
around the id of the tank and cause an odor nusance
in the vicinity of the <eptic tank 7T branches also
offer ready aceess for required mantenance To pre
vent the escape of floating sohds from the tank to the
subsurface disposal field and the possibility of nlet
stoppages, the open spaces between the tops of the ilet
and outlet devices and the underside of the tank cover
should not be greater than twonches  (See Figure D
in order to provide i good watertight ~septic tank, thein
let and outlet T branches should he istalled i a per
manent manner at the time the septic tank s con-
structed.  Factorv built tanks <hould have the T
branches grouted in place before delivery so that the
only connections to the tank at the pont of instatlation
will be the influent and effluent hines.
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(4r  Details of septic tank design. A properly
designed single-compartment tank will give acceptable
performance.  Recent research studies indicate that
two tat ks 1n series or a two-compartment tank, with
approx.mately 172 to 23 of the total volume in the first
compartment. will provide an extra degree of solids
removal. which 1= expecially vidluable under poor soil
condittons  The second tank or compartment should
have ilet and outlet devices destgned the <ame as for a
single-compartment tank. except that the elevation, or
flow line, of both inlet and outlet devices in the second
unit should be the same as the outlet device n the first
unit. 'See Figure 20 A port shall be provided to each
compiartment for mspection. cleaming, and mainte-
nance. Both the inlet and outlet devices should be ac-
cessible for inspection and maintenance without having
to enter the septic tank.  For tanks not buried too
deeply. the use of sectional slab covers will conveniently
and safely provide the needed access. For tanks buried
deeply, manholes with risers are recommended. The
septic tank should be of sturd: watertight construc-
tion. Materials used may be reinforced concrete poured
in place, precast conerete, fiberglass, or other materials
approved hy the regulatory authority.  Metal septic
tanks are not recommended because they are ex-
tremely subject to corrosion. ‘The septic tank should be
structurally designed to resist buckling from external
hydraulic loading and exterior loadings caused by carth

Volume 2. Number 99 December 23, 1977



4984 l

fill, garden tractors, or other heavy vehicles. The tanks
shall be tested by filling with water 24 hours prior to in-
stallation and checking at the time of installation for
leaks and structural integritv. Tanks exhibiting ob-
vious deflections or leaks should not be installed.
Where concrete tanks are installed., sweating or
seepage at construction joints is acceptable. provided
the tank structure contains no open cracks or large
voids.
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(d)  Septic tank design—institutions.

(1 General consideration of use of septic tank
system. Septic tianks mayv be used as a means of sewage
disposal for nonresidential activities. However, ex-
perience indicates that the usefulness ef the septie tank
system decreases as the size of the estabhishment
served incereases. When a <eptic tank 1 beimg con:
sidered for service to an activity that will produce more
sewage than a single family residence, design gaindance
should bhe obtamed fram a local health department,
regulatory agency, or a consultant who s professionally
registered as an engineer or sanitaran im Texas

120 Sewayge loading.  The total quantity of
sewage applied per dav to the septic tank provides the
basis for the determination of 1ts size Table IV, en-
titled “Individual Usage Rate,” will be of assistance in
estimating the daly sewage flow per capita for a variety
of living and activity situations.

3 Compartments to be provided.  Although
single-compartment tanks are acceptable for single-
family residences, tanks with two or more compart-
ments should be provided for large mstitutional
systems.  The compartments should be <eparated by
walls with tees or ells to permit liquid flow. The flow
line of this intermediate fitting should be at the same
elevation of the flow line of the outlet fitting, ... three
inches below the elevation of the flow hine of the inlet
fitting. The capacity of the first compartment should be
least one or two times the capacity of the second com-
partment.

t4)  Selection of septic tank capacity. The net
volume or effective capacity below the flow line of a sep-
tic tank for flows up to 500 gallons per day should be at

least 750 gallons. For flows between 500 and 1,500
gallons per day, the capacity of the tank should be equal
to approximately two days sewage flow. With flows
greater than 1.500 gallons per day, the minimum effec-
tive tank capacity should equal 1,125 gallons plus 75
percent of the daily sewage Mow, or V equals 1,125 +
0.75 Q. where Q is the average daily flow in gallons per
day and V is the tank volume in gallons. For daily flows
over 5,000 pallons per day. consideration should be
given to other types of treatment units. More tech-
nicallv advanced processes will probably be more eco-
nomicial than the septic tank for flows in excess of 5,000
gallons per dav.
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te) Selection of proper subsurface disposal
method.

(1) In designing a septic tank system, several
options concerning subsurface disposal are available.
Chart I has been prepared to aid in the selection of the
proper system based on lot size, percolation rate, and
cconomic considerations. The chart includes the three
systems recommended for subsurface disposal which
are drainfields. absorption beds, and evapotranspira-
tion beds. The purpose of the chart is to give the reader
a general iden as to the most feasible type of svstem to
construct, taking into consideration lot size, soil ahsorp-
tivercapacity, and volume of soil removed or relocated
during construction.
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{2)  After sizing an appropriate septic tank, the
installer should calculate what bottom area will be re-
quired for a trench system. an absorption bed system.
and an evapotranspiration svstem.  Generallv, the
system having the least number of square feet of bot-
tom area will be the most economical. In most cases
where adequate room s available, a trench system will
be the least costly.
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(3) In areas where soils have low permeability.
it is possible to design a syvstem which combines both
soil absorption and evapotranspiration. Such svstems
are somewhat complicated and will not be discussed in
this text: however. additional information s available
at the Texas Department of Health Division of
Wastewater Technology and Surverllance.
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(N Effluent disposal svstems.

(1) Soil absorption system--general considera-
tions. The efftuent discharged from a septic tank re-
quires further handhing to render it safe from a public
health standpomt. A well designed subsurface soil ab
sorption system will allow these hquids to seep into the
ground without creating o health hazard or nuisance.
After the prospective builder has selected o suitable
area and assured himself that distances from
wells, lakes, ete, can be maintined. he should then
determine whether soil tormations in the selected area
will allow a soil absorption svstem to work. The single
factor of prime importance in the design of a soil ab-
sorption svstem s the percolation rate. The percolation
rate determines the amount of drinnfield that must be
installed to dispose of the sepue tank effluent. If the
percolation rate falls below the accepted minimum
level, another method of sewage disposal must be found.
When sotl absorption systems are used, there should be
no interference from ground water, and the ground
water table should be located at feast four feet helow
the bottom of the trench. In the coastal areas of Texas,
salt water may occur at depths less than four feet. If
the soil above the salt water is shown to have good per-
meability, an ahsorption system may be installed and

safe
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the above separation requirement disregarded. The
design standards for soil absorption systems set forth in
this pubhcation are based on the premise that imper-
vious strata are at depths greater than four feet below
the bottom of the absorption trench Conventional sol
ahsorption systems should not be used of either imper-
vious strata or ground water exist at depths less than
four feet from the trench or bed bottom.
(2)  Absorption tield, level terram.

Ay Abhsorption field sizing Where the
topography or ground slope 1= not too steep, a flat or
level system of gravelfilled trenches or percolation
beds is recommended. The use of a looped trench
svstem will avoid dead ends and assure maximum effec
tive utiizations of all portions of the syvstem.  The
capacity of any particular absorption svstem s fixed by
the total area of trench or bed bottom built into the
system.  The amount of this required minimum area
will depend upon the expected sewape load and the
average soil percolation rate. The soil percolation rate
may be determined by performing a pereolation test as
deseribed in Rule .002(g) of this pamphlet. The trench
dimensions may then be calculated from Table V.
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TABLE V
ABSORPTION TRENCH ST2ING
for

SINGLE FAMILY RESIDENTIAL DWLLLINGS

Minlmum Trench
Gottom \rea For
tach Additional Bedroom
(5 Fr  Aedroomt ¥

Minimm Trench Rattom
Area (Sq Ft ) For
A One or two
Hedroom House

Average Sevage Application Tvpe of
Percolation Rate Rate. Ra Sofl
(Minutes: Inchy (Galtions $q. FL, Day) (See Chart iy
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Bl foo (reat For
tonsideratfon

(I3 1.0 740 (3]
LI [} Saral Loam Iy 1)
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“Ha <Pt e hgorptive Svateme Are Not Recmpended
. Hintmen treach hotcom drea is calivlated 1o Inciode capacits for wasting %ichine vastowaier ufpanic
materiat from yarbace zriaders  ond iuflitratice (rom avera.e ratnfali
Recommended spaciv, helwern paracie!  tenches i 5 font tudee v sircumerances shaot thas dintance
be reduced to jeas than b fesr
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G0 aa f te b MU wa, ft - ae treoch arwa fur three bedroom house
for rart ofditEomal ot aq, ft Ay teench irea equal (0 une tbedtoom

lay - Smaller than 0.002 mm diameter
“alt - .63 to 0,002 mm diameter
Tand - 2.0 to 0,0% mm diameter
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Chart 11

5n:pgt;lonl of sand, silt and clay for different soil textures.
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(B) Absorption field construction. All parts
of the trench or bed bottom shall be at the same eleva-
tion. Trenches should be constructed as shallow as
possible with a minimum depth of 18 inches and a max-
imum depth of 36 inches. For trench depths greater
than 24 inches, sand should be used to fill the trench up
to the topsoil cover as shown in Figure 4. The trench
width should not exceed 30 inches and narrow trenches
(12 to 18 inches) are recommended. Although trench
length is based on bottom area only, sidewall area is im-
portant since much of the wastewater is absorbed
through the sidewalls and is evapotranspirated.
Minimum recommended spacing between  adjacent
edges of parallel trenches is approximately five feet. Li-
quid from the septic tank is conducted to the absorption
system via a watertight line similar to the house sewer.
The liquid is distributed uniformly through the gravel-
filled trenches by the use of a perforated plastic pipe or
equivalent materials. It is important that the distribu-
tion piping be laid level in the trenches, with a
minimum of six inches gravel depth under the pipe and
two-inch gravel cover. Thus, a total gravel depth of ap-
proximately 12 inches would be required. The trench
media mayv be clean graded gravel, broken vitrified
brick, washed rock, crushed stone, or similar aggregate,
and may range in size from 1.5 inches to 2.5 inches.
Oyster shell, other types of shell, and soft limestone are
not recommended for trench media because cemen-
titious properties of this type of material often result in
early trench failure. The distribution pipe should con-
sist of plastic perforated pipe or equivalent materials
with an SDR ratio tratio of pipe thickness of diameter)
no greater than 41. Normally, four-inch diameter pipe
is used for drainfield construction, however the
diameter may range from three inches to six inches and
yield satisfactory results.  Jointed tile is not recom-
mended for wse because of the difficulty in maintaining
joint spacing and keeping the line level. A covering of
straw, butcher paper, or similar decomposable material
over the top of the gravel is also recommended to pre-
vent the soil or sand backfill from invading the gravel
until the backfill becomes stabilized. Tar paper or other
impervious material should not be used under any cir-
cumstances. The pipe selected for drainfield construc-
tion should have sufficient strength to resist crushing
from external loadings, such as automobiles, yard trac-
tors, and carth-moving equipment. In no case shall
bituminous fiberboard or paper pipe (Orangeburg or
similar designations) be used anywhere in the septic
tank system. Poor construction practices will cause
serious damage to the soil absorption system. It is ex-
tremely important that care be taken to avoid sealing
the surface of the bottom and sides of the absorption
trenches through smearing. Trenches or beds should
not be excavated when the soil is sufficiently wet so as
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to smear or compact easily. All smeared or compacted
surfaces occurring during construction should be raked
to a depth of one inch and loose material removed just
before the gravel or other media is placed.
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(3) Absorption field, irregular terrain.

(A) Absorption trenches. Where the
topography or ground slope is too steep for feasible con-
struction of a closed-loop trench system, the following
alternate lavout mayv be used. A single. level trench,
constructed hike the closed-loop trench, s built along a
contour, and the overflow from this hine s conducted
via a watertight hne through undisturbed =oil to the
next lower level, where a <second trench can be built
along a contour similar to the upper trench. The pat-
tern can he repeated untl the required minimum
trench bottom area has been provided. It s recom-
mended that no individual trench exceed 100 feet in
length. This technique is graphically illustrated in
Figure 5. Other details of trench construction described
in Rule .002(Nt1) and shown in Figure 4 should be
followed.

Tl LANK SYSTEM FUR SLOPIM- GRiUAD
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(B)  Soil absorption beds. In addition to the
trench-type absorption field, an absorption bed. as
detailed in Figure 6. mayv be used in areas where the
combination of soil percolation and lot size precludes
the use of a trench-type system with mimmum spacing
between trenches. While absorption beds require more
bottom area than trenches, they tend to be most com-
pact since five feet of spacing s required between
trenches. The bed shall be constructed with a depth
ranging from 18 inches to 36 1inches. The bed should be
kept as shallow us possible (18 munimum depthy to pro-
mote aerobic bacterial action in the soil, and the bottom
of the bed should be level for uniform wastewater dis
tribution.  Six inches of 1.5 inch to 2.5-inch media
tgravel, crushed stone, eteo shall be pliaced on the bed
bottom followed by two or more distribution pipes
spaced three to four feet apart and three feet from the
edge of the bed. The distributor pipe is then covered
with additional gravel to a depth of approximately two
inches. Since the pipe s approximately four inches in
diameter, the total depth of gravel in the bed will be 12
inches. The gravel should be covered with a decom-
posable material, such as butcher paper, to prevent the
final soil laver from invading the gravel and reducing
porosity. The next soil laver should consist of sand, san-
dy loam, or a mixture of the two. If clay. rock, or other
semi-impervious material is excavated from the bed, it

should be removed and under no circumstances be used
to hackfill the bed. Sand or sandy loam will provide a
capillary medium to help eliminate some of the
wastewater through evapotranspiration Rule
.002(1(4). The bed should be filled to within three in-
ches from the top with sand or sandv loam and
mounded with sandv loam so that the center of the bed
is approximately four inches above normal ground
elevation This will provide draimage away from the ab-
sorption bed.

1" Absarption bed sizing. When this system
is used, the absorption bed area may be calculated using
the following formula:

trr For dwelhings: A equals 300 1 + B)
divided by Ra, where A equals the total absorption bed
area, B equals the total number of bedrooms in the
dwelling: and Ra equals the sewage appheation rate for
ahsorption trenches tgallon square feet/day? based on
percolation riate. (See Table V)

o For non-residential institutions: A
equals 3Q divided by Ra. where @ equals the dly
wastewater discharge from institution (ratlon‘davy.

(4)  Evapotranspiration beds

AT Use of evapotranspiration bheds
Evapotranspiration hed svstems may be used i loca
tions where soirl conditions are not suitable for any type
of soil absorption svstem  The construction of an
evapotranspiration bed s ostmular to an absorptive
system  except two beds are required with a control
‘alve to divert wastewater from one bed to the other.

B Evapotranspiration bed construction
features Beds are constructed inimpervious soil or soil
with very high absorptive capacity. When the sol has a
very high absorptive capacity tless than one
minuteqnchr, hiners must be constructed to puard
against the possibihitv of wastewater discharpging
through the soil tfissured rock or gravelh and con
taminating streams, lakes. or shallow ground water.
Impervious hners mav consist of concerete, hot, mopped
asphaltic membrance. plastic reservoir iners, or other
approved pit-lining materials. Liners are not required
in impervious soils and should not be used since some of
the wastewater may be absorbed in the soil and reduce
the overall evapotranspiration load An
evapotranspiration system should be designed using
the following parameters:

1 Beds may be designed in any configura-
tion (square, round. etc), but the total number of
square feet of bed area must be determined by the for-
mula in Rule .002(N (41,

() At least two beds must be constructed
with valves arranged to allow the effluent from a septic
tank to alternate between each bed. When one bed
becomes saturated (top of bed remains moist), the valve
is opened to allow effluent to flow into the alternate

bed.
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(iiiy The beds should be constructed as
shallow as possible with a depth ranging from 18 inches
to a maximum of 24 inches. This is necessary to keep
the beds aerobic and to prevent clogging.

(iv) Rock media is placed on the bed bottom
to a depth of 12 inches (if a liner is used which is subject
to puncture, sand should be placed on both sides of the
liner).

(v} The distribution pipe is centered in the
12-inch rock media and adequate pipe must be provided
for uniform distribution of effluent (four feet separa-
tion between pipes maximum and no less than three
feet separation between bed walls and the pipe). The
bed bottoms and the pipe must be level.

(vi) A decomposable barrier thutcher paper
or other nontreated paper) is then placed over the rock,
and sand is added to fill thd bed to within two inches
from the top.

(vi)  In order to provide continuous capillary
action in the sand, "wicks” should be incorporated in
the rock media. Wicks are simply sand structures
which penetrate through the rock media to the bottom
of the bed (See Figure 7). The total wick area should be
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10 to 15 percent of the bed area and should be
uniformly spaced throughout the bed. Wicks may also
be constructed by simply grading furrows in the rock
media in between the distribution pipe. In arcas of the
state where rock media is expensive or difficult to ob-
tain, the total amount of rock may be reduced by filling
the initial 12 inches of the bed with coarse sand (2.0
mm) and placing rock media only around the top and
bottom of the distribution pipe to form a 12- to 18-inch
enclosure.

(vu)  After the sand is in place. the final two
inches of bed volume is filled with topsoil and mounded
so that the center of the bed is at least eight inches
higher than the edge.

tix)  Final bed construction consists of cover-
ing the surface of the bed with grasses having good
transpiration properties.

("1 Bed sizing. The bed arca may be calcu-
lated by using the following formula: A equals 31.000
(1 plus By divided by Ea, where A equals the total area
of both heds (To find one bed area, divide A by twor; B
equals the total number of bedrooms ¢ B equals two for
minimum residence); and Ea equals the local pan
evaporation rate in inches/year.
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For non-residential institutions: A equals 310Q divided
by Ea, where Q equals the average daily flow into the
system (gallons/day). See Table IV.

Evaporation data for various sections of the state are
listed in Table VI. Additional data may be found in Re-
port 192, published by the Texas Department of Water
Resources.

(D) Plants and grasses for transpiration.
The bed surface should be covered with perennial
grasses to take advantage of transpiration. Also,
evergreen bushes can be planted in the bed to assist in
water uptake. If grasses are used which have dormant
periods, steps should be taken to provide some type of
vegetation on the beds during these periods. Overseed-
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ing with winter grasses is commonly used to provide
year-round transpiration.

(E) Geographical location of installation con-
sidering rainfall data. Some areas of the state with
high annual rainfall are not well suited for the installa-
tion of evapotranspiration svstems. (ounties in the
eastern part of the state in which the annual rainfall
exceeds the annual evapotranspiration should only util-
ize this tvpe of system as a last resort and with extreme
caution. For the system to he expected to perform in
the desired manner, the evapotranspiration beds must
he mounded and compacted to #xciude as much rainfall
as possible. Also. shrubs, bushes, and trees with broad
rain-deflecting leaves should be planted over the beds,
and good drainage away from the beds must be pro
vided, and in some areas where high water tables exist,
the beds should be lined to exclude ground water.

(g)  Percolation test procedures.

(1) Location and number of tests. A minimum
of two test holes will be required with the holes
uniformly spaced over the proposed absorption field
site.  The actual number of holes required for an in-
dividual soil evaluation should be determined experr
mentally i aceordance with the following procedures.

tA) If the percolation rate results of hoth test
holes fall in the same group as shownn Column Onein
Table V. no additional holes will he necessary and the
absorption field mav be designed on the average of the
results.

(B) If the percolation rate results fall in adja-
cent groups, the absorption field may be designed using
the test results from the hole with the lowest percola-
tion rate or one additional hole may be dug, tested, and
all three results averaged.

(C) If the percolation rate resuits fall in non-
adjacent groups, the absorption field may be designed
using the test results from the hole with the Inwest per-
colation rate or two additional holes may be dug, tested,
and all four results averaged.

(1 In lieu of the above procedure, four holes
may be dug and tested and the results averaged at the
same time to reduce the amount of time required to con-
duct the test.

{2y Type of test hole. Dig or bore a hole with
horizontal dimensions of from 12 to 15 inches and verti-
cal sides to the depth of the proposed ahsorption trench.
Smaller diameter holes will not vield accurate results.

{3 Preparation of test holes. Carefully scratch
the bottom and sides of the hole with a knife blade or
sharp-pointed instrument in order to remove any
smeared soil surfaces and to provide a natural soil in-
terface into which water mayv percolate.  Remove all
loose material from the hole and carefully place approx-
imately once inch of coarse sand or gravel in the bottom
of the hole to protect the bottom from scouring.

4 Saturation and swelling of the sl Tths im-
portant to distinguish between saturation and swelling.
Saturation means that the void spaces between soil par-
ticles are full of water This can be accomphished in a
short period of time. Swelling s caused by intrusion of
water into the individual soll particles This s a slow
process, especially an clavetype sl and 1s the reason
for requiring a prolonged soaking period

5 Filling of test holes. In the conduct of the
test, carefully fill the hole with clear water to a
minimum depth of 12 1mnches  In most soils, 1t 15 neces-
sary to refill the hole by supplving a surplus reservoir of
water manually or by means of an automatic siphon, to
keep water in the hole until saturation oceurs fapprox-
imately 24 hours)  Determine the percolation rate 24
hours after water s first added to the hole. This pro-
cedure 15 to insure that the soill s given ample oppor-
tunity to swell iand to approach the condition it will be
in during the wettest season of the year, Thus. the test
will give comparable results in the same soil, whether
made in a dry or wet season. In sandy soils containing
hittle or no clayv, the swelling precedure i1s not essential,
and the test mav be made as described under Rule
00207 after the water from one filling of the hole
has completely seeped away

(61 Percolation rate measurement.  With the
exception of sandy solls, percolation rate measure-
ments shall he made on the day following the procedure
described un< ¢ Rule 002005 above. If water re-
mains in the test hole after the overnight swelling
period, adjust the depth to approximately 12 inches
from the bottom.  From a fixed reference point,
measure the drop in water level over a 30-minute
period. This drop is used to calculate the percolation
rate. If no water remains in the hole after the over-
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night swelling period. add clear water to bring the
depth of water in the hole to approximatelv 12 inches
from the bottom, wait 30 minutes, refill the hole toa 12-
inch depth and measure the drop in water level over an
additional 30-minute interval to determine the percola:
tion rate.

(70 Percolation rate measurement (sandy
sotls). In sandy soils tor other <oils in which the first six
inches of water seeps awav in less than 30 minutes,
after the overnight swelling perodt. the hole should be
filled to a depth of six inches and that depth maintaimed
by adding water for 30 minutes  After 30 minutes, the
drop 1in water level should be measured over an addr-
tional 10-minute period and the percolation rate caleul:
ated from this measurement.

th Septic tank mamtenance

11 A septic tank svstem should not be treated
as if 1t were a aitv sewer. Eeonomy in the use of water
helps prevent overloading of a septic tank svstem that
could shorten its hife and necessitate expensive repairs,
Leaky faucets and runnmimg commodes  <should  he
arcfully puarded agaimnst and relatively little indigesty
ble waste or garbage <hould be placed in o septie tank
svstem  Use of o garbage grinder can cause a rapid
butldup of shudge or scum. which means more frequent
cleaning and possible svstem farlure

1210 A septic tank syvstem can serve a home
satisfactorily onlv f 1t s properly designed, installed,
and adequateh maintaimed  When a septic tank
svstem s amproperly designed or maimtained, liquid
wastes mav overflow onto the ground surface or the
plumbing in the home may become stopped up. These
overflows not only create offensive odors, but are also a
health hazard Sewage mav contain dvsentery, infec-
tious hepatitis, typhord, and paratvphoird or other infec-
tious disease organmismes Ponded sewape creates breed-
ing places for mosquitoes and some other mseets

(31 The purpose of a4 septie tank i~ to condition
household wastes, including body waste, disearded food
scraps, and in some cases laundry and bath wastes <o
that it may be more readily percolated into the subsoil
The normal use of bieaches, detergents, soaps, and
drain cleaners does not harm or interfere with the
operation of the svstem

14y The partiadly treated <sewage efluent flow-
ing from the tank s=till contains large numbers of
harmful bacteria and organic matter in a finely divided
state or in solution  Foul odors. unsightly conditions,
and health hazards will develop if this effluent s
ponded on the surface of the ground or ciarried away in
open ditches Fial disposal of the effluent in a subsur-
face soil absorption svstem s necessarv to avod these
problems.

(5)  The bacteria present in a tank are able to
thrive in the absence of oxygen. Such decomposition in
the ahsence of air is called "septic.” which led to the
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naming of the tank. Solids and scum are digested and
reduced to a smaller volume by the bacteria in the tank.
However. a residue of mert sohd material remains
which must be stored during the interval between tank
cleanings.

160 The frequeney of cleanimg depends on the
size of the septic tank and the number of people it
serves. When a garbage grinder s used. more frequent
cleaning will be required With ordinary use and care, a
septic tank may require cleamng every two or three
vears. In many cases septic tanks can be =atisfactonily
operated even longer  The homeowner can make
measurements and deade for himsell when his tank
needs cleaning. An annual check 1s the best procedure.
When the bottom of the scum s within three inches of
the bottom of the outlet device or the top of the sludge is
within 12 inches of the outlet hbottom. the tank should
be cleaned.  The accumulated sohds are ordinarily
pumped out by commercial septic tank cleaner com-
panies. The solids removed should be disposed of in a
manner approved by the Texas Department of Health
to avord obnoxious odors and health hazards

1 On-site aerobie sewage treatment plants for
individual residences. In recent vears, a number of
home acrobic wastewater disposal systems have been
designed and marketed for the on site treacment of
sewage.  The following information 1s a jomt Texas
Department of Water Resources - Texas Department of
Health statement concerning the installation and use
of on-site sewage treatment plants for individual dwell-
ngs.

(1) The nstallation and use of individual

rastewater disposal units other than septic syvstems is

most opposed by the Texas Department of Health or the
Texas Department of Water Resources.

(2) Subject to the requirements of the local
government or local health department. and with their
permission. a home owner mav select to use an aerobic
individual home wastewater disposal system.

3t The effluent from an individual home aero-
bic wastewater disposal unit must be discharged into a
properly designed and constructed soil absorption or
evapotranspiration svstem.  No discharges to the
ground surface or inte the waters of the state are
authorized

41 As a practical matter, companies distribut-
ing aerobic individual home waste disposal systems
should provide an inspection and repair service since
the homeowner, in most instances, will not be in a posi-
tion to judge whether the device is working as designed.
Local governments. in determining whether to approve
any type of individual home waste disposal system, may
wish to give consideration to the ability of the distribu-
tor to service the installation

151 The principle structure or containing vessel
of an individual home wastewater disposal unit should
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be designed to provide treatment to incoming sewage in
the event of failure of mechanical and electrical
devices. Since anacrobic conditions will prevail when
acration equipment s noperable. the unit should he
designed to function in a septic-tank hke manner dur
ing periods when the aerating device is not functioning.

t6)  There are numerous manufacturers of in-
dividua!l home wastewater treatment svstems  with
varving design and construction detals. To the extent
of available anformation. mquiries on individual
systems from local governments or individuals will he
answered by the Texas Department of Health.  Local
governments interested in authorzmye individual home
aerobic wastewater disposal svstems are advised of the
testing and approval program of the National Sanita-
tion Foundation. The NS F.oseal on a particular unitin:
dicates its ability to meet the requirements of the foun-
dation’s Standard 40 relating to “Individual Aerobic
Wastewater Treatment Plants”

003 Common Unsatisfuctory On-Site Disposal
Svstems The construction and use of these systems
constitutes a violation of the Texas Sanitation and
Health Frotection Law, Article 4477-1, Vernon's Texas
Civil Statutes, Sections 23th), 24, and 25 The depart-
ment considers the following on-site sewage disposal
systems unsatisfactory because they tend to create nui-
sances and other conditions prejudicial to the public
health:

ta)  Cesspools.  Cesspools were once commonly
used in rural arcas for disposal of domestic wastes.
Cesspool design consisted of constructing a pit into per
meable soil and curbing the sides of the pit with open
jointed material to the bottom of the pit. Raw sewage
was discharged direetly into the cesspool and the
organic matter anacrobhicallv decomposed while the
partially treated wastewater was absorbed by the adja-
cent permeible soil. Since the threat ol injury of public
health s greater when raw or partially treated
wastewater isan direct contact with the ahsorptive soil,
this method can nolonger be considered as an approved
means of sewage disposal

thy  Bore holes and injection wells.

‘1 Bore holes and injection wells used for dis-
posal of domestic wastes gencerally consist of a drilled
hole greater than four feet ain depth and varving in
diameter from erght anches to 36 inches or larger.
Usually. the holes are filled with crushed stone and are
dug to a depth which intercepts a permeable soil laver.
Raw sewage 1s discharged into these holes directly or
after detention 1in a septic tank

12) The use of bore holes or injection wells for
domestic sewage disposal is not an approved disposal
method because of the possibility of contamination of
undergiround water Injection wells approved and per-
mitted by the Texas Department of Water Resources
are acceptable to the Texas Department of Health. In-

jection wells used for private sewage disposal as defined
in Rule .002(a)(12) are not subject to regulation by the
Texas Department of Water Resources or the Federal
Safe Drinking Water Act. however, their use will not
generally be subject to approval by the Texas Depart-
ment of Health. Varnations of bore hole design such as
soil substitution methods may be approved as stated in
Rule .002(h1 (29 of these standards
{¢r Seepage pits.

11 Seepage pits are rock-filled or lined pits dug
to a depth in excess of four feet and located at the end of
a septic tank absorption field svstem. The pits are
generally used to dispose of wastewater which would
normally not be absorbed in the absorption field and
would otherwise surface.

120 Seepage pits are not an approved method of
wastewater disposal for the same reasons that apply to
bore holes and injection wells. Subsurface water con-
tamination may oceur with these svstems and the
anaerobic bacteria present in the wastewater may
eventually cause plugging problems in the seepage pit.

[ssued in Austin, Texas, on December 12, 1977,

Raymond T Moore. MD.
Deputy Commissioner
Texas Department of Health

Doc No 777167

Effective Date January 7 1978
For further information please call (512) 458-7293

Texas Department of
Human Resources

Child Welfare Services

Foster Care Placement Services 326.50.74

These rules have been approved by the Texas Board of
Human Resources and are adopted under the authority
of Texas Civil Statutes, Articles 695a and 695¢.

005 Foster Care Placement Serciees The depart-
ment must find appropriate foster care placement for
children who cannot be provided adequate care in their
own homes and for whom the department has the legal
right to provide care. Foster care is 24-hour care pro-
vided for a child outside his home in a foster family
home, foster group home, or child-caring institution
while the child’s purents are unable to care for him.

006, Certification of DHR as a Child -Placing Agency
(24-Hour Care and Adoption). The Texas Department
of Human Resources’ protective services program, as a
state agency operating a child placement program,
must be certified as a 24-hour care and adoption child-
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placing agency by the Licensing Division. Each region
must also be certified as a 24-hour care and adoption
child-placing agency. Certification as a child-placing
agency is valid for two vears from the date of issuance.

007 Choosing the Foster Care Facility.
tal  Selection of a facility should be based on:

1) The child’s individual needs as determined
in the foster care intake study

12y Foster care service plan.

t3) Location of the facihtv. Children should be
placed in foster care facilities as close to the placing
unit and the child’s own family as possible unless there
1s a clear and compelling reason that thev should be
placed at a distance from their own familics. When in-
dicated, children mayv be placed outside the county of
conservatorship and out of state

thy  The following tyvpes of facihities may he used
for DHR foster care placements:

(1. DHR foster family homes.

21 DHR foster group homes

3 Foster family or group homes certified by a
child-placing agencey which is licensed by the Licensing
Division. approved for participation in the department’s
child-placing program. and on the approved depart-
ment lList.

4)  Independent foster family or foster group
homes which are licensed by the Licensing Division, ap-
proved for participation in the department’s child- plac-
ing program, and on the approved department list,

(51 Private. nonprofit child care institutions
licensed by the Licensing Division and approved for
participation in the department’s child-placing pro-
gram.

160 Public child-care institutions certified by
the Licensing Division

(7)  State hospitals or institutions for the care of
children who are physically, mentally, or emotionally
handicapped.

(8)  Private nursing care facilities which are
licensed by the Texas Department of Health as inter-
mediate care facilities for the mentally retarded.

9 Judically connected emergeney or group
facilities which are exempted from licensure by law.

te) The supervisor must approve the choice of the
foster care facility for the child. If the supervisor does
not have a master’s degree in social work and two vears
child-placing experience, a staff member with these
qualifications must review the placement plan. Except
in emergency placements, the review must be com-
pleted before the child is placed.

008 Court-Ordered  Placements in Unlicensed
Facilities

ta) To comply with the region’s child-placing
agency license requirements, the department must ap-
prove or select the facility for a child’s placement. DHR
cannot accept a child for placement in a particular
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home or institution which the department cannot ap-
prove. unless the department s ordered by the court to
make the placement and fialure to comply would con-
stitute contempt of court When coarts request or order
the department to place a child in i facility the depart-
ment cannot approve, the region must inform the court
i writing of 1its objections to the placement, its heens-
mg hmtations, and recommend alternatives

thyIf the court persists i itz order, the region
should place the child and immedidately notify the
Licensing Division and the assistant commissioner for
Social Services of the situation.

009 Procedures for Certification of DHR  Foster
Family Homes

fa)  Prospective foster parents must complete an
Application to Provide DHR Foster Care. Apphications
are processed through means of a home study

thy  The home <tudy consists of at least three in-
terviews during which the apphcants and worker <share
information  The mterviews must imelude at least one
home visit and anv other combination of home and of
fice contacts, individual or group  Evervane hiving in
the home must participate in the study and-or be given
the opportunity to sav how thev feel about having foster
children in the home  The study must be recorded in
narrative form It may he summanized. but must in-
clude documentation that all Mimimum Standards {for
Agencey Foster Fanulv Homes are met.

(e Content of studv-evaluation  The study in-
cludes, but s aot hmaited to. discussion of the following
subject areas

(h Minimum standards for ageney foster
family homes A copy of the standards musthe given to
the apphcants.  Appheants must understand  ther
responsibility to mamtaim all standards throughout the
period the home s certified  Copies of reports required
by the Minimum Standards for Child-Placing Agencies
must he included in the foster home record as part of
the home study

120 Goals. objectives, and special charac-
teristics of foster family services

tbh o Foster parenting abihities.

4y General health information on all family
members. A complete medical examination should be
requested 1f there 1< indication of any family member
having health problems which would interfere with the
care of a foster child. A tuberculosis testas required for
all family members and emplovees.

(5 Pictures of family members, the home, and
any family pets may be obtained for the case record.

(d)  References. At least three nonrelative
references must be obtained for the foster family and
any emplovee involved in child care. An emplovee of
DHR may not be used as a personal reference. The
foster home record must contain narrative statements
of reference or letters of reference.
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(e) . Required reports:

(1)  fire inspection;

(2) health inspection;

(3) food handlers’ care.

(f Special considerations in foster home studies:

t1)  AFDC recipients may be certified as foster
parents if they meet all hicensing requirements and can
otherwise meet the needs of a foster child.

(2)  Families living in mobile homes or apart-
ments may he certified if the home passes health and
fire inspections and meets other minimum standards.

(3)  Couples living 1in common-law relationship
may be accepted as foster parent applicantsif the com-
mon-law marriage has been recorded by civil registra-
tion.

(4)  Single persons mayv be accepted as foster
parent applicants if they have suitable child care ar-
rangements and can meet the needs of the type child
they are requesting.

(5)  DHR employvees may not be certified as
foster parents because of the possibility of conflict of in-
terest. However, an exception mayv be made if:

(A} thereas a need for foster parents in the
employee’s commumty, iand

(B)  there s o shortage of homes for the type
child the emplovee is requesting, and

(" the emplovee is not working in child
welfare services, e, protective services, foster care
services, adoption, or licensing.

16} Request for records. Criminal records may
be requested from the Department of Public Safety and
in some cases are available from local sheriffs’ offices
or police departments. The request should specify that
it is needed in connection with a foster home study.

(7)  When a foster family moves  Approval of
DHR foster family home applies only to the Incation at
the time of the application and study. [ the family
moves, the supervisor mayv give temporary approval of
the home at the new location. This approvial must be
documented in the foster home record and is onlv valid
for six months after the date 1tis given. The home must
meet all Heensing standards at the new location within
six months, or be closed. Temporary certification is ap-
plicable only to those families who have children in care
when they move. When temporary approval is granted
an agency home, the Agency Home Confirmation form
must reflect an expiration date not to exceed six
months from the date of issuance.

(g)  Before certification. home studies must be
reviewed by the supervisor who has been designated to
. pprove foster homes. Where staff is available, home
studies should be reviewed before certification by a
stalf member with an MSW degree and two years child-
placing experience.

010, Rejection of Applications and Right to Appeal.
Compliance with minimum licensing standards does

not ensure certification of a home or placement of a
child. Certification and placement are based on the
worker and supervisor’s assessment that the applicant
can offer adequate care to a child the department s
responsible for placing. The decision must be discussed
with the applicant. The hicensing does not provide the
right to appeal these decisions However, applicants
may request clarification or reconsideration. Such re-
quests must he reviewed by the program director or his
designee and a finul deaision and explanauon must be
given in writing When appropriate, applicants may be
referred to other child-placing agencies The same pro-
cedure applies when the decision is made to discontinue
use of a foster home.

011 Recertification Before recertification, the
staff person must prepare a re-evaluation summary for
the foster home record. This must contain documenta-
tion that all minimum standards are met, a4 summary of
the agencey's use of the home and the current <ituation
in the home, any community complaints, and recom-
mendation for future use of the home.

012 Preplacement Servicees to the Foster Parents.
ta)  Before the placement, staff must discuss with
the foster parents pertinent information about the
child to enable them to decide whether this is a child
they can serve. This information inctudes:

(1) a description of the child's personality, his
physical. mental, and emotional functioning, and his
current routine and hahits;

(21 social. medical. psvehological. and school
history that relate to the child’s needs and plans for
care;

(3)  what the child will bring with him, such as
clothing, toys, personal items, and their meaning to
him;

(4) negatives and positives of the child's situa-
tion as they pertain to the proposed placement;

(5) information about what legal action has
been taken or is pending:

(6) any mcome or financal assistance for
which the child i< ehiygible;

(71 reasons for placement;

(8) anticipated parental involvement,

19)  any medical benefits to which the child s
entitled and the procedure for getting necessary medi-
cal and dental care

thy Information about the family which will not
have a bearing on the placement <should not be dis-
cussed with the foster parents  The case record must
never be given to the foster parents to read.

(¢t The worker must plan with the foster parents
for the child to make a preplacement visit to the home if
it appears this would be a suitable placement.
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013 On-Gong Services to Foster Families.

ta)  The protective services unit which certifies a
foster home 1s responsible for supervision and providing
support services to the foster familv. To meet heensing
standards, this must include @ minimum of one home
visit every three months. The quarteriy home visit and
other information on the fanily must be recorded 1in the
narrative of the foster home record. Fach placement
and removal of a child 1n a foster home must be
recorded and must be filed 1in the foster home record.
Information in the foster home record s used to evalu-
ate the care given to foster children to decide whether
to continue using the home.

thy The following principles and standards apply
to work with foster parents:

1y The foster family s responsible for daily
care and nurture of the child.

120 The worker must share social, medical, psy-
chological. and school history information about the
child's needs for care and management with foster
parents.

€31 The foster family has o responsibility to
keep the worker informed about how the child s adjust-
ing in the home. school. and community and of any
health problems or other problems that arise. Depart-
ment consent must be obtaned for specific activities in-
volving toster children as required by heensing stan-
dards  Acadents or ~serous oceurrences mvolving the
foster child must be reported immediately to the
department and documented in the cluld's record
Foster care workers will report acaidents or serious oc-
currences to the Licensing Diviston,

4 During placement. the department must
help the foster family cope with problems presented by
the child which are affecting relationships within the
foster home.

h1 The department is responsibile for evaluat-
ing if the child’s phyvaical and emotional needs ure being
met. for getting or making it easy lo use necessary
resources. and for future planning for the child.

6 The toster child and foster family must be
adequately prepared before each placement.

tTr 0 When the department decides to remove a
child from the foster home the foster child and foster
parents must he gnven:

‘A the reasons for removal and future plans
for the child:

‘B) as much time as possible to prepare for
the move:

(¢ adequate preparation for the child's leav-
ing; '

(D1 the department must discuss with the
family plans for future use of their home.

(8)  When the foster family requests removal of

a child, the family must give a minimum of two weeks'
notice to allow the department time for making other
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plans for the child. The foster family must help prepare
the child for the move.

(9} The department i responsible for decisions
about who can wvisit. telephone. or write the child. The
worker and foster parents inust mutually  decide
whether parents and/or relatives can visit the child in
the foster home. This decision will be made on what
will be in the best interest of the child, and if the parent
tand/or refative) and foster parent can make the visit a
positive experience for the child.

10V Reports of abuse or neglect by foster
parents are to be investigated.

(11 Each foster parent is required to have 15
hours training annually  The department will assist
foster parents in obtaining traminyg. Training must be
documented in the foster home record.

(12 Foster children may be adopted by foster
parents when 1t is in the best interest of the child.

‘13 Children’s workers must regularly contact
the foster parents to carrv out the department’s legal
and professional responsibihity for the foster children,

014 Cield Liabiduy of Foster Parents Under certain
conditions, a <t mav he hrought agamst the foster
parents. and the court may find that the foster parents
are liable for damages to person or property.

o Ingury to or death of afoster chald If a foster
child i injured due to neghgerce by foster parents, suit
for damages may be brought on behalf of the child by an
adult appointed by the court to represent the child as
“next friend”™  This may be anyv adult. including the
biological parent twhether or not parental rights have
been terminated). Any damage that mav be awarded
by the court for the imjuries to the child would be
awarded to the child, not the "next friend ™ If the foster
child dies because of the negligence of the foster
parents. a wrongful death action could be brought only
by the child's hiological parents. If parental rights have
been terminated. no wrongful death action can be
brought. In both these instances, neghgence on the
part of toster parents must be established before the
court could award damages.

thy - Damage to property or injury to another per-
son caused by a foster child. Minors who damage pro-
perty or injure another are personally liable for these
acts. However if the acts were expressly authorized by
the foster parents. the foster parents could also be held
liable.

015 Foster Group Home Care.

tw A foster child under five vears of age must not
be cared for in a foster group home unless necessary for
the child's own nceeds, such as keeping siblings
together.

thy The following types of group homes may be
used for DHR placements:

(1y Private families who are certified as DHR

foster group homes.

Volume 2. Number 99, December 23 1977



4996

12y Independent foster group homes.

(31 Group homes owned or sponsored by pri-
‘ate corporations who enter into a contract with the
department to operate the home

tH Group homes aperated by other child-plac-
g agencies or by child caring institutions,

016 Procedure tor Licensimg Agenev Foster Group
Homes  Fach DHR Toster group home must be studied
hy sociiul services and a certificate 1ssued by the Licens-
g Dwvision hefore children are placed in the home.
This process s different from agency foster family
homesn that home studies must be reviewed and ap-
proved by the Licensing Division before the group home
isocertified. The certificate s ssued by the Licensing
Division, not the child-placing agency. The procedure
for <tudving and hicensing the home is as follows:

e An Apphcation to Provide DHR Foster Cire is
submutted by group home parents and s used as a face
shect m the group home record.

b Home study The purpose. method, and con-
tent of the home <tudy s similar to the home study for
foster famly homes hseussion mav be directed
toward meeting the needs of the kinds of children heing
requested and the special abihities required of foster
group home parents Comphance with Pact I Minimum
Standards for Foster Group Homes, shall be docu-
mented i the home study An agreement form must be
completed with the group home foster parents or ad-
mimstrator or representative of 4 group responsible for
the home

ter - Required reports. Checkhists for fire and
health inspections may not he used for foster group
homes.

‘B Fire inspections must be obtamed at the
tme of inttial heensig and annually thereafter.

21 A health and sanitation inspection must be
obtamed annually

(3 AlL gas pipes must have a pressure test an-
nually

41 A Rumlrond Commission inspection is re-
quired for LP gas,

1 Food handlers” card is required by state law
for all persons who handle food for the public. A health
certificate must be signed by a licensed phvsician with-
in the previous 12 month period. This law apphies to
group foster parents and staff of foster group homes

(b The <ocial services worker's written study of
the home must he approved by the designated super-
visor where staff s avaidable It should be reviewed by
a staff member with an MSW degree and two vears
child-placing experience After approval and review. it
15 submitted to the msttutional heensing representa-
tive officed 1n that regon

te)r - The institutional heensing representative
reviews the social services home study and makes an
on-site visit to the foster group home. If all standards
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are met, the institutional licensing representative for-
wards the necessary information and a recommenda-
tion about issuance of a heense, to the Lacensing Divie
sion, State Office, to be acted upon as anv other licens:
ing study.  If approved. the group home receives a
heense from the Licensing Division - After approval, a
Foster Familv Placement Register must be completed.
The institutional heensing representative makes at
least one follow up visit per vear atter heensing

1 Recertification. Foster group homes must be
recertified at least once every two vears  The socal
services worker prepares a current study and submits it
with the appropnate forms to the institutional icensing
representiative.

(v Closure. Involuntary.  Social services staff
has responsihiity for notitving a DHR foster group
home that the agency will no longer be able to use the
home and the reason The institutional heensimg repre-
sentative must be notitied of anv action taken to in-
voluntarily close or discontinue use of the facibity
When the group home s officially closed, a0 Chald
Welfare Foster Home and Homemaker Service report
must he prepared and processed by social services staff
as stated for voluntary withdrawals

017 Services to Foster Group Homes

ta) Preplacement services to the foster group
home must be pgiven

thy  On-gomg services to the foster group home
must be given.

te)r The civil hahility of agency foster group home
parents is the same as that for other agency foster
parents.

018 Foster Group Homes for Adolescents.

tar A foster group home for adolescents 1s a non-
emergency community-based placement Gacility provid-
ing care for seven to 12 adolescents, ages 10 through 17,
Foster group homes for adolescent< <hould not be used
as emergency shelter or for transient placements,
because such placements are not consistent with the
rehabilitative and therapeutie goals and group process
which characterizes foster group homes for adoles.
cents. Group homes should be accessaible to schools,
recreational activities, public transportation. churches,
and sources of full or part-time employment

thy The special demands placed on group home
foster parents who provide specuhized services to
adolescents mav require pavment of fees over and
above the rogular reombursement for maintenance for
foster children These fees may be for retinnimg a space
or for speciahized services These fees mav be pard with
Title IV-B funds Titie IV-B funds may not dimainish or
replace foster care assistance funds for mantenance of
the child. However, when foster care assistance funds
are not available to all chiddren placed in the facility,
this may be considered in negotiating the amount to be
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paid for service or retainer fees. The amount of the fees
must remain the same for each child in the facility.

(1) Retainer fee. A set monthlv fee per space
whether the child is in the space or not. Retainer fees
are used to ensure the availability of spaces for group
home placement of adolescent children.

(2)  Service fee A daily tor monthly) fee per
child when the child 15 in the space. Service fees are for
payment of the special services required of a facility
providing group care for adolescents.

03 Foster care assistance. A set daily rate per
child when the child is in the space. Foster care assis:
tance is provided through AFDC foster care tincluding
exceptional carer. county funds, Medicaird, SSI child
support, OASDI, or other income aceruing to the child.
Foster care assistance funds are for a child's regular
care and maintenance, such as room and board,
clothing, covered medical expenses, and miscellancous
living expenses.

(o) Before delivery of services, DHR - must have
an approved signed agreement with cach group home
provider A Vendor ldentification Number form must
be completed if the provider does not have a comptrol-
ler's wdentification number. The agreement must in-
clude, but 1s not limited to:

tIr name and location of facility and foster
group home license number;

(2)  the number of spaces available for DHR
children;

{3) amount of retainer fee per space and/or
amount of service fee per child:

i4) indication of the approximate amount and
source of funds if any, such as county funds, AFDC
foster care. SSI. child support. ete., that are being used
in conjunction with Title IV-B funds to maintain the
children in the facility:

5 stipulation that the capacity of the home s
for seven to 12 children from 10 through 17 vears of
age.

018 Independent Foster Group Homes

tat Policies covering institutional care apply to
independent group homes. Homes must have signed an
agreement between Texas Department of Human
Resources and 24 -hour child care facility for participa-
tion in the department's child-placing program before
AFDC FC pavments can be made.

b When group homes are operated by other
child-placing  agencies or hicensed nstitutions, the
policies covering in=titutional care apply to the agency
or institution operating the facibty.

01y Insttutional Care
)y A child-caring institution is a child care
facitity which provides care for 13 or more children for
24 hours a day.
(h) Institutional care is appropriate in the follow-
ing situtations:
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(1) When the child is handicapped physically,
mentally. or emotionally and neceds custodial or
remedial care and specialized services in a structured,
sheltered setting.

21 When a child’s relationship to his parents
tpositive or negative), family situation. and social and
emotional development prevent his beimng integrated
into another family.

3 When parents of the child cannot allow the
child to relate to other parent figures and would
seriously disrupt a foster home placement.

4 When a child cannot live in a family home
without danger to himself or others

5 For adolescents who can benefit from the
group living cxperience. peer relationships, and the
team approach without cloxe parental relationships.

161 In certan <hort-term, clearly defined place-
ments i which an institutional setting allows sthlings
to be kept together

t¢)r  Only state heensed child-carnmg institutions or
institutions exempted from heensure by law can be
used for the placement of DHR children In addition,
institutions must be approved for participation in the
department’s child-placing program.

tdi EFach regon s responsible for approving in-
stitutionsn the region which participate in the depart-
ment's child placing program.

ter I the facility can offer appropriate placement
for the child, a written referral summary must he sub-
mitted to the facihity along with any additional
materials or information the imstitution requires for ad-
mission  The referral summary must be submitted
prior to placement or in emergency placements, within
30 davs after placement.

i The child’s service plan and six-month review
must he developed jomtly with the institution. The
service plan mu-t be individualized and must identify
the respective responsibilities of institutional staff and
DHR staff to the child. The child’s worker (from the
unit holding conserviatorshipr must visit the child i the
facihity or when the child s visiting in his home regron
at least once every six months unless other arrange-
ments have been made for supervision of the place-
ment. Progress notes on the child and the family's
situation should be exchanged regularly between the
child’s worker and the institution as appropriate be-
tween six-month reviews Themnstitutional coordinator
mayv share with the institution or the ehild’s worker any
information about the child which comes to his atten-
tion. The conzervatorship unit retains primary respon-
sibility for the well-bemg of the child and for placement
planning.

020 AFDC Foster Care.

) AFDC FC reimbursement rates for institu-
tions participating in the department’s child-placing
program cover food. clothing, education. school sup-
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plies, child care services, necessary personal and inci-
dental expenses for the child. recreation. travel and
transportation. and administrative expenses.

thr  For exceptional care facilities, this rate also
covers medical, psvchiatric, psvchological, and any
other therapeutic or social services provided to the child
as part of the facihity's program  Exceptional care rates
vary according to the actual cost of carcs as determinied
by annual audit by the department, subject to a max
imum daily rate. Exceptional care facilities are those
facithues hieensed in the following categories residen-
tial treatment centers, therapeutie camps, and institu-
tions exclusively serving the mentally retarded.

(¢r Counties mayv make additional pavments for
expenses for individual children if thev wish,

021 Removal of Children from Institutions.

fa)  When a child no longer needs or benefits from
an institution’s program, other plans should be made
for him. Except in emergencies, institutions must be
given 10 days” notice before children are removed.
Removal and replacement must follow an orderly pro-
cess in accordance with usual standards for placement.

(hy  No child can remain in a facility in which the
license has been revoked.

022 Emergeney Foster Care.

ta) Emergency foster care is protective place-
ment for neglected or abused children who are without
supervision or who are in immediate danger, or would
he without the emergency shelter. It s also for vouth
who. without emergeney shelter. would become the
responsibihity of the department for protection.

thy  Emergency foster care services mav be pro-
vided only in hicensed or certified emergency shelters,
foster family homes, foster group homes, or basie child
carimg institutions, or i court-related or other facilities
exempted from hicensure by law

ter Emergences foster care must be avartable on a
24-hour per day. seven dav-a-week basis DHR must
place or authorize placement of anv children in
emergency foster cure ~paces provided  retained, or
contracted by the department.

(dr When possible, emergency or unplanned
removal of a child from his own home should he avoided
because of the effects of such an experience on children
Children should not be placed in emergency facilities
unlessit is not possible or s inappropriate to place them
with relatives or to provide them with protective day
care or emergency homemaker services  Protective
services staft must be immediately avartable Tor follow-
up to the child. parent, facihity, staff. court. ete., after an
emergency placement. Follow up should begin the next
working day after placement.

(¢} The worker must document the need for the
emergency placement in the narrative of the child’s
record before or immediately after the child has been

placed in emergency shelter. A foster care intake study
must be started within five days after placement and
completed within 30 davs regardless of the length of the
emergency placement.

v Children needing emergency placement
should not he placed with children in on going foster
care, and children in on-going foster care should not be
placed in an emergencey foster care facihity when a more
appropriate placement s availlable. Emergencey shelter
should not he used 1t 4 long-term plan can be made at
the time of removil, beeause of the trauma children ex-
perience with each successive placement

tri Group or institutionial emergency shelter care
services are generallv mappropriate for children age
five and under. Emergency placement of children of
these ages should be in foster homes A child under five
years old can remain in an emergency shelter for not
more than five working davs unless the child has a <ib-
ling over five vears old in the shelter Infants under 12
months old can remamn in an emergency shelter no
longer than 96 hour~  Each emergency placement
should be kept to 14 davs, but should not exceed 30
davs  Anv ume these time friames cannot be met. the
unusual circumstances requiring  extension of  the
placement and plans for other placement or dizcharge
must be documented an the case record

thr The chald must have a phvsical examination
within 458 hours after placement anan emergency
shelter and within ~even davs after placement in g
foster family or group home  Medical treatment must
he provided as recommended by the physician, includ:
g emergency medical care Authorization for medical
care must be obtiined from the court. parent, or man-
AEING conservator.

023 Title IV-B Emergeney Foster Care.

tar  Title IV B funds are used to purchase
emergency foster care from individual providers. The
department must approve. beforehand, the placement
of the child. A child mayv not stay in Title 1V-B
emergency foster care for longer than 30 davs during
any one placement without program dircctor approval

thy  Foster care assistance funds will not he
available for some children placed in the facility. This
may be considered i negotiating the amount to be pind
for service andior retainer fee. The amount of the fees
must remain the siome for each child in the facility. Re-
tainer and service fee amounts should he based on local
conditions. Consultation 1< avarlable from the Protec
tive Services for Children Division, Stiate Office.

t¢r Before delivery of services, DHR must have an
approved signed agreenient with cach emergency foster
care provider A Vendor ldentification Number form
must be completedf the provider does not have a comp-
troller's identification number. The agreement must
include, but is not limited to:

(1) name and location of the facility;
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(2) certification or license number and type of
standards being met;

(3) number of spaces available for DHR
children;

(4) amount of retainer fee and/or amount of
service fee for each child:

(5) if it is a group or institutional facility, a
stipulation that no child under five will be placed there
unless the child has a brother or sister there. No child
under five can stay in the facilitv longer than five davs;

(6) indication that the facility will take
children 24 hours a day. seven davs a week;

{7y indication that no child will stay in the
facility longer than 30 days during any one placement
without DHR program director approval;

(8) indication that the facility will not mix
children in emergency short-term placement with
children in on-going substitute care:

(9) indication that protective services staff
must place or approve placement of a child in spaces
available for DHR children;

10)  statement that a phvsical examination of
the child will be obtained within 48 hours or seven days,
as required by the type of license:

(1D andication that arrangements have been
made with legal, medical, law enforcement, and social
agencies for developing orderly procedures for the
emergencey placement of children:

(12)  approximate sources and amounts of non-
1V-B funds, to be used in conjunction with IV-B funds to
keep the children in the facility. If no non-IV-B funds
are to he used, this must be stated in the agreement.

024, Title XX Emergency Shelter.

fa)  Title XX funds are used to develop purchase of
service contracts with public or nonprofit private agen-
cies for emergency shelter. Children can be placed in
care only if department staff authorize it Emergency
are in a purchase of service contract agency cannot be
given for more than 30 days in any six-month period.
The 30 davs may he consecutive or cumulative, but
must not exceed a total of 30 davs in any six-month
period.

thy  As a part of a contract, there should be a plan
of operation for meeting special needs of children
placed in emergency care. The plan contains but is not
limited to:
(1} the size and gualification of staff;
(21 what special care will be given to children;
(3)  how the facility staff will help department
staff assess the needs of children placed:
(4)  how the facility wi'i handle emergencies.
tc) Title XX contract services providers are paid
on a cost reimbursement basis.
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.025. Intrastate Placement Qutside the County Hold-
ing Conservatorship.

(a) A child in the managing conservatorship of
the department may be placed for foster care, adoption,
institutional care, relative care, or with any other in-
dividual where the unit holding conservatorship does
not supervise the placement. When this happens. the
following procedures must be observed:

(1) Department staff or another licensed child-
placing agency must do a home study before actual
placement of the child.

(2)  The conservatorship unit must notify the
regional dircctor for social services for the region in
which the child is to be placed. This must be done even
if the placement is within the same region unless the
conservatorship unit supervises the placement.

(3y If the conservatorship unit 1s not going to
supervise the placement, arrangements must be made
to have the placement supervised by child protective
services staff in the area of the placement, or by the
child-placing ageney responsible for the home.  The
supervising unit or agency must make periodic reports
on the quality of the placement to the unit holding con-
servatorship.

14)  Time frames must be set for the above.

thy  The conservatorship unit keeps primary
responsibility for ensuring the well-being of the child
and planning for the child until conservatorship is ter
minated, dismissed. or transferred. If an intrastate
placement hecomes an interstate placement, the
department rules about out-of-state placement of
children in the managing conservatorship of the
department must be followed.

ter When a child in DHR conservatorship s
placed for care and the unit holding conservatorship
does not supervise the placement, complete information
on the child must be sent to the DHR unit supervising
the placement. Information kept by the conservator:
ship unit must minimally contain:

11+ copies of the court documents needed for
reviewing, altering, or changing the court orders;

{2y copres of any case information needed to
give the court or any other appropriate persons an ex-
planation, review, or evaluation of the placement plan:

(30 monthlv reports or notations from  the
supervising unit about the child's well-being and ad-
Justment,

(4)  continuing correspondence about the case:

(5) other information needed by the conser:
vatorship unit to show that it continues to be responsi-
ble for the child and to account for its planning for the
child’s care.

(d) If the child is returned to the supervision of
the conservatorship unit or placed where another DHR
unit supervises the placement, the information held by
the supervising unit is tranferred to the DHR unit doing
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the supervision. The conservatorship unit continues to
be responsible for the child's placement planning. If
the court transfers conservatorship from the original
conservatorship unit to the supervising unit. the origi-
nal conservatorship unit closes its case and files the in-
formation it has on the child in its closed files.

fe)  When conservatorship is terminated. the in-
formation held by each unit ix placed in their respective
closed files. If the child is adopted, the information on
the child kept by the supervising unit is filed with the
adoptive family's case folder. The case information
closed and filed in the conservatorship unit will clearly
identify the location of the child’s adoptive family's case
folder.

026, Non-DHR Supervision of the Placement.

ta) When a child in the conservatorship of the
department is placed for care and neither the unit hold-
ing conservatorship nor any other DHR unit supervises
the placement, the conservatorship unit must make a
request for supervision to the appropriate agency in the
area of the placement.

thy The case folder must be kept by the conser-
vatorship unit.  The agency supervising the child's
placement must be given all information needed to:

(11 explain and justify the placement;

(20 understand current adjustment problems
and to be able to evaluate any potential adjustment
problems;

t3) help the child’s caretakers understand the
child's needs and behavior;

t4)  supervise and cvaluate the placement's
progress and potential.

t¢t  The supervising agency must be asked to send
the conservatorship unit a monthly report about the
child’s well-being and adjustment. Using these reports,
the conservatorship unit will do appropriate planning,
legal work, recording, and the required DHR reporting.
When DHR conservatorship is terminated, the conser-
vatorship unit closes its case folder.

027 Out-of-State Placement of Children in DHR s
Muanaging Consercatorship
ta) Children for whom the department holds
managing conservatorship should bhe placed in care
within the State of Texas if at all possible. This is based
on the premise that a child should be kept in surround-
ings he knows when possible, unless the benefits of the
new situation are in the child's best interests.
thy  Children should be placed out-of-state only if:
(1} a parent. caretaker, or relative outside of
Texas is willing and able to care for and support the
child;
(2 the child needs a specialized treatment in-
stitution or foster family not available in Texas;
(3) the child is placed with a nonrelative who
already has a relationship with the child;

(4) the child is placed for adoption out-of-state
when no otherwise suitable adoptive family can be
found for him in Texas.

{c)  Placements of children in the department’s
conservatorship outside the stute must have prior ap-
proval of the social services program director and the
court holding jurisdiction. The approval or order of the
court must be in writing.

(d)  Children who otherwise might be eligble for
AFDC foster care and/or Medicaid are no longer eligible
for either of these programs if placed outside the state.
Medicaid coverage for children ehigible for SSIis availa-
ble in some states but not others. County funds may he
used to payv for foster care outside the state if the in-
dividual counties approve and onlv if the individual
counties fully understand that these pavments are
being made for a child placed out-of-state.

028 Out-of-State Travel for the Placement and
Return of Children in DHR s Managing Conservatorship.
The regional administrator must approve out-of-state
travel of staff accompanying children who are in the
department’s managing conservatorship.  The child's
travel expenses can be paid as follows:

(a) by relatives, adoptive parents, foster parents,
the child's own funds. etc.

thy by the county child welfare board, if the child
has no funds.

(¢)  when no other funds are available, the state
will pay for the child’s travel.

029 Sercices to the Child Throughout Placement.
Services must bhe provided to ensure placement ap-
propriate to the needs of each child and that the child
receives proper care in placement. Through regular
reviews, continued need for and the appropriateness of
placement must be determined. Services must also in-
clude efforts directed toward improving conditions in
the home from which the child was removed so that he
may be returned to his own home or other plans must
be made for care appropriate to his needs.

030 Development of Plans of Servicee.
tar A plan of service must be developed within 30
days after the child's placement. The purpose of the
service plan is to ensure purposeful planning toward
mutually agreed upon goals for the placement within a
predictable length of time. The service plan must in-
lividualize the child’s needs in relation to his family

situation and the foster care placement.
thy- When the court grants or continues managing
conservatorship with the department but does not ter-
minate parental rights, or the removal was an
emergency, the service plan must be in accordance with
the specific conditions and stipulations set forth in the
court order. When the parent-child relationship has
been terminated, the worker should help the family and
child understand that the department will not be work-
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ing with them toward a reconciliation. When the child
is voluntarily placed in temporary protective foster
care, the service plan is to be in accordance with the
placement agreement.

e} The child’'s service plan must be recorded in
the child’'s case record and must state:

I the child's special needs and how these
needs will be met:

(20 which needs the department can meet.
which it cannot meet, and which can be met through
Community resources;

131 the objectives of placement and the esti-
mated length of stay:

(4 the specific services which will be provided
or obtained for the child and who will be responsible for
this.

tdy Services obtained to meet the child's special
needs must be documented in the child’s case record.

te) The child’s service plan must be reviewed and
changed as needed, but at least every six months  The
reviews should mclude updated information about the
child, his family. any aother persons directly involved 1in
plans for the child. the worker's activity 1in putting into
effect permanent plans for the child: progress toward
achieving the childs placement objectives and the
famiiv's rehabilitation objectives, and changes in these
objectives  The worker, supervisor. foster parents,
child. and childs parents must be included i the
review process  If any of these persons are not in-
cluded, the reasons must be stated. The review must be
documented in the child’s case record. It also must be
initialed by the supervisor to show that he has reviewed
the plan.

031 Social Services to the Child.

tal Throughout placements the worker should
have regular contacts, at least monthly, with the child.
the parent or posses<ory conservator, and the f{oster
parents. With documented supervisory approval, the
contacts may be less frequent i monthly contacts are
no longer deemed necessary

thi The worker must talk with the child about the
following, as appropriate to the child’s age and under-
standing:

(1) the reasons for his being in foster care;

(2)  the worker's planning with the child's
family and the court;

63 future plans for the child;

(4y  the child’s understanding of and feelings
about being in foster care:

(50 the child’s relationship with the foster care
personnel, inciuding problems and behavior which are
affecting the placement.

fe) Visits, mail, and telephone calls between the
child and his parents, siblings, and significant relatives
must be allowed while the child is in foster care, unless
there are reasons for limiting these contacts. Restrice-
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tions on visitation must meet the requirements. The
child and his family must have a part in setting these
restrictions. The worker should help the child under-
stand the restrictions on contacts. The worker must
evaluate the restrictions monthly. The worker must
state the restrictions and the re-evaluation of the
restrictions monthly.

032 Tracel by Foster Children.
ta)  The department policy about trips away from
the foster care facility by the foster child is as follows:

(o Written approval from the child’s foster
care worker must be obtained for a child to visit away
from the foster carve facility for more than 72 consecu:
tive hours tthree davsr This does not apply to visits
with the child’s own family, which are arranged by the
child’s worker

2y Written approval from the child’s foster
care worker must be obtained before taking a child ont
of the county for more than 72 consecutive hours (three
days.

3 Written permission from the child’s foster
care worker must be obtained before taking a foster
child out-of-state or across the barder to another coun-
try.

41 Whenever a child in the department’s man
aging conservatorshipis to travel out of state. the court
must be informed and approve the travel plans. This
approvid must he documented in the child's case record

by Written permission must be related to the 1n
dividual child and a copv must be filed in the child's
record When appropriate, blanket permission for a
particular child may be given at the time of placement
In this caxe. written permission is not required for cach
trip or visit the child makes  Blanket permission from
the department may not be assued to foster parents or
institutional admimistrators for all children in their
care.

ter Travel policies of the department must he
shared with natural parents as part of the intake pro
cess. Parents must also be informed and involved.
when appropriate. in any plans for extensive travel by
their children  Decisions must be made on anindivudal
basis at the tme of placement as to whether to obtam
blanket written approval of natural parents or other
conservator for children to travel when conservator
ship is not held by DHR

033 Clothing for Foster Children.

tar Foster children must be provided with per-
sonal clothing which i= suitable to the child’s age and
size. The clothing must be comparable with clothing of
other children in the communitv. In most cases, the
selection of clothing s defegated to foster parents or in-
stitutional child care staft. Older children must partici-
pate in the selection of clothing, The monthly board
rate for AFDC foster care 1s intended to cover the cost
of an adequate basic wardrobe.
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(b) Basic wardrobe requirements of institutions
will apply to children in institutional placements.

034, Monev Earned by a Foster Child.

{a)  Money carned by a child or received as a gift
or allowance must he his or her personal property. A
child’s money must not hecome part of the funds of the
department. the countv child welfare board, or the
foster care lacilitv. A child’s money may be deposited in
his or her trust fund or a separate savings or checking
account mayv be cstabhshed

thy  Money carned hy foster children must not be
used to reimburse the department, the county child
welfare board, or the foster care facility for room and
hoard unless itis a part of the treatment plan approved
by the program director and the child’s parents, if the
department does not have conservatorship.

035 Discipline in Foster Care Discipline of
children under the responsihilits of a child-placing
agency must meet the Minimum Standards for a Child-
Placing Agency (24-Hour Care and Adoption).  The
region as a child-placing ageney must establish written
pohcies for discipline of children in foster care  If physi-
cal discipline is allowed by the region, it must be
reasonable and moderate as follows

vai “Reasonable”™ means ordinary and usual; ra-
tional: equitable; suitable. tolerable.

th) The discipline must be done without malice.

t¢r  Discipline should he individualized and re-
lated to the mishehavior. the child's age. the child's pre-
vious experiences, the child's previous reactions to dis-
cipline, ete

tdr  Discipline of foster children may differ from
discipline of the foster parents” biological children, just
as the discipline of each biological child may differ, in
order to individuahze the discipline,

te Foster parents who use instruments to punish
foster children are placing themselves in a precarious
position and open to accusations of child abuse,

ft Foster parents” discipline of children must not
result in bruises, welts, burns, fractures, sprains, ex-
posure, or poisoning: nor may 1t consist of withholding
of food, shelter, supervision, or medical or educational
care; or violate anyv of the speaific prolabitions in the
minimum standards.

036 Death of a Faster Chuld. Anytime a child dies
while in foster care, the child’s worker must notify the
parents and the court. Parents or foster parents may
be involved as appropriste in planning the funeral.

037 Medical Serviees for Children i Foster Care.
tar The child 1in foster care must have medical,
emotional, and dental health care and treatment on a
regular, preventive. and emergencey basis. The staff
must notify the court and the parents when parental
rights are not terminated of any serious medical prob-
lems of the child.

M

(b) Preventive health care must be obtained as
follows:

(1) Allchildren must have a physical examina-
tion annually. For Medicaid-eligible children, EPSDT
screening will meet this requirement if signed by a
licensed physician.

t2) All children three vears and older must
have an annual dental examination. EPSDT examina-
tions will meet this requirement.

t3)  Immunizations and tuberculosis tests for
children must he kept current.

t¢)  Any medical diagnostic or treatment services
recommended by a phyvsician or dentist must be pro-
vided for the foster child. If fundsand resources are not
available, workers must document this in the child's
record and request 4 waiver of the heensing standards.
When prior planning 1s possible, mijor medical pro-
cedures should be arranged and authorized by the
child’'s worker. Major medical treatment is considered
to be surgery, anv life-endingering or dizfiyruring pro-
cedures, any procedures which required general
anesthesia, and any other medical treatment which a
physician or past medical history idicates might be
dangerous to a particular child.

tdy  The local unit should make arrangements for
emergency health services to ensure children 24 hour,
seven day per week coverage by hospitals, phvsicians,
and dentists.

te)  In medical emergencies when the casewaorker
or other DHR representative cannot he contacted, the
foster parent or institutional director. upon the advice
of a physician, may consent to medical care

038 Consent for Medieal Care for Chuldren in Foster
Care. A medical consent form shall be provided to the
foster parents or institutional director it the time of the
child’s placement. Copies of the signed medical consent
form shall be filed in the child's record.

039, Medical Records
(a)  Current medical and dental records must be
kept for each child in foster care. When a child needs
treatment, a plan for providing it must he documented
in the child's record. If workers cannot get the recom-
mended treatment for the child, an explanation must
be included in the record.
(h)  The following items must he included 1in each
child’'s record:

(1) the court order designating DHR as manag-
ing conservator of the child and therefore authorized to
give medical consent, the written placement agreement
signed by legal parents giving DHR authorization to get
medical care for the child, or the affidavit of relinquish-
ment of parental rights:

(2)  the child’s medical history;

(3) a record of cach medical and dental ex-
amination, including testing and recommended treat-
ment;
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4) a record of medications and treatment
received by the child,

t5)  the chuld’s immunizations and tuberculosis
test with dates.

ter - When a child 1s placed in a regulated child:

caring institution, the imstitution s responsible for
maintaining current medical and dental records for the
child in care Medical and dental services for these
children can be included and updated in the plan of
serace and reviews of plans of service

040 Plannming jor Permanent Placement  of the
Child
tar If the efforts to return the child to his own
home or the home of a relative fuil, the worker and
supervisor are responsihle for developing i permanent
plan for the child Types of permanent placement in
clude:
1 adoption. of the court terminates the
parent-child relationship.
(20 permanent foster carce,
3 for the older child, help toward independent
hiving arrangements and self-support.
thy  When substitute care 1x about to be ended. the
worker should make all the necessary arrangements,
imcluding
‘1 prepanng the child, his family or managing
conservator. and the foster care personnel for the
change:
120 getting the child 4 medical exanmination,
when 1t 1s feasible and seems necessary,
131 case planming and appropriate conservator
ship

041  Return of the Child fram Foster Care to Own
Home
tal - When returming the child to his own family or
to the caretaker from whom he was removed. the
worker must get supervisory approval, and when the
department has managing conservatorship of the child,
court approval before the return. Court approval must
he documented in the family's case record by
1 court arder permitting the return of the
child: or
(20 a wntten authorization from the judge to
return the child: or
(3 aletter fram the staft to the judge confirm-
ing his verbal approval
thi The worker must study the home before the
child s returned there. For the child to be returned. the
home study must determine and document that condi-
tions 1n the home which onginally led to removal have
heen corrected and that present conditions will not
hirm the chiid The family must agree to work with the
department after the child s returned home. A written
agreement can be made with the parents that outhnes
the plan for continued service to the family
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t¢) The worker should give the tamily medical.
immunization. psvchological, educational, ete. infor
mation or reports on the child while he was i foster
care I possible, the child should have o medical ex
amination immediately before leaving foster care

tdi When the child s to be returned to s family,
the worker must mutually determine o case plan with
the familyv to provide supervision. suppartive <ervices,
and community re surces, as apprapriate. to help the
family care for the child adequately Tt the chinld s
placed with o relative. the case plan <hould include o
decision about whether the relatives <should have pu o
dianship or conservatorshup and about the child -
parents” continued involvement wath him oan the rela
tive < home

o the chidd has heenim AFDC faster care, the
parents or relative may be eligible for AFDC or food
stamps when the chald = placed with them I the
parents or relative want to apply for AFDC ar tood
stamps. thev ~hould be reterred to timancrad services

o The worker ~hould arrange tor monev held
trust for the child to be transterred to the tamils

g Hothe complamant who brought the chald 1o
the department < attention was . medical. educational,
military, or social agenoy the complamant <hould he
told that the child has becn returned to o fanuly mem
ber so that they can follow up with the familv,
n('l'd('(l

che I child i the managing conservator-hip o
the department o~ harmed or threatened with harm
after return to has awn home or relative < home, the
court mu~t be told of these circumstances and the
department < plans to protect the child The court < ap
proval of departmental plans<. or orders contrary to
them. mu~t be documented in the case record by

I court arder,

20 written ms=tructions from the judge,

(3 etter from stalf to the judge contirmimg b -
verbal comments

(1) Services should be continued to the familsy and
child, when he s returned to Gomidy member< antil the
worker and supervisor decide that the chidd is safe from
abuse or neglect The case must remaim open. a case
plan must be mutuadlv determined with the Comlv and
at feast monthlv conrvact wath the oy must be made
untit the department no longer his conservatorship of
the child and the superviscor has approved disconting
g services to the family The plan tor closimy the case
must be based on a review of the plan tor <ervices and
include the arrcumstances of the ehald and oy at the
time of case closure  No case mav be closed while the
department has conservatorship of the child
(- Discharge plans must be documented i the

child’s case record including:

(1) the arcumstances surrounding the dis
charge;
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20 any court action and change of conservator-
<hip.

3 the name. address, and relationship to the
child of the person to whom the child 1s discharged:

4y any plans for continued serviees to the child
and his family

042 Permanent Foster Care
o Permanent foster careas a planned service for
the chidd who must be permanently separated from his
brological familv, but who cannot be adopted because:

o the chald s not Tegally free for adoption,

20 noadoptive resource s avibable because of
the ehild < ages emotional or physical handicaps,

v the chald has <trong emaotional ties to
parents or reliatives ar an older child doesn twiant to be
;ltlt;[)l('(l.

5 the child has medical needs or financal
needs which adoptise fanmihes are unwilhing or unable
to assume:

thr the child has hived with the foster Famaly for
a number of vears, has established <trong emotional
tie~ throuyh which the foster parents have become the
child's psvehologieal parents. and the foster family
wants the child to remam in therr home on o perma
nent hasis other than adoption

heIn permanent foster care placements, the
department keeps munaging conservator~hip of the
chald  The worker < continued imvolvement with the
foster famaly s to

(v diseuss problems that arise with the foster
familv and or foster ehild.

20 mve consent to medweal treatment. mar
riape of the foster child, mahtary - ervice, ete .

B ovisit the foster home every three months,

e review el bty for AFDC FO and
Medicid evers six months,

Hioresiew service plan every <ixomonths;

6 revahdite the home asa foster home every
two vears,

‘T <ubmit annual reports about the child to the
court with continuimg jurisdiction

rer The worker must discuss plans for permanent
foster care with the foster ehald and the foster family
H bhoth accept the plans and the fanuly agrees to keep
the child unul age TS a0 permanent toster care agree
ment must be signed by the toster parents, the child
over e 12 and the supervisor of the protective sery
wees umit holding conservatorship

v The worker must get the approval of the court
with continnumg jurisdiction for the permanent foster
care plans and aprecement The department will con-
tnue to make toster care pavments to the foster family
The pavments will be at the <tandard rates <ot for nor-
mal care or exceptional care The toster tamily will
keep the child’s Medicand card and have written con-
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sent from the department or get medical care for the
child.

043 Adoption by Foster Parents
tar In some foster eare placements. adoption of
the child by the foster parents 15 in the best interest of
the child. The best imterests of the child are usually
served when either

‘D there s a positive parent-child reliationship
establhished of  <ufficrent duration that  the foster
parents have become the psvehologeal parents of the
child:

2 removal from the foster home would cause
further emotional damage to the child,

e a specad plan was made ot the time of the
child s foster care placement foreseeiny pos<ible future
adoption,

4 the child has handicaps <uch that no other
permanency can reasonably be a<sured.

o the sk of fardure o anv other adoptive
placement 1+ too great and the toster parents are will
g and able to adopt the child

61 The adoption 15w sound permanent plan
which serves the hest interests of the child by stabiliz
mg him with one family

thr Adoption of i child by his foster parents must
be approved by the program director The program
director’s consent to adopt the child must he given to
the Toster parents in writing With the court’s permis
ston. the petition to adopt ey be tiled immediately o
the child his been in the home over six manths

1 Inomost cases, foster care pavments are dis
continued when the petition toadopt s filed  Pavments
may be continued until consummation or an adoption
subsidv mav bhe requested. if the sttuation warrants
such

tdr The foster parents may continue to serve as
foster parents to other children af this s mutually
agreed upon by the foster parents and the department

044 Foster Care Case Records

oo Whitle a chald s n foster care. recordings must
he made regularly in the ehild’s case record regarding
his adjustment and well being

th The recording mus<t be made monthly unless
the supervisor has approved contact less frequently
than monthlv. in which case recording must document
cah contact

045 - Socral Sercices to Parents of Foster Chidren
During Placoment
tar Itas the protective services worker's respon-
sthlity to estabhish and mamtain regular contact with
the parents of children in foster care, unless parental
rights have been legally termmated  In some instances,
this mav require actively secking out the parents, in-
itially and repeatediy.
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(b) The family's service plan must be developed
within 30 days after placement. It must be mutually
determined by the worker and the family and recorded
in the family's case record. The service plan must in-
clude:

1) mutual determination of changes that must
take place before the department can recommend that
the court return conservatorship to the family:

{2} the role of the worker 1n helping to bring
the changes about;

(3)  the role of the parents in achieving the
changes;

14) a tentative time limit for achieving the
changes;

51 a plan for the parent’s visiting. telephoning,
and writing letters to the child;

(6) a plan for financial child support by the
family,

17y any specific conditions or stipulations set
forth in the court order:

181 possible consequences if changes are not
achieved.

(o) If a service plan is not established with the
famly, the reasons must be stated in the case record.
The service plan must be reviewed and changed as
needed. but at least every six months

(di Supportive family and community resources
should be used when possible and appropriate to en-
courage parental rehabilitation so that the child may be
returned home When the family recerves AFDC or SS1L
thev must be provided the DHR social. medical. food
stamp. and financial services which thev request, and
for which thev are ehmble, if they are able to take part
in the service andif the service s avatlable in the com-
munity

ter A child’s parents should be kept informed of
therr child’s growth and development and specifically of
any serions lIness, change of plan. or the development
of any unusual behavior in the child - When the depart
ment has petitioned for termimation because of the
family's lack of progress while the child has beenn
foster care. the department must continue certain con-
tacts with the parents until termination s granted.
The purpose of these contacts s to keep the parentsin:
formed of DHR plans for the chifd and of the parents’
rights  Rehabihtation of the family 1s no longer a goal
once the decision has been made to petition for ter
mination unless the parent has other childrenn foster
care or in need of protection

046 Planning of Visits

ta)  The parent retains the right of reasonable ac
cess to s ar her chld unless the parent-child relation-
ship has been legally terminated or visitation has been
restricted by the court. Visitation should be allowed at
least once per month unless the supervisor or program
director approves less frequent visitation.  However,
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frequency of visits should be determined by the child's
welfare.
thy  Place of visits should also be determined by
the child's welfare. The parents’ and foster parents’
wishes about this must be considered. but the decisions
are the responsithibty of DHR Some alternatives are:
(1 the foster home,
12° the child's own home,
(31 ageney office:
41 other desiynated place
tcr Asageneral rule visiting should be allowed 1n
private.  The parent cannot remove the child from a
designated visiting spot without permission

047  Waorkmg with Absent Parents of Childrenan the

Department’s Managing Consercatorship

tar - All efforts <hould be made to find and work
with absent parents of children in the department’s
managing conservatorship  If the parents cannot be
found. the staff person’s efforts to find the parents
must be documented in the chidd's case recard When
the absent parent can be found. the staff person must
establish a plan of service with them of thev are n
volved o planming for the child  If information s
needed on the absent parent, the staff person should
make an out-of town qguiry

thy If parents are i a pal, prison. or hospital out
side the countv where the department s working with
the children, the worker must writee them regularly
about the department’ s involvement with and planning
for the children The parents mav be reached through
the prison warden or hospital administrator, the protec
tive services unit located i the arcea of the prison or
hospital, or 1f out of state, through & state agency
equivalent to the department

ter o Chiddren an foster care <should be allowed to
write. send pretures to, visit. or make telephone calls to
parents in pri-ons or hospitals or the reasons for himita
tions on contacts must be documented in the child's
case record. The foster care worker <should explaim the
parent’s situation to the children i terms thev can un
derstand  Before a child visits o parent ina prison or
hospital, the worker should prepare the ehild for the
prison or hospital environment,

tdi The worker and supervisor
hefore the parent s released from a prison or hospital.
whether placement of the children with the parents
after discharge will be considered  Thev should con
stder the length of time until discharge. the child's age
and need for permanent placement, the parents’ possi-
ble ability to care for the child after discharge, and how
much prior healthy involvement the child had with the
absent parent. All avinlable services should be used to
try to reunite the Gamly and to help the parent come
hack into society and the family.

048 On-Going Work with the Court. The depart-
ment must cooperate with the court in procedures to

should assess

Volume 2 Number 99 December 273 1477



BXAS
Gl 5

5006

systematically review the status and progress of all
children in foster care under the jurisdiction of the
court. More specifically:

tal When the parent-child relationship has not
been terminated, the department must cooperate with
the court in continuing to assess the legal basys for sep-
aration of the child from his family - The department's
recommendation~ should be based on the child’s need
for protection and the parents’ or relatives” abihty to
care for the child.

tht - The court at anv time mav request that the
department make a report to the court on a child and
mav sav specifically what 12 expected in the report

t¢o) Circumstances harmful to a child. <uch ax
severe or hfe endangering dliness, repeated placement
failures, abuse or neglectin a foster care facihity, or the
department’s losing contact with a child due to his run:
ning awayv or being kidnapped by a parent or relative,
should be reported to the court immediately

tdr A managing conservator must ecach 12
months after his appomtment file with the court a re-
port of fiacts about the child ~ welfare, including his
whereabouts and physical condition

o When o chaild in the managing conservatar
ship of the department 1~ to travel out of-state. the
worker must get the court’s approval and document it
in the childs case record

o In ecertaim anstances, the court must bhe i
volved in the placement of children in the department’s
managing conservatorship  The worker must get the
court’s written acknowledgment of the placement or
have case record documentation made that the court
understands and approves the placement  These cer
tain instances are.

t1v when a child s returned to his family or
caretaker;
12y when a child s placed out-of-state

tgi The department mav recommend termination

of the parent-child relationship.

049  Foster Care Mamtenance Resources
ta) The department must seek financial
resources for the care and maintenance of a child in
foster care from the tollowing sources.

(11 AFDC Foster Care (Type Program 08) or
Non-AFDU Foster Care. Medical Assistance Only (Type
Program 091 Workers must scereen every child who
goes into foster. group. or institutional care for AFDC
foster care and-or Medicand eligmbulity.

121 Child support Workers must explore child
support for every child in foster, group. or institutional
care through court order or temporary voluntary place-
ment.

t3) Supplemental Security Income (SSh.
Workers must refer every child in foster, group. or in-
stitutional care who is blind or disabled to the Social
Security Administration to determine the child's

eligibility for SSI. unless AFDC foster care is more
heneficial to the child.

4)  Food stamps.

51 OASDI VA Benefits, Railroad Retirement,
Teacher's Retirement, ete. Workers must explore the
situation of every child in foster, group. or institutional
care whose legal parents are deceased or disabled to see
whether the child should be referred to these sources
for dependent’s benefits,

61 County funds. When none of the above are
available, or ciannot meet the foster care child's needs,
the worker must seek foster care assistance funds from
the county

thy Title XX funds mav be used through a
purchase of service contract to pav for emergency
shelter for children  Thitle IV-B funds mav be used for
children in emergencey foster care, foster group homes
for adolescents. and therapeutic camps. These funds
may be used in addition to. but cannot replace the use
of. the foster care assistance funds noted in « 1 through
161 above

(«¢r The protective services worker must explam
to the foster parent oristitutional caretaker the finan-
cral and or medical benefits for which the child 1s ehgr
ble

050 Foster Care Pavment Rates

tar The diily rates for foster care are intended to
cover the basic mimimum needs of the child for mainte
nance  The rate covers room. food. elothing, education.
school supplies. child care <ervices, necessary personal
and inadental expenses for the child, recreation, travel,
and transportation

thi DHR e<t<bhishes AFDC foster care payment
rates  These pavment rates arealso to be used for non
AFDC foster care children

ter - Child welfare contract counties are required
in their contract to payv at least the mimimum daily rate
for foster care The actual rate pard by the county s es
tablished by the county. No pavment made to a foster
are facihty may be less for an AFDC foster care child
than the speafied rate set by the county Thus, if a
county is paving i higher rate for non- AFDC foster care
than the department’s rates, the county must supple-
ment the AFDC foster care payvment with local funds
If insufficient funds make 1t impossible for the county
to pay the department’s rate while serving all the
children needing court-ordered foster care, the county's
first priority should be to serve all children. and sec-
ondly to pav the department’s foster care rate Con-
tinuing efforts must be made to obtain a budget which
will serve all the children at the department’s foster
care rate.

td) In non-child welfare contract counties, the
unit responsible for the child must pav at least the
minimum daily foster care rate. If funds aren’t availa-
ble to pav the minimum rate, the unit must use all
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available funds for the child’s foster care placement or
seek free care for the child.

te!  Rates for AFDC foster care are set according
to:

i1 the tvpe of care the child requires tnormal
or exceptinnal);

120 the tvpe of facihty the child s in foster
family group home. basic child-caring mstitution. -
stitution  exclusively serving mentally retarded or
physically handicapped children. or institution  ex-
clusively serving emotionally disturbed children),

13 the child’s age. when receving normal care
in a foster family group home

h AFDC foster care rates for exeeptional care i
child-caring institutions vary with each imstitution and
with the tvpe of child’s problems the mstitution ex-
clusively serves  Rates are individually determined and
hased on an annual coxt study of the institution’s actual
or planned expenditures. Rates mayv not exceed the
maximum. Included in the expenditures are admuns
trative expenses ssalaries. buildings. equipment,
transportation'. child-caring expenses staff. food.
clothing. health, education, recreations, and other ex-
penses as authornized by federal regulations.

051 Criteria for Exceptional Care Determination

al Social services program directors are respon-
sible for deciding. on a case-by-case basis. whether an
AFDC foster care child needs exceptional care The
social services program director’s approval of a child for
exceptional care must be supported by imformation in
the child's case record. The social services program
director must sign the Foster Care Apphceation and
Review Form. confirming the exceptional care deter
mination

thr For non-AFDC foster children. the child
welfare board or program director an non board coun-
ties) must determine that a child needs and must ap-
prove exceptional care pavment rates

tet For a mentallv retarded or emotionally dis-
turbed AFDC foster care child. the child's case record
must contiin a written report dated within the past six
months and signed by a psvchologist or psvehiatrist.
This report must include

'l adeseription of the condition and behavior
of the child.

20 the findings of a psychological or psy-
chiatric evaluation of the child’s mental or emotional
problems,

‘3 a recommendation about what kind of
special care and supervision the child needs.

tdr  For a phvsically handicapped AFDC foster
are child, the child's case record must contain a writ-
ten report dated within the past six months and signed
by a licensed physician . This report must include:

I a deseription of the child’s phvsical han-
dicap.
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(2) a medical diagnosis and prognosis about the
physical handicap. and plan of treatment:
3 arecommendation about the kind of special
care the child needs.
ter  When the psvchologist, psvehuatrist, or phys
cran finds that the child 1« permanently disabled and
needs exceptional care as long as he s an foster care,
this medical opmon will be considered final and «ix
month repeat determimations will not be needed
tfr The regronal director tor <ocial services an
each region must keep a hist of AFDC foster care
children currently approved for exceptional care The
list must contain names of the children, the facalities in
which the children hive, and the current dinly rates ot
pavments.

052 Application Procedure for AFDC FC Tvpe Pro

gram 081 and Non-AFDC-FC.MAQ "T'vpe Program 049

ta) Social services staff apply for. determine, and
certifv eligibility for AFDC foster care financial
benefits and for Medicard for toster care children
Eligibility must be certified betore the child receives
AFDC foster care or Medicand henefits

thy  The <ocial services worker must file an ap
plhication for the child immediately after placement
Verification ot all ehgthlity imformation must be ob
tained by the worker and documented A completed
signed, and dated Foster Care Appheation and Review
form must be keptn the eligbihty and services cas
records, when both exist. for ali children for whom ap
phication for Tyvpe Program 08 ar 09 1= made

ter - The apphcation date for foster care himancial
assistance must be the fife date submitted on the Notiee
of Appheation ‘NOAT and <hould be the same date the
child 15 placed inapproved foster care For emergena
placements, the worker mav bhack date the form up to
10 davs prior to the date it s signed or to the date o1
placement It cannot be back-dated bevond the date ot
actual placement in an approved facihity

tdr Social services staff determines elibihity for
AFDC foster care and or Medicad from the Foster Care
Application and Review form [ the child s not ebgible
for cither Type Program 0K or 09, the worker must
record the reason

ter It the child 1= ehgible for AFDC foster care,
the worker mus~t immediately complete a Parent Profile
Questionnaire, a4 Cluld Support Referral form. and an
Assignment of Support Rights form These torms and
court order must be sent to the local ehald support unn
within two working davs of receving the child’s AFDC
foster care case number 1 parental rights have been
terminated or chgibithty s based on ncapaaty or
deprivation due to a parent’s death, these forms are not
sent to the child support unit. but rather are filed in the
chyibility case folder, o 1t separately exists A copy of
these forms must be filed in the ehgibility case record.
when it exists separately.
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)y For children eligble for Tyvpe Programs 08 and
09. the waorker arranges for monthly pavment
authorization and documentsany changes in the child’s
cligibihty status as they oceur The worker must ex
plain to the foster parent or mstitutional caretaker the
financil and or medical henetits for which the child s
elynble.
053 AEFDC Foster Care “Type Program 08
tar The following are chgbility requirements for
a child to recerve AFDC foster care benefits
A ehild s potentially eliggble for AFDC
foster care f one of the following apphes
(A1 The child was recenving AFDC imoney
payment and medical assstancesin his own home oran
the home of a quahified relative who wias responsible for
his care i or for the month i which court proceedings.
resulting i the child s removal from the home, were in
iated canitiation of court proceedings refers to Oihing of
petition). See item 19 for a hist of quahfied relatives
By The child would have received AFDC n
or for the month i which court proceedings that
resulted in removal from the home were mmitated fap
pheation for AFDC had heen made
(Cr I not hving wath o qualihied relative an
the month in which the petinion wa- tiled. the child
must have hved in the home of o quahfied relative at
some time durimyg the <ix months prior to the month in
which court proceedings were mitinted, and while hving
with the relative waould have been olynble for AFDC
had appheation heen mede for the child
2y The child must have heen deprived of
parental support by death, continued absence from the
home, or by phvsical or mental meapacits of a0 parent
taccording to AFDC elinbibity requiremientsy during
the month i which court action wa< imtted which
resulted i the child’s removal from his hame I in-
citpacity i~ given as the reason tor deprivaction. the
worker s responstble for obtamimg medicab information
on the incapacitated parent and Tor ~ubmitting 1t to
Medical Services Division Medical Services Diviston
I the parent
or designated relative refuse- to cooperate by signig a
release for the doctor or hospital to furnish medical in

determimes chpgibihty hased onanceapacity

formation. then mmformation obtanned by observation,
ar from anv source, may be used by the worker to docu-
ment ncapacity a0 parent receives SSEor OASDI
benefits duce to phvsical or mental disabality or bhnd-
ness, the child s considered to he deprived of parental
support

b Need must he estabhshed and documented
on the appropriate form by determinmg o the child's
family was hving at subsistence level hased on the best
imformation avanlable about the number of family mem
bers and amount of meome avalible to the family ac
cording to the current AFDC single figure neede

(40 The child must not have real or personal

property with a market value in excess of $1800.
Resources and personal property must he verified by
the worker.
th The child’'s managing conservator must
assign to the department’s Chiid Support Enforcement
Branch. State Office, anvy rights to child support for the
child  Therefore, an Assignment of Support Rights,
must be completed by the worker for each child found
ehble for AFDC foster care
61 The child must be a aitizen of the United
States or a lawfullyv admitted ahen
(71 The ehild must be a resident of the State of
T('X;in‘
18y The chitd must have been placed in foster
care after Apnil 30, 1461
9y The child must meet age and relationship
eriteria The child must be under age 18 or under age
211 a student regularly attending a college, aniversity,
school or course of vocational or techmieal traming
designed for gamtul emplovment  Relatives within the
required degree of relationship are
tAr father or mother.
B grandfather or grandmother textended
to all degrees of “preat” relationshipsi,
" brother or sister,
D uncle or aunt rextended to all degrees of
“great” relationship),
(ko first cousin,
1 nephew or niece textended to great-niece,
ete.),
t(rr stepfather or stepmother,
tHr  stepbrother or stepsister,
b natural futher or paternal grandparents
of an legitimate child

Except for the spouses of the stepbrother, stepsister,
stepfather. and ~tepmother. all relatives hsted above
are quahfied relatives of the child hives with the hlood
relative and spouse as o fannly umit prior to their sepa-
ration due to death. divorce or desertion

The worker must verify the child’s age and relation:
ship. using the child's birth certficate, 1t possible. If
this is unavinlable, a baptismal or hospital certificate 1s
acceptable I none of these can be found, the worker
should muake an evaluative conclusion after exanunming
available records The court order may be used only
when no other burth proof can be found.

A student X 21 vears old may continue ta receive
AFDC foster careaf it was begrun before his 18th birth-
dav. ol he s regularly attendimyg <chool under the err-
teria established for school attendance in the AFDC
Handbook, and if other ehigbihity eriteria are met. The
AFDC foster care pavment cannot exceed the max-
mmum rate for normal child care. Efforts must be made
to obtam other funding for the student’s education
through scholarships and educational grants.
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When a student eligible for AFDC foster care i1s tem-
porarily residing in a dormitory while attending school
away from home. his permanent home 1s considered to
be the licensed foster care facilhity. The foster home or
institution must retain a heensed capacoity space tor the
student and function ax the parent while the student is
in school. Continuing managing conservatorship s not
necessary <o long as the department had o written
court order iving responsibility for placement and care
of the child to the department before the student’s 18th
birthday  The student must remam in AFDC foster
care continuousiv after his 18th birthdav If the stue
dent’s education 1~ discontinued or iterrupted, except
for semester breaks< and summer vacation. eligibihity s
discontinued and the student cannot be remnstated in
AFDC foster care

On AFDC foster care ehgibihity forms, the student’s ad-
dress is hsted as the foster carve facihty Pavment forms
are completed by the foster care facility and must
reflect the number of davs the student s ehgihle for
AFDC foster care under this poliey Paviment s made
to the foster care facility and must be used for the stu
dent's mamtenance and expenses while attending
school  Financial arcangements must bhe recorded in
the case record and be avinlable for audnt

10y The removal of the elypnble ehild from the
home 1in which he wis recenving, or was elignible to
receive, AFDC must be the result of a decision made by
a court of competent jurisdiction under the general
laws of the state. That decision must be based upon a
judicial finding that continuance in the home of the
relative would be contrary to his welfare for any reason

(11 There must be g wnitten court order giving
responsibility for the placement and care of the child to
the Texas Department of Human Resources A copy of
the court order and a copv of the orynimal petition in
itiating court action, icluding the filing date stamped
bv the court. must be filed in the child's ehgibnhity and
services case records, when both exist - Anv time there
is a change in the court order. a copy of the new couit
order must be filed in the child' s ehithihty and services
case records, when both exist

12y The child must have o Socral Securnity
number  If the child does not have i Social Security
number, or the number s not known, the worker must
apply for one on hehalt of the ehild The foster ehaldaf
old enough. may complete the form with the worker <
help The address <hould he the address of the foster
care facility where the childas carrently residing I the
child 1< unable to <ign the form. the worker <igns the
child’s name followed by the worker's mtials, If the
child 15 receving an OASDLE benefit. he wi't have a
Social Security clanm number

(131 AFDC foster care funds cannot be used for
payvment for care of children i public, tax-~upported. or
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commercial foster care facilities. The child must reside
in a:

{A)  foster home certified and supervised by
the Texas Department of Human Resources:

(By  foster home certified by a licensed eld
placing agencey which 1< on the approved hst of child:
placing agencies,

(o private, non-profit foster home which 1~
currently heensed and on the approved List of foster
homes,

I private. non profit child-caring institu
tion which s currently hicensed and on the approved hist
of child carmg institutions

14 In WIN project areas only, 16 and 17 vean
old AFDC foster care children must register for WEN
unless they have a vahid exemption Vahd exemptions
are given for full trime school attendance, llnes<
capacity, or remaoteness from a WIEN project Anv cer
tified 16 17 vear old AFDC foster care child exempt
from WIN registration o~ entitled to volunteer for ot
The worker ~should explain the program to the child
Children not ina WIEN project arca are antomatically
exempt due to remoteness from the WIN project area
The WIN status of the ehmbie chald 1~ based upon
whether the ehild has o vahid exemption as tollows

‘A Fullime <chool attendance Sixteen and
17 vears of ape and attending <choaol fall time

B HHness or meapaciy Hiness or an
capacity ftemporary ar permanents must he venfied by
physical examimation I the child s deternaned to be
il or incapacitiated, the ehigiihty waorker must tell the
child placing worker of the vahd exemption dae toall
ness or incipacity, f these workers are different A
child exempt trom WIN due to allness or meapaeity
must be referred to the Texas Rehabilbitation Comnis
ston (TRCY through the VR program

(" Remoteness from a WIN project
Geographic arvas for cach WIN project county. where
exemption for remoteness mayv be miven, are estab
hshed by the regional director for socil services,
regional divector for financial services, and a represen
tative from the Texas Emplovment Commission
Remoteness 1~ to be considered in county of residence.
rather than the county holding conservatorship 1 the
worker determines the 16 or 17 vear old ehild has no
vahid "exemptions. the worker explores the cnld's
willingnes< to register for WIN explains the program.
and the reason s important tor the child to register
The child must sizn a completed WIN Registration and
Grant Status and o form letter The worker must ace
company the child to TEC WIN for regstration

by I the ehld refuses to register for WIN and
has no vahd exemption. the worker must record this
and the chald’s elynbihity for AFDC foster care must be
dented. The worker then notifies the court with juris
diction over the child that the child 1< no longer ehgible
for AFDC foster care because of the child's refusal to
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register for WIN and that his foster care will have to be
pard from county tunds

w1 When an AFDC foster care child s participat-
g - WIND the child placing worker remins the
child s primary worker The WIN <eparate admimnistra-
tive umit (SAU worker s responsible for ensuring
smooth flow through the “ohent proces<” for all WIN
forms<and keeping the primary worker periodically ap-
pravsed of the ehild’~ progress

054 Methods of Pavments for AFDC Foster Care
v Pavments for AFDO foster care are based
apon the standard dals vate per child. less any income
avatlabic to the child Rates vary depending on the type
of care tor which the child s certified
th o Pavment i< handled by the followimg methods:
1 Child welfare contract countie~ Ina county
which hasa child wel%ae hoard and a child welfare con
tractwith the department. the county or board pave the
foster care facihty directhy and the department issues
one warrant to the board for reombursement for the
cate and nontenance of Gl elnble AFDO foster care
children
20 Non child welfare contract counties In a
countv which doe< not have a child welfare hoard and a
child welfare contract with the department. the depart
mentissuesa warrant directly to the foster care facility
for the care and mamtenance of chgible AFDC foster
care chaldren

037 Ftectire Dates for AFDC Foster Care Pay-
mends
var The effective date for beginning pavments for
AFDC foster care s
“1r the Nirst of the month in which application
wit~ made for the child of the chidd was i the certified
or heensed tacihty on the first dayv of the month and
Was otherwisc elgnbile o
date o entry anto the
Leensed tacihity ot entrance or elypnbihity 1= subsequent
to the triest of the noonthom which the ehald s certified
b Foter care pavments mas never preceed the
diate of placement in the foster care facthity or the date
e~tablished by the court order as the begimning of the
department’s responsibilits for placement and care of
the child However of the child was hospitalized bhefore
heewas phvarcally placed o toster care and a specific
plan woas made to phaee the chald oo speaifie foster
home or mstitation, the chuld s consdered to be placed
i, foster care the date the plan was made
e A written court order giving the department
managing conservatorship mus=t bean eftect tor AFDC
FC pavments to be made When this eourt order s
issued, pavments mav be authorized back to the date a
verbal court order or the dite the petiton was filed
which subsequentiv resulted i the court order remov
mg the child from his home A verbal order of the court

P2 the certified or

W

is acceptable only if the order and the date the order
was effective were subsequently confirmed in writing
by the court

056, Determnation of Income Avaable to Child.
Any income receved by the child 18 deducted from the
AFDC foster care pavment with the following excep-
tions:

fa) Earnigs of a child when the child 1s either:
(11 under T vears of age;
120 a fullume student,
31 a part-ume student and not a
emplovee
thy A loan or grant such as a scholarship, which is
received by an AFDC foster care child, when it is used:
under conditions which prevent its use for current hiv-
ing expenses. or as a resource for educational purposes
and 1« made or nsured under anv program  ad
mimstered by the State Commissioner of Education
‘o Unearned income <uch as~ an OASDI benefit
or Veteran' s Admimistration benefit recerved by oan
1521 vear old AFDC foster care child

fulltime

057  Redetermmation of Elyahitlis tor AFDC Foster

Care

o The soaal services worker must redetermine
chmbihity for an AFDC foster care child at Jeast every
21X month~ and anv time arcumstances affecting
chgthihty change However the worker does not have
to redetermine elgbility cach time the child’s facility
changes unless it affects ehigitnhy

by The <ix month redetermmation of eligibihy
1s made on the hisis of deprivation of parental support,
need. and age A child will continue to be considered
deprived of parental <upportaf the court orderis stllin
effect miving the department responsibility for the
child’ s placementand care Redetermimation of need s
based on the appropriate rate e~tabhished for the child <
maintenance and care i relatbion to any neome that
can be apphed towird meeting ths need

058 Medeal Ertectice Date

v Al children certified for AFDC foster care are
entitled to medical benefits provided through Title XIX.
Medicamd  The medical effective date 1s the date the
determmation < made that a foster care child s ehnble
for AFDC foster care

th The child 1= considered to be i toster care
while he s ina medical facihity stavaf all of the follow
g conditions exist

11 In the opinion of the attending physician,
the child needs medical care.

20 Foster care plianning has been completed to
the point of selecting a <peafied foster care facility for
the chiid

131 The plan 1= later conlirmed by placing the
child in the facihity, Exception to confirmation of the
plan by placement of the child in the specified loster
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home may be made if unforeseen circumstances arise
precluding such placement

059 Three Months Prior Medweal Coverage  In
determining ehgibihity for Medicaid benefits for the
three months prior to appheation for AFDC foster care,
itis interpreted that AFDC foster care children are in
foster care during medical facility <tav<if they meet the
criteria outhned in department rules

060 Four Months Title NIX Cocerage Followimng
Denial Due to Inercased Earnomgs Ehigbiliny for Titde
XIX coverage for Tvpe Program 08 children continues
for four calendar months after the effective date of
denial for o child recewing AFDC foster care, 1f the
following conditions are met

tar The demal was due to the emplovment carn
ings of the foster chaild.

thy  The AFDC FC pavment was received in at
least three of the <ix months immediately preceding the
month 1in which the demal occured.

i¢cr  The foster child continues his emplovment
during the four month period.

061 Non AFDC Foster Care. Medieal Assistance
Only Tpe Prograr 09

iy For a child 1o be elyrible for medical benefits
under Title XIX

11+ There must be a court order giving the
department responsthility for the child’s placement and
vare.

t2)  The child must be receving care in one of
the following.

(Ar afoster home certified and supervised by
the department,

iB1 a foster home certified by a hicensed
child-placing agency which 1= on the approved list of
child-placing agencies,

1w private, non-profit, foster home which
is currently heensed and on the hist of foster homes ap-
proved for AFDC foster care:

(Dvaprivate. non-profit child-caring institu
tion which s currently hicensed and on the hst of child-
caring institution< approved for AFDC foster care,

(3r  The chald = current monthlv imcome must
he less than the department’s standard rate of pavment
for the tvpe of care the child 1~ receving

4 The chald must be a citizen oi the United
States. o lawfully adnitted abien, or an ahien perma:
nently restidigin *he US under colorof law. A child of
unknown parentayze found i the US while under the
apge of five vears shall be a atizven of the US unless s
shown. before the child attains the age of 21, that he
was not bornn the U.S

51 The child must be a resident of the State of
Texas.

(6)  The child must not have real or personal
property with a market value in excess of $1800.

5011

(71 The child must meet the department'’s
AFDC age requiremoents
(81 The department must be financially respon-
sible in whole orin part for the childs care. Finanoal
responsibility means expenditures of funds for foster
care or for clothimyg and incadentals notincluded in the
foster care pavment
thy  County child welfare hoard<s with chifd
welfare contracts wath the department are considered
extensions of the department. therefore. when the
child’s needs are met i whaole or in part by the board.
the departmentas considered respon<ible in whaole or i
part for the child < mamtenance and care
fer A child g chald carmg institution whuose
total expenses are bemyg pord by the institution. another
state, an out of <tate apgency ol his pearents o~ not v!l;_:i
ble for Tvpe Program 09 hecause the department i< not
responsible i whole or o part tor the chald < mamte
nance and care

062 Redetermunation of Ehgibihies 1or Non AFDC
Foster Care. Medical Assistance Ondy Redetermimation
of ehigihhity for non AFDC foster care with mediea)
coverage must be made at least every <ix months
However at any tme the department becomes aware of
a change in circumstances aftecting chigabality o
redetermunation of ehigbihity must be made The
warker 1 respon=ihle for reporting any time the child -
circumstances change  Hthe child s found inelyable
the chinbility worker must notifv the chitd placing
worker. if different

063 Medical Eftectice Date CPvpe Program 049
G I ehild meets Tvpe Program 09 ehginliny
requirements, the medical effective date s
1+ the date the child enters the foster care
facthty. or
12y the date the determimation was made that
the child was elymble for medical benefits if the child 1<
already residing i an approved facilin
thr The child s considered ta he i foster care
during a medical facihity staval atl of the following con
ditions exist:
thrIn the opinion of the attending physician
the child needs medical care
2 Plan~ have been made to place the child i
foster care and a facility has been selected for ham
31 The plan o~ Later confirmed by placing the
child in the home
ter o Exception to contirmation of the plan by <uh
sequent placement of the chidd in the specified foste
home mav be made o unforecen crreums<tances ari-c
precluding such placement. <uch as o change i conrt
order or death of the child while in the medieal faahn

064 Chddd Support for Chiddren in Foster Care
tar Parents have responsibility for the care and
support of their children. Court ordered or voluntary
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pliacement of the child in foster. group. or institutional
care does not relieve the parents of their continuing
responsibility for support of the childd A parent is
divested of the legal right and duty to provide finan-
crallv for a child onlv when o court decree terminates
the parent-child relationship
‘b1 The following guidehnes for requesting child
<upport apply to all children placed in foster care by the
department under court order
‘1 I the parent-child relationships have been
terminated. no child support will be requested or ac-
cepted from the parents, unless the court has ordered
continuing child support pavments
20 If parental rights have not been termi-
nated. the change in court order or death of the child
while i the medical facility,
worker will ask the court through the county or district
attorney to order either or both parents to make pay-
ments to the department for the support of the child if
DHR < appormted managing conservatorship be placed
with the department must
‘Ar anform the court of anv existing child
~upport orders ar pavments
By ask the court to order a reasonable
amount of ¢hnld support to be paid to the department.
The petitton may include recommendations to the court
a= to the amount of child support
o The worker must discuss with the parents af
avinliabler the court order and the terms for paying
child support 1 no supportis ordered by the court from
cither parent. the worker will explamn this to the
parents and take no further action about child support
If the court clect= not to order support. the worker must
request this stipulation be included in the court order
It the court orders child <support. the worker will discuss
the court order with the parents clarnfv any questions
thev may have as to amount and frequency of the pav-
ments. and emphasize ther responsibihty to comply
fully with the court order
v For children ehgmble for AFDC foster care
Clvpe Program 080 or non AFDC foster care. Medical
A-sistance Only CTvpe Program 0910 the social services
worker must document anv court ardered child support
or change i the court ordered child support.
rer - When the department s managing conserva
tor of a foster care child, child ~upport for the child
must be pard to and collected by the department The
protective services workeris responsible for monitoring
the child support pavments 1 the parents farl to make
court ordered pavments. the protective services worker
must discuss with the parents thenr obhigation to com
ply with the court order regarding child support and
reasons why thev are not doing <o
o The worker must report to the court the
parents” fmlure to comply with the court ordered child
support and any reasons the parents have iven for not

meeting the court’'s requirements. At its discretion. the
court mav amend the order. If the parents still con-
tinue to default on court ordered child suppoert pay-
ments. the worker must report this to the court and
take any action ordered by the court.

065 Supplemental Security Income (SSL for Foster

Care Children.

tar  Social services staff must apply for Supple-
mental Security Income 1SSD for all foster children
who are physically or mentally handicapped tincluding
deafnesst or have visual impairment. Eligibility is
hased on need and disabihity It 1< not necessary that
the department hold managing conservatorship of the
child

thy The SSI payment must be used for room and
hoard at the foster care pavment rate appropriate to
the care needed by the child, and for clothing and other
personal needs items for the child. Exeess funds il any.
must be held in trust tor the child

ter I the child has income such as OASDL VA or
child support. $20 per month of the imncome 13 exempt
and the balance 1~ deducted from the SSI pavments.
County pavments from the child’s foster care are not
considered mcome to the child and imav continue with-
out affecting the amount of SSI recerved by the child

b IF an AFDC foster care child s deternnned
elynble for SSE the worker must make a deciston as to
which would provide greater benefit for the child, since
the child cannot recewve both AFDC foster care and SS|

ter - When a child recerving SSEin Texas s placed
out of state, Medicand will continue onlv i the receiving
state provides for this coverage since not all states
make Medicaad avanlable for SSI recipients, and the
State of Texas does not provide Medicand coverage for
children placed out of-state

066 Absence of Child trom Foster Care Facility

tar I the foster child enters 2 hospital or mater-
nity home and the plan continues to be in effect for the
child to return to the toster care facihty, the AFDC
foster care or medical benelits mav be continued for up
to two weeks while the ehild s the medical facility,
In order to continue the foster care pavments or medi-
cal benefits bevond two weeks, written approval must
be obtained from the regional director for social serv:
ices This approval must be filed i the elymbihty case
folder af it exists separately

thr Apartfrom hospital caref the child 15 absent
from the foster care facilny for i pertod not to exceed
two week< and the plan for the child s to return to the
foster care facihty, the AFDC foster care pavments or
medical benefits will be continued while he is absent. If
a child 15 out of the foster care facihity for more than
two weeks, ehinbility for foster care must be discon-
tinued. The worker must discontinue AFDC foster care
eligibility or medical benefits effective the dayv the two-
week limitation was exceeded.
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te)  If the child is returned to his own family for a
visit and during the visit a decision 1s made to leave him
with his family. AFDC foster care or medical benefits
must be immediately discontinued. effective the date
the decision 1s made

067  Foster Care Assistance for Child Born i Hospi-
tal or Maternity Home
‘ar A child born in a hospital or maternity home
15 eligible for AFDC foster care if all ehgibihty factors
are met including

(1 The child would have received AFDC 1 or
for the month in which court proceedmgs were mmitiated
that resulted in removal from his home The child born
in the hospital or maternity home is considered to have
been removed from his homef

tA+  the mother relinguishes her parental
rights and a court order giving the department respon-
sibility for the care and placement of the chitd s initi-
ated while the babyv s n the hospital or maternity
home, or

B the department obtaims o court order
removing the child from the mother and vesting the
responsibility for the care and placement of the ehild
with the department. while the babv s an the hospital
or maternity home.

(21 the hospital or matermty home s approved
as a Title XIX hospital:

(31w plan must have been made for the chitd to
be placed ina specific heensed or certified toster home
orinstitution from the hospital and the child i< actually
placed 1n the facility unless unforeseen circumstances
arise precluding placement, such as change i court
order or death of the child while in the medieal facthity

thr A chald born in o hospital or matermty home
1= chigble for non AFDC foster care with medical
coverage UTvpe Program 0% f all elynbihiey factors are
met to include

(1 the hospital ot matermity home s approved
as a Thitle XIX hospital

20 o plan must have been made for the child to
he placed mna speaific heensed or certfied foster home
or institution from the hospital and the child must ac
tually be placed in the facahitv unless untoreseen or
cumstances arse and preclude placement. such as
change in court arder or death of the child while in the
medical facility

068 Eftectice Date of Foster Care Assistance for
Childd Born i Hospatal or Maternity Home
tar The child 1< ehgible for AFDC foster care or
medical benefits effective the date of the chidd’< birthaf
apphcation was made before the child was born 1 ap
pheation was made after the ehild's birth, the effective
date 15 the date the speafic plan was made to place the
child v a specific foster care facihity

5013

th1 If the child's mother was certified as an AFDC
foster care child CTvpe Program 0% or a non-AFDC
foster care child with medical coverage CTvpe Program
091, the mother continge- to be elinhle for AFDC foster
care or non-AFDC foster care with medeal coveragef-
1 she meets the erteria for temporary ab
sence from the foster care facihity, and
t2r the hospital or maternity home s oproved
as a Title XIX hospital

Doc No 7276099

Adoption Services 326 5075

These rule- have been approsved by the Texas Board of
Human Resowrces and are adopted under the authority
of Texas Crvil Statutes, Arncle- 695a and 695¢

041 Ocerview of Adepon Seecees The depant
ment s responsihie for the following services imvolving:
the adoption of children

qu 0 DHR provides adoption services to children o
its managing conservatorship who need adoptive plian
mng regardless of age or handicaps of the child. after
the parent child relattonship has been ternunated
DHR reerunts and studies adoptive homes for these
children places them an approved homes, and super:
vises the placements until legal consummation of the
adoption or the placement ends with removal of the
child DHE imives post-consummition adoption counsel
mp to famihes who adopted through DHR. when they
request ot

thy  The department may be appomted by a court
to investigate adoption petittions when they are filed
with the district court When the department makes
the adoptive placement. it must submit to the court a
soctal study of the aircumstances of the placement.
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tc)  The Licensing Branch licenses child-placing
agencies. including the social services program, and has
responsibility to tell any unlicensed agency or in-
dividual known to be placing children of the licensing
requirements

042 Study of the Child for Adoptice Placement  In
studving a child for adoptive placement. workers must
make every attempt to get full background information
on the child and his hiological familv

043 Information on the Biological Family - As much
of the following imformation as possible about the
biological familv of 4 child to be placed should be
recorded in the case record.

‘a1 Familv composition 'number of people in the
fanmily and cach person’s relationship to the child).
Workers should verify marmnages and divorces of the
child’s parents to be sure all parents who have legal
rights to the child are known

‘b1 Dates and places of birth of parents and sib-
Iings or at teast their ages at the ume the child came
into care

¢y Ethnic and racial background of family and
whether this has special meaning for the family and
child

tdr Physical description of parents and siblings.

t¢) Personality description of parents and sib-
hings.

ifi lafe stvle and socio-cconomic status of family.

() Fducational levels reached by other family
members tincluding vocational tramingi.

thy  Usual occeupations and work histories of
parents

(1 Medical history of hiologieal family.

() Circumstances of the parents” decision to
rehinquish a child for adoption or removal.

k) Speaalinterests and talents in the family.

b Syrnaficant developmental history of siblings.

- Mihitary record of parents

o Social security numbers of parents

tar - Whether siblings were also removed from
hiologreal Family, if so. how theyv adpusted to substitute
care

pr Whether sibhings <should be placed with this
child and if not, why

fr - What arrangements are being made for sib-
hings to keepan contact with each other if they are not
placed together

trr Rebymous preference and practices of family.

044 Inrornmiation on the Child to Be Adopted.
tal The worker should find out and record as
much as possible of the following information about the
child.
‘1) Barth information tincluding prenatal and
postnatal cared) A copv of the birth certificate 1s re-
quired in the case record

EXAS
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(2) Developmental history of the child.

(3)  Physical description of the child with pic-
tures.

{4y Behavioral description of the personality
and temperament of the child

(5 Health historv, including current medical
examinations and immunizations. A medical examina-
tion report by a hicensed phyvsician must be made within
one month before placement of children under two
years of age and within three manths before placement
of children two vears of age or older

6 Adjustmentin own home and in foster care
including number and kinds of previous placements.
reasons for changes of placement. and child’'s reaction
to and understanding of changes

t7v  Any specral problems, interests, and
talents.

(8 Legal status of the child The worker must
have copies of legal documents in the record

191 Intellectual development and school adjust-
ment, including anv psvchological testing A psye
chological study 15 required for any child with ques
tionable developmental or mental conditions

(1 Standard of hving and hfe stvle the child
has known

(1D Desernption of any negleet or abuse of the
child and how 1t has affected him

2y Significant relationships of the child. i
cluding hiological and foster families. composition of
the foster family, and how the child get< along with par
ticular people in the foster family

1310 Childs way of relating to others

141 Desenption of how child handled separa-
tion from, and loss o1 biolagical fannly

(15 Atttude of child toward adoption. includ-
ing the child’s thoughts and feehngs about his parents’
inability to rear him and about relating to new parents

(160 An evaluation of the child’s psvchological
readiness for adoption

7 An evaluation of the kind of faumily the
child needs and the kind of familyv that could best ac
cept him.

thy A child 1s considered adoptable when he s or

can be made legally free for adoption and has the
capacity to benefit from the formation of new family
refationships. The supervisor must approve the child's
readiness for adoption A child mav not be approved for
placement unless an Adoption Readiness Summary has
heen completed or updated within three months of the
actual adoptive placement  The supervisor mav <ign or
initial the form to show approval of the child’s readi-
ness for adoption  When the supervisor gives the ap
proval. the worker should record the reason for the
decision, reservations about the child’s adjustment to
adoption. anticipated problems. and a description of the
type of family most appropriate for the child
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te)  If there is not an adoptive home 1n the region
for the child when he s ready for adoptive placement,
the worker must immediately complete a Texas Adop
tion Resource Exchange Child Information Sheet. and
send it to the Adoption Resource Exchange. Social Serv
ices Branch. State Office For children for whom there
are no suitable famihies in Texasx, the worker mav also
register the child with the Adoption Resource Ex
change of North America

045 Legal Deternunation of Adoptabilins
tal - The department must not pressure hological
parents to rehinquish a child for adoption. Before a
child is legally free for adoptive placement. there must
be:

I a signed and dated court arder filed in the
child’s record terminating the parent child relationship
and giving DHR managing conservatorship which in
cludes the nght to make permanent plans for the child
If a district judge elects not to hold court hearings on
children relinquished through attidavits of relinguish-
ment of parental rights, the worker must not seek
them,

121 protection of the rights of the biological or
legal parents, including the hiological father. through
cither

CAr appearance of bhiological and  legal
parents at the court hearmy terminating the parent
child relationship.

(Br citation of legal parents. including the
biological father. to appear at the coust hearing ter
minating the parent-child relation<hip,

Cr notarized signature hy the legal parents
of a warver to appear at the hearing and to consent to
adoptive placement by DHR or an affidavit of rehn
quishment of parental rights,

D af unable to locate the parents to cite.
pubhe notice of the hearing

tht A child born out of wedlock can be placed for
adoption with onlv the parental rights of the mother
terminated as long as the alleged biological father,
whose paternity has not been legally established, has
been properly cited <o he will have an opportumity to
legally establish his parental vights and to challenge
the termination I the mother was married at the time
the child was born or conceived. the parental nights of
the father have to be termimated before adaption

046 Recrwitment and Studs of Adoptice Homes

tar - Recrurtment of adoptive homes by the depart-
ment focuses on (inding homes for children who need to
be adopted and are under DHR conservatorship

thr Pietures of children mayv be used in recrinting
but only with extreme caution  Pictures of children
may be used only f the parent-child relationship has
been terminated and the managimg conservator gives
written permission.  Pictures of school-age children
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should not be used without the child's written permis.
ston. Workers should discuss plans for the use of the
child’s picture with the foster parents  Pictures, re
ports, oridentification that humithate, exploit. or invade
the privacy of a child and his or her parents or manag:
ng conservistor must not he made public The worker
must file all written consent= to the use of prctures i
the ehild's case record Workers <hould decide to share
pretures with other groups. units, or local newspapers
on an individual basiz and based on whether 1t s ap-
propriate and helpful to the child. These gudelhnes also
apply when workers are writing material to go with the
pretures

047 Sereeming Applicants Regarding Adoption
tal People who mquire about adoption will be in-
vited to see a representative of the department to get an
explanation of DHR s adoption <ervices This represen.
tative will usually he an adoption worker or an adoption
suy wwor - Other staft or volunteers could be used in
this information-giving role under the supervision of
adoption home finding <taff  People imquiring about
adoption mav be seen i small groups or individuatiy
The differences between adoption and foster care
should be clarfied very varly in the contiet
b When an actual adoption application wall be
accepted and o home studv with o family watl be done
depends on the needs of the children in DHR conser.
vatorship who need adoptive plannming An adoption ap
phcaton and home study should be started tfor any
family who wants to adopta black child, older Mexican:
American. ~chool age, handicapped. or retarded child,
or an older <ibling group unless 1t appears that the
family obviouslv should not bee considered for adoptive
placement of w child - The adoption appheations of cou
ples who want to adopt hard to place children or the
children winting for homes will be processed first,
regiardless of the dates of other appheations
t¢r Other factors to be considered in screening
adoptive appheant< include
1 Ape The parents seleeted for a child should
be within the usual age range for natural parents of a
child of thut age. Exceptions will he made to meet the
needs of a specific child
21 Muarriage  The department will not place a
child with a couple fur adoption unless their marrnage
has heen recorded by civil registration
o Length of marnage  Generally a couple
must have been marred at least two vears before an
adoption apphication and home studv s mitiated. Cou-
ples who have had previous marmages and divorces
must be sereened individually after their present mar.
riage has lasted three vears [oxceptions to these
guidelines must be agreed upon by the adoption worker
and adoption supervisor who may make the exception
only to meet the needs of a specific child.
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4y Single parent plicements  Single persons
will be considered if the department cannot secure two
parents  The adoption worker must evaluate the apph-
cant's abilitv to meet the needs of a child without the
assistance of a spouse

D Fertihty Feruhty studies will be required
only when the adoption worker and supervisor believe
the couple should know ahout their fertihty before thev
adopt a child

61 Handicaps A handicapped person must not
be demied the opportunity to adopt solely because of his
handicap Workers must decide on a case-byv-case basis
whether to study the handicapped person Workers
should consider the person s adjustment to the han
dicap, 1ts possible effect on o ehild, and the hmats the
handicap imposes on the apphicant's abihty to care for a
child.

(T Residence Workers generally should not
begin adoptive home studies 1if the worker believes the
family will not <tav in the community long enouizh for
the worker to complete a studv and make a placement
Fxceptions can Le made in unusual situations which in
volve a hard-to-place child if the worker can plan with a
rentanle agencyian the new community to complete the
adoption services

M Warking adoptive parents . Where both
parents work or areanvolved m activities which would
require that someone else regularly care for the child,
the worker must decide whether the familvs child care
plan wauld mect the needs of the child they want to
adopt

o Adaption by foster families Foster Gamilies
requesting to adopt a foster chald i therr home st be
constdered swhen ot i the best interest ot the chald
Adoption by foster parents. who have developed o long
term. te<ted. and proven Jove relationship with the
child s preterable to adoption by <trangers

00 Interracial plicements These piacements
are corsidered when i the best anterest of the child
The child « hest interests and rights are asaally bhest
served when he s placedain the racilor ethmic environ
ment most o ~imuabar to his own hertapge Interracial
placement< will be considered in view of mecting the
needs of the child Communits attitude s must be
realisticatly considered i addition to those of the adop
tve famudy and those with whaom they are imvolved

P Fainaneiad There are no specife fianeial
requirements tor adoptive faunhes The tamily < coo
nomie circumstances must be such that the fannly can
be exnected to ~upport a child untl the child e groven or
self supporting The worker must evaiuate the famly's
meome and financial htory for stabality - A Ginancal
statement o~ required of the adaptive applicant

2 Rehimon
ment for adoptive parents

Theve v no relynons require

Chuld Welfare League of
America standards for adoption scrvices state a behief

that “the famly selected for a child should be one in
which the child will have an opportunity for religious or
spiritual and ethical development; but religious back-
ground alone should not he the basis for the selection or
rejection of a fanuly for a chald ™ 1 the adoptive apph:
cants” relymous behefs prohaibit certanmn medyeal treat-
ment. the worker must evaluate them on the basis of
the health protection thev anli gmive a child - The apph-
cants should be told when they ask about adoption that
DHR hias responsibohity for the total welfare of a child
under its care This gives the department the respon:
sthility to deaides with medical advice, what the <peafic
needs of a child mav be

tdr The department never selects or rejects apph
cants on the basis of one factar alone The decision to
accept or reject anv adoptive appheant must be based
on an evaluation of the famly s total situatron, the
famibv's flexibihty i all areas of hfe. therr sensitivity
and understanding of the child’s needs, and therr ability
to meet these needs

048 Procedures for Appheation and S'ud~y

o I a famaly making an adoption ieguiry seems
to be able to aceept the kinds of children in DHR s con-
servitorship. the worker will give them an Application
to Adopt o Child The warker should offer to help them
complete this form

‘b When a completed appheation s returned to
DHR, the worker begins the adoption <tudy - Thas studv
should be completed within 30 to Y0 davs, so that within
that length of time o couple will know whether DHR
hapes to place a child with them

cor o Normallv, inoan adoptive home study, the
worker must

t1r review the Appheation to Adopt o Chald
which has been completed by the family,

120 havee two or more mterviews  with the
family, either jomntly oran a <mall group. excluding in-
ihal ortentation groups At least one individual inter
view tnust he held with cach apphieant,

3 anterview any school age child i the family
and any other person hiving wath the oy,

ch ke at least one visit to the home when all
members af the household are present,

Hroanterview three character references pven
by the apphieant< Where feasible, the interview s by
personal contact - Recommended references are

‘A relatives who hive near the family,

B the emplovers of husband and wafe the
person-to whom the applicant s responsihle on s or
her joho.

€ the family physiciaanaf the famaly has one
who knows them well,

D1 the fanndv ~ mamister of he knows them
well,

F 0 two or three personal friends who know
them well and know of therr interest i childres andin
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adopting and who can give some impresstons of the ap
plicants” ability to be parents. particularly adoptive
parents,;

(F1 the school teacher of children already a
part of the familv, to get an evaluation of the personal
secunty of the children already in the home,

61 geta current medical evaluation on the ap
phicants and any children or other persons hiving i the
home  Each evaluation must include a <igned state
ment by a doctor that the person s free from com
municible disease

vTroveridy the fanndy < income and the extent of
insurance coverare ifoany

Hr o verify the present marriagZe or any previous
marriages and divorees of cach adoptive appheant, in
cluding deaths of <pous-es

rdi When the worker requests collateral mmforma
tion about crimunal records from the Department of
Public Safety. he <he Td sty the request by stating
whichever of the followmyg i« more appropriate that
the information 1~ necded in connection with an adop
tion home studs under the Licen<imgz Law or that thean
formation i~ necded to complete a socal <tudy ordered
by the court under the Texas Fannly Code and that the
court’s eriterin for the studv includes the study of posst
ble crimimal history

044 Areas Cocered o Adoptice Home Studies
‘i The worker should interview adoptive apph
cantsan their home Oneinterview or imtake meeting i~
usuwially held in the office to acquannt the appheants
with DHR
b The warker should explore and evaluate the

following areas durimg the adaptive home studs

rhe famiady < motvation tor adoption,

120 readiness of vieh ~pouse to adopt,

e oparents feehngs about thenr mabiity to
have children af this s a tactor,

b tamily < comfort with adoption s an
cludes extended tamilv

e famihy s feehmge about hiologieal parents of
adopted ehildren,

B famady < feehngs about helpimg a child an
derstand adoption,

‘T tamaby < expectations for the child they
adopt,

o educational <tandards and expectation of
the adoptive Lamaly,

G famidy < techings about chaldren,

00 Bomdy < feehings about tanudy o roles,
cludioe changing patterns i today < Gomihe

e famaay < feelimps aboot chidd reanng in
cludimg diseiphime - This imeludes theirr experience with
chiidren and how this has contmbuted to therr approach
to adoptive parenthood,

120 parents feehngs about thewr own parents
and childhoods,

Vo 0N e Qe
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13 quality of marntal refationships

f141  personahties of parent fipures and others
in the home,

5 emotional maturnity of parent figures,

16 extended faumily < relationsiap to the
adopting family,

A7 famady < hinancl stabahity including n
come and how money s used,

AN health factors of  all members of the
prospective adoptive household - Whether they are tree
from commumecable disease and the adoptive parents
aren sufticrently vood heabth to care tor o chald antil
he or <he reaches adulthoaod,

9 relpous atfihation of tanaly and attitades
toward rehion.

200 evaluation of the sy~ the tanndy handie
stressful <ituations,

21 famaly < child care plans it both parent-
plan to work [t a non relative cares tor the chidd awas
from the adoptive tamilv s home the taathty must be
heensed or certitied

22 appropriateness ot physrcal surroundings
tor good child care,

200 any other sigmihicant mformation pert)
ient to thaos family adopting o chald

(510) .\/)[lr‘uld/ aor Dheviai of _\l/u/!/!un Heome Stunds

rar Adoptive home studies are usaatlhv done by
adoption workers The adoption <upervisor must ap
prove the completed adoptive home stadv To addition
il the worker or supervisor does not have aomaster ~ of
~octal work degree and two veoa < experience o chald
placing. o <tatf member with these qualitications must
review the <tudy The review <hould he fiched hetore
4 chald s placed

b I an anterview swath the conple the worker
mu=t tell them whether thes hasve been approved or
dened for adoptive placement of aoelodd 1o demed ap
phicant wi<hes to ~ee the adoption supervisor and <o ai
services program doector e may do <o

fer T there s no chidd o the region avinlable tor
adoption when the tamidy = approved Tor adoptave

placement of a hurd to place chald the familv's worker
should ~end an Adoptive Famidy Information Sheet to
the Texas Adoption Resource Exchange. State Office
The family oy also be regi<tered with ARENA

0451 Plocccment o Child

o The case workers who know the child and the
adoptive famdv and thewr respectinve supervisars should
shirre the responsitnhity tor the selection of 4 famly tor
a particalar child on the bises of therr combined
knowledge  Selection of o specifu adoptive home shadl
be made with the written approval of the worker sery
g the child and the worker <erving the adoptive
family and the immediate supervisors of both Undess
one of the supervisors has a master s of socil work
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devree and two vears child-placing experience, the
placement must he reviewed by a <taff person with
these quabifications The review should be completed
before placement

‘b When a chald i< to be placed tor adoption out
stde the county of conservatorship. certaim procedures
mus~t be followed to ensure adequate supervision and
respon~thihity tor the child

52 Sedec o :\r/u/)lll o Home tor a Child When
~electing an adoptive home, the worker and supervisor
~hould consider

S personahity and temperament of the child and
chie members of the adoptive family,

by the chilld™s abihity to meet the ntellectual and
~cholastic expectations of the adoptive famihv and the
adoptive family <~ abnhes to develop the child s nataral
capacitie s The worker ~hould asse<< the child < poten
tatl to meet the expectations ot an adoptive tannly The
child’s potentiad ~hould he assessed according to his
own developmental progress not the hackground of his
biological famil

‘i people who belong to o taith which daes not
usemedical care are evaluated in terms of the health
protection they will provide the chald

b physical appearance - matehed onlvaf thisas
important to the adoptive familv and the ehld’s needs

053 Daformation Ciocen the Adoptice Parent Ahout
the Child
e Before placing o child g home the worker
must discuss with the adoptive parents information
Written in
formation must be given to the adaptive parents toan

about the chidd and hi- bologreal parents

cInde
I complete medial data
2 any known hereditars canditions,
3 pertinentaintormation excludingdentity on
the hiologieal parents
“any handicaps and ther anpheations
o The warker and ~upervisor mayv decide that
the adoptive tamedy <hould tatk diveethy with the ehald's
phy <ioan or therapr-t- 1 posable the worker <hould
b pre~ent <o that all parties concerned have o maatual
andder~tandin,e of the imphieations of the childld < cond
ton The worker should see that medicalinformationas
transtereed trom the child < physicim to the family S
phy sician
o The worker must record an the case record
what mtormation i~ ~hared and what information s
withhedd and the rea~ons tor withholding it Thi: intor
naation may be necded o the tanmnly returns at a0 Late
date to et help with problem<m the adoption

b The worker mua=t pive the adoptive parentsn
wiitm information on the buth, developmental, educa
tonal, and medical background on the ehild  The

worker must also give them written information on the
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child's regular schedule. diet. fears, etc A copy of these
must be kept in the adoptive family's case record. The
worker should give the adoptive parents any pictures of
the child when he was vounger and any personal docu-
ments or memorabiha that might help the child estab-
lish a healthy identity

ter When the child s placed. the <socal services
unit holding conservatorship of the child must give the
adoptive parents wntten consent to secure medical
~ervices for the child A caopyv of the signed medical con
sent form mus<t he filed in the child's recard or the adop
tive home record

i The worker and the adoptive family must sign
an adoption placement agreement The adoption place
ment agreement must specifv

1+ that the adoptive purents and DHR agree to
complete the adoption by o <peafied time,

“2r that the adoptive parents agree to particl
pate 1 DHR'< <upervicion of the child’s placement in
therr home betore the adoption s legally consummated,

A that the adoptive parents agree not to
remove the child from Texas before the adoption s
fegallv con~ummated without DHR < permission.

4+ that the adoptive parents and DHR agree
that the child can be removed and returned to DHR at
the discretion of either the adoptive parents or DHR
hefore adoption 1= legally consummated,

e an agreement tor subsidized adoption.
anvy

6 the amount and due date of the adoption re
imbursement feeaf any

o The waorker must ive a copy of this agree
ment to the adoptive parents and keep a copvoan the
case record

054 Procedure tor Presentation and Placement

(i The worker describes o child to the adoptive
couple with the above informaton and prctures

‘B 1t from the verbal presentation the couple
believes this s an appropriate child for them  their
worker and the child' s worker arrange for them ta meet
with and talk to the child

ver I after meeting the child, the couple and
DHR want to proceed with the placement. the couple
needs to spend time with the child o they can get to
know each other Al children placed in adoption must
have at least one visitwith the family before placement
An ntant will usually go home with the couple the sec
ond time they are with him o Al other children must
have as many visits with the adoptive family before
placement as are imdicated for that individual ehld
The child' s worker must record these visits an the
child's case record

tdr The child’s worker must have prepared the
child for the adoptive pliscement and the adoptive
family chosen for im The child's worker must help
him resolve his feelings about s need to be adopted

L P Y




The familv's worker must explaim the placement pro-
cess and the specific child's needs to the adoptive
family Ttasimp rtant that both the child and the adop-
tive family Jeoowith therr thoughts and teelings about
the child’s biclogieal tanmihv, the biological family < in
abihity to reas ham. and his <eparation from them The
worker <hould help them bring any canthicts to as posa
tive a resolution a~ possthle before placement i~ made

telIn the preplacement plannimg ~tage~ the
child’s unit 1x responsihle for en<uring that the adop
tion umt or agenes working with the tanuhy under
stands what help the child and adoptive famihy must
recetve after placement to ensure the success of the
placement The child < unitis responsible tor clanfyving
i writing with the adoption anit or apeney the child -

unit’s expectations sahoat the frequency and nature of

contacts with the adoptive home. and the trequencys
and nature of written reports about the child < adjust
ment and well being The tannlv ~ worker <hould ex
plain the use of an adoption ~ubsidy and adoption rerm
bursement fees to the family before placement of the

child

055 Out of State Adoption Placement

v When the worker has explored all possible
adoption resources within Texas and o suitable adop
tive home cannot be found for the child the worker
may seek out of ~tate placement~ through the Adoption
Research Exchange of North Amernica - ARENAY public
welfare agencies. and authonzed chidd placing agen
cles

thi To avord placement fidures when an out of
state adoptive home 1~ being ~crecened. the adoptive
home studv completed by the other ageney and the
department <tudv of the child ~hould both reflect in
depth knowledge of the people mnvolved  The home
study mav be completed exelusively through individual
interviews with the familv or through the group study
method, o <elf <studv, or any combimation of these
methods  The adoption ageney chooses its method of
evaluating potential adoptive famibes but the unnt
holding conservatorship of the chald must judge the
depth of the apency s knowledge and cvaluation of the
family

tor A social services program director must ap
prove an out of state adoptive placement betore ot s
made  The court having yarisdiction of the child must
also approve the placement plan an writing, or the
court’s verbal approval must be documanted by a letter
from the worker acknowledgimg the verbal approach

rdr Social services units holding managmng con
servatorshup of o ehild placed out of Texas through
ARENA or through an authorized child placimg agency
will not normally require an adoption reimbursement
fee If the out of state agency < bemng pand o fee the
two agencie< involved must agree on the amount of the
fee and how much of the fee goes to cach wyreney . This
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agreement must be made before the child 1s presented
to the famlyv

(et The unit holding conserviatorship of the child
registered with ARENAL or the hicensed child placing
agencey. should pav for the transportation expenses for
the presentation and placement of the child, unles< the
adoptive parents choose to do <o When possible. the
adoptive tamily should come to Texas for the presenta
ton and placement [ this i~ not possibles the worker
must go with the child when he travels to the prospe
tive home, regardless of the child < e

056 Supercision and Post Placemient Sove e

car The department g responsihle for the child
untif legal consumimation of the adoption Fheretore,
after the child s placed, DHR must superyise the child -
placement with the adoptive tanily - Supervision dar
g this carly adyustment period o~ usuallv the tinal
service i the adoption The famaly < worker usualhy
gives this <ervice to the adoptove tamide bt an some
cazes the child ~ worker mav do ~o

it When the chald s placed tor adoption where
the unit holding conservatorship does not sapervise the
placement. the con~ervatorship unit <tll has primoany
responsibility for the well bemg and plannimg tor the
child until the adoption 1~ consummated

v osixoomonths of supervision o the adoptive
placement 1~ required unless a longer period i needed
m ondividual cases Fambies who adopt hard to place
children will otten necd casework <erviees donger tham
the usual <1x months

tdr The number of visits and contacts with the
child and tanolv will depend upon the age ot the child
and medical or other problems which mav he present
The worker must make a4 minmmuam of five contacts
with the tanuh within the first <ix month < ot place
ment  The worker mu~t make a home within one
month atter placement noall instances Wath older
children. <ubsequent visit< are tao he made cach month
With prob

lem free infant placement< tewer hame ot mae be

thereafter or more frequentiv ot needed

appropriate bhut the worker must =t have manthiy
contact with the taonly  The warker imay use roap
work method i post placement ~upersision hat <nll
must make no less than one home vist with the chald
and the parents

e After the first six months of placement
unless o longer ~upervisory period s indicated inoan
dividuad cases the worker <hould make evers reasona
ble effort to see that the adoption v~ con~uinmated  he
worker must contimue to make quarteriy contacts with
the fanuly untl the adoption 1~ consummated [ the
adoption has not heen consummated hecause of finan
aal reasons the worker <hould sereen the adoptise
child for adoption sub<ids elyatahies TEthe placement s
not satistactors, the worker and ~upervisor may either
extend the supervisory peciod of o constructive plan -
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The worker must
If an
adoption placement breaks down before legal consum
the adoption ~taff must help the tamily to
The amt holding conserviator-shap.

heing worked out or remaove the child
record all evidence leadimg to such o decision

thation
peturn the child
different trom the supervicory umt. should he notitied
1o niake plans tor the child < cemoval and subsequent
care

 Waorkers must record supervisory visits and
contact~ chronologically and a final evaluation of the
placement at the end of the adoption in the family
case record  The worker must <hare reports on all
<upervisory visits or contacts with the social services
nnit holdiy managing conservatorship. of different
From the supervisors unnt

o I the family a-k=for the chald s removal after
con=ummation the adoption =tadt muast wark with the
famiiy Honeglector abuse s reparted atter consamna
ton, protective services stalt must investigate the re
port oned s olve the adoption statt as needed to pratect
the cbald and belp the fannly

007 Laewal Conminnation aof Xdoption

A Aftter o chiid has been o his adoptive home
for g period o sivmonths the adoption man e desrally
con~ummated 1l there are no problems or anresolved
que-tionsound the adoptive placement The adoptive
famady crmplove it o attorney who files o petiton to
Adopt o child on behadt ob the Bomiiy i thi
county n which the child resrdes the petitioners reside
ot the chitd s placed tor adoption by e aathonzed
apeney o the county where the authorzed agenevas o
cated

e The department must submit to the court
Contidential socal ~study on the chitd and hos placement
m his adoptive home The adee of the coart which ter
minated the parent ch dd relationship muast pnve can
Sent to the adoption Fhe family < worker should help
the tamily = attorney et the mdye s consent. simmee gtis
cequired by L oand the comrtol contmune parsdiction
hould heove knowledpe of the timal plans coarried out for
the child

o The tamals - swarker ives the adoptioe
famtv = attornes the necessary tirth certibicate intor
Mation ~o that the attornes can complete the apphea
tasr toamend the cheld < barth certificate to earey his
cloptee e mame and the naomes of - adoptive parents

A Levalcon~ummation of the adoptian ends the
departiment < re-ponsihiits tor the child and s es the
child the ~ame depal <tatus an the adoptive home an
uding mhentanee ryghits o<t he has been born to the
Py Workers can ive postadoption casework wen
nees to the adoptive tammly it needed, to help them and
the hild adyu-t to thar adoption or to e plan tor the
Child at the adoption does not work ot

v When the adoption i~ consummated and i new
birth certficate has heen ssued the adoptive family
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may apply for a new social secunty number for the
child in his adoptive name

058  Subsequent Adoptoe Placements Before
another child can be plwced in the adoptive home. the
adoptive home study must be brought up to date The
adoptive home study for o subsequent placement must
he documented i the adoptve home record and must
include

it oone or more anterviesws with all members of

the adoptive family.

‘hr o at least one visit to the home when all house
hold member< are present,

cer current medical examination reports ter o
household members,

rdr observation of the adjustment ot all the famaily
members

039 Adoption Rermburaoment Fros
o Adoption revmbursement fees e funds
received from adoptive parents to fully ar partiadly
repay countre- or Chibd welfare anits tor the costsan
curred by the county on behalt of the chald they are
adopting
care malntenanee

Fhese costs inchude such expenses as foster
medical cires and tees assoctated
No fee re

quested of a0 fannly can anelude rermburse nent for

with lepalhy treeiny the chald for adoption

maternal and chatd care costs of the mother or child
which were fimanced an pint or o whole by State o
federal tund< Theretore no remmbar~ement s allowed
{on

1 foster care or geedieal care for chnddren or
mothers receromm AFDC Foster Cares Ty pe Program
iry

2 medical cooe forchaddeen or mothers recens
g Medioal Assstance Only Type Program 049,

A medial care for mothers recenving Title

XIX henetits

Onhy those cost< poad o tall by DHR focad tunds mav be
considered o the rermbursement fec to he reguested of
the tamils IF'he child - casetolder mast contain
verifreation that the cost~ considered ain the remburse
ment reque=ted of the adoptise tamily were metm toll
by tocal funds

b A counts child welfare hoard must extablish
policies and fee scales tor adontion renmbursement fees
for chiddren placed by DHE inothat connty
which particip e o b masternad and child care

In counties

co~t~ where there < no hoard the adoption remmburse
ment pohicre- and tee soales of the ~acal services unit
placing children must have the approsal of the county
commissioners caourt  The policie~ and fee scales can
not be i conthet with any DHR poliey

ver - Adoption remmbursement pohicies and fee
seiles which have been approved by the county ehald
welfure board tor the county camissioners court where
there 1= no board) must be sent to the state office for
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review and approval. No fees may be charged until
such policies and fee scales have been approved in writ-
ing by the Social Services Branch

tdy  Adoption reimbursement fees must be based
on the family's income and must in no wav determine
approval or disapproval of o family for placement. All
policies on fees must provide for lowering or waving
adoption remmbursement fees  Remmbursement fees
must be lowered or waived to get a permanent family
for a child who would not have one otherwise, prevent
placing a financial hardship on a familv when they
enter adoptive parenthood with one or more of DHR's
children, or help a family with unusual extria expenses
incurred because of the child they are adopting

ter Nofeers requested of a Gamilv unless a childas
placed with them  The familv's worker and the child's
worker must reach an agreement about  the ap

propriateness of & fee and the actual amount of the fee
Adoption reimbursement fees are warved for tamilies
who recerve an adoption subsidy Reimbursement fees
collected trom adoptive fanmntie< are returned to the
family 1f the placement fals and the child has to be
removed before the adoption 1~ legally consummated

(1 Workers should explain to people inquiring
about adoption reimbursement fees and to adoptive ap
pheants that the reimbursement fees based on the cost
of the care of the chiid by DHR before adoption place
ment, and the ability of the adoptive family to payv the
fee

tg) The adoptive family mav pav the reimburse-
ment fee i either a lump <um at the ume the child s
placed or in installments between the time of place-
ment and the legal consummation

thy - When the child and famlv are from two
different agencies or DHR units. the unit or agency
must agree about which ageney will recerve the fee,
and, of the fee s to be sphit between the twao agencies,
the method for accompl.shing this These agreements
must be made before the child s presented to the adop
tive family

060 Subsudized Adoptions

G The primary function of adoption 1= to provide
permanent homes for children whose parent ehild rela
tionship has been legally terminated and who can
DHR can use its resources to
develop placements for hard to place children The
adoption subsidy program s one such resource Adap
tion subsidie~ are meant to help develop sound adoptive
placements tor children with ~pecial needs

hi DHImakes the subsidy pavment according to
A mutuallv agreed upon plan between DHR and the
adoptive familv tor meeting the extraordinary needs of
the chidd during the vear A <ubsidy can only be con
tracted for the currert fiseal vear The <ubsidy con
tract can be renewed, o the need sull exists The
worker must not give any assurances of receiving a sub-

bhenefit trom adoption

Videorne 2 Nuoiher
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sidy to the family, until the subsidy 15 approved by the
State Adoption Subsidy Committee
t¢)  The adoption subsidy program s also meant to
facilitate adoption of & child by his foster family when:
(1) there s a positive parent-child relationship
established  of <ufficient duration that the foster
parents have beome the psvchological parents of the
child:
2+ the adoption 1x a sound permanent plan
which serves the best interests of the child by stabihz
g him with one fanuly,
r3r the familhy cannot assume complete Ginan
cral responsibility for a child with special needs.
i Adoption subsidies are available onlv for
chiidren who are

‘1 hard to place.
20 an DHR' <~ managing conservatorship.
‘A AFDC toster care when they are placed

in adoption
A hard to place child i one for whom adoptive
Before

fe)
parents cannot be found without the sub<idy
requesting a subsidv, the child™s worker must
i1 explore all pos<ible resources for paving the
extraordinary costs of the care needed by the child,

2 register the child on the Texas Adoption
Resource Exchange H the echild s to he adopted by his
foster parents, he does not have to be registered on the
ARE:

3 documentn the child <~ recaord why the cost
of the chald's care s extraordinary. the worker's efforts
to find a familv who can afford the cost of the child’<
care, that there are no other resources to payv for the
child's caretand the ARE registration. Texas Adoption
Resources Exchange Child Information Sheet, in the
record

1 Adoption subsidy funds must he ~ought from
counties for non AFDC, hard to place children

061 Determumation of Need and Amaunt of Subsidy
tas Subsidies may he considered for such ex
penses as
b degal fees related to the adoption,
20 dong term medical problems that are still
present,
(3 speaal medical attention and or equip
ment;
t4r  specaial education needs,
51 amtial placement expenses,
(6)  counseling or therapy.,
7Ty extraordinary expenses for the child's
upkeep
thr Tao deade if o faly needs a subsidy for the

child. and f ~o. how much the <ubsidv <hould be, the
worker measures the cost of the child’™s needs against
the resources and ability of the family to meet those
needs  The annual amount of subsidy o child recerves
may not be more than what the state would have pad

K
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for AFDC foster care for the child during the fiscal vear
il the placement had not been made

o Workers may not use mstitutional care rates
for exceptional care to decide on the maximum annual
amount

(62 Method of Pavenent
v Subsidies for one time only expenses or non
recurring costs are pind in g lump sum amount agreed
to by the tamilv and the department  The department
pavs monthly sub<idies for on-gomg or recurring costs
of the child that the tamily cannot meet totally
be The department can contract with the familv
tor a subsidy onlv for the current fiscal vear The con-
tract may be renegotiated at the end of each fiscal vear.
Hthe need still exasts The Lamidy mas request that the
~ub<idv continue s« long a~ the child s below ape 18 or
ape 21t heas <ulb i school

063 Adoptian Subsids Approcal Process When the
workers and supervisors deade that placmyg o child
with a tamilv needing a -ubsidy s i the hestinterest of
the child. and that the child o~ ehagible. the adoption
worker completes an Adoption Subsidy Request Sepa
The child -
worker will help with documenting the child < needs

rate forms are completed tor ecach ehild
and expenses when necessary The form must docy
ment the child ~ financial needs the tamily < inanaal
status.and the resources explored to meet these needs
totally ar partially The Adoption Subsidy Request
must he submitted before the adoption s con~ommated

064 Remonal Adoption Subeads Coniitter
vy The remonal ~ubsidy committee
reviews all requests tor a <ubsidy to deade whetherat s

adoption

appropriate to ~ubsidize the placement 1o verify the
chitd ~ elynbihity and to recommend the amount and
term- of the <ub<idy T the regional committee recom
mend~ ~ab<idizimg the placement, the charrperson must
<ign an Adoption Subsaidy Request and send it to the
State Adoption Subsidy Committes

b The regnonal adoption subsidy ¢ mmittee in
clude< the chitd < worker
<hip waorker of these are different. the family < worker
The region may

the managing con<ervator

ind the ~apervisors for vach worker
appoint o representative from the heensed private
adoption <ector to =erve on the teonal committee

v The designated charperson manitors all sub
adv requests submitted from the reion serves asan
advisory =ource to the regronal committee and < the
Hinson person to the state committer

rdy o When the department places a child from one
reion with a famitv i another region the subsidy re
quest 1= ~ubnmatted trom the region where the family
ve<ide~ The worker holding managiny conservatorship
mu<t conour with the need tor subsidy betore the re
quest can be approved

M

065, State Adoption Subsidv Commuttee.
ta)  The State Adoption Subsidy Comittee must
review all adoption <ub<idyv requests submitted by
regional adoption subsidv committees
thy The state commttee consists of the chairper-
son and the following members
v Program Speciahist for Foster Care (Social
Services Branch, State Offieer
2 Social field management
spectalists for the regions submitting requests during
the month
vdr Program director or <upervicor of the
Au~tin adoption umit for the purpose of field represen
tation on the state committee When the <tate commit
tee considers requests from the Austin region, this com-
mittee member will not vote
4 Private heensed adoption agencey represen
tative
c¢r The State Adoption Subsidy Committee meets
at least monthly to consider all requests recerved

Services

066 Adoption Subsidy Agreement. Inittation and
Termination of Paveent
“ar o When the adoption worker
authornization fora subsidy he mast discuss and clanfy
the terms and hmitictions of the adoption <ubsidy with
the adoptive familv The worker and family should
have a persanal meeting todiscuss and sign the subsady
When this i< not possible because the

receives

dApreement
worker and familv cire far away from cach other, the
worker mav mil the forms to the tamily for therr sig
nature~  The -ubsidy agreement i~ an olficial contract
between the tamily and DHR O The family should be
fullv aware of the term< and hmitations of the agree
ment

thr Theun. supervising the placementas respon
<itble for montoring the <ubsidy <ervice and initiating
pavments  While casework services usually end upon
con~ummation of the adoption, the case remains open
for <ubsidv purposes as long g~ pavments are heing
mude. since the puvment of o subsidv s a service to the
child

‘e When adoptive parents request renewal of g
subsidy tar the new fiscal vear ora chanpgein the terms
of the agreement, the adoption worker must review the
sttuation with them and update the information on the
Adoption Subsidv Request form The request must
show the continued or difterent need tor the <ubsidy
The <ame process i~ used as with new apphications to
reach o decrsion on the request If the subsidy s
authorized, the worker follows the procedures 1o renew
pavments to the adoptive family

067 Other Subsidized Adoption for DR Children
Placed rerth Other Agercres

v A subsidy may be paid for a child placed in an

adoptive home which has been studied and approved by
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a licensed child-placing ageney other than the depart
ment. [t 1s not necessary for a family to be Texas res:-
dents to receive a subsidy for a child.

th!  Subsidy requests for department children
placed through other agencies must be submitted
through and monitored by the department staff holding
managing conscryviatorship of the child  This <taff s
responsible for dizeussing the <ubs<idv with the family
and the family < ageney for gettimye information for the
Adoption Subsidv Request and for submitting the form
to the regronal adoption subsidy commuttee
The regional adoption subsidy committee, in
these instances. will consist of

(NN

1 a department adoption supervisor,

2 the chitd < worker .and supervisor,

(31 the tamihy < worker and supervisor,

4 a representative from the private heensed

adoption sector. i the region wishes

tdr The charperson of the regional committee
must be a DHR adoption <upervisor unless the regional
director tor social services designates otherwise
When the charper<on ot the repional com-
mittee recerves the <state committee s decision on the
subsidv. he must nottv the child = worker of the dee
sion - This worker s responsible tar seeimny that the
family and <stadt of the other apency are told of the deci
<ton and the terms and bhmnation< o the <ubsidy
When dictance precludes the worker trom dommg this n

e

person. o statement ol the terms and himitations alony
with the torms must be ~<entto the fannls - worker The
family < worker will be asked to get the parents <y
natures and return the forms to the worker

1 The same process used tor o DHR adoptive
famiyv i< tollowed tor renegotiations and renewils ox-
cept that the child ~ worker works< with the fanmily
through the family <~ worker

TNt
Il"i
child, the emplovee must apphy 1o a hicensed adoption
agency other than DHR for the completion of inadop
tion home ~tudv. the approval or denral of the home for
plicement. and the decion as to which cindd will be
offered the fannly
the An emploves assume the
sibnhty for ~tadving and approving adoptive placement
Mherefore chaddren ander DHR
conservitor-hip who need adoptive fambies can be
adopted by DHR cmplovees onlv o another heensed
agency chooses to waork with DHR to place o ciaid warh

Adoption by Departmerns Fmplovees
It department employee wants to adopt o

mav not respon

for another cmployver

the emplovec T that event. the adoptive tamiiy <
heensed ddoption ageney and the DHR unit holding
conservatorship ot the chidd bermmg con<idered st
apgrecon the chidd v be offered to the adoptive fannly

o Emplovees mav submit requests for o excep
Cons to this policy . Onlv those appheants whoare com

mitted to the adoption of the hard to place child are

5023

considered for a policy exception. The regional directo
for social services must approve the request and plan
hefore it 15 sent to state office

tdr A child in DHR« managing conservatorship
mav not be offered. even through a hieensed ageney, tor
adoptive placement with a DHR emplovec located i the
same region as the chald  Additonavoae chald s
DHR'~ manaying conservatorship may be oftered tor
adoptive placement with any emplovee whe his bt
anv contact with the chidd and his tanmihy Tt would he
considered a contlict of interest for o heensimg worke
voold trom oo chald
placing agency which i< withim bis caseload

to accept adoptive placement ol

064 Teovas Adoption Resonrce Fxohange

car The Texas Adoption Resource Fxchangs
(AREY 15 0 means of centrahzing information abous
children whose adoptability has been determined e
froal-o
provide~ information on tannbies who have heen oy
proved tor hard to place children

‘b The department publishes distribatess and
keeps the exchange carrent DHR distnibutes the ex
change to all the ~ocial <ervices amts which place
children. all hicensed adoption agencies o Fexaes o
anyv pubhic and private child placig agences ot arhe

for whom homes have not heen found focally

states which cooperate with the exchanpe

Within DHR. the Texas Adoption Resouro
Exchange Child Information Sheet and o clear photo
praph of the child are cabmtted to the Texas Ndaptior

e

Resource Exchange <tate office s ~oon a1t o found
that o child < ready tor adoptive placementand « home
1~ not tor ben Intormation
famihes approved for the hard tooplace chailit <hoatd T
sent to the Texas Adoption Resource Fxchangie v
ottice Nochild or famidy <hould be reterred o
chitnge  tentative placement plans are i proce -

(RN

berng  considered

thie oy
(070 ! \’m!/’; RYIITRAT
ARENA
suitable adoptive tomidy can be tound i Tesas wili be
registered through ARENA

07l
(tah

A\t/I;;Jflrl’.' Revonror B e
Only children for whom no other cqualiy

Coert Orddorod Social Studs on Xdoption e
o Upon the fhing of any petition to adapt
minor child the court s required to appomt o peron 1
INVestiyate rhe
bhackground of the chidd to be adaprcd the lod on b

the ciroamstances of the placement

pred o e

nowhich vhe chaldd has heen placed RN
study with the court regardimy the anve tration

b The couwrt may appormnt o department repan
sentative to complete the soaad ~tudy Under sach oo
cumstances DHE muastmvestyrate the adoption plaoe
ment

o DHR or another
agency made the placement, the worker domgz the < tods

must contact that soctd services anit or heensed child

licensed chald placing
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placing agency to get the information needed to com-
plete the social studv 1 DHR or another heensed agen
ey did not make the placement. the worker must get the
needed information from the adoptive petitioners and
ther attorney The worker must personallv interview
the petitioners as many times as necessary to complete
the socral study . The worker must get medical reports
ore the petittioners o the child to be adopted and must
vertfy marrages and divorces The worker must get
references from the petitioner~s The worker must visit
the home of the petttzoner<, proferabiv when evervone
who hives i the home will be prosent The worker must
~ee the child to be adopted and mterview the hiological
parents of the child. ot appropnate

A wnitten notanized socal <tudy <agned by
DHR's appointed representative and the worker whao
matde the studv iz submitted tothe court 1 <everal peo
nle took partin the ~tudy then names <hould he histed
The court mav require the attendance and testimony at
the adoption hearmy of the worker makimg the <ocial
~tudv It the inve<tigation and <ol study aindicate
thiat the placement i~ questionable, DHR muast vt o
1= walhng to work ont alternate plans tor the child

SN R T T B

OQut-of-Town Inquiries (OTHh 326 50 76

These rules have been approved by the Tesias Board of
Human Resources and are adopted under the authority
of Texas Civil Statutes Articles 6950 and 8956

BXAS

030  Definttion of Qut-of-Town Inquirtes 1OTI An
out-of-town mquiry 1OTH 12 a request for information
received or begun by DHR. OTI'< come from public and
private social service agencies including DHR protec
tive services umt, and from individuals and courts

031 OTHs Recerved trom Other State Agencies
tar The local protective services unit determines
whether it can provide the service requested by another
agency by considering the degree of dangrer to the child,
type of referral, tvpe of reterrant. and local DHR
cascload priortties In general, DHR responds to O«
ax< follows
I Requests for home ~studies tor plicement of
children. social studies concerning the care of children,
and or supervision of the child after placement
‘A DHR must provide these services
o when court ordered. to include when an
out-of <tate court orders these services,
f tor a0 DHR umit or pubhic ageney having
consersatorship or custody of the child,
ce when a DHR prison linson anit requests
them.
e after oo child has heen approved under
Texas laws for placementin Texas and pos<t placement
services are needed
B DHR daes not provide these services for
private individuals, attornevs representing private an
dividuals. or custody dispute cases when the court has
not ordered DHR < invalvement DHR does not begin or
complete foster or adoption ~tudies at the request of
other agencies or for children not on it< open caseloads
unles~ the child and fanaly alreads have o relationship
Betore the clnld - placed, DHR oy gice usaharey sery
ices <uch as hotme vicits and cantact~ wath relatives or
referrals, when the study has been completed to this
point and according to local caseload prionties In no
case can DHR provide services related to chald placing
for agencies not sathorized to place children in Texas
Hoa request or court order tor a home study ar for other
<ervices related to child placing comes from within the
State of Texas and seems tamvolve unhicensed agencies
or other dlegal child placmyg activities Tocal DHR statf
mu~t notify the reponal icensing representative of this
mowriting
i DHR mias provide these <ervices when
the chald and Gannly already have a relationship, even
when the chald i< from o toregn countey, according to
local va-eload priomties and to the indieated depgree of
danger to the chiid
12y Protective services complaint. referral, or
mvestigation  DHR must act to protect children re-
ferred for protective services when there are definite
allegations of abuse or neglect
3 Cheek of case record (e mformation DHR
may answer requests for case record or the case file i
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formation 1f allowed by pohcies on confidentiality and
as caseload prionties allows

thrIn response to an OTI the worker <hould
answer ingquiries, pather socal imtormation, and-or give
the requested service The OTI <ervice ~hould include
one or more visits to get enough vernified imformation to
assess the tamilv situation to answer the OTL and to
help the tamihv under-tand, anucipate and plan for the
child involved  The worker <hoold make an mmtial
response to the OTT referrant within two week s and a
final response within o month - When the reterrant s
anaindividual working with an ageney the exaluation or
Imvestigation re<ults are forwarded to that agency to e
explained to the individual

fer A supervisor must approve action onoan OT]
A socil services program director must approve OT] <
imvolving placement of children into or out of Texas

12 OTTs Made s DHE Protective Sercices
tat Protectivie services <tadt should make OT1 <
when

11y they are plannimg to place i chld out of the
county of conservator<hip.

20 tamily moves outside the county hefore o
protective services nvestigation s haoshed and the
familv's new addres< < known or suspected

3 a family or chiid moves out of the county
while i an open protective service - case and while they
<till need <ervices and or while DHE Has conservatm
~hip.

4 parents are an prsono nospitals, state
~chools. or otherwise live out of the county and o DHR
tepresentative needs to make personal contact with
them to explain action taken by DHR or to plan for the
care of the child The worker <hould contact the
regronal director of social services i the areicof then
carcerated or hosprtahized parent to locate the protec
tive services  caff o working with persons an these
facilities,

S o docal umit becomes aware of o child need
g protection i another county

thy OTI< <hould be made 10 wrniting, with
telephone calls bemp made only inoan emergency
Tele phoned OTs must be followed by o owritten re:
quest

(IR Interstate ('an/)(lt'[ on the Placemoent of
Children
v The Tnterstate Compact on the Phicement of
Chaldren JQCPCY tries to ensure protection tor children
hemg placed across state hines [testablishes a svstem
for responsible pliannimg which both the ~ending and
receving authorimes in compact states can use to make
mtormed decisions on the <utability of the proposed
placement and to establhish appropriate jursdictional
responstbihity Fach member state has agreed to follow
certain procedures and to respect the appheable Taws of
all member states

Vo 2 N e 94
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thr Children may be placed tor care by an agencs
or individual trom Texas into anather compact state. or
from another compact state into Tesas only with wrn
ten approval beforehand from the compact admimistra
tors of both ~tates There are ~ome exceptions to this
requirement  The TCPC 0 cach state mahes the fina!
determimanon of whether o placement must be made
under the [CPC
o Plhicement<an o which the 1OPC does and doe
not have to be used are as follows
I Relatives piacimy children with non rela
tives an o ather compact <tate~ muast follow TCPC o
cedures It rehitives ask a DHR umit to help them make
ananterstate placement the anit s request for service -
should clear v <tate that DHR - not Jewalls anaadved
andaall oot be responaible under the compact Aoy e
port done by the aprenoy an the recenving ~tate ~hoald he
made directlv o the responsible relative anbe the
refative gives the agzenes pernnssion to <hare th antor
mation with DHR
2 When the placement i< a0 rebative to rela
tive one the JOPC < not used A velatinve to relatiag
placement 1= when children are hroaght o sent
another state by relativesar non apency gaard anowr,
have tall Tegal ca<tods of the chold and whoo eave 1
children with refative~ or non arenos wardn ns ot
recenving ~tate who will e responsibde tor the chnld
Relatnves anchude anly parents <tepparenss
picrents adult brothers or sisters adult oant o aneie
A The TCOPC 0 not ased when chaldren o
placed mmoansnitutions promarndy eduacatian
character
i The TOPC s not used wheno habdren e
placed i hospital- or other medicad faclines
e The HOPC < not vsed when chaldren arn
placed under the provisions of other i terstate com
pacts or agreement s which have the force of faw
v The TCPC 0~ not u=ed when chaldren e
placedimansntutions proveding care tor the mentaliy
mentallv retarded. or epideptic When choddren are
placed into these tvpe< of mstitations i Texas
A DR S comumus<ioner mast approve th
pliacement. and
B the placing agency per<on, or coart must
give aowritten statement of responsinthity for the care
treatment. support. and meoantenance of the chodd da
g placement and tor relocation or return of the chnbd o
placement hreaks down
T Court ordered placements are subject to the
compact The DHE unet must complete an TCPC apre
ment when o gudge dismisses o court aorder allowing

1

custodyv to relapse autamatically to someonc i another
compact state, when the unit his been giving services,
1< asked tognve services, or retiamns purisdiction When
DHR does not have jarisdiction of the ehild hat = help
ing the court make the placement. the court i< ~hown a -
being re<pon<ible for the child on the 1CPC form-
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K1 Intrastate placement which becomes an in-
terstate placement  The term “pliacement” as used in
the Interstate Compact on the Placement of Children s
not hmited to g placement which began as aninterstate
plicement  An antrastate placement hecames an an
terstite placement subyect to the compact 1f o child
maoves to i compact state with a toster family or adop:
tive family before the consummation of the adoption 1t
the foster or adoptive familv had been approved for
placement of the child under the laws of the <tate n
which the placement was Orst made. the receiving
state’ s investyration i~ onh for the purpose of deciding
whether <pecial needs the child may have can reasona-
biv he met in the commumity or area of the proposed in
terstate placement  An authorized pubhic or proivate
agency in the recemving state mav supervise the place:
ment for the <ending agency and inform the sending
ageney of anv changes which could affect the suitabnlity
of the placement  The sending ageney keeps juricdie
tion and makes anv decisions about ending the place
ment and returning the chidd to the <ending <tate

3.4 Retention of Jrrisdd o tion

a The sending ageney keeps the same jurnisdic:
ton over the chrld which twould hiave had it the chald
had <~taved in the sending state The sending agency
also keeps the authority to return the child to the send
g state

the The recevimg ~state has jurnisdiction <uftierent
to deal with an act of delingquenes or crime committed
while a child s placed i that ~state althouph the <end:
g enes keeps uresdiction meoall other matters

o The jarsdiction of the <endimy agencey ends
when an adoption s degaliv consummated. when the
child reaches momority or hecomes <self supporting. or
when an person o the recewving Stiate
assumes legal authorty for the chald with the approval
of the appropriate compact authorities in both the <end
g and recerving states

APCNCY o1

045 Institutional Care of Deltnguent Children
sve Under the TCPC aomvenide court may place a
child adiadicated delinguent o an institution an
another compact <tate However. no such placement
can be made unless the ehild s ven a court hearing
with notice to the parent or i dian <o that they can
he heard betore he s sent and the court finds that
thr o cquivalent tacithties tor the child are not
avalable in the <endimg <tate, and
O stitutional caren the other state s the
best interest of the child and will not produce undue
hardship
thr  After placement i another <tate. the court
keeps jurisdiction of the child

036 Penalty for Hepal Placement
o Sending or brimging chilldren from one com-
pact stateanto anather compact state in violation of the
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terms of the compact violates the laws on placement of
children in both the sending and receiving states.

thy A violator may be pumished in either jurisdic:
tion according tots laws  In Texas, any such violation
constitutes full and sufficient grounds for the suspen-
stlon or revocation ol any heense. permit, or legal
authorization which empowers the <endimy or receiving
agency to place or care for childreen, including DHR
child-placing agency < certification

037 Imitiation of an Interstate Compact Placement
An anterstate placement between compact states
hegins

tar when an ageney or court in a compact state
wants to place a speaific child which it has inoats care.
custody. or conservatorship, in
i speaiic foster home in another compact
state,
2y o ospeahic pre adoptive home in another
compact state,
3 a speahie relative’s home in another com
pact state
ra chald canme msttution o another com
pact state,
thtwhen 4 person in i compact state wants to
place a child i his custody or conserviitorship i a
foster home, pre adoptive home or child carmg imstitn
“Inothese situations, an
agency or court does not have custody or conseryator

tion in another compact ~tite

ship and i~ not providing services o The persan intend
g to place the chidd must request the help ot an agen
cvorcourtin the sendiyg <tate DHR < not obhpgated to
give placemnent services an andependent placements
unless ardered 1o do <o by o court

038 Procedures When Texvas Is the Sending State
fa o Before placing o chidd on DHR < conservitor
ship outside of Texas the worker must get approval of
the placement plan from the court and a <ocial <ervices
program director  Children <should be placed out of
stiate onlv when

1 parent. caretaker, ar relative outside of
Texis 1< wilhng and able to care for and support the
child,

12y the chidd needs o specuthized treatment, in
stitution. or foster faomilv not avialable in Texas,

3 the chidd s placed for adoption out of state
when no otherwise suitable adoptive finmily can be
found for him n Texas,

¢ the child s placed wath a non relative who
already has a relation<hip with the ehild

thy  Upon receving a request for evaluation, the
Interstate Compact Office an the receving state ar
ranges for the evaluation of the plicement within 30
days The compact adoimistratorin the recewving state
approves or disapproves the placement 11 the compaet
administrator in the recerving stite approves the pliace
ment. the DHR it and the <ocialageney i the rece-
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ing state should work out the detals of the actual place-
ment. Thevy mav enterinto an agreement on the super-
vision of the placement by the local agencey in the
receiving state, progress reports, ete The DHR umit
must notifv the Texas Deputy Compact Admuinistrator
when the actual plicement s made

039 Procedures When Tevas s the Recewoing State

tat - When the Texas Deputy Compact Admims
trator receives the Compact Appheation and the sum-
maries on the child and Goamids from the compaet
mintstrator of the sendig <tate. he send: opv ol the
apphieation and one of cach of the ammaries to the ap-
propriate local DHR unit in Texias with a request for a
recommendation within 30 davs on the sutabhty of the
placement 1 a DHR anit gets i request for evaluation
of a placement directly from a compact state, the DHR
unit must send a copy of the request to the Texas
Deputy Compact Admimistrator and answer the request
within 30 davs or as otherwise required

the  The untt must get whatever information isn
dicated on the familv or chald carimmg institution with
whom placement i~ to he made, write the sumniary on
the familv or chald carmpg im~titution. and make recam
mendations on the suitabihity of the placement The
summary and recommendations should be approved by
the supervisor and a social services program director

ter I the DHR unit recommen s placement. it
must et o statement from the individuals or head of
the mmstitution where the child s to be placed saving
that they accept the placement A child cannot be
placed into Texas unless the individuals or head of the
institution where the child s to be placed agree that the
child can be placed

tdv The DHR unmit must send the summary and
statement from the idividual or instutution to the
Texax Deputy Compact Admimistrator I the Texas
Deputy Compact Admimstrator approves the place
ment, the DHR unit and the local ageney m the sending
state work out the detils of the placement They may
enter into an agreement on the supervision of the place-
ment by the DHR unmitin Texas, progress reports, ete
The DHR unit should notify the Texas Deputy Compact
Admimstrator when the actual placement s made

040 Fadure of Ageney Placing A Chidd in Texas (o
Meet Financial Obligation for the Child
G I the ageney placing the child in Texas
defaults in whole or in parts an ats financial respon-
sthility for support and mamtenance of the child, the
DHR comnussioner may bring suit under the provistons
of the Texas Family Code, and mav file a complaint
with the appropriate prosecuting attorney, clamming a
violation of the provision of the Texax Penal Code.
thy After default f the commissioner finds that
financral responsibihty s unlikelv to be assumed by the
sending ageney or the child’s parents. he may cause the

YY)
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child to be returned to the sending agency DHR must
assume financial responsithihty for the chidd anul the
sending agency or the child's parents a~ssume 1t or until
the child 1= returned to the sending agencey

041 Tervonation of a Compact P
o When the placema o ot a chrld inoanother
compact state by o Do units ended by legal adoption
or other =% Lare of <ervices, the DHR unit must notify
the fexas Deputy Compact Admimistrator and the com:
pact admimistrator in the other ~tate
thy - When the placement of a child into Texas s
ended by legal adoption or ather ¢losure ol services the
Report,
which have been sizned by its compact administrator,
to the Texas Deputy Compact Admimistrator A child
placed from another stite mto a Texas public istitu
tron mayv not be discharged unless the head of the in
stitution aprees

cotent

sending state sends copres of the Compact

042 Placement of Children aonto Texvas from Non
1CPC States
tar States not helonging to the [OPC must get the
written approval of the Texas DHR commissioner
bhefore placing a child mto Texas exeept when

tIva ehald s brought to Texas by has parent,
stepparent, grandparent. adult uncle or aunt. or his
guardian and - teftwith any such relative or non-agen
v guardian,

120 aochildas placed in anvinstitaution primanly
educational 1n nature,

o child s placed o oany hospital or other
medical facihity,

o clnld s placed under the provisions of
another compact or anv other agreement which has the
force of law

thi The response to the request should be com
pleted within 30 calendar davs The umt supervisor
and program director must approve the request An
Apphcation to Place a Chold i Texas s the recom
mended form to be used by agencies or courts roquest
iy placements in Texas

ter I the responseas favorable, before the child s
placed. the DHR unie must have o siymned <tatement
from the out of <tate agency that it wall acceept respon
sibility for the care, treatment, support. and mante
nance of the child during placement and for relocation
or return of the child of the placement breaks down
The director of Special Services Division appraves o
disapproves all placements

tdr - When Special Services thvision approves the
placement, the out of state agenes and the DHR unat
proceed with the placement. The DHE umt must notity
Special Services Division of the date of placement The
out-of-state agency and the DHR unit <should establish

a placement plan. to include the estimated length of

placement The DHR anmit’s supervisory services, when
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crovided. should include referrals to communmity agen
cres for financial. medical and counseling <ervices The
anit ~honld make monthly contact with the family and
chald The umit <hould make o home visit at least every
three months and at the end of <ervices  Services
hould be ended only of matuadle agreed by the family,
out of <tate ageney, and DHR unt The DHR it must
notifv Spectal Services Ihvision when the out of state
apeney and the amit agree to end the placement by
returning the chald to the out of state agenoy or by end
g the out-of state agency's respon=<ibnlite for the ehld
ter DR will provide supervesion without the
<titement of responsitbility only whenom the DHR annt
-upervisar s opmion, a4 chald may be endangered

044 Placement of Tevas Children ot Non 1CPC
States Fhe DHR umit plivcmg achidd into a state that s
not a member of the TCOPC works~ directdsy with the out
ol ~tate ageney that will be <studving and supervising
the piacement and anv oanformation avalable on the
prospective placement should accompany the reqguest

G444 Ot of State Tnegearies for Chitld Abuse and
Neglect Rteport and i Syatem Information
a0 The Special Services Divisian can aceept out
ol state apguares for CANKIS information only from
the agency responsible for protective services for
chitdren i the reque-ting ~tate: The request ~shonld be
ahmitted on ~tationers bearmy the apeney letterhead
[ncases requirmg anamimediate response. Special Sery
ees Divieaon mav acecept telephone requesta Special
Services Diviston must then confirm the wdentity of the
caller by usim call hack ety procedures
b Kequests must pertian to o current abuse or
vooies teean the requesting stade he Speaal Sery
noes Divcsion cannot accept requests for CANRIS infor
mation pertimmng to adoptive or fo-ter hiome <tudies or
public assistance
“cr The ont of state ageney ~hould request the n
formation mwntme N written or verhal request must
sive the rea-on for requesting the information from
Texa~ and gve the foflowimg mmimiuum mformation
about cach imdividual naomed i the request
e Tast mome inceluding aliases,
20 first name. includimg alinses,
3 sex.
4 cthme oryan,
(5 approximate age or irthdate,
6 last known address in Texas af known,
1Ty social security number f avilable

015 OTHs Dicolving Prison imates Protective
services units may be housed in state prisons or may
Iiison with prisons to provide social services ta prevent
abuse or neglect, to hedp mmate parents concerned
about the welfare of therr children, and to help ehnld
welfare staff who need to contact an immate parent.
Pricon Tinson stafl
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car respond to OTHS from workers seeking to

verifv ancarceration of an absent parent  Lrason staff

may have access to Texas Department of Corrections
records and can provide imformation ta vernifyv mnoar
ceration. length of sentence. unit location f requested.
and next parole hearing date,

thr provide direct and indirect <ocial serviees to
Texas Department of Corrections inmates Direct serv
wees man indcdude referring and advoeatimg for ~ervices
for the mmate and hie fanuby owith DHR and othe
dgencies ar attempting to lacate relatives for immates
If an mmate suspects abase or neglect ot has clnldren
the hason staft must forwaord the referral to the prote
tive services unttn the home connty Indirect services
inclade helping DHR O stalt contact the anmate about
paternity statements, support collection and affidavits
of rehinguishment for protective services units Matters
concernmy custody of chiddren especiadiv suits to atfect
or termnate the parent chold relation<himp mav be
handled oty by Biason ~tatt and the mmate’s at
tarney  The harson <tatt <hould be nothied whernoan o
mate 1< 1o he served for court 1 the protective <ervices
worker s ~eeking an aftidavit ot any kind, the hason
staft can coordimate the presentation with the inmate’-
attorney- and prison ofticials When adverse actions
are supgge<ted. such o< termimation ~oit-, the har-on
~tatf explans DHR action- to the inmate and helps him
tiuke appropricte steps ~uch a- obtamimg tepal connsel
stgnang paternity statements or afbidavit s

rer o place mtant= born to anmates  The worker
helps inmate mothers Jocate and ploce then newhorn
mfants with relatives, friends< or private agencies In
questionable or unknown stuations the Taason sttt
mus=t request home ~tudie< from the receiving county «
AFDC Gomlv services or protectinve ervices units The
final deasion on placement < deft to the mmate
However afthe questionable placement has been made
the hinson ~talf must request protective sersiee support
monvestigating the situition

tharrange o enoperation with child welfire
stadt and pricon wardens. tor vists from anmate s
children i DHR conservatorship or tram other DR
staff,

fer  show Lonulv planming Glms 1o pre release
prisoner groups and condnet discussions after the Olms
are shown
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Case Closure 326 50.77

These rules have been approved by the Texas Bonrd ol
Hvum:m Resere v and ave adopted under the authority
of Texas Civil Statutes. Articles 6950 and 695

007 Procedure
i Cases should be Closed when aetive services 1
protect the child are no lomzer necded no cerviees ar



being delivered, the family and child are not being seen
on a regular basis, and the requirements of this section
have been met.

(b A child's case must stay open and a service
plan active as long as:

(1) the child is in DHR conservatorship;

(21 the child's adoptive family is receiving an
adoption subsidy:

(3)  the child is in permanent foster care;

(4)  the child is in a DHR foster home or foster
group home placement;

(5)  the child is receiving AFDC foster care or
Medicaid only foster care:

{6) until approval is received from the placing
protective services unit. when the unit supervising the
child is different:

(7r untila Compact Report is received from the
sending state when a child has been placed into Texas
from a compact state, or, until the DHR unit has placed
a Texas child into a compact state;

(8)  the childis receiving a purchased protective
service. When the child’s case is closed. the worker
must notify the purchase of service provider that any
currently cffective Eligibility Without Regard to In-
come form is withdrawn;

{9+ funds are held in trust for the child;

(1M a person age 18 to 21 is in AFDC foster
care or Medicaid only foster care.

(e) When DHR does not have conservatorship,
services to the child through a service plan should be
continued until the home, the child himself, or a suita-
ble permunent substitute placement is able to meet the
child’'s minimum needs for protection and care. How
long and how often the worker will continue to see the
family after the child is no longer in actual danger de-
pends on the degree of potential danger to the child and
the size of the local caseloads.

(dy A child’s case may bhe closed only when the
following conditions are met:

(1) The court has dismissed, transferred. or
otherwise cnded DHR's conservatorship or consum-
mated the child's adoption. or the person becomes 18
years of age. When the court dismisses. transfers, or
otherwise ¢nds conservatorship, or consummates the
child’s adoption. the worker must get a court order ex-
plaining final legal action for filing in the case record
before closing the case. When a person in DHR's con-
servatorship turns 18, services may continue for a
limited period:

(A) when there is a need to finish case plan-
ning;

(B) to refer the person to another resource
which will work with him if he cannot yet function as
an adult;

(C) when heis in foster care and in school or
training;

5029

(D) When the court order giving DHR con-
servatorship hefore the person’s 18th birthday contains
requirements or stipulations with which DHR complies
after the person s ape 18

{20 The supervisor has approved closing the
service plan because services to the child have ended.
The worker must tell the child and family when DHR
will no longer be deliverimg services to them.

ter A family's case may be closed only when both
of the following conditions are met:

(1) Parental rights have been terminated on all
children in the family with whom DHR is working, or
the cases of all the children in the family with whom
DHR has worked have been closed.

121 The supervisor has approved closing the
service plan because services to the family have ended.

(31 A case plan must be active for any family
which retains parental rights of children with whom
DHR is working, unless the parents refuse involvement
with the children and DHR can make other permanent
plans for the children. The client’s worker must notify
anv purchiase of service provider still serving the client
that the authorization 1s withdrawn when the case is
closed.

{4} When a case is closed, the worker must tell
the child and family that DHR will no longer be provid-
ing services to them.

Doc No 776998

Child Welfare Services and the Community
326.50.78

These rules have been approved by the Texas Board of
Human Resources and are adopted under the authority
of Texas Civil Statutes, Articles 695a and 695¢.

015 Child Welfare Contraets.

ta)  The Department of Human Resources and a
county may cooperate in providing a county-wide,
jointly financed, and state-administered program of
child protection by entering into a child welfare con-
tract. This program may be neither a probation nor a
general relief program. and DHR staff is not to aid in
law enforcement.

(hy In counties without a child welfare contract,
DHR and county officials work cooperatively to carry
out their respective legal responsibilities for the provi-
sion of protective services and benefits to families and
children.

.016.  County Child Welfare Boards.

(a) The child welfare contract requires the ap-
pointment of a county child welfare board. The county
commissioner’s court appoints the hoard. The board
consists of seven to 15 members who represent a cross
section of the citizens of the county. The county judge
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and the judge of the district court having jurisdiction in
cases involving abuse and neglect serve as ex-officio
members of the hoard.

thy A single board may represent more than one
county. When counties decide to have a multi-county
board. each county contracts separately with the state
and appoints members from the various counties to a
single board. The counties represented by the multi-
county hoard have the same powers and are subject to
the same liabilities under the contract as a single coun-
tv.

tci The child welfare board has the legal
authoritv. duties., and responsibilities which are given
to it by statute. DHR. and the county commissioners’
court. DHR, the commissioners’ court, and the board
should review the duties of the board annually and set
goals for the next yvear. The board’s reponsibilities in-
clude:

‘1) Explaining the child welfare program to the
community and consulting with the child welfare staff
about community priorities, program commitments,
ete.

12)  Helping to develop, recommend. support,
and present to the county commissioners’ court an an-
nual budget for county-wide child welfare services.

13 Developing local policies consistent with
DHR policies to carry out a child welfare program in-
dividualized to its setting.

t4) Coordinating operations and making ad-
ministrative decisions with county-wide agencies and
resources.

(5)  Acting in an advisory capacity to DHR staff.

{6)  Authorizing and approving expenditure of
funds under the contract.

(7Ty  Reviewiny the receipts and expenditures of
funds under the contract.

017  Terms of the Child Welfare Contract.

(a) In addition to the appointment of a county
child welfare board, other basic provisions of the child
welfare contact include:

t1" The county having a foster care program
which meets requirements of AFDC foster care by:
(A} The county paying, as authorized by the
child welfare board, for the care of any child covered by
the foster care program at the daily rate established by
DHR. The county may not pay less for the care of
AFDC foster care children than other foster care
children. The total AFDC foster care reimbursement
for a designated child must be spent for that child. The
county will provide other child care as established
under the contract.
(B DHR reimbursing the county for AFDC
foster care expense.
(21 DHR providing Title XIX (Medicaid) and
vendor drug pavments for eligible children in foster

care. DHR also provides personnel and programs for a
statewide protective services program.

.018.  Staff Responsibilities and Procedures for the
Development of a Child Welfare Contract.

(a}  Toinitiate a child welfare contract, the social
services program director or supervisor should discuss
with the county commissioners and county judge the
provisions of the contract. The DHR person working
with the county should ask the county officials to com-
plete the Contract Outline. If the county disagrees with
any of the provisions under Section A of the contract
outline, state office must approve these exceptions. [f
the county disagrees with anv of the provisions under
Section B of the Contract Outline. the region should
resolve these differences with the county. The county
judge and commissioners” court members must siyn
Section C of the Contract Qutline.

(h) The prepared contract is sent to the person
working with the countyv so that he can get the county
commissioners and county judge to sign it. The fully ex-
ecuted contract is returned to the person working with
the county for filing in county and regional files. The
county commissioners’ court must appoint a county
child welfare board hefore a vendor number of AFDC
foster care payments can be assigned and before the
contract is effective.

{¢) Assoon as the contract effective date 1s estab-
lished by being recorded on the Contract Qutline, the
children’s worker should apply for Medicaid for foster
care children. Medicaid eligibility requirements cannot
be met until the contract is fully executed. However,
when all Medicaid eligibility requirements are met, the
contract effective date will be used 1n determining the
medical effective date of the application. Filing the ap-
plication as soon as possible after the contract effective
date protects the medical effective date of the applica-
tion. The designated DHR staff member working with
the hoard on an on-going basis is the manager of the
child welfare contract.

{d) Inon-going work with the child welfare board,
the local staff should meet with the board regularly to
present the activities and needs of the child welfare
unit, explain DHR new programs, present a monthly fi-
nancial report, present a case activity statistical report,
request hoard approval for payment of bills, plan for
future needs, etc. lLocal staff may also present reports
on individual children to involve the board in specific
planning and expenditures for children.

.019. Fiscal Procedures Required Under the Con-
tract.

(a) The child welfare board must review and ap-
prove the expenditures and receipts under the contract
on a regular basis.

(b) Receipt, depository, and expenditure of funds
under the child welfare contract must meet the depart-
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ment's criteria. County funds may be spent in accord-
ance with the annual child welfare budget for the coun-
ty, upon the authorization of the board or county com-
missioners’ court. Children’s private funds may be
spent for foster care at the current foster care payment
rates for the type of care necded by the child if the unit
authorizes and the board approves.

{c) Toget AFDC foster care reimbursements, the
county child welfare hoard must certifv the eligibility of
children for AFDC foster care and verify and return a
proper bill to DHR for eligible AFDC foster care pay-
ments. When it receives this bill, DHR will reimburse
the county child welfare board for eligible AFDC foster
care payments the board made in the preceding month.
DHR will reimburse the hoard on or after the effective
date of this contract each month, with adjustments for
previous months.

{d) The county’s total expenditures (excluding
the AFDC foster care payments) for the child welfare
program for the current fiscal year must be at least
equal to the county’s appropriated or actual expenses
for the program, whichever is less, for the fiscal year
before the contract is signed. The amount the county
spends or receives as AFDC foster care reimbursement
must not be used as a measure of the county’s mainte-
nance of effort. The county should extend the child
welfare programs in the county to provide increasing
care and services to the children of the county.

{e) The state and federal funds which are sent to
a county child welfare board to reimburse county funds
spend in the AFDC foster care program hecome, in
effect, county funds and may be spent as the county
commissioners’ court and the county child welfare
board approve.

(f)  None of the funds, other than revenue sharing
funds, that DHR gets from the county under the con-
tract can be federal funds, nor can they have been used
as federal matching funds. The county must keep fiscal
documents which are adequate to ensure that claims
for federal matching funds meet applicable federal re-
quirements. The county must keep these documents
three years after the date it submits the final expen-
diture report. If the department or the United States
Department of Health, Education and Welfare conducts
an audit, the county must keep the documents until the
audit questions have been resolved.

.020. Volunteer Seruvices in the Protective Services
Program. Volunteers working directly with protective
services clients must have the same qualifications as
protective services caseworkers unless the tasks they
perform require different or less academic training.
Volunteers working directly with protective services
clients must be supervised by the protective services
worker or supervisor.
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.021. Funds for the Development of Community and
Parents Groups Related to Child Protective Services.

(a) Title IV-B funds are available to develop, or
further the activities of. community and parent groups
concerned with services for abused and neglected
children and their families. The purpose of this pro-
gram is to enable each region to help and cooperate
with communities and parents in the development of
group’s interests in promoting child welfuare services.

tbi The group's planned use of the funds must
show some benefit to the families and children who
come to DHR's attention because of abuse or neglect.
The local protective services unit must be involved in
the group's planning to verify that the planned use of
the funding will benefit DHR's clients.

fe)  The request for funding must say clearly how
the funds will be used, and must give an auditable
method of accountability for the expenditure of the
funds. Groups requesting and using these funds are en-
titled to DHR consultation and leadership to help them
get other community support, funding. and leadership
so that they will not rely solely on these DHR funds for
their existence.

(d)  These funds should not be used to pav a sal-
ary, nor should the total regional allocation be granted
to only one group or only one communmity. The funds
should not be used to buy equipment. Anv exceptions to
these limitations must be approved by the state office.

te) Before delivery of services, the department
must have an approved signed agreement with each
community or parent group. A Vendor Identification
Number form must be completed if the community or
parent group does not have a comptroller’s identifica-
tion number. A separate agreement must be completed
for each parent or community group project, rather
than for cach expenditure related to a project. The
agreement must include. but is not limited to:

(' identification and location of the group;

12) identification of the agencies, organiza-
tions, ete., sponsoring the group:

(3) a discussion of the purpose of the group
which says how the activities of this group are consis-
tent with the purpose indicated by the guideline;

(41 amount of funds and methods of accounting
for the group's use of funds.

022, Consultant Sercices.

(a)  Title IV-B funds are available to a region to
buy consultation far child welfare and family services
staff, foster parents and parents, members of other
agencies and organizations working with DHR, and
parent and community groups interested in family and
children’s services.

(b) Consultation bought with these funds should
be for groups and not individuals. Consultation may
also be given to staff about actual cases where the prin-
ciples involved can be transferred by staff to other simi-
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lar cases. Those receiving the consultation should
make a formal recorded evaluation of the helpfulness of
the consultation.

{c) Before delivery of services, DHR must have an
approved signed agreement with each consultant. A
Vendor Identification Number form must be completed
if the consultant does not have a comptroller’'s iden-
tification number. The agreement must include, but is
not limited to:

(1) identification of consultant and location;

(2) rate of consultant plus additional costs,
such as travel;

(3)  purpose and nature of consultation thow it
relates to the guidelines);

(4) estimated number of child welfare staff,
family services staff, foster parents, biological parents,
parents and community group members, and members
of agencies and organizations working with the depart-
ment who will receive the consultation.

.023.  Payment for Deaf Language Interpreter Seruv-
tees. Title IV-B consultant services funds can be used to
pay for deaf interpreter services to protective services
clients. Payment should be based on an hourly service
fee. The deaf language interpreter should be qualified
to provide services to the client. Payment should only
be made to interpreters who require payment for their
services and only when no other funds are available for
the service. The court is required to appoint and pay for
an interpreter for a deaf person in civil suits. Title IV-B
funds must not substitute for, or duplicate, payment re-
quired of the court.

Doc. No. 777000

Child Welfare Fiscal System
326.50.79

These rules have heen approved by the Texas Board of
Human Resources and arve adopted under the authority
of Texas Civil Statutes, Articles 635a and 695c.

.003.  Local Funds

ta) Local funds are defined as all monies handled
by or in behalf of the local child welfare unit or child
welfare board for child welfare clients and programs.

th)  Public local funds are funds received by or
budgeted for expenditure on behalfl of local child
welfare units or child welfare bhoards from cities or
counties. These funds may never actually come into the
hands of DHR staff or child welfare boards but may
simply be paid out in behalf of the child welfare pro-
gram. AFDC foster care reimbursements become coun-
ty funds when they are received from DHR. The county
may use the reimbursement for child welfare services,
or put them in its general revenue.

(c) Private local funds are funds received by local
child welfare units or child welfare boards from all
sources other than cities or counties. This includes SSI
payments, VA and Social Security pensions, child sup-
port and other payments from parents, civic contribu-
tions, etc.

td)  Adoption reimbursement fees are considered
either public or private local funds, depending on
whether the child's foster care was paid by the city or
county or from a private source. If care was paid from
both public and private funds. the reimbursement
amount should be shared proportionately as both a
public and private receipt.

.004.
Funds.
(a)  Records of funds kept hy the child welfare
unit must have enough data to complete the Social
Services Local Fund Report. This could necessitate
some records in addition to those required by or kept by
county officials. At minimum these records must in-
clude:

(1) Receipts accounts. !dentify all receipts ac-
cording to the following sources of funding:

(A} county and/or city,

(B) parents or relatives,

(C) adoption reimbursements,

(D) investigations for the courts,

(E) receipts from other countries,

(F} OASDI. VA pensions, etc.,

() SSI,

(H) AFDC reimbursements for foster care,
(I)  other income.

(2)  Expenditures accounts. Identify all expen-
ditures as to the source of the funds expended (either
public or private funds) and according to the following
types of expenditure:

(A) unmarried/school-aged parents pro-

Accounting Procedures for Child Welfare Local

grams,

(B) substitute care in foster homes or rela-
tives’ homes,

(C) substitute care in institutions,

(D)) miscellaneous child care other than room
and board,

(E)  county/city-paid staff expenses,

(F) county/city office
tion/maintenance,

(G) other county/city-paid administrative ex-

opera-

penses.

(3) In addition to the general receipts and ex-
penditure accounts referred to above, a separate ac-
counting ledger must be kept in all counties for each
child who has receipts and/or expenditures from any
private source (this includes all noncity or county
sources or receipts). All receipts on behalf of the child
and’all expenditures made from those receipts should
be entered on the child’s ledger at least once a month.
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The amount of hbalance on the ledger at anytime should
represent the amount heing held in trust for the child.
either for future child care expenses, for the child's per-
sonal use while in care. or when conservatorship is
released or transferred to someone other than DHR.

thy  The depository for child welfare local funds
may vary from county to countyv. Any arrangement
which meets local needs s acceptable. <o long as the
following criteria are followed:

1y Public and private funds mav be kept
together or in separate accounts,

(21 Public and private funds may be kept in
either the county treasury or in a local bank.

t3) When public funds are involved. city or
county officials must agree with the depository ar-
rangements for the city or county funds.

(41 In a child welfare contract county, the child
welfare board must agree with the depository arrange-
ment for all funds, both public and private.

50 When balances of private funds are held for
individual children, these funds mav be kept together
in one account with the county or in a local bank. orin a
separate account for cach child However. one joimt ac-
count 1s generallv preferred since 1t would be the more
cconomical and efficient svstem in most counties. This
single account may combine these funds with city or
county funds.

005 Integrity of Public and Private Funds.

ta)  Child welfare records must support and docu-
ment the receipt and expenditure of all furds and that
the expenditure of those funds was for the intended
purpose.

thy  Public funds will usually be given for a
specific purpose or type of service and period of time.
County or local welfare unit records must show that the
county or unit made the expenditures according to the
directions of the city or county and of the existing child
weifare board and in accordance with anv existing child
wellare contract, of either exists

te) Private funds actually belong to the children
for whom thev are received. The maimntenance of in-
dividual accounting ledgers for cach child should suffi-

ciently document these receipts and expenditures of

privitte funds and any balunce being held in wtrust for
each child.

008 Audits of Child Welfure Fiscal Records.

ta)  The Audit Division annually audits child
welfare units with significant expenditures and child
welfare hoard counties. The Audit Division will make
other audits as requested by regional administrators.

thy  The regional director or his representative
reviews the report and shares the review with the local
child welfare unit, county officials, and the child
welfare board in board counties. If errors of fact or
policy interpretation are discovered. the local unit must
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the unit must report the actions taken or scheduled to
the regional director for social services.

(¢)  Fiscal adjustments are made when there has
been an error in pavments of AFDC foster care, trust
funds for children, or county funds spent by DHR staff.
AFDC foster care adjustments are made as follows:

(1 In child wellare board counties, the board
must reimburse DHR the total sum of AFDC foster care
overpayment in which the loss to DHR exceeded $15
per individual child per vear. Overpavments to a hoard
resulting from errors in foster care Hinancial elynbility
determination are not returned to DHR.

120 In chid welfare board counties, DHR must
reimburse the hoard the total sum of AFDC foster care
it underpaid the county if the loss to the county ex:
ceeded $15 per individual child per vear

3 In non-child welfare board counties. DHR
must reimburse the foster parent the total sum of
AFDC foster care it underpand  The foster parent s not
required to payv overpavments back to DHR.

() If the chld welfare board agrees with the
audit recommendation. the audit report to the regional
director for social services must contaan the board's
written confirmation for use in processing the fiscal ad-

justment  When the board agrees to reimburse DHR,

the confirmation must include a reasonable pavment
plan. For a board to resmburse DHR. or for DHR to
reimburse a board or a foster parent. the appropriate
claim forms must be used.

te) If the child welfare hoard disagrees with the
audit recommendations, 1t can request an informal
meeting with the department staff. If the board con-
tinues to disagree with the audit recommendations, it
can send a report to the regional director for social serv-
ices with its objections I the regronal director and the
hoard cannot reach a mutually satisfactory resolution,
the regional director must inform the board by letter of
DHR's final position, as oapproved by the regional ad-
ministrator and the assistant deputy commissioner for
social services  The regional director must send this
letter by certified mail, return receipt requested, or
have the letter hand delivered and a receipt obtained,
The letter must specifically sav how the board did not
comply with the child welfare contract. The letter must
also inform the board that a hearing will be scheduled
within 10 davs after it receives the letter of notification
if it wants to contest DHR action.

Issued in Austin, Texas, on December 13, 1977.

Doc No 777002 Jerome Chapman
Commissioner
Texas Department of Human

Resources

Effective Date January 3 1978
For further information. please call (512) 475-4601.
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Organization, Administration, and
Management

Support Documents 326.51.99

The Depuartment of Human Resources adopts the
amendment to its rule which adopts by reference the
Title: XX Comprehensive Annual Services Program
Plan «CASPP), as proposed in the November 8, 1977,
issue of the Texas Register 12 TexReg 4309).  This
amendment adds o special service to the current
CASPP for certain children who are certified recipients
of Aid to Families with Dependent Children (AFDO).
This service will enhance development of the AFDC
certified childs personal. social, and educational func-
toning in the community.

Only one comment was received, but it was related to
Title XX day care services, rather than the proposed
amendment.

This amendment has been approved by the Texas
Board of Human Resources and is adopted under the
authority of Texas Civil Statutes, Article 695¢.

003 Tile XX Comprehensiee Annual Sercices Pro-
gram Plan The Department of Human Resources
adopts by reference the Title XX Comprehensive An-
nual Services Program Plan for Texas for the services
program vear October 1. 1977, to September 30, 1978,
as amended in January, 1978

Issued 1n Austin, Texas, on December 15, 1977,

Doc No 777164 Jerome Chapman
Commissioner
Texas Department of Human

Resources

Eftective Date January 2.1978

For further information. piease call (512) 475-4601

Texas State Board of
Medical Examiners
District Review Committees 386.16.00

Under the authority of Texas Civil Statutes, Articles
4496 and 4509, the Texas State Board of Medical Ex-
aminers has adopted Rules 386.00.16.001-.004 to read
as follows:

001 Purpose. The purpose of these rules is to es-
tablish district review committees as required under
Subchapter C. Sections 3.01-3.09 of House Bill 1048,
65th Legislature.

002 Districts. The State of Texas shall be dividied
into four districts for the purpose of establishing dis-
trict review committees.

ta)  District I shall consist of the following coun-
ties: Brazoria, Galveston. and Harris.

thy  District 2 shall consist of the following coun-
ties: Anderson, Angelina. Austin, Bowie, Brazos,
Camp, Cass, Chambers, Cherokee, Collin, Cooke, Dallas,
Delta, Denton. Ellis. Fanmin, Franklin, Freestone,
Grayson, Gregg, Grimes, Hardin, Harrison. Henderson,
Hill. Hopkins, Houston, Hunt, Jasper, Jefferson, Kauf-
man. Lamar, Leon, Liberty, Limestone. Madison,
Marion. Montgomery, Morris, Nuacogdoches, Navarro,
Newton, Oranpe. Panola. Polk, Rains, Red River,
Robhertson, Rockwall, Rusk. Sabine, San Augustine, San
Jacinto. Shelby, Smith, Titus. Tyler, Trinity, Upshur,
Van Zandt. Walker. Waller. and Wood.

(¢)  District 3 shall consist of the following coun-
ties:  Andrews. Archer, Armstrong, Bailey, Baylor,
Borden, Brewster, Briscoe. Brown, Callahan, Carson,
Castro, Childress, Clay, Cochran. Coke, Coleman, Col-
lingsworth, Comanche, Concho. Cottle, Crane, Crockett,
Crosby, Culberson, Dallam. Dawson, Deaf Smith,
Dickens, Donlev. Eastland, Ector. El Paso, Erath,
Fisher, Flovd. Foard. Gaines, Garza, Glasscock, Gray,
Hale, Hall, Hansford, Hardeman, Hartley, Haskell,
Hemphill, Hockley, Hood. Howard, Hudspeth, Hutchin-
son, Irion, Jack, Jeff Davis, Johnson, Jones, Kent, Kim-
ble, King, Knox, Lamb, Lipscomb, Loving, Luhbock,
Lynn, Martin, Mason, Menard, McCulloch, Midland,
Mills, Mitchell, Montague, Moore, Motley, Nolan,
Ochiltree. Oldham, Palo Pinto, Parker, Parmer, Pecos,
Potter., Presidio, Randall. Reagan, Reeves, Roberts,
Runnels, San Saba, Schleicher. Scurry, Shackelford,
Sherman. Somervell, Stephens, Sterling, Stonewall,
Sutton, Swisher, Tarrant, Taylor, Terrell, Terry,
Throckmorton, Tom Green, Upton, Ward, Wheeler,
Wichita, Wilbarger, Windler. Wise, Yoakum, and
Young.

(d) District 4 shall consist of the following coun-
ties: Aransas, Atascosa, Bandera, Bastrop, Basque,
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Bee, Bell, Bexar, Blanco, Brooks, Burieson, Burnet,
Caldwell, Calhoun, Cameron, Colorado, Comal. Coryell,
Dewitt, Dimmit, Duval, Edwards, Falls, Fayette, Fort
Bend, Frio, Gillespie, Goliad, Gonzales. Guadalupe,
Hamilton. Haves. Hidalgo, Jackson, Jim Hogg., Jim
Wells, Karnes, Kendall, Kenedy, Kerr. Kinney,
Kleburg., Lampasas, LaSalle. Lavaca, Lee. Live Oak,
Llano, Matagorda. Maverick, MclLennan., McMullen,
Medina. Milam., Nueces, Real. Refugio. San Patricio,
Starr, Travis, Uvalde. Valverde, Victoria, Washington,
Webb, Wharton, Willacy, Williamson, Wilson, Zapata,
and Zavala.

.003.  Per Diem and Expenses. Each member of a dis-
trict review committee shall receive the per diem and
expenses provided for members of the board for actual
duty.

.004.  Commuttee Functions. The secretary of the
board may delegate to the district review committees
such functions as he deems appropriate for handling by
the district review committees. No committee may ex-
ercise final authority over the disposition of a complaint
against a person licensed by the board or may issue a
final order or rule, and the bhoard shall retain sole
authority to make disposition of complaints against
persons licensed by it and shall have sole authority to
issue final orders and rules.

Issued in Austin, Texas, on December 11, 1977.

A.Bryan Spires, Jr., M.D.

Secretary-Treasurer

Texas State Board of Medical
Examiners

Doc. No 777181

Effective Date January6,1978
For turther information. please call (512) 474-6335.

Texas State Board of
Pharmacy

Reciprocity
393.04.00.001

The Texas State Board of Pharmacy promulgates Rule
393.04.00.001 under the authority of Revised Civil
Statutes, Article 4542a.

.001.  Requirement for Licensure. Persons licensed
by reciprocal agreement must have been granted the
B.S. or Pharm. D. degree from a college or university ac-
credited by the American Council on Pharmaceutical
Education, except that (1) persons graduating or com-
pleting training prior to June 11, 1934, are exempt from
this provision provided they meet all the requirements
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set forth in Revised Civil Statutes, Article 4542a, Sec-
tion 9, and (2) persons applying for reciprocity with
other pharmacy-related degrees or degrees in phar-
macy from institutions not accredited by the American
Council on Pharmaceutical Education may bhe granted a
license by the hoard upon review of each applicant’s
education and experience.

Doc No 777178

393.04.00.005

Under the authority of Article 4542a. Revised Civil
Statutes. the Texas State Board of Pharmacy repeals
Rule 393.04.00.005. which has required a foreign phar-
macist to have an immigrant visa to become licensed.

In the board's view. no substantive benefit to the public
health of the citizens of Texas has been shown by re-
taining this requirement. Consequently, the board has
eliminated this requirement.

Doc No 777179

393.04.00.006-.008

The Texas State Board of Pharmacy adopts Rules
393.04.00.006-.008 under the authority of Revised Civil
Statutes, Article 4542a.

006 Twelve-Month Licensure. Any reciprocity ap-
plicant originally licensed after January 1, 1978, must
have been licensed for a period of not less than 12
months before being granted a license to practice in
Texas hy reciprocity.

007 Reciprocity Criteria. Any reciprocity applicant
originally licensed after January 1, 1978, must show
proof that he or she has passed the National Associ-
ation of Boards of Pharmacy Licensing Examination
based on criteria no less stringent than those currently
in force in Texas.

.008. Reciprocity Fees. Effective January 1, 1978, a
fee of $200 will be charged for granting a license by
reciprocity.

Issued in Austin, Texas, on December 12, 1977.

Doc No.777180 JimRiley
Director of Operations and
Administrative Services

Texas State Board of Pharmacy

Effective Date. January 6. 1978
For further information, please call (512) 478-9827.
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The Open Meetings Act (Article 6252-17, Texas Civil
Statutes) requires that an agency with statewide juris-
diction have notice posted for at least seven days
before the day of a meeting. A political subdivision
covering all or part of four or more counties. or an in-
stitution of higher education, must have notice posted
for at least 72 hours before the scheduled meeting
time Notice of an emergency meeting or an emergen-
cy addition or amendment to an agenda must be posted
for at least two hours before the meeting is convened.
Although some notices may be received and filed too
late for publication before the meetings are held, all
filed notices will he published in the Regster. Each

notice published mcludes the date and time of filing.
Notices are posted on the bulletin board outside the
offices of the Secretary of State on the first toor in the
East Wing of the State Capitol

State Board of Barber
Examiners
Meeting

The State Board of Barber Examiners will meet on
Tuesday, January 3, 1978. 8 a.m.. in Suite H-111, 5555
North Lamar, Austin. The hoard will conduct inter-
views with out-of-stare barbers wishing to obtain Texas
license, consider letters received that require action by
board members.interview applicants for job as inspe(:-
tor, conduct an executive meeting, and discuss license
renewals and complaint received concerning a barber
college.

Additional information may be obtained from Charles
F. Blackburn, Suite H-111, 5555 North Lamar., Austin,
Texas 78751, telephone (512) 458-2241.

Filed December16.1977 90%am

Doc No 777170

EN
EETINGS/@

Texas Department of

Health
Meeting

The Advisory Board of Athletic Trainers of the Texas
Department of Health will meet on Saturday. January
7.1978, 11 a.m.. in the Polk Robinson Meeting Room of
Jones Stadium. Lubbock, to consider the chairman’s re-
port, junior colleges tdefinitions and vote of apprentice-
ship), curriculum change, continuing education. enfor-
cements, ethics. adoptions of rules. and the election of
officers.

Additional information may be obtained from Jess
Brown. 1100 West 49th Street, Austin, Texas 78756,
telephone (512) 458-7296.

Filed December 16 1977 416pm
Doc No 777201

Meeting

The Title XIX Denture Advisory and Review Committee
of the Texas Department of Health will meet on Sun-
day, January 8, 1977, 9:30 a.m., in the conference room,
Main Building 107, 1100 West 49th Street, Austin. The
committee will discuss provider fee profiles, provider
manual, implementation of immediate dentures, and
the budget report. The complete agenda is posted in the
East Wing of the State Capitol.

Additional information may be obtained from Dr.
Oliver J. Knoll, 1100 West 49th Street, Austin, Texas
78756, telephone (512) 458-7635.

Filed- December 16.1977 809am
Doc No 777172

State Board of Insurance
Correction of Hearing Notice

A correction has been made to the agenda of a meeting
to be held by the Commissioner’s Hearing Section of the
State Board of Insurance on Wednesday, December 28,
1977. 1 p.m.. in Room 343. 1110 San Jacinto Street,
Austin. The board will consider an application from J.
C. Penney Casualty Insurance Company, Westerville,
Ohio, for merger of Great American of Dallas In-
surance Company, Dallas; and Great American of
Dallas Fire and Casualty Company. Dallas, pursuant to
the Texas Insurance Code, Articles 21.25 and 21.49-1,
Section 5. The original notice omitted the article and
section citations.
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Additional information may be obtained from J. C.
Thomas, 1110 San Jacinto, Austin, Texas 78786,
telephone (512) 475-4353.

Filed December 16 1977.908am

Doc No 777171

Lamar University
Emergency Addition to Agenda

An emergency addition was made to the agenda of a
meeting of the Board of Regents of Lamar University
held on Saturday, December 17, 1977, at noon, in the
board room. Plummer Administration Building, Lamar
University, main campus. Beaumont. The board
reviwed bids. authorized contracts, considered univer-
sity personnel recommendations. announced university
programs for spring term 1977-78, and discussed
reorganization of the board of regents.

Additional information may be obtained from Andrew
J. Johnson, Box 10014, LLUS, Beaumont, Texas 77710,
telephone (713) 838-7533.

Filed December16.1977 1038am

Doc No 777173

Texas State Board of
Medical Examiners
Hearing

The Texas State Board of Medical Examiners will meet
on Saturday and Sunday. January 7 and 8, 1978, 10
a.m., at the Intercontinental Airport Hotel, Houston, to
consider possible Medical Practice Act violations and to
discuss various board business.

Additional information may be obtained from J. C. Ran-
dolph, 211 East 7th, Austin, Texas 78701, telephone
(612) 475-6335.

Filed December19 1977.957 am

Doc No 777205

Merit System Council
Hearing

The Merit System Council will meet Friday, January
13, 1978, 1:30 p.m., in 507 Brown Building, Austin, for

an appeal hearing.
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Additional information may be obtained from Leo F.
Brockmann, 507 Brown Building. Austin, Texas 78701,
telephone (512) 477-9665.

Filed December 19 1977 957 am
Doc No 777206

Texas Board of Polygraph
Examiners
Meeting

The Texas Board of Polygraph Examiners will meet at 9
a.m. daily, Thursday through Sunday. January 1215,
1978, at the Granada Rovale Hotel, 6100 Gateway East,
El Paso.

The agenda will include the followmg: administration
of licensing examinations, action on appheations for in-
ternship and reciprocity; election of officers: report
from assistant attornev general: action on request from
submitting polvgraph schools to be included on hist of
recognized schools: reports [rom the board secretary
and vice chairman regarding rewording of proposed
rule; action on request for Scott hearmg: ruling on in-
vestigation experience of Gutmueller, and considera-
tion of Rule 397.01.00.002thi tamendedr proposed at
the October, 1977, meeting, concerning procedure for
qualified applicant seeking internship permit.
Additional information may be obtained from Henry L.
Canty, Suite 502, 7701 North Lamar. Austin, Texas
78752, telephone (512) 454-3593.

Filed December 16 1977 1039am

Doc No 777174

Public Utility Commission
of Texas
Hearing Rescheduled

The Public Utility Commission of Texas will conduct a
hearing on Thursday. January 5, 1978, 10 a.m.. in Suite
400N, 7800 Shoal Creek Boulevard, Austin, to consider
the application of Ellis Water Company for a rate in-
crease (Docket No. 596). This hearing was originally
scheduled for January 4.

Additional information may be obtained from Roy J.
Henderson, Suite 400N, 7800 Shoal Creek Boulevard,
Austin, Texas 78757, telephone (512) 458-6111.

Filed December 15.1977. 40t pm

Doc. No. 777165
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Hearing

The Public Utility Commission of Texas will conduct a
hearing on Wednesday, February 1, 1978, 9 am.. in
Suite 400N, 7800 Shoal Creek Boulevard. Austin, to
consider the petition of Community Water and Sewer
Corporation for relicf and show-cause order against the
City of Mansfield The hearing on the case shall include
the allegations and issues rmsed by the petitioner’s
complaint and all relevant issues concerming the ap-
plication of respondent for a certificate of convenience
and necessity (Docket No 1209,
Additional information may be obtained from Rov .J.
Henderson, Suite 400N, 7800 Shoal Creek Boulevard,
Austin, Texas 78757, telephone 15121 458-6111.

Filed December16 1977 1037 am

Doc No 777175

Hearing

The Public Utility Commission of Texas will conduct a
hearing on Monday. February 6, 1978, 9 a.m., in Suite
400N, 7800 Shoal Creek Boulevard. Austin, to consider
the apphcation of Gulfl States Utilities Company for a
certificate of convenience and necessity for certain out-
of-state facilities 1Docket No. 857).
Additional information may be obtained from Roy J.
Henderson. Suite 400N, 7800 Shoal Creek Boulevard,
Austin, Texas 78757, telephone (512) 458-6111.

Filed December15 1977 401 pm

Doc No 777166

Hearing

The Public Utility Commission of Texas will meet on
Monday, February 13, 1975, 10 a.m.. 1in Suite 400N,
7800 Shoal Creck, Austin, Texas 78757, to consider
Docket 1395, a petition of Tri-County Electrie Coopera-
tive, Inc., for a general rate increase.
Additional information mav be obtained from Roy J.
Henderson, Suite 400N, 7800 Shoal Creck Boulevard,
Austin, Texas 78757, telephone (512) 458-6111.

Filed December16 1977 352pm

Doc No 777199

Railroad Commission of
Texas
Emergency Addition to Agenda

An emergency addition was made to the agenda of a
meeting of the Gas Utilities Division of the Railroad

Commission of Texas held on Monday, December 19,
1977, 9 a.m., in the Ernest O. Thompson Building, 10th
and Colorado Strects, Austin.

The agenda included the following: Docket No. 1129,
Examiner Jim Houchins, City Public Service Board, ap-
plication for change in extension policy, customer
charges, and rules and regulations. consideration of
final order: Docket No. 1438, Examiner Meredith
Kawagrichi. Lone Star Gas Company, statement of in-
tent to change residential and commercial rates for the
environs of Irving: and Docket No. 1177, Examiner
Glenn Johnson. Champhn Petroleum Company Aban-
donment. consideration of interim order on odorization.

Additional information may he obtained from .Joy
Wood, P.O). Drawer 12967, Austin, Texas  T8711,
telephone (5121 475-2747.

Filed December16 1977 11 37am
Doc No 777183

Emergency Addition to Agenda

An emergency addition was made to the agenda of a
meeting of the Transportation Division of the Railroad
Commission of Texas held on Monday, December 19,
1977.9 a.m.. 10 the Ernest O Thompson Building, 10th
and Colorado, Austin. The commission considered the
following apphications: Arrow Coach Lines for
authority to transfer control through sale of capital
stock to H. Gene Autry: Word Trucking, Inc.. to sell
SMC certificate to Wy-Tex Livestock Trucking. Inc..
Luke Johnson Jr . tosell SMC certificate to 1. Truck-
ing Corporation feorrection of orderr; and Purolator
Courier Carporation to amend and increase rates in
ftems 330 and 340 of RCT Tanff 41-C.

Additional information may be obtained from Denna
Braun. P.O. Drawer 12967, Austin. Texas 78711,
telephone 1512) 475-2088,

Filed December16 1977 11 37am
Doc No 777184

Meeting

The Transportation Division of the Railroad Commis-
sion of Texas will meet on Wednesday, January 4, 1978,
9 a.m.. in the Ernest O. Thompson Building, 10th and
Colorado, Austin. The commission will consider con-
tested applications to amend authority and for new
authority. Uncontested applications will be considered
to amend authority, for bus rate. to consolidate
authority. to amend 10C authority, for 1CC authority
registration, for lease authority, for new authority, for
interstate exempt authority, for rail rate, for reinstate-
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ment. to sell authoritv, to change bus schedule. for
truck rate. and for voluntary suspension. The complete
agenda is posted in the East Wing of the State Capitol.
Additional information mav be obtained from Denna

Braun. P.O. Drawer 12967. Austin. Texas 78711,
telephone (512 475-2084.

Fied December 16 1977 11 38am
Doc No 777185

School Land Board
Emergency Addition to Agenda

The School Land Board made an addition to the agenda
of a meeting held Tuesday, December 20, 1977, 10 a.m.,
in Room 831. 1700 North Congress. Austin. to include
consideration of one easement application on coastal
public lands.

Additional information may be obtamed from H E

White. Room 749. 1700 North Congress. Austin, Texas
78701. telephone (5121 4756491

Fited December 13 1977 1046 am
Doc No 777207
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Tax Assessor Examiners

Board
Meeting

The Tiax Assessor Examiners Board will meet on
Wednesday, December 280 1977, 10 am.. in the
speaker’s conference room. State Capitol. to finahze
registration apphications, letters to appheants. and
identification cards, and to hear other business,
Additional mtormation mav be obtaned from Carl S
Smith. 301 San Jacinto, Houston, Texas 77002,
telephone 1713 221-H28K

Filed December 19 1977 1151 am

Doc No 777208

Texas Turkey Producers
Board

Meeting

The Texas Turkeyv Producers Board will meet on
Wednesday, January 11,1978, 2:30 p m . in Normandy
Room A, Shamrock Hilton Hotel, Houston  The board
will discuss National Turkey Federation funding,
budget report, director’s report. and old and new busy-
ness

from Rl
TRTH].

obtained
Austin, Texas

Addivonal information may be
Powers. PO, Box 14428,
telephone (5121 B36 6580

Filed December 16 1977 908am
Doc No 777169

Texas Water Commission
Emergency Addition to Agenda

The Texas Water Commission makes an emergeney ad
dition to the agenda of its meeting held on Monday,
December 19, 1977 10 aome . at the Stephen o Austin
Building, 1700 Naorth Congress, Austin, to iclude an
apphication by Marjorie W Heck for a Water Code Sec-
tion 11 121 Permut The appheant seeks a permit to
maintai a 1.2 acre-foot capacity on-channel reservoir
on Running Water Draw, teibutary White River, tnibu-
tary Salt Fork Brazos River. tributary Brazos River, to
operate it as a sump to capture tailwater and to divert
and use 130 acre-feet of water annually for the trriga-
tion of 272 acres of land in Hale County.
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Additional information may be obtained from Mary
Ann Hefner, P.O. Box 13087. Austin, Texas 78711,
telephone (512) 475-4515.

Filed December16.1977 244pm
Doc No 777189

Hearing

The Texas Water Commission will meet on Thursday,
January 19, 1978, 10 a.m.. at the Stephen F. Austin
Building, 1700 North Congress, Austin, to consider the
adoption of Proposed Rules 156.01.15.001-011 of the
Texas Water Development Board., The commission is
currently operating under emergency rules adopted
September 1. 1977, and now propeses the permanent
adoption of these rules. Any comments, suggestions,
objections, or proposals concerning the rules should be
submitted in writing to the commission no later than
January 13, 1978, Copies of the proposals may be ob-
tained from Mary Ann Hefner, P.O. Box 13087, Austin.
Texas 78711, telephone (512) 475-4514.

Additional information may be obtained from Mary
Ann Hefner, P.O. Box 13087, Austin, Texas 78711,
telephone (512) 475-4515

Filed December16 1977 245pm
Doc No 777190

Hearing

The Texas Water Commission will meet on Wednesday,
January 25, 1978, 10 a.m.. in the Council Chambers,
City Hall. 400 North Rusk. Sherman. to consider a re-
quest by the North Lamar Independent School District
(Powderly Elementary Schooh, P.O. Box 68, Powderly,
Texas 75473, for a permit to allow for a discharge of
domestic sewage effluent from a sewage treatment
plant to serve a population equivalent to 650 students
in Lamar County.

Additional information may be obtained from Philip
Hagg. P.O. Box 13087, Austin, Texas 78711, telephone
{512) 475-1317.

Filed Decembert6 1977 244pm
Doc No 777194

Hearing

The Texas Water Commission will meet on Wednesday,
January 25, 1978, 10 a.m., at the Stephen F. Austin
Building, 1700 North Congress. Austin, to consider a re-
quest from the City of Frisco (Cottonwood Creek Plant),
P.O. Box 177, Frisco, Texas 75034, for an amendment
to Permit 10172 to accommodate an increase in treat-
ment capacity.

Additional information may be obtained from Philip
Hagg, P.O. Box 13087, Austin, Texas 78711, telephone
(512) 475-1317.

Filed December16 1977 .246pm
Doc No 777191

Hearing

The Texas Water Commission will meet on Wednesday,
January 25, 1978, 10 a.m.. at the Stephen F. Austin
Building, 1700 North Congress. Austin, to consider a re-

“quest from the City of Frisco (Stewart Creek Plant),

P.O. Box 177, Frisco. Texas 75034, for an amendment
to Permit 10172 to accommodate an increase in treat-
ment capacity

Additional information may be obtained from Philip

Hagg, P.O. Box 13087, Austin, Texas 78711, telephone
(512) 475-13117.

File1 December16 1977.245pm
Doc No 777192

Hearing

The Texas Water Commission will meet on Wednesday,
January 25, 1978, 10 a.m., at the Stephen F. Austin
Building. 1700 North Congress, Austin, to consider a re-
quest from the City of Pottsboro, P.O. Box 342, Pot.
tsboro, Texas 75076, for an amendment to Permit
10591 which would omit the compliance schedule
specified in Other Requirements, No. 7, of that permit.

Additional information may be obtained from Philip
Hagg, P.O. Box 13087, Austin, Texas 78711, telephone
(512) 475-13117.

Filed December 16.1977.2 45p.m.

Doc. No 777193
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Hearing

The Texas Water Commission will meet on Friday.
Jhnuary 27, 1978, 9 a.m., in Room 618. Stephen F.
Austin Building, Austin, to consider an application by
the City of Austin (Seaholm Power Plant), P.O. Box
1088, Austin, for amendment to Permit 11901 to regul-
ate the dischange of boiler blowdown and to allow for an
increased discharge of 193.000.000 gallons per day of
industrial wastewater.

Additional information may be obtained from John Sut-
ton, P.O. Box 13087, Austin, Texas 7&711, telephone
(512) 475-1468.

Fited December 16 1977 246pm
Doc No 777198

Hearing

The Texas Water Commission will meet on Friday,
January 27, 1978, 9 am.. in Room 618, Stephen F.
Austin Building, Austin, to consider an application by
the City of Austin (Decker Steam Electric Power Sta-
tion), P.O. Box 1088, Austin, for an amendment to Per-
mit 01887 to accommaodate the addition of a new
generating unit.

Additional information may be obtained from John Sut-
ton, P.O. Box 13087, Austin, Texas 78711, telephone
(512) 475-1468.

Filed December 16.1977.246pm
Doc No 77715z

Hearing

The Texas Water Commission will meet on Friday,
January 27, 1978, 9 am. in Room 618, Stephen F.
Austin Building, Ausun, to consider an application by
the Lower Colorado River Authority (Favette Power
Project) for a permit to allow for a discharge not to ex-
ceed an average flow of .5 ¢fs from Cedar Creek Resor-
voir of industrial wastewater effluent in Fayette Coun-
ty.

Additional information may be obtained from John Sut-
ton, P.O. Box 13087, Austin, Texas 78711, telephone
(612) 475-1468.

Filed: December 16, 1977.246 pm

Doc.No 777197
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Hearing

The Texas Water Commission will meet on Friday,
January 27, 1978, 10 am. in the Stephen F. A ustin
Building, Austin. to consider an application hy M ichael
D. Stone, Ap. No. 3834, secking a permit to directly
divert and use not to exceed 80 a/f per annum  from
Caney Creek, Brazos-Colorado Coastal Basin, to irrig-
ate 40 acres in Matagorda County.

Mary
78711,

Additional information mav be obtamed from
Ann Hefner. P.O. Box 13087, A ustin, Texas
telephone (512) 475-4514.

Filed December 16 19377 245p m
Doc No 777196

Regional Agencies

Meetings Filed December 15,1977

The Austin-Travis County MH/MR Center, QO pera-
tions Committee met in the board room, 1430 (Collier
Street, Austin. on NDecember 19, 1977, a1 730 pom. The
Board of Trustees met at the same location on Dercem-
ber 22 at 7:30 pm. Further information may be ob-
tained from Dr. Larry J. Miller. 1430 Collier Street,
Austin, Texas, 78704 . telephone (5121 4474141

Doc No 777168

Meetings Filed December 16,1977

The Edwards Underground Water Disirict, Board of
Directors. will meet in the meeting room of the Tower
Life Building, San Antonio, on January 10, 1978, at 10
a.m. Further inform:ation may be obtained from MDD,
D. Weinert, 2603 Tower Life Butlding. San Antonio,
Texas 78205, telephone (5121 2222204,

The High Plains Underground Water Conserva tion
District No. 1. Board of Directors, met at 2930 Ave nue
Q. Lubbock, on Decem bror 22,1977, at 10 am. Further
information may be obtained from C. E Thompson.
2930 Avenue Q. Lubbock. Texas 79405 telephone (806 1
762-0181.

The Lower Colorado River Authority met at 3700
Lake Austin Boulevard. Austin, on December 20, 1977,
at 11 am. Further information may be obtained from
Charles Herring, P.O. Box 220, Austin, Texas 7876 7.
telephone (512) 474-5931, extension 330.
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The Lubbuck Regional MH/MR Center, Human
Development Center, met at 1210 Texas Avenue, Lub-
hock, on December 2001977, at 430 pm Further infor-
mation mav be obtamed from RV Whittington. 1210
Texas Avenue, Lubbock. Texas 79401, telephone 1806)
763 4213, extension 30,

Doc No 777202

Meetings Filed December 19, 1977

The Austin-Travis County MH/MR Center, Budget
and Finance Committec, met m the hoard rogm at 1430
Colher Street, Austing on December 221977 at 6:30
por Further intormation mav be obtinned from Larry
Miller, 1430 Colhier, Austin, Texa- 78704, elephone
D120 447 4141

Ooc No 777209
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Texas Health Facilities
Commission
Notice of Applications

Notice is given by the Texas Health Facilities Commis-
sion of applications tincluding a general project descrip-
tion) for declaratory rulings or exemption certificates
accepted December 6-12, 1977,

Should any person wish to contest the application for a
declaratory ruling or an exemption certificate, that per-
son must file a notice of intent to contest the applica-
tion with the chairman of the commission within 12
days after the enclosed listing is publiched. The first
day for calculating this 12-duay periad i~ the first calen-
dar day following the dating of the publishing. The
12th day will expire at b pum.on the 12th consecutive
day after said publishing if the 12th dav = a working
day. If the 12th day is a Saturdav. Sunday. or state holi-
day. the last day shall be extended to d pom.of the next
day that is not a Saturdav. Sunday. or state holiday.
When notice of intent to contest is mated to the chair-
man of the commussion, P.O). Box 15023, Austin, Texas
78761, it must be postmarked no later than the day
prior to the last day allowed for filing notice of intent to
contest.

The contents and form of a notice of intent to hecome a
party to an application for a declaratory ruling or ex-
emption certificate must meet the minimum criteria set
out in Rule 506 Failure of a party to supply the
minimum necessary information in the correct form by
the 12th dav will result in a defective notice of intent to
become a party and such application will he considered
uncontested.

The fact that an application is uncontested will not
mean that it will be approved. The application will be
approved only if the commission determines that it
qualifies under the criteria of Sections 3.02, 3.03. or
6.02 of Article 4418thi, Vernon's Annotated Texas
Statutes, and Rules 302, 502, and 515.

In the following notice, the appheant is hsted first, the
file number second. and the relief sought and project
description third. EC indicates exemption certificate
and DR indicates declaratory ruling.

Scott and White Memorial Hospital and Scott, Sher-
wood and Brinkley Foundation, Temple
AH76-1220-012E

EC--Request four-month extension of completion
deadline in E/C to acquire an EMI Scanner Update
System

Heritage Manor, Dayton

ANT77-1207-001

EC--Remodel existing facility and add 1500 square feet

5043

High Plains Baptist Hospital, Amarillo
AHT77-0518-004E

EC--Request 90-day extension of completion deadline in
E/C to establish an overread station to receive com-
puterized KK reports

Hermann Hospital, Houston

AHT75-0925-021K

DR--Request two-year extension of completion deadline
in DR to construct a 10-story addition to existing
facility and renovation and expansion of existing sup-
port facilities

Texoma Medical Center, Denison

AHT7-1209-017

DR--That neither a CN or E/C s required for increase
in square footage for the project approved in CN
AHT6-1020-001

McKinney Nursing Home-The Pavilion, McKinney
ANTT-1212-001

EC--Reclassifv 68 nursing home beds to skilled nursing
care in facility currently licensed for 268 intermediate
nursing care beds, 1CF-111

North Central Texas Home Health Agency, Ince., Fort
Worth

ASTT7-1212-005

EC--Combine two existing offices by increasing space at
603 South Adams Street location and closing 515 South
Adams Street office

McAllen General Hospital, McAllen

AHT7-1208-001

EC.--Acquisition of laser photocoagulator to treat
various eve diseuases

[ssued 1n Austin, Texas, on December 15, 1977.

WilliamD. Darling

General Counsel

Texas Health Facilities
Commission

Filed Decemberi6 1977 11 20am

Doc No 777182

For further information please call (512) 475-6940
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Texas Register
Correction of Error

The issue date and the effective date of Texas Depart-
ment of Health adopted rules concerning standards
governing drinking water quality and reporting re-
quirements for public water supply svstems. published
in the December 20, 1977, 1ssue of the Register (2 Tex-
Reg 4915) were incorrect as published. Those rules
were issued by the department on December 12, 1977,
and will take effect on January 3, 1977,

Texas Water Development
Board

Construction Grants Administration

A hearing examiner of the Texas Department of Water
Resources will conduct a public hearing beginning at 9
a.m. January 20. 1978, in Room 118, Stephen F. Austin
Building. 1700 North Congress Avenue, Austin, to con-
sider proposed rules for Construction Grants Adminis-
tration. specifically, changes to the Municipal Facilities
Construction Grant Priority Rating Process to be
adopted by the Texas Water Development Board on
behall of the Texas Department of Water Resources.

The process is designed to determine the project fund-
ing priority of construction grant applications in ac-
cordance with the provisions of the Federal Water
Pollution Control Act of 1972 (Public Law 92-500), and
in accordance with provisions of applicable state law,

Certain revisions to the Municipal Facailities Construc-
tion Grant Prioritv Rating Process are being proposed.
These revisions include: substituting a Step 1 Ranking
Group. Step 2 Ranking Group, and Step 3 Ranking
Group for the First and Second Ranking Group: adding
a Water Quality Problem Longevity aspect to Rating
Sheets Numbers 1 through 5; adding an operational

and maintenance aspect to Rating Sheet Number 1;
and submitting applications for 208 areawide planning
areas. Consideration will also be given to applicable
modifications to the Municipal Facilities Construction
Grants Prionity Rating Process as 1t 15 affected by
amendments o the Federal Water Pollution Control
Act of 1972

Interested persons are encouraged to attend the hear-
ing and to present relevant and material comments
concerning the rating process as it relates to the rank-
ing of various municipahties throughout the state. In
addition, interested percons are also encouraged to sub-
mit written comments to Rebecca 8. Motal, Hearings
Examiner, General Counsel's Office. at the address
helow.

A copy of the proposed process may he obtained from
Johnny Fisher, Construction Grants Section, Constroe-
tion Grants and Water Quality Planning Division,
Texas Department of Water Resources, P O, Box 13087,
Austin, Texas TR711, or by telephoning (5121 475-7891
after January 3, 1978, The proposed rules will be con-
sidered pursuant to Sections 5131 and 5.132 of the
Texas Water Code and Chapter 1 of the rules of the
Texas Water Development Board.

Issued in Austin, Texas, on December 13, 1977.

Doc No 777163 Rebecca S. Motal

General Counsel's Office

Texas Department of Water
Resources

Fied December15 1977 338pm

For further information. please call (512) 475-7836
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