OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN | Jenuery 11, 1929

ATTORNEY GENERAL

Mr. James E. Kildey, Tirector
Motor Transportation Iivision

kailroad Cormmission of Texes
Austin, Texes

Dear JMir, Kilday: Cpialon lo. 0-32
Fe: State vs. A.

Your letter of Jo
Attorney Generel of ‘iexss

ejuest an oninion
of thls depertzient togoaths

o letters of Jane

d in sever-
W@ Court

«ithout first heving
he kallroud Comtaisaion
¥Cil0se & copy O the ¢,pin-
he Luprene Lourt of the United
anve neerd, <14 1 advise you
oeting Iv 28 a Jact hut as

ayy/ thet ir. .ieLonald's ozse is
puudinsg In the Luorame Court on
Jotlon Zor wzhearing. Durinzg the pen-
ooy of thut 1itigotion Jr. ..eLonald
filed with this Tivision an ﬁJnlioutaon,
coverad by our i.ocaat 0. dulﬂ, by wnich
he aska for a hearing on the :juestion cof
his obtaining cercsin autnority Irom the
Ruilrozd Com lssion, which said asplice-
tion is sLown on our dookat sazet as Jol~
lows:
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'Applicetion of A. E.
Molonald Llotor frelght Lines
for a certificate suthorizing
operation of a common carrier
motor carrisr service over the
following routes: No. 1 -
Houston, Texzs, to [exase
Okleghoma State Line near Deni-
son, Texes, via U.S. Highwey
7J; No. 2 - Houston, Texas, to
San Antonio, Texes, via U. 3.
Highway 90; No. 3 - LHan An=
tonia, Texas, to Iort iorth
end Delles, Texes, vie U. .
Highwey 81, Sen Antcnlo to
Fort Worth, end U. 5. idighwoys
81 snd 77, San Antonio to val-
les; No. 4 - Louston to Dzlles
and rort worth, via vaco end U.
S, lilghweys 290 end 190, Hous=
ton to Weco U. L. iilghvay 77,
Weco to Lslles U.S. HEighway 81,
Waco to Fort dorth; 1o. O - Ianils
to Fort jiorth, via. State iigh-
way 34; lio, 6 - Ffort Vorth to
Dallas, via State Zighway 15.
All routes with any snd all
other routes. Interstate ser-
vice only. Using ten trucks,'

"In view of this situation your prompt
edvice is requested om the followlng gues-
tions:

"l, w1ll the grenting of 2 hearing by
the hallroed Commission on tha aforesaid
epplication in eny vway Jeoperdize the rights
of the Ltato in tne litigetion above men-
tioned?

*2. In view O the entire situantion es
reflected by your files in the aforesaid
litigesion end othervise, 1s I'r. licloncld
now entitlced to a hecring on the aforesaid
zppllicetiony”

Since your letter was recelved by this depertment,
the Supreme Court of the United owtates overruled the motion
for rehearing in the !‘cDonald case, this being the casse, 1t
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is unnecessery to snswer the first question.

In enswer to the second Guestion in your letter,
it {8 ny opinion and you ers so advised that the s&pplicant
in question would be entitled to & hearing on the applica-
tion now nendin,; bvefore your department providing the appli-
cant has compliad with provisions of iArticle 91llb, Ecvised
Civil Statutes or Texcs.

Ycurs very truly

ATTCHE!TY GENERAL OF TEXAS
Cr RCT P. IIFIPATRICH (8)

By '
Assistent

GPK:FS
ADPRIQOVED:
CURALD C, £ANE (Sigzned)

ATTCIATY CF AL OF TRXAD

O}Z-G -R .Ll



