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HEALTH CERTIFICATE OF MAN PROCURING
MARRIAGE LICENSE

 Opinion oonstrulng Artfiole 4840c, R. C. S.,
-and holding:

1. Legislature did not spscify method by
which "reputable licensed physlelan® should
deternine finding.

2. County Clerk not authorized or required
to look beyond certificate of physiclan as to
freedom from venersal dlsease of man seeking
marriage lioense,

OFrICcZ OF THE ATTORNEY GINERAL

January 24, 1939

Hon. Ae Jo Brjan, b § o
Criminal District Attorney
Hilllsboro, Texas

Dear Sir:

Opinion Ho. 0-35 4
Re: Article 46840c¢ - Shounld a dootor
make a blood test before gerti~
fying a man to ba free fron
veneregl disease for a marriaze
_ license, )

This will acknowledge recelpt of your latter of
January 4th, 1939, addressed to the Attorney Oeneral, which
has been referred to the writer for consideration and reply.

You request an opinion of this department in re-
sponse to the following question:

w’here a party is seeking a health ocerti-
ficate in order to get his marriags llcense, is
a doetor required tc make a blood testt” '

Your attention 1s directed to Article 46460, Re-
vised Civil Stetutes of Texas, which provides as follows:

nBefore the oointy clerk shall issue any
marriage license, ths man shall produce a cer-
tifioate from a reputable licensed physlclan to
show that he is free from all venereal diseases.”
There having been no court decisions construing the above ar-

ticle, we are confined to the construction end the meaning of
its words.
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It.will be noted the legislature did not specify
or partioularize any osrtain means or msthod by whioch the
*"reputable licensed physiolan* should determine his find-

- ings. There is no definlte test prescribed. The physiocian
nmaklng the gertifioate must, under the terms of the ensct-
neat, be "reputable™ and "liocensed™. When the county clerk

is cognizant of these two things, it 1s our opinion his
inquiry is ended. Howhere doea the leglslature authorize,
or require, the elerk to go beyond the certificate itsslf.
Accordingly, 1f the certificate be issued dy a "reputable
licensed physiclan®™ and if it certiflies the applicant for
license to be "free.from all venereal dlseases", 1f the
other statutory requirements be met, it 13 the duty of the
clerk to forthwith issue the ligense,

* Letter opinion No. 0-35, writtes January 13, 1939,
{8 withdrawn and this one sudbstlituted therefor.

.Vhry.truly yours

Z;L T bt

Asaistant
BAAN

This opinion has been considered in conference,

a“pr079d and ordered recorded. . %5 (4. f22,441~/K__ﬁ_\
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