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On Decemver 2, 1¥3c, the County 4ttorney of Cameron county ad-
dressed a request to the Attorney General for a construction-of
Arcicle 7880, Section 148, ana on December 1k, 1938, a conference
opinion written by H. L, wWilliford, Assistant Attorney General,
was given in response to the request, On December .31, 1938, Hr.
Shepparé, the Comptroller, addressed a letter to this Department
requesting a clarification of the J4illiford opinion, and on
Januvary &4, 1939, an opinicn was deliverec to «r, Sheppard in
response to his request, such opinion peing written by Lloyd
Arustrong, Assistant Attorney General. On January 5, 1939, kr.
wiech, County Attorney c¢f Cameron County, addressed this office
a letter requesting & further opinion oi this Department on the
same subjert matter, which was answered on January lo, 1939, by
a letter irom kr. Geo. S. Berry, Assistant, simply adhering to
the wWilliford opinion,

Article 7850, Section 148, of the Revised Civil Statutes, reads
as follows:

"For the purpose of aiding in the protection of the property
and lives of the citizens of Cameron and Willacy Counties
from further disastrous and calamitous overflows, and to
conserve and increase the revenues derived by the State from
said counties, that part of the State ad valorem taxes,

which is in excess of ten cents on the hundred dollars valua-
tion of property subject to taxation, collected upon property
and from persons in the county of Cameron, including the
rolling s tock belonging to railroad companies which shall be
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ascertaineg¢ and apportioned as provided by law, is hereby
donated and granted by the State of Texas to the county of
Cameron for a period of twenty-five years, beginning Jan-
vuary 1, 1926, to be used by said county in part payment of
interest and in creation of a sinking fund to pay the

bonds of said county which shall be voted and issued as
herein provided to obtain funds for the construction of the
necessary breakwaters, levees, dikes, floodways, and drain-
vays to protect tihe counties of Cameron and wWillacy from
such disastrous anc calamitous overilows."

Article 3937, Hevised Civil Statutes, reads in part as follows:

"Each assessors (assessor) of taxes shall receive the follow-
ing compensation for nis services, which shall be estimated
upon the total value of the property assecsed as follows:

For assessing the State and county taxes; on all sums for

the first two million ($2,000,000,00) dollars, or less,

five cents (5¢) for each one hundred ($100.003 dollars of
roperty assessed; on all sumg in excess of two million

_?gz,ooo.ooo.oo) dollars, and less than five million
($5,000,000.00) dollars, two and one-fourth cents (2i@) on
each one hundred ($100,00) dollars; one-half of the above

fee shall ve paid oy the State, and one-half oy the county;.."

Hr. Williford advised ™that in the opinion of this Department
the Assessor-collector of Cameron County is entitled to one-half
of' the commissions provided for in such article to be paid by
the State and one-half o sucn commissions to be paid by the
County of Cameron." '

Mr, Armstrong's opinion advised "that in the opinion of this de=-
partment the a bove quoted opinion correctly disposes of the
questions cherein considered and you are further acdvised that

in the opiaion of this department the portion of the taxes donated
and granted oy the State of Texas to the County of Cameron by
virtue of Articles v2l0U-148, Revised Civil Statutes of Texas, 1925,
shall be taken into consiceration and shall bear 'its portion or
percentace of th: comuissions due the assessor-collector!,."

Apparently there is still conflusion as to whether any part of the
assessor's commissions mentioned in Article 3937 is to be deducted
from the amount granted by the State to Cameron County to Article
7880, Section 148. In thils connection, it has oeen the contention
of the Comptrolier that a proportionate part of the assessor's
fees should be cdeduccted from the amount so donated to Cameron
County. On the other hand, it is the contention of the officials
of Caweron County that all of the State's share of ad valorem
taxes in excess of 10¢ on the $100.00 valuation collected in
Cameron County should be granted back to the county without any
deduction therefrom on account of the assessor having been paid
the commissions mentioned above.
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Article %1%, Revised Statutes, reads as follows:

*fhe Comptroller, on receipt of the rolls, shall give the
assessor an order on the collector of his county Ior cthe
awrount due him oy the State for assessing the State taxes,
tc oe paid out of the first money collected for that year.
Ihe commissicners court siall issue an crder on tre¢ county
Treasursr of tiaeir county, to the assessor, ior the aawount

due nue 1o asSs€3S1ng Tae county taxX or their counvy, to oe
paic cut oi tie first money received iren tiie collector cr
the volls e stel ear.™

From & re.ding ¢ Lo asove statutes, it e tpharent fout the
assessor's COMmisslcas are nOL AnG Were not in 1:2%5, &% the tine

o1 the enactiient of Arvticle 7rosU, Section lLé, dependent upon the
collection of the taxes.

in making the assessments, uhe assessbr 18 working ior tue State,
aS well concerniag that npart on wiich taxes are paid and later
iven oy the State un vameron County &s concerning the part which
the State retains for its own use. ’ Nowhere in Article 7880-148
is there any snifting of the onligation to share equally the
cost of assessment. The State made a grant or donation of all
its part collecteri in excess on 10¢ on the »100,00 valuation.
A celivery to the County of the Stace's part of such ad valorem
taxes collected, less (1) 10¢ oun the $1u0.00 valuation, and (2)
an additional percentage of assessment costs, would not oe in
compliance with the statuve.

Tne State's part of the taxes collected included the compensation
paid sy the State to the assessor.

- It was the intention expressed in Article 7880-14& tnat the
grent or donation by the State, as therein c ontained, should not
oz osurdened with expenses theretofore incurred oy t“e Stzte in
sranzing aoout toe collection thereof.

Tne nev result is that the Stazte is due to receive irom Cameron
County an amount ejual to 10¢ on the $100.00 valuation, out of
wnich siaall ve paid one hzli the comiiissions provided in
Article 3Y37.
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