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' Article eV Civil Statutos, reads in part as
followa: : : _ .

"33, ount and value of sharos of ¢apital stock
companles and associatlond not incorporated by tho laws
of thils Liate.

v43, Value of all othor property not enumerated
above.™ '

. Article 7163, Revised Civil Statutes, reads:
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"Jo person shall Lo roqulroed to lint or render
o creator portion of nis ercdits tlun o belleves will
be received or c¢nn bo collectod, or to include in his
stateuncnt as a part of his pergsonal nrowerty vhich is
reauired to bo listed any share or portion of the
caplinl stock or proporty of any coupuany or ccrporntion
viiieh is requlred to liat or Ieturn its capital and
property for toxatlion.”

Hnvine regord for tho corporato fiction, a tnx on alares.
of stock in the uknds of the holder ia addition to o tax on tuo
property of the corporation in the hands of the corporation would
not be double taxation. Iloweveor, the legislative bodies of oany
States have recognized that to all practlcal purposes it would ba
doubly taxing the property of the sharcholder and have enacted
‘leglslation exempting the shares of stook when the property of
the corporation is taxed to the corporatlion. Tho courts unhesitat-
ingly uphold the exomptlion when lecislatlivas bodles have properly
evidenced thelr intont that such axonption shall be made. Hubbard

v. Brush, S5 N, E. 829, Ohio; Commrnvcalth v. Fldelity ;ruat Co.,ﬂ,."

143 Uo v'o 1037 Ky.. Stﬂto Vo Leneh 144 “- ".. &90’ Wis.

At lenst one court in a Sinto wherc the courts had hcld-é*‘
~that double taxation wng forbidden by tho congstitutional provision :

requiring uniform taxation, cut throush the corporate fietion and
held that an attenpt to tax shares in a foroign corporstion would
be unconstitutional, vhere such corporation's property was 1oonued
ané taxcble within the 3tate. OStroh v. City of Detroit, 90 K. V.
1029, Supreme Court of lilehigan,

Other courtas, ‘remarking upon the harshnoss of taxing
both the sharos of stock and the corporate property, have said that
vefore the courts should prerult the smme the legislative intent
to do 8o showld be most plalnly manifest. DBd., of Com'ras of Okla.
County v. Ryan, 232 Yac. 834, Oklahona..

In Gillesple v. Gaston, 67 Tax. 599, 4 5. %w. 248, it wasg
held that 'tho owner of stoclk in a stato Lanz was not toaxadble thore-
with, while the property of .the bank was toxable (ag the law then
vas}, although the bank did not return 1ts proparty for taxation
as 1t should have dono.

As noted above, Article 716 2., Lec. 38, requires the
listinﬁ of all shares in corporations orgonized unuer the laws of
othor atates._
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saction 43, of Article 7162, roculres the listin~ of tho
value of "all other proporuy not enunerated abvove.” If this
brocd lansuage bo held o include nharos in o deniestic couccin, i
then the holders of stocks in forelyn and domestic cerporutlicna . '
would be on equzal teorms in tho statules. articles 7165 and 7163 .
vould be impartielly asplicedblo and Gillespie v. Gnaton,. supra, wvould
control in either ovent.

The rasclnder of this opinion, however, will be bancd
upon the seswiption tlat since w~eelion OO specalficnliy called ror .
the listing of siiares in foreipn corporations, tiie gencral leaguage
of dection 43 would not include stocks in doumestic corporations.

: Since Article 7162 thus exompts sharos in Toxas oorpord;gé
tions, the sano would have no need for Article 7163 to frant them -
further exeuption. _ P

Lddressing ourselves further to Artiocle Y163: "o peraon”'"f'
his personal property which is required to be llstod (this cannot i+

refer to shares.in a domestio corperatlon) auy shure or portion of .
the cepital stock o o o of any corrvoration wialch is requiroed to
list or roturn its capital and property for toxation.”

e

This article was evidently intended to grant to tho -
ovner of ctock in o corperation orgunlued under the laws of soumo
other state the same exemption as Article 7162 had glven to the
holéer of stock im a Tcixas corporution, vwhen all the propsriy of
such forecign corporalion is  looated and rondereda for taxation in ' 3
the State of Texas. Ipdeod we c¢nn gee no reaaon vy -the Locisla- coe
ture should have wlghed to crcate any dilserininatlion belween the B
two undéer puch conditlions, . '
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The. stock you desoribe falls squaroly withia the exemption
provided in article 71?3 and is not subjoot to the 'and valorem tax.
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