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Dsar Sir; Attention: T. Gay Shepherd
Opinion Ho. O= \\ \‘.
Re3 Vhethsr Joanse and relght

Taspector has muthority to
break g loek upon a\trudg in
ordeft te unload the gams for
the purpose of determihing
whether sudsh truck carries
We are in receipt o?xyaurflcgtar of day 135, 1.3%9,
wherein you .utline the followlng facis:
e ™ . \\_\
"\ License. 2 wWelght Inspector belicves that
a truck 1s tradsporting more than 7,000 pounds
over the higrways of this Htate ia violution of
our Tenal .ode. \Upon such belief, the License
& -elght Inspactor orders-the) fruck to stop and
attempts to weigh the truck and load to determipe
the walaht of the load transported thereon; howe
svey, the tpgistrat%;& papers oarried by the
truck Ariyér would %;yég; that the load doses
t sxceed 74700 poundd. Is an effort to deter-
ine\whethef or ust the registration of such
tryck was wifh;n e proper welght cla.sification,
the Liconse 4 Velght Tuspector attempts to unload
the vehiéle but Tinds the van in which the load
is transported lodwd and the driver of the truck
olalcs that Xe bas no key, but that this lock is
placed oo the van at the polint of sriuln and the
recelver of the rmerchandise has a nastsr :zey with
which to rezove the loack and unload the gioda.”

You requeat our oplalan «s to whether or oot under
suoh ¢iroumstances a License / weight Tnspectar has the au-
thority to break the lock and Jdetermine whether or not the
motor vehicle has beeu correctly roglstered; that 1s, whether
the tryck actuaily weishs as much as the rsaistration papers
woulds lndicate, thereby determining the net load transported
oa the motor vehicle,
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srtlols w27a, section 3a, Tenal Code, reads as fol=-
lows .

*{(a)} Upon appllioation for registration of
any cormmearoial motor wvehicle, trucxetractor,
trallsr or semi~trailer, the applicant shall
deliver to the tax collsctor, >r one of his
duly euthorized deputies, an affidavit, cduly
sworn to before an officer authorized to sdmine
ister oaths, showing the weight of said vehicle,
which affidavit shell be kept on fils by the
eolleator., The license receipt issued to the
applicant shall also show zaild weight. . copy

£ sald recelpt shall be cerrisd at all times
orn any such vehicle while same is upon the pub-
ii¢ highway. Juch arffidavit, or s cextified
copy thereof, may be introduced us svidenoce
showing the welght of s«ld wehiole, and such
affidovit shall be prima facle evidence »f th-
waloht theredf; rrovided, however, that it may
be sahown that sald affidavit is false or that
3a81d welght inserted therein 1s incorrect.”

Article B827a, sction 6 of the Tensl C0e reads us
follows,

nany llcense and welght 1nspector of the ltate
Highway department, havi:ig rcason to belleve that
the gross welight of a loaded vehicle 1s unlawful,
i1s authorized to welgh the same sither by means
of portable or statlonary scales, and to recuirs
that such vehle¢le be driven to the nesarest scales
in the event such soales ars within two miles,
The i:spactor may then require the driver or oper-
ator to unload i'mediately such portion -f the
load as may be nemessary to decrease the gross
waizht of such vehlcla to the maximum gross welzht
gpecified by this sct.”

In the facts submittasd to us, you advise thut a Li-
cense & “elght Iznspector belisves that a truck is transporting
more than 7,000 pounds, as the rredicate for atopping the
truck for ths purpose of welghing the same., . e would mention
thut the mere belief of suoh an inspesotor that a truck is
transporting more than 7,000 pnunds would not be sufflcient to
authorize suck a procedures on the part of the inspector. His
belief must be suprarted by reusomatle grounds.

7 In the cass of “hlteheoad vs. Fichardson, 187 S.W.
{zd) 512, the District Court had entered a judgment perman-
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ently enjoininz the rublic safety Commisaloan of Texas and

its nembers and thoe Jex:s Highway ratrol from unloading

motor trucks belonging €O anpellants in order to wsigh the
same, and to ascertain thelr weight when snpty. The Jourt

of civil ;ippeals of Lallus reversed :nd rendered such Judge
ment dissolving such restraint snd holding that when 4n
inapector has reason to belleve that the law 1s being vio-
lated, and that such ocourse 5 deemed necessary to verify

the infraction, he may unload all or any portlon »f a load
found on such a vehicle for the purross of deturmininy the
correct welzhte and ascertalnling whether the law iz being
viszlated, In support of such holding, we cite also the casss
of Xew ay Lumber Company vs, Smith, 98 3.W. (2¢) 282; =tate
of Texas vs, fersusonm, et al, 125 .. (24) 278; and Richard-
son vs, Furley, 128 3.w. {£4) 1001,

“hen an inspeoctor comes upon a motor truck, which
he has good reason to believe and does bellieve is carrying a
load in excess of that allowed by law, it 1s his duty to
wei-h such loaded truck and then to unlocad the c.me and
welsh 1t enpty and ln that way to ascertain whether the law
is beiny violated, <an the trucx operator defeat the low and
frustrute the officer 1n the performance of his duty by re-
fusing to unlock the van and permit the processes of the law
to be carried out in an orderly and neaceful rannerty e
think not. ~“he sctlon of such officers iu welihing the loagde
ed truck, ln smptying the same, and wel: bins 1t oengty is in
the nature of a gsearch. TIr necessary in the oxscution of a
search warrant an officer may break 2.:d snter the premlisss
wbich are to be searched. 58 C.J. 124283 24 ReCaLl. 708,
where &n officer has the authority to make a search without -
a war:ant 1t would scem that his powsrs and duties should be
the sume as 1f he had a search war ant authorizing the sans
kind of a ssarch,

Assumirg that the inspector has sufficient grounds
for his bellef that the truck caries a load in excess of
that psrmitted by law, -ur answer to your question 1is an af-
firnotive one.

Yours very t.uly
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