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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

piid C- MANN February 9, 1939

'__..' SENBAAL

Hon. Rogers Kellsy
Genate Chambear
suegtin, Texas

Dear Senator KXelley:

By your lstter of T 9th _you have requested _
the opinion of this Depasza upon thy following gquestions:

l, ‘Whethar the Legisgla e p4an suepend the oparation
of the Seven Thousa Pound $ruck ;Tcad Linmit lLaw without
emending or repealing Lt, with refwrence to the movement
of perishable fryits and\vegetables only for a period of
ninety days, oy su ridd of time @5 thz Legislaturs might
fix 3n the bi)l a theep a requlred to amend and corract
the existing law, - :

How this kay bs accomplished by the Legislature,
ether y\P 1,/ regblution, or otherwise,

yyirtue of the provision of Sestion 2B of Artiocle
ution o Texas, the Legislature alone has
tRe power to<suspand exlsting laws in this State. The power
to gusdeand inoludey the power to suspend in whole or in
sarthand\for such period of time as the leglslature nay
determine,

You are therefors advissd that the Legislature ray
suspend the operation of the law to which you refer so far
ag it affects the movement of perishable frults and vege-
tables produced in this state. 1In this connection, however,
your attention is directed to the fact thut the suspsnsion
should have the effect of a general law; that is, the sus-
pension should apply to frulte and vegetables of a perishe
able nature wheraver they may be produced in the State of
Texas, .



inggg
p ¥ 2222

ion, Rogers Kelley, Fabruary 9th, 1939, Page 2.

With reference to your second inquiry, you are advised
trat this Department has heretofore, on January 24, 1939, by
an opinion addressed to Hon. ¥, Lee O'Daniel, Covernor of
Texas, h:zld that laws of the State of Tex=2s can not be
suspeanded by resolution, but must be suspended by bill,
irticle 3, Section 30 of the Constitution prohibits the
passage of any law excspt by bill. The Suprens Court of
this state in the casea of City of San Antonlo va, licklejohn,
89 Tex., 79, 33 S, W, 735, holds thal a 'law may not be re-
psaled by resolution, and states that "the act which des~
troys should bte of equal dignity with that vhich establishes."
The suspension of e law 1s in effect a partial and linited
repeal thereof, and we thererfore advise that the suspension
cf the law to whlch you refer muct be accomplished dy bill
rather than by resolution or any other method of procedurs
resorted to in the Legislature,

Yours very truly
ATTORNTY GINERAL OF TEXAS
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R, ¥W. Fairchild
Assistant
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