OFFICE OF
THE ATTORNEY GENERAL

AUSTIN, TEXAS

”il'lllr’ X.‘ ””

Nouoradbls ¥V, lee O'Danteld
Governor of Texaas
Austin, Texas

Dear Governor 0 'Dsntel; O’Mon No. 9—{15
Re: X, .0 Bo. 179

Ve m pleased to somply Ilth r request of Yedruary 9
for aa oymun of this Department en m,::nutaemnty of louu

B1l1l No. 179, whish was yessatly passed the legisla .
of the B11} is attached lmmof’ e sielature. Gopy

ny cn-m vides for the issuance before Sep-
Sember 1, 1939. of imterest-~ n:.mnnta mot te exceed §900,000,00
for paymeut of old age sssistance bemefits and yefunding of prior war-
yonte, said mrntu to be pasd serially with Saterest, before Sep-
tubu 10, 1940, eut ot the nnmt of tho Yexas 014 ip Assistanse

mpoul for whioh tluu yarreats ave to be fasued are
authorized by 1e IIX, Section 51b, of t.h Gommm.on of Texas,
u-onyhunu the 0148 Age rmiuh.

Artiels III, Sestion l9 of the !uu Oouututm. provides:

"N Gedt muhmtodlyornmuu‘
ths Btate, excert to supply sssual deficiencies of
revenus, PFepel invasion, suppress insurrectioun, de-
fend the Btate in var, or pey existing debt, cnd the
debt ereated %o upply deficionsien in revenne shall
Mmver sxesed in the umq-to at say one time two

Our Supreme Court has repeatedly held that the issusnce of
varrants by the State, & gounty or & -uuupnltl in antieipation of
°

surren: revenues does aoct eredte & so as eome withia the
prohibition of this aad nhtod culutunoul tsnvui.ou See
MeNsill v, City of Vaco, 85 Zex, 83, 33 B,¥W, 3 ity of Corpus

Christli v, Woessaer, 58 Tex. A62; Torrell v, nnuut 71 Tex. 770,
9 8.¥, 533. !hmrg? was c‘{uﬂy g::;g “..‘on' o

erson, J. . r's Sons v,
Ilrrl, u% 7224 * T
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not“m that m:nht with ::r-
ases are dobts ¥ econtemplat
of MI.MM.M

The faet that & ristion 1s made 1a this Act for the
nznnt of these ml%nhr 10, 1940, brings it withia
1ele VIII, Section 6, of the Constitution, whiieh sayss

“So money shall be dyawn from the Tressury
"ﬁmxot‘;pnuumtm—z
aor shal MoRey
ubt‘z:wrtmmm.. -
s

ﬂmﬂ!ﬁ page 200, ot seg., Ssts 1936, Porty-feurth

hi.halus 1evies ssrtaia taxes proseeds

of which are paid sato the Texas 014 Age Avsistance » Which reve-
.

2,3 )
8 ant § ¢f this Act are identiesl with eorrespondiag provisions o
wn » yugn 208X, Third Called Session af the Forty-fourth
slature mmuwvumurmmat '
000 of =hptriag vermaats ia lieu of etsh
old bonefit payments. Sestious 5 of the two Acts are identical
_ the warreats in smouat
Wéﬁ?&?‘w' vhereas the present Act limits the samoust to

» .

:
:
§
¢
;
3
:
]
i

: Sections 6 sad T of the present Ast uuforth-n-
fending of eutetantiing warrents of the 1936 issue, prescribe
the method prossdure of issus of the mav warrsats; seppropriate

funds for payment a5l presorids the ssheluls of payment. .

| Boue of the provisions of K.B. Mo, 179 which differ from
the 1936 Act osn reise suy question of eonstitutionality with the
possible exesptioR of Paregreph 6 of Seotion 7, which readss

“ihen such ohligations shall have been fssusd
1a socordanes with & resclution sdopted by the
Toxas 014 Age Assistance Camission, smd sball
have bosn approved the Attongl oeral, they
shall bde incontesta sod the £ feith and eredit
of the Stats shall be pledged to their payment.”

The 013 Ape Pension Anemdment to the Constitutiom (Article
III, Section 51b} mmkes no provision for the issuanee of megotiable
papar by the ¢, 10 sseordance with the familiar rules of statu-
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tery esomstrest § of Bestion 7 of the Ast should be
given the reasoms tion whish wil)l keep it vithin son-
stitutioam] limitations. @ity of tin v, Gshill, 99 Tex. 172,
88 5.M. 5A2. Ase the vord estable” shall mot b
seastrued to mean B able”. The warreats mey be insontestadle
shen properly issued to eligikis recipieonts, But they mmy wot ae-
uire the imeanity of megot pper in the hands of helders ia

eoures. 5o to esnstrue the peragreph would exeeed the limite-
tisns of Artiele IIX, Sestion 89, of the Gomstitution. Qity eof
Brethan v. Serman-Amarisan Bank, 143 r.l. 173, 12 sup. Ct. .
559, 36 L. 34 390; Laseeter V. w sxp. ot.), 217 8.V,
33, The sse of ths vord ia this Act indieates
that ¢t legislatare 414 aot iatead varreats te be megoti-
shle. Eeel v. Pulte (Tex. Oomm. &pp.), 10 8,W, {(2a) 655. :

~ In aseordanse with the forege sbesrvations, it s

sur opinioa that Nouss Bill No. 179 eomstitutes & walid exereise
of Jegislative axthority under the Goastitution of Semms.

¥eurs very twmily,
ATTORNRY GXEERAL OF TEIAS

Assistant
MK BT v §
,"l/ Sereald C. MANE
ATTORNRY GERERAL



