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Hon. Shelburne E. Qlever
County Attorney
Marion Oounty

Jefferson, Texas
Dear 8ir:

Opiaion No, 0-369

Ra: Can a drother of a oount minission-
or Yo emp on a P, W, PrQleet
where pa unds are pai the
eounty 1lgsionere! Cou¥t has
nothixg ith employment of
eommissie) re)ative?

Your request fer'am 0p

on on the above stated
question has dsen fedeived By th

offioce.

*I. ha¥e besn usked dy the Gommissionsrs
Court to\request of ‘you gn opinion eonceraning
the legallity o the smupleyment of g brother
pf One of the s siofiers em a P. W. A, Pro-
here s part of Lhe fuads ars paid by
gdunty, dub the Commissioners Court had

2 AQ 40 with the emplomemt of the Come
relative,”

432, 433 and 434 of the Penal Oode Tead

o 438. Neo offieer of this Svate of
any Orffiecer of any distriet, county, eity
prooinct, school &istriet, Or other :un!ol)al
aubdivilfen of this State, or any offieer or
menbdber of .ni state, distriet, oounty, sity,
shiool distriet or other munisipal doard, or
iuago of any court, sreated by or under guthore
ty of eny general or speeisl law of this
State, or any memder of the lLagislature, shall
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appoint, or vote for, or oconfirm the appoint-
ment of any offlee, position, slerkship, employ-
ment or duty, of any person related within the
seoond degree by affinity or withim the third
degree by oconsanguinity to the person so ap-
pointing or so voting, or to any other member
of anYy such board, the Legislature, or court
of whioch such person s0 appointing or voténg
may de a memder, when the salary, fees, or
oompensation of such appointee 1s to be paild
for, d4ireotly or indireestly, out of or froa
public fundx or fees of office of any kind

or charaoter whatsoever,

"Art. 433, The inhiditions set forth in

this law shall apply to and include the Governor,

Lieutenant Coveramor, Speaker of the House of
Hepresentatives, Rnilro.d Commissioners, hesd
of departments of the State government, judges
and memders of any and all Boards and courts
estadblished by or under the authority of any
genersl or special law of this State, memderas
of the lLegislature, mayors, commissioners, re-~
ecorders, sldermen and members of school bdoards
of inoorporated gities and towns, pudlie
schocl trustees, offisers and memders of
boards of managers of the State University and
of its several branches, and of the various
State educational institutions end of the var-
ious State eleencsynary iastitutions, and of
the penitentiaries. The enumeration shall

not be held to exolude from the operation and
effeot of this law any person inocluded within
its general provisions.

"Art. 434. No officer or other person
finoluded within any provision of this law
shell appoint or vote for appointment or for
confirmation of appointment to any sush offioce,
position, olerkship, employment or duty of any
person whose serviges are to be rendered under
his direotion or control and to be paid for
directly or indirectly out of any such pnblio
funds or fees of office, and who 1a related
by affinity within the seoond degree or by
consanguinity within the third degree to any
such officer or person ineluded within any
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provision of this law, ian eoasideration, ia
whole or in part, that suoh other officer or
person has therstofore appoiated, or voted
for the appointaent or for the eonfirmation
of the appointment, or will thereafter ap-
point or vote for the appoimtment, or for

the confirmation of the appeintment.to any
such office, position, or elerkship, employ-
ment or duty of any person whomsosver related
within the seoond degree by affinity or within
the third degree dy sonsanguinity to suoh
orrlcgr or other person making such appoint-
ment.

Where the Commissioners'’ Court does not appoint
or vote for or oconfirm the appointment or doces not oon-
tract, sither direotly or-ifidireotly with the employes,
although such employee is paid inm whole or im part out of
ecounty funds, such employment would not be in violation
or be prohibitcd by the adove gquoted statutes.

In view of the foregolng statutes, you are re-
speotfully advised that it is the cpinion of this Depart-
ment that the brother of one of the county commissioners
would not be prohivited from working on a F. 7« A+ Pro-
jeot where part of the funds are pald by the county and
where the Comaissioners' Court had nothing to 4o whetso-
ever in employing or securing employment for such employee.

Trusting that the foregoing answers your inguiry,

we remain
Very truly yours
ATTORNEY GENERAL OF TEXAS
By (jL4£CJLeL&£;£uLOw--
Ardell “illlams
Assistant
AW:IAY
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