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Honoradle Clerk Wright
State Bourd of Control
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Dear Sir: Opinion No, 0-584
Re; Rffect
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The resolation referred to In the suestion after
leaving out the preamble is:

»es0lved that it 1s hereby deelared to be
the poliecy of tha State of Texas to require the
use of Americsn made materisls in the comstyue-
tion of roads, bridges, and pudlic duildlangs in
all state departnanbs and enginseys are hereby
requested to heraby spscify goods of smeriean
manufacturers in their specifisestions for roads,
bridges and public buildgng
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Article 646, Revised Statutes, is:

"The Board shall in all cases reserve the
right to reject or accept any and all bids, or
reject in part if it prefers, and in such case
they may buy in the open market until a satis-
factory bid is offered.”

Evidently, the purg:za_of the legislature in estab-
chasing agent and later the State

- Board of Control was to secure for the state the best prices
possaible, :

%gur Supreme Court has regently in Caples v, Cole
104 S, f@

03, 139 Tex, 370, decided the effect of resolutions

by the use of the following language:

"It is plain that the resolution not only
undertakes to interpret or sanstrus what the .
original act ocontainsd but also to read into
said lay words and intentions not expressed in
the original act, Statutes sannot be amended
in that manner. RgsSolutions-play their part

"~ in our legislative history, and are often re-

sorted to for the purpose of expressing the will
of the legislature, but statutes sannot be smend-
ed by resolution. Statutes may be interpreted
or construed by the same or suseeeding legisla-
tures in the manner provided by the eonstitution
and while such prosedure is not sontrolling it

is persuasive with the courts in construing sta-

- tutes, The constitution has olearly presoridbed

717,

the methods to be pursued in the ensotment of
laws and their amendments., The resolution does
not meet the rsquirements presaribed by the son-
stitution and, therefore, sannot be considered
as anending the 1931 ast. We must interpret
the original act us written.®

Again in the City of Waso v, MoCrew, ©7 3. %. (8)
127 Tex. £68, the court says: ' )

"It is true that it s preper to look to
all parts of the legislative set, including the
body of the act, the caption and the emergeney
cleuse to ascertain the legislative intent, and
when sueh intent is once asocertainsd, it is the
law. In spite of this rule, we think the words
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of the emergenscy clause to Chapter 453, supra,
were not intended as a limitation on the aot
itself but merely express the construction
placed by thatlegisiuture on an ect pessed by

e prior legislature. 3Such leglsluative construc~
tionr"is not controlling; on the other hand, it
is entitled to very little welight." -

’ In numerous decisions the courts have laid down the
rule that the public policy of a atate must be determined by
its constitution, laws and judiciazl decisions and thet a state
has no public poiloy properly oognizable by the courts which
is not derived, or derivable by olear implication, from the
established laws of the state as found in its constitution,
statutes and judlolal decisions. B8ee 50 C, J, 859, Wyllie Over-
land Co, v, Chapman, 206 8, W. 978,8traus and Company v, Cana-
dlan Pacific Rallway Company, 173 K, E. 364, and Weeks v, New

York Life Insurance Company, 35 A. L. R, 1482, '

'~ We, therefore, answer your guestion by stating that
the resclution referred tc in your letter does not have the
effoct of amending or modifying the statutes of the state in
anywise and that a resolution cannot establish the public poliey
of the state, but that the publie policy of this state is estab-
lished by its statutes, constitution and couwrt deeiesions and,
therefore, so far as the State Board of Control is concerned,

- 4ts duties are set out and the lixmits of its powers are pres-
cribed in the statutes end that this duty and this power is not
in anywise changed by the resolution, In other words, the State
Board of Control has the same powers and the same dissretion
which was vested in it prior to the pmssage of the resolution,

The Cpinion of this department dated May 25, 1038,
referred to in jour inquiry is modified so ag to sonform to
this opinion, However it should be stated that ir that Opinion
the constitutional question as to the force and sffect of a re-
solution was not consideraed,

Yours very trulj
ATTORNEY GENERAL OF TEXAS

: ;m/ert 5. Rolline
APPROVELAUG =23, 1939 Assistant
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