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Dear 38irs

Tour request £or an O
tion has been received by ti

. g $0l11in County
: 'hain rmted.

sasq, carried him to
: kthenextnoruin;magoe

Jdcken theft against him. In re-
3 mileage he claims the miieage

*Please advise us 8s t0 whether this is
the proper procedure for him to follow in
this case or whetler he shounld have brought
the prisoner directly to McKinney and turned
him over tc the sheriff and let the sheriff
then carry him to @reenville and in that case
Just claim nileage from Farmersville te Mc-
Einney. This is 8 ¢unestion that has arisen a
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few times alrcady and probably will arise
more times before ocur jail is completed and
we can wmove into it "

Article 10298, Ccde of Criminal Procedure, reads in
part as fellowsg

*In each county wherc there has been
cast at thc preceding Presidential elec-
tion threc thousand (3000) votes or more,
the sheriff and constable shall recelve
the following fees:

"Section 4, For ramoving or convey-
ing prisoners, for each mile going and com-
ing, including guards and all other neces-
sary eoxpemges, when traveling by railroad,
ten cents (10¢). When traveling otherwise
than by railroad, fourteen cents (14¢)s
provided that where more than one priscner
1s s0 conveyed or removed at the same time,
in addition to the foregoing, he shall be
allowed eight cents (8¢) per mile for each
additional prisoner, *

¥e are informed by the Comptrollerts office that
Collin County cast at the preceding Presidential election
over three thousand (3000) votes. Therefore, Article 1029,
supra, would be applicable to Collin County.

: Article 1031, Code of Criminal Procedure, reads as.
followsg _ :

*¥hen services have heen rendered, by
any peace officer other than the sheriff,
such as are enumerated in the two preced-
ing articles, such officer shall receirve
the same fees therefor as are allowed the
sheriff. The same shall be taxed in the
sheriff?s bBill of costs, and noted therein
as costs due such peace off'icer; and when
received by such sheriff, he shall pay
the same tc¢ such peace officer,®

Articles 217 and 233, Code of Criminal Precedure
read as followsy .- _

¥Article 217. In each case emumer-
ated in this chapter, the person making
the arrest shall immediately take the per-
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son arrested beforc the magistrate whe may
have ordered the arrest, or beforc the
nearest magistrate where the arrest was
made without an order.

®Article 233 The efficer, or person
executing a warrant of arrest, shall take
the person whom he is directed to arrest
forthwith before the magistrate who 1issued
the warrant, or before the magistrate named
in the warrant,®

You are respectfully advised that it is the opinion
of this departmeént that when an arrcst is made in the county
vhere the offense is comuitted the accused must be taken be-~
fore a magistrate, as required by Articles 217 or £33 of the
-Code of Criminsl Procedutre, and that the officer ig entitled
to be compensated for removing Or oconveying prisoners, for
each mile going and coming, including guards and all other
necessary expense, vhen traveling by railroad, ten cents
(10¢4). When traveling othervise than by railroad, fourteen
(14¢); and where more than one prisoner is s0 conveyed or re-.
moved at the same time, in addition to the foregoing he shall
be allowed eight cents (8¢) per mile for each additional
prisoner. R

Trusting that the foregoing ansgwers your inquiry, wve

renain
Yours very truly
ATTORNEY GENERAL OF YEIAS
LoAetl Lhttos—
By
Ardell ¥4llisms
Apsistant
AW-MR
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