THE ATTORNEY GENERAL
OF TEXAS

Aus'rm_T 11, TEXAS
ATTORNEY GENERAL . : A‘Pl'il 24, 1939

Honorable George H. Sheppard

Comptroller of Public Accounts ! : \5"‘—7/7/
Austin, Texas - Gﬂ f& e,
Doar 8ir; . : L Opinion No. O=662

Re: Whether twemty per cems (20%)
4axes due under Article 7047f
under oiroumstance- outlined.

We are in receipt of your letter of April 19, 1989, whereinm you
outlime the following factss

As an a.dvertising schome, Gemeral Mills campany sponsors contests
for the purpose of increasiamg the sale of Gold Medal Flours Such ocontest
1s comduoted at the place of busimessof the Lauderdale-Enight Eleotria’
Company, 313 Pine Street, Texaraken. Om the entry blank is printed the
first four lines of & fﬂ.w line Jimgles The last lime is left hlamk for
the contestermt to £ill inme The signed emtry blank with the ocontestant's
version of the fifth lime must be acoompamied by & sales slip showimg a
purchase of e saok of Gold Medal Kitohen Tested Flour, or a hend drawm

" faosimile of 'l;ho Gold Medal Kitchen Tested Flour -Sacke

First, second and third prizes are offered to the persoms sulmite
ting the beat entries for the fifth lime of the jingle, The comtest rules
advise that origimality, uniqueness, amd advertising value will be conside
ored by the judges in reachimg their decisione It is further provided
that the winners thereby permit use of winning last lime and their mames

-and addresses im radic or printed advertising, should the sponsors decide
to meke use of them.

You request our opimion as o whether the priges are taxable umder
Article 7047f, Revised Civil Statutes of Texma, amd if so, whether the

Genersal l[illa Compaxy or the muderdale-xnight Electric Compamy is rospnnsi-
ble for the tax. .

T our opimion Nos Ow378,addressed %o you, dated March 16, 1939,
we poinmted out thet under the terms of Article 7047f mo %ax is due where
the person receiving the prize has paid a charge additional to that paid
by other patroas. We further expressed the opimiom that the work charge
might include mormey, or amy other article of value, or it mighkt include
skilled or unskilled lator, a poem, essay or motto, & pain¥ing or other
piece of arte, In short, that anmything of value would suffice, provided
the same met the test of being @ bona fide consideratiom passing from the
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receiver to the giver of the prize, a consideration not received by the
giver from other patrons of the business, Without discussing the matter
at length, we would point out to you that the three persons submitting

the best fifth line for the jingle would be delivering consideration which
the giver of the prizes would not be receiving from the other patrons.

Therefore, if the plem is conducted as advertised, no taxes will
bs due upon the prizes givem away in connection with the same.

Yours very truly
ATIORNEY GENERAL COF TEXAS
By /s/ Glemm R, Lewis '
Glenn R. Lewis
GRLiLMsogw Assistent
APPROVEDs =~ -

/s/ Gorald Co Mamm
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