THE ATTORNEY GERNERAL
OF TEXAS

Gerald C. Mann
B AT SOOI TR

ATTORNEY GENKRAL

AUSTIN 11, TEXAS

Mr. Quincy Hawkilns
County Auditor
Henderson County
Athens, Texas

Dear Sir:

Opinion No. 0-681

Re: Under the facts met forth,

_ should the fine and coasta
be turned into the couaty
treasurer for the benefit
of the Salary Fumd?

!our requcst for am opinion ‘on the above sﬁatéd
question has heen reccivad by this office.

Your letter reads ia part as-foliowa:

"Imn the case of a county that is on the
Salary Fuad System a mam is tried and comvicted
in District Court of driving while intoxicated,
and is fined $50.00 and costs.

"This file 1s paid to the District Clerk
of this county.

"Under the Selary Fumd Law shoulda't this
fine and costs he turned imto the County Treas-
urer for the bemefit of the Salary Fand?"

Articlo*803 of'thc Penal Code reads as follows:

"Any persom who drives or operates aa auto-
mobile or any other motor vehicle upor aany street
or alley, or any other place withim the limita of
any lancorporated city, towms, or village, or upoa
any puablic road or highway ia this State while
such person ls latoxicated, or in any degree under
the lafluence of imtoxicating iliquor, shall upon
conviction be confined in the penitentiary for
not more thar two (2) years, or be confimed im
the coumty jail for mot less tham five (5) days
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mor more tham ninety (90)‘da s amd fimed mot
less thaa Fifty Dollars ($50i nor more than
Five Huadred Dollars ($500)
Article 949, Code of Criminal Procedure, reads
as follows:

"Money collected by am officer upom
recognizances, bail bonds and other obliga-~
tions recovered upoa in the name of the
State under any provisiomn of thils code, znd
2ll fines, forfeitures, judgments aand jury
fees, cOlieécted under amny provisiom of
this Code, shall forthwith be paid over by
the officers collecting the same to the county
treasurer of the proper couaty, after first
deducting therefrom the legal foes and com-
missions for collectimg the sama.

Section 3 of Article 3912e, R. C. 8., reads as
follows: 4

"In all cases where the commissiomer's
court shall have determimed that coumty offi-
cers or preciact officers im such coumty shall
be compensated for their services by the pay-
ment of am amnuesl salary, aelther the State
of Texas mor amy county shall be charged with
or pay to any of the officers so compeamsated,
any fee or commissior for the performamce of any
or all of the dutles of their offlces but such
officers shell recéive sald salary ia lleu of
all other fees, commisslons or compeasstion
which they would otherwise be authorized to re-
taln; provided, however, that the a2ssessor and
collector of taxes shall contlnue to collect amd
retaln for the benefit of the Officers' Salary
Fund or funds herelmafter provided for all fees
and commisslions which he ls authorized under
law to collect; and it shall) be his duty to
accournt for and to pay 211 such monies received
by him into the fund created and provided for
urder the provisions of this Act; provided
further, that the provisioas of this Section
shall not affect the paymeat of coats im civil
cases by the State but all such costa mo pald
shall be accoumnted for by the officers collect-
irg the same, as they are reguired uader the pro-~
visions of this Act to accoumt for fees,commisaions
and costs collected from private parties."
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Section 5 of Article 3912e reads in part aa fol-
lows:

"It shall be the duty of all officers to
charge and collect in the manner authorized by law
all fees and commissions which are permitted by
law to be assessed and collected for all official

service performed by them., As and when such
faas ora onllacted +thayvy ahall bhea H-nnq'i")".ﬁ in
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the Qfficers' Salary Fund, or funds provided inm
this Act..."

Article 6700, R. C. S. of Texas, reads as fol-
lows:

"Fines collected for violations of amy
highwey law as set forth ir Chapter 1 of Title
13 of the Penal Code, shall be used by the
municipality or the coumtlies in which the same
are assessed and to which the same are payable,
in the construction and maintenance of roads,
bridges and culverts thereim, and for the en-
forcement of the traffic laws regulating the use
of the public highways by motor vehicles and
motorcycles, and to help defray the expense of
county traffic officers.”

-Imn view of the foregolmng statutes, you are respect-
fully advised that it is the opinioa of this department that
the costs collected in the case mentiomed ia your IiInquirv
should be deposlited im the Offlcers' SalaryFumd of the coumty im
which such costs were collected amd that simce Article ouz a
the Pentl Code aprears im Title 13, Chapter I, you are fur-
ther advised that the fime should be deposited im the
General Fund of the county to be expended for the purposmes
as enumerated in Article 67COR.C.S.

Trusting that the foregolng answers your im-
quiry, we remain

Yours very truly

AW:AW: VD ATTORNEY GENERAL OF TEXAS
' By Ardell Williams
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