OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Iiome Tou Gy Bing
ginte Auditor
Austin, Texas

Doar Siry

¥e are i recelpt of §
whoredn you diroct our attent]
of tho dgth-imgislature, Hoguk

2% dot Lhat has lowd purchescd Ly
Governepiont for Rational Furests low-

{3y I your engser tu edther of the foro-
Npodbs gfestdons is in the affivoetive then uhat
P 8 nosniing of tho plurnae tloge snotelneat
ga Nt opbears in Senote 4211 Ro, 422 ond whoat
sttat D0 coneidored in coayputing the 1loss siSe
teinedyt Should only the loes snetalacd by tho
loe2l meinsenance {fund or by the Lond fund or
by Leth funde ke comsidered im canputing the
-Loget .

“(&) If your cnswer to cithor gmestion (1)
or {2) is in tho afTimative thom does Bonate -
- Bill Eo, 402, moan that such school districts
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shinl) be reioburscd frou the Equalization Fumdse
Con (he cmount of the loos susfeined, 2o pro-
videcd for in Scennto B311 No, 492, lemally bo
paid out of thie monies gppropricted for sdary
oid to schicol districts? I s0 what 4s thoe of-
feotive date of Scnate BIll Koe 4132, and could
the papaont for losscs provided for therein be

paid ont of the Salary Add fund appropriatod
for tho ficcal yoor 1532-18001%

«(G) If your answor to tho above quostion is
4dn the ntf:lmative should these districts vhich
gustain losses be reimbursed for such losses on |
a 109 por cent besis or should thesc grants boo
P onapm!‘&babasisasothcr&larym

ts aro palady .

(e) €an. ench districts, i€ & neea is ghown,
porticinate furthoer in the Equalisgation fund, o -
are they eatitiod to receive oniy an anomt aqual
to the loss sustoineds

*(7) If such echool dintricts pay partici-
pate furthor dn tho. Equalization fund by show-
3ng a nood, whonid the amount receivible by
snch school districts for 1osa susteined by vire
tuc of University or Fcdoral Limdeg boing lacatea
within their boumdardes be dncluded ns povenne -
in their bulgets hefore caleulating such d..stricta'
'bu&,ctnrw nccd?

u(8) Sonate Biil Mo, 402, cmending scotion ¥
of Chapter 60y Acts of tho Sccond Called Sosgsion
of the I‘orty-»fifth Logislature, rcads in port es
£51lovsy

LI

I3 the apirit, intent ana PUrposo o? this
cacndacnt Bufi.‘cienoly set out end covered Ly
tic ¢aplion of the Lill co as e render thia i
zacndmont ‘congtitutionaly -7

8{5) In 2ddition to t.lze i‘areweinﬂ c*ucstionu,
Vomd paynents £roa funds rqmmriatcsl for Lqualie
2ation purposcs to rodmburse districls for losseg
su“:-:lncd as a result of thedir dachbility to tax

certadn lands, be in cvery vesxpcot. legal?
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Sadd Sen:‘.te B311 Zo, 4 $% dncinddapn the coptlen, reals
ag follousy
QA ACT AGiNDING GDOCION ¢ OF CHLETIR .
C3; ACTSH OF T3 SECOHD CALLED SuSSIiGH oW
UL FORTY-FIFTH LEGISLATUNRE, AND DICLAR-
16 AN ESERGENCY.

DR 13 ENACELD 8Y Tuid LEGISLATUOE CF THE STATE OF
by DAL )

. HScotdion i, That Scotion %, tor 63,
of the Aats cf tho Second Called Seassion of

. tho Forty-rifth Legislature, o, aml tho same
45 hepoby cacndedy, so as to horealter ree.a. as
followss

_ fgoction 7, Federal Govormment Land '

Purchases: Provided the State Syporintenient

" -ghall toke dnte consideration in fixing aliove
ances to ochool districet, any loss sustained
by said dlstrict bhy roason of the Fedaral
Govcrument buying lands for national ferests,
and by reason of the location in gaid distriots
of University londss and the State Superinten-

- dent shall bo aunthorized to mako allocatdong to

- sadd district by virtue of lcasce sustained by

- gaid district by reason of Yeloral pwmechase of

- lands, the amounts te be £1ixod by ‘tho State .
Superintondent based wpon oxisting Cacty and
circuzstances opplicolile to 21l other school
districts; ond in oll excaptions providod
horein the congent of tho State Dourd of BEdrt-
cation shell be first had and obialned. How-
LyN%, A0 _Qds fst__rmj,s._mczwm_ig.l.m
Uniyorgsity lends, the State Supevrintendent -
noy sliow puch sim or sug onk of 10 rmone
ics alloconted for salevy aldd wideh will ne-
viact tho loises pustaindd by sadd lvcation
of tnivorsitiy 1lands nol W cxcood Lhe wwmt
vhicii gucn soinol digtricts conid hovo ro- o
eolyee hind ondd Dpdversity itonds heon taxahle
{for solGold purpogals, at the voluaticn eshogss
O 101 ctuntly NUrDCSCHs PorOruleas of nacil
susun by puuncte ¥
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- ougiC.’ 2, Tho fact that an 0'3..;310“) of;‘ tho
- Attorney bcncral ts D:p..,ra:oat hm bogn eonéer-

cd thiat Goos not coprry culé tho dntent and pur-
poses ¢f the ahove Act, and the furthor foot

+ tho sevoral echools in Texag are in dise -
riced of the funds Intconded o 1o provided,
creates an amorgeacy end an dsporative public
nescosity that tho Rnle mmz.ring Lills te Do
read on ¢hreo sovoral Gays in cach liouso be
susponded, and the samo is horchy sugpandod,
and this Act shall tako offcet ana be dn force
{"E.auanamwitspassa«'a, and it 1s 60 cnact~

‘Approvea ey 8, 1900,
WLffeotive Moy '8, 1909, %

moopan:lonor thiaecpmtrefmadtointhe

caergeacy clauso of S¢ e Mo, 432 is conforence opinion Noe
2040, datol Harch G, 199, addrossed 0 He As Foraman, Comty

- Attorney of ‘Upton Couaty, ond Fowler Robertsy €County Attorncy

of Reagen Commtys In that opinjon, we hkeld in substance that

wailo the presonce of Univeraity lanfis and lunds purchased by

tho Federal Govermeont £or RKational forests in o scbodl dige
trioct ¢ould be considered by tho State Suporintentent 4n do-

the nood of such district, neverthdless any such
He 3o No. 190, being Che 60, Acts Scoond Cnlled Session,

_ distriet pould have to meat. tho necd requircammts set out 4in

Forty=five Logislature, in order to qualify for aid thorcunders
It is quito cloar that S¢ Be No, 432 was enscted as on cnend-
zent to Sec, 7 of sald 14 Be 133 dn rogponsed to such opinien

and to froe districis baving Univorsity londe within tholr

toundaries £rem the necessity of showing noed wlthin tho terms

_ of tho Acte Tho amcunfmont to saild Scetion ¢ consiagted only

of

the eddition of that part of S« B No, 432 chove underscorcd.

Unider tho ompress torns of the coondoment on maaun"

ty o schiwol Qistrict without the showing of necd euch to i
requircd of other distriets unler tho torms of He De 193,

.not' cxecoding the tax loss suatained thyreuzh thoe presence
within its boundarics of University lands mey bo allocated /

o

thot. eztont your firct questicn is answered in the affirma-
tive, Thoro might be 2 ‘adstrict contaiuing only a very soaltl
xount of sueh landse Isfs 9loca® on that agecount might Do
only S1s.00. Up to the saoumt 67 (19,00 nced would not havo
e bo sbown. - llowevery, o reccive an amount in-aezcess thoreof
need yould bave to bo shown within tho terms of He Ve Hoo 107
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The excndmont doce not affcet dlatricta hisving |
pithin their bowndardcs lond pulchased by tio Foderal .
covcinmct fer Hotional forestss As to gueh disttiols /
our coafcreace cpindcn Ko, £340 g otili opplicoble ond
your sccond guestion io anavered in the negatdve..

The {2x loss sustained de mot linited 0 any por-
ticnlor $ax, but wowld include locs to thoe bond as well g |
to tho madntonense fumd. £uch o loos wowld be ot os dolie
aite in the one ¢ago ag tho other aad thero i nothlig in .,
tho statute which would justify one to say that only the
 loss to ome particular fund should be considered, This 16
4n answer to your third question. :

_Bcnatoe BI1l Heo, 432 became offoctive on Nay 8, 19,

it 16 on wiendmont to the sppropristion bill. providing the
voqualization fund¥ for the 1037-1008 dlenniwm. Notbing
stands in the way of such an amcendment as to tho olloecation -
gx;esaatly to ba.oade. Tho sums to be paid to schiool dictricts ;.

ving University londs within. tbhedy boundardes end vhich V “
clain the same unier eaid S. Dy 432 must bo talen from the
smas allocated to salary add out of such equalization fund.
This is in response to your fourth guestion. .

. Ve mould point out that Bi¢ Be 432 doos mot make it
nandatory that the full. ameunt of tho Ytax logs® be made up £
to the sohool alstriots Such tax loss 48 morely the maxi-. 7~
s anount which nay be paid to a dlatrict claiming wnder /7
tho teras of B¢ Be 432 withiout reard €0 nocde This 40 as ™'

noar on ansvucr as we con make to your Cifth question.

Addrossing ourselves to your sixth question, wé
construc the provision alloving a grant of o sun not exeged-
ins tho tax logs to Qlstricts with University londs as Pi¥e
in; the magian which may bo obtained by such o district -
without reqzard to nesd. Stated difforently, i€ o distriet
containing University lands prescnts an -application as ony
Gthor district, ehowing & nced under the stotute in oxGess
ef the {ax 1oss sustained on decount of hoving such untes-
ablc londs, the masiawa allocation to -such a district would
- bo the anount ®pceded®s” rathor thaon the tax loas. '

' As nzy be gathored from vhat ve Liave said abovo
¥¢ onsver your ceventh question dn the affimotive.

_The ception o the bill 1s cuffloicat,. 87 Tex.Jure
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152y Iewe ve Conzlscioners? gourty 60 Se We (2) 1603 Yotz /

ve Staisy L4 S. h. (.,) 10 (dicta); Stato v uc(:m«c.:en, 42

Toe 8uZ. - Gur & * £0 your 0.1{,..?.21 cuestion o an alTinio-

LEVC ORNTe ' , )

e conatrno your ninth qaesticn tc be o geaeral :"m-
cairy o5 to whothcr Se Be ¥o, 427 1o valid. ¥o boldeve thab
11. is. The powee of the Lezislature Lo provice cuch m
qalizaticen feal cannot ho r"est‘.n..'ad- Thao finoncinl Gip-

.«:..nt.";:o of & golwol district heving within dis bBovndarics

wntexable lands, won which fandlidica 14ve ead hevo chiléron

vho pust be ceheolod In aad ab the exnense oF the &istrict,

is cbviong. Clogsifying such o éistrict soporntaly from snd

nakine it eligible for more pid thon a ddstrict heving no

guch 1ond would be gntircly rcaconable. 1t s simply o-way

of .caying that the ®need® of suchh o district ghould po dotor-

nined wpon & 4Aiffercut basis thon should o the neod of a &ls-

trict not sul‘rer:lng fron such o hangicope

A diffemnce, not quite so marked, is elso mado Ba-
ticen districts containing Federsl forests end thoso hoving
University lands: Ue cmmot .gay that this clagsifieatlon 13
vithout reasons Lands belongiuz €0 the Feleral Govermacnt
camot be taxed by the Stale, or Ly any of its szmaiviaiona,
By cacadnont to its Constitution or othiervise.  On tho othoer
Loud, by acuthority of the State Censtitution; tho Univorsity
1amde are boing taxed for county purpoges,; showing a disposiw-
- ticn on tho paré of the Stato not to have its lands cousti~

tute dead burdens wpon tho cormunities in which located. The
Lopdslaturo has ovidently felt thet schoel gistriots baving
University londe within their bounudnrdos cofunily noed moro
Liclp thnn those without such lends. The sane would bo truc
of course, o8 to tho Federal londg. . Howover, the Lepgisia-
ue hes evidontly also £oit that the same rcsnonsibuity
spould not 'bc undertaon 8s to the action of the Federal _
Govermont in purchasing land for Hationsl forests. Turthore
nore; the LG"lElGulll‘G nay well have fowd thet there were
nore children coning off the Universlty lands o bo schooled
2t the cxpopse of the tax- paying parts of such districhs thon
ara coming from the natinna:!. £oronto. Alsa, tha Univers 1ty
laals have Lod no paré, in the building of seheol Bousos,
thulle as a geoneral prmﬁsition +hs innds purchasod by the
Federal Geovernuomt olded in such .,.-ﬂ.bt g, for nany yozws
Eiile under private o mei*ship.

cur ouswer to your ninth quastian, a8 construed by .
us, :is an alflimativo onc. .
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Yours very truly
ATTORKEY GENERAL OF EYAS

@«zm..eé&w_

Glem Re Lewis
- Assistant

[



